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General rules.

WESTERN AUSTRALIA.

COAL MINES REGULATION.
No. 25 of 1902.
(As amended by No. 53 of 1904, No. 25 of 1915, and No. 36 of 1926.)

AN ACT relating to Coal Mines.

[Assented to 19th February, 1902.]
E it enacted by the King's, Most Excellent Majesty, by

and with the advice and consent of the Legislative
B
Council and Legislative Assembly of Western Australia, in
this present Parliament assembled, and by the authority of
the same, as follows (that is to say) :—
Preliminary.
This Act may be cited as the Coal Mines Regulation Short titles
No, .n, hte, eee.
Act, 19024926.
21.
2. This Ace shall come into . operation 'on the first day of
June, One thousand nine hundred and two.
3. This Act shall apply to mines of coal, mines of shale,

and mines of fire-clay; and in this Act, unless the context
otherwise requires, the word "mine" or "mining" means a
mine or mining to which this Act applies.
• 4. In tins Act, unless the context otherwise requires,—

(a) "Boy" means a male under the age of, nineteen
years:
(b) "Mine" includes every shaft in the course of being
sunk, every tunnel, and every level and inclined
plane in the course of being driven; and all the
shafts, levels, planes, working places, works,
tramways, and sidings, both below ground and
above ground, in and adjacent to and belonging
to a coal mine:
"Miner"
means any person employed in or about
(c)
a coal mine:
(d) "Owner" when used in relation to any mine, means
any person or persons or body corporate who is
the immediate proprietor, or lessee, or occupier

(11( entnn?

Application of Act.
1012y
Vo.afgnodie(1020,
sec. 2.

Interpretation of
te•
Ae amended by No.
SO of 1028, ace. 8.
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(e)
(f)
(g)
(h)
(i)
(j)
*(k)

Who shall not be
employed In mines.
As amended by No.
36 oh 1926, see. 4.

of any mine or of any part thereof, or any agent,
or trustee, or trustees acting on behalf of owner,
and does not include a person or body corporate
who merely receives a royalty, rent, or fine from
a mine, or is merely the proprietor of a mine subject to any lease, grant, or license for the working,
thereof, or is merely the owner of the soil, and not
interested in the minerals of the mine; but any
contractor for the working of any mine or any
part thereof shall be subject to this Act in like
manner as if he were an owner, but so as not to
exempt the owner from any liability:
"Plan" includes a correct copy or tracing of any
original plan:
"Regulations" means regulations under this Act:
"Shaft" includes pit:
"Inspector" means Inspector of Mines or State
Mining Engineer under this Act:
"Minister" means the Minister of Mines:
"Manager" means the manager or mining manager
having the control and daily supervision of the
mine:
"Registrar" means Registrar of a Mining District.-

Restriction on Employment.
5. (1.) Boys under the age of fourteen years and females
shall not be employed in or about any mine.
(2.) No boy shall be employed in caging or undaging
trucks or skips in or at any shaft.
(3.) No boy shall be employed as a lander or bracemen
in or at any shaft.
(4.) No person shall be employed for more than fortyeight hours in any week as a lender or braceman, nor more
than eight hours in any twenty-four hours, except in cases
of emergency.
(5.) No person shall be deemed to be guilty of an offence
against this Act for a contravention of subsection four of
this section, or of so much of the next following section as
relates to the time for which persons shall not be employed
below ground, if he proves that there were special circum* By the Mining Act, 1904, the Mineral Lands Act, 1892, was repealed, and
mining districts are deemed to have been constituted and proclaimed mineral •
fields, and registrars of mining districts are deemed to have been appointed
wardens, under the Mining Act, 1904.
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stances to render such contravention necessary for the proper
and safe working of the mine, and that, such contravention
was not injurious to the workmen employed in the mine.
(6.) If it appears that a boy was employed on the repre- Llahl/Ity for rillsreprese station an
sentation of his parent or guardian that he was of the age to age, etc.
at which his employment would not be in contravention of
this Act, and under the belief in good faith that he was of that
age, the owner or manager of the mine and employer shall
be exempted from any penalty, and the parent or guardian
(as the case may be) shall, for the misrepresentation, be
deemed guilty of an offence against this Act.
6. (1.) No person shall be employed below ground in any
mine for more than eight consecutive hours at any time, or
for more than forty-eight hours in any week, except in cases
of emergency.
(2.) A person shall be deemed and is hereby held to be
employed below ground and in the service of the owner of a
mine, within the meaning of this Act, from the time that he
commences to descend a mine until he returns to the surface.
(3.) The prohibition contained in this section shall not
apply to the manager of a mine or to any overman, deputy,
engineer, mechanic, electrician, or pumper.

le,merstryseidletiLbe
ground more than
eight hours on any
day.
As amended by No.
36 of 1926, sec. 5.

7. (1.) No person in charge of machinery on which steam,
water, electricity, or air, or any two or more of them are used
as a motive power in connection with any mine, or for the
treatment of the products of any mine, shall be employed for
more than eight consecutive hours at any time, or for more
than eight hours in any twenty-four hours. Provided that
sinking pumps, borers, and coal cutting machines shall not
be deemed to be machinery within the meaning of this subsection.
(2.) Stich period of eight hours shall be exclusive of any
time occupied in raising steam, or in drawing fires and exhausting steam in connection with the machinery in the
charge of such person, and of any time in which such person
is employed in case of breakage, emergency, or necessity.

Regulation of em.
ployment of persons
In charge of
machinery, etc.
As amended by No.
36 of 1926, sec. 6.

8. Every person in charge as aforesaid who is guilty of
negligence. by which any property is destroyed or damaged
shall be guilty of an offence against this Act.

Negligence.

Register to be kept
9. The owner or manager of every mine shall keep, in the of
boys employed.
office at the mine, a register, and shall cause to be entered in
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that register, in such form as the 'regulations prescribe or
sanction, the name, age, residence, and date of first employmentof all boys over lourten years of age employed in the
mine below ground, and of all boys employed above ground
in connection with the mine, and shall, on request, produce
the register to any inspector under this Act.
Penalty for em-1
ployment of per.
In contravention of Act. _

KM

10. (1.) If any person contravenes or fails to comply with,
or permits any person to contravene or fail to comply with,
any provision of this Act with respect to the employment of
boys, or to the register of boys, he shall be guilty of an offence
against this Act.
(2.) In the event of any such contravention or noncompliance by any person whomsover, the owner or manager
of the Mine shall each be guilty of an offence against this
Act, unless he proves that he had taken all reasonable means,
by publishing, and to the best of his power enforcing, the
provisions of this Act to prevent the contravention or noncompliance.
Wages.

Prohibition 'of pay.
ment of wages at
public houses _etc.

11. (1.) No wages shall be paid to any . person employed
in or about any mine at or within any public house or any
place for the sale of any spirits, beer, wine, cider, or other
spirituous or fermented liquor, or house of entertainment, or
any office, garden, or place belonging or contiguous thereto
or occupied therewith; and all wages shall be paid in cash.
(2.) Every person who contravenes or fails to comply
with, or permits any person to contravene or fail to comply
with, this section, shall be guilty of an offence against this
Act; and, in the event of any such contravention or noncompliance by any person whomsoever, the owner and manager of the mine shall each be guilty of an offence against this
Act, unless he proves that he had taken all reasonable means
by publishing, and to the best of his power enforcing, the
provisions of this section to prevent such contravention pr
non-compliance.

Payment -of persons employed In
mines by weight.

12. (1.) Where the amount of wages paid to any of the
persons employed in a mine depends upon the amount of
mineral gotten by them, those persons shall be paid according to the actual weight gotten by them of the mineral contracted to be gotten; and the mineral gotten by them shall be
truly weighed at a place as near to the pit mouth as is reason-

As amended by No.
n6 of 19213,_sec. 7.
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ably practicable before being screened and cleaned; but such
place shall not be more than two hundred yards distant from
the pit mouth except when otherwise sanctioned by the
Minister.
Nothing in this section shall preclude the owner or manager of the mine from agreeing with the persons employed in
the mine that deductions shall be made in respect of stones
or substances other than the mineral contracted to be gotten,
which shall be sent out of the mine with the mineral contracted to be gotten, or in respect of any tubs or skips being
improperly filled, in those cases where they are filled by the
getter of the mineral or his drawer, or by the person immediately employed by him; such deductions being determined in
such special mode as may be agreed upon between the owner
and manager of the mine on the one hand and the persons employed in the mine on the other, or by some person appointed '
in that behalf by the owner or manager, or (if any checkweigher is stationed for this purpose as hereinafter mentioned) by such person and such check-weigher, or, in case of
difference, by a third person to be mutually agreed on by the
owner or manager of the mine on the one hand and the persons employed in the mine on the other, or, in default of
agreement, appointed by a resident magistrate within the
jurisdiction of which any shaft of the mine is situate. (2.) If any person contravenes or fails to comply with, Penalty.
or permits any person to contravene or fail to comply with,
this section, he shall be guilty of an offence against this Act;
and in the event of any such contravention or non-compliance
by any person whomsoever, the owner or manager of the mine
shall each be guilty of an offence against this Act, unless he
proves that he had taken all reasonable means by publishing,
and to the best of his power enforcing, the provisions of this
section to prevent the contravention or non-compliance.
(3.) Nothing in this Act shall be held to authorise or -standard
give any power to any owner or manager of a mine to pay Mit GYM"
miners by the method known as the standard weight system,
and from and after the commencement of this Act that system
shall be and is hereby abolished.
(4.) Nothing in this Act shall prevent any company from • steerage weight"
making an agreement with its workmen for the system known system not illegal
as the "average weight" being accepted until such time as
machinery can be procured to weigh the whole of the coal;
such time shall not exceed a period of twelve months after the
commencement of this Act for companies then at work; and
all companies starting operations after such commencement
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shall be allowed a period not exceeding twelve months from
the date of the starting of such operations to procure the
necessary machinery.
Power to Ministers
to sanction other
methods of pay.
meat.

(5.) In the case of any mine or class of mines employing-not more than twenty persons underground, where it is
proved to the satisfaction of the Minister to be expedient that
the persons employed therein should, upon the joint representation of the owner or owners of any such mine or class of
mines arid the said persons, be paid by any method other than
that provided by this section, the Minister may, if he think fit.
by order under his hand allow the same, either without conditions or during the time and on the conditions specified in
the order.

Appointment on
part of men and ,
removal of checkweigher.

'13. (1.) The persons who are employed in a mine and are
paid according to the weight of the mineral gotten by them
may, at their own cost, station a person (in this Act referred
to as a "check-weigher") at each place appointed for the
weighing of the mineral, and at each place appointed for determining the deductions, in order that he may, on behalf of
the persons by whom he is so stationed, take a correct account
of the weight of the mineral or determine correctly the deductions, as the case may be.
(2.) A check-weigher shall have every facility afforded
him for enabling him to fulfil the duties for which he is
stationed, including facilities for examining and testing the
weighing machine, and checking the taring of tubs, skips, and
trams where necessary (and including also the continuous
weighing of coal) ; and if at any time proper facilities are not
afforded to a check-weigher as required by this section, the
manager of the mine shall be guilty of an offence against this
Act, unless he proves that he had taken all reasonable means
to enforce, to the best of his power, the requirements of this
section.
(3.) A check-weigher shall not be authorised in any way
to impede or interrupt the working of the mine, or to interfere
with the weighing, or with any of the workmen, or with the
management of the mine ; but shall be authorised only to fulfil
the duties in the two preceding subsections mentioned, and the
absence of a check-weigher from the place at which he is stationed shall not be a reason for interrupting or delaying the
weighing or the determination of deductions at such place
respectively, but the same shall be done or made by the person
appointed in that behalf by the owner or manager, unless the
absent check-weigher had reasonable ground to suppose that
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the weighing or the determination of the deductions, as the
case may be, would not be proceeded with: Provided always,
that nothing in this section shall prevent a check-weigher
giving to any workman an account of the mineral contracted
to be gotten by him, or information with respect to the weighing or the weighing machine, or the taring of the tubs or
trams, or with respect to the deductions, or any other matter
within the scope of his duties as check-weigher; so always,
nevertheless, that the working of the mine be not interrupted
or impeded.
(4.) If the owner or manager of the mine desires the removal of a check-weigher on the ground that the check-weigher
has impeded or interrupted the working of the mine, or interfered with the weighing or with any of the workmen or with
the management of the mine, or has, at the mine, to the detriment of the owner or manager, done anything beyond taking such account determining such deductions or giving such
information as aforesaid, the owner or manager may complain to the nearest court of petty sessions, who, if of the
opinion that the owner or manager shows sufficient primtt
facie ground for the removal of the check-weigher, shall call
on the check-weigher to show cause against his removal.
(5.) On the hearing of the case, the court shall hear the
parties, and if the court thinks that, at the hearing, sufficient
ground is shown by the owner or manager to justify the removal of the check-weigher, shall make a summary order for
his removal, and the check-weigher shall thereupon be re moved, but without prejudice to the stationing of another
check-weigher in his place.
•
(6.) The court may, in every case, make such order as to
the costs of the proceedings as the court may think just.
(7.) If in pursuance of any order of exemption made by
the Minister, the persons employed in a mine are paid by the
measure or gauge of the material gotten by them, the provisions of this Act shall apply in like manner as if the term
"weighing" included measuring and gauging, and the terms
relating to weighing shall be construed accordingly.
(8.) If the miners consider that the person appointed by
the owner or manager improperly interferes with or alters
the weighing machine or the tare in order to prevent a correct
account being taken of the weighing and taring, they may
complain to the owner or manager, and, if the owner or manager fails to remedy such complaint, the miners may them
complain to the nearest court of petty sessions, who, if of
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opinion that the miners show sufficient prima facie ground
for the removal of the weigher, shall call on the weigher to
show cause against his removal.
(9.) On the hearing of the case the court shall first hear
the parties, and if the court thinks that, at the hearing, sufficient ground is shown by the owner or manager to justify the
removal of the weigher, shall make a summary order for his
removal, and the weigher shall thereupon be removed, but
without prejudice to the stationing of another weigher in his
place.
(10.) The court may, in every case, make such order as
to the costs of the proceedings as the court may think just.

Remuneration of
ehock.vreigher.

Application of
Weights and Stens
ores Act to ‘relszlite.
•tc, used In mines.
As amended by
No 30 of 1928.
see. 8.

14. Where a check-weigher has been appointed by the
majority, ascertained by ballot, of the persons employed in a
mine who are paid according to the weight of the mineral
gotten by them, and has acted as such, he may recover from
any person for the time being employed at such mine, and so
paid, his proportion of the check-weigher's wages or recompense, nothwithstanding that any of the persons by whom the
check-weigher was appointed may have left the mine or others
have entered the same since the check-weigher's appointment,
any rule of law or equity to the contrary notwithstanding.
15. (1.) The Weights and Measures Act, 1899, and the
Weights and Measures Act, 1.915, when brought into operation by proclamation, shall apply to all weights, balances,
scales, and weighing machines used at any time for determining the wages payable to any person employed in the
mine according .to the weight of the mineral 'contracted to
he gotten by him, in like manner as it applies to weights,
balances, scales, and weighing machines used for trade..
(2.) An inspector of weights and measures shall be appointed under this Act, and shall once at least in every six
months inspect and test, by standard weight, in manner
directed by the Weights and Measures Act in force for the
time being, the weights, balances, scales, and weighing machines used or in the possession of any person for use as afore,
said at any mine within his district, and shall make such inspection and examination at any other time in any case where
the employer or the accredited representative of any industrial union of workers who are engaged in the coal mining
industry, and whose wages are determined on the basis of
the tonnage of coal raised, has reasonable cause to believe
that there is in use at the mine any false or unjust weight,
balance, scale, or weighing machine.
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(3.) The inspector of weights and measures shall also inspect and examine the measures and gauges in use at the
mines within his district.
(4.) The inspector of weights and measures may, for the
purposes of this section, exercise at or in any mine, as respects all weights, measures, scales, balances, and weighing
machines used or in the possession of any person for use at
or in that mine, all such powers as he could exercise under
the Weights and Measures Act, 1899, and the Weights and
Measures Act, 1915, when brought into operation by proclamation, with respect to any weights, measures, scales, balances, beams, or other weighing machines as herein mentioned; and the provisions of the said Acts, including the
liabilities as to penalties, shall apply to such inspection.
(5.) The inspector of weights and measures shall not, in
fulfilling the duties required of him under this section, unduly
impede or obstruct the working of the mine.•

Single Shafts, Tunnels, or Outlets.

16. (1.) The owner or manager of a mine shall not em- sin
Prohibition of
ploy any person in the mine, or permit any person to be in lai reelas,haorCs'ontletsthe mine for the purpose of employment therein, unless the As amended by
•
no. 31 of
following conditions respecting shafts, tunnels, or outlets are c.
complied with (that is to say) :-

i

(a) There must be at least two shafts, tunnels, or outlets
with which every seam for the time being at work
in the mine shall have a communication, so that
such shafts, tunnels, or outlets shall at all times
afford separate means of ingress and egress available to the persons employed h every such seam
whether the shafts, tunnels, or outlets belong to
the same mine or to more than one mine. The
second shaft, tunnel, or outlet shall not be required to be commenced until six months after
coal has been struck in the first shaft, tunnel, or
outlet; and mines at work at the commencement
of this Act shall not be required to commence the
second shaft, tunnel, or outlet until six months
after such commencement; and when the second
shaft or tunnel is commenced, work shall be car. ried on continuously with not less than three shifts
of an adequate number of men.
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(bl Such shafts, tunnels, or outlets must not at • any
point be nearer to one another than twenty yards;
and there shall be between such two shafts, tun-.
nels, or outlets a communication not less than five
feet wide and six feet high; the roads between
such shafts, tunnels, or outlets shall at all times be
kept clear of any obstruction.
(c) Proper apparatus for raising and lowering persons
at each such shaft or outlet shall be kept on the
works belonging to the mine, and such apparatus,
if not in actual use at the shafts or outlets, shall
be constantly available for use.
(d) In all working shafts there shall be provided a steam
engine or other power approved by the inspector,
with winding plant provided with a cage or cages
with suitable safety appliances to prevent the fall
of the cage or cages down the shaft, and with suitable appliances to prevent overwinding. No steam
machinery shall be required on winzes, but inclined
ladders, with platforms at not more than thirty
feet apart from the top to the bottom of winzes,
shall be fixed.
(e) Where the seam to be worked is reached by means
of a tunnel from the service the second outlet
required by this section shall also be-by a separate tunnel.
(2.) Every owner or manager of a mine who acts in contravention of or fails to comply with this section shall be
guilty of an offence against this Act.
(3.) The Supreme Court or a judge thereof, whether any
other proceedings have or have not been taken, may, on the
application of or on behalf of the Attorney General, prohibit
by injunction the working of any mine in which any person
is employed, or is permitted to be for the purpose of employment, in contravention of this section, and may award such
costs in the matter of the injunction as the court or judge
thinks just; but this provision shall be without prejudice to
any other remedy permitted by law for enforcing the provisions of this Act.
(4.) Written notice of the intention to apply for such
injunction in respect of any mine shall be given to the .owner
or mana ger of the mine not less than fourteen days before
the application is made.
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17. The foregoing provisions of this Act with respect to
shafts, tunnels, or outlets shall not apply :—
(1) In the case of a new mine being opened
(a) to any new working for the purpose of making
a communication between two or more
shafts, tunnels, or outlets; or
(b) to any working for the purpose of searching
for or proving minerals,
so long as not more than twenty persons are employed below
ground at any one time in the whole of the different seams
in connection with a single shaft, tunnel, or outlet; nor
(2) To any proved mine, so long as it is exempted by
order of the Minister, on the ground either
(a) that the quantity of mineral proved is not
sufficient to repay the outlay which would
be occasioned by sinking or making a second
shaft, tunnel, or outlet, or by establishing
communication with a second shaft, tunnel,
or outlet, in any case where such communication existed and has become unavailable;
Or

(b) that the workings in any seam of the mine
have reached the boundary of the property
or the extremity of the mineral field of
which that seam is a part, and that it is
expedient to work away the pillars already
formed in course of the ordinary working;
but no pillars shall be taken out that will
cause the communication to be cut off from
both outlets ; nor
(3) To any mine
(a) while a shaft is being sunk, or a tunnel .or an
outlet being made; or
(b) one of the shafts; tunnels, or outlets of which
•ias become, by reason of some accident, unavailable for the use of the persons employed in the mine; or
so long as the mine is exempted by order of the Minister and
as the conditions (if any) annexed to the order of exemption
are duly observed.

11
Enosptions from
provisions as to
shafts.

12
Agreements not to
Preclude tompilanos with Act.

Division of mine
Into parts.
As amended by No.
15 of 1926, sec. 11.

Appointment of
manager of mine.
As amended by No.
25 of 1915, sec. 2,
and by No. SO of
1920, sec. 12.
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18. No person shall be precluded by any agreement from
doing such acts as may be necessary for providing a second
shaft, tunnel, or outlet to a mine where the same is required
by this Act, or be liable under any contract to any penalty
or forfeiture for doing such acts as may be necessary in order
to comply with the provisions of this Act with respect to
shafts, tunnels, or outlets.
Division of Mine into parts.
19. (1.) Where two or more parts of a mine are worked separately, the owner or manager of the mine shall give
notice in writing to that effect to the inspector of the district,
together with a plan showing such parts of the mine, and
thereupon each such part shall, for all the purposes of this
Act, be deemed to be a separate mine as noted on the plan.
(2.) If the inspector is of opinion that the division of
a mine, in pursuance of this section, tends to lead to evasion •
of the provisions of this Act, or otherwise to prevent the
carrying of this Act into effect, he may object to the division
by a notice served on the owner or manager of the mine; and
the owner or manager, if he declines to acquiesce in such
objection, may, within twenty days after receipt of the notice,
send 'a notice to the inspector of the district stating that he
declines so to acquiesce, and thereupon the matter shall be
finally and conclusively determined by the Minister, after
giving all parties interested an opportunity of being heard
by him.
Certificate of Managers.
20. (1.) Every mine shall be under a manager, who shall
have the control, management, and direction of the mine, and
all the machinery and plant used in connection therewith;
and the owner of every mine shall nominate himself or some
other person to be the manager of such mine, and shall send
written notice to the Minister and to the inspector of the
district of the manager's name and address.
(2.) A person shall not be qualified to be a manager of
a mine unless he is for the time being registered as the holder
of a. first-class certificate under this Act.
(3.) A certificated manager under this Act shall have
control and management of one mine only. Provided that
nothing in this subsection shall prevent any person acting as
• Note Section 18 of the original Act was repealed by No. 36 of 1926,
Section 10.
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general manager of two or more mines, if each of such mines
has in. \charge thereof a certificated manager who is not .engaged in the management of any other mine.
(4.) If any mine is worked for more than fourteen days
without there being such a manager for the mine as is required by this section, the owner of the mine shall, on
conviction, be liable to a penalty not exceeding fifty pounds,
and to a further penalty not exceeding five pounds for every
day during which the mine is so worked after any conviction.
(5:) The board may, subject to regulations, issue a firstclass or second-class certificate of competency to any person
who has received a certificate of competency as a colliery
manager or under manager from
(a) any legally constituted board of examiners for
colliery managers in any of the Australasian
States, or from
(b) any authority by whom an examination (equivalent
to that required by the board) to test the qualifications of candidates is required prior to the
granting of such certificate, provided that such
person is still entitled to practise as a colliery
manager or under manager in the State or countey
wherein he obtained such certificate.
The
board may refuse a certificate of any class to
(c)
any applicant if it is not satisfied as to his character.
21. (1.) In every mine required by this Act to be under
the control of a certificated manager, daily personal supervision shall be exercised either by the manager or by an under-manager or overman nominated in writing by the owner
or manager of the mine.
•
(2.) Every person nominated must hold either a firstclass or second-class certificate under this Act, and shall, in
the absence of the manager, have the same responsibility and
be subject to the same liabilities as the manager under this
Act.

Daily supervision
of mine by manager
or under.manager.

Board of Examiners for Mining Managers, Under-managers,
and Overmen.

22. For the purpose of granting certificates of competency
and of service for the purposes of this Act, there shall be a
board of examiners, consisting of not more than three members, two of whom shall form a quorum, who shall be appointed and may be removed by the Governor in Council, and
shall hold office during his pleasure.

Constitution and •
appointment of
Board of Examvers.
As amended by No
36 of 1928, see. 13.
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Certlflergos of competency.
As amended by No.
SO of 1920, sea. 14.

23. (1.) There shall be two descriptions of certificates of
competency under this Act
(a) first-class certificates, that is to say, certificates of
fitness to be manager ; and
(b) second-class certificates, that is to say, certificates of
fitness to be under-manager or overman; but no
person shall be entitled to a certificate under this
Act unless he shall have had practical underground
experience in coal mines for at least five years.
(2.) Any certificate of service issued prior to the passing of the Coal Mines Regulation Act Amendment Act, 1926,"
shall continue to be valid as if such Act bad not been passed.

Procredhum and
Powers of Board.
As amended by No.
86 of 1926, see. M.

24. (1.) The proceedings of the board and the fees to be
paid by applicants for examination for certificates shall be in
accordance with such regulations as may be made for the
purpose by the Governor in Council.
(2.) The Board shall, from time to time, conduct the examinations of applicants for certificates 'of competency under
this Act, partly in writing and orally, and the Board shall
issue certificates to the successful applicants, and the Governor in Council may make regulations as to the conduct of
such examinations and the qualifications of the applicants, so
however that in every such examination regard shall be had
to such knowledge as is necessary for the practical working
of mines, and that the examination and qualifications of applicants for second-class certificates shall be suitable for prac
tical working miners.
(3.) The Board shall from time to time make to the Minister a report of their proceedings, and of such other matters
as the Minister may at any time require.
• (4.) A. register of the holders of such certificates shall
be kept by the board.

25. If at any time representation is made to the Minister
by an inspector or otherwise that any manager, under-manIn case of °Whiten.. ager, or overman holding a. certificate under this Act is incapable, incompetent, or unfit to discharge his duties, or has
been convicted of an offence against this Act, the Minister
may, if he thinks fit, cause inquiry to be made by the board of
examiners into the conduct of the manager, under-manager,
I t niry t
;no% a n d ca ge
pe
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• 1616 December, 1926.
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or overman, and with respect to every such inquiry the following provisions shall have effect:
(a) The inquiry shall be held at such time and place as
the board may appoint; the manager, under-manager, or overman .to have the right to engage
counsel to defend him at such inquiry. He shall.
receive twenty-one days' notice of the board's intention to hold the inquiry; and if the manager,
under-manager, or overman intends to employ
counsel, he shall give ten days' notice of such intention to the secretary of the board.
(b) The Board shall, at least ten days before the commencement of the inquiry, furnish to the manager,
under-manager, or overman a statement of the
case upon which the inquiry is instituted.
(c) The manager, under-manager, or overman shall
attend such inquiry and may produce such evidence as may be considered necessary.
(d) The Board shall, upon the conclusion of the inquiry,
forward to the Minister a report containing a full
statement of the case and their opinion thereon:
and the Governor, on the recommendation of the
Minister, may either cancel or suspend such certificate.
(e) Any person shall, if ordered in writing so to do by
the Minister, deliver into the charge of the said
board his certificate of competency or of service,
which shall be retained by the said board during
the period of his disqualification, and no such person shall during the period of such disqualification take charge of any mine, and any manager
failing or neglecting to comply with this order
shall be guilty of an offence against this Act; and
(f)

Persons attending as witnesses before the board shall
be allowed such expenses as would be allowed to
witnesses in a criminal case at the Supreme Court.

26. (1.) The board of examiners may make such order as crt and expenses
it thinks fit respecting the costs and expenses of the inquiry, ° IthitheY
and such order shall, on the application of any party entitled
to the benefit thereof, be enforced by any court of summary
jurisdiction as if such costs and expenses were a penalty imposed by that court.
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(2.) The party entitled to the benefit of such order shall
be entitled to obtain from the hoard a certified copy thereof.

Record of ran
Immo of Certificate;
etc.

27. Where a certificate of a manager, under-manager, or

overman is altered, suspended, or cancelled in pursuance of
this Act, the alteration, suspension, or cancellation shall be
recorded in the register of holders of certificates, and shall be
notified by the board to the Minister.

Copy of Certificate
la case of loss.

28. Whenever any person proves to the satisfaction of the
Minister that be has, without fault on his part, lost any certificate granted to him under this Act, the Minister may, on
payment of such fee (if any) as the regulations direct, cause
a copy of the certificate to which the applicant appears by the
register to be entitled to be made out and certified by the person who keeps the register and delivered to the applicant; and
any copy which purports to be so made and certified as aforesaid shall have all the effect of the original certificate.

Forcery, misrepresentation. etc.

29. Every person who .commits any of the following offences (that is to say)
(1) forges or counterfeits, or knowingly makes any false
statement in any certificate of competency under
this Act, pr in any certificate of service granted
under this Act, or any official copy of any such
certificate; or
.(2) knowingly utters or uses any such certificate or copy
which has been forged or counterfeited or contains
any false statement, or knowingly makes use of or
attempts to make use of any certificate of cornpetency or service granted to some other person;
or
(3) for the purpose of obtaining for himself or any other
person employment as a certificated manager,
under-manager, or overman, or the grant, renewal,
or restoration of any certificate under this Act, or
a copy thereof, either
(a) makes or gives any declaration, representation.,
statement, or evidence which is false in any particular; or
(b) knowingly utters, produces, or makes use of any
such declaration, representation, statement, or
evidence, or any document containing the same,
shall be guilty of a misdemeanour and be liable on conviction
to imprisonment for any term not exceeding two years.
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Returns, Plan, Notices, and Abandonment.

30. (1.) On or before the tenth day of every month, the

it
ageetnlit, orbYma° nwanrel•

owner or manager of every mine shall send to the inspector of Sue.
of the district, on behalf of the Minister, a correct return in WrgAV. r6°.
duplicate with respect to the preceding month, particulars as
to the name and situation of the mine, the names and descriptions of the owner, manager, -and overmen, the number of.
persons ordinarily employed therein, and the quantity of
mineral gotten or wrought and the value of same, and such
return shall contain such other particulars and be in such
form as may from time to time be prescribed by the regulations.
(2.) The inspector shall forward every return received
by him to the Minister, who may publish the aggregate results of the returns made under this section with respect to
any particular district, or any large portion of a district.
(3.) Every owner or manager of a mine who fails to comply with this section, or makes any return which is false hr
any particular shall be guilty of an offence against this Act.

Plan of mine to be
31.* (1.) The owner or manager of every mine shall keep, kept
at otheo.

in the office at the mine, an accurate plan of the workings of
the mine, showing the workings up to a date not more than
one month previously, and the general direction and rate of
dip of the strata, together with a section of the strata sunk
through, or if that be not reasonably practicable, a statement
• of the depth of the shaft, with a section of the seam; and in
addition to the abovementioned plan, there shall also be provided a tracing of a surface plan on the same scale, showing
thereon all streets, roads, buildings, creeks, rivers, bays,
swamps, navigable waters, and depths of same, and limits or
any tidal waters within the boundaries of the property; and
at any time when required to do so by the Minister, such
owner or manager shall furnish the Minister with a copy of
every such plan, section, or statement.

(2.) The owner or manager of the mine shall, on request
at any time of an inspector, produce to him at the office at the
mine such plan and section, and shall also, on the like request,
mark on such plan and section the state of the workings of
the mine complete to the date of the said request; and the inspector shall be entitled to inspect the plan and section, and,
for official purposes only, to make a copy of any part of such
plan and section respectively.
(*Note—Sections 31 to 36, inclusive, of the original Act were repealed by Act No.
53 of 1904, Section 3.)
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(3.) If the owner or manager of any mine fails to keep,
or refuses to produce or allow to be examined or copied, the
plan and section aforesaid, or wilfully withholds any portion
thereof, or wilfully refuses, on request, to mark thereon the
state of the workings of the mine, or conceals any part of
those workings, or produces an imperfect or inaccurate plan
or section, he shall, unless he•shows that he was ignorant of
the concealment, imperfection, or inaccuracy, be guilty of an
offence against this Act; and further, the inspector may by
notice in writing (whether a penalty for the offence has or
has not been inflicted) require the owner or manager to cause
to be made within a reasonable time, at the expense of the
owner of the mine, an accurate plan and section, showing the
particulars hereinbefore required. Every such plan must be
on a scale of not less than one inch to two chains.
(4.) If the owner or manager fails, within twenty days
after the requisition of the inspector, or within such time as
may be allowed by the Minister, to cause such plan and section to be made as hereby required, he shall be guilty of an
offence against this Act.

I ■ ntlen and retrom
elbillty of manager.

32. (1.) The manager of every mine shall enforce the observance of the provisions of this Act in and upon the mine
under his charge, and shall, as soon as practicable offer the
occurrence thereof, report in writing to the nearest inspector
or, in the absence of the inspector, to the registrar* any
offence against this Act which has been committed in or on
the mine, whether the person committing it was or was not °
employed in the work of the mine; and in the event of the
contravention of or non-compliance with this Act in or upon
any mine, by any person, the manager of such mine shall be
guilty of an offence against this Act.
(2.) Provided that such manager shall not be deemed
guilty of such offence if he proves to the satisfaction of the
court that he has taken all reasonable means of enforcing the
provisions of this A ct, and of preventing such contravention
or non-compliance.
(3.) But the manager shall supervise all work carried out
by contract in the mine, and shall be responsible for any offence against this Act committed by any contractor or his
worlanen, unless he shall prove that he had taken all reasonable means to prevent such offence, and had reported the
same to the nearest inspector or, in the absence of the inspector, to the registrar immediately after it came to his knowledge.
• See note at foot of page 2.
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(4.) Every owner or manager who fails to act in compliance with this section shall be guilty of an offence against
this Act.

33. In any of the following cases, namely—

Notion to he aaaPO
of amnia z and

(a) where any working is commenced for the purpose of trect onment of
opening a new shaft or a seam of any mine;
(b) where a shaft or seam of any mine is abandoned or ,
the working thereof discontinued;
(c) where the working of a shaft or a seam of any mine
is recommenced after any abandonment or discontinuance for a period exceeding two months; or
(d) where any change occurs in the name of any mine or
in the name of the owner or manager of any mine
or of any company which is the owner of a mine,
the owner or manager of the mine shall give notice thereof to
the inspector of the district within two weeks prior to the
commencement, abandonment, or discontinuance, recommencement, or change ; and if such notice is not given, the owner and
manager shall each be guilty of an offence against this Act.

34. (1.) Where any mine is abandoned or the working yarlgaa'her.:.
thereof discontinued, at whatever mine the abandonment or
discontinuance occurred, the owner thereof shall cause the top
of every shaft and every side entrance from the surface to be
and to be kept securely fenced for the prevention of accidents:
Provided that
(a) subject to any contract to the contrary, the owner of
the mine shall, as between himself and any other
person interested in the minerals of the mine, be
liable to carry into effect this section, and to pay
any costs, charges, and expenses incurred by any
other person interested in the minerals of the mine
in carrying this section into effect;
(b) nothing in this section shall exempt any person from
any liability under any other Act, or otherwise:
(2.) If any person fails to act in conformity with this
section, he shall be guilty of an offence against this Act.
(3.) No person shall be precluded by any agreement from
doing, or be liable under any contract to any damages, penalty, or forfeiture for doing such acts as may be necessary in
order to comply with the provisions of this section.
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(4.) If any occupier of land or other person obstructs the
owner of a mine or other person interested as aforesaid in
doing any such acts, he shall be guilty of an offence against
this Act.
(5.) Any shaft or side entrance of any abandoned mine
which is not fenced as required by this section, and is within
fifty yards of any highway, road, footpath, or place of public
resort, or is in open or unenclosed land, shall be deemed to
be and may be dealt with as a nuisance within the meaning of
the Public Health Act, 1.898, and any Acts amending the same.

Plan of abandoned
mine or warn to be
sent lo Minister.

35. (1.) Where any mine or seam is abandoned, the owner
of the mine or seam at the time of its abandonment shall,
within fourteen days after the abandonment, send to the
inspector of the district, on behalf of the Minister, an
accurate plan showing the boundaries of the workings of the
mine or seam up to the time of the abandonment, and the
position of the workings with regard to the surfaces and the
general direction and rate of dip of the strata, together with
a section of the strata sunk through, or if that is not reasonably practicable, a statement of the depth of the shaft with a
section of the seam. Every such plan or section shall be on
such scale as may be from time to time prescribed by the
Minister.
(2.) Such plan and section shall be preserved under the
care of the Minister. Any person shall, by permission of
the Minister, be permitted at any time to examine the plan
and section of the underground workings of any mine so
abandoned.
(3.) The owner aforesaid shall also, within fourteen days
of the abandonment of the mine or seam, send to the inspector
of the district, on behalf of the Minister, a correct return,
specifying, with respect to the period which has elapsed since
the expiration of the month covered by the last monthly
return made under this Act, the particulars required in that
return ; and the provisions of this Act with respect to the said
monthly return shall apply to the return so sent.
(4.) If the owner of, a mine or seam fails to comply with
this section, he shall be guilty of an offence against this Act.
(5.) A complaint or information of an offence under this
section may be made or laid at any time within two months
after abandonment of the mine or seam, or after 'service on
the owner aforesaid of a notice to comply with the requirements of this section, whichever last happens.

Coal Mines Regulation.
Inspection.
36. (1.) Subject to the provisions of the Public Service
Act, the Governor in Council may appoint any fit persons
qualified to obtain first-class certificates of competency to be
inspectors of mines, under whatever title he may from time
to time fix, and may remove any such inspector.
(2.) Notice of the appointment of every such inspector
shall be . published in the Government Gazette.
(3.) No inspector under this Act shall be allowed to hold
any interest whatever in any coal mine in Western Australia.
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37. (1.) An inspector under this Act shall have power to tP0na "a . °f his P "
As amended by No
do all or any of the following things, namely:—
38 of 1926, sec 17,
(a) To make such examination and inquiry as may be
necessary at any time to ascertain whether the
provisions of this Act and any regulations thereunder relating to matter above ground or below
ground are complied with in the case of any mine,
and the machinery and plant in connection therewith;
(b) To enter, inspect, and examine any mine and every
part tbereof at all reasonable times, by day and
night, but so as not unduly to impede or obstruct
the working of the mine ;
To
examine into and make inquiry respecting the
(c)
state and condition of any mine or any part thereof, and the machinery and plant in connection
therewith, and the ventilation of the mine, and the
sufficiency of the special rules for the time being
in force in the mine, and the machinery and plant
in connection therewith, and all matters and things
connected with or relating to the safety of the
persons employed in or about the mine, or any
mine contiguous thereto, or the care and treatment
of the horses and other animals used in the mine;
and
(d) To initiate and conduct prosecutions for offences
against the provisions of this Act;
(e) To appear at all inquiries and inquests held respecting mining accidents, and, if he thinks fit, to call
and examine and cross-examine witnesses;
(f) To exercise any such powers as may be necessary for
carrying this Act into effect.
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(g) A representative of the Miners' Association of the
district, or of the employer, may be present at
any inquiry, and may put questions to any witness as to the cause of the accident.
(h) A personal representative of the relatives of any
person killed or injured in consequence of any such
accident may be present at any inquiry, and may
put questions to any witness as to the cause of the
accident.
(2.) Every person who wilfully obstructs any inspector
in the execution of his duty under this Act, and every owner
or manager of a mine who refuses or neglects to furnish to
the inspector the means necessary for making any entry, inspection, examination, or inquiry under this Act, in relation
to the mine, shall be guilty of an offence against this Act.
(3.) Whenever any mining inspector shall have inspected
any mine, he shall enter in a book, to be kept on that mine for
the purpose by the manager, his opinion, derived from such
inspection, of the actual condition of the mine and machinery
thereon at the time of such inspection.
38. (1..) If in any respect, which is not provided against
y any express provision of this Act or by any special rule,
any inspector finds any mine or any part thereof, or the machinery and plant in connection therewith, or any matter, thing,
or practice in or connected with any such mine, or with the
control, management, or direction thereof by the manager, to
be dangerous or defective, so as in his opinion to threaten or
tend to the bodily injury of any person, he shall order the
manager to at once do such works as will in his opinion remove such danger• or defect; he shall also give notice in writing thereof to the owner or manager of the mine, and shall
state in the notice the particulars in which he considers the
mine or any part thereof, or the machinery and plant in connection therewith, or any matter, thing, or practice, to be dangerous or defective, and require the same to be remedied; and
unless the same be forthwith remedied shall also report the
same to the Minister.
(2.) If the owner or manager of the mine objects to
remedy the matter complained of in the notice, lie may forthwith, on receipt of the notice, send his objection in writing,
stating the grounds thereof, to the Minister, who may finally
and conclusively determine such matter as he may think fit,
or he shall decide that the matter shall be determined by arbitration in the manner provided in this Act, and the date of
such decision shall be taken to be the date of the reference.
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(3.) If the owner or manager fails, when no objection is
sent as aforesaid, to comply with the requisition of the notice
within ten days after the expiration of the time for objection,
or when there has been a determination by the Minister or an
arbitration to comply therewith within the time fixed by the
Minister or the award, he shall be guilty of an offence against
this Act, and the notice and determination shall respectively
be deemed to be written notice of the offence.
(4.) In any proceeding for any offence, the court, if satisfied that the owner or manager has taken active measures for
complying with the notice or determination, but has not with
reasonable diligence been able to complete the works, may
adjourn any proceedings taken before them for punishing
the offence, and if the works are completed within a reasonable time, no penalty shall be inflicted, but costs may be
awarded.
(5.) No person shall be precluded by any agreement from
doing, or be liable under any contract to any damages, penalty, or forfeiture for doing such acts as may be necessary in
order to comply with the provisions of this section.
Arbitration.
39. With respect to arbitrations under this Act, the fol- Provson, as to
arbitra tion.
lowing provisions shall have effect, namely—
(1) Where the. parties to the arbitration are the owner
or manager of the mine on the one hand, and the
Inspector of Mines on behalf of the Minister on
the other, subsections one to sixteen of this section
shall apply to such arbitration.
(2) Each of the parties to the arbitration may, within
fourteen days after the date of the reference, ap' point an arbitrator.
(3) No person shall act as umpire under this Act who is
employed in, or in the management of, or is interested in the mine to which the arbitration relates.
(4) The appointment of an arbitrator under this section
shall be in writing, and notice of the appointment
shall be forthwith sent to the other party to' the
arbitration, and shall not be revoked without the
consent of that party.
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(5) If within the said fourteen days either of the parties
fail to appoint an arbitrator, the arbitrator appointed by the other party may proceed to hear
and determine the matter in difference, and in that
case the award of the single arbitrator shall be
final.
(6) If, before an award has been made, any arbitrator
appointed by either party dies or becomes incapable to act, or for seven days refuses • or neglects
to act, the party by whom such arbitrator was appointed may appoint some other person to act in
his place; and if he fail to do so within seven days
after notice in writing from the other party for
that purpose, the remaining arbitrator may proceed to hear and determine the matter in difference, and in that case the award of the single arbitrator shall be final.
(7) In either of the foregoing cases where au arbitrator
is empowered to act singly, or on one of the parties
failing to appoint, the party so failing may, before
the single arbitrator has actually proceeded in the
arbitration, appoint an arbitrator, who shall then.
act as if no failure had occurred.
(8) If the arbitrators fail to make their award within
twenty-one days after the day on which the last
of them was appointed, or within such extended
time (if any) as may have been appointed for that
purpose by both arbitrators under their hands, the
matter in difference shall he determined by the
umpire appointed as hereinafter mentioned.
(9) The arbitrators, before they enter on the matter referred to them, shall appoint by writing under
their hand an umpire to decide on points on which
they may differ.
(10) If the umpire dies or becomes incapable of acting
before he has made his award, or refuses to make
his award within a reasonable time after the matter has been brought within his cognizance, the person or persons who appointed such umpire shall
forthwith appoint another umpire in his place..
(11) If the arbitrators refuse or fail, or for seven days
after the request of either party neglect to appoint an umpire, then, on the application of either
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party, an umpire shall be appointed by the Minister, and such umpire shall be a resident magistrate within the jurisdiction of which the mine or
any shaft of the mine is situate, or a judge of the
Supreme Court.
(12) The decision of every umpire on the matter referred
to him shall be final.
(13) If a single arbitrator fails to make his award within
twenty-one days after the day on which he was
appointed, the party who appointed him may appoint another arbitrator to act in his place.
(14) Arrangements shall, when practicable, be made for
the matter in difference being heard at the same
time before the arbitrators and the umpire.
(15) The arbitrators and the umpire, or any of them, may
examine the parties and their witnesses on oath,
and may also• consult any barrister and solicitor,
engineer, and scientific person whom they may
think it expedient to consult.
(16) The payment, if any, to be made to any arbitrator
or umpire for his services shall be fixed by the
Minister, and, together with the costs of the arbitration and award, shall be paid by the parties,
or one of them, according as the award may direct.
Such costs may be taxed by the taxing master of
the Supreme Court, who, on the written application of either of the parties, shall ascertain and
certify the proper amount thereof. The amount,
if any, payable by either of the parties may, in
the event of non-payment, be recovered in any
court of competent jurisdiction.
40. Every workman employed in or about a mine, person- Notice of aceldent
ally knowing of an accident which shall have occurred in or t:w heecarve.7 zt.
about the mine, shall, as soon as possible, report to the manager or overman, and any workman who fails immediately
to report the same shall be deemed guilty of an offence
against this Act, and the mining manager shall forthwith,
after the occurrence of any serious accident in or upon any
mine attended with or without serious injury to any person,
give notice thereof to the inspector or in the absence of the
inspector, to the registrar*; and any mining manager who
(units to give such notice shall be deemed guilty of an offence
* See note at foot of page 2.
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against this Act. Upon receipt of any such notice the inspector, or in his absence any person appointed by the registrar,'
shall proceed to the scene of such accident, examine the place
where such accident has occurred, take down the statement of
any witness of such accident, or of any person who can afford
any evidence as to the cause thereof, and thereupon forward
to the registrar a full report. The registrar" shall, if he thinks
it necessary, hold an inquiry into the nature and cause of the
accident, and shall forward to the Minister a copy of the evidence, together with his report on the inquiry, and the registrar ;hall have
(a) power to require by summons signed by himself the
attendance of all such persons as he thinks fit to
call before him and examine for the said purpose,
and for that purpose to require answers or returns to such inquiries as he thinks fit to make;
(b) power to administer an oath and require any person examined to make and sign a declaration of
the truth of the statements made by him in his
examination;
(c) persons attending as witnesses before the court shall
be allowed such expenses as would be allowed to
witnesses in a case at the petty sessions.
(d) Any person who without reasonable excuse, proof
whereof shall lie on him, either fails after having
had the conduct money to which he is entitled
tendered to him to comply with any summons or
requisition of a court holding an investigation
under this section, or prevents or impedes the court
in the execution of its duty, shall for every such
offence be liable to a penalty not exceeding ten
pounds, and in the case of a failure to comply with
a requisition for making any answer or return or
producing any book,-paper, or document, shall be
liable to a penalty not exceeding ten pounds for
every day that such . failure continues.
(e) The place in which an accident occasioning personal
injury has occurred shall not be interfered with,
except with a view of saving life or preventing
further injury, until it has been examined by the
inspector, or, in his absence, if demanded by any
three miners engaged on the mine, or, if the Registrar so directs, by two competent persons to he
appointed by him.• See note at foot of page 2.
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41. The Minister may cause any special report of an
inspector or any report of a court under this Act to be made
public, at such time and in such manner as he may think fit.

Bipedal report of
Inspector.

Coroners.
42.(1.) With respect to coroners' inquests on the bodies L,170,Z)7::,,,:gts

of persons whose death may have been caused by explosions laTeideetZrintnines.
or accidents in or about mines, the following provisions shall
have effect:
(a) Where a coroner holds an in q uest on the body of any
person whose death may have been caused by any
explosion or accident of which notice is required
by this Act to be given to the inspector of the
distrct, the coroner shall adjourn the inquest unless an inspector, or some person on behalf of the
Minister, is present to watch the proceedings.
(b) The coroner, at least Tour days before holding the
adjourned inquest, shall send to the inspector for
the district notice in writing of the time and place
of holding the adjourned inquest.
(c) The coroner, before the adjournment, may take evidence to identify the body, and may order the
interment thereof.
(d) The inspector of the district shall, when practicable,
be present at inquests and may examine witnesses
and elicit evidence relative to the cause of death
and to the issue whether the accident was attributable to negligence or any emission to comply with
the provisions of this Act.
(e) Any person having a personal interest in or employed
in or in the management of the mine in which the
explosion or accident occurred shall not be qualified to serve on the jury empanelled on the inquest;
and it shall be the duty of the constable not to
summon any person disqualified under this provision, and it shall be the duty of the coroner not
to allow any such person to be sworn or to sit on
the jury; nevertheless, whenever it is practicable,
one half of the jury shall be working miners.
(f)

Any relative of any person whose death may have
been caused by the explosion or accident with
respect to which the inquest is being held, and the
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owner or manager of the mine in which the explosion or accident occurred, and any one person
appointed by the order in writing of the majority
of the workmen employed at the said mine shall
be at liberty to attend and examine any witness,
either in person or by his barrister and solicitor,
subject nevertheless to the order of the coroner.
(2.) In this Act the word "coroner" includes deputycoroner, and also any justice who holds an inquest pursuant
to the provisions - of the Ordinance to facilitate Inquiries in
the Nature of Coroners' Inquests, 1856, and any Acts amending the same."
(3.) Every person who fails to comply with any of the
provisions of this section shall be guilty of an offence against
this Act.

General Rules.
43. (1.) The Governor in Council may make general rules
As amended by No. which'shall, so far as is reasonably practicable, be observed in
30 of 1920, see.
'
every mine.
•
(2.) Such rules may be made for all or any of the under' mentioned purposes, namely :—
(a) The ventilation of mines:
(b) Inspection of the condition of mines as to ventilation,
and the appointment of inspecting stations in
mines:
(c) The inspection of machinery and plant above and
below ground:
(d) The fencing of entrances:
(e) The withdrawal of workmen in case of danger :
(f) The use of certain lamps in certain places:
(g) The construction of safety lamps:
(h) The examination of safety lamps i •
(i) The position of lamp stations:
(j) The use of explosives below ground:
(k) The position of water and bore holes:
(1) The providing of signalling and manholes for travel:
ling planes worked by machinery:
(m) The providing . of manholes for other travelling
roads:
General rules.

• See Coroners Act, 1920.
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(n) The keeping clear of manholes:
(o) The dimensions of travelling roads:
(p) The fencing of entrances to shafts:
(q) The securing of shafts:
(r) The securing of roofs and sides:
(s) The nature and size of timbering:
(t) The prevention of over-winding.
(u) The use of down-cast shafts:
(v) The providing of safety appliances:
(w)' The attendance of engine-drivers:
(x) The providing and testing of cages in shafts:
(y) The means of signalling for working shafts:
(z) The providing of gates in shafts:
(aa) The providing of sufficient cover overhead:
(bb) The employment of persons in charge of machinery:
(cc) The use of chains and ropes and the testing thereof:
(dd) The keeping of machinery in good order and condition:
(ce) The prevention of rope slipping on drum:
(ff) As to travelling in main return air ways:
(gg) As to brakes and indicators:
(hh) As to the fencing of machinery:
(ii) As to safety valves and gauges for boilers:
(jj) As to barometers and thermometers:
(kk) The providing of stretchers and necessary ambulance and first aid requisites approved by the
Minister for use in case of accidents:
(II) The prevention of wilful damage:
(mm) As to the observance of regulations:
(nn) As to the keeping of books and copies thereof :
(oo) As to the employment of skilled workmen in the face
of the workings:
(pp) As to periodical inspections on behalf of workmen:
(qq) Use of electricity and electrical equipment:
(rr) Care and treatment of animals underground:
(3.) All such general rules shall be published in the
Government Gazette, and shall take effect from a date to be
named therein, and after such date shall have the force of
law, and a copy thereof shall be laid before both houses of
Parliament forthwith if sitting, and, if not sitting, then
within fourteen days after the commencement of next session.
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(4.) Until otherwise provided by general rules made as
aforesaid, the general rules set forth in the Schedule to this
Act shall, so far as may be reasonably practicable, be observed in every mine.

Penalty on noncompliance with
rules.

S peelat rules for
every mine.

44. Every person who contravenes or does not comply
with any of the general rules shall be guilty of an offence
against this Act; and in the event of any contravention of or
non-compliance with any of the general rules in the case of
any mine to which this Act applies by any person whomsoever, the owner or manager shall be guilty of an .offence
against this Act, unless ho proves that he had taken all
reasonable means by publishing, and to the best of his power
enforcing, the said rules and regulations for the working of
the mine to prevent such contravention or non-compliance.

45.

Special Rules.
(1.) There shall be established in every mine such

rules (referred to in this Act as special rules) for the conduct
and guidance of the persons acting in the management of
such mine, or employed in or about the mine, as under the
particular state and circumstances of such mine may appear
best calculated to prevent dangerous accidents, and to provide for the safety, convenience, and proper discipline of the
persons employed in or about the mine.
(2.) Such special rules when established shall be signed
in duplicate by the inspector who is inspector of the district
at the time the rules are established, and shall be observed
in and about every such mine (including any extension thereof) in the same manner as if they were enacted in this Act. •
(3.) If any person who is bound to observe the special
rules established for any mine acts in contravention of, or
fails to comply with any of them, he shall be guilty of an
offence against this. Act; and also the owner or manager of
such mine shall be guilty of an offence against this Act, unless
he proves that he had taken all reasonable means by publishing, and to the best of his power enforcing, the rules and regulations for the working of the mine so as to prevent such
contravention or non-compliance.
(4.) If special rules shall have been established for any
mine, and subsequently a change occurs, either in the name of
such mine or in the ownership of such mine, such special rules
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shall, notwithstanding the aforesaid change, be and continue
to be the special rules of such mine, unless and until they shall
be amended or new rules submitted under the provisions of
this Act.
46. (1.) The owner or manager of every mine shall pre- Establishment of
toles
pare and transmit to the inspector of the district, for appro- newSWIM
val by the Minister, special rules for the mine within three
months after the commencement of this Act, or within three
months after the commencement (if subject to the commencement of this Act) of any working for the purpose of opening
a new mine or of renewing the working of an old mine.
(2.) The proposed special rules, together with a printed
notice specifying that any objection to the rules on the ground
of anything contained therein or omitted therefrom may be
sent by any of the persons employed in the mine to the inspector of the district, at his address, stated in the notice shall,
during not less than two weeks before the rules are transmitted to the inspector, be posted up in like-manner as is provided in this Act respecting the publication of special rules
for the information of persons employed in the mine; and a
certificate that the rules and notice have been so posted up
shall be sent to the inspector, with two copies of the rules
signed by the person sending the same.
(3.) If the rules are not objected to by the Minister within forty days after the receipt by the inspector, they shall be
established.
Minister way
47. (1.) If the Minister is of opinion that the proposed The
object to special
special rules so transmitted, or any of them, do not sufficiently rules'
provide for the prevention of dangerous accidents in the mine,
or for the safety or convenience of the persons employed in
or about the mine, or are unreasonable, he may, within forty
days after the rules are received by the inspector, object to
the rules, and propose to the owner or manager, in writing,
any modifications in the rules by way either of omission,
alteration, substitution, or addition;
(2.) If the owner or manager does not, within twenty
days after the modifications proposed by the Minister are received by him, object in writing to them, the proposed special
rules, with those modifications, shall be established.
(3.) If the owner or manager sends his objection in writ. Artilltaticm.
ing within the said twenty days to the Minister, the matter
shall be referred to arbitration under this Act, and the date
of the receipt of the objection by the Minister shall be deemed
to be the date of the reference, and the rules shall be established as settled by an award on arbitration.

G.,

Amendment of
special roles
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48. (1..) After special rules are established under this Act
in any mine, the owner or manager of the mine may, from
time to time, propose in, writing to the inspector of the district, for the approval of the Minister, any amendment of the
rules or any new special rules; and the provisions of this Act
with respect to the original special rules shall apply to all
such amendments and new rules in like manner as nearly as
may be they apply to the original rules.
(2.) The Minister may, from time to time, propose in
writing to the owner or manager of the mine any new special
rules or any amendment of the special rules; and the provisions of this Act with respect to the proposal of the Minister
. for modifying the special rules transmitted by the owner or
manager of a mine shall apply to all such new special rules
and amendments in like manner as nearly as may be they
apply to the proposal.

Mahe stntemanta
and neglect to

transmit speetal
uIes.

Certified copy of
'peels/ rules to be
evidence.

Special roles made
by the Governor
In Con

49. If the owner or manager of any mine makes any false
statement with respect to the posting up of the rules and
notices, he shall be guilty of an offence against this Act; and
if special rules for any mine are not transmitted within the
time limited by this Act to the inspector, for the approval of
the Minister, the .owner or manager of such mine shall be
guilty of an offence against this Act, unless he proves that
he had taken all reasonable means by enforcing, to the best
of his power, the provisions of this Act to secure the transmission of the rules.
50. Am inspector under this Act shall, when required,
certify a copy which i.s shown to his satisfaction to be a true
copy of any special rules which, for the time being, are established under this Act in any mine, and a copy so certified shall
be evidence (but not to the exclusion of other proof) of such
special rules and of the fact that they are duly established
under this Act and have been signed by the inspector.
51. The Governor in Council may make and publish in the

Government Gazette a set or sets of special rules, and there-

after the rules so made and published shall be deemed the
special rules of every mine to which this Act applies and in
respect of which no special rules shall be in force. Upon
special rules being established for any mine, the special rules
made by the Governor in Council as aforesaid shall cease to
apply to such mine.
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52. For the purposes of making known the provisions of Publication gsfant
this Act, and the special rules, to all persons employed in and copy of special
les.
about each mine, an abstract of this Act, supplied on the ap- ru
plication of the owner or manager of the mine by the inspector of the district on behalf of the Minister, and a correct
copy of all the special rules shall be published, as follows:—
( 1 ) The owner or manager of the mine shall cause the
abstract and copy of the rules, with the name of
the mine and the name and address of the inspector of the district, and the name of the owner or
manager appended thereto, to be posted up in
legible characters in some conspicuous place at or
near the • mine where they may be conveniently
read by the persons employed; and so often as the
same become defaced, obliterated, or destroyed
shall cause them to be renewed with all reasonable
despatch.
(2) The owner or manager shall supply a printed copy
of the abstract and the special rules (at a price
not exceeding threepence per copy) to each person
employed in or about the mine who applies for a
copy at the office at which the person immediately
employed by the owner or manager are paid.
Every person employed in or about the mine is
enjoined to acquaint himself thoroughly with the
general and special rules, and to certify and sign
to that effect.
(3) Every copy of the special rules shall be kept distinct
from any rules which depend only on the contract
between the employer and the employed.
In the event of any non-compliance with the provisions
of this section by any person whomsoever, the owner and
manager shall each be guilty of an offence against this Act;
but the owner or manager of such . mine shall not be deemed
guilty if he proves that he had taken all reasonable means,
by enforcing to the best of his power the observance of this
section, to prevent such non-compliance.
53. Every person who wilfully pulls down, injures, or defaces any abstract notice, proposed special . rules, or special
rules when posted up in pursuance of the provisions of this
Act, or any notice posted up in pursuance of the special rules,
shall be guilty of an offence against this Act.

Pulling down or defacing notices.
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Prohibition of
Sunday labour.
Inserted by No. 30
of 1926, sec. ID,
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54. (1.) Except as hereinafter mentioned, no person shall,
directly or indirectly, employ any person for hire or reward
to do any skilled or unskilled manual labour on a Sunday in
or about any mine.
(2.) Every person who employs a person to do work on
a Sunday contrary to this Act, shall be liable to a penalty not
exceeding five pounds for every person so employed.
(3.) This section shall not apply to the employment of
persons engaged
(a) as watchmen or caretakers for the protection of pro, perty in or about a mine; or
(b) in repairing any shaft, furnace,' engine, boiler; or
machinery so that the same may be in working
order at the close of Sunday;. or
(c) in pumping or otherwise clearing a mine from water
so that work may be resumed at the close of Sunday; or
(d) in sinking any shaft in wet ground when in the opinion of the inspector the inflow of water is so serious as to necessitate continuous work; or
(e) in doing any work necessitated by a dangerous emergency; or
(f)

Power to Inspector
to authorise Sunday
labour In certain
cases.

•

in doing work authorised by an inspector of mines, as
hereinafter provided. •

(4.) An inspector, on being satisfied that the employment of labour on a Sunday is.necessary to avoid the risk of
damage to the underground workings, machinery, or equipment of a mine, br loss of time in the subsequent working of
the mine, may give . authority for such employment by writing,
stating therein the reasons therefor, the number of persons
who may be so employed, the nature of their employment, and
the period for which the authority shall extend, but no authority shall be given by an inspector for the breaking out or
raising of any coal or mineral for purposes of sale, unless
the sanction of the Minister has been first obtained.
Permits granted in accordance with this subsection shall
set out the nature of the work to be performed on the portion
or portions of the mine, and the number of persons permitted
to be employed, and shall be posted at a conspicuous place at
the pit mouth.
(5.) Section forty-seven of the Mines Regulation Act,
1906, is hereby repealed.
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. 55. (1.) Every person employed in or about a mine (other Paegatjtrcerenc"
• than an owner or manager) who is guilty of any act or omission which, in the case of an owner or manager, would be an
offence against this Act, shall lie deemed to be guilty of an
offence against this Act.
.(2.) Every person who is guilty. of an offence against this
Act for which a penalty is not expressly prescribed shall be
liable to a penalty not exceeding, if he is an owner or manager,
twenty pounds, and if he is any other person, two pounds for
.each offence; and if an inspector has given notice of any sueli
offence, to a further penalty not exceeding five pounds for
every day after such notice that such offence continues to be
committed after any conviction.
56. Where a person who is an owner, manager, or over- • Imrisonment for
man of, or a. person employed in or about a mine, is guilty of It eCrjrft `01:"
any offence against this Act which, in the opinion of the court limb.
that tries the case, is one which was reasonably calculated to
endanger the safety of the persons employed in or about the
mine, or to cause serious personal injury to any of .such persons, or to cause a dangerous accident, and was committed
wilfully by the personal act, personal default, or personal
negligence of the person accused, such person shall be liable,
if the court is of opinion that a penalty will not meet the circumstances of the case, to imprisonment with or without hard
labour, for a period not exceeding three mthathS.
57. Any complaint or information made or laid in pursu- -niters! provisions
ance of this Act shall (save as otherwise expressly provided mee::;:gr arY Pr°.
by this Act) be made or laid within three weeks from the time '
when the matter of the complaint or information arose.
58. (1.) No prosecution shall he instituted before a court PrEsecution-ot
of petty sessions, except by an inspector or with the consent ner Th"'
in writing of the Minister.
(2.) No prosecution shall be instituted against a coroner
for airy offence against this Act, except with the consent of
the Minister.
59. (1.) The Governor in Council may make regulations
not inconsistent with this Act for.- (a) prescribing the ,form of register to be kept of boys
employed in or in connection with any mine;

Regulations:
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(b) prescribing the conduct of examinations of applicants for certificates of competency or service as
managers or overmen or engine-drivers; the fees
payable for examinations and certificates; and the
mode , of the proceedings of each board of examiners;
(c) prescribing any forms of returns or plans or sections
to be furnished under this Act, and the particulars
to be stated -therein;
(d) for the management and administration of funds
and moneys in connection with the accident fund
under this Act; and
(e) generally for carrying this Act into execution.
(2.) All such regulations shall, on being published in the
Government Gazette, be as valid in law as if the same were
enacted in this Act, and shall be judicially noticed.

Owner of mine, etc
not to act as
Justice, etc., In
proceedings under
this Act.

60. A. person who is the owner or manager of 'any . mine,
or miner or miner's agent, or who is a director of a company,
being the owner of a mine, shall not, except with. the consent
of both parties to the case, sit in petty sessions or adjudicate
hi respect of any . offence under this Act.
.

Application of
Penalties.

61. Where a penalty is imposed under this Act for neglecting to send a. notice of any explosion or accident, of for any
offence against this Act which has occasioned loss of life or
personal injury, the Minister may, if he thinks fit, direct such
penalty to be paid to or distributed among the persons injured and the relatives of any person whose death may have
been occasioned by the explosion, accident, or offence, or
among some of them : Provided that
(a) such persons did not, in his opinion, occasion or contribute to occasion the explosion or accident and
did not comMit, and were not parties to committing, the offence;
(b) the fact of the payment or distribution shall not in
any way affect or he receivable as evidence in 'any
.
legal proceeding relative to or consequential on
the explosion, accident, or offence.

Decision of question
whether n mine is
under this Act.

62. If any question arises (otherwise than in legal proceedings) whether a mine is a mine to which this Act applies,
the question shall he referred to the Minister, whose decision
thereon shall be final.
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63. Any order of or exemption granted by the Minister
under this Act may be made and from time to time revoked
or altered by the Minister, either unconditionally or subject
to such conditions as he may see fit, and shall be signed by
the Minister or Under Secretary on the Minister's behalf.
64. (1.) Upon the affidavit of any person claiming to be
legally or equitably interested in any mine or in any land
adjoining or near to any other mine, that the owner of such
last mentioned mine is, or is by the person making such
affidavit believed to be, encroaching upon such first-mentioned
mine or land, the Minister may by writing under his hand
authorise an inspector, together with a mining surveyor or
experienced miner, to enter upon such last mentioned mine
or land for the purpose of ascertaining whether any such
encroachment has been made, and, if so, the extent thereof.
(2.) Before granting such authority, the Minister shall
require the person making or lodging the affidavit to deposit
such a sum of money, not exceeding twenty pounds; as shall
be necessary to cover the cost of such inspection.
(3.) The persons so authorised may thereupon enter
upon the mine or land described in such order, and descend
any shaft or enter any mine, and for such purpose use the
engines and other machinery ordinarily employed for that
purpose by the person whose shaft or mine shall be descended
or entered, and make such plans and sections of the mine or
land entered upon, and of other works therein as shall be
necessary for the purpose aforesaid ; and the owner of the
mine to be entered upon shall render all necessary assistance
to the person so authorised.
(4.) Every such inspector or surveyor or miner shall,
before entering upon such mine or land, make a statutory
declaration that he will not (except as a witness in a court
of justice), without the consent in writing of the owner of
the mine or land to be entered upon, divulge, or cause to be
divulged to any person whomsoever any information obtained upon or by such entry, save only as to whether such
owner is encroaching on such first-mentioned mine or land;
and every person who shall, contrary to such declaration, and
any owner who shall refuse such assistance as shall be necessary to enable the persons authorised by the Minister to
descend the shaft, or enter and examine the mine, shall forfeit and pay a sum not exceeding ten pounds for every such
refusal.
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The Minister may, out of the sum deposited as aforesaid, defray the cost of such inspection, and if such owner
render such assistance as shall be necessary for the purposes
aforesaid, and if there be no encroachment, may, out of such
sum, award to such owner compensation for any loss or
expense to which he may be put by reason of such inspection.

Ssii

Change house.
Inserted by No. 86
of TM, nee. 20.

65. Proper sanitation shall be maintained in all mines for
the use of the men working above and underground. as far
as practicable.

66. (1.) At every coal mine where twenty or more persons
.are ordinarily employed below ground, a change house shall •
be provided, and such change house shall be divided so that
clean and dirty clothes can be kept entirely separate in separate rooms, and the bathrooms, showers, and washing aceemmodation. Shall also be divided off and effectively screened
from the change rooms. An area of not less than five square
feet shall be provided in each change room for every person
so employed. There shall be provided at every change house
nn ample supply of hot and cold wholesome water, equal to
five gallons per man or boy, and a sufficient number of
showers for the employees to have the use of same when required without unnecessary delay, but not less than one
shower for every ten persons ordinarily employed underground. The water supply for showers shall he so arranged
that the temperature can be regulated by the person using
same. 'No water shall he used for baths which owing to
liability to cause injury to health or for any reason is unsuitable for the purpose, and in the event of any question
arising as to whether the water is unsuitable, samples shall
be submitted to the Government Analyst, and his report shall
determine whether or not such water is unsuitable.
(2.) Suitable drainage shall be provided at every change
room for the refuse water, and the floors of all baths shall
be so constructed that the used water will be properly drained
and that the water from the different baths shall not he •
allowed to enter the floor of the adjoining ones.
(3.) The floors of all bathrooms shall he of concrete, and
the walls shall be constructed of galvanised iron or other
impervious material. Suitable hangers shall be provided for
all workmen, so that the clothes can be properly aired and
dried.
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(4.) All change rooms and bathrooms shall be kept in
a clean and sanitary condition. In every change room an
impervious metal receptacle shall be provided in which all
discarded clothing, paper, or other material shall be placed.
Any person wilfully neglecting to use the receptable or leaving such discarded clothing, Paper, or other material about
the floors of the change rooms shall be guilty of an offence.
(5.) Separate accommodation shall be provided for boys
under the age of sixteen years.
(6.) Change horses and bathrooms already constructed
may be continued in use, provided that the inspector is satisfied that the design and arrangements in connection therewith are satisfactory and sufficient.
(7.) If in any particular case it is proved to the Minister
that any of the requirements of the foregoing provisions are
not reasonably practicable at any mine, he may exempt such
mine from compliance with the said requirements to such
extent and on such conditions as he thinks fit.
(8.) These provisions of this section shall not be compulsory until twelve months after the commencement of the
Coal Mines Regulation Act Amendment Act, 1926.* •

67. (1.) The owner of every mine shall contribute to a
fund for the necessary relief of miners who have been injured
whilst working in coal mines in Western Australia, and for
the relief of the families of miners who have .been killed or
of persons injured whilst so working, and for the purpose of
such•fund shall, in the months of January and July in every
year, pay a sum equivalent to one half-penny per ton on the
output of all coal sold from any mine during the preceding
six months respectively, ending on the last day of the preceding month of December or June (as the case may be), into
a trust account to he kept by a trust constituted pursuant to
this section as hereinafter provided for.
(2.) All employees (excepting boys) of every coal mine
working in Western Australia shall each contribute to the
Coal Mines Accident Relief Fund one shilling per fortnight,
and boys working in such mines shall each contribute sixpence per fortnight to the said fund, and boys in case of
accident shall receive only half the benefits from the fund
as• compared with the adult employees, and the owner or
manager of every such mine shall deduct fortnightly from
the earnings of each of his employees such contributions, and
*16th December, 1926.

Coal Mines duel.
dent Relief Fund.
As amended by No.
25 of 1915, see. 4,
and No. 36 of 1926.
see. 21.
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pay the same to the trust to be dealt with in accordance with
the provisions of this Act, and shall be responsible to the said
trust for compliance with the provisions of this section. The
obligation to contribute to and the right to receive „the
benefits of the said fund shall extedd to check-weighers
appointed under section thirteen and to persons appointed to inspect mines under Rule forty-nine in the
Schedule to this Act, and the provisions of this 'subsection shall apply to check-weighers and such persons
accordingly. From moneys received from the owners and
employees the said trust shall pay into the Aged and Infirm
Coal Miners' Superannuation Fund Trust, hereinafter specified, a sum equivalent to one-eighth of the moneys so col, lected.
(3.) •The said trust shall be called the Coal Mines Accident Relief Fund. Trust, and shall consist of a representative
of the Mining Department, to be appointed by the Minister,
and two persons to be appointed by the mine owners and
miners respectively, in the manner prescribed in the . regulations, and the said trustees shall, subject to the regulations,
pay such sums to persons who have been injured, or to the
relatives of persons who have been killed by accident, as
shall be recommended •and approved of by the accident coomittee to be appointed by the employees of the coal mines, in
the manner prescribed in the regulations. The Minister shall
have power to.autho •ise to re-open for consideration any case
that may have occurred within nine years prior to the passing
of this Act, and which has been brought before the Accident
Relief Fund Committee or the trustees of the said fund, who
shall grant such sum in compensation from the fund as may
be deemed necessary in the circumstances.
(4.) The trustees or their accredited representative
shall have power to examine from time to time the books of
any owner or manager of a coal mine, for the exclusive purpose of ascertaining the amounts due or paid by such mine to
the said Accident Relief Fund, and also as to the amounts
deducted from the employees 'of the mine as contributions
towards such fund.
(5.) If on such examination it appears that any such
owner or manager has not paid into the said Accident Relief
Fund any amount as hereby prescribed, or only a part thereof, such owner or manager shall be deemed guilty of an
offence against this Act, and shall be liable to a. penalty of
one pound in respect of each and every pound or fraction of
•
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a pound which he should have paid into the said fund, and
all penalties , recovered under this section, less the expenses
incident to recovery of same, shall be paid into the aforesaid
fund, and shall form part thereof.
(6.) Every owner, or manager, or officer appointed by
the employees of a coal mine who refuses, obstructs, or prevents or causes the refusal, obstruction, or prevention of the
production of the books of the mine, and the free examination
of such books for the aforesaid purposes, shall be deemed
guilty of an offence against this Act.
•
(7.) The cheque books, bank books, vouchers, and documents of the trustees and accident committee, relating to the
said Accident Relief Fund, shall be audited every six months
by an auditor appointed by the Minister.
(8.) All moneys remaining unclaimed for twelve months
shall revert to the fund.
68. (1.) All adult miners shall contribute the sum of threepence per fortnight, and the owner of every mine shall contribute a sum equivalent to the total amount subscribed by
the miners employed by him, and such contributions, together
with a sum equal to one-eighth to be deducted from the moneys
received by the trustees of the Coal Miners' Accident Relief
Fund, under section sixty-seven of this Act, shall be paid
to, and recoverable by, trustees to be appointed by the Minister for the purposes of this section, and shall be paid by such
trustees to the ciedit of a fund to be called "The Aged and
Infirm Coal Miners' Superannuation Fund," and the said
fund shall be operated upon by such trustees.
(2.) The executive of the Coal Miners' Industrial Union
of Workers shall, during their term of office in that capacity,
be the trustees to be appointed under this section of this Act,
and any duties performed by them in administering the fund
shall be without any monetary payment from the fund.
(3.) Any person who has worked continuously as a miner
in the coalfields district of Western Australia for a period
of not less than six years shall be entitled to benefits from
the fund, subject to the following conditions :—
(a) That he is unable through infirmity or old age to.
follow his usual occupation as a miner or any other
employment : Provided that persons who at the
commencement of this section of this Act and for
four years previous thereto have been unable to

Aged and infirm
coal miners' superannuation.
Inserted by No. 36
of 1926, see. 22.
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follow their usual occupation as miners or any
other employment shall be deemed to be entitled
to benefits under this section.
(b) That he has not received under the Workers' Com e
pensation Act, 1912, or any Act thereby repealed,
the maximum compensation for total disability,
and that at date of application to be admitted to
the benefits of the fund he is not within the provisions_ of the Workers' Compensation Act, of
1912-1924, or any Act thereby repealed.
(c) Where the applicant is in . receipt of the Commonwealth invalid or old age pension moneys, the
maximum amount he shall receive from the fund
shall not exceed the allowance provided for in section twenty-four, subsection (1),'of Commonwealth
Invalid and Old Age Pensions Act of 1908-1925,
and any amendments of such Act, subject however
to the fluctuation in the rate of pension under the
said Act.
(4.) The cheque books, bank books, vouchers, and documents of the trustees of the said fund shall be audited every
six months by an auditor approved by the Minister.
(5.) For the purposes of this and the preceding section
the word "miner" means any person employed in or about
a mine, and shall for the purposes of the "Accident Relief
Fund" and "Aged and Infirm Coal Miners' Superannuation
Fund" include manager, mine clerical staff, coal weigher,
miner's check-coal-weigher, workmen's inspectors, and
miners' union secretary.

Repeal of Mines
Regulation Act,
1895.

69. The Mines Regulation Act of 1895, and all amendments and regulations relating to the same, as applying to
coal mines, are hereby repealed, but such repeal shall not
affect anything done or suffered before the , commencement
of this Act, and all penalties incurred under the said repealed
Acts may be proceeded for and recovered and applied as if
this Act had not been passed.

Special rules of
70. Until . special rules are
Mines Regulation
at
Ae ge,1895 • to have special rules under the Mines

have effect.

framed under this Act, the
Regulation Act, 1895. shall
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71. In any proceeding under the provisions of this Act
against a mining manager or person in charge of the mining
operations in or upon a mine, the burden shall lie on the defendant of proving he is not such manager or person.

72.

(1.) It shall be lawful for the Governor in Council

from time to time to make, alter, and repeal such regulations
as may be.necessary for the purpose of giving effect to this
Act.
(2.) Such regulations may be made for the whole of the
State or for any particular part thereof, and shall' be published in the Government Gazette, and; after publication
therein, shall have the force and effect of law, and shall be
judicially noticed in every court of justice. Copies of all regulations made under this Act shall be laid before both Houses
of Parliament within fourteen days from the making thereof,
if Parliament shall be then in session, and, if pot, then within
fourteen days after the commencement of the next session
thereof ; and such regulations shall, in so far as not disallowed
by Parliament, be deemed to be within the powers conferred
by this Act, and to have been legally and properly made.
(3.) It shall be lawful by such regulations to impose for
any breach thereof, or for any disobedience of a lawful order
of the registrar,* a fine not exceeding ten pounds, in default of payment, imprisonment, with or without hard labour,
for any period not exceeding three months.

* See note at foot of page' 2.,
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Coal Mines Reg. ?dation
SCHEDULE.
General Rules for the Regulation, Government, or Protection of Mines, and
Persons employtul therein, or resorting thereto, or visiting the same.

(Inner& hafts.
As amended by No.
VI of 1026, see. 28.
Ventilation of
mines.

Ventilation by
machinery.

The following General Rules shall be observed, so far as is reasonably practicable, in every mine:
Rule 1.—(a) An adequate amount of ventilation shall be constantly produced in every mine to dilute and render harmless noxious gases to such an extent
that the working place of the shafts, levels, stables, and workings of the mine,
and the travelling roads to and from those working places shall be -in a fit state
for working and passing therein. The ventilation so produced shall be the supply
of pure air in quantity not less than one hundred cubic feet per minute, for each
man, boy, and horse, or other animal employed in the mine, which air (in that
proportion, but with as much more as the Inspector shall direct) not exceeding
200 cubic feet per minute, shall sweep along the airways and be forced as far as
the face of and into each and every working-place where man, boy, horse, or
other animal is engaged or passing, main return airways only excepted.
(b) Every mine, except such as are worked on the long-wall system, shall
be divided into districts or splits of not more than sixty men in each; and each
district shall be supplied with a separate current of fresh air. The ,intake air
shall travel free from all stagnant water, stables, stearn pipes, fires, and old workings. In the case of mines required by this Act to be under the control of a
certificated manager, the quantity of air in the respective splits or currents shall
at least once in every month be measured and entered in a book to be kept for
the purpose at the mine.
(c) For the proper conduct of air into and along the working places and
roads, all doors, brattices, stoppings, and walls shall be kept thorough air-tight
to prevent the escape of air, provided that stoppings between main intake and
return airways shall be constructed of mortared stone, brick, or concrete to the
satisfaction of the inspector. This subclause shall not be compulsory until twelve
months after the commencement of the Coal Mines Regulation Act Amendment
Act, 1926.
Rule 2.—Where a mechanical contrivance for ventilation is introduced into

any mine after the commencement of this Act, it shall be in such position and

placed under such Conditions as will tend to insure its being uninjured by any
explosion.
Stations-and inspection of conditions
as to ventfation, etc

Rule 3.—A. station or stations shall be appointed at the entrance to the
Mine or to different parts of the mine, ns the case may require, and the following provisions shall have effect:' (1.) As to inspection before commencing work
A competent person or competent persons appointed by the owner,
agent, or manager for the purpose, not being contractors for getting
minerals • in the mine shall, within such time immediately before the
commencement of each shift as shall be fixed by special rules made
under this Act, inspect every part of the mine situate beyond the
station or each of the stations and in which workmen are to work or
pass during that shift, and shall
' ascertain the condition thereof so far
as the presence of gas, ventilation, roof, and sides, and general safety
are concerned.
No workman shall pass beyond any such 'station until the part of the
mine beyond that station has been so examined and stated by such
competent person to he safe. The inspection shall be made with a locked
safety lamp, except in the case of any mine in which inflammable gas
has not been found within the preceding twelve months.
A report specifying where noxious or inflammable gases, if any, were
found present, the condition of the ventilation, and what defects, if
any, in roofs, or sides, and what, if any, other source of danger were
or was observed, shall be recorded without delay in a book to be kept
at the mine for the purpose, and accessible to the check inspectors, and
such report shall be signed by, and, so far as the same does not consist
of printed matter, shall be in the hand-writing of the person who made
the inspection.
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For the purpose of the foregoing provisions of this rule, two or more
shifts succeeding one another without any interval are to be deemed to
be one shift.
(2.) As to inspection during shifts
A similar inspection shall be made in the course of each shift of all
parts of the mine in which workmen are to work or pass during that
shift, but it shall not be necessary to record a report of the same in a
book: Provided that, in the ease of a mine worked continuously
throughout the twenty-four hours during a succession of shifts, the re• port of one of such inspections shall be recorded in manner dbove required.
Rule 4.—A competent person or competent persons appointed by the owner, Inspection of machinery, etc., above
agent, or manager for the purpose shall, once at least in every twenty-four hours, and
below ground
examine the state of the external parts of the machinery, the state of the guides
and conductors in the shafts, and the state of the head gear, ropes, chains, and
other similar appliances of the mine which are in actual use, both above ground
and below ground, and shall, once at least in every week, examine the state of
the shafts by which persona ascend or descend; and shall make a true report of
the result of such examination, and every such report shall be recorded without
delay in a book to be kept at the mine for the purpose, and shall be signed by the
person who made the inspection.
Rule 5.–Every entrance to any place which is not in actual use or course of f reumg. of enworking and extension shall be properly fenced across the whole width of the. an
entrance, so as to prevent persons inadvertently entering the same.
Rule 6.—If at any time it is found by the person for the time being in withdrawal of
charge of the mine, or any part thereof-, that by reason of inflammable or noxious workmen m case of
gases prevailing in the mine, or that part thereof, or of any cause whatever, the danger.
mine or that part is dangerous, every workman shall be withdrawn from the mine
or part so found dangerous; and a competent person appointed for the purpose
shall inspect the mine, or part so found dangerous; and if the danger arises
from inflammable gas, shall inspect the mine or part with a locked safety lamp,
and in every case shall make a true report of the condition of the mine or part;
and a workman shall not, except in so far as is necessary for inquiring into the
cause of danger or for the removal thereof, or for exploration, be .readmitted
into the mine, or part so found dangerous, until the same is stated by the person
appointed as aforesaid not to be dangerous. Every such report shall be recorded
in a book, which shall be kept at the mine for the purpose, and shall be signed
by the person who made the inspection.
Rule 7.—No lamp or light other than a locked safety lamp shall be allowed u se of safe ty lamps
or used—
in certain places.
(a) In any place in a mine in which there is likely to be any such quantity of
inflammable gas as to render the use of naked lights dangerous; or
(b) In any working approaching near a place in which there is likely to be
an accumulation -of inflammable gas.
And when it is necessary to work the coal in any part of a ventilating district
with safety lamps, it shall not be allowable to work the coal with naked lights in
another part of the same ventilating district situate between the place where such
lamps are being used and the return airway.
Rule 8.—Wherever safety lamps are used, they shall be constructed of a Construction of
safety lamps.
type to be approved by the inspector:
Rule 9.—In any mine or part of a mine in which safety lamps are required Examination of
by this Act, or by the special rules made in pursuance of this special Act to be safety lamps.
used
(1.) A competent person appointed by the owner, agent, or manager for the
purpose shall, either at the surface or at the appointed lamp station,
examine every safety lamp immediately before it is taken into the workings for use, and ascertain it to be in safe working order and securely
locked, and such lamps shall not be used until they have been so examined and found in safe working order,. and securely locked.
(2.) A safety lamp shall not be unlocked except either at the appointed lamps
station or fur the purpose of firing a shot, in conformity with the provisions hereinafter contained.
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(3.) A person, unless he has been appointed either for the purpose of examining safety lamps, or for the purpose of firing shots, shall not have
in his possession any contrivance for opening the lock of any safety
lamp.
(4.) A person shall not have in his possession any lucifer match or apparatus.
of any kidd for striking a light excepting within a completely closed
chamber attached to the fuse of the shot.
Rule 10.--Where safety lamps are required to be used the position of the
lamp stations for lighting or relighting the lamps shall not be in the return air.
Rule 11.—Gunpowder or other explosive or inflammable substance shall only
be used in a mine as hereunder provided, that is to say:
(a) It shall not be stored on the surface or adjacent to the mine except in
such magazines and in such quantities as may be in writing approved.
by the Minister. Detonators shall be stored in a separate magazine.
(b) It shall not I T stored in the mine.
• (c) It shall not be taken into or kept in the mine, except in cartridges in a
secure case or canister containing not more than eight pounds of powder
or four pounds of nitro-glycerine compound.
Provided that on the application of the ouhter, agent, or manager of
any mine, the Minister may, by order, exempt such mine from so much
of this rule as forbids taking an exp:osivc substance into the mine except in cartridges.
(d) A workman or party of workmen shall not have in use at any one timein any one place more than one of such'cases or canisters.
(e) In the process of charging or stemming for blasting, a person shall not
use any iron or steel implement or tool; nor in any mine or part of a
mine in which safety lamps are required by this Act to be used shall
dry coal or coal dust be used for tamping.
(f) No explosive shall be forcibly pressed into a hole of insufficient size, and
when a hole has been charged, the explosive shall not be unrammed;
and no hole shall be bored for a charge at a distance of less than six
inches from any hole where the charge has missed fire: Provided that
in cases where a fuse is used no person shall return to a place where
such charge has missed fire until a period of eight hours has elapsed
front the lighting of the fuse attached to such charge.
(g) In any case in which the use of a locked safety lamp is for the time being
required by or in pursuance of this Aet, or which is dry and dusty,
no shot shall be fired except by or under the direction of a competent
person appointed by the owner, agent, or manager of the mine; and
such person shall not fire the shot nor allow it to be fired until he has
examined both the place itself where the shot is to be fired and all contiguous accessible places of the same seam within a radius of twenty
yards. and has found such place safe for firing.
(h) If in any mine, at either of the inspections under Rule four recorded last,
.before a shot is to be fired, inflammable gas has been reported to bo
present in the ventilating district in which the shot is to be fired, the
shot shall not be fired
(i.) finless a competent person appointed as aforesaid has examined
the place where gas has been so reported to be present, and has
found that such gas has been cleared away, and that there is
not at or near such place sufficient gas issuing or accumulated
to render it unsafe to fire the shot; or
• By nn order of the Governor In Council this paragraph was repealed, and a paragraph was sub•
stitnted ns follows :—(e) NO explosives shall he taken Intoa workin g face except In n securely covered
case or canister of size and construction approved by the Inspector. nor In any quantit y exceeding what
would be required for use during one shift In such face. No workman or party of workmen shall have
in use at any one time In any plate more than one such case or canister.
Ser °sera., 18th August.,
I.
BY an order of the Governor In Council the following words were added to paragraph (I) namely:—
" Every case of n shot missing fire shall be reported immediately to the manager, under manager, or a
deputy, by tine person In charge of the shot at the time of the miss-fire , and the said person shall erect a
danger signal consisting of cross rails or props across all entrances to the place where the miss.fire has
occurred before going away from the vicinity."
By the same enter n new paragraph was Inserted as follows '—(fl) When more than three
charges of explosives ore being fired at one time in any working face In n mine, the Person firing shall
have the assistance of another man, and shell not fire without such assistance except when both men
cannot retire together from the firin g point without Impeding one another, when the second man ghat/
retire to a safe position Immediately before the fuses am lighted, but shall not leave the vicinity until he
knows that the firer has reached a place of safety."
Su Graeae, 8th August, 1013.
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(ii.) Unless the explosive employed in firing the shot is so used with

water or other contrivance as to prevent it from inflaming gas,
or is of such a nature that it cannot inflame gas.
(i) If the place where a shot is to be fired is dry and dusty, then the shot
shall not be fired unless one of the following conditions is observed,
that is to say
(a) Unless the place of firing and all contiguous accessible places
within a radius of twenty yards therefrom are at the time of
firing in a wet state from thorough watering or other treatment
equivalent to watering, in all parts where dust is lodged,
whether roof, floor, or sides; or •
(h) In the 'case of places in which watering would injure the roof or
floor, unless the explosive is so used with water, or other contrivan•e, as to prevent it from inflaming gas or dust, or is of
such a nature that it cannot inflame gas or dust.
(j) 'If such dry and dusty place is part of a main haulage road, or is a place
contiguous thereto, and showing dust adheringto the roof and sides, no
shot shall he fired there unless
(i.) Both the conditions mentioned in sub-head (i.) have been observed; or
(ii.) Unless such one of the conditions mentioned in sub-head (i.) as
may be applicable to the particular place has been observed,
and, moreover, all workmen have been removed from the seam
in which the shot is to be fired, and from all seams communicating with the shaft on the same level, except the. men engaged
in firing the shot, and such other persons, not exceeding ten,
as are necessarily employed in attending to the ventilating
furnaces, steam boilers, engines. machinery, winding apparatus,
signals, or horses, or in inspecting the mine.
(k) In this Act "ventilating district" means such part of a seam as has an
independent intake commencing from a main intake air course, and an
independent return airway terminating at a main return aircoarse;
and "main haulage road" means a road which has been, or for the
time being is, in Use for moving trams by steam or other mechanical
power.
(I) Where a seam of a mine is not divided into separate ventilating districts,
the provisions in this Act relating to ventilating districts shall be read
as though the word "seam" were substituted for the words "ventilating
district."
Rule 12.—No person shall enter, with a naked light, a powder magazine.
Naked lights In
Rule 13.—All methods of signalling in mines to indicate that men or material /jeweler magazine'
are to be raised or lowered in shafts shall be clear and distinct, and shall be signalling.
posted in a clear and legible form on framed boards, one of which shall be placed
at each chamber in the shaft, another on the brace, and a third in: the engine
room.
(a) Such methods shall be subject to the approval of the inspector, and shall
also be subject to such alterations and amendments as may from time
to time be indicated by the Minister on the report of the inspector, and
any neglect to carry out such indicated alterations or amendments shall
be an offence against this Act. •
(b) A line, or some other appliance, shall be provided in each shaft to admit
of danger signals being communicated to the engine-driver from any
portion of such shaft.
(c) Every person employed in a mine shall make himself acquainted with the
system of signals used in such mine.
Rule 14.—A clear view shall be kept for the engine-driver between his station view of shaft by
and the shaft at the surface brace.
engine-driver.
Rule 15.—No- person under the age of seventeen years shall be placed in person in charge
of
charge of or have the control of any engine or winch driven by steam, air, gas, machinery.
oil, or electricity used in connection with the working of a mine. No person in
charge of any -such engine or winch working on a mine shall, under any pretext
whatever unless relieved by a competent person, absent himself or cease to have
continued supervision during the time such machinery is so used.
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Rule 16.—When the only means of egress from a mine is a machine worked
by steam, water, or mechanical power, such machine shall be always kept ready
for use (and the person in charge thereof shall so remain in charge) whilst any
person is below in the mine.
Rule 17.—No iron, timber, tools, rails, trucks, skips, snags or other material,
except when repairing the shaft, shall be placed in the same cage, bucket, or
other carriage, receptacle, or platform in which men are being lowered or raised
from their work.
Rule 18.—All machinery, whether above or below ground, shall be kept in
•
good order and condition.
Rule 19.—Every brace, or pit-bank shall be properly covered, to protect the
workmen from the inclemency of the weather.
Rule 20.—Every fly-wheel, and all exposed or dangerous parts of the machinery used in or about the mine, shall he kept securely fenced.
Rule 21.—The mining manager, or in his absence the under manager, shall
once a week carefully examine the machinery and buildings used in the working
of the mine and the condition of the mine itself, and shall record, in writing, in
a book kept for that purpose, his opinion as to their condition and safety, and
any repairs and alterations required to ensure greater safety to the persons employed therein.
Rule 22.—After- the passing of this Act, every ladder constructed and fixed
in a shaft for the ascent and descent of persons working in the mine shall be
inclined at the most convenient angle which the space allows, and such ladder
shall have substantial platforms at intervals of not more than thirty feet, and
with spaces for foothold of not less than six inches clear of wall.
Rule 23.—Safety cages shall be provided, when required by the inspector,
and shall be tested before they are used.
Rule 24.—Where a place is likely to contain a dangerous accumulation of
water, the working approaching that place shall not at any point within forty
yards of that place exceed eight feet in width, and there shall be constantly kept
at a sufficient distance, not being less than five yards in advance, at least one
bore hole, near the centre of the working, and sufficient flank bore holes on each
side.
Rule 25.—Every underground plane on which persons travel, which is selfacting or worked by an engine, windlass, jig, or gin, shall be provided, if exceeding thirty yards in length, with some proper-means of communicating distinct
and definite signals between the stopping places and the ends of the plane, and
shall be provided in every case with sufficient manholes for places of refuge, at
intervals of not more than twenty yards, and of not less than six feet high, three
feet wide, and four feet deep, or if there is not room for a person to stand between the side of a tub and the side of the plane, then (unless the tubs are
moved by an endless chain or rope) at intervals of not more than ten yards.
Rule 26.—Every road on which persons travel underground, where the load
is drawn by a horse or other animal, shall be provided, at intervals of not more
than fifty yards, with sufficient manholes, or with places of refuge, and every such
place of refuge shall be of sufficient length, and at least three feet in width between the wagons running on the road and the side of such road. There shall
be at least two proper travelling ways into every steam-engine room and boiler
gallery.
Rule 27.—Every manhole and every place of refuge shall be constantly kept
clear, and no persons shall. place anything in any such manhole or place of
refuge.

Dimensions of
travelling roads.

Rule 28.—Every travelling road on which a horse or other draught animal is
used underground shall be of sufficient dimensions to allow the horse or other
animal to pass without rubbing against the roof or timbering.

Fencing of shafts.

Rule 29.—The top of every shaft which for the time being is out of use,
used only as an air-shaft. shall be and shall be kept securely feta:id.

Trolley over pit
mouth.

Rule 30.—Every shaft in course of sinking shall be provided with a trolley
to run over the pit's -mouth, and receive the load when brought to the surface.
Such trolley to be largo enough to cover the opening at pit top. This rule shall
not apply to sinking with windlass worked by hand.

or
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Rule 31.—The top and all entrances between the top and bottom, including
the sump, if any, of every working, ventilating, or pumping shaft shall be properly fenced; but Una shall not be taken to forbid the temporary removal of the
fence for the purpose of repairs or other operations, if proper precautions are
used.
Rule 32.—Where the natural strata are not safe, every working or pumping
shaft shall be securely cased, lined, or otherwise made secure. Every shaft in
course of sinking shall be kept clear of all noxious gases by a fan or seine other
appliance.
Rule 33.—The roof and aides of every travelling road and working place
shall be made secure, and a person shall not, unless appointed for the purpose of
exploring or repairing, travel or work in any such travelling road or working
place which is not made so secure.
Rule 34.—Where the timbering of the working places is done by the workmen employed therein, suitable timber shall be provided within twelve feet of the
working face, gate end, pass by, siding, or other similar place in the mine convenient to the workmen, and the distance between the sprags or holing props,
where they are required, shall not exceed six feet, or such less distance as may
he ordered by the owner, agent, or manager.
Rule 35.—Where there is a downcast and furnace shaft to the same seam, and
both such shafts are provided with apparatus in use for raising and lowering
persons, every person employed in the main shaft, on giving reasonable notice,
have the option of using the downcast shaft.
Rule 36.—In any mine which is usually entered by means of machinery, a
competent male person not less than twenty-two years of age shall be appointed
for the purpose of wonting the machinery which is employed in lowering and
raising persons therein, and shall attend for that purpose during the whole time
that any person is below ground in the mine.
Where any shaft, plane, or level is used for the purpose of communication
from one part to another part of a mine, and persons are taken up or down or
along such shaft, plane, er level, by means of any engine, windlass, or gin, driven
or worked by steam or any mechanical power, or by an animal, or by manual,
labour, the person in charge of such engine, windlass, or gin, or of any part of
the machinery, ropes, chains, or tackle connected therewith, must be a competent
male person, not less than eighteen years of age.
Rule 37.—Every working shaft used for the purpose of drawing minerals or
for the lowering or raising of persons shall, if exceeding fifty yards in depth, and
not exempted in writing by the inspector of the district, be provided with guides,
and some method of communicating distinct and definite signals from the bottom
of the shaft and from every entrance for the time being in use between the surface and the bottom of the shaft to the surface, and from the surface to the bottom of the shaft, and to every entrance for the time being in use between the
surface and the bottom of the shaft.
Rule 38.—If in any mine the winding apparatus is not provided with some
automatic contrivance to prevent overwinding, then the cage, when men are being
raised, shall not be wound up at a speed exceeding three miles an hour, after the
cage has reached a point in the shaft to be fixed by the special rules.
Rule 39.—A sufficient cover overhead shall be used for every cage or tub
employed in lowering or raising persons in any working shaft, except where the
cage or tub is worked by a windlass, or where persons are employed at work in
the shaft, or where a written exemption is given by the inspector of the district.
Rule 40.—A single-linked chain shall not be used for lowering or raising persons in any working shaft or plane, except for the short coupling chain attached
to the cage or tub.
Rule 41.—There shall be on the drum of every machine used for lowering or
raising persons, such flanges or horns, and also, if the drum is conical, such other
appliances as may be sufficient to prevent the rope from slipping.
Rule 42.—There shall be attached to every machine worked by steam, water,
or mechanical power, and used for lowering or raising persons, an adequate brake
or brakes and a proper indicator (in addition to any mark on the rope) showing
to the person who work,' the machine the position of the cage or tub in the shaft.
If the drum is not on the crank shaft, there shall be an adequate brake on the
drum shaft.

Fencing of entrances to shafts.

Securing of shafts.
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Securing of roofs
and sides.

Timbering.
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Attendance of
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Fencing machinery.

Rule 43.—Every fly-wheel, and all exposed and dangerous parts of the
machinery used in or about the mine, shall be and shall be kept securely fenced.

Barometer. etc.

Rule 44.—A barometer and thermometer shall be placed above ground in a
conspicuous position near the entrance to the mine.

Stretchers. Rule 45.—Where persons are employed underground, ambulances or stret-

chers, with splints, bandages, blankets, and medical requisites, shall be kept at
the mine ready for immediate use in ease of accident.
Wilful damage. Rule 46.—No person shall wilfully damage, or without proper authority remove or render useless any fence, fencing, manhole, place of refuge, casing,

lining, guide, means of signalling, signal, cover, chain, flange, horn, break, indicator, steam-gauge, water-gauge, safety-valve, or other appliance or thing provided in any mine in compliance with this Act.
Rule 47.—Every person shall observe such directions with respect to working
Observance of
directions.
as may be given to him with a view to comply with this Act or the special rules
in force in the mine.
Rule 48.—The books mentioned in these rules shall be provided by the owner,
Books and copies
thereof.
agent, or manager, and the books, or a cdrrect copy thereof, shall be kept at the
office of the mine, and any inspector under this Act may, at all reasonable times,
inspect and take copies of and extracts from any such books; but nothing in
these rules shall be construed to impose the obligation of keeping any such book
or a copy thereof for more than twelve months after the book has ceased to be
used for entries therein under this Act. Any report by this Act requiring to be
recorded in a book may be partly in print (including lithograph) and partly in
writing.
Rule 49.—The persons employed in a mine may from time to time appoint
Periodical inspeetinn on behalf of
two of their number, or any two persons, not being mining engineers, who are
work men. practical working miners to inspect the mine at their own cost, and the persons
so appointed shall be allowed once at least in every month accompanied, if the
owner, agent, or manager of the mine thinks fit, by himself or one or more officers
of the mine, to go to every part of the mine, and to inspect the shafts, levels,
-planes, working places, return air-ways, ventilating apparatus, old workings, and
machinery. Every facility shall be afforded by the owner, agent, or manager,
and all persons in the mine for the purpose of inspection, and the persons appointed shall forthwith make a true report of the result of the inspection, and
that report shall be recorded in a book to be kept at the mine for the purpose,
and shall be signed by the persons who made the inspection, and if the report
states the existence or apprehended existence of any danger they shall forthwith
cause a true copy of the report to be sent to the inspector of the district.
reran not to be
Rule 50.—No person, gold and metal miners excepted, shall be allowed to
employed in rose
work as a coal, shale or clay getter otherwise than under the supervision of a
getting without ex.
perience. skilled workman until he has had two years' experience of such work under such
supervision, or unless he has been previously employed for two years in or about
the face of the workings, nor shall a skilled workman have under his supervision
at the Same time more than one person who has not had such experience, or been
so employed, as aforesaid.
Penalty for Interference with office
of checicilnypector
or check-weIgher.

Rule 51.—If the owner, agent, or manager of any mine or any persons employed by or acting under the instruction of any such owner, agent, or manager
interferes with the appointment of a check-inspector or check-weigher, or attempts, whether by threats, bribes, promises, notice of dismissal, or otherwise
howsoever, to exercise improper influence in respect of such appointment, or to
induce the persons entitled to appoint a check-inspector or a check-weigher, or any
of them, not to re-appoint any particular person, or to vote for or against any
particular person, in the appointment of a check-inspector or check-weigher, such
owner, agent, or manager shall be guilty of an offence against this Act.

Brattice cloth.

Rule 52.—In any mine or part of a mine where naked lights are used, all
brattice cloth used shalt be of a non-inflammable character.

Penalty on noncompliance with
rules.

Rule 53.—Every person who contravenes or does not comply with any of the
general rules or special rules in this Aet, shall be guilty of an offence against
this Act; and in the event of any contravention of or non-compliance with any
of the said general rules in the case of any mine to which this Act applies, by
any person whomsoever, the owner, agent, and manager shall each be guilty of
an offence against this Act, unless he proves that he had taken all reasonable
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means, by publishing, and to the best of his power enforcing, the said rules as
regulations for the working of the mine to prevent such contravention or noncompliance.
Rule 54.—If, in the opinion of the inspector, the observance of the fore- Governor-ingoing general rules, or any of them is not reasonably practicable in any par- M a
Pend l ter
ticular mine, the Governor in Council may, from time to time, by notification in rules.
the Gazette, suspend, alter, or vary such rules, or any of them, in such manner
as he deems necessary in respect to such mine. And any general rules so altered
or varied shall be deemed to be the general rules of the mine to which they
relate.

'

By an order of the Governorin Council the following additional rule was made
Mae 55.—Every person faring any charge of explosives shall, Immediately before doing so, make sure
that all persons in ddngerous proximity have been warned, and that all approaches to the explosion are
guarded either by persons told off for that purpose or by warning obstacles and notices.
See Gazette 10th August, 1906.
-
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