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24 Geo. V., No. XXXVII.

No.-37 of 1933.

AN ACT to consolidate and amend Enactments relating to Crown
Lands.

[Assented to 4 January 1934.]

BE it enacted—

PART I INTRODUCTORY AND GENERAL PROVISIONS. -

Short title and commencement,

1. This Act may be cited as the Land Act 1933 and shall come into
operation on a date to be fixed by proclamation.

[S. 2 repealed by No. 78 of 1982, s. 2.]

Interpretation.
3. (1) In this Act, subject to the context—

“Adjoining” when used with respect to holdings under this Act, or
any Act hereby repealed, extends to holdings which are only
separated by a road or roads, or by a railway, or by a water-
course or other natural feature of such a character as to be
insufficient to prevent the passage of stock.
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“Bed” with reference to a water-course means the land over which
the water of the water-course normally flows, whether perma-
nently or intermittently; but does not include land that is from
time to time temporarily covered by flood waters of the water-
course.

“Conditional Purchase” means any area of land held under con-
ditional terms of purchase from the Crown.

"~ “Crown Grant” means a deed of grant issued in the name of Her
Majesty, conveying to the grantee some portion of Crown land
in fee simple.

“Crown Lands” means and includes (subject to section 4 (2)) all
lands of the Crown vested in Her Majesty, except land which is,
for the time being, reserved for or dedicated to any public pur-
pose, or granted or lawfully contracted to be granted in fee
simple or with the right of purchase under this Act or any Act
hereby repealed, and includes all lands between high and low
water mark on the seashore and on the banks of tidal waters,
and includes, for the purposes of sections 116 and 118, all lands
below low water mark on the seashore and on the banks of tidal
waters and all lands being the beds of water-courses.

“Department” means the Department of the Public Service of the
State through which the Minister administers this Act.

“Fence” means any substahtial fence, not being a brush fence,
proved to the satisfaction of the Minister to be sufficient to
resist the trespass of —

(a) great stock; or

(b) great and small stock, including sheep, but not including
pigs or goats,

as the Minister may determine:

Provided that where by this Act a person is required to fence a
fractional part of his land, it shall be sufficient if he erects a
fence on the outer boundary of his land extending along a corre-
sponding fractional part of such outer boundary.



Laad . 3

“Frontage” means abuttal on or frontage to any sea-coast, lake, inlet,
river, creek, stream, water-course, railway, tramway, or road or
intended or de51gned railway, tramway, or road, which the Min-
ister shall consider necessary to be considered a frontage

“High Water Mark,” when applied to tidal waters, means the ordi-
nary high water at spring tides, and when applied to other
waters, means the ordinary high water mark at winter level.

“Minister” or “Minister for Lands” means the responsible Minister
of the Crown for the time being charged with the administration
of this Act.

“Occupation Certificate” means a certificate authorizing the
occupation of land as a free homestead farm.

“Owner” means beneficial owner.

“Pastoral Lease” means the lease of an area of Crown land granted
under Part VI to any person for grazing purposes.

“Pastoral Lessee” means tha holder of a pastoral lease.

“Prescribed” means prescribed by this Act or any regulations made
thereunder.

“Public purpose” includes any purpose declared by the Governor, by
notification in the Gazette, to be a public purpose within the
meaning of this Act.

“Quarter” in reference to a year means the period of 3 months
beginning 1 January, 1 April, 1 July, and 1 October respectively.

“Representatives” means the executors or administrators of the per-
son with reference to whom the word is used, and includes all
persons in whom the estate or interest of such person is vested
on his death.

“Schedule” means a schedule to this Act.

“Selector” means an applicant for, or occupier of, land under Part V.,
VI., VIL, or VIIL

“Water-course” means a river, stream or creek in which water flows
in a natural channel whether permanently or intermittently.
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(2) For removing doubts, it is hereby declared that the expression
“Crown Lands” in subsection (1) includes and is deemed to have always
included all lands between high and low water mark on the seashore and
the banks of tidal waters, and for the purposes of sections 116 and 118° of
this Act all lands below low water mark on the seashore and on the banks
of tidal waters and all iands being the beds of water-courses.

[S. 1 amended by No. 41 of 1956, s. 2: No. 60 of 1963, 5. 3; No. 97 of
1980, 5. 3; No. 77 of 1982, s. 4; No. 79 of 1982, s. 3.]

Repeal and savings. _ :
4. [Subsection (1) and provise omitted by No. 13 0of 1984, S. 7 (4) (f)

(2) Nothing in this Act shall affect, or be construed to derogate from
the operation of the Mining Act 1904° the Forests Act 1918, the
Discharged Soldiers Settlement Act 1918, the Group Settlement Act
1925, or the Closer Settlement Act 1927.

(3) Any reference to the Agricultural Lands Purchase Act 1909, in any

OVtIli%r Act shall be deemed to refer to the corresponding provisions of Part

[S. 5 repealed by No. 79 of 1982, s. 4.]

[S. 54 inserted by No. 35 of 1946, s. 2. Repealed by No. 58 of 1950, s. 3.]

Minister for Lands.

6. (1) The Minister for Lands shall be charged with the
administration of this Act and the Department.

(2) The Minister for Lands shall, under that name, be a body corpor-
ate, shall have perpetual succession and a common seal, and shall be
capable of suing and being sued, and of holding and disposing of real or
personal property.

(3) All property and rights of property heretofore or hereafter vested in

any Minister for Lands by his individual name on behalf of the Crown
shall by force of thig Act vest in the Minister in his corporate capacity.

[S. 6 amended by No. 47 of 1934, s. 2°.]
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Crown lands may be disposed of under the provisions of this Act.

7. (1) The Governor is authorized, in the name and on behalf of Her
Majesty, to dispose of the Crown lands within the State, in accordance
with the provisions of this Act.

(2) All grants and other instruments disposing of any portion of Crown
lands in fee simple or for any less estate made in accordance with this Act
shall be valid and effectual in law to transfer to and vest in possession in
the purchasers the land described in such grants or other instruments for
the estate or interest therein mentioned.

(3) The Governor is authorized to make such grants and other instru-
ments, upon such terms and conditions as to resumption of the land or
otherwise as to him shall seem fit.

(4) The Governor is authorized to agree with the Governor General of
the Commonwealth or other appropriate authority of the Commonwealth
for the sale or lease of any Crown lands to the Commonwealth and to
execute any instruments or assurance for granting, conveying or leasing
the land to the Commonwealth.

[S. 7 amended by No. 58 of 1950, s. 4, No. 41 of 1956, s. 3; No. 73 of
1977, 5. 3]

Governor may acquire land by purchase or exchange.

8. (1) The Governor may, in the name of Her Majesty, acquire from
any person, with his consent, any land he may deem advisable to acquire
for any purpose.

(2} Such land may be acquired by purchase or by the exchange of any
Crown land of equal value or deemed by the Governor to be of
approximately equal value subject, where applicable, to the payment in
cash of the difference between values.

(3) Any land so acquired shall, subject to Part VIIL., become Crown
land within the meaning of this Act.
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(4) In the case of a purchase, the value of the property to be acquired
shall be determined by the Board constituted under Part VILI., and in the
case of an exchange, the Board shall determine the value of the property
to be acquired in exchange, and shall advise whether the Crown land
proposed to be granted in exchange is of equal value thereto:

Provided that where the estimated value of the land purchased or
exchanged does not exceed $800 it shall not be necessary to refer the
matter to the Board.

(5) In this section “land” includes any interest in land.

[S. 8 amended by No. 58 of 1950, s. 5; No. 12 of 1958, s. 2; No. 113 of
1965, s. 8.]

Grant or lease to Aborigines.

9. Without prejudice to the provisions of this Act relating to the right
of any person descended from the original inhabitants of Australia to
apply for and acquire land as a selector under the provisions of this Act,
the Governor may—

if of opinion that any such person is or is Hable to be at any disad-
vantage with respect to an application for or the acquisition of land
untder the provisions of this Act because of his descent—

grant or lease to any such person, upon such terms and conditions as the
Governor thinks fit in the best interests of any such person, any area of
Crown land not exceeding the area prescribed for a selector by the pro-
visions of section 47.

[S. 9 substituted by No. 53 of 1948, s. 3.]

Districts and townsites may be defined.
10. The Governor may, by notice in the Gazette—

(1) constitute and define the boundaries of any new districts and
townsites, and distinguish each townsite by name as a town;

(2) declare that any district or townsite shall cease to exist as such;
(3) extend or diminish the area of any district or townsite;
(4) alter the boundaries or name of any district or townsite;

(5) define or alter the name of any street, square, terrace, road, lane,
or way;
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(6) divide any district into two or more districts and give each a
distinguishing name;

(7) set apart any Crown lands, or any lands within a townsite, as
suburban lands.

Resumptions.

11. (1) The Governor may resume any portion of land held as a
homestead farm, or timber lease or special lease, or leased by the Crown
with a right to purchase, if in the public interest he shall deem it necess-

ary.

(2) Where land is to be resumed pursuant to subsection (1) or section
109 the resumption shall be effected under and subject to the Public
Works Act 1902 as if the land were required for a public work but sections
29 to 33B, inclusive, of that Act shall not apply in relation to such
resumption.

(3) Where land is resumed pursuant to section 109, every dwelling
house on the land resumed shall, notwithstanding section 140, be in-
cluded as a lawful improvement,

(4) Where any portion of land held as a pastoral lease is resumed
pursuant to section 109 for any public road, compensation equal to the
fair value of all lawful improvements on the land resumed, or which being
outside the land resumed and comprised in the pastoral lease have be-
come lessened in value by reason of the resumption, shall be payable to
the lessee but no other compensation shall be payable by reason of the
resumption.

{5) Nothing in this section affects a right reserved by the Governor to
resume land under the terms and conditions of the grant or other instru-
ment that disposed of the land or confers on any person a right to
compensation in respect of any resumption under a right so reserved, but
this subsection does not exclude a right of any person to compensation
that would be payable under those terms and conditions or under section
140 or 141.

[S. 11 substituted by No. 94 of 1982, s. 5.]

Authentication and recording of Crown grants.

12. All crown grants shall be signed by the Governor, as well as by
the Minister, and sealed with the seal of the State, and every grant shall
be entered on record in the Department.

[S. 12 amended by No. 79 of 1982, ss. 5 and 26.]
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Signature on other instruments.

13. All approvals to applications, permits to occupy, leases, licences,
transfers, instruments, and notices required to be served on the Registrar
of Titles, except Crown grants, disposing of Crown lands shall be signed,
or signed and sealed, as the.case may require, by the Minister or by an
officer authorized in that behalf by the Governor.

Provided that every such document which may by this section be
signed by such authorized officer, and which prior to the commencement
of this proviso has been signed by an officer of the Department of Lands
and Surveys not in fact authorized by the Governor, shall be as valid and
effectual as if such officer had been duly authorized by the Governor
under this section.

[S. 13 amended by No. 47 of 1934, s. 3.]

[S. 14 repealed by No. 79 of 1982, s. 6.]

Reservations in grants.

15. (1) All Crown grants issued under this Act shall contain a reser-
vation of all gold, silver, copper, tin, or other metals, ore, minerals, or
other substances containing metals and all gems or precious stones, and
coal, or mineral oil, and all phosphatic substances in or upon the land
comprised therein, and shall be in the form or to the effect of the 2nd or
3rd Schedules, as the case may be, subject to the variations required to
meet special circumstances.

(2) Crown grants, leases, or licences issued under this Act may be
issued for an estate in the land to a limited depth only, and reserving to
the Crown all land below such depth.

Provided that, subject to the provisions of the Rights in Water and
Irrigation Act 1914, notwithstanding such limitation of depth and reser-
vation, the grantee shall have the right to enjoy all wélls and springs of
water which may at any time be upon the land, and to bore and sink wells
for water through such land to any depth and to enjoy the same.

Reservations relating to marketable timber.
15A. (1) In this section—

“commencing day” means the day of the coming into operation of
the Land Act Amendment Act (No. 2) 1956;°
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“instrument” means an instrument of lease or of licence, issued
before the commencing day, whether issued under this Act or a
repealed Act, or regulations made under a repealed Act;

“limited reservation” means a reservation to the Crown of a right to
take marketable timber on land the subject of an instrument but
only during the term or part of the term of the instrument;

“repealed Act” means an Act repealed by this Act;

“reservation” means a reservation to the Crown of a right to take
marketable timber on land the subject of an instrument.

(2) Where in an instrument issued before the commencing day no
reservation was expressly reserved, or a limited reservation only was
reserved, the Crown Grant of the land the subject of the instrument shall
not be subject to a reservation, whether the Crown Grant was issued
before that day, or issues after that day.

(3) The provisions of subsection (2) operate in respect of a Crown
Grant—

(a) notwithstanding the provisions of any notice, or of any regu-
lation, promulgated before the commencing day, whether
promulgated under this Act, or a repealed Act; and

(b) notwithstanding that the Crown Grant was issued prior to the
commencing day and expressly contained a reservation.

(4) This section is enacted to resolve any doubts which but for this
section may arise. :

[S. 15A inserted by No. 48 of 1956, s. 3.]

Cessation of marketable timber reservations to the Crown.

15B. On and after the date of coming into operation of this section,
notwithstanding any other provision in or under this Act, any other Act,
or any Act repealed by this Act—

(a) there shall not be in any Crown Grant, conditional purchase
lease, or conditional purchase licence issued under this Act any
reservation to the Crown of a right to take marketable timber on

Land the subject of the Grant, lease, or licence, as the case may

&
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(b) any such reservation in a Crown Grant, conditional purchase
lease, or conditional purchase licence issued before that date
under this Act or any Act repealed by this Act shali be of no
effect;

(c) no permit shall be granted, and no licence shall be issued, under
the Forests Act 1919 in respect of marketable timber on land the
subject of a Crown Grant, conditional purchase lease, or con-
ditional purchase licence issued at any time under this Act or
any Act repealed by this Act; and

(d) any permit granted, or any licence issued, before that date under
the Forests Act 1918, in respect of marketable timber on land
the subject of a Crown Grant, conditional purchase lease, or a
conditional purchase licence issued under this Act or any Act
repealed by this Act shall be of no effect.

[S. 15B inserted by No. 55 of 1971, s. 3.]

All applications subject to approval of Minister.

16. (1) All applications under this Act, shall be subject to the ap-
proval of the Minister, who may insert such conditions and reservations
as to him may appear necessary in the public interest.

(2) Access to waterholes and springs, with roads leading thereto, should
such be deemed necessary, and all roads and reserves deemed necessary,
shall be made by the Minister, on the survey of any land applied for
before survey.

(3) The boundaries of lands fronting on the ocean, or any sound, bay,
or creek, or any part thereof affected by the ebb or flow of the tide, or on
any lake, lagoon, swamp, river, or main stream, shall be limited in every
case where possible by straight lines, as near to the high water mark as
the Minister shall decide, and such lines shall be marked on the ground,
and the land between such lines and the water shall vest in the Crown.

(4) The Minister shall have power in the public interest, and in his
discretion, subject only to an appeal to the Governor under section 27, to
refuse any application made under any Part of this Act.

{5) No lease shall be granted under this Act of an area greater than that
prescribed as the maximum area which one person may lawfully hold
under this Act.

[S. 16 amended by No. 47 of 1934, s. 4.]
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Minister may order surveys of Crown land and lands reserved for
town and suburban lots.

17. (1) The Minister may direct that any Crown lands, or lands
reserved or set apart, or about to be reserved or set apart as town or
suburban lands, shall be surveyed into lots, and may decide upon the size
and shape of such lots, and the width and direction of all streets, roads,
lanes, or ways within such lands.

[Subsections (2) and (3) repealed by No. 79 of 1982, s. 7.]

Loss of leases, etc., and amendment of defective descriptions.

18. (1) If any lease or licence or occupation certificate, under this
Act, is lost or destroyed, a duplicate or office copy thereof may be issued
on payment of the prescribed fee, and on proof to the satisfaction of the
Minister that the same has been lost or destroyed.

(2) If it is found, on survey or otherwise, that the description of the
boundaries or plan of the land contained in any lease, licence, or
occupation certificate under this Act does not properly describe the land
intended by the applicant to be therein comprised, or to which the lessee,
licensee, or selector is entitled, either by reason of a want of survey, from
an error in the description or survey, or from any other cause, the
Minister may recalil such lease or licence, or occupation certificate, and
amend the description or plan of the holding in such a manner as not to
disturb the boundaries of any lease, licence, or occupation certificate
previously granted:

Provided that if the lessee, licensee, or selector fails to forward, on
demand, to the Minster, any lease, licence, or occupation certificate, or
other document for correction, the Minister may cause the descriptions
and the plans of the department to be amended if necessary, and shall, in

such case, give notice of the amendment to the lessee, licensee, or selec-
tor.

(3) Such amended descriptions and plans, or copies thereof, shall, if
certified by the Surveyor General, or other officer authorized in that
behalf, as correct, be accepted in every court of law as prima facie
evidence of the boundaries of the land intended to be demised.

(4) On receiving notice from the Minister of any such amendment to a
lease registered as a Crown lease under the Transfer of Land Act 1893,
and its amendments, together with a plan certified by the Surveyor
General showing the original boundaries and the amended boundaries,
the Registrar of Titles shall amend both the original and duplicate Crown
lease in accordance with such notice and plan.
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(5) Any Crown lease which has been heretofore amended by the
Registrar of Titles to conform to any amendment of boundaries made
pursuant to this section, or pursuant to the provisions of the Land Act
1898, and its amendments, shall be deemed to have been lawfully
amended.

(6) If any lease so amended under this section is subject to any encum-
brance or if an amendment has already been made in a lease as referred
to in the last preceding subsection and that lease was subject to any
encumbrance at the date of such amendment, then by force of this Act
such encumbrance shall be deemed to attach or to have attached to the
land included in the boundaries of such lease as amended as if such land
had been the subject of the lease at the date of such encumbrance.

[S. 18 amended by No. 47 of 1934, 5. 5.]

If the survey varies from the application, how to be dealt with.

19. (1) If any section, when surveyed, differs in any respect from that
intended by the lessee, licensee, selector, or purchaser, the Minister shall
not be responsible for any loss or inconvenience which the lessee, li-
censee, selector, or purchaser may experience.

(2) If the land is found to be in excess of that applied for, such excess
shall be paid for by the lessee, licensee, or purchaser at the same price as
the rest.

(3} If the land is found to be less than the quantity applied for, that
quantity shall be made good out of adjoining lands, if any, open to
selection, but no purchase money or rent shall be returned unless the
quantity of land paid for by the lessee, licensee, selector, or purchaser,
cannot be made good as aforesaid, and then only to the extent of the
deficiency.

Minister may insert special clauses and grant limited right to
timber. '

20. The Minister is authorized in his discretion to insert in any lease,
licence, or occupation certificate such conditions and clauses as may seem
to him to be required for the public interest; as also to insert a clause
permitting the lessee, licensee, or selector to cut such timber on Crown
lands as may be required for domestic uses, for the construction of
buildings, fences, stockyards, or other improvements on the land so occu-
‘pied, but not for any other purpose.
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Right to enter upon lands to make surveys.

21. Nothing in this Act or in any deed, lease, licence, or occupation
certificate granted thereunder shall be held to prejudice or interrupt the
right of the Minister, or of any officer authorized in that behalf by him, to
go upon any land for the purpose of making any survey, inspection, or
examination of the same doing as little damage as possible.

Land of insolvents to be for benefit of creditors.

22, If any person holding land under conditional terms as to im-
provement or otherwise shall be adjudicated bankrupt or insolvent, or
shall assign his estate for the benefit of his creditors, his interest in such
land may, with the consent of the Minister, be sold by the assignee or
trustee of such insolvent or bankrupt’s estate, and it shall be lawful for
any person to purchase the same, and such purchaser shall thereupon be
substituted for the person so becoming bankrupt or insolvent or assigning
his estate as aforesaid, and shall have the same advantages and be under
the same liabilities in all respects, in regard to such land, as the original
holder of the land:

Provided that no person shall be entitled to purchase as aforesaid who
would not be qualified under this Act to hold such land under conditional
terms or otherwise, if such land were open to selection.

Forfeiture for non-compliance with conditions, :

23. (1) Subject to the provisions of this Act, if any holder of land
under this Act fails or neglects to comply with, perform, or fulfil all or any
of the conditions or restrictions under which he holds such land, or if at
any time the rent or instalment of purchase money is not paid as
prescribed, the lease or other holding and the lands therein, and all
improvements thereon, as well as any rent or purchase money that may
have been paid, may be forfeited.

(2) The Governor may, for any cause he may deem sufficient—

(a) waive any forfeiture and reinstate any lessee or licensee as of his
former estate, and on any terms and conditions as he may think
fit; or '

{(b) direct the amount received by the Crown from an incoming
lessee or licensee for improvements on the forfeited holding to
be paid to the former lessee or licensee, or other person deemed
to be entitled thereto, after deducting any rent or other moneys
due to the Crown:

Provided however that in special circumstances the Governor
may waive the whole or part of such rent or other moneys;
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or

(c) remit any fines incurred by a lessee or licensee for non-paymeént
of rent or breach or non-observance or non-performance of any
covenant or condition.

(3) On receipt of a notification from the Minister that the Governor
has waived a forfeiture and reinstated a lease, the Registrar of Titles shall
thereupon endorse on the original lease in the Office of Titles a memor-
andum to that effect together with a note of any terms or conditions
relating to such waiver and reinstatement.

[S. 23 amended by No. 58 of 1950, s. 6; No. 73 of 1977, s. 4.]

Forfeited land, how dealt with.

24. (1) The land comprised in leases and licences held under this Act
or any Act hereby repealed, except quarry licences, which may become
forfeited either by failure of payment of the instalments of rent or pur-
chase money, or by reason of the terms, conditions or restrictions not
having been complied with, shall, if not required for any public purpose,
and subject as herein provided, be made available, by notice in the
(iazette, for re-selection.

(2) Should any improvements exist upon the land, their value may be
ascertained by the Minister and added to the price, and shall be paid for
by the selector as and when the Minister directs.

(3) Provided that if the Minister shall so order, any forfeited land shall
revest, together with all improvements thereon, in Her Majesty, her heirs
and successors, for her or their former estate therein.

[S. 24 amended by No. 58 0of 1950, 5. 7; No. 73 of 1977, s. 5.]

Restrictions upon public officers acquiring Crown lands.

25. No person in the service of the Government of the State, and no
surveyor who is paid by the Government by results, shall hereafter be
allowed to purchase or lease Crown lands without the previous per-
mission of the Governor in writing: Provided that this prohibition shall
not apply to any town or suburban land sold by public auction.

Restriction as to age.

26. (1) No person under 16 years of age shall be eligible to select,
acquire by transfer, or hold land under this Act, except in the case of land
disposed of under Part IV.
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(2) The Minister may—

(a) require any applicant for, or the transferee of, land (other than
land available for disposal or disposed of under part IV.) subject
to the provisions of this Act to prove that he is not under 16
years of age; and

(b} require any such applicant or transferee, when he is a minor to
prove his actual age; and

(c) in any case, either under paragraph (a) or paragraph (b), require
the applicant or the transferee to verify his proof as to age by a
statutory declaration.

[S. 26 amended by No. 36 of 1939, s. 2.]

Appeal to Governor.

27. If any person shall think himself aggrieved by any act or thing
done or omitted to be done by the Minister or any officer of the Depart-
ment, or by the exercise of any of the discretionary powers and
authorities by Act conferred upon the Minister, it shall be lawful for such
person, at any time within one month thereafter, or within such further
time as the Minister may in special circumstances permit, to appeal to
the Governor against the commission or omission of such act or thing, or
the exercise of any such discretionary power or authority.

PART I1-DIVISIONS OF THE STATE.

Divisions.
28. For the purposes of this Act Western Australia is divided into 5
divisions, as follows:—

SOUTH-WEST DIVISION.

Bounded by lines starting from the seashore at a point situate West
from the cairn on Bompas Hill, and extending East to the Murchison
River; thence South-Easterly along the said river to a point situate North
from the trigonometrical station near Tallering Peak; thence South to the
said trigonometrical station; thence South-Easterly through the cairn on
Mugga Mugga Hill to the summit of Mount Gibson; thence Easterly to
trigonometrical station K83; thence East to the No. 1 line of the rabbit-
proof fence; thence Southerly along the said fence to the seashore, and
thence Westerly and Northerly along the seashore, including the islands
adjacent, to the starting point.
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KIMBERLEY DIVISION.

All that portion of the State lying to the North of the parallel of 19° 30’
South latitude.

NORTH-WEST DIVISION.

Bounded by lines starting from the seashore at a point situate West
from the cairn on Bompas Hill, and extending East to the Murchison
River; thence South-Easterly along the said river to a point situate North
from the trigonometrical station near Tallering Peak: thence South to the
said trigonometrical station; thence South-Easterly through the cairn on
Mugga Mugga Hill to the summit of Mount Gibson; thence Easterly to
trigonometrical station K83; thence East to the No. 1 line of the rabbit-
proof fence; thence Northerly along the said fence to the 760-mile post;
thence North to the parallel of 19 30’ South latitude; thence West to the
seashore, and thence Westerly and Southerly along the seashore, includ-
ing the islands adjacent, to the starting point.

EUCLA DIVISION.

Bounded by lines starting from the seashore near Wilson Bluff, at the
East boundary of the State, and extending North to the parallel of 30
South latitude; thence west to the 125th meridian of East longitude;
thence South to a point situate East from the summit of the granite rock
near the 50-mile Soak on the Dundas-Lake Lefroy Road; thence West to
the No. 1 line of the rabbit-proof fence; thence South-Easterly along the
said fence to the seashore, and thence Easterly along the seashore, in-
cluding the islands adjacent, to the starting point.

EASTERN DIVISION.

All that portion of the State not included in the Kimberley, North-
West, South-West, and Eucla Divisions already described.

PART III-RESERVES.

Governor may make reserves.

29, (1) The Governor may, subject to such conditions and limitations
as he thinks fit, reserve to Her Majesty, or dispose of in such manner as
for the public interest may seem fit, any lands vested in the Crown and
the purpose for which any such lands are so reserved or disposed of shall
be specified in the reservation or disposition.

(2) Notwithstanding any other provision in this or any other Act, the
Governor may, for such price and subject to such terms and conditions as
he may determine, dispose of an estate in fee simple, free of all trusts, in
any lands reserved under subsection (1) for the use and requirements of
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the Government or of any Crown instrumentality or of any municipality
under the Local Government Act 1960, whether they were so reserved
before or after the coming into operation of Part II of the Acts Amend-
ment (Reserves) Act 1982.

[Subsection (3) repealed by No. 77 of 1982, s. 6.]

[8. 29 amended by No. 58 of 1950, s. 8 No. 36 of 1958, s. 2; No. 78 of
1977, 5. 6; No. 77 of 1982, s. 6.]

Reserves to be notified in Gazette.

30. A description of every such reserve, and of the purposes for
which it is made, shall be published in the Gazette, and all reserves shall
be set forth on the authenticated maps of the Department.

Classification of reserves.

31. (1) (a) Whenever the Governor has reserved or may hereafter
reserve to Her Majesty any lands of the Crown for any public purpose,
the Governor may, by proclamation, and subject to such conditions as
may be expressed therein, classify such lands as of Class A, and if so
classified, such lands shall forever remain dedicated to the purpose
declared in such proclamation, until by an Act of Parliament in which -
such lands are specified it is otherwise enacted.

" (b) Every classification as Class A and declaration of dedication of such
land—

made prior to the commencement of the Land Act Amendment Act
1948, by notice of reservation published in the Gazette, or by any
subsequent notice so published pursuant to the provisions of section
31(1) of the Land Act 1933, :

shall, without prejudice to the validity of such classification and declar-
ation of dedication, by force of the Land Act Amendment Act 1948, be
regarded as made by proclamation published at the time of the com-
mencement of the Land Act Amendment Act 1948.

(2) Whenever the Governor has reserved or may hereafter reserve to
Her Majesty any lands of the Crown and such lands are not classified as
of Class A, the Governor may, by proclamation, at any time he thinks fit,
classify such lands as of Class B, and if so classified, such lands shall
remain reserved from alienation or from being otherwise dealt with un-
less and until the Governor, by proclamation, cancels such reservation.
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Provided that, in such case the Minister shall present a special report
to both Houses of Parliament setting forth the reasons for such cancel-
lation, and the purpose to which it is intended to devote the land; and
such report shall be made to both Houses of Parliament within 14 days
from the cancellation, if Parliament is then in session, and, if not, within
14 days after the commencement of the next session.

(2a) Where before the coming into operation of Part II of the Acts
Amendment (Reserves) Act 1982 the Governor purported to classify as of
Class B lands reserved to Her Majesty or cancel the reservation from
alienation of any lands so classified, such classification or cancellation
shall not be questioned by reason only of the form of instrument used.

(3) All other reserves made under this Part shall be classified as of
Class C.

(4) Nothing in this section shall prevent the survey and declaration of
any necessary roads and streets through or over any reserve; or, in case of
any reserve being made before the land is surveyed, shall prevent the
amendment of the boundaries and area in such manner as may be found
necessary on survey, but so that the total area shall not be reduced by
more than one-twentieth part thereof.

[S. 31 amended by No. 53 of 1948, s. 4; No. 58 of 1950, s. 9; No. 77 of
1982, 5. 7.)

Restriction on abolition of national parks.

31A. Land that, after the commencement of the Acts Amendment
(Conservation and Land Management) Act 1984, is reserved under sec-
tion 29 for the purpose of a national park shall, by force of this section,
remain a national park until, by an Act in which the land is specified, it is
otherwise enacted.

(S. 31A inserted by No. 112 of 1984, 5. 17.]

Power to the Governor to lease reserves.

32. (1) When in the opinion of the Governor any reserve is not
immediately required for the purpose for which it was made, the
Governor may grant a lease or leases thereof, for not exceeding 10 years,
for any purpose, at such rent and and subject to such conditions as he
may think fit: Provided no lease for a term exceeding one year shall be
granted unless applications are called for by notice in the Gazette.

(2) When land is reserved pursuant to the provisions of this Act for the
purpose of parks or for the recreation or amusement of the inhabitants, if
the land is not vested in, granted in fee simple to, or placed under the
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control and management of any person, the Governor may, notwith-
standing that the land is being used for the purpose for which it is
reserved, grant a lease or licence thereof in the prescribed form to any
{)er(sion for a term of one year for the purpose of depasturing stock on the
and.

(3) The Governor may from time to time renew the term of any lease or
licence granted under subsection (2) for a further period of one year,
subject to a condition that any term so extended may be determined by
any party to the lease or licence giving to the other party 90 days’ notice
in writing so determining it.

(4) The Governor may insert in the lease or licence such terms, con-
ditions and limitations as he thinks fit to ensure that the land is, during
the currency of the lease or licence, available for the purpose for which it
is reserved.

[S. 32 amended by No. 6 of 1960, s. 2.]

Vesting leasing, etc. of reserves.
33. (1) (a) In this section, unless the context otherwise requires—

“land” means land reserved pursuant to the provisions of this Act;
“QOrder” means Order in Council;

“purpose” means the purpose for which the land is reserved pursuant
to the provisions of this Act.

(b) Every Order made in pursuance of the provisions of this section
shall—

(i) be published in the Gazette so soon after being made as is
practicable;

(i1) commence to take effect upon publication in the Gazette;
(iii) describe the land affected by the Order;

(iv) specify the purpose for which the land affected by the Order is
reserved, or may be leased or granted in fee simple;

(v) name the person—

in whom land is directed to be vested;
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to whom a lease of, or the fee simple in, the land is directed to
be granted—

by the Order;

(vi) specify the conditions and limitations subject to which the
Governor—

confers any power to lease or sub-lease the land;

directs the vesting of the land or the grant of a lease of, or the
fee simple in, the land—

by the Order.

(2) By Order the Governor may direct that any land shall vest in and be
held by any person for the purpose, subject to such conditions and
limitations as the Governor shall deem necessary to ensure that the land
is used for the purpose, and by the same or any subsequent Order the
Governor may, subject to such conditions and limitations as the
Governor shall deem necessary to ensure that the land is used for the
purpose, confer upon that person, power to lease for the purpose the
whole or any part of the land.

(3) (a) By Order the Governor may direct that any land shall be leased
for the purpose, by instrument of lease in accordance with the form in the
4th Schedule, to any person.

(b) (i} The person to whom the land is leased pursuant to the pro-
visions of the last preceding paragraph may, with the consent of the
Governor, sublet, for the purpose, the whole or part of the land, or
mortgage for the purpose, the whole of the land.

(ii) The consent of the Governor may be given subject to such con-
ditions and limitations as the Governor shall deem necessary to ensure -
that the land is used for the purpose and the consent shall be endorsed on .
the instrument of sub-lease or mortgage, as the case may be.

(4) (a) By Order the Governor may direct that any land shall be
granted in fee simple to any person subject to the condition that the
person shall not lease or mortgage the whole or any part of the land
without the consent of the Governor and subject to such other conditions
and limitations as the Governor shall deem necessary to ensure that the
land is used for the purpose.

(b} The consent of the Governor may be given subject to such con-
ditions and limitations as the Governor shall deem necessary to ensure
that the land is used for the purpose.
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(5) When the mortgagee of any land mortgaged with the consent of the
Governor, whether before or after the commencement of the Land Act
Amendment Act 1948, completes the exercise of the power of sale or
foreclosure pursuant to the mortgage, the land shall by force of this
enactment be freed from any trust, condition, limitation, or other restric-
tion, created or imposed in relation to the purpose.

{6) The provisions of this section shall apply in respect of all land
reserved pursuant to the provisions of this Act prior to or after the
commencement of the Land Act Amendment Act 1948.

[S. 33 substituted by No. 53 of 1948, s. 5. Amended by No. 77 of 1982,
5. 8]

By-laws.

34, Where pursuant to an Order in Council made under section 34 as
in force before the coming into operation of section 9 of the Acts Amend-
ment (Reserves) Act 1982 (in this section referred to as ‘“‘the repealing
section™) a person has the control of a reserve as a board of management
with power to make, repeal, or alter by-laws in relation to the reserve—

(a) any such by-laws then in force shall, subject to section 36 of the
Interpretation Act 1918% continue in force until repealed under
this section or until the control of the reserve is divested under
section 34B, whichever first occurs; and

{b) the person havmg the control of the reserve may make, repeal,
or alter by-laws in relation to the reserve as if, and with effect as
if, the repealing section had not been enacted.

[S. 54 substituted by No. 77 of 1982, 5. 9.

Management plans.
34A. The Minister may require—

(a) any person in whom land has, whether before or after the
coming into operation of Part II of the Acts Amendment
(Reserves) Act 1982, been, is, or is proposed to be, vested under
section 33 (2}; or

(b) any person having the control of land pursuant to section 34 as
in force before the coming into operation of Part I of the Acts
Amendment (Reserves) Act 1982,
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to submit a plan to the satisfaction of the Minister for the development,
management and use of the land and, where the Minister approves any
such plan and notifies the person in whom the land is for the time being
vested or for the time being having control of the land, the land shall be
developed, managed, and used in accordance with the plan or, where the
Minister has approved a variation of the plan, in accordance with the
plan as so varied. ‘

[S. 34A inserted by No. 77 of 1982, s. 10.]

Revocation of certain orders.

34B. (1) The Governor may, by Order in Council published in the
Gazette, revoke an Order in Council made under section 33 (2), whether
before or after the coming into operation of Part II of the Acts Amend-
ment (Reserves) Act 1982, and upon such publication every person in
whom land is vested pursuant to the Order in Council revoked is thereby
divested of the land and any lease lawfully granted over the whole or any
part of the land shall continue subject to and in accordance with the
terms of the lease as if Her Majesty were the lessor.

(2) The Governor may, by Order in Council published in the Gazette,
revoke an Order in Council referred to in section 34 and upon such
publication every person having the control of the reserve to which the
Order in Council revoked relates is thereby divested of the control of the
reserve and any right to the use of the reserve lawfuily conferred by the
person thereto having the control of the reserve on any other person
shall, subject to its terms, be enforceable as if it had been conferred
directly by Her Majesty.

[S. 34B inserted by No. 77 of 1982, s. 10.]

[S. 35 repealed by No. 77 of 1982, s. 11.]

Temporary reserves.

36. The Minister may temporarily reserve land for any purpose
specified in the reservation, and if such temporary reserve be not con-
firmed by the Governor making the land a reserve, within 12 months
from the date at which such temporary reserve was made, such land shall
thereupon cease to be so reserved.

[S. 36 amended by No. 77 of 1982, 5. 12.]
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Power to cancel or change the purpose of reserves.

37." Subject to sections 31 and 31A, the Governor may cancel or
amend the boundaries of any reserve not classified as of Class A, and may
change the purpose for which any reserve not so classified was made:

Provided that notice of such cancellation, amendment of boundaries,
or change of purpose shall be published in the Gazette.

[S. 37 amended by No. 112 of 1984, 5. 19.]

Power to trustees to surrender or exchange certain lands.

37A. (1) Any trustee holding land, whether for an estate in fee
simple or leasehold, granted or demised by the Crown in trust for any
public purpose, may, with the approval of the Minister, surrender such
land to Her Majesty in whole or in part.

(2) The Governor may grant or demise to such trustee, by way of
exchange for land surrendered under the last preceding subsection, other
land to be held in trust for the same pubilic purpose as the land so
surrendered.

(3) Ordinance 16 Victoriae No. 17 is repealed.

l['g ]37A inserted by No. 58 of 1950, 5.10. Amended by No. 77 of 1982,
8.

Limitation of this Part.
37B. (1) This Part is subject to—

{a) subsections (2), (3) and (5) of section 7 of the Conservation and
Land Management Act 1984, and no land that is reserved under
this Part and referred to in those subsections and thereby vested
in the Authority constituted under that Act shall be vested or
disposed of under this Part;

(b) subsection (4) of section 7 of that Act, and no land that is
reserved under this Part and referred to in that subsection and
thereby vested in the Authority constituted under that Act
either solely or jointly with some other body or bodies shall be
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vested or disposed of or the vesting amended, under this Act,
otherwise than in relation to the interest of the other body or
bodies therein;

(¢c) section 8 and 10 of that Act, and no land shall be reserved under
this Part as a State forest or timber reserve;

(d) section 17 of that Act, and the purpose for which land to which
that section applies was reserved, shall not be cancelled or
amended, or the boundaries of that land altered other than by
addition thereto, except in accordance with that section;

(e) sections 19 (3) and 22 (3) of that Act; and

(f) Part V of that Act, and the Minister shall not exercise the power
conferred on him by section 34A in respect of land to which that
Act applies.

{2) Section 32 shall not apply to a national park, nature reserve, marine
nature reserve or marine park within the meaning of the Conservation
and Land Management Act 1984 or any land referred to in section 5 (g) of
that Act.

(3) Where land is vested by order under this Act as mentioned in
section 5 (g) of the Conservation and Land Management Act 1984, a
power to lease shall not be conferred by the order on either the Com-
mission or the Authority constituted under that Act.

[S. 37B inserted by No. 112 of 1984, s. 20.]

PART IV--TOWN AND SUBURBAN LANDS,

Town and suburban lands to be sold by auction.

38. (1) Subject to this Act, town and suburban land, after being
surveyed into lots and notified in the Gazette as open for sale shall be
-disposed of—

(a) by sale at public auction at such upset prices as are determined
by the Minister; and '

(b) subject to such conditions and restrictions as may be determined
by the Minister and are set out in the conditions of sale.

_(2) Such lands may be put up for sale by order of the Minister at such
times and places as he may think fit.
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(3) Any person may apply to the Minister to put up any lot for sale and
shall deposit with his application 10% of the upset price, which amount
shall be refunded in the event of the applicant being outbid at auction.
Such application shall be in the form or to the effect of the 5th Schedule.

[S. 38 amended by No. 73 of 1977, s. 7; No. 79 of 1982, s. 8.]

Sale by auetion to be notified in Gazette.

39. All sales by auction under this Part shall be previously notified in
the Gazette, and in a newspaper for such time as the Minister may think
fit, and such notices shall specify the place and time of sale, the number
and upset price of each lot, and any conditions and applicable restrictions
with respect to the sale, and may add the value of improvements on any
lots to the upset price:

Provided that any lot may be withdrawn from sale by the Minister at
any time prior to the same being actually offered for sale and bid for.

[S. 39 amended by No. 73 of 1377, s. 8.]

Terms and conditions of sale to be read.

40. Any person authorized by the Minister may conduct sales by
auction under this Act, without having an auctioneer’s licence, and shall,
before the commencement of the sale, read the terms and conditions of
sale, and all persons bidding and all persons on whose behalf bids are
made shall be bound by the terms and conditions so read.

[S. 40 amended by No. 73 of 1977, 5. 9.]

Payment of purchase money.

41. (1) At all such sales by auction the purchaser shall, on the fall of
the hammer, pay a deposit at the rate of 10% upon the total amount of
the purchase money, unless he has already paid a sufficient deposit on
application, and any such deposit shall be considered as payment of the
purchase money so far as the same will extend.

(2) The balance of purchase money shall be paid as provided by regu-
lations under this Act, save that the balance of purchase money and any
fees payable may be paid at an earlier date if the purchaser so desires.
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(3) In any case where the value of improvements on a lot is added to
the upset price, and the lot is knocked down to any person other than the
owner of such improvements, the value of the same shall be paid to the
Minister or his agent immediately after the sale.

(4) Where the Minister is satisfied that—

(a) the final instalment of the purchase money and the fees have
been paid;

(b) the fencing and improvements and the conditions imposed in
relation to the lot by and under this Act have been complied
with and maintained; and

{c} any applicable restrictions have been observed,

a Crown grant shall be issued in relation to that lot on the payment of
such fee is as is prescribed.

{S. 41 amended by No. 58 of 1950, s. 11; No. 65 of 1965, s. 2; No. 113 of
1965, s. 8; No. 73 of 1977, 5. 10; No. 65 of 1980, s. 3.]

Lots unsold at auction may be sold at upset price within 12
months.

41A. (1) Any town or suburban lot put up for sale by public auction
but passed in as unsold (not being such a lot as is referred to in subsection
(4)) shall, on application lodged or received through the post within 12
months from the date of the auction or, where a period of less than 12
months has been specified for the purpose in the notices published under
section 39 in relation to that lot, within the period so specified, as the
case requires, be available for purchase at the upset price.

(2) The application shall be accompanied by a deposit of 10 per centum
of the purchase money, and shall be deemed to be.an application for land
under this Act for the purposes of section 135.

(3) Where the application is approved, the sale of the lot shall, except
in relation to the payment of the deposit, proceed in like manner and in
all other respects as though the lot had been sold by auction.

(4) Where a town or suburban lot has been put up for sale by public
auction and has been passed in as unsold, the Minister may, by notice
published in the Gazette, within 14 days after the auction, withdraw the
lot from sale.

(5) Where an application is lodged or received under subsection (1) in
respect of a lot that has been withdrawn from sale by the Minister
pursuant to subsection (4), the deposit that accompanied the application
shall be refunded to the applicant named therein.

[S. 414 inserted by No. 58 of 1950, s. 12. Amended by No. 30 of 1967,
s. 2; No. 55 of 1969, 5. 3.] . :
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Conditions relating to suburban lands.

42, (1) In addition to any other conditions imposed under this Act
but subject to the regulations made under this Act, suburban land shall be
sold on condition that each lot shall within two years from the date of
sale, be fenced on the surveyed boundaries with a fence of the prescribed
descnptlon and in default thereof the land shall be forfeited, together
with all purchase money and fees which may have been paid:

Provided that the Minister may dispense with the division fences
between two or more adjoining lots purchased by one person, or may
accept other substantial improvements of equal value in lieu of fencing.

(2) Regulations may—
(a}) prescribe and name different classes of suburban lands;

(b) prescribe fencing requirements for each class or for suburban
land in different localities;

(c) confer upon the Minister a power to approve or reject any
fencing or to release the purchaser from the whole or part of his
obligations with respect to fencing;

(d) require the purchaser to expend in prescribed improvements on
each lot a sum equal to double the amount of purchase money.

[S. 42 amended by No. 58 of 1950, s. 13; No. 78 of 1977, s. 11.]

Power of Minister to refund purchase money or portion thereof
in certain circumstances.

42A. Where the purchase money for land comprising a lot is
forfeited pursuant to section 23 or 42 because the purchaser has failed to
comply with a condition of the sale or has failed to pay an instalment of
purchase money as prescribed the Minister may—

(a) refund to the purchaser up to 90% of the purchase money so
forfeited; or

(b) if he is satisfied that such failure by the purchaser was due to
circumstances that could not be foreseen by him or to circum-
stances beyond his control, refund to the purchaser the whole of
the purchase money so forfeited.

[s]. 42A inserted by No. 55 of 1969, s. 4. Substituted by No. 65 of 1980,
s. 4. _
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Licence to occupy.

43. On payment by the purchaser of town or suburban lands of the
first prescribed instalment of the purchase money, a licence in the form
or to the effect of the 6th Schedule may be issued on application entitling
the holder to occupy the land, and such licence may be mortgaged or
transferred in the manner prescribed by this Act.

Lessee of town or suburban land may acquire fee simple,

44. Any lessee of town or suburban land acquired at public auction
under this Act, whether before or after the commencement of the Land
Act Amendment Act 1950, may, subject to the regulations, apply to
purchase the fee simple of the land. The Governor shall thereupon fix the
price for the sale of the fee simple, and, upon payment thereof and of the
Crown grant fee, and on performance of the prescribed improvements, if
any, the lessee may surrender his lease and obtain in lieu thereof a grant
in fee simple of his holding.

[S. 44 substituted by No. 58 of 1950, s. 14.]

Grants of land for the purljoses of the State Housing Act and the
McNess Housing Trust Act.

45. Notwithstanding anything contained in the preceding sections of
this Part of this Act, the Governor—

(a) may grant town and suburban land to the State Housing Com-
mission to be dealt with by the Commission under the pro-
visions of the State Housing Act 1946-1947¢, and the Governor
may make regulations prescribing the terms and conditions
under which such land may be held and disposed of by the said
Commission;

{(b) may grant town and suburban land to the Trust constituted
under the McNess Housing Trust Act 1930-1948", to be dealt
with under the provisions of that Act; and such lands may be
granted free to the Trust, or to be paid for by the Trust at a
valuation to be fixed at the time of the grant, as the Governor
may determine; and

(¢} may make regulat'ions prescribing the terms and conditions
under which land may be disposed of to the said Trust, and the
form of Crown Grant to be used in connection therewith.

Governor may dispense with requirements under this Part as to
ceriain sales.

45A., (1) Notwithstanding anything contained in the preceding sec-
tions of this Part (Part IV.), the Governor may dispense with the require-
ments thereof as to sale of town and suburban lands by public auction
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and may approve of any lot being town or suburban lands being offered
for sale in fee simple or for leasing for a term not exceeding 99 years upon
such conditions, including conditions in regard to the effecting of im-
provements, at such prices in the case of sale, and at such rentals in the
case of leasing (including provision for re-assessment of rental at inter-
vals of not less than 10 years) as the Governor may direct or as may be
prescribed.

(2) Upon the Governor signifying approval pursuant to subsection (1),
in respect of any such land the same may subject to this section be
offered for sale or leasing as the case may be and the provisions of section
135 shall apply: Provided that the notification in the Gazette therein
referred to shall include particulars of the conditions and price or rental
as the case may be referred to in subsection (1).

(3) The provisions of section 44 shall not apply in respect of any land
leased under the provisions of this section but upon the expiration of the
term of the lease thereof the application of the lessee shall be entitled to
preference in priority to that of any other applicant in the event of such
land being offered for leasing in pursuance of this section.

[S. 45A inserted by No. 35 of 1946, s. 3.]

Power to sell town and suburban land by advertisement.

45B. (1) Notwithstanding anything contained in the preceding sec-
tions of this Part, the Minister may, by notice published in the
Gazette—

(a) invite applications for the purchase in fee simple of any sub-
urban or town land specified in the notice; and

(b) specify a period within which applications may be made and a
place at which applications may be lodged or to which appli-
cations may be sent through the post.

(2) An application made under this section—
(a) shall be made in the prescribed form;
(b) shall be accompanied by the prescribed deposit; and

(c) shall be granted, subject to subsection (3), according to the order
of its being lodged at or received through the post at the place
specified under subsection (1) (b).
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(3) When two or more applications for the purchase of the same land
are so lodged or so received on the same day, those applications shall be
deemed to have been so lodged or so received at the same time, and in
such case the Minister shall nominate the method of determining which
of those applications shall be granted.

[S]. 45B inserted by No. 55 of 1969, s. 5. Amended by No. 79 of 1982,
5. 9.

PART V—AGRICULTURAL AND GRAZING LAND.

Division (1)—Conditional Purchase.

Land may be declared open for selection.

46. (1) The Minister may, by notice in the Gazette, declare any
Crown land as open for selection under and subject to the provisions of
this Part; and may, in like manner, withdraw any such land from being
open for selection:

Provided, that in the case of lands which do not exceed 500 acres in
extent the applications may be restricted at the discretion of the Minister
to persons who are the holders of a leasehold estate in adjoining lands
under the provisions of Part V. or an estate in fee simple in such adjoin-
ing lands.

In this proviso the term “adjoining lands” includes not only such lands.
as are actually adjacent to the lands open for selection but land which
may be separated therefrom by any public road or way and also land
which is so situated in relation to the lands open for selection that the
Minister is of opinion that the land and lands open for selection may be
conveniently worked as one holding.

(2) An incorporated company is not eligible to select or acquire any
lands under this Division.

[S. 46 amended by No. 36 of 1939, s. 3; No. 65 of 1965, s. 3; No. 55 of
1969, 5. 6.]

Conditional purchase with residence.

47. Land declared open for selection under thlS Part may be disposed
of subject to the following conditions:—

(1) (a) A person shall not be competent to acquire either as lessee
or transferee, an area of land exceeding in the aggregate
5 000 acres; but on the recommendation of the Minister and
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with the approval of the Governor, it shall be competent for
a person to acquire an area of land in one or more parcels
exceeding 5 000 acres, but not in any event exceeding 10 000
acres, in any case where the Minister is satisfied that a
holding requires an area greater than 5 000 acres in order to
be of a standard deemed by the Minister an economic farm
unit.

Provided that the Governor may reduce the maximum
area that may be acquired in prescribed localities.

Where land is held in the joint names of two or more
persons, each person shall, for the purposes of this
subsection be deemed, unless the contrary is expressed, to
hold a proportionate part of the acreage of the joint holdmg
in ratio to the number of such persons:

Provided that husband and wife shall not be competent to
acquire jointly an area of land in excess of the area that
either of them may lawfully acquire:

Provided also, that the wife or husband of any person
who acquires land under this Part, shall not be qualified to
acquire land thereunder so far as the acreage of their hold-
ings would exceed the maximum area that may be lawfully
acquired by either of them.

Land acquired by any person on conditional purchase under
Parts V., VI, or VIII. of the Land Act 1898, and so held at

the commencement of this Act shall, for the purpose of

computing the area that may be acquired under this Act, be

deemed to have been acquired under this Act.

The price shall be fixed by the Governor, but shall not be
less than 20 cents per acre.

In fixing the price consideration shall be given to the
quality and productiveness of the land; its distance from a
railway, market, or port; the prevalence of indigenous
poison plants or the harmful species of wodjil as a dominant
growth; and other circumstances.

Such price shall be exclusive of the cost of survey, and the
value of improvements, if any: Provided that when the
prevalence of indigenous poison plants or any harmful
species or wodjil as a dominant growth is taken into con-
sideration in fixing the price of the land, the Crown grant
for the land shall not issue until the Minister is satisfied
that the same has been eradicated.
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(b) The value of any existing improvements on or affecting any
land applied for, or authorized and in course of construction
or intended to be constructed, shall be determined by the
Minister, and (subject to. section 52) the price of the land
shall be increased by the value so determined of such im-
provements, with interest thereon at the prescribed rate, to
the intent that the price of the land as increased by the
value of such improvements, shall be paid by the selector by
half-yearly instalments at such times and in such manner as
the price of the land if unimproved would have been pay-
able.

{c) If the land was surveyed before selection the prescribed cost
of survey shall be deemed an improvement within the
meaning of paragraph (b).

(3) The application shall be in the form of the 7th Schedule.

(4) On approval of an application a lease in the form of the 8th
Schedule shall be issued to the applicant for the term, at the
rent, and subject to the conditions hereinafter prescribed, that is
to say:—

(a) The term shall be 25 years from the first day of the
quarter next preceding the date of such approval unless
extended to not exceeding 30 years under paragraph (b)

(ii).

(b) The rent shall be fixed at such sum per annum as will, if
duly paid during the currency of the lease, amount to the
price of the land, and shall be payable by the lessee in
equal half-yearly instalments in advance.

Such rent shall not exceed 5 cents pér acre per annum;
Provided—

(i) that for each of the first 5 years of the term the
rent shall be a sum equal, or as nearly equal as
may be practicable, to the interest at the
prescribed rate on the cost of survey, and on the
value of the improvements, if any, but not less
than $1 per annum; and the annual rent for the
remainder of the term shall be proportionately
increased;

(ii} that if the price of the land exceeds $1 per acre,
the Minister may, so far as necessary to reduce
the annual rent to 5 cents per acre, extend the
term of the lease to not exceeding 30 years;
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(iil) that if the price of the land would not, at the rate
of 5 cents per acre per annum, be fully paid
within 30 years from the commencement of the
lease, the rent payable after the first 5 years of
the term shall be increased so far as necessary to
provide for the payment of the land within such
30 years;

(iv) notwithstanding anything to the contrary
contained elsewhere in this proviso, if the annual
rent as payable after the first 5 years, when
calculated- in accordance with this subsection
amounts to a sum less than $2, the amount of
annual rent calculated as aforesaid shall be
disregarded, and after the first 5 years aforesaid
the annual rent payable in respect of the lease
shall be $2 until the price of the land shall, by
means of the payment of such annual rent, have
been paid in full.

(i} The lessee shall, within 2 years from the date of the

approval of application for the lease, take in his own
person possession of the land, and shall reside upon
it and make it his usual home without any other
habitual residence, during at least 6 months in each
year for the following 3 years of the lease, and if
possession is not taken as aforesaid the lease shall be
forfeited:

Provided that, if the lessee is already the beneficial
owner of rural land for an estate of freehold or of
land under conditional purchase, or is the holder of a
lease of any such lands from the owner, or is the
holder of a homestead farm within 50 miles of the
land applied for, residence on such freehold, or con-
ditional purchase land or homestead farm shall be
sufficient residence under this paragraph:

Provided also that the residence of the wife or a
parent of the lessee, or a child of the lessee of the age
of over 16 years, or other near relative approved by
the Minister, may be accepted in lieu of the personal
residence of the lessee:

Provided also that the Minister may grant to the
lessee permission to absent himself from his holding
for such time as the Minister may think fit, but the
Crown grant shall not be issued until the holder has
performed in the aggregate the residence conditions
required to be performed.
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(ii) The Minister may, notwithstanding the first 5 years
of the'term have expired, require satisfactory evi-
dence of residence to be adduced by the lessee, and,
failing such evidence , may require expenditure on
improvements to the extent of not exceeding double
the amount which otherwise would have sufficed,
before the issue of a Crown grant.

(iii) Notwithstanding anything contained in this
subsection to the contrary, the Governor may pre-
scribe that personal residence by the lessee shall be
obligatory.

If the Minister is satisfied that any land acquired under
this section is suitable only for grazing, or more suitable
for grazing than cultivation, he may permit residence by
the servant or agent of the lessee in lieu of residence as
hereinbefore prescribed, but in such case such residence
by a servant or agent must be for not less than 9 months
in each year of the first 5 years of the term of the lease.

Where land held jointly by 2 or more lessees is subject to
the condition of residence, it shall suffice if, with the
Minister’s approval, the residence condition is fulfilled by
one of the joint lessees.

(f) The lessee—

(1) shall provide an adequate water supply within
the first 2 years of the term of the lease, if
required by the Minister to do so, but where the
lease is issued after the coming into operation of
the Land Act Amendment Act (No. 2) 1969 the
lessee if required by the Minister to do so shall
provide an adequate water supply before a
Crown grant is issued to the lessee under
subsection (5);

(ii) shall effect improvements by way of progress-
ively sowing to pasture or crop, or to both, such
that by the end of 2 years from the date of
approval of the application for the lease at least
10% of the total area of the land is or has been so
sown, by the end of 5 years from that date at
least 20% of the total area of the land is or has
been so sown, and by the end of 11 years from
that date at least 50% of the total area of the
land is or has been so sown. Provided that the
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Minister in his discretion may vary either or
both the percentage or type of improvements
required to be effected within any time.

[Subparagraph (iii) deleted by No. 65 of 1965, s. 4.]

It shall be obligatory on the part of the lessee to com-
mence within 6 months from the date of approval of the
application for the lease and thereafter to continue and
maintain the improvements to the satisfaction of the Minis-
ter.

If from any cause deemed by the Minister to be sufficient,
a lessee has been prevented from improving his land within
the time prescribed, the Minister may, with the approval of
the Governor, grant an extension of such time, not
exceeding 12 months, to complete such improvements.

(5) At the expiration of the lease, or at any time after 5 years from
its commencement, if the conditions in respect of the total
period of the lease have been complied with, the fencing of the
land has been completed and maintained, the other improve-
ments maintained, and the price of the land fully paid, rent
being deemed payments on account of the price, a Crown grant
of the land shall be issued to the lessee in the form of the 3rd
Schedule on payment of the prescribed fee:

Provided that any portion of the land lawfully resumed prior
to the issue of the grant may be excluded therefrom.

[S. 47 amended by No. 39 of 1937, s. 2; No. 36 of 1939, s. 4; No. 58 of
1950, 5. 15; No. 41 of 1962, s. 3; No. 60 of 1963, s. 4; No. 65 of 1965, s. 4;
No. 113 of 1965, s. 8; No. 55 of 1969, s. 7; No. 73 of 1977, 5. 12: No. 79 of
1982, 5. 10.]

[S. 48 repealed by No. 36 of 1939, s. 5.]

Conditional purchase without residence.

49, (1) Land may be leased under section 47 without the condition of 7
residence but subject to all other conditions therein prescribed:

Provided that the lessee shall expend on improvements (in addition to
an adequate water supply if required by the Minister to provide the same)
an amount not exceeding double the amount which, under section 47, a
lessee subject to residence conditions is required to expend.

40180—3
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(2) Any lessee of conditional purchase land subject to the condition of
residence may, on application to the Minister, and on payment of a fee of
$2, be relieved of the condition of residence provided that in such case the
improvements shall be of the value of double the amount of the purchase
money.

In the case of a lease acquired on the recommendation of a Land
Board, such application may be granted or refused in the discretion of the
Minister.

(3) Any lessee of conditional purchase land not subject to the condition
of residence, who is prepared to comply with such conditions may, on
application to the Minister, and on payment of the fee of $2, have the
conditions of his lease modified accordingly.

[S. 49 amended by No. 113 of 1965, s. 8.]

Additional land where lessee has not acquired the maximum area.

50. (1) Any person having obtained land of less extent than may be
lawfully acquired under section 47 (1) may make other applications for
land under that section, within 20 miles of the land so obtained; but so
that his holdings shall not exceed in the whole the maximum quantity
that may be lawfully held.

(2) Residence on the additional land shall not be obligatory, but all the
other conditions shall apply:

Provided that if two or more leases held by one person adjoin they may
be deemed to be one lease in respect to the required fencing.

[S. 50 amended by No. 58 of 1950, s. 16.]

Cost of survey of land not surveyed before selection.

51. (1) Every lessee under this Part of land not surveyed before
selection shall pay the prescribed cost of survey, with or without interest,
by such instalments, at such times, and in such manner, as may be
prescribed, and in default the lessee shall be subject to the penalties
prescribed by section 139.

Provided that the Minister may refuse to effect the survey of any land
unless the lessee pays the cost of survey in advance:

Provided, also, that if a lease is surrendered or forfeited, the cost of the
survey, or the unpaid balance thereof, shall if so directed by the Minis-
ter, be payable to the Minister forthwith by the person in whom the lease
was vested at the date of the surrender or forfeiture.
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(2) Where several contiguous holdings are held by the same person, it
shall suffice if the external boundaries of the group of holdings are
surveyed, and in such case the survey fee may be assessed upon the area
comprised in the group of holdings as a whole, unless the Minister,
ha(\iring regard to the relative positions of the holdings, shall otherwise
order:

Provided that, if the lessee shall request the issue of a separate Crown
grant for any particular holding, being one of a group of contiguous
holdings of which only the external boundaries have been surveyed, or if
the lessee shall transfer to any other person any particular holding of the
kind hereinbefore mentioned, the Minister may, before such Crown grant
is issued or such transfer is approved, as the case may be, require the
lessee to pay such amount as the Minister may determine for or on
account of the cost of any surveys necessary to define the boundaries of
tlfle sev_edral holdings which comprise the group of contiguous holdings
aforesaid.

[S. 51 amended by No. 36 of 1939, s. 6.]

Selector may be required to accelerate payments for existing
improvement made by a prior lessee.

52. Notwithstanding section 47 (2) (b), where there are existing im-
provements on land applied for, and such improvements were made by a
former lessee whose holdings may have been surrendered or forfeited, and
the Governor may, in the exercise of the discretion vested in him by
section 23 (2) (b) have directed that the value of such improvements shall
be wholly or partially paid to the former lessee or other person deemed to
be entitled thereto, the applicant may be required to pay the value of such
improvements, to be determined by the Minister at such time and in such
manner as the Minister may direct.

Accelerated completion of conditional purchase.

53. (1) The Governor may, in the exercise of the power conferred by
section 46, declare any Crown land to be open for selection exclusively
under the conditions for accelerated payment as provided in this section,
and may in like manner withdraw such land or any portion thereof from
the availability for selection as aforesaid:

Provided that any land which otherwise would be open for selection
under section 47 may be applied for under and subject to the provisions
of this section, unless the notice in the Government Gazetie declaring
such land to be open for selection expressly states that such land shall not
be open for selection under and subject to the provisions of this section.
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(2) In relation to land selected under and subject to the provisions of
this section— :

(a)
(b)
(c)

(d)

(e)

(f)

(g)

the provisions of section 47 (1) shall apply;
the land shall not be subject to any condition of residence;

notwithstanding anything to the contrary contained elsewhere
in this Act, the price to be paid for the land shall be fixed by the
Governor;

every application for land shall be made in writing, in accord-
ance with the form prescribed by the regulations;

when an application for land is approved by the Minister, a
licence in accordance with the form prescribed by the regu-
lations shall be issued to the applicant, and shall operate and
have effect for 7 years computed from and including the first
quarter day next preceding the date of the approval of the
application by the Minister;

when an application for land has been approved by the Minister
as aforesaid the deposit which accompanied the application shall
be credited to the applicant in part payment of the price payable
for the land, and the balance of such price then remaining
unpaid shall be paid by the applicant within 12 months afier the
date upon which the licence issued to the applicant as provided
in paragraph (e) commences to operate by means of 4 equal
quarterly instalments on 1 January, April, July, and October, the
first of such instalments being payable on the first day of the
quarter next following the date when the said licence com-
mences to operate as aforesaid: Provided that the applicant shall
be at liberty on any quarter day aforesaid to pay the whole of the
said balance of purchase price, instead of only one instalment
thereof, but shall, notwithstanding such payment, not be
entitled to the issue to him of a Crown grant in respect of the
land until the Minister is satisfied that the applicant has com-
pll1ie(li wéth and fulfilled all the prescribed conditions relating to
the land;

the applicant, as the licensee aforesaid, or the transferee of the
licence issued to the applicant, shall, within 3 years from the
date when the licence commenced to operate, fence in the whole
of the land, and, within 7 years from the said date, in addition to
the said fencing expend upon improvements of or on the said
land an amount equal to the purchase money, but not exceeding
$2 per acre pro rata during each year;
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(h) in addition to the improvements required by paragraph (g) the
applicant, as licensee, or the transferee of the licence shall, if so
required by the Minister, provide upon the land an adequate
water supply within 2 years from the date when the said licence
commences to operate;

(i) if the land to which the licence relates adjoins other lands which
are held under this Act or under any Act repealed by this Act,
with a right to acquire the freehold thereof by the person who
for the time bheing is the holder of such licence, the land to which
the licence relates and the other lands aforesaid shall, for the
purpose and in respect of the improvements required under
paragraphs (g} and (h) be deemed to be one holding;

(3 when and as soon as—

(i) the full purchase price for the land and the fee for Crown
grant has been paid; and

(ii) the conditions as to fencing and other improvements, and
water supply (if required) have been duly complied with
in accordance with this subsection: and

(iii) the provisions of sections 51 and 52, in so far as they are
~ applicable, have been duly complied with,

and provided the said fencing and other improvements and the
said water supply (if required) have been duly and properly
maintained, a Crown grant in respect of the land shall be issued
to the person then being the beneficial owner of the licence
issued under this subsection in relation to such land, notwith-
standing that the said licence may not then have expired:

Provided that, if the said land is a balance of a surveyed
location, a portion of which has been granted as a homestead
farm or conditional purchase lease to the person who for the
time being is the beneficial holder of the licence issued under
this section in relation to such first-mentioned land, the Crown
grant for such first-mentioned land shall not be issued to such
person until all the conditions appertaining to the said home-
stead farm or conditional purchase lease have been fulfilled.

[S. 53 substituted by No. 36 of 1939, s. 7. Amended by No. 65 of 1965,
3. 5: No. 113 of 1965, 5. 8.]
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Land for vineyards, orchards and gardens.

54.

(1) In exercise of the power conferred by section 46 the Governor

may, from time to time, by notice in the Gazette, declare any Crown land
to be open for selection for vineyards, orchards, and gardens, and may in
like manner withdraw such land from being open for selection.

(2) Such land shall be disposed of under and subject to the following
conditions:—

(a)

(b}

(c)

(f)

(g)

The price of the land shall be fixed by the Governor, but shall
not be less than $1 per acre, payable in 3 years or sooner, as
hereinafter prescribed.

The maximum area held by one person shall be 50 acres, and the
minimum except in special cases approved by the Minister, shall
be 5 acres: Provided that the area of any land held by the
selector, under section 60 of the Land Act 1898, shall, in calcu-
lating the total area held by such selector, be deemed to be held
under this section. .

The application shall be in the form or to the effect of the 10th

" Schedule.

On approval of the application by the Minister, a licence, in the
form of the 11th Schedule, shall be issued for 3 years, to date
from the first day of the quarter next preceding the date of the
approval of the application, and the amount of the deposit paid
with the application shall be credited to the licensee in payment
of the first half-yearly instalment of the purchase price payable
for the said land.

Subject to paragraph (d), the balance of purchase money shall be
paid within 3 years from the date of the commencement of the
licence by equal half-yearly instalments on 1 March and 1
September: Provided that the balance of the purchase money
may be paid at an earlier date should the selector so desire, but
no Crown grant shall issue until the Minister is satisfied that the
prescribed conditions have been fulfilled.

The licencee shall, during the term of the licence, fence in the
whole of the land, and shall plant at least one-tenth of the area
with vines or fruit trees, or otherwise cultivate it bona fide as a
vegetable garden: Provided that the term may be extended under
and subject to the last paragraph of section 47 (4) (f), which
shall apply.

At the expiration of the licence, or at any time during the
continuance of the licence, provided that all the conditions of
fencing and cultivation have been complied with, and the said
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fencing and cultivation maintained, and also that the full pur-
chase money and prescribed fee have been paid, a Crown grant
of the land shall issue.

(h) Any person having obtained land under this section of less
extent than 50 acres may make other applications for land under
this section, but so that his holdings shall not exceed in the
whole the maximum quantity of 50 acres: Provided that, if 2 or
more licences held by one person adjoin, they may be deemed to
be one licence in respect of the required fencing and cultivation.

[S. 54 amended by No. 36 of 1939, s. 8; No. 65 of 1965, s. 6; No. 113 of
1965, 5. 8.]

[Ss. 55 and 56 repealed by No. 60 of 1963, s. 5.]

Discount for payment of purchase money in advance.

B7. 1If a lessee under sections 47 or 49 shall pay the balance of the
price of the land in advance of the half-yearly instalments, he shall be
allowed such rebate as shall reduce the amount paid to a sum equal to the
present value of the instalments of purchase money to fall due under the
lease, calculated actuarially on a 5% basis. Provided that no such rebate
shall be allowed in respect of a lease approval for a term commencing on
or after 1 January 1951. '

[S. 57 amended by No. 58 of 1950, s. 17.]

Portion of improvements may be dispensed with in certain cases.

58. In the case of any conditional purchase lease held under this
Part, or under any Act hereby repealed, if the price of the land has been
paid, the land fenced as prescribed, and the Minister is satisfied that
from the nature or situation of the land or composition of the soil its
cultivation or further improvement would be out of proportion to the
probable returns, or otherwise impracticable, and not likely to result in
any profitable return, the Governor may discharge the lessee from the

~ obligation to make further improvements.

Exemption from fencing in certain cases.

59. (1) The Minister may, on the application of any holder of land
under this Part, grant an exemption from fencing any part of the land so
held which has frontage to a permanent river, creek, or other natural
feature considered by the Minister to be sufficient to serve the purpose of
a fence, and may grant such holder permission to extend the fences across
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any land intervening between his land and the said natural feature. The
fence shall in all other cases be erected on the surveyed boundary lines, or
in special cases as near thereto as approved by the Minister, and shall be
of the prescribed description.

(2) The Minister may permit any lessee to substitute in lieu of fencing
any other prescribed improvement of equal value.

Suhdivision of holdings.

60. (1) With the approval of the Minister, any holding under this
Part, may, under special circumstances, be subdivided on such terms as
to adjustment of rent, or otherwise, as the Minister may determine, and
upon payment of the prescribed fees and cost of survey: Provided that the
area of any subdivision shall not be less than the prescribed minimum.

(2) Upon the subdivision of land comprised in any lease, the original
lease shall be surrendered and new leases shall be issued in lieu thereof in
the name of the original lessee, or of any person claiming under the
original lessee, as the case may require, for the unexpired term of the
original lease at the time of the surrender thereof as aforesaid.

[S. 60 amended by No. 36 of 1939, s. 9.]

Special improvement conditions.

61. Notwithstanding anything contained in this Act to the contrary,
where any Crown land open for selection is situated within a distance
prescribed by regulations from a railway, or the line of an authorized
railway, the Minister may prescribe by regulations special conditions as
to improvements in substitution for or in addition to the conditions
prescribed by this Act, but the holder of such land shall not be required to
carry out any improvements that exceed in cost the amount that The

Rural and Industries Bank of Western Australia is prepared to lend to
such holder.

Inclusion of closed roads in adjoining land held under conditional
purchase lease.

62. (1) Subject to the provisions of Part VIIA, when after the
granting of any conditional purchase lease any road running through or
across or abutting on any portion of the land comprised therein has been
closed, the Minister may, by an order under his hand, direct that such
road shall be included in the land comprised in the lease.
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(2) Every such order shall have effect according to its tenor, and every
alteration and entry or memorial necessary to give effect to any such
order shall be made in and on the lease instrument in the Office of Titles
or the Department, free of charge.

[S. 62 amended by No. 41 of 1962, s. 4; No. 79 of 1982, s. 26.]

Devisees, ete.

63. Whenever any person acquires land held on conditional purchase
lease or licence under this Part as the devisee or next-of-kin of a deceased
lessee or licensee, it shall not be obligatory upon such person during the 2
years next following the death of the deceased, to comply with the resi-
dential conditions to which such land may be subject, and such land so
acquired may be held by the devisee or next-of-kin, during such period,
notwithstanding that the land so acquired may, together with the land
previously held by him, exceed the maximum area a person may lawfully
hold under this Act.

Price may be reduced and rent may be deferred.

63A. In respect of any conditional purchase lease granted under
Parts V or VI of the Land Act 1898, or granted before or after the
commencement of this section under Part V. of the principal Act—

(a) if it is proved to the satisfaction of the Governor, after due
regard has been given to the quality, productiveness, distance
from railway, market, or port, or any other circumstances con-
nected with the land the subject of the lease, that the price
reserved by the lease is excessive, or if it is proved that the land
is infested with indigenous poison plants or the harmful species
of wodjil as a dominating growth, the Governor may at his
discretion reduce the price of such land to not less than 20 cents
per acre, exclusive of the value of improvements (if any) and
survey fees:

Provided that, on any such reduction being made, the lessee
shall not receive a refund of rent, if any, already paid prior to the
date of such reduction, nor shall the liability of the lessee for
payment to that date of the rent, if any, reserved by the lease be
affected, but any credit in favour of the lessee which shall result
by any such reduction shall be placed to the lessee’s credit
without affecting, however, his liability to continue the payment
of the annual rent at the reduced rate per acre until the purchase
price adjusted as aforesaid and reduced by the amount so placed
to his credit is fully paid. '
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Provided, further, that the grant in fee simple of land the
rental of which has been reduced on the ground that such land is
infested with indigenous poison plants shall not be approved
;?tﬂ such poison plants are eradicated to the satisfaction of the

inister.

(b} The Minister may defer payment of rent reserved by the lease
for any period not exceeding 10 years, and may—

(i) direct that the amount payable as annual rent under the
terms of the lease shall be increased for the balance of the
existing term of the lease to the intent that payment of
the full price for the land shall be made within the term of
the lease; or

(ii) direct that the term of the lease shall be extended for a
like period to that for which the payment of rent is de-
ferred and that the annual rental shall be proportionately
increased to the intent that the payment of the full price
for the land shall be made within the extended term of
the lease. '

The Minister shall notify the Registrar of Titles of any alteration of
rental and/or extension of term made under the provisions of this section
"in respect of any lease registered as a Crown lease under the provisions of
the Transfer of Land Act 1893, and its amendments, and the Registrar
shall indorse the original and duplicate lease accordingly.

[S. 634 inserted by No. 47 of 1934, s. 7. Amended by No. 36 of 1939,
s. 10; No. 58 of 1950, s. 18; No. 113 of 1965, s. 8.]

When a lease has already expired Minister may grant extension
of time to pay balance of rent.

63B. (1) The Minister may grant an extension of the term of any
conditional purchase lease granted under the provisions of Part V. or
Part V1. of the L.and Act 1898, which has expired or shall have expired at
the time of the granting of such extension, where the full purchase price
has not been paid at such date of expiry.

(2) Any such extension shall be for a period not exceeding 10 years
from the date of the expiration of the lease, and during that period the
lessee shall make payment of the balance of the purchase price.

(3) The annual rental payable for the period of such extension shall be
that amount which represents the total balance of purchase money re-
maining owing divided by the number of years of such extended period.
Such annual rental shall be payable by equal instalments half-yearly in
advance, on or before 1 March and 1 September in every year, and the
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first of such instalments shall be deemed to become due on the next half-
yearly day following the date on which the term had expired. Failure to
pay the said rental on the due dates shall render the lessee liable to the
prescribed fines and penalties and the lease liable to forfeiture.

(4) Subject to the provisions of this section, the extension of the term
of any lease under this section shall not be deemed a waiver of the right of
the Crown or the Minister to enforce the observance of any covenant,
condition, or regulation under which the lease is held, or the forfeiture
thereof, for a breach of any covenant, condition, or regulation committed
before or after the granting of such extension of term.

(5) In regard to any such lease which is registered as a Crown lease
under the provisions of the Transfer of Land Act 1893, and its amend-
ments, the Minister shall notify the Registrar of any such extension and
of the annual rent payable during the period of such extension. The
Registrar shall thereupon indorse the original lease and the duplicate
lease accordingly, and such lease shall, by force of this Act, be deemed to
have been extended, subject to any alteration as regards the rental, as
though the term had continued uninterruptedly, and all encumbrances
registered against such lease shall, by force of this Act, have effect against
the lease with such extended term.

[S. 63B inserted by No. 47 of 1934, s. 8. Amended by No. 36 of 1939,
s. 11.] ‘

Division (2)—Free Homestead Farms.

Lands open for selection.

64. (1) In any notice in the Gazette under section 46, the Governor
may direct that the selector of the whole of the land specified in the
notice may, subject to this Act, apply for a portion thereof as a home-
stead farm, and may in like manner withdraw the direction: Provided
that the area of the homestead farm shall not exceed 160 acres or one-
tenth of the total area selected, whichever area is the less.

(2) From and after the commencement of the Land Act Amendment
Act 1950, a homestead farm shall not be granted to any person except a
selector who applies therefor under the provisions of the last preceding
subsection.

[S. 64 substituted by No. 58 of 1950, s. 19.]

Application for homestead farm.

65. (1) Every person not being already the holder of a homestead
farm or of more than 100 acres of land for an estate in fee simple or under
conditional purchase lease, and being the head of a family or a male who
has attained the age of 16 years may, upon selection of land in respect of
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which the Governor has given the direction referred to in section 64,
apply to the Minister for a grant of a homestead farm for the portion of
the land so selected.

(2) Where the Minister approves of the application for a homestead
farm, the selector shall take the balance of the land selected by him under
conditional purchase lease.

[S. 65 substituted by No. 88 of 1950, s. 20.]

Occupation certificate.

66. (1) The application for a homestead farm shall be in the form or
to the effect of the 12th Schedule, and every applicant shall make a
statutory declaration, in the form or to the effect of the 13th Schedule,
and upon leaving with or forwarding to the Minister or his agent such
declaration and on payment of an office fee of $2, such person shall, if his
application is approved by the Minister, receive an occupation certificate
in the form or to the effect of the 14th Schedule.

(2) Such certificate shall, subject to the provisions of this Act,
authorize the person obtaining it (hereinafter referred to as the selector)
to enter upon and take possession of the land described therein, and to
hold possession of, occupy, and improve such land to the exclusion of any
other person for the term of 7 years to be computed from the first day of
the quarter next preceding the date of approval of his application.

Provided, however, that where the area of a homestead farm consti-
tutes portion of a surveyed location and the selector of the homestead
farm is the holder of a conditional purchase lease of the balance of such
surveved location, then the occupation certificate shall have the same
currency and term as the conditional purchase lease.

(3) The title to the land shall remain in the Crown until the issue of the
Crown grant therefor, and neither the land nor the interest of the selector
therein shall be liable to be taken in execution or be subject to the
provisions of section 22 relating to insolvency during continaation of the
occupation certificate.

Provided that, if the Crown grant of the homestead farm be not
obtained by the selector within 7 years from the commencement of the
term of the occupation certificate, then the protection conferred by this
subsection on the selector shall cease to have effect.

[S. 66 amended by No. 47 of 1934, 5. 9; No. 113 of 1965, s. 8.]
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Conditions as to taking possession and residence.

67. (1) Every such selector shall, within 6 months from the date of
the commencement of the term of his occupation certificate, take, in his
own person, possession of the land, and shall, subject to the provisions of
this Act, reside upon it and make it his usual home, without any other
habitual residence, during at least 6 months in each year for the first 5
years of the term of his certificate.

(2) If possession is not taken as aforesaid, the occupation certificate
s}}:all be cancelled, and the land shall be forfeited with any improvements
thereon:

Provided also that the residence of the wife or a parent of the selector,
or a child of the selector of the age of over 16 years, or other near relative
approved by the Minister, may be accepted in lieu of the personal resi-
dence of the selector.

{3) The Governor may in special cases grant exemption from residence
on condition of the selector effecting improvements to the satisfaction of
the Minister to double the value of the improvement hereinafter required.

(4) The Minister may accept as a performance of the residence con-
dition residence by the selector on any land held by him in fee simple or
under conditional purchase lease within 20 miles of his homestead farm.

In case of illness and other valid reason absence allowed.

68. If the selector proves to the satisfaction of the Minister that he
has been or is prevented by illness or some other valid reason from
complying with the next preceding section, the Minister may, by writing
under his hand, waive any forfeiture thereby incurred, or may grant the
selector permission to absent himself from his homestead farm for such
period and subject to such conditions of improvement as he may think
fit, and, during the time mentioned in the permission the selector shall be
deemed to be residing on his homestead farm.

Improvements before issue of Crown grant.
69. (1) The selector shall—

(a) within 2 years from the date of his occupation certificate, ex-
pend a sum equal to not less than 40 cents per acre of the total
area of his homestead farm; and

(b} within 5 years from the same date, expend a sum equal, with the
expenditure under paragraph (a), to not less than $1 per acre on
the total area of his homestead farm; and
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(c) within 7 years from the same date, expend a sum equal, with the
expenditure under paragraphs (a) and (b), to not less than $1.40
per acre on the total area of his homestead farm,

in the erection of a habitable house and other prescribed improvements.

{(2) The selector shall fence in at least one-half of the land during the
first 5 years of the term and the whole thereof during the remainder of
the term:

Provided that where a sheep-proof and cattle-proof exterior fence is
erected, half the value of such fence shall be deemed to be part of the
improvements required after the 4th year:

Provided also that where the lessee erects a rabbit or dog-proof exterior
fence, capable of resisting great and small stock, the Minister may allow
two-thirds of the value of such exterior fence to be part of the improve-
ments: '

Provided further that if the selector holds any land under conditional
purchase lease adjoining his homestead farm, the several holdings may be
deemed to be one holding in respect of the required fencing and other

~ improvements, but the value of such improvements on the whole area
shall not be less than required in respect of both holdings.

(3) In special cases, when the Minister is satisfied that from the nature
or situation of the land or the composition of the soil, its cultivation or
further improvement would be out of proportion to the probable returns,
or otherwise impracticable, and not likely to result in profitable returns,
the Governor may accept such lesser value of improvements as he may
deem reasonable in any particular case.

[S. 69 amended by No. 113 of 1965, s. 8.]

Forfeiture for non-compliance with conditions.

70. If the selector fails or neglects to comply with, perform, or fulfil
all or any of the conditions mentioned in the next preceding section, the
homestead farm shall be forfeited, together with all improvements
thereon; and the selector shall not be eligible to obtain another home-
stead farm, except in special cases in the discretion of the Minister.

Certain assignments before issue of Crown grants void.

71. The selector may, with the approval in writing of the Minister,
transfer his homestead farm to any person duly qualified to hold a
homestead farm, or mortgage or encumber his interest therein to any
person, but, save as aforesaid, every assignment, transfer, or mortgage of,
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and every agreement to assign, transfer or mortgage any homestead farm
or any part thereof or any interest therein made or entered into before
the issue of the Crown grant shall be null and void, and the person so
assigning, transferring, mortgaging, or making an agreement to assign,
transfer, or mortgage, shall forfeit his homestead farm, and all his
interest therein to the Crown, and shall not be permitted to make another
application for a homestead farm.

When and on what conditions a Crown grant shall issue.

72. At the expiration of 7 years from the date of his occupation
certificate, or at any earlier time after the expiration of 5 years from such
date, the selector (or in case of his death, his legal representative), upon
proving to the satisfaction of the Minister that the residence and other
conditions applicable to the homestead farm have been duly performed,
and that the fencing and improvements have been duly effected, shall be
entitled to a Crown grant upon payment of the prescribed fee.

Crown grants may be obtained after 12 months’ residence on
certain conditions.

73. Every selector who proves to the satisfaction of the Minister that
he has resided on his homestead farm for 12 months from the date of his
taking possession, and that he has made all the improvements required to
entitle him to a Crown grant may at any time before the expiration of the
7 years mentioned in the last preceding section, obtain a Crown grant by
paying, in addition to the cost of survey and improvements, 50 cents an
acre for the land comprised in such farm, together with the prescribed
grant fee.

[S. 73 amended by No. 113 of 1965, s. 8.]

Applicant for homestead farm may apply for C.P. land.

74. The applicant for a homestead farm may at the time of making
his application, or at any time thereafter, apply under Part V, for such
land as he may require in addition to his homestead farm, and in the
event of his applying for land subject to residence as a condition, resi-
dence upon the homestead farm, if within 20 miles of the land applied for,
shall be a sufficient compliance with the residence conditions for all
purposes.

Improvements on land applied for under this Division to be paid
for.

75. The fair value of any improvements existing on or affecting any
land applied for under this Division, at the time when the application is
made, or authorized and in course of construction by the Department, or
intended to be so constructed, shall be determined by the Minister, and
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the value of such improvements, with interest thereon at the rate of 5%
per annum shall be paid by the selector in half-yearly instalments
extending over not exceeding 7 years.

[S. 75 amended by No. 65 of 1965, s. 7.]

Power to cancel abandoned applications for homestead farms.

76. If at any time after the approval of an application for a home-
stead farm it appears to the Minister that the applicant has abandoned
the holding, the Minister may by notice in writing, require the applicant
to show cause why the application, and the occupation certificate, if
issued, should not be cancelled; and unless within 21 days after the
service of such notice or such further time as may be stated therein, the
applicant shows cause to the contrary, the Minister may, by notice in the
Gazette, cancel the application and the occupation certificate, if issued,
and thereupon all the interest of the applicant, and any person claiming
under him, in the holding, shall cease and determine.

Area of free homestead farms granted under a scheme of group
settlement may be increased.

77. Where lands have, prior to the commencement of this Act been
disposed of or are hereafter disposed of as free homestead farms under
any scheme of group settlement, the Governor may, on the
recommendation of the Minister, in respect of free homestead farms
granted prior to the commencement of this Act, increase the area thereof
by including therein such further area of land as the Minister may
approve, and ih respect of applications made after the commencement of
this Act, grant free homestead farms having an area of such acreage in
excess of 160 acres as the Minister may approve.

This section applies to all Crown land, including land acquired under
Kle Agricultural Lands Purchase Act 1909, or under Part VIII. of this
ct.

Grants of holdings to group settlers.

78. The Governor may, under the provisions of this Part, grant to
any person who is one of a group of settlers on an area declared by the
Governor by a notification in the Gazette to be a group settlement area
under the Group Settlement Act 1925, a parcel of Crown land within such
area whether such land was acquired under the Agricultural Lands Pur-
chase Act 1909, or Part VII, or otherwise and any parcel of land so
granted may, if the Minister think fit, exceed 160 acres. .
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Application of section 51 (cost of survey) and of s. 47 (4) ().

79. Section 51 shall apply to land acquired under this Division; and
also the last paragraph of section 47 (4) (f).

Division (3)—Working Men’s Blocks.

Governor may set apart certain lands for working men’s blocks.

80. (1) The Governor may, by notice in the Gazette, define and set
apart any Crown lands or town or suburban lands held by the Crown in
the South-West Division of the State, or any Crown lands or suburban
lands held by the Crown within 10 miles of a townsite, within any other
* Division of the State, for working men’s blocks, and may, in like manner,
declare any such land as open for selection as hereinafter provided, and
may withdraw any such land from being so open.

(2) Before any land is so declared open for selection, it shall be
surveyed under the direction of the Minister, and divided into lots, each
not exceeding half an acre in area within any goldfield, or 5 acres in area
elsewhere, with proper roads and reserves for public purposes, and such
lots shall be marked on the ground:

Provided that any town or suburban lands set apart and surveyed as
aforesaid, but not selected as working men’s blocks, may be disposed of
for other purposes under this Act at the discretion of the Minister.

Certain persons entitled to leases of working men’s blocks.

81. Every person not being already the holder of land within the
State, for an estate of freehold, or under conditional purchase lease, and
who does not hold a homestead farm, who is the head of a family, or a
male who has attained the age of 16 years may, subject to the approval of
the Minister, obtain a lease of land set apart and defined as prescribed in
the last preceding section, subject to the following conditions:—

(1) The price of the land shall be fixed by the Governor, but shall
not be less than $2 an acre, pavable half-vearly at the rate of
one-tenth of the total purchase money per annum or sooner, as
hereinafter prescribed.

(2} The maximum area held by one person shall be half an acre
within any goldfield, or 5 acres elsewhere, and not more than
one block shall be granted to or held by one person.

(3) The application shall be in the form or to the effect of the 15th
Schedule, and the first instalment of purchase money, as
prescribed by section 139, shall accompany each application,
and shall be returned if the application is not approved.
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(4) On approval of the application, a lease in the form of the 16th
Schedule shall be issued for 10 years, to date from the first day
of the quarter next preceding the date of the approval of the
application.

(5) The lessee shall, within 3 months from the date of his lease,
take, in his own person, possession of the land, and shall reside
upon it and make it his usual home during at least 9 months in
each year for the first 5 years of the lease, and if possession be
not taken as aforesaid, the land shall be forfeited: Provided that
possession may be taken and the residence condition performed
by the lessee’s wife, or a member of his family.

(6) The lessee shall, within 3 years from the date of the commence-
ment of his lease, fence in with a fence of such description as
may be prescribed, the whole of the land on the surveyed bound-
aries, and within 5 years from the said date shall expend upon
the land upon prescribed improvements in addition to the exter-
nal fencing, an amount equal to double the full purchase money:
Provided that not more than one-half of the cost of any house
erected thereon by the lessee may be included in the prescribed
improvements. Provided, also, that the last paragraph of section
47 (4) (f) shall apply. )

(7) At the expiration of the lease, or at any time after 5 years from
the date of the commencement of the lease, provided that all the
conditions of residence, fencing and improvements have been
complied with, and the said fencing and improvements
maintained, and also that the full purchase money and fee have
been paid, a Crown grant of the land shall issue. Application for
the Crown grant shall be made in the form prescribed in the
17th Schedule:

Provided that no person who has held and forfeited,
transferred, or otherwise disposed of a working man’s block,
shall be eligible to obtain any other working man’s block in the
same district, except in the discretion of the Minister.

[S. 81 amended by No. 113 of 1965, s. 8.]

Minister may waive forfeiture for non-residence in case of ill-
ness, etce.

82, If the lessee of a working man’s block proves to the satisfaction of
the Minister that he has been or is prevented by illness or other valid
reason, from performing or complying with the provisions of subsection
(b) of the last preceding section, the Minister may, by writing under his
hand, waive any forfeiture thereby incurred, or may grant the lessee
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written permission to absent himself from his block for such period as the
Minister may think fit, and during the time mentioned in the permission
the lessee shall be deemed to be residing on his block.

In certaln cases leases may be transferred or mortgaged with
Minister’s approval.

83. A lessee under this Division may, with the approval of the Minis-
ter, transfer his lease to any person duly qualified to hold such lease, and
with like permission may mortgage the same, but except as aforesaid,
every assignment, transfer, or mortgage of, and every agreement to as-
sign, transfer, or mortgage any such lease or any part thereof, or any
interest therein, made or entered into before the lessee is entitled to the
Crown grant shall be null and void, and the person so assigning,
transferring, mortgaging or making any agreement to assign, transfer, or
mortgage shall forfeit his lease and all his estate, right, title, and interest
therein to the Crown.

Division (4)—Special Settlement Lands.

Governor may declare lands open for selection as special settle-
ment lands.

84. (1) The Governor may, by notice in the Gazette, define and set
apart any Crown lands as special settlement lands, and may declare the
same open for selection as such, and he may in like manner withdraw any
land from being so open for selection.

(2} Prior to being declared open for selection, special settlement lands
shall be surveyed into lots of such size and shape, and roads and ways
shall be laid out thereon of such width and in such direction as the
Minister may determine:

Provided that the Governor may suspend the operation of so much of
this section as requires the land to be surveyed before it is declared open
for selection, and in such case the Minister shall cause a plan to be kept,
on which shall be projected boundary lines showing the division of such
lands into blocks of convenient sizes:

Provided also that the Minister may, at any time before granting a
lease of or otherwise alienating any block, alter, extend, or adjust such
boundary lines in any way that he may think fit.

Minister may improve lands within special settlement area.

85. (1) The Minister may carry out on land within a special settle-
ment area such improvements, including clearing, drainage, fencing,
sowing, provision of livestock and machinery, houses and buildings, and
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such other improvements, whether of the same or different kind as or
from the foregoing, as he may think fit and either before or after the land
is thrown open for selection.

(2) The fair value of any improvements existing on or affecting any
land applied for within a special settlement area or authorized and in
course of construction, or intended to be constructed, shall be determined
by the Minister, and the price of any such land shall be increased by the
value so determined of such improvements, with interest thereon, or
upon so much thereof as for the time being is unpaid, at the prescribed
rate, to the intent that the price of the lands as increased by the value of
such improvements, with interest thereon as aforesaid, shall be paid by
the selector at such times and in such manner as the price of the land, if
unimproved, would have been payable, except where the land is sold
under section 86 (aa).

[S. 85 amended by No. 68 0f 1948, s. 3; No. 17 0of 1954, s. 2.]

Conditions of selection of land within special settlement area.
86. Any land within a special settlement area may be disposed of—

{aa) by the Minister either by public auction or by public tender but
in either case on such terms and conditions as the Governor
approves and is hereby authorized to approve, but the Minister
shall not dispose of the land by public auction until he has first
endeavoured to dispose of it by public tender and that no satis-
factory tender has been received; or

(a) under the provision of Division (1) of this Part, subject to the
conditions contained in the last preceding section; or

(b) subject to the following conditions:—

(i) The selector shall enter into a contract in the prescribed
form to forthwith grub and clear a portion specified in the
contract of the lot he wishes to apply for, to ringbark the
trees and cut down all serub on the remainder of the lot,
and to fence the same in for an agreed sum to be paid by
the Minister as the work proceeds.

(ii) On the completion of such work in accordance with the
_contract and to the satisfaction of the Minister, the selec-
tor shall, within one month after the expiration of the
period mentioned in his contract for the completion of
the work, be entitled to apply for and have granted to him
a lease of the land under section 47 at the price fixed as
the selling price in the contract; or
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(c) subject to such conditions, whether of the same or a different
kind as or from those referred to in the preceding paragraphs of
this section, as shall be specified by the Governor by notice in
the Gazette.

[S. 86 amended by No. 68 of 1948, s. 4; No. 17 of 1954, 5. 3.]

Power to throw open land for special selection.

87. The Governor may, if he thinks fit, declare any lands open to
selection under Divisions (1) and (2) of this Part by any special class of
selectors to the exclusion of all other persons.

Group settlement.

88. Land may be disposed of under Divisions (1) and (2) of this Part
of this Act, without such land being declared open for selection, to
applicants approved by the Minister under any scheme for group settle-
ment.

Where land is disposed of under Division (2) of this Part pursuant to
this section, or has been disposed of as free homestead farms under
section 5. of the Land Act Amendment Act 1922, the Governor may, on
the recommendation of the Minister in every case, in respect of free
homestead farms granted prior to the commencement of this Act, in-
crease the area thereof by including therein such further area of land as
the Minister may approve, and in respect of applications made after the
commencement of this Act, grant free homestead farms having an area of
such amount in excess of 160 acres as the Minister may approve.

Special settlement.

89. The Minister may, with the approval of the Governor, enter into
an agreement with any body of persons incorporated under the Associ-
ations Incorporation Act 1835, or other corporate body, whereby Crown
land (including land acquired under Part VIII) may be appropriated to
the purposes of the development of such land under a scheme for the
training of youths, and their settlement upon such lands, and the acqui-
sition of holdings under the provisions of this Act, as modified by such
regulations that may be expedient to give effect to this section.

(Governor may set apart farm reconstruction areas.

89A. (1) The Governor may, by notice in the Gazette, define and set
apart any Crown lands, including land acquired pursuant to the pro-
visions of Part VIII, as farm reconstruction areas.



56 Land

(2) Such lands so defined and set apart may, but without being declared
open, be disposed of under such of the provisions of Divisions (1) and (2)
of this Part (Part V) or of Part VIII as shall be applicable to applicants
approved by the Minister and who—

(a) already hold adjacent land which is deemed by the Minister to
be insufficient in area or quality to provide a reasonable living,
or

(b) already hold or have held land in some other locality which has
been found difficult or uneconomic to work, whether through its
situation, area, quality, rainfall, or otherwise, and who are desir-
ous of acquiring land in a farm reconstruction area, and who, in
the opinion of the Minister should accordingly be granted land
in such an area.

[S. 89A inserted by No. 35 of 1946, s. 4. Amended by No. 53 of 1948, s.
6.]

Disposal of farm reconstruction areas to The Rural and Indus-
tries Bank.

89B. The Governor may dispose of any land which has been set
apart as a farm reconstruction area under the provisions of section 89A
to the Commissioners of The Rural and Industries Bank of Western
Australia, constituted pursuant to the provisions of the Rural and Indus-
tries Bank Act 1944, for an estate in fee simple, subject to payment of
such price as would be charged were the land otherwise disposed of to a
selector pursuant to the provisions of Part V or Part VIII.

[S. 89B inserted by No. 53 of 1948, s. 7.}

Disposal of war service land no longer required for the purpose.

89C. (1) Where land acquired by the State for the purposes of the
War Service Land Settlement Agreement Act 1945, is, in the opinion of
the Governor, no longer required for the purposes of that Act and the
Commonwealth agrees to the disposal of the land under this section, the
Governor may unless the land remains in a certificate of title registered
under the operation of the Transfer of Land Act 1893 in the name of Her
Majesty, authorize the issue of a Crown Grant in the name of the Minis-
ter for Lands for an estate in fee simple of the land.

(2) The Minister may sell the land whether such land be the subject of
a certificate of title or of a Crown grant referred to in the last preceding
subsection, by public auction, public tender or private treaty, subject to
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the approval of the Governor to be endorsed on the instrument of
transfer of the land, and shall apply the proceeds of sale in or towards
recouping the State and the Commonwealth the expenditure mcurred in
relation to the land.

{3) The provisions of this section shall not apply to Crown lands of the
State set apart for the purposes of the said Act, but any such Crown lands
as are, in the opinion of the Governor, no longer required for such
purposes may be disposed of under the provisions of Part V.

[S. 89C inserted by No. 58 of 1950, 5. 21.]

Governor may authorize Ministers to enter into agreements for
disposal of areas of Crown land.

89D. (1) The Governor may authorize any of the Ministers of the
Crown on behalf of the State—

{a) to enter into, and carry out, any agreement for the disposal of
any area or areas of any Crown land, for such price or consider-
ation, and subject to such COIldltl()nS and containing such
covenants, as the Governor approves, but

(i) only if the agreement is made with a body corporate
approved by the Governor; and

(ii) only if the agreement contains a covenant by which the
body corporate is bound to develop the land for agricul-
tural purposes approved by the Governor,

and

(b) to sue and be sued, compromise claims and actions, and enter
into submissions to arbitration, in respect of any rhatter arising
out of, or in connection with, the agreement or its interpret-
ation.

Provided that any agreement entered into after 1 January 1957, shall
be ratified by Parliament and failing such ratification within 6 months of
the date of such agreement it shall be void and of no effect.

(2) The Governor may exercise the power conferred by subsection (1)
and the Minister may act upon, and in accordance with, any,
authorization conferred in exercise of the power, notw1thstandmg the
provisions of any other section, or of any regulations, whether limiting
the area of Crown land which may be disposed of under this Act, or
prescribing the manner in which, or the price or consideration for whlch
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or the conditions subject to which, Crown land may be disposed of under
this Act, or otherwise affecting or related to the disposal of Crown land
under this Act.

(3) This section shall be deemed to have come into operation on 19
November 1956.

[S. 89D inserted by No. 51 of 1956, s. 2.}

PART VI—PASTORAL LEASES.

Interpretation.
89E. Inthis Part—

“the Board” means the Pastoral Board constituted under section 98.

[S. 89E inserted by No. 97 of 1980, s. 4.]

Pastoral leases may be granted.

90. Any Crown lands within the State which are not withdrawn from
selection for pastoral purposes, and which are not required to be reserved,
may be leased for pastoral purposes at the rent, and subject to the
conditions hereinafter prescribed.

Application.

91. (1) Every application for a lease shall be made in the form of the
18th Schedule, and be accompanied by a deposit of an amount equal to
the first instalment of the rent payable under section 98.

(2) On approval of an application a lease shall, subject to subsection
(3), be issued in the form of the 19th Schedule.

(3) An application for a lease made by a body corporate shall not be
approved except on the recommendation of the Minister, and any lease
issued on the approval of such an application shall be issued subject to
such additional terms, conditions and restrictions as are determined by
the Minister and set forth in the lease.

[S. 91 amended by No. 29 of 1969, s. 3.]

[Ss. 92, 93, 94, 95 and 96 repealed by No. 60 of 1963, s. 6.]
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Position and boundaries of leases.

97. (1) The position of pastoral leases and the arrangement of
boundary lines shall be subject to the approval of the Minister; and any
description furnished by an applicant shall be full and particular, and
shall refer to some fixed point or object which can be recognized by the
Department.

(2) The Minister shall not be responsible for any errors in descriptions
so furnished; but any erroneous description may be rectified, if practi-
cable, on an approved application, in such a manner as not to disturb the
boundaries of any lease previously granted.

(3) Subject to the boundaries of any lease previously granted, the
boundaries or position of any lease may be amended at the lessee’s
request, irrespective of any error, on payment of the prescribed fee.

(4) If on an application to rectify or alter the boundaries of a lease it is
impracticable to do so in such manner as not to disturb the boundaries of
another lease, and improvements were made by the applicant or his
predecessor in title on land comprised in such other lease in the belief
that such land was within the boundaries of the applicant’s lease, the
Minister may adjust the boundaries of the leases so as to exclude the land
on which such improvements were made from the lease thereof and
include such land in the applicant’s lease, unless the lessee is willing and
agrees to pay to the applicant the value of such improvements to be
ascertained, if not agreed upon, in the manner prescribed by section 111*
which mutatis mutandis shall apply.

(5) When any reserve, road, or stock route comprising land within or
adjoining the boundaries of a pastoral lease is—

(1) found on survey or otherwise to be incorrectly shown in the plan
on the pastoral lease in relation to the boundaries of any such
land; or

(11} cancelled or closed, as the case may be, as regards such land or
the position thereof is altered in such a way as to affect the
boundaries of the pastoral lease the Minister may direct—

in case (i) that the said plan be corrected;

in case (ii) that the said lands be added to the area of the
pastoral lease or that the boundaries be amended to
conform to such alteration in position and that the rent
be adjusted accordingly.
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(6) The Minister shall give notice to the Registrar of Titles of any
amendment made under this section to the boundaries (and area and
rental, if altered) of a Crown lease registered under the Transfer of Land
Act 1893, and its amendments, and such notice shall be accompanied by a
plan, certified by the Surveyor General, showing the original and
amended boundaries, and the Registrar, on receipt of such notice and
plan, shall amend the original and duplicate lease in accordance there-
with.

(7) If any pastoral lease amended under this section is subject to any
encumbrance, then, by force of this Act, such encumbrance shall be
deemed to attach to the land included in the boundaries of the pastoral
lease as amended as if such land had been the subject of the lease at the
date of such encumbrance.

[S. 97 amended by No. 47 of 1934, 5. 10.]

Term and rent.

98. (1) Crown land open for selection for pastoral purposes may be
leased for a term expiring on 30 June in the year 2015 at an annual rent
to be determined by the Minister, acting on the advice of the Pastoral
Board constituted under and in accordance with the provisions of
subsection (2).

(2) On the coming into operation of the Land Amendment Act (No. 2)
1980 there shall be constituted a Board by the name of the Pastoral
Board having the functions and powers prescribed and conferred by this
Act and consisting of 5 members of whom—

(a) one, who shall be the chairman of the Board, shall be a person
appointed for the purposes of this paragraph by the Governor
or, until the first such appointment is made, shall be the person
for tRe time being holding the office of Surveyor General under
this Act;

(b) one shall be the person for the time being holding the office of
Director of Agriculture in the Department of Agriculture in the
State; and

(c) subject to the provisions of subsection (2a), 3 shall be persons
appointed for the purposes of this paragraph by the Governor of
whom 2 shall either hold, or have held, an interest in a pastoral
lease, or are, or have been, shareholders in an incorporated
company holding, or beneficially interested in a pastoral lease.
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(2a) A person appointed to be a member of the Board pursuant to
subsection (2) (c) shall hold office for a period of 3 years on such terms
and conditions as the Governor determines and shall be eligible for
reappointiment.

(2b) Upon the constitution of the Pastoral Board under this section,
the Pastoral Appraisement Board constituted under the provisions of
subsection (2) as those provisions existed prior to the coming into oper-
ation of the Land Amendment Act (No. 2) 1980 is abolished, but a person
appointed by the Governor to be a member of the Pastoral Appraisement
Board and holding office immediately before its abolition shall be a
member of the Pastoral Board as if he had been appointed such a mem-
ber under subsection (2) (c).

(2ba) The Governor may appoint as deputy for—

(a) the member of the Board referred to in subsection (2) (b) a
person nominated by that member to be so appointed; and

(b} each of the 2 persons appointed under subsection (2) (¢) who at
the time of their appointment were required by that.provision to
either hold, or have held, an interest in a pastoral lease, or be, or
have been, shareholders in an incorporated company holding, or
beneficially interested in a pastoral lease, a person who fulfils
the like requirements.

(2bb) Subject to subsection (2bd) a person appointed under subsection
(2ba) as the deputy for a member may, during the term of office of the
member for whom he is appointed as deputy, take the place of that
member at any meeting of the Board at which that member is not
present, and in that event has the powers and entitlements of the mem-
ber whose place he takes.

(2bc) A reference in subsection (2¢) to a member includes a reference to
a deputy taking the place of that member under subsection (2bb).

(2bd) The Governor may terminate the appointment of a person
appointed under subsection (2ba} and, in the event of the death or
resignation of a person so appointed, or the termination by the Governor
of the appointment of a person so appointed, the Governor may, under
that subsection, appoint another person in his place.

(2c) At a meeting of the Board 3 members constitute a quorum, and if
the chairman is absent, the members present shall appoint one of their
number to preside at the meeting.

(2d) Notwithstanding anything contained in this section, an appointed
member of the Board may be removed from office at any time by the
Governor; and in the event of the death, resignation or removal from
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office of an appointed member the Governor may appoint a successor
who shall, where the member held office under subsection (2) (c) hold
office for the unexpired period of the term of office of that member.

{(3) The advice tendered to the Minister by the Board, in accordance
with subsection (1), shall be based on the pastoral capabilities of the land,
its distance from a port or railway, or other circumstances affecting its
value for pastoral purposes.

(3a) In respect of any pastoral lease granted in any Division, not being
a lease that is due to expire on 31 December 1982, the rent payable shall
on 1 July in the year 1984, and again on 1 July in each of the years 1991,
1998, 2005 and 2012, be subject to re-assessment as on and from each of
those dates respectively by the Minister on the advice of the Board.

(3b) In respect of any pastoral lease granted in any Division, not being
a lease that is due to expire on 31 December 1982, the lessee may, at any
time not less than 2 years nor more than 3 years after the date on which a
re-assessment of the rent in respect of that lease pursuant to subsection
(3a) became effective, apply to the Minister to have that rent reviewed by
the Board, and thereupon the Minister shall direct the Board to hear the
application.

{3c) The Board shall fix a time and place for the hearing of an appli-
cation under subsection (3b) and cause notice in writing thereof to be
given to the applicant lessee, and the Board may upon such hearing
maintain or vary the assessment the subject of the review and fix the rent
in respect of the lease accordingly, and thereupon shall cause written
notice of its decision to be given to the applicant lessee.

(4) The rent of land applied for before the rent is determined as
aforesaid shall, if the application is approved before such determintion,
be at the following interim rates, namely:—

South-West Division—$2 per annum per 1000 acres or portion
thereof;

Eucla Division—30 cents per annum per 1000 acres or portion
thereof;

North-West Division—$1 per annum per 1000 acres or portion
thereof;

Eastern Division—50 cents per annum per 1000 acres or portion
thereof;

Kimberley Division—$1 per 1 000 acres or portion thereof:
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But when the rent is so determined it shall be adjusted accordingly from
the commencement of the lease.

(5) On every periodical re-assessment of the rent of a pastoral lease, the
report of the Board shall be laid before both Houses of Parliament, with
the reasons therefor, and the evidence on which the reasons are based.

{6) Notwithstanding any provision to the contrary hereinbefore in this
Act contained, the minimum rental which shall be payable on any pas-
toral lease granted after the commencement of the Land Act Amendment
Act (No. 2) 1980 shall be $20 per annum.

[Subsection (7) repealed by No. 94 of 1982, s. 4.]

(8) Where under and in pursuance of the provisions of the Soil and
Land Conservation Act 1945, grazing of livestock is prohibited on all or
part of the land comprised in a pastoral lease, the lessee shall be exempt
from payment of rent in respect of that land in proportion to the area
thereof so affected, but the lessee shall nevertheless be liable during the
period of exemption to comply with the requirements of the Agriculture
and Related Resources Protection Act 1976 for the control of vermin on
or in respect of the land so affected.

{8a) Where, at the direction of the Minister under section 103, a lessee
is required to reduce the number of stock depastured on the land
comprised in a pastoral lease, the lessee shall be entitled to pay a reduced
rent in accordance with the reduced number of stock proportionate to the
carrying capacity of the land as assessed for rental purposes.

(9) (a) After the coming into operation of the Land Act Amendment
Act 1963, a pastoral lease shall not be granted unless the Board is of
opinion that the land comprised in the lease will be capable when fully
developed of carrying such number of sheep or cattle as to enable it to be
worked as an economically viable pastoral unit; but this subsection does
not apply to a new lease applied for under the provisions of section 114.

(b) Notwithstanding the provisions of paragraph (a), but subject to the
provisions of section 113, a pastoral lease of land that in the opinion of
the Board will not be capable when fully developed of carrying stock to
the numbers referred to in that paragraph may be granted to the lessee of
any land that is in the same locality as that land.

(10) (a) A lessee of a pastoral lease who becomes either by application
or by transfer the lessee of land contiguous to the land the subject of his
pastoral lease in addition to the land so subject shall apply for a grant to
him in lieu of that pastoral lease of a new lease under this Part for the
land subject of that pastoral lease and including therein that contiguous
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land, and upon the application being approved the provisions of section
114 (2) shall apply to that new lease as if it were a new lease granted
under the provisions of that section.

{b) When the rent payable in respect of the contiguous land referred to
in paragraph (a) has been assessed in accordance with the provisions of
this Part, the rent payable in respect of the land the subject of the new
lease shall be adjusted so that such rent is the aggregate of the sum
payable for rent under the pastoral lease in lieu whereof a new lease has
been granted and the sum payable in respect of the contiguous land.

(11) (a) At any time during the year 1995 a lessee of a pastoral lease
may apply in writing to the Minister requesting to be informed as to
whether the Minister will upon the expiration of the pastoral lease extend
that lease or grant to the lessee a new lease of the whole or part of the
land the subject of that lease and if so, at what rent and upon what other
terms and conditions not inconsistent with this Act.

(b) On receipt of an application pursuant to paragraph (a) the Minister
shall consider and determine the matters referred to in that paragraph
and shall give to the lessee notice in writing of his decision not later than
31 December 1997.

{(c) A notice to a lessee pursuant to paragraph (b) shall be deemed an
offer of a lease or, as the case may be, an extension of a lease, at the rent .
and on the other terms and conditions specified in the notice; and the
lessee may accept the offer at any time within 1 year from the date that
the notice is given.

“[S. 98 amended by No. 20 of 1938, s. 2; No. 58 of 1950, s. 22; No. 60 of
1963, s. 7; No. 65 of 1965, s. 8; No. 113 of 1965, 5. 8 No. 97 of 1980, s. 5;
No. 94 of 1982, ss. 4 and 5; No. 79 0f 1982, s. 11.]

Pastoral Board may call and examine witnesses on oath.

98A. (1) The Board may, in manner prescribed, call and examine
Witrig’assesc,l on oath, and such oath may be administered by any member of
the Board.

(2) The Board may, for the purpose of considering any application by a
lessee for a review of the determination or re-assessment of the rental
determined or re-assessed for any pastoral lease, or for the purpose of
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considering any application by a lessee for relief from payment of rent on
any pastoral lease—

(a) require the lessee or his agent, to submit such evidence as the
Board deems necessary, and including information contained in
the audited or otherwise duly authenticated books of account, -
and any other records of the operations and transactions rel- -
evant to all or any of the lessee’s leases;

{b) require the lessee, or his agent, to verify such evidence by statu-
tory declaration;

(c) require the lessee, or his agent, to attend at a meeting or meet-
ings of the Board to be examined on oath and, if further
required, produce for inspection by the Board such said books of
accounts and records.

[S. 98A inserted by No. 35 of 1946, s. 5. Amended by No. 60 of 19
s. 8; No. 97 of 1983, s. 6.] Y INO of 1963,

gS]‘ 98B inserted by No. 58 of 1950, s. 23. Repealed by No. 97 of 1980,
5. 7.

Review of assessment of rent.

99. (1) Any lessee whose application was made and approved under
section 98 (4) before the rent was determined on the advice of the Board
may, within 3 months after the rent is so determined and notified to him,
apply in writing to the Minister for a review of such determination.

(2) The Minister shall thereupon direct the Board to hear and dispose
of such application. Notice of the time and place of the hearing shall be
given by the Board to the applicant; and after having heard the applicant
or his agent and considered any evidence adduced, or if the applicant
does not attend the hearing himself or by his agent, the Board may either
maintain or vary the rent as so determined.

(3) Notice of the decision shall be given by the Board to the lessee who
may, if he thinks fit, surrender the lease within one month thereafter.

[S. 99 amended by No. 60 of 1963, 5. 10; No. 97 of 1980, s. 8.]

Review of re-assessment.

1_00.. (1) Any lessee may, within 3 months after receipt of notice of a
periodical re-assessment under section 98, apply in writing to the Minis-
ter for a review of such re-assessment.
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(2) The Minister shall thereupon direct the Board to hear the appli-
cation; and notice of the time and place of the hearing shall be given to
the applicant. The Board may vary or maintain the re-assessment, and
the rent shall be fixed accordingly.

(3) This section shall apply to leases which are surrendered under the
provisions of section 114: Provided that in the case of such surrendered
leases the lessee shall, on lodging his appeal, pay such fee as may be
prescribed.

[S. 100 amended by No. 60 of 1963, s. 11; No. 97 of 1980, 5. 9.}
[S. 101 repealed by No. 60 of 1963, s. 12.]

Minister may grant relief from payment of rent in certain cases.
101A. (1) Where the lessee proves that in any year ending 30 June—

(a) he has suffered sericus loss of stock on any pastoral lease
through drought, cyclone, fire or flood; or

(b} through drought or fire he has been unable to stock any pastoral
lease to the extent to which such lease might except for such
drought or fire have been stocked, and thereby has suffered
serious loss; or

(c) his wool or beef production in respect of stock on any pastoral
.ﬁaasg has been adversely affected by drought, cyclone, fire, or
00

the Minister may grant the lessee relief from payment of rent payable
under such pastoral lease in respect of that year: Provided that no such
relief shall be granted, except on the recommendation of the Board.

(2) The relief granted under this section may be total or partial and
may take the form of extended terms for the payment of the rent payable
under the pastoral lease.

[S. 101A inserted by No. 4 of 1936, s. 2. Repealed and a new s. 101A
inserted by No. 36 of 1939, s. 12. Amended by No. 60 of 1963, 5. 13; No. 55
of 1971, 5. 4; No. 970f1980 s. 10.]

Minister may extend relief from payment of rent in certain cases.

101B. The Minister may on the recommendation of the Board,
grant to any lessee relief from payment of rent in addition to such relief
as may have been granted under the provisions of section 1014, for a
further period not exceeding 2 years after the end of the drought, cyclone,
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fire, or flood, not withstanding that in such period no loss of stock may
have been suffered by the lessee or that the rainfall may have been above
the average for the district in which the lease is situated.

[S. 101B inserted by No. 35 of 1946, s. 6. Amended by No. 60 of 1963,
s. 14; No. 97 of 1980, s. 11.]

Improvement conditions.

102. (1) Every pastoral lease shall be granted, and every pastoral
lease granted before the commencement of this Act, shall continue to be
held, on condition that improvements within the meaning of section 140
are effected by the lessee as follows:—

Within 5 years from the commencement of the lease to the value of
$10, and within 10 years from the commencement of the lease to the
value of $20 (inclusive of the value of improvements effected during the
first 5 years of the term) for each 1 000 acres of the area leased.

(2) The provisions of subsection (1) apply only to pastoral leases that
are due to expire on 31 December 1982. _

(3) (a) Subject to paragraph (aa), every lessee of a pastoral lease, not
being a pastoral lease to which subsection (1) applies, within 12 months
after the commencement of his lease, or, in the case of a lease in existence
at the date of coming into operation of section 5 of the Land Act Amend-
ment Act 1971, within 12 months after that date, and at the end of each
period of 5 years thereafter, shall furnish to the Board a return setting
forth the improvements that have been effected on the land subject of his
lease and containing a plan showing in respect of the next succeeding 5
years of the lease, particulars of the improvements that the lessee pro-
poses to effect on any portion of that land and the proposed situation on
those portions of that land of those improvements, and shall in the plan
provide for the reasonable development of those portions of that land
which, in the estimation of the Board, are capable of being developed for
or in connection with pastoral purposes in accordance with the plan
during that 5 years.

(aa) The board may exempt the lessee from the furnishing of a plan
under paragraph (a) if the Board considers the land the subject of his
lease is adequately developed. :

(b) On receipt of the plan referred to in paragraph (a) the Board shall -~
advise the Minister as to whether the plan makes proper provision for the
reasonable development of usable land and may recommend the Minister
to approve the plan either without modification or subject to such modifi-
cations as the Board specifies.

40180—4
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(c) Where pursuant to the provisions of this subsection the Minister
approves a plan of improvements proposed to be effected by the lessee of
a pastoral lease on the land the subject of his lease, no improvements
shall be effected to that land except in accordance with the plan so
approved; but notwithstanding the provisions of this paragraph, the Min-
ister may from time to time, at the request of the lessee and on the
recommendation of the Board, permit the lessee to effect improvements
on the land other than in accordance with the plan so approved.

(4) (a) Every lessee of land in respect of which a plan of proposed
improvements has been approved by the Minister pursuant to subsection
(3) shall effect those improvements during the 5 year period to which the
plan relates.

(b) Every lessee of a pastoral lease shall furnish to the Board annually
not later than 31 December a return in the prescribed form showing full
particulars of the improvements effected on the land the subject of his
lease during the year next preceding that date and the cost of those
improvements or stating that no improvements were effected on that
land during that year.

(c) For the purposes of this subsection the term “year” means a period
" of 12 months ending on 30 June.

(5) It is a condition of every pastoral lease that all improvements
effected by the lessee pursuant to this section shall be maintained in good
repair, to the satisfaction of the Board, and so far as necessary renewed,
during the term of the lease. -

[S. 102 amended by No. 60 of 1963, s. 15; No. 113 of 1965, s. & No. 55 of
1971, 5. 5; No. 97 of 1980, s.12; No. 94 of 1982, 5. 6.}

Penalty for non-stocking.
103. [Subsections (1) and (2) repealed by No. 94 of 1982, s. 7.]

(3) (a) Every pastoral lease is liable to forfeiture if the land the subject
of that lease is not stocked or kept stocked with such number of sheep or
cattle, or both sheep and cattle, as the Board in its opinion, on a fair and
reasonable assessment of the capacity of that land for the carrying of
stock, having regard to all the circumstances including the seasonal cli-
matic conditions affecting the land and the period of time that has
elapsed since the commencement of the lease, considers to be a number
sufficient for stocking and keeping stocked that land; but no pastoral
lease shall be forfeited under this section until such notice has been given
g)l the lessee as the Minister considers reasonable in the circumstances of

e case.
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(b} Where the number of sheep or cattle, or both sheep and cattle,
being depastured upon the land the subject of a pastoral lease exceeds the
number that the Board considers that land is reasonably capable of
carrying, to an extent that is likely in the opinion of that Board to
adversely affect the capacity of that land for the carrying of stock, the
Minister may by notice in writing— -

(i) prohibit the lessee from increasing the number of stock then so
depastured; or _

(i) require the lessee to reduce the stock so depastured to either or
both a number or kind to be specified in the notice within a time
to be so specified; or

(iii) require the lessee to provide and maintain suitable fencing for
the prevention or control of grazing on any area which is portion
of the lease and which, in the opinion of the Board has been
adversely affected by excessive numbers of stock being
depastured thereon,

and the Minister may by such notice also require the lessee to comply
with such other requirements in respect to the stocking of the land as on
the recommendation of the Board the Minister may think necessary or
advisable and specifies in the notice.

(4) A lessee of a pastoral lease—

(a) shall furnish to the Board annually not later than 31 December a
return in the prescribed form setting forth the respective num-
bers of sheep, cattle and horses with which the land the subject
of his lease was stocked on the next preceding 30 June;

(b) shall not cause or permit stock to be agisted on any part of the
land the subject of his lease unless he first obtains the
permission in writing of the Minister on the recommendation of
the Board to such agistment;

(c) shall at all times during the term of his lease use, manage and
work the land the subject of his lease as a pastoral property in a
proper and husbandlike manner and according to the most
sound and approved methods of pastoral husbandry in relation
to sheep and cattle and to the management, conservation and
regeneration of pasture for pastoral purposes that prevail in the
district wherein the land is situated to the intent that the land is
utilized to the best advantage as a pastoral property. '

(5) Any pastoral lease is liable to forfeiture if the lessee permits or
suffers all or part of the land the subject of that lease to deteriorate to
such extent as to necessitate in the opinion of the Minister a lengthy
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period of protection from the grazing thereon of stock in order to effect
regeneration of pasture, or to be utilized in such manner that the land is
likely in the opinion of the Minister to deteriorate to that extent if
depasturing of stock is continued thereon.

[S. 103 amended by No. 60 of 1963, s. 16; No. 97 of 1980, s. 13; No. 94 of
1982, 5. 7.]

Re-appraisement of pastoral leases on transfer, etc., of portion.

104. When any portion of land held under pastoral lease is
transferred or surrendered, the rent for the land transferred and retained
shall be subject to re-appraisement:

Provided that the annual rents to be reserved and paid in respect of the
excised land and the land retained by the lessee on any such re-
appraisement shall be so fixed and apportioned as to produce in the
- aggregate an annual rent not exceeding the rent previously payable under
the lease.

Pastoral lessees have no right to soil or timber.

105. (1) Subject to subsection (2) a pastoral lease shall give no right
to the soil, or to the timber, except as may be required for domestic
purposes, for the construction of airstrips, roads, buildings, fences, stock-
yards, or other improvements on the lands so occupied.

(2) 'The Minister may on the recommendation of the Board, and upon
such terms and conditions as he considers appropriate, approve of the
sowing and cultivation by a lessee of non-indigenous pasture species for
the purpose of enhancing the stock carrying capability of the lease or for
such other purposes as are approved by the Minister.

(3) Any cultivation of non-indigenous pasture species carried out in
accordance with subsection (2) shall not be taken into account in
determining whether or not compensation is payable, or the amount of
compensation payable, upon any resumption or pursuant to section 110.

' [.S]'. 105 substituted by No. 97 of 1980, s. 14. Amended by No. 94 of 1982,
s 8.

Reservations. _ '
106. (1) The right is reserved to the Minister—
(a) to lay out, declare open, and make, either permanently or for

. temporary use, public roads through any land held under pas-
toral lease;
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(b) to take away any indigenous produce, rock, soil, or other ma-

teri(fiil which may be required for public purposes, from any such
land; ‘

[Paragraphs (c) and (d) deleted by No. 107 of 1978 Ist Schedule.]
[Paragraph (e) deleted by No. 94 of 1982, s. 9.]

(f) to depasture any horses or cattle in the employ of the Govern-
ment while working on or passing over the said land, and to
water them at any natural sources there, together with a right
for any person to pass over any such land which may be
unenclosed, or enclosed but otherwise unimproved, with or with-
out horses, stock, or vehicles, on all necessary occasions.

(2) The aboriginal natives may at all times enter upon any unenclosed
and unimproved parts of the land the subject of a pastoral lease to seek
their sustenance in their accustomed manner.

[S. 106 amended by No. 47 of 1934, s. 11; No. 36 of 1939, s. 13; No. 107
of 1978 1st Schedule; No. 94 of 1982, s. 9.]

Permission for clearing and penalty for un-authorized clearing.

107. (1) A pastoral lessee desiring to remove or destroy scrub or
other vegetation on the land the subject of his lease for the purpose of
promoting growth of indigenous pasture species or for otherwise improv-
ing or facilitating the working of his lease shall first obtain permission to
do so from the Minister, and in his application shall describe the bound-
aries and area of the land upon which he proposes to remove or destroy
scrub or other vegetation and the Minister may refuse or grant per-
mission for the same on the recommendation of the Board or after such
inquiry and upon such conditions as to him may seem necessary.

(2) Any lessee who, without such permission, removes or destroys scrub
or other vegetation on the land the subject of his lease, or causes or
knowingly permits or suffers the same to be done, shall render his lease
liable to forfeiture.

(3) Any removal or destruction of scrub or other vegetation done in
accordance with the permission of the Minister shall not be taken into
account in determining whether or not compensation is payable, or the
amount of compensation payable, upon any resumption or pursuant to
section 110.

[S. 107 substituted by No. 97 of 1980, s. 15. Amended by No. 94 of 1982,
s. 8] ‘ .

[S. 108 repealed by No. 36 of 1939, s. 14.]



72 Land

Power to resume land from pastoral leases for agricultural settle-
ment. :

109. (1) The Governor may resume, enter upon, and dispose of the
whole or any part of the land comprised in any pastoral lease, for agricul-
tural or horticultural settlement, or for mining or industry, or to enable
the land to be declared open for selection for pastoral purposes and again
leased under the provisions of this Part, subject to subsection (2), or as in
the opinion of the Governor may be required for any purpose of public
tétility or for otherwise facilitating the improvement and settlement of the

tate.

(2) In the granting of a lease under the provisions of this Part of any
land that pursuant to this section is resumed and declared open for
selection for. pastoral purposes, regard shall be had and consideration be
given to encouraging and promoting the working of pastoral leases as
family units and to making available further land to resident holders of
small pastoral leases.

[S. 109 amended by No. 60 of 1963, s. 17.]

[S. 109A inserted by No. 36 of 1939, s.'15. Repealed by No. 94 of 1982,
5. 10.] ‘

[S. 109B inserted by No. 36 of 1339, 5. 15. Repealed by No. 94 of 1982,
s. 11.]

Payment for improvements in certain cases.

110. (1) On the expiration by effluxion of time of any pastoral lease
not open to renewal on the same or any other conditions to the same
lessee, the lessee shall, subject to the provisions of this Act, receive from
the Minister the fair value of all lawful improvements including, notwith-
standing the provisions of section 140, dwelling houses, then on the land
of which the lessee has been deprived.

(2) If a pastoral lease be renewed to a succeeding lessee, the Minister
shall be entitled to receive from the succeeding lessee the amount paid
under subsection (1) as if the payment to the Minister of that amount
were a condition of the lease. :

(3) The amount to be paid by the Minister under subsection (1) shall be
determined in the manner provided by the Public Works Act 1902 for the
determination of an amount of compensation payable under that Act by
reason of a resumption and for that purpose the provisions of that Act
shall apply as if the day on which the lease expired were the day on which
the notice taking the land had been published, and with such other
modifications as are necessary, but the matters to which regard shall be
had in determining the amount shall be derived from subsection (1).
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[S. 110 amended by No. 30 of 1967, s. 3; No. 94 of 1982, 5. 12.]

[8. 111 repealed by No. 94 of 1982, 5.13.]
" [S. 112 repealed by No. 36 of 1939, 5.16.]

Maximum area.

113. (1) The maximum area held under pastoral lease by one person,
or by 2 or more persons jointly, or by any association of persons incorpor-
ated or unincorporated, shall not exceed 500 000 hectares; and the
Governor may, in specified districts or localities, fix the maximum area to
be held as aforesaid at less than 500 000 hectares.

(2) No person shall become beneficially interested in any lease of
pastoral land to an extent whereby the aggregate area of pastoral land in
which such person is beneficially interested would exceed 500 000 hec-
tares.

(2a) Notwithstanding anything to the contrary contained in subsection
(1) or subsection (2), no person shall at the same time hold a lease of
pastoral land as lessee or sublessee or transferee from the lessee, and also
be beneficially interested (other than as lessee, or sublessee, or transferee
from the lessee) in a lease of pastoral land in excess of a maximum
aggregate area of 500 000 hectares.

(3) If any person acquires or becomes beneficially interested in a lease
of pastoral land whereby the aggregate area of the pastoral land which he
has acquired, or the aggregate area of the pastoral land in which he is
beneficially interested, or the total of the aggregate area of the pastoral
land which he has acquired and of the aggregate area of pastoral land in
which he is beneficially interested when added together, as the case may
be, exceeds 500 000 hectares, whether such person acquired the lease of,
or became beneficially interested in the lease of any of such pastoral land
before or after the commencement of this Act, and such person continues
to hold or to be beneficially interested, either one or the other or both, in
pastoral land in excess of such 500 000 hectares, he shall forfeit and pay
to the Crown a sum of $100 for every day or part of a day during which he
so continues to hold or be beneficially interested in such pastoral land.

(4) If any lease holder is also beneficially interested in an area of
pastoral land so that the area of his leasehold and the area of the pastoral
land in which he is beneficially interested as aforesaid taken together
exceed 500 000 hectares contrary to subsection (2a), or if the leasehold of
a leaseholder is worked in association with other holdings so that the area
of the Jeasehold and the area of such other holdings taken together exceed
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500 000 hectares, both the lease which he holds as leaseholder and the
lease or leases in which he is beneficially interested shall be liable to
forfeiture.

(5) If any area of pastoral land is worked in association with another
area of pastoral land in all respects as one separate and distinct station,
and the total of such areas so worked in association exceeds 500 000
hectares, every person who is the holder of or has any beneficial interest
in either of the areas of pastoral land aforesaid shall forfeit and pay to the
Crown the sum of $100 for every day or part of a day during which such
working of the said areas continues.

(6) Any person being the lessee of or having any share or interest in
pastoral land may be required by the Minister at any time to make a
statutory declaration that his beneficial interest in pastoral land does not
exceed the maximum area that he may lawfully hold or acquire.

In the case of an incorporated company, such declaration may be made
by any director or the secretary or attorney of such company.

If any person refuses or, after the expiration of one month from being
so required, neglects to make such declaration, such person shall be guilty
of an offence.

Penalty—$1 000.

(7) No person shall be registered in the Office of Titles or in the
Department as transferee or sublessee of any pastoral land if the area
thereof when added to the area of any other pastoral land which such
person already holds and to the area of any other pastoral land in which
he is already beneficially interested would cause the total of all such areas
to exceed 500 000 hectares.

(8) For the purpose of calculating the area of pastoral land that a
person may acquire or in which a person may become beneficially
interested—

(a) where several persons hold pastoral land, jointly or in common,
each person shall be deemed to hold a number of hectares equal
to his undivided share; and

(b) a shareholder in an incorporated company holding or ben-
eficially interested in pastoral land shall be deemed to be ben-
eficially interested in such land, but to the extent only of a
number of hectares proportionate to his interest in the paid-up
share capital of the company:
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Provided that this subsection shall not apply to pastoral land held by
any incorporated bank or other company as mortgagee or after foreclos-
ure unless the sole or principal object of the company, under its memor-
andum of association, is to carry on the business of a pastoralist.

(9) This section—

(a) shall not apply to an executor, administrator, or trustee in re-

' spect of any pastoral land held in that capacity, except to such

extent (if any) as such executor, administrator, or trustee is
beneficially interested; and

(b) shall not have effect in respect of any pastoral land acquired by a
person as next-of-kin or legatee of a deceased person, or by right
of survivorship, until the expiration of one year from the date of
such acquisition, or such further time as the Minister may deem
necessary to enable such person to dispose of his pastoral land in
excess of the area that may be lawfully acquired.

(10) A mortgagee shall not be deemed to be beneficially interested in
the mortgaged land unless—

(a) the mortgagee is in possession and has been in possession for
upwards of 2 years; or

{b) the mortgage is foreclosed.

Provided that a mortgagee, with the consent in writing of the Minister,
may continue in possession or may hold the mortgaged land after fore-
closure, for such period and subject to such conditions as the Minister
may think fit, and during such period shall not be deemed to be ben-
eficially interested in the land for the purpose and within the meaning of
this section.

(11) (a) Notwithstanding anything to the contrary contained in this
section, any person who at the commencement of this subsection has
consistently with the provisions of this Act as in force prior to the
commencement of this subsection, already acquired, or become ben-
eficially interested in (either one or the other or both) an aggregate area.
of pastoral land in excess of 500 000 hectares, may continue to hold or be
beneficially interested in such area of pastoral land, but shall not be
entitled to acquire or become beneficially interested in any other pastoral
land until his holdings of and beneficial interest in pastoral land as at the
commencement of this subsection have been so reduced as to entitle him
in accordance with subsection (2a) to acquire or become beneficially
interested in other pastoral land.
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(b) Where any person referred to in paragraph (a) acquires or becomes
beneficially interested in pastoral land contrary to the provisions of
paragraph (a), such person shall forfeit and pay to the Crown a sum of
$100 for every day or part of a day during which he continues so to
contravene the provisions of paragraph (a).

{12) (a) The Governor may authorize the Minister on behalf of the
State—

(i) to enter into and carry out any agreement for the leasing for
pastoral purposes of any area or areas of Crown land, at rentals
to be fixed under the provisions of section 98 and subject to such
conditions and containing such covenants as the Governor ap-
proves, but only if the agreement is made with a body corporate
approved by the Governor and contains a covenant by which
that body corporate is bound to develop and utilize the land for
pastoral purposes approved by the Governor; and

(ii) to sue and be sued, compromise claims and actions, and enter
into submissions to arbitration in respect of any matter arising
out of, or in connection with, the agreement or its interpret-
ation.

(b) Any agreement entered into pursuant to the provisions of para-
graph (a) shall be ratified by Parliament and failing such ratification
within 6 months of the date of such agreement it shall be void and of no
effect.

(¢) The Governor may exercise the power conferred by paragraph (a)
and the Minister may act upon and in accordance with any authorization
conferred in exercise of the power, notwithstanding any other provisions
of this Act or the provisions of any regulations, whether limiting the area
of Crown land that may be leased for pastoral or other purposes under
this Act, or prescribing the manner in which, or the rental or consider-
ation for which, or the conditions subject to which, Crown land may be
leased under this Act, or otherwise affecting or related to the leasing of
Crown land under this Act.

[8. 113 amended by No. 36 of 1939, s. 17; No. 60 of 1963, s. 20; No. 113
of 1965, s. 8; No. 97 of 1980, s. 16; No. 79 of 1982, s. 26.] _

Lessees may surrender lease and apply for a new lease.

114. (1) {(a) Any lessee holding a pastoral lease granted under this
Act or under any previous Act for a term expiring on 31 December 1982,
may apply in the prescribed form to the Under Secretary for Lands at any
time, subject to paragraph (b), not later than 31 December 1264, for a
grant to him in lieu of that pastoral lease of a new lease under this Part,
or if the land leased by the lessee for pastoral purposes is comprised in
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more than one such pastoral lease and the lessee satisfies the Under
Secretary for Lands that such land is run and utilized as one pastoral
station or property, for a grant to him in lieu of those pastoral leases of
one new lease comprising all the land the subject of those pastoral leases,
but subject nevertheless to the provisions of section 113, and every new
lease granted under this paragraph shall be for a term expiring on 30 June
2015.

(b) Notwithstanding the provisions of paragraph (a), the Minister may
at the request of the lessee of a pastoral lease extend the time of appli-
cation for the grant of a new lease until 30 June 1965 in any case where in
his opinion special circumstances exist that warrant such extension being
- granted.

(¢} Where application i1s made under this subsection by the lessee of
one or more pastoral leases for a grant to him in lieu of that lease or
leases of a new lease and any such pastoral lease is subject to any
registered mortgage or to any other encumbrance within the meaning of
that term in section 4 of the Transfer of Land Act 1893, the consent of
the mortgagee or encumbrancer is necessary on such application.

(d) Every lessee of a pastoral lease shall in his application under this
subsection for the grant to him of a new lease state the name given or
intended to be given to his pastoral station or property and under which
it will be carried on, and the Minister may at his discretion approve of
that name, or reject that name and direct the lessee to submit within 3
months another name or names for his approval. .

(2) If the application made under subsection (1) for a new lease is
approved by the Minister the following matters and things shall be done
and take effect:—

(a) The Under Secretary for Lands shall forward notice in writing
- to the applicant and serve notice of such approval on the
Registrar of Titles.

{b) Subject to the payment of the fees that may be prescribed in
respect of such application on the approval of the application
and after service of the notice on the Registrar of Titles pursu-
ant to paragraph (a), the lease or leases the subject of the
application is or are by force of this Act surrendered to the
Crown and the Registrar of Titles shall endorse the lease or
leases in the register book accordingly.

(c) A new lease under this Part shall thereupon be granted to the
lessee and forwarded to the Registrar of Titles, who shall en-
dorse on that lease a note of all registered mortgages and encum-
brances within the meaning of that term as defined by section 4
of the Transfer of Land Act 1893, to which the surrendered lease



78 Land

or leases was or were subject, and enter that new lease in the
register book; but the registered mortgages and encumbrances to
which the surrendered lease or leases was or were subject shall
by force of this Act apply to and bind the interest of the lessee in
the new lease and all rights acquired by him on the approval of
his application for the new lease from the date of that approval.

(d) The annual rent previously payable by the lessee in respect of
the lease or leases the subject of his application shall continue to
be applicable in respect of the new lease and payable by the
lessee until re-assessed under and in accordance with the pro-
visions of section 98.

(e) The endorsement by the Registrar of Titles on the new lease of
any registered mortgage to which the surrendered lease or leases
was or were subject shall by force of this Act alone convert that
mortgage into a mortgage of the new lease or part thereof in lieu
of the surrendered lease or leases, to all intents and purposes
and to the like effect as if, for securing payment of the principal
and interest in accordance with the terms of the registered
mortgage and the performance and observance of the obligations
of the mortgagor thereunder, the mortgagor had granted to the
mortgagee a mortgage of the new lease or part thereof as a
substituted security in lieu of the registered mortgage on the
surrendered lease or leases, and the endorsement by the
Registrar of Titles on the new lease of any other encumbrances
to which the surrendered lease or leases was or were subject shall
by force of this Act alone render the new lease or part thereof
subject to any such encumbrance.

(3) Where the lessee of a pastoral lease or pastoral leases is entitled
under the provisions of paragraph (a) of subsection (1) to apply for the
grant to him of a new lease but does not so apply within the time limited
by that paragraph, the Minister shall call in and cancel that lease or
leases and issue to the lessee in lieu thereof a composite lease, subject to
the provisions of section 113, for a term expiring on 31 December 1982,
such composite lease to include therein all land that the lessee satisfies
the Minister is run and utilized by him as one pastoral station and
property. ‘

(4) Before the Minister issues a lease pursuant to the provisions of
subsection (3), the Minister shall request the lessee to inform him of the
name given or intended to be given to the pastoral station or property of
the lessee and under which it will be carried on, and the Minister may at
his discretion approve of that name, or reject that name and direct the
lessee to submit within 3 months another name or names for his ap-
proval, but if the lessee fails to comply with this subsection, or if the
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Minister does not approve of any name submitted by the lessee, the

Minister may if he thinks fit approve of and assign a name recommended
by the Board.

[S. 114 amended by No. 36 of 1939, s. 18; No. 60 of 1963, 5. 21; No. 97 of
1980,s.17.]

Transfer of pastoral lease.

115. (1) With the Minister’s approval in writing, but not otherwise, a
lessee of pastoral lands may transfer all his right, title, and mterest in the
whole of any portion of his land: Provided as follows:-—

(a) Both the portion transferred and the portion remaining shall
each comply with the provisions of section 98(9), unless in any
particular case the Minister approves otherwise. '

(b) No transfer of a portion of a lease lodged after 1 January or 1
J ulér shall be approved until after the half-year’s rent has been
pai

A(c) The Minister may, in his absolute discretion, refuse to approve
of a transfer.

For the purpose of this paragraph the Mlmster may require any lessee,
or in the case of an incorporated company, any director, shareholder or
officer of any such company to make one or more statutory declarations
containing such information as the Minister deems necessary to enable
him to exercise his descretion as aforesaid.

(1a) Where the Minister approves of a transfer of the whole or any
portion of the pastoral lands of a lessee to a body corporate he may
require such additional terms, conditions and restrictions as he thinks fit
to be included in the lease of the pastoral lands so transferred, and he
shall incorporate those additional terms, conditions and restrictions in
the new lease issued to the transferee pursuant to subsection (2).

(2) On production to the Registrar of Titles of a transfer by a lessee of
his interest in any portion of the land the subject of the pastoral lease
registered under the Transfer of Land Act 1893, and its amendments, and
subject to the indorsement on the transfer of the approval of the Minister
thereto, and a certificate from the Minister showing the adjusted area,
and the adjustments to be made in the rental by reason of such transfer
the Registrar shall register the transfer and indorse on the lease a mem-
orandum cancelling the same, so far as it affects the portion of the land
the subject of the transfer, and enter on the said lease 2 memorandum of



30 Land

the rent _thenceforth payable in respect to the remaining land. Upon the
registration by the Registrar of such transfer the Minister shall issue a
new lease to the transferee in respect of the land transferred to him.

7 [S. 115 amended by No. 47 of 1934, s. 12; No. 60 of 1963, 5. 22; No. 65 of
1965, s. 9; No. 29 of 1969, s. 4.]

Restrictions on transfer of shares in certain companies.
115A. (1) Where—

(a) the holder of a pastoral lease is a company; and

(b) the working of that pastoral lease or the working of that pastoral
lease together with the working of any other pastoral lease or
pastoral leases of which the company is also the holder, consti-
tutes the principal activity or, one of the principal activities of
the company,

the company shall not register a transfer of any share in it unless the
instrument of transfer of the share has been endorsed with the approval
of the Minister to the transfer.

Penalty: $1 000, and in addition the Minister may, if the company is
convicted of an offence against this subsection, forfeit the lease or leases
held by the company convicted of the offence.

{(2) A person who holds a beneficial interest in a share in a company of
the kind referred to in subsection (1) shall not sell, transfer, charge or
otherwise dispose of his beneficial interest in the share unless he has first
obtained the consent in writing of the Minister.

Penalty: $1 000.

(3) For the purposes of this section—

{a) “company” and “share” have the same respective meanings as
are given to those terms by section 5 of the Companies Act
1961, and

(b) a person, including a body corporate, shall be deemed to have a
beneficial interest in a share if that person, either alone or
together with other persons (including a body corporate or
bodies corporate), is entitled (other than as trustee for, on behalf
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of or on account of, another person) to receive, directly or in-

directly, any dividends in respect of the share or to exercise, or
to control the exercise of, any rights attaching to the share.

[S. 115A inserted by No. 29 of 1969, s. 5.]

PART VII—SPECIAL LEASES AND LICENCES.

Minister may grant leases for special purposes.

116. On receiving application in the form of the 20th Schedule, the
Minister may grant leases of any Crown land in the form of the 21st
Schedule, for a term not exceeding 50 years from the date thereof at a
yearly rental of not less than $4, and on payment by the lessee of the cost
of survey, for any of the following purposes (that is to say):—

(1) For obtaining and removing therefrom guano or other manure.
[Item (2) deleted by No. 107 of 1978, 1st Schedule.]

(3) For sites for hotels, stores, smithies, or similar buildings.

(4) For sites for bathing-houses, bathing-places, bridges, or ferries.

(5) For sites for tanneries, factories, saw or other mills, stores,
warehouses, or dwellings.

(6) For sites for wharves, jetties, quays, and landing-places, or for
sites for the depositing of materials.

(7) For the working of mineral springs or artesian wells.

(8) For sites for ship and boat-buxldlng, or repairing and marine and
general engineering works.

(9) For the collection and manufacture of salt.

(10) For taking, diverting, conserving, and using water for mining,
agricultural, industrial, and other purposes.

(11} For works for supplying water, gas, or electricity.
(12) For market gardens.

{13} For fishing stations, and for the purpose of drying, canning, or
preserving fish.

(14) For any other purpose approved by the Governor by notice in
the Gazette:
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Provided that in all cases where it is proposed to grant a lease for a
longer term than 10 years, notice of the application for such lease and of
the purpose and term for which it is proposed to be granted shall be
published in 4 consecutive ordinary numbers of the Gazette, the first
publication being at least one month before the grant of such lease.

[S. 116 amended by No. 113 of 1965, s. 8; No. 107 of 1978; 1st Scheduls;
No. 79 0f 1982, s. 12.]

Town, suburban or village lands may be leased

117. The Minister may lease any town, suburban or village lands on
such terms as he may think fit.

[S. 117 amended by No. 79 of 1982, 5. 13.]

Lease or licence under or over streets for construction and main-
tenance of subways and bridges.

117A. (1) For—
(a) the benefit and convenience of the public;

(b) the conduct of trade and commerce;

(¢) the provision of access and passage for persons as pedestrians or
otherwise;

(d) the provision of access, passage, parking, and storage for ve-
hicles and other forms of transport;

(e) the provision of pipes, cables, electrical transmission lines, con-
veyor belt systems, and other services; and

(f} the provision of any structure, plant, or equipment, the carrying
out of any works, and the performance of any maintenance that
is necessary for, or ancillary or incidental to, giving effect to any
of the purposes referred to in paragraphs (a) to (e) inclusive,

the Governor may, for such period and on such terms and conditions as
he thinks fit, grant a lease or licence of any part of land that is vested in
the Crown pursuant to section 286 of the Local Government Act 1960.

(2} Any lease or licence granted pursuant to this section, is subject to
the provisions of section 511 of the Local Government Act 1960.
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(3) In this section “part of land” means any part of the land that is on
or below the surface of the land and any part of the air space above the
land. .

[S}. 117A inserted by No. 93 of 1969, s. 2. Amended by No. 60 of 1971,
5 2.

Lessee may apply for fee simple.

117AA. (1) The lessee of the land leased under section 116 or 117
may, whether or not the lease was granted before the coming into oper-
ation of section 14 of the Land Amendment Act (No. 2) 1982, apply to the
Minister to purchase the fee simple of the land.

(2) Where the Minister approves an application made under subsection
(1) the applicant is entitled, on payment of a price fixed by the Minister:
for the sale of the fee simple and of the Crown grant fee, and on perform-
ance of the prescribed conditions, if any, to surrender the lease and
obtain in lieu thereof a grant in fee simple of the land.

(3) Regulations may make provision as to the making of applications
under subsection (1)

[S. 117AA inserted by No. 79 of 1982, s. 14.]

[S. 118 repealed by No. 107 of 1978, 1st Schedule.]

PART VIIA-—ALIENATION OF CLOSED ROADS, ETC.

Provisions for vesting of land in closed roads.
[Cf. Act No. 3 0f 1932, ss. 3, 4 and 5.]

118A. (1) Where the land comprised in a road that is closed, whether
before or after the commencement of this Part, has become or becomes
Crown land, and land of any person through which that closed road
passes or which it adjoins is resumed for the purpose of a road to take the
place of that closed road in exercise of a right of resumption without
payment of compensation, the Governor, on the recommendation of the
Minister and without any compensation, may by Order in Council declare
that so much of the land comprised in the closed road that passes
through or adjoins the land of that person, as is equivalent, in the opinion
of the Minister, to the land so resumed, shall vest in that person for an
estate or interest similar to that held by him in his land immediately
- contiguous to the land so vested.
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(2) Where the land comprised in a road that is closed, whether before
or after the commencement of this Part, has become or becomes Crown
land, and land of any person through which that closed road passes or
which it adjoins is resumed for the purpose of a road to take the place of
that closed road, by reason whereof that person is entitled to claim and
recover compensation from a municipality constituted under the Local
Government Act 1960, the Governor, on the recommendation of the
Minister and with the consent of that person and of that municipality,
may by Order in Council declare that as and by way of satisfaction or part
satisfaction of the compensation payable so much of the land comprised
in the closed road that passes through or adjoins the land of that person
as is equivalent in value, in the opinion of the Minister, to the amount of
the compensation payable or to a definite part of that compensation,
shall vest in that person for an estate or interest similar to that held by
him in his land immediately contiguous to the land so vested; and in such
case, if required by the Minister so to do, the municipality shall pay to
the Minister forthwith the amount of the compensation in satisfaction
whereof the land has been so vested.

(3} Where the land comprised in a road that is closed, whether before
or after the commencement of this Part, as being no longer required as a
road is Crown land, or where any land remains in a closed road after
exercise in relation to that road of the powers conferred by subsections
(1) and (2) and such remaining land is Crown land, the Governor, on the
recommendation of the Minister, may by Order in Council declare that
upon payment of the price fixed for the same by the Minister, so much of
the land in the closed road as adjoins the land of a person holding land
contiguous thereto shall vest in that person for an estate or interest
similar to that held by him in the land so adjoining the closed road; but
where the land on the opposite sides of a closed road is held by different
owners, the contiguous half of the land in the closed road to the middle
thereof may be vested in each respective owner.

[S. 118A inserted by No. 41 of 1962, s. 5.]

Vesting of land in former rabbit proof fence reserve.

118B. Where land that has been reserved for the purpose of a rabbit
proof fence is no longer required for that purpose and as provided by this
or any other Act ceases to be so reserved, the Governor, on the
recommendation of the Minister, may by Order in Council declare that
upon payment of the price fixed for that land by the Minister, so much of
that land as adjoins the land of a person holding land contiguous thereto
shall vest in that person for an estate or interest similar to that held by
him in the land so adjoining the former reserve, and for the purposes of
this section may include in the land so vested any portion of the land in a
closed road that separates the former reserve from the adjoining land.

[S. 118B inserted by No. 41 of 1962, s. 5.]
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Vesting of land in reserves of discontinued railways and devi-
ations.

118C. (1) Where under the provisions of any Act a railway has been
discontinued or the line of a railway has been deviated, and by reason of
that discontinuance or that deviation land that was reserved for the
purposes of that railway is no longer required for that purpose, such land
if not already revested in Her Majesty is by this section revested in Her
Majesty as of her former estate freed and discharged from rights (if any)
to mines of coal or other minerals, and from the estate, right, title,
interest, claim or demand of all persons, to or in respect of that land, and
any such land that is under the operation of the Transfer of Land Act
1893, is hereby removed from the operation of that Act.

(2) The Governor, on the recommendation of the Minister, may by
Order in Council declare that upon payment of the price fixed for the
same by the Minister, so much of the land referred to in subsection (1)
that is no longer required for the purpose of a railway and is revested in
Her Majesty, as adjoins the land of a person holding land contiguous
thereto, shall vest in that person for an estate or interest similar to that
held by him in the land so adjoining the revested land, and where the land
on the opposite sides of the revested land is held by different owners, the
contiguous half of the revested land to the middle thereof may be vested
in each such owner,

[S. 118C inserted by No. 41 of 1962, s. 5.]

Vesting of additional Crown land to adjust boundaries.

118D. Where for the purpose of adjusting the boundaries of any land
that under the provisions of this Part the Governor declares shall be
vested in a person holding land contiguous thereto, the Minister is of
opinion that it is desirable that additional Crown land be included in the
land so vested, the Governor, on the recommendation of the Minister,
may by the Order in Council vesting land in a person holding land
contiguous thereto, or by a subsequent Order in Council, declare that
such additional Crown land be included in, and for the same estate or
interest as, the land so vested as though it were, immediately prior to the
makir(ig of the Order in Council so vesting land, part of that land so
vested.

{S. 118D inserted by No. 41 of 1962, s. 5.]

Land to be vested for estate similar to that of adjoining land.
[CI. Act No. 3 of 1932, 5. 6.] '

118E. Any land comprised in a closed road, or in a former rabbit
proof fence reserve, and any land referred to in section 118C, and any
additional Crown land mentioned in section 118D, that has become or
hereafter becomes vested by virtue of or under this or any other Act in
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the person who is entitled to an estate or interest in land through which
the land so vested passes or which it adjoins, is deemed to have been or to
be vested in that person for an estate or interest similar to that held by
him in the land through which the land so vested passes or which it
adjoins.

[S. 118E inserted by No. 41 of 1962, s. 5.]

Vested land to be incorporated with adjoining land.
Ibid.s. 7.

118F. (1) Where land is vested in any person under and in accord-
ance with the provisions of this Part, that land is deemed to be incorpor-
ated with and to form part of the parcel of land through which the land so
vested passes or which it adjoins, as the same is denoted and identified in
the records of the Department, or the Office of Land Titles, or the Deeds
Office, as the case may be; but where the same person holds the land on
both sides of the land so vested, and the land on one side of the land so
vested is held under an instrument of title different from that under
which the land on the other side thereof is held, the Minister shall decide
with which parcel of land the land in the closed road shall be so incorpor-
ated.

(2) When any land is vested under this Part in any person as owner of
any land through which the land so vested passes or which it adjoins, the
Minister, or the permanent head of the Department, or an officer
appointed by the Governor for the purpose, shall issue to that person a
certificate in writing setting forth the particulars of the vesting and
specifying the land affected.

(3) The Registrar of Titles, or, as the case may require the permanent
head of the Department shall, upon receipt of an application in writing
from the person in whom the land is vested and production of the
certificate issued to that person under subsection (2), and on payment of
the fee prescribed where a fee is payable, make such alterations in any
lease from the Crown issued under the Land Act 1933, or in any certifi-
cate of title issued under the Transfer of Land Act 1893, or in any other
records under his control relating to the parcel of land through which the
land so vested passes or which it adjoins, as may be necessary to show
that the land so vested has become incorporated with and forms part of
that parcel of land; but no fee is payable except in the case of land in a
closed road that is vested in a person under section 118A (3).

(4) Where a parcel of land through which land vested under this Part
passes or which it adjoins is freehold land under the Transfer of Land Act
1893, the Registrar of Titles may, and upon the application of the owner
of that parcel and production of the certificate issued to that owner under
subsection (2) and on payment of the fee prescribed by or under that Act
shall, cancel the relative certificate of title and issue a new certificate of
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title in which shall be included the land so vested that has become
incorporated with and forms part of that parcel of land comprised in such
certificate of title.

(5) Where any person has possession or control of any lease from the
Crown, or any certificate of title or other instrument in which the
Registrar of Titles or permanent head of the Department desires to make
any alterations as required by this section, and where any person has
possession or control of any certificate of title that has been cancelled by
the Registrar of Titles under subsection (4), the Registrar of Titles, or, as
the case may require, the permanent head of the Department, may serve
upon that person a notice in writing requiring that person, within a time.
specified in the notice, to deliver up to him the lease, certificate of title, or
other instrument mentioned and described in the notice.

(6) A person who fails or neglects to comply with a notice served upon
him under subsection (5) is guilty of an offence against this Act, and is
liable to a penalty of $40 and in addition to a daily penalty of $4.

[S. 118F inserted by No. 41 of 1962, 5. 5. Amended by No. 113 of 1965,
8. 8; No. 79 0f 1982, 5. 27.]

Vested land to be subject to encumbrances on land with which it
is incorporated.

Ibid. s. 8.

118G. Where land vested under and in accordance with the pro-
visions of this Part has become incorporated with and forms part of other
land as in this Part provided, and that other land is subject to a mortgage
or other encumbrance or caveat, then upon the lease or certificate of title
of that other land being altered as provided for in section 118F, the land
so vested then shown to be included in that lease or certificate of title
becomes by virtue of this Part subject to that mortgage or other encum-
brance or caveat as if that land had originally been included therein.

[S. 118G inserted by No. 41 of 1962, s. 5.]

Provision for increase of purchase price of land under contract of
sale in certain cases.

Ibid. s. 10.

118H. Notwithstanding anything contained in this Part, where any
parcel of land, or the estate or interest therein, is in the course of being
sold under a contract of sale by the legal owner thereof, and during the
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currency of the contract and with the approval of the purchaser land in a
closed road is vested in that legal owner under section 118A (2) or (3), or
land is vested in that legal owner under section 118B or section 118C, and
is incorporated with the parcel of land so being sold, the purchase price or
consideration expressed in the contract of sale is deemed to be increased
by the amount of compensation referred to in section 118A (2), or the
amount of the purchase price referred to in subsection (3) of that section,
or, as the case may be, in section 118B or section 118C, and to be payable
by the purchaser accordingly and the terms and conditions of the con-
tract of sale shall extend and apply to the land so incorporated as if that
land had originally formed part of the parcel of land the subject of the
contract; but this section shall not affect the rights of any person in
respect of any claim that has already been settled or decided.

[S. 118H inserted by No. 41 of 1962, s. 5.]
PART VIIT—AGRICULTURAL LANDS PURCHASE.

Funds.

119. (1) The Treasurer may, with the approval of the Governor,
expend for the purposes of this Part sums, not exceeding in the aggregate,
with the moneys expended under the Agricultural Lands Purchase Act
1909, and the Acts thereby repealed, $2 400 000 out of money appropri-
ated by Parliament for such purposes.

(2) At the option of the vendor of any land purchased under this Part
of this Act, the Treasurer may pay the whole or any portion of the
purchase money by debentures secured upon the Consolidated Revenue
of the State bearing such interest as the Governor may appoint, not
exceeding the rate prescribed for the time being under the General Loan
and Inscribed Stock Act 1910™, and redeemable not later than 40 years
after the date thereof, and such debentures, when so paid, shall be
regarded as forming a part, at their face value, of the said sum of
$2 400 000.

[S. 119 amended by No. 113 of 1965, s. 8.]

Land Purchase Board.

120. (1) The Governor may appoint a Board consisting of not more
than 9 persons and may from time to time remove such persons, and
appoint others in their stead. The Board shall be incorporated under the
name of the Land Purchase Board, and shall have a common seal.
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(2) Three members of the Board shall constitute a quorum; and, unless
the Minister shall otherwise direct, not more than 3 members shall act for
the purpose of reporting on any offer of land or on any land proposed to
be acquired. )

Land may be surrendered.

121. The Governor may accept surrenders of land to Her Majesty,
for the purposes of this Part and any owner of land may offer to surren-
der to Her Majesty any land at a price to be named, and such offer shall
be binding on the owner if the decision of the Minister to purchase the
land is notified to such owner by letter posted within 3 months of the
date of the receipt of the offer by the Minister: Provided that any such
land must be situated within 40 miles of a railway, or of the intended
route of a proposed railway the construction of which is authorized by
Parliament, or within 25 miles of the established route of some other
authorized form of transport which provides facilities for transportation
comparable with those of a railway.

The term “land” includes any interest in land held under the Crown on
conditional purchase lease, or otherwise, with or without the right to
acquire the fee simple.

[S. 121 amended by No. 45 of 1945, s. 2.]

Land Purchase Board to report.

122. (1) Any such offer shall, béfore acceptance, be referred to the
Land Purchase Board for its report upon the following matters, that is to
say:—

(a) The fair value of the land and the impfovements thereon.
(b) The suitability of the land offered for agricultural settlement.

(2) The Land Purchase Board, before making a report, shall satisfy
itself as to the matters mentioned in subsection (1) and examine or cause
to be examined to the satisfaction of the Board, the land, for which
purpose the members of the Board or any person authorized in writing by
the Board, may enter and remain thereon for such time as may be
necessary to obtain sufficient information for the preparation of the
report.

|S. 122 amended by No. 35 of 1946, 5. 7.]



90 Land

Governor may purchase lands.

123. If it appears from the report of the Land Purchase Board, in
any case, that the land offered is suitable, the Minister, with the approval
of the Governor, and subject to the conditions prescribed by this Part,
may make a contract for the acquisition of the land by surrender at the
price fixed by the Board as the fair value thereof, or at any lesser price.

Disposal of land acquired under this Act.

124. All land acquired by Her Majesty under the provisions of this
Part shall be deemed to be Crown lands, and after being surveyed into
sections, and, if necessary, classified, shall be disposed of in accordance
with the provisions of this Act, as modified by this Part.

Minister may improve lands purchased.

125. The Minister may, with the approval of the Governor, clear,
drain, fence, or otherwise improve any land acquired under this Part,
prior to disposing of it, and the cost of such clearing, draining, fencing, or
oﬁheir il(rilprovements shall be added to the price paid for the acquisition of
the land. :

Reserves for public purposes, roads, etc.

126. (1) A sufficient part of the land may be set apart by the Minis-
ter, with the approval of the Governor, for roads, reserves, townsites,
suburban areas, and other purposes as may be deemed necessary.

{(2) The Minister, with the approval of the Governor, may dispose of
town and suburban lands, set apart under this section in like manner ‘as
town and suburban lands may, for the time being, be disposed of under
Part IV.

Price and conditions on which land is to be sold.

127. The remainder of the land, other than land defined and set
apart under section 84 (1) as special settlement land, shall be thrown
open for selection under the provisions and conditions of sections 47 or
49, subject to the following modifications:—

(1) The selling price of the land shall be ascertained by adding to
the price paid for the land 5% of such price, and the cost of all
improvements made upon it, and of survey and subdivision, and
the total so arrived at shall be the least aggregate price to be paid
by selectors of the land: "
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Provided that where land acquired is held on conditional pur-
chase lease, the balance of the purchase money payable to the
ICK::IWH under such lease shall be added to the selling price of the
and:

Provided also that where the interest in land acquired is lease-
hold without the right to acquire the fee simple, the price of the
land in fee simple under the provisions of this Act shall be added
to the selling price of the land.

(2) The selling price of each allotment shall be fixed by the
Governor, but so that the aggregate price for all the allotments
into which the land is divided shall not be less than that herein-
before prescribed; and the price of each allotment, with interest
thereon at the prescribed rate, shall be payable as rent as herein-
after provided.

(3) The maximum area held by one person shall be 5000 acres as
prescribed by section 47 (1) (a), except in special cases approved
by the Governor, when the maximum area may be increased to
10 000 acres.

(4) The term of the conditional purchase lease shall be 40 years
from the first day of the quarter next preceding the date of the
approval of an application. '

(5) The rent shall be fixed at such sum per annum as will, if duly
paid during the currency of the lease, amount to the price of the
land, with interest at the prescribed rate on so much of the price
of the land as for the time being remains unpaid, and shall be
payable by the lessee in equal half-yearly instalments in ad-
vance:

Provided that for each of the first 5 years of the term of the
lease the rent shall be fixed at an amount not to exceed such sum
as will yield interest on the selling price of the land.

{S. 127 amended by No. 17 of 1954, 5. 4; No. 65 of 1965, s. 10.]

Power to reduce selling price.

128, (1) Notwithstanding the provisions of the last preceding sec-
tion, if it appears to the Governor that, having regard to the quality and
productiveness of any land acquired under this Part, or any Act hereby
repealed, or the distance of such land from a railway station or siding,
market, or port, or other circumstances, the selling price of such land
should be reduced, such price may, with the approval of the Governor, be
reduced below the least aggregate price as ascertained under that section.
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(2) The Governor may on the grounds stated- in the previous
subsection, reduce the said least aggregate sale price of any land sold
under the provisions of the Agricultural Lands Purchase Act 1909, and
amendments, or sold under the provisions of this Part, whether before or
after the commencement of this subsection, and adjust the rental over the
balance of the lease accordingly: Provided that the liability of the lessee
for the payment of the rent reserved by the lease up to the date of such
reduction shall not be affected, and in making such adjustment the lessee
shall not be entitled to any cash refund of any part of the rent already
paid, but the same shall be placed to the lessee’s credit and utilized to pay
off the instalments of rent {(calculated on the basis of the reduced price)
from time to time falling due under the lease. Save, as aforesaid, the
obligations of the lessee under the lease shall not be affected.

(3) The Minister shall notify the Registrar of Titles of any such re-
duction and the particulars of any such adjustment, and the Registrar
shall indorse a memorandum thereof on the original and on the duplicate
of the Crown lease registered in the Office of Titles.

[S. 128 amended by No. 47 of 1934, s. 13.]

Deferment of rent payable by discharged soldiers.

129. If land is acquired under this Part by a discharged soldier or a
dependant under the Discharged Soldiers’ Settlement Act 1918, or a
discharged member of the forces as hereinafter defined in section 139B—

(a) the Minister may dispense with the prepayment of the first half-
yearly instalment of purchase money, and may dispense with
payment of interest during the first year of the term of the lease,
but in that case such interest shall be capitalised and added to
and treated for all purposes as part of the purchase money; and

{(b) the interest chargeable to the lessee shall be the rate payable for
the money raised and applied to the acquisition of the land
selected, except that the interest on the value of improvements
may, during the first 5 years of the term, be reduced, and shall

~ be payable as prescribed.

[S. 129 amended by No. 35 of 1946, s. 8.]
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Application of s. 127 (4) and (5) to existing leases.
130. (1) The Minister may—

(a) extend the term of any conditional purchase lease granted under
the Agricultural Land Purchase Act 1909, to not exceeding 40
years and, in the event of any such extension under this para-
graph, all necessary adjustments may be made to apply the
provisions of section 127 (4) and (5) to the lease, the term
whereof is extended as aforesaid; or

(b) extend ‘the term of any such lease aforesaid for any period,
inclusive of the then unexpired portion of the term, not
exceeding 40 years, and in the event of any such extension under
this paragraph, all necessary adjustments may be made to apply
the provisions of section 127 (5) to the lease the term whereof is
extended as aforesaid: '

Provided that, in relation to extensions granted under para-
graph (b), the following conditions shall apply, that is to say:—

Irrespective of the aggregate term created under the lease as
extended, the lessee shall not be required to pay in total
as rent a sum greater than the selling price of the land
with prescribed interest over a period of 40 years.

(2) No adjustment or extension of term under subsection (1) (b) shall
be granted except on the recommendation of a Board to be appointed by
the Governor under and for the purposes of this section.

(3) When the term of any lease has been extended under this section
the Registrar of Titles shall, on receiving from the Minister a notification
to that effect, and without fee, indorse on the relative Crown lease
flqgistered in the Office of Titles a memorandum of the facts so notified to

11m. '

[S.]130 substituted by No. 36 of 1939, s. 19. Amended by No. 58 of 1950,
5. 26.

Interim cropping leases.

131. The Minister may, under and subject to the regulations, grant
from time to time cropping leases of any land acquired by Her Majesty
under this Part, or the Agricultural Lands Purchase Act 1909}, or any Act
thereby repealed, for not exceeding 3 years, pending the lease thereof on
terms of conditional purchase to a selector under this Part.
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Appropriation of receipts when debentull;es are issued.

132. When debentures have been issued for the purposes of this
Part, or of any repealed Act, all moneys received as the selling price of
land forming part of any parcel of land acquired thereunder shall, except
as hereinafter provided, be paid to the credit of a special trust fund, and
shall be applied in payment of the interest upon such debentures, and the
surplus shall be accumulated to form a fund for redeeming the debentures
at maturity.

Provided that if—

(a) any Crown land not so acquired is included in any parcel of land
selected; or

(b) any interest in land so acquired is less than the fee simple
thereof and the selling price has been increased in accordance
with the provisos to section 127 (1),

the selling price and the instalments thereof shall, subject to regulations
to be made under this Act, be duly apportioned and a proportionate part
shall be paid to the credit of the special trust fund and a proportionate
part to Consolidated Revenue.

Separate account to be kept by Treasurer.

133. (1) A separate account showing the expenditure and receipts in
connection with any lands acquired by Her Majesty under this Part shall
be kept by the Treasurer.

" (2) In the event of any profit or loss accruing under the operation of
this Part, such profit or loss, as the case may be, shall be paid to, or be a
charge upon, the Consolidated Revenue of the State.

Report to be presented to Parliament.

134. Within 30 days after the meeting of Parliament in each year, a
report shall be presented to both houses of Parliament showing—

(a) the locality and area of each block of land purchased under this
Part, the name of the person from whom it was acquired, and
the price paid for the same;

(b} the report of the Land Purchase Board on each transactions,
ind the condition and settlement of all land required under this
ct.
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PART VIIIA—EASEMENTS.
Interpretation.

134A. In this Part “Crown lease” has the same meaning as it has
under and for the purposes of the Transfer of Land Act 1893.

[S. 134A inserted by No. 78 of 1982, s. 3.]

Easements may be granted.
134B. (1) For—

(a) the provision of access and passage for persons as pedestrians or
otherwise;

(b) the provision of pipes, cables, electrical transmission lines, con-
- veyor belt systems, and other services; and

(c) the provision of any structure, plant, or equipment the carrying
out of any works, and the performance of any maintenance that
is necessary for, or ancillary or incidental to, giving effect to any
of the purposes referred to in paragraph (b),

the Governor may, upon the recommendation of the Minister, grant to
any person any easement in, upon, through, over, or under any land in
respect of which such a recommendation is made and may express any
easement so granted to be subject to conditions and the payment of
consideration as set out in the grant.

(2) A recommendation shall not be made by the Minister for the grant
of an easement under subsection (1) unless—

(a) the land in, upon, through, over, or under which the easement is
proposed to be granted is—

i) Crbwn land; or

(ii) land of the Crown that is reserved for or dedicated to any
public purpose, whether or not the land is classified under
section 31 as of Class A;

" (b) not more than 1 year has passed since the day on which the
Minister—

(i) delivered to the Registrar of Titles a memorial containing
notification of the proposed easement under section 134C
(1) (a); or

(ii) made a record of the proposed easement under section
134C (1) (b}, :
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{in this subsection referred to as “the relevant day”) and the
record made by the Registrar of Titles or the Minister, as the
case may be, of the proposed easement has not been cancelled
under section 134C (2); and

(¢} every person-—

(1) who has, and on the relevant day had, any right, title, or
interest in the land;

(ii) in whom the land is, and on the relevant day was, vested
within the meaning of section 33 (2) or under any other
Act; or

(iii) who has, and on the relevant day had, the control of the
land pursuant to section 34 of this Act or section 3 of the
Parks and Reserves Act 1895,

has consented in writing to the grant of the easement.

[S. 134B inserted by No. 78 of 1982, 5. 3.]

Proposed easement to be recorded.

134C. (1) Before the Minister makes a recommendation under sec-
tion 134B (2) for the grant of an easement he shall—

(a) if the land concerned is the subject of a Crown lease registered
under the Transfer of Land Act 1893, deliver a memorial con-
taining notification of the proposed easement, together with a
description of the proposed easement and a plan showing its
location in relation to the land proposed to be affected by it, to
the Registrar of Titles under that Act who shall, without requir-
ing the payment of any fee, duly record the notification in the
appropriate register;

(b} in any other case, make a record of the proposed easement in the
appropriate register kept under this Act.

(2) Where the Minister has made or caused the Registrar of Titles to
make a record of a proposed easement pursuant to subsection (1) and it
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appears to the Minister that the grant of the easement proposed is
unlikely to be recommended under section 134B (2) he may—

(a) if the land concerned is the subject of a Crown lease registered
under the Transfer of Land Act 1893, deliver a memorial con-
taining notification that the record of the proposed easement is
to be cancelled to the Registrar of Titles who shall, without
requiring the payment of any fee, cancel the record accordingly;

(b} in any other case, cancel the record of the proposed easement in
the appropriate register kept under this Act.

[S. 134C inserted by No. 78 of 1982, s. 3.]

Easement to be recorded.

134D. (1) A person to whom an easement is granted under section
134B shall, if the land concerned is the subject of a Crown lease registered
under the Transfer of Land Act 1893, lodge the instrument creating the
easement with the Registrar of Titles who shall duly register the ease-
ment under that Act.

(2) Where an easement is granted under section 134B and the land
concerned is not the subject of a Crown lease registered under the
Transfer of Land Act 1893, the Minister shall, upon payment of the
prescribed fee, duly register the easement under this Act, but may, where
he sees fit, dispense wholly or in part with the requirement to pay the
prescribed fee. '

[S. 134D inserted by No. 78 of 1982, s. 3.]

Cancellation.

134E. (1) The Minister may, by notice in writing served on the
person to whom an easement is granted under section 134B, cancel the
easement if —

(a) default occurs in any condition or any payment to which the
grant of the easement is expressed to be subject; or

~ (b) the person to whom the easement is granted requests the Minis-
ter in writing to cancel the easement -

b

and shall—

(c) if the easement is registered under the Transfer of Land Act
1893, deliver notice of the cancellation to the Registrar of Titles
who shall, without requiring the payment of any fee, record the
cancellation accordingly; or
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(d) if the easement is registered under this Act, duly record the
cancellation under this Act.

[S. 134E inserted by No. 78 of 1982, 5. 3.]

Easement to subsist.

134F. Where an easement granted under section 134B in respect of
land is registered under this Act or the Transfer of Land Act 1893
pursuant to section 134D of this Act, the easement shall, subject to
sections 134E and 134J of this Act and section 229A of the Transfer of
Land Act 1893 but notwithstanding any other provision of this or any
other Act, continue to have effect in respect of the land notwithstanding
the grant of any estate or interest in the land or the transfer or surrender
or other extinguishment of any estate or interest in the land, and—

(a) where the easement is so registered under this Act, the Minister
shall, upon land affected by the easement becoming subject of a
grant in fee or a Crown lease, cause the grant or Crown lease
delivered to the Registrar of Titles to be accompanied by the
instrument creating the easement and the Registrar of Titles
shall duly register the easement; :

(b) where the easement is so registered under the Transfer of Land
Act 1893, the Minister shall, upon the land concerned ceasing to
be under the operation of the Transfer of Land Act 1893, duly
register the easement under this Act.

[S. 134F inserted by No. 78 of 1982, s. 3.]

- Easements over land dedicated to a purpose.

134G. A person holding land for an estate in fee simple granted
uni:ler section 33 (4) in trust for a purpose is not prevented by reason
only—

(a) that the land is held in trust for that purpose or of any con-
dition, limitation, or restriction imposed in relation to the pur-
pose; or

(b) that the land may be classified under section 31 as of Class A,

from creating in favour of any person an easement affecting the land for
any purpose mentioned in section 134B (1) but shall not create any such
easement without the consent of the Minister.

[S. 134G inserted by No. 78 of 1982, s. 3.]
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Easement in anticipation of grant of fee simple.

134H. (1) Where land is disposed of under this Act subject to the
right of the holder to acquire the fee simple of the land, the holder is not
prevented by reason only that he has not yet acquired the fee simple of
the land from creating in favour of any person an easement affecting the
land for any purpose mentioned in section 134B (1) but an easement shall
not be so created without the consent of the Minister and an easement so
created terminates if the right to acquire the fee simple is forfeited in
accordance with this Act.

(2) An instrument creating an easement referred to in subsection (1)
may be lodged, together with the prescribed fee, with the permanent head
of the Department and shall be duly registered under this Act. -

(3) The Minister may, where he sees fit, dispense wholly or in part with
the requirement to pay the prescribed fee.

[S. 134H inserted by No. 78 of 1982, 5. 3.]

Easement in gross.

1341. An easement granted under section 134B or referred to in
section 134G or 134H may be created without there being a dominant
tenement and there may be made appurtenant or annexed to any such

easement another easement or the benefit of a restriction as to the user of
the land.

[S. 1341 inserted by No. 78 of 1982, s. 3.]

Abandonment.

134J. (1) Where an easement in respect of land is registered under
this Act, the permanent head of the Department or—

(a) where the easement is granted under section 134B, any person
whose consent would be required by subsection (2) {c) of that
section if it were desired to grant an easement affecting the land
under that section; or

(b) where the easement is an easement referred to in section 134H,
any person having any right, title, or interest in the land,

may request the Minister to remove from the register the record in
respect of that land of the easement. .

40180-5
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(2) The Minister may, if he is satisfied after making all reasonable
enquiry that an easement affecting land no longer serves any purpose,
remove from the appropriate register the record in respect of that land of
the easement and thereupon the easement affecting the land shall be
deemed to have been abandoned and extinguished.

(3) The Minister shall not under subsection (2) remove the record of an
easement until the expiration of 21 days after notice of the request under
subsection (1) has been served by the Minister on the person to whom the
easement was granted and, where there is a dominant tenement, every
other person appearing to the Minister to have any estate or interest in
the land comprised in the dominant tenement.

(4) A notice under subsection (3)—

(a) shall be in writing and dated and shall include or contain a plan
showing the extent to which such easement is affected; and

(b) may be served on a person for whom an address appears in the
appropriate register by being sent in a registered letter
addressed to that person at the address so appearing,

and a memorandum made in the appropriate register recording that such
notice was served and the day on which it was served shall be admissible
in evidence in any proceedings and, in the absence of evidence to the
contrary, is proof of the facts so recorded.

[S. 134J inserted by No. 78 of 1982, s. 3.]

Production of instruments.

134K. (1) Any person in possession of any deed, certificate, or other
instrument evidencing the title to any land that is or would be affected by
an easement granted or proposed to be granted under section 134B or
referred to in section 134G or 134H shall, upon receiving notice requiring
him to do so, deliver up to the Registrar of Titles or the Minister for
Lands, as the case may be, such deed, certificate, or other instrument for
the purpose of enabling a record to be made thereon of the proposed
easement or the grant, cancellation or abandonment of the easement as
the case may require, corresponding to the record thereof required by this
Part, but the Registrar of Titles or Minister for Lands, as the case may
be, may make a record required by this Part without requiring such
delivery and make the corresponding record on such deed, certificate, or
other instrument when it is subsequently produced or delivered to him.
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(2} A person who, in contravention of subsection (1), fails to deliver up
any deed, certificate, or other instrument is guilty of an offence and is
liable to a penalty of not more than $100.

[S. 134K inserted by No. 78 of 1982, s. 3.]

Evidence.

134L. A record made pursuant to this Part in a register kept under
this Act of an easement in favour of a person in respect of land shall be
admissible in evidence in any proceedings and is conclusive of the fact
that the person is entitled to the easement in respect of that land.

[S. 134L inserted by No. 78 of 1982, 5. 3.)

Land under Transfer of Land Act.

134M. The provisions of the Transfer of Land Act 1893 concerning
easements in respect of land for which there is a certificate of title under
that Act apply, with the necessary modifications, to land the subject of a
Crown lease repistered under that Act, and for the purposes of those
provisions the registered Crown lease relating to the land shall be
regarded as the certificate of title. :

[S. 134M inserted by No. 78 of 1982, s. 3.]

Tabling of report of grant of certain easements.
134N. Where the Minister— -

(a) makes a recommendation under section 134B (2) for the grant of
an easement; or

(b) consents for the purposes of section 134G to the creation of an
easement,

and land to be made subject to the easement is classified under section 31
as of Class A, the Minister shall present a special report to both Houses
of Parliament setting forth the reasons for the recommendation or con-
~ sent and the purpose of the easement; and such report shall be made to
both Houses of Parliament within 14 days from the making of the
recommendation or the giving of consent as the case may be, if Parlia-
ment is then in session, and, if not, within 14 days after the commence-
ment of the next session.

[S. 134N inserted by No. 78 of 1982, s. 3.]
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PART IX—MISCELLANEOUS PROVISIONS.

Priority of application.

135. (1) All applications for land under this Act shall be made in the
prescribed forms, and shall take priority according to the order of their
being lodged or received through the post with the prescribed deposit, at
the office of the Department in Perth, or at such other places and offices
as the Governor may notify in the Gazette.

Provided that if two or more applications for the same land are lodged
or received through the post on the same day, such applications shall be
deemed to be lodged or received at the same time.

Provided further that applications for the same land lodged or received
through the post on or before the date notified in the Gazette for the

receipt of applications shall be deemed to have been received at the same
time.

(2) When two or more applications in respect of the same land are
lodged or received at the same time, the application to be granted shall,
subject as hereinafter provided, be determined by a Board of 3 persons
appointed by the Minister.

{2a) In its exercise of the power of determination conferred upon it by
subsection (2) the Board shall,—

{a) if the applicant is a discharged member of the forces as defined
in section 139B (1); and

{b) if the Board is satisfied that the ability and capacity of the
applicant to develop the land for which he has applied being
equal to or not less than the ability and capacity of any other
iapp&icant are such as would enable him to properly develop the
and,

determine that his application be granted in preference to the application
of any other person not being a discharged member of the forces.

(3) The Board may require the personal attendance of and, when
deemed necessary, examine on oath all applicants, objectors, and other
witnesses, and any member of the Board may administer such oath.

(4) Subject to subsection (2a) the Board may, in lieu of such determi-
nation, recommend that none of the applications should be approved.

[S. 135 amended by No. 58 of 1950, s. 27; No. 67 of 1968, s. 2; No. 79 of
1982, s. 15.]



Land 103

Applications.

136. (1) Every application for land which has not been surveyed
shall be for land in one block, and, except in special cases to be allowed by
the Minister, in the form of a rectangle, with boundaries in the direction
of the meridian and at right angles to it, and the proportion of-depth to
breadth except as herein specified, shall not exceed 3 to one unless the
Minister shali otherwise direct.

(2) The proportion of depth to breadth in any section bounded by a
frontage line shall be as 2 to one, unless otherwise provided or by ap-
proval of the Minister.

(3) Every application shall contain or be accompanied by a sketch of
the proposed boundaries, which shall be fixed wherever possible with
reference to some natural or permanent artificial object, and show the
position of the land with reference to any lake, river, or main stream, and
also to land held by or in the occupation of any other person in the
locality; and also show all permanent waterholes and springs within the
area applied for:

Provided that when, from the frontage not being a straight line, or
from the interference of other frontage lines, natural features, or the
boundaries of other lands, the foregoing rules in respect of form cannot
be observed, the form of the land shall be determined as nearly in accord-
ance therewith as circumstances permit.

Applications for surveyed lands. :

137. (1) Any application for land already surveyed (not being town
or suburban lands} may include two or more adjoining blocks.

(2) In special cases, with the approval of the Minister, a_pplication' may
be made for portion of a surveyed block, not being a town or suburban lot,
and the block shall be subdivided accordingly:

Provided that in such case the applicant shall, if the Minister think fit,
pay the cost of survey of such subdivision.

Fractions of an acre of holdings under Part V.

138. In fixing the maximum area of any holding under Part V any
fraction of an acre may be disregarded.

Rents.

139. (1) All land rents, except those payable in respect of pastoral
leases issued after the coming into operation of the Land Act Amend-
ment Act 1963, shall be calculated as from 1 January to 31 December, and
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shall be paid half-yearly in advance, at the office of the Department in
Perth, or to a stipendiary magistrate or other person authorized by the
Minister to receive rents, on or before 1 March and 1 September in each
year.

(1a) All land rents payable in respect of pastoral leases issued after the
coming into operation of the Land Act Amendment Act 1963, shall be
calculated as from 1 July to 30 June, and shall be paid half-yearly in
advance at the office of the Department in Perth or to a stipendiary
magistrate or other person authorized by the Minister to receive rents, on
or before 1 March and 1 September in each year.

(2) All leases applied for during the year shall, except in special cases
approved by the Minister, be granted as from the first day of the quarter
next preceding the date of approval of the application; and rent for the
current half-year shall be payable as from the date of granting.

(2a) Where for a lease granted under Part III, VI, or VII the rent levied
under this Act for any period after 1 July 1970 has not been paid the
Minister may defer or cancel that rent or part of it, or where it has been
paid he may refund it or part of it, if he is, on the application of the
lessee, satisfied that the lessee has suffered personal hardship by reason
of such economic conditions as, in the opinion of the Minister, warrant
the rle):nt or part of it being deferred, cancelled, or refunded, as the case
may be.

(2b) Any amounts that are required to refund rent under subsection
(2a) shall be paid out of the Public Account which is to the necessary
extent hereby appropriated accordingly.

(3) Except as otherwise provided under subsection (2a), if a lessee fails
to pay the rent due to him on 1 April or 1 October in any year, or if he
fails to pay any premium, instalment of payment for improvements,
survey fee, or other money payable by him on the due day, he shall pay
the same within 30 days from the due day together with a fine 10%, and if
he fails to pay for 60 days, his lease and the lands comprised therein, and
all improvements thereon, may be forfeited.

(4) If any holding becomes forfeited, and such holding is one of a group
of holdings held by the same person, and the external boundaries only of
the group of holdings have been surveyed, the lessee shall be required to
pay the cost of any additional surveys rendered necessary by reason of
such forfeiture, and unless such cost is duly paid within a time to be fixed
by the Minister, the remaining holdings of the group with the improve-
ments thereon shall be forfeited.

[S. 139 amended by No. 60 of 1963, s. 23; No. 65 of 1965, s. 11; No. 55 of
1971, 5. 6: No. 79 of 1982, s. 16.)
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Minister may defer rent payvable by lessee who has served with
H.M. Forces.

139A. The Minister may, in his discretion, and subject to such
conditions as may be prescribed, defer the payment of rent of any con-
ditional purchase lease, and any lease granted under Part VIII or any Act
repealed thereby, held by any lessee who has served in any of the naval,
military or air forces of the Sovereign since 3 September 1939; such
deferment of rent being limited to the period commencing from the first
day of the half year in which the lessee joined such forces and ending on
the last day of the half year in which such lessee was discharged from
such forces, and the term of any such lease may be proportionately
extended notwithstanding that such term may have already expired. The
Minister shall notify the Registrar of Titles of any such extension of term
granted in respect of any Crown lease registered under the Transfer of
Land Act 1893, and the Registrar shall thereupon endorse such Crown
lease accordingly.

[S. 139A inserted by No. 35 of 1946, s. 9.]

Definition of ‘““discharged member of the forces.”

139B. (1) For the purposes of this section, a “discharged member of
the forces” means—

(a). a person who was a resident of the Commonwealth for the
period of not less than 12 months immediately prior to 3
September 1939 and who became a member of any of the naval,
military or air forces of the Sovereign at any time subsequent to
that date during the war in which the Sovereign was engaged
and which commenced on that date, and who has been
honourably discharged after not less than 6 months’ full time
service in any of those forces or, having in the opinion of the
Minister been materially prejudiced by reason of service in any
of those forces, has been honourably discharged after less than 6
months’ full time service therein;

(b) a person who was, in the opinion of the Minister, for a period of
not less than 12 months immediately prior to 3 September 1939,
ordinarily resident within the Commonwealth and who was
employed, at any time between 3 September 1939, and 15
August 1945, in sea-going service on— '

(i) a ship engaged in trading between a port of a State or
Territory of the Commonwealth and any other port,
whether a port of a State or Territory of the Common-
wealth or not; or

(ii) a ship being a troop transport or hospital ship,
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for not less than 6 months or, who being so employed for less
than 6 months, was in the opinion of the Minister materially
prejudiced by reason of that employment; or

{c) a person who was a resident of the Commonwealth for a period
of not less than 12 months immediately prior to his becoming a
member of any of the naval, military or air forces of the Sover-
eign and who, while such a member, has served in a theatre of
war or hostilities approved as such by the Minister for the
purposes of this paragraph, and who has been honourably
discharged after not less than 6 months’ full time service in any
of those forces or, having in the opinion of the Minister been
materially prejudiced by reason of service in any of those forces,
has been honourably discharged after less than 6 months’ full
time service therein.

(2) The provisions of this section shall not be construed to apply to
leases granted under and subject to Part VIII or any Act repealed
thereby.

(3) In respect of any conditional purchase lease of Crown land of which
a discharged member of the forces is already the lessee or shall hereafter
become the lessee, whether by selection from the Crown or by acquisition
otherwise, there may, subject as hereafter provided and to the approval of
the Minister, upon application by the lessee, be deducted from the
amount of the half-yearly rental otherwise required to be paid, a rebate
equivalent to half of that portion of the rental as would be required to pay
the price of the land exclusive of cost of improvements and survey fee.

(4) Where at the time he became a member of the forces such
discharged member was the lessee of a conditional purchase lease, and
the Minister’s approval is given to such rebate, then such rebate shall be
granted as from the first day of the half-year of the term of such lease in
which the lessee joined the forces, but otherwise the rebate shall be
granted as from the first half-yearly rent day nearest to the date of
registration of the transfer or other dealing by which the lease is acquired
by a discharged member of the forces.

(5) A lessee who is a discharged member of the forces shall not, in any
case, be required to pay any rent or any interest on the cost of survey or
interest on the value of improvements on any conditional purchase lease
during the first 5 years of the term thereof.

(6) If a discharged member of the forces to whom a concession has been
granted under this section in respect of any conditional purchase lease
sells or assigns or otherwise disposes of, or agrees to sell, assign or
otherwise dispose of any such conditional purchase lease otherwise than
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to another discharged member of the forces, or in the case of a deceased
member of the forces, if a sale, assignment or disposal otherwise, or
agreement for sale, assignment or disposal otherwise be made other than
to the next-of-kin or the beneficiary under the will being the widow, child
or parent of the deceased, then in such case such concession shall
terminate as from the first day in the half-year of the term of such lease
in which the sale or agreement for sale, assignment or disposal otherwise
of the lease was made.

(7) Any lessee who disposes of or agrees to dispose of his conditional
purchase lease by any means whatsoever shall, if any concession has been
granted in respect of such lease under this section, notify the Minister
within 30 days of such disposition or agreement therefor, and failure to
give such notification shall render the lease liable to forfeiture forthwith.

(8) If the lessee of any conditonal purchase lease granted under this Act
or any Act thereby repealed and to which leasé concessions have been
applied under the provisions of section 11 of the Discharged Soldiers’
Settlement Act 1918, transfers or otherwise disposes of his interest in
such lease, with the Minister’s consent, to any discharged member of the
forces, then and in such case such concessions as have already been
applied shall continue in all respects instead of the grant of any rebate of
rent as otherwise mentioned in this section but the lease shall thereupon
become subject to the provisions of subsections (6) and (7).

(9) No discharged member of the forces shall be granted or receive
concessions under this section in respect of any area or areas of land
exceeding in the aggregate 5 000 acres of land.

(10) The Minister may, in his discretion, approve of the granting of a
rebate of rent under the provisions of this section to the widow, child or
parent of a deceased discharged member of the forces in respect of any
conditional purchase lease which may have devolved to such widow, child
or parent from such deceased discharged member of the forces before the
commencement of this Act, and in like manner, may approve of such a
rebate in respect of any conditional purchase lease which may have
devolved to the widow, child or parent of any lessee who at the time of his
death was a member of any of the naval, military or air forces of the
Sovereign. In any such case the rebate shall be granted from the first day
of the half-year of the term of such lease in which such deceased
discharged member of the forces or such deceased lessee joined the forces.

[S. 139B inserted by No. 35 of 1946, s. 9. Amended by No. 65 of 1965, s.
12; No. 30 of 1967, s. 5]
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Improvements.

140. (1) No payment or valuation shall be made pursuant to this Act
in respect to any improvements, nor shall any improvements be con-
sidered pursuant to this Act, unless the Minister shall be satisfied that
the same were made bona fide for the purpose of improving the land or
increasing the carrving capacity thereof, and unless the same shall consist
of wells of fresh water, reservoirs, tanks, or dams of permanent character
and available for the use of stock, increasing thereby the carrying ca-
pacity of the land; or of fences, sheds, and buildings erected for farm or
shearing and station purposes, not being dwelling-houses (except where
such dwelling-houses exist upon a homestead farm, or working man’s
block); or of cultivation, subdivision fences, clearing, grubbing, draining,
or any improvement for maintaining or improving the agricultural or
pastoral capabilities of the land.

(2) The fact that the Minister is satisfied that the improvements were
made bona fide for the purpose of improving the land or increasing the
carrying capacity thereof may be proved in any court or before any
arbitrator by a certificate in writing signed by the Minister, whose signa-
ture shall be judicially noticed.

(3) Where land held under conditional purchase lease or Crown grant
issued before or after the commencement of this Act is resumed under
the reservation in the lease or grant of the right to resume a portion
thereof for any work or purpose of public use, utility, or convenience, or
for the purpose of exercising the power to search for minerals reserved to
the Crown, compensation shall be payable to the lessee or grantee for the
value of the improvements (if any), and the provisions of this section
shall apply. :

[S. 140 amended by No. 58 of 1950, s. 28; No. 60 of 1963, s. 24; No. 113
of 1965, s. 8 No. 30 of 1967, s. 6.]

Restriction of right of resumption without compensation.

141. (1) From the commencement of this Act the right under a
reservation in a Crown grant to resume a prescribed portion of the land
granted for works or purposes of public use, utility or convenience, shall
not be exercisable without compensation to the grantee, or any person
lawfully claiming under him, after 5 years from the date of the grant, but
such compensation shall be assessed by setting off against the value of
any lands so resumed any increase in value of the remaining lands in the
grant or of any other lands of the grantee which is due to or arises out of
such resumption, and the balance, if any, shall be payable to the grantee.

{2) This section shall not affect the provisions of any Crown grant
whereby a resumption shall not be made without compensation of any
part of the land granted or demised upon which buildings are erected or
other improvements have been made; and such compensation shall be
assessed at the value of such buildings, or other improvements, without
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regard to any increase in the value of the remaining land of the grantee,
and shall be payable without any deduction by a set-off against the value
of such buildings or other improvements of any increase in the value of
such remaining land of the grantee.

Fee on Crown grants,

142. (1) For preparing and recording a Crown grant there shall be
charged such fee as is prescribed; such fee is to be paid with the balance
of the purchase money: :

Provided that at the discretion of the Minister, lands comprised in two
or more adjoining leases or licences, as the case may be, registered in the
same name and contracted to be granted for an estate in fee simple,
subject to the same conditions, rights and reservations, may be included
in one Crown grant, in which case there shall be charged the prescribed
fee for the first lease or licence and one half of that fee for each additional
lease or licence so included.

(2) After payment of the purchase money. and the fee for the Crown
grant, and having performed all the conditions, the purchaser upon appli-
cation and payment of the prescribed fee shall receive from the Minister
a permit to occupy, in the form or to the effect of the 23rd or 24th

Schedule, as the case may be, being a certificate that he is entitled to the
Crown Grant.

(3) In the case of a free grant of land under this Act, no Crown grant
fee shall be charged.

[S. 142 fmended by No. 53 of 1948, s. 8; No. 113 of 1965, s. 8; No. 65 of
1980, s. 5.

Transfers etc., to be approved by Minister.

143. (1) No transfer, mortgage, or stblease of any lease or licence -
under this Act shall be valid or operative until the approval in writing of
the Minister or an officer of the Department authorized in that behalf by
the Governor is obtained.

(2) The Minister may, before approving any transfer or sublease, re-
quire the proposed transferee or sublessee to make a statutory declar-
ation of his eligibility to hold the land intended to be transferred or
sublet, or the Minister may, in his absolute discretion, refuse to approve
any transfer, sublease or other dealing.
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(2a) (a) The holder of any lease or licénce shall not without the ap-
proval in writing of the Minister being first obtained —

(i) sell, assign or otherwise dispose of the lease or licence in whole
or in part;

(ii) agree to sell, assign or dispose of the lease or licence in whole or
in part; or

(iii) offer to sell, assign or otherwise dispose of the lease or licence in
whole or in part.

{b) Where the holder of a lease or licence contravenes the provisions of
paragraph (a), the lease or licence, as the case may be, may be forfeited.

(2b) Any person who whether directly or indirectly enters into a
transaction relating to land under this Act for the purpose of avoiding a
condition or restriction imposed by or under this Act commits an offence.

‘Penalty: $1 000.

(2¢) In any proceedings for an offence against subsection (2b) a certifi-
cate of the Minister certifying that the purpose of the transaction in
question is to avoid a condition or restriction imposed by or under this
Act and set out in that certificate is prima facie evidence of that fact.

(2d) Where—
{a) the holder of a lease or licence of land under this Act; or

(b) a person who is entitled to be issued with a Crown grant of land
under this Act,

is convicted of an offence against subsection (2b) the lease or licence or
any entitlement of that person to the issue of the Crown grant, as the
case requires, may be forfeited.

(2e} The provisions of subsections (2b} to (2d) (both inclusive) are in
addition to and not in derogation of the provisions of subsection (2a).

(3) Except in special cases to be approved by the Minister, no holding
under Part V shall be transferred or sublet until after the expiration of 5
years from the commencement of the lease or occupation certificate, and
then only if the holder has himself effected on the land, in prescribed
improvements, the full amount required to be effected during that period.
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(4) Subject to the provisions of section 115, except in special cases to be
approved by the Minister no area leased under section 98 shall be
transferred or sublet until after the expiration of 5 years from the com-
mencement of the lease, and then only if the lessee has complied with the
conditions relating to improvements and stocking as prescribed by sec-
tions 102 and 103 respectively.

(5) The special cases which may be approved of by the Minister and
which are referred to respectively in subsection (3) and in subsection (4)
may be so approved notwithstanding that none of the conditions for a
transfer or subletting set out respectively in subsection (3) and subsection
(4) has occurred, been complied with or performed.

[S. 143 amended by No. 41 of 1956, s. 4; No. 6 of 1960, s. 3: No. 20 of
1965, s. 2; No. 65 of 1965, s. 13; No. 30 of 1967, s. 7; No. 73 of 1977, s. 15.]

Transfer of leases and licences.

144. (1) Subject to the last preceding section, to the provisions of
Part VI, relating to the transfer of pastoral leases, and to the restrictions
contained in Division (2) of Part V, any holder of a lease or licence,
except licences to quarry, may transfer his interest in the land:

Provided that in the case of land held under a conditional purchase
lease the transferee or sublessee does not hold, together with the land to

be transferred or sublet, more than the maximum area allowed under this
Act.

(2) On the occasion of every transfer or sublease the lease or licence or
occupation certificate, if issued, must be produced, and the transferor and
transferee or sublessor or sublessee shall each, on demand, receive a
certificate in the form of the 25th Schedule.

(3) Unless the lease or licence is registered as a Crown lease under the
provisions of the Transfer of Land Act Amendment Act 1909, transfers
may be in the form of the 26th Schedule; and each holding must be
transferred or sublet by a separate instrument, and such fee as 1is
prescribed shall be payable on each transfer or sublease.

[S. 144 amended by No. 113 of 1965, s. 8; No. 65 of 1980, s. 6.]

Leases and licences may be mortgaged.

145. (1) Subject to section 143, and the restrictions contained in
Division (2) of Part V and in Part VI, any lease or licence under this Act
not registered as a Crown lease under the Transfer of Land Act Amend-
ment Act 1909, may be mortgaged as hereinafter provided.



112 Land.

(2) When any lease or licence is intended to be charged with or made
security for the payment of money, the lessee or licensee shall execute a
memorandum of mortgage in the form of the 27th Schedule.

(3) Every memorandum of mortgage must be in duplicate, and must be
registered in the Department; and in the case of several mortgages of the
same holding they shall take effect according to priority of registration.

(4) The prescribed fee shall be payable upon the registration of every
kSJUCh memorandum in respect of every holding comprised in or affected
y it.

(5} A mortgage may be transferred on payment of the like fee as for
registration of the memorandum of mortgage.

(6) On the registration of or transfer of a mortgage, the lease or licence
if issued must be produced.

[8. 145 amended by No. 113 of 1965, 5. 8: No. 65 of 1980, s. 7: No. 79 of
1982, 5. 26.]

Effect of mortgage.
146. A memorandum of mortgage shall have effect only as a security

for the money intended to be secured by it, and shall not take effect as an
assignment.

Right of mortgagee.

147, If default is made in the payment of the money secured by a
mortgage according to the tenor thereof, or upon the happening of any
event which, according to the terms of the mortgage, entitles the mort-
gagee so to do, the mortgagee may—

(a) enter upon and take and retain possession of the holding for any
period not exceeding 12 months;

(b) sell the holding by public auction after not less than 30 days’
notice of the intended sale published in the Gazette and in a
local newspaper;

(¢} after failure to sell by public auction, sell by private sale.

Provided that the purchaser must be a person who is not disqualified to
be the lessee of the land under the provisions of this Act.

Provided also that the Minister may extend the time during which the
mortgagee may retain possession of or sell the holding.
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Transfer on sale,

148. Upon a sale of a holding under the power of sale hereby con-
ferred upon a mortgagee, he may transfer the lease or licence to the
purchaser, and the transfer shall be registered in the Department upon
payment of the fee of $2.

[S. 148 amended by No. 113 of 1965, s. 8; No. 79 of 1982, s. 26.}

Mortgages of leases or licences to be transferred to Crown grant.

149. 1If alease or licence is mortgaged under the provisions of section
145, or is subject to a mortgage under section 138 of the Land Act 1898,
or is subject to a caveat lodged under 152 of this Act or under section 75
of the Land Act Amendment Act 1906, or is affected by an easement
referred to in section 134H of this Act, and the lessee or licensee, during
the continuance of such mortgage, easement, or caveat becomes entitled
under such lease or licence to a Crown grant in fee simple of the land, the
mortgage, easement, or caveat, unless discharged, terminated, withdrawn,
removed, or lapsed, as the case may be, shall by the operation of this Act
be transferred to and apply to the Crown grant and the land thereby
granted in all respects as if such Crown grant had been referred to in the
mortgage, easement, or caveat; and on the lease or licence being filed in
the Office of Land Titles with a certified copy or the mortgage, easement,
or caveat as registered under this Act or the Land Act 1898, a memor-
andum of such mortgage, easement, or caveat shall be indorsed by the
Registrar of Titles as an encumbrance on the Crown grant and on the
folium of the Registrar Book on his registering such grant, and when so
indorsed shall, in the case of a mortgage, have effect as if it contained all
the covenants, powers, and conditions, which, by the Transfer of Land
Act 1893, are implied in mortgages under that Act or conferred on the
parties thereto, except so far as such mortgage contains express pro-
visions to the contrary, or, in the case of a caveat, as if it were a caveat
lodged under the provisions of the Transfer of Land Act 1893, in respect
of the estate or interest specified therein.

The term “licence” includes an occupation certlflcate or permit to
occupy relating to a free homestead farm.

[S. 149 amended by No. 47 of 1934, s. 14; No. 78 0f 1982, s. 4.]

Minors may hold and deal with land.

150. A person under the age of 18 years who is the holder of any
conditional purchase lease or other holding or permit or licence under
this Act shall for the purposes of transferring, subletting, mortgaging, or
cf)lfﬁerwise dealing with the land have the same capacity as if he were of

age:
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Provided that the terms and conditions of such transfer, sublease,
mortgage, or other dealing may be reviewed and altered by a Judge of the
Supreme Court on an application in chambers.

{S. 150 amended by No. 46 of 1972, s. 6 and Schedule.]

Instruments not effectual until registered.

151. No transfer, lease, mortgage, charge, or other instrument shall
be effectual to pass any estate or interest in any land under the operation
of this Act, or to render such land liable to any mortgage or charge, until
such instrument is registered in the Office of Land Titles, or in the
Department, as the case may be; but upon such registration, the estate or
interest comprised in the instrument shall pass, or the land shall become
liable in manner and subject to the conditions set forth and specified in
the instrument or by this Act implied in instruments of a like nature.

[S. 151 amended by No. 79 of 1982, 5. 26.]

Caveat may be lodged.

152. (1) Any beneficiary or other person claiming any estate or
interest in land under the operation of this Act not registered under the
Transfer of Land Act 1893, or the Transfer of Land Act Amendment Act
1909, may lodge a caveat with the permanent head of the Department in
the form in the 28th Schedule to this Act, forbidding the registration of
any person as transferee of and of any instrument affecting such estate or
interest, either absolutely or until after notice of the intended registration
or dealing is given to the caveator, or unless such instrument is expressed
to be subject to the claim of the caveator, as may be required in such
caveat.

(2) Every such caveat shall state the name and address of the person by
whom or on whose behalf the same is lodged and (except in a case of
caveat lodged by the permanent head of the Department as hereinafter
provided) shall be signed by the caveator or by his agent.

(3) The person lodging such caveat shall, if required by the permanent
head of the Department, support the same by a statutory declaration
stating the nature of the estate or interest claimed and the title thereto,
and may withdraw any such caveat.

(4) If such declaration, when required by the permanent head of the
Department, is not lodged with him within 7 days from the date of such
registration or within such further time as he may direct, the caveat shall
be null and void.

(5) No such caveat shall be received unless some address or place
within the limits of the city of Perth shall be appointed therein as the
place at which notices and proceedings relating to such caveat may be
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served; but a caveator may give an additional address elsewhere within
the State, in which case any notice relating to such caveat shall be sent
through the post by registered letter to such address on the same day as
that on which the notice is served in Perth.

(6) Every notice relating to such caveat, and any proceedings in respect
thereof, if served at the address or place appointed as aforesaid, shall be
deemed to be duly served.

[S. 152 amended by No. 79 of 1982, s. 27.]

Notice of caveat to be given.

153. (1) Upon the receipt of such caveat the permanent head of the
Department shall notify the same to the proprietor against whose title to
deal with the estate or interest such caveat has been lodged.

(2) Such proprietor or any person claiming under any transfer or other
instrument signed by the proprietor may, if he thinks fit, summon the
caveator to attend before a Judge of the Supreme Court in chambers to
show cause why such caveat should not be removed; and the judge may,
upon proof that such caveator has been summoned, make such order as
he thinks fit.

(3) Except in the case of a caveat lodged by or on behalf of a beneficiary
claiming under any will or settlement, or by the permanent head of the
Department, every caveat lodged against a proprietor shall be deemed to
have lapsed upon the expiration of 14 days after notice served on the
caveator that such proprietor has applied for the registration of a transfer
or other dealing.

(4) A caveat shall not be renewed by or on behalf of the same person in
respect of the same estate or interest; but if, before the expiration of the
said period of 14 days or such further period as shall be specified in any
order made under this section, the caveator or his agent appears before a
Judge and give such undertaking or security or lodges such sum in court
as such Judge may consider sufficient to indemnify every person against
any damage that may be sustained by reason of any disposition of the
property being delayed, then, and in such case, such Judge may direct the
permanent head of the Department to delay registering any dealing with
the land, lease, mortgage, or charge for a further period to be specified in
such order or may make such other order as may be just.

[S. 153 amended by No. 79 of 1982, s. 27.]
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No entry to be made in registry book while caveat in force.

154, Except in the cases provided by section 157 so long as any
caveat remains in force prohibiting any registration or dealing the perma-
nent head of the Department shall not register any change in the pro-
prietorship of or any transfer or other instrument purporting to transfer
or otherwise deal with or affect the estate or interest in respect to which
such caveat may be lodged. The consent of a caveator shall not operate as
a withdrawal of his caveat, but where such consent is given the caveat
does not prevent the registration of an easement granted under section
134B or the making of a record in the appropriate register of the proposal
to grant the easement.

[S. 154 amended by No. 78 of 1982, s. 5; No. 79 of 1982, s. 27.]

Compensation for lodging caveat without cause.

155. Any person lodging any caveat without reasonable cause shall
be liable to make to any person who may have sustained damage thereby
such compensation as a Judge on a summons in chambers shall deem just
and order.

Notification of caveats.

156. A memorandum of every caveat lodged under section 152, shall
be entered on the register, and a copy of the caveat, or so much thereof as
the permanent head of the Department shall deem material to the person
notified, shall be sent with the notification required by section 153.

[S. 156 amended by No. 79 of 1982, s. 27.]

Caveat on behalf of a beneficiary under a will or settlement not to
bar registration.

157. Where a caveat has been lodged by or on behalf of a beneficiary
claiming under a will or settlement, and a change in the proprietorship of
or a transfer or other dealing with or affecting the land, estate, or interest
in respect of which the caveat was lodged is presented for registration,
the same may notwithstanding section 154, be registered without the
caveat being withdrawn, and without determining the operation of the
caveat, provided the permanent head of the Department is of opinion
that such change of proprietorship or such transfer or other dealing is
authorized by the will or settlement and the caveator either consents to
the registration, or does not lodge a written protest against such regis-
tration within 14 days after being served with notice as such caveator.

[S. 157 amended by No. 79 of 1982, s. 27.]
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Power to Under Secretary for Lands to enter caveats.

158. The permanent head of the Department may lodge a caveat on
behalf of Her Majesty or on behalf of any person who shall be under the
" disability of infancy, lunacy, unsoundness of mind, or ahsence from West-
ern Australia to prohibit the transfer or dealing with any land belonging
or supposed to belong to any such person, and also to prohibit the dealing
with any land in any case in which it shall appear that an error has been
made by misdescription of such land or otherwise in any instrument or
for the prevention of any fraud or improper dealing.

[S. 158 amended by No. 79 of 1982, s. 27.]

Executions against land.

159. (1) The provisions of the Transfer of Land Act 1893, and its
amendments, relating to executions against land are mutatis mutandis
incorporated with this Act and shall apply to land held under this Act and
not registered under the Transfer of Land Act 1893, or the Transfer of
Land Act Amendment Act 1909, the words “permanent head of the
Department” being read, in such provisions, in place of the words
“Registrar of Titles”.

(2) On any transfer pursuant to a sale under a writ of fieri facias or
warrant of execution, the lease or other Instrument of title of the
judgment debtor shall be called in by the permanent head of the Depart-
ment; but, if not produced, its production may be dispensed with, and a
duplicate thereof may be issued to the purchaser on payment of the
prescribed fee. _

[S. 159 amended by No. 79 of 1982, 5. 27.]

Power to Minister to register transmission where no
administration of a deceased’s estate.

160. (1) The Minister, if satisfied—

(a) that a will has been left by any deceased person being the
selector of a conditional purchase lease, free homestead farm,
working-men’s block or residential lease, and that no probate of
such will has been obtained within 6 months after the death of
such person; or

(b) that no will has been left by such deceased person, and no letters
of administration of the estate of such deceased person have
been obtained within such time as aforesaid; and

(c) tha&t the value of the estate of such person does not exceed $200;
an .

(d) that the holding has not become liable to forfeiture,
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may cause transmission of such selection to be entered up in the records
of the Department in favour of the person or persons who would have
been entitled, upon the grant of such probate or letters of administration,
to be entered up as the selector of such conditional purchase lease, free
homestead farm, working-men’s block, or residential lease.

{(2) Thereupon the person in whose favour such transmissions shall be
entered up shall have all rights, powers, and liabilities in respect of such
selection as he would have had if probate of the will or letters of
administration with the will annexed, or letters or administration of the
estate of such deceased person had been granted to him.

(3) If the administration of the estate of the deceased is in the hands of
the Public Trustee, a lease or occupation certificate may be issued in his
name, if the Minister so approves.

[S. 160 amended by No. 58 of 1950, s. 29; No. 113 of 1965, s. 8 No. 79 of
1982, 5. 26.]

Where death or lunacy occurs before completion of fencing and
improvements.

161. If any holder of land under this Act dies or is declared a lunatic
before the fulfilment of the prescribed conditions of fencing and improve-
ment, the land may, with the approval of the Minister, be held by his
legal representative or the person having charge of his estate, subject to
the fulfilment of all unfulfilled conditions, except residence, in trust for,
and for the benefit of the persons rightfully entitled; but the Crown grant,
if any, shall issue in the name of the lessee: Provided that such represen-
tative, or the person having charge of the estate, shall make written
application to the Minister for authority to enter into occupation of the
land, within 12 months from the date of the holder’s death, or from the
date of his becoming a lunatic, failing which the land may be forfeited
and thrown open for re-selection.

Crown grant may issue in name of deceased holder.

161A. In respect of any land disposed of under the provisions of this
Act or of any Act repealed by this Act, subject in either case to the right
of the holder to acquire the fee simple of the land, the Crown grant may,
subject to proof, to the satisfaction of the Minister, of the performance of
conditions other than residence, issue in the name of the holder notwith-
standing his prior decease.

[S. 1614 inserted by No. 58 of 1950, s. 30.]
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Acceptance of rent not to be deemed waiver of breach of
convenant. :

162. The demand or acceptance of rent in respect of any lease
granted or agreed to be granted under this Act, or any Act hereby
repealed, shall not be deemed a waiver of the right of Her Majesty or the
Minister to enforce the observance of any covenant, condition, or regu-
lation under which the demised premises are held, or the forefeiture
thereof for breach of any such covenant, condition, or regulation commit-
ted before the receipt of such rent.

Gazette notice equivalent to re-entry.

163. A notice inserted in the Gazette, signed or purporting to be
signed by the Minister or the permanent head of the Department, to the
effect that any lease, licence, or other holding is:forfeited for default in
payment of rent, or for breach or non-observance or non-performance of
the conditions thereof, shall be equivalent to a re-entry and recovery of
possession by or on behalf of the Crown within the meaning of the
proviso for re-entry expressed in or implied by the lease, licence, or other
instrument.

[S. 163 amended by No. 79 of 1982, s. 27.]

Offences on public lands.
164, (1) In this section and in section 164A—

“public lands” means any Crown lands or lands reserved for or
dedicated to any public purpose;

“structure” includes—
(a) any building; and

(b) any post, pile, stake, pipe, chain, wire, or any other thing,
that is fixed to the soil or to anything fixed to the soil.

(2) A person shall not without lawful authority—
(a) reside on any public lands;
(b) erect any structure on, over or under any public lands;
(c) clear, cultivate, or enclose any public lands:
{d)} remove, or cause to be removed, from any public lands any thing

of whatever kind, whether growing on or in, or being in, on or
under or forming part of, any public lands;
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(e) deposit or cause to be deposited, or leave or cause to be left, on
any public lands any rubbish, litter, refuse, disused vehicle,
noxious waste, or other similar matter except in a place or
receptacle provided for the purpose; or

(f) bore or sink any well for water or construct or excavate any dam
or other means of water catchment or storage on any public
lands.

Penalty: $1 000.

(3) Where a continuing state of affairs is created by a wrongful act
referred to in subsection (2) (a), (c), (d), (e), or (f), and that state of
affairs continues after conviction and after the court considers that the
same could reasonably have been discontinued, the person is guilty of a
further offence and is liable to a further fine not exceeding $20 in respect
of each day on which that further offence so continues.

(4) In addition to any penalty imposed for an offence arising under this
section, a person guilty of the offence is liable to pay such sum by way of
compensation or reimbursement for the rehabilitation or reinstatement
of (;my public lands as the court before which the person is convicted may
order.

(5) Any sum ordered to be paid under subsection (4) shall be paid by
the offender to the clerk of the court to be paid by him to the Minister for
Lands.

(6) Where an order is made under subsection (4) the amount ordered to
be paid may be recovered in accordance with the provisions of section 155
{6) of the Justices Act 1902 as if the order were an order referred to in
that subsection.

(7) Nothing in this section affects any other provision of this or any
other Act, so far as that provision would, but for this section, have effect
in relation to lands reserved for any public purpose pursuant to section
29, or of any by-laws applying to such a reserve, but a person is not liable
to be punished twice for an act or omission that constitutes an offence
both under this section and any other such provision.

(8) By-laws applying to such a reserve may contain provisions having
the effect of authorizing any act or omission that would, but for the by-
laws and this subsection, constitute an offence arising under this section,
~ but nothing in this subsection authorizes the making of by-laws that
could not be made if this section were not in force.
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(9) In proceedings for an offence arising under this section, the defend-
ant has the onus of proving lawful authority in relation to the act or -
omission giving rise to the alleged offence.

[S. 164 substituted by No. 65 of 1980, s. 8.]

Removal of unauthorized structures from public lands.

164A. (1) For the purposes of this section a structure is on public
lands without lawful authority if it is a structure the erection of which
was not, at the time of its erection, authorized by this or any other Act.

(2) The Minister may by notice in writing, served in accordance with
section 170, to the person in apparent occupation or control, or both,
direct that any structure that is on public lands without lawful authority
be removed together with the contents of the structure and a copy of the
notice shall be affixed to the structure and published once in the Gazette
and once in a newspaper circulating in the locality of the structure.

(3} Notwithstanding section 170, where the name or address of the
person in apparent occupation or control of any structure, or either of
them, referred to in subsection (2), is unknown to the Minister, or that
person is absent from the State, the notice may be served by affixing it to
the structure, and by publishing a copy of it in accordance with
subsection (2) and if the name of the person in apparent occupation or
control of the structure, or either of them, is unknown, the notice may be
addressed to that person by the description of “the person in occupation
or control”. of the structure, identifying it, to which the notice refers
without further name or description.

(4) If there are more persons in apparent occupation or control of a
structure than one it is sufficient service if the notice is served on one of
them, and is addressed to that one with the addition of the words “and
others” or “and another,” as the case requires.

(5) Non-service on the person in apparent control of the structure does
not affect the validity of service on the person in apparent occupation of
the structure, and non-service on the person in apparent occupation of
the structure does not affect the validity of service on the person in
apparent control of the structure.

(6) Whenever any person fails to comply with a notice served on him
under this section within a period of 3 months after the service of the
notice a court of petty sessions, on complaint by the Minister that he has
not so complied with the notice, shall, upon being satisfied—

(a) that the structure is on public lands without lawful authority;
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(b) that notice has been duly served in accordance with subsections
(2) and (3); and

(c) that the notice has not been complied with within the period of
3 months after the service of the notice,

make an order authorizing the Minister to cause or authorize the struc-
ture the subject of the notice to be removed, together with the contents
thereof and the court may make such order as to the costs of and
incidental to the proceedings relating to the order as the court thinks fit,
and an order so made is not subject to appeal.

(7) The Minister may, at his option, cause or authorize any structure or
any part thereof or the contents thereof, removed in accordance with
subsection (6), to be destroyed or sold or may sell the structure or
contents on condition that it or they be removed.

(8) If the structure or part thereof or the contents thereof are not sold
by the Minister or if the proceeds of the sale are insufficient to defray the
costs and expenses incurred in the removal, destruction, or sale of the
structure or part thereof or the contents thereof, the Minister may
recover in any court of competent jurisdiction the costs and expenses or
the unsatisfied balance of them and the costs of and incidental to the
proceedings from the person last known to have been in apparent
occupation or control, or both, of the structure.

(9) Any person who removes any structure, whether in pursuance of a
notice from the Minister or an order under subsection (6) or not, shall
forthwith clean the land to the satisfaction of the Minister, and remove
all rubbish therefrom.

(10) In proceedings in which the notice referred to in subsection (2) or
(3) has to be proved, the defendant or person against whom it is sought to
prove it is to be regarded as having received notice to produce it and,
until the contrary is shown, the notice may be effectively proved by the
complainant by the production of what purports to be a copy of it,
bearing what purports to be a certificate of the person authorized to issue
the original that the copy is a true copy of the original, of which it
purports to be a copy and until the contrary is shown, service of the
notice may be effectively proved by the production of what purports to be
a certificate by the person serving it, of the place, time and manner in
which the service was effected.

(11) A complaint which it is necessary to make under this section
against a person in apparent occupation or control of a structure whose
name is unknown to the Minister may be laid against him by the descrip-
tion of the “the person in apparent occupation” or “the person in appar-
ent control” of the structure, identifying it, to which the complaint refers,
without further name or description.

[S. 164A inserted by No. 65 of 1980, s. 9.]
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Delegaticon.

164B. (1) The Minister may, either generally or as otherwise
provided by the instrument of delegation, by writing signed by him,
delegate any of his powers or duties under section 164 or 164A to any
person—

(a) in whom is vested; or
(b) under whose control and management is placed,

any land reserved for or dedicated to a public purpose.

(2) For the purposes of this Act, the exercise of a power or the perform-
ance of a duty by a delegate under this section shall be deemed to be the
exercise of the power or the performance of the duty by the Minister.

(3) A delegation under this section may—

(a) be made subject to such conditions, qualifications and excep-
tions as are set out in the instrument of delegation;

(b) be revoked or varied by instrument in writing signed by the
Minister.

(4) The Minister may exercise a power or perform a duty notwith-
standing that he has delegated its exercise or performance under this
section.

[S. 164B inserted by No. 65 of 1980, s. 9.)

Proof of residence and improvements.

165. Proof of residence and improvements required by this Act may
be made by surveyors or inspectors in the service of the State, or by the
statutory declaration of the claimant, and shall be subject to acceptance
as sufficient by the Minister. The Minister may require either the
proposed transferor or the proposed transferee, or both, to furnish him
with a statutory declaration with regard to improvements in the case of
any application to transfer lands. -
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Returns of stock and improvements.

166. Lessees and licensees under this Act shall furnish such returns
respecting stock or improvements as may be required by the Minister;
such returns shall be furnished at such times and in such forms as he may
require, and, if necessary, be verified by statutory declaration.

Statutory declarations.

167. Any statutory declaration required under the provisions of this
Act may be made before the Minister or the permanent head of the
Department, or any agent duly appointed by the Minister, and shall have
the same force and effect, and in the case of false declaration shall subject
the declarant to the same pains and penalties as if such declaration had
been made before a Justice of the Peace.

[S. 167 amended by No. 79 of 1982, 5. 27.]

Communications to be addressed to the permanent head of the
Department.

168. Whenever by this Act or any regulation an application, tender,
document, or communication is directed to be sent or forwarded to the
Minister, the same shall be addressed to the permanent head of the
Department, or other officer duly authorized in that behalf, who shall
have authority to correspond with all persons and otherwise act under the
direction of the Minister.

[S. 168 amended by No. 79 of 1982, s. 27.]

Auctioneer may sell without licence.

169. Any person authorized by the Minister may conduct sales by
auction under this Act without having an auctioneer’s licence or incurring
on that account any liability.

Service of notices.

170. (1) A notice required by this Act to be given may be served as
follows: —

(a) By delivering the same to the person to whom it is addressed, or
leaving it for him at his usual place of abode or business.

(b) By posting the same in a letter prepaid addressed to him at his
usual place of abode or business.
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(c) In the case of a notice addressed to a corporation, by leaving the
same at the principal office in the State of such corporation, or
by posting the same as aforesaid, addressed to the corporation
there.

(d) Notices addressed to a firm or partnership may be served by
being delivered to the manager or any partner, or by leaving the
same at the principal place of business in the State of the firm or
partners, or by posting the same as aforesaid -addressed to the
firm or partners there.

(2) Proof of posting a notice as aforesaid shall be deemed prima facie
evidence of the notice being served at the time at which, by the course of
post, such notice should be delivered.

Repayment of expenditure from loan funds by Consolidated
Revenue.

171. (1) All moneys expended by the Minister out of loan funds for
the acquisition of land for selection under this Act or any Act hereby
repealed (otherwise than under the provisions of Part VIII or any
repealed enactment replaced by that Part), or for improving, surveying,
or otherwise preparing land for sale, shall be repaid to the lands improve-
ment loan fund out of the Consolidated Revenue in 40 half-yearly instal-
ments, on the basis of an assessment to be made in January and July in
every year of the expenditure for the 6 months ended on 31 December
and 30 June next preceding. '

(2) All moneys standing for the time being to the credit of the land
improvement loan fund may be invested from time to time in such
securities and in such manner as the Treasurer may determine, and the
Treasurer may, subject to appropriations by Parliament, apply such
moneys or the proceeds of the investments thereof, to the improvement,
survey, and preparation for sale of Crown land, or to any purpose
authorized by the schedule of any Loan Act.

Regulations.

172. (1) The Governor may make regulations for fully and effectually
carrying out and giving force and effect to the objects, purposes, rights,
powers, and authorities of this Act, including regulations for fees, and for
penalties not exceeding $40 for any one offence.

(2) By such regulation the forms in the Schedules may be modified, apd
additional forms may be prescribed; and such forms may be used, with
such variations as circumstances may render necessary in any particular
case.

[S. 172 amended by No. 113 of 1965, s. 8.]
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PART X—SURVEY AND MAPPING.

Office of Surveyor General.

173. A person shall be appointed under and subject to the Public
Service Act 1978 to the office of Surveyor General and he shall be
responsible, subject to section 27 of the Public Service Act 1978 and to
the general control of the Minister, for the administration of this Part.

[S. 173 inserted by No. 79 of 1982, 5. 17.]

Surveys to be under direction of Surveyor General.

174, 'The surveys of all lands under the control of the Minister shall
be carried out under the direction of the Surveyor General, or other
officer authorized in that behalf, and in accordance with the regulations
in force for the guidance of surveyors employed in the Department.

[S. 174 inserted by No. 79 of 1982, 5. 17.]

Plans of surveys.

175. Plans representing all surveys carried out by the direction of
the Minister shall be retained in the Department, and such plans or
copies thereof, if certified as correct by the Surveyor General, or other
officer duly authorized in that behalf, shall be accepted in every court of
law as prima facie evidence respecting the alignment and width of every
street, road, lane, or way and the boundaries of every lot or surveyed
portion.

[S. 175 inserted by No. 79 of 1982, 5. 17.}

[1st Schedule omitted by No. 13 of 1984, 5. 7(4) (f).]

2nd SCHEDULE.

CROWN GRANT OF TOWN OR SUBURBAN LAND.

ELIZABETH THE SECOND, by the Grace of God, Queen of Australia and Her other
Realms and Territories, Head of the Commonwealth. To all to whom these presents shall
come, Greeting: Know Ye that We, of Qur especial Grace, certain knowledge, and mere
motion, have given and granted, and We do by these presents, for Us, Our heirs and
successors, in consideration of the payment of the sum of and the
fulfilment of the prescribed conditions to the satisfaction of OQur Governor of OQur State of
Western Australia, Give and Grant unto {hereinafter called
the Grantee), the natural surface and so much of the land as is below the natural surface
to a depth of feet of all that piece or parcel of land situate and being in the
Town of in Our said State, containing

more or less and marked and distinguished in the maps and
books retained under the Land Act 1933 as . and as the same
is delineated and coloured green in the plan drawn in the margin hereof: Together with all
appurtenances thereunto belonging, or in anywise appertaining: To have and to hold the
said piece or parcel of land to the depth aforesaid, and all and singular the premises
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hereby granted, with their appurtenances, unto the Grantee in fee simple Yielding and
Paying for the same to Us, Our heirs and successors, one peppercorn of yearly rent on 25
March in each year, or so soon thereafter as the same shall be lawfully demanded:
Provided, nevertheless, that subject to section 141 of the Land Act 1933, it shall {(at any
time within 21 years from the date of these presents) be lawful for Us, Qur heirs and
successors, or for any person or persons acting in that behalf by Our or their authority, to
resume and enter upon possession of any part of the said piece or parcel of land, which it
may at any time by Us, Our heirs and successors, be deemed necessary to resume for
roads, tramways, railways and railway stations, canals, bridges, towing paths, harbour or
river improvement works, drainage or irrigation works, quarries, and generally for any
other works or purposes of public use, utility or convenience, and for the purpose of
exercising the power to search for minerals hereinafter reserved, and such land so
resumed to hold to Us, Our heirs and successors as of Our or their former estate without
making to the Grantee, or any person claiming under him, any compensation in respect
thereof, so, nevertheless, that no such resumption be made without compensation of any
part of the said piece or parcel of land upon which any expenditure or improvements shall
have been made by the said Grantee, or any person claiming under him; and We do hereby
save and reserve to Us, Qur heirs and successors, all iines of gold, silver, copper, tin, or
other metals, ore, and minerals, or other substances containing metals, and all gems or
precious stones and coal or mineral oil and all phosphatic substances in or under the said
piece or parcel of land hereby granted, with full liberty at all times to search and dig for
and carry away the same; and for that purpose to enter upon the said piece or parcel of
land or any part thereof: and we do hereby save and reserve to Us, Our heirs and
succesgsors all petroleum (as defined in the Petroleum Act 1936” and all amendments
thereof for the time being in force) on or below the surface of the said land with the right
reserved to Us, Our heirs and successors and persons authorized by Us, Our heirs and
successors to have access to the said land for the purpose of searching for and for the
operations of obtaining petroleum in any part of the said land subject to and in accord-
ance with the provisions contained in the Petroleum Act 1936" and all amendments
thereof for the time being in force or any Act repealing and enacted in substitution of that
Act.

In witness whereof We have caused Governor in and over the
State of Western Australia, in the Commonwealth of Australia, to affix to these
presents the Public Seal of the said State.

Sealed thiS.... ..o e reeerererens AAY OF rererereroreeererereemsiones 19,

Minister for Lands.

[2nd Schedule amended by Reg. 25. See G.G. 1/8/88, p. 2236. Amended by No. 79 of
1982, 5. 18]

3rd SCHEDULE.

CROWN GRANT OF RURAL LAND.

ELIZABETH THE SECOND, by the Grace of God, Queen of Australia and Her other
Realms and Territories, Head of the Commonwealth. To all to whom these presents shall
come, Greeting: Know Ye that We, of Our especial Grace, certain knowledge, and mere
motion, have given and granted, and We do by these presents, for Us, Our heirs and
successors, in consideration of the payment of the sum of and the
fulfilment of the prescribed conditions to the satisfaction of Qur Governor of Our State of
Western Australia, Give and Grant unto (hereinafter cailed
the Grantee), the natural surface and so much of the land as is helow the natural surface
to a depth of feet of all that tract or parcel of land situate and
being in the District of , in Qur said State, containing
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more or less and marked and distinguished in the maps and books retained under the
Land Act 1933 as and as the same is delineated
and coloured green in the plan drawn hereon: Together with all appurtenances whatsoever
thereunto belonging or in anywise appertaining: To have and to hold the said tract or
parcel of land to the depth aforesaid, and all and singular the premises hereby granted,
with their appurtenances, unto the said Grantee in fee simple: Yielding and Paying for the
same to Us, Our heirs and successors, one peppercorn of yearly rent on 25 March in each
year or 50 soon thereafter as the same shall be lawfully demanded: Provided, nevertheless,
that, subject to section 141 of the Land Act 1933, it shall be lawful for Us, Qur heirs and
successors, or for any person or persons acting in that behalf by Qur or their authority, to
resume and enter upon possession of any part of the said land which it may at any time by
Us, Our heirs and successors, be deemed necessary to resume for roads, tramways,
railways, railway stations, bridges, canals, towing-paths, harbour or river improvement
works, drainage, or irrigation works, or quarries, and generally for any other works or
purposes of public use, utility, or convenience, and for the purpose of exercising the power
to search for minerals hereinafter reserved, and such land so resumed to hold to Us, Qur
heirs and successors, as of Our or their former estate without making to the said Grantee,
or any person lawfully claiming under him, any compensation in respect thereof, so
nevertheless, that the land so to be resumed shall not exceed one-twentieth part in the
whole of the lands aforesaid, and that no such resumption be made of the part of any
lands upon which any buildings may have been erected, or which may be in use as
gardens, or otherwise, for the more convenient occupation of any such buildings, or on
which any other improvements as defined by the Land Act 1933, have been made without
compensation: And provided, also, that it shall be lawful at all times for Us, Qur heirs and
successors, or for any person or persons acting in that behalf, by Our or their authority, to
cut and take away any such indigenous timber, and to search and dig for and carry away
any stones or other materials which may be required for making or keeping in repair any
roads, tramways, railways, railway stations, bridges, canals, towing-paths, harbour works,
breakwaters, river improvements, drainage or irrigation works, and generally for any
other works or purposes of public use, utility, or convenience, without making to the said
Grantee, or any person claiming under him, any compensation in respect thereof; and We
do hereby save and reserve to Us, Our heirs and successors, all mines, of gold, silver,
copper, tin, or other metals, ore and minerals, or other substances containing metals, and
all gems or precious stones and coal or mineral oil and all phosphatic substances in and
under the said land, with full liberty at all times to search and dig for and carry away the
same; and for that purpose to enter upon the said lands or any part thereof; and We do
hereby save and reserve to Us, Qur heirs and successors all petroleum (as defined in the
Petroleum Act 1936" and all amendments thereof for the time being in force) on or below
the surface of the said land with the right reserved to Us, Our heirs and successors and
persons authorized by Us, Qur heirs and successors to have access to the said land for the
purpose of searching for and for the operations of obtaining petroleum in any part of the
said land subject to and in accordance with the provisions contained in the Petroleum Act
1936" and all amendments thereof for the time being in force or any Act repealing and
enacted in substitution of that Act.

In witness whereof We have caused Governor in and over the
State of Western Australia, in the Commonwealth of Australia, to affix to these
presents the Public Seal of the said State.

Sealed this......ccocverrerrverceneas day of e y 19

Minister for Lands.

[3rd Schedule amended by Reg. 22 published in G.G.16/12/49, p. 3269; amended by Reg.
26, published in G.G. 1/8/68, p. 2238; No. 79 of 1982, 5. 18.]
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4th SCHEDULE.

LEASE UNDER PART IIL

ELIZABETH THE SECOND, by the Grace of God, Queen of Australia and Her other
Realts and Territories, Head of the Commonwealth. To all to whom these presents shall
come, Greeting: Know Ye that We, of Qur especial Grace, certain knowledge, and mere
motion, do by these Presents grant and demise unto

(hereinafter called the Lessee), the natural surface and so much of the land as is below the

natural surface to a depth of feet of all that piece or parcel of land situate
and being in Our State of Western Australia, contain-
ing acres roods perches, more or less, and marked and

distinguished in the maps and books retained under the Land Act 1933 as
and as the same is delineated in the plan drawn in the margin hereof.
Together with all easements and appurtenances to the said piece or parcel of land
belonging or appertaining: To hold the premises hereby demised unto Lessee
as Trustee for (or as the case may be)
from the day of , 19 , for the term
of Years thence next ensuing: Yielding and Paying therefor to
Us, Our heirs and successors, one peppercorn of yearly rent on 25 March in each year, or
s0 soon thereafter as the same shall be lawfully demanded: Provided always that the said
piece or parcel of land hereby demised shall at all times during the said term be used by
the Lessee for the following purpose, namely, and for no other purpose whatsoever
without the license in writing of Us, Our heirs and successors first obtained; and that if
the Lessee at any time during the said term shall make default in payment of the rent
hereinbefore reserved, if demanded, or shall, without such license as aforesaid, use the
land otherwise than for the purpose for which it has been demised, or shall not make use
of the land for such purpose within 2 years from the date of the lease, or such further
period as the Minister in his discretion may in writing approve, it shall thereupon be
lawful for Us, Our heirs and successors, into and upon the said land, or any part thereof,
in the name of the whole, to re-enter, and the same to have again, repossess and enjoy as
if this demise had never been executed. Provided also, that it shall at all times be lawful
for Us, Our heirs and successors, or for any person or persons acting in that behalf by Qur
or their authority, to resume and enter upon possession of any part of the said lands
which it may at any time by Us, Qur heirs and successors be deemed necessary to resume
for roads, tramways, railways, railway stations, bridges, canals, towing-paths, harbour or
river improvement works, drainage or irrigation works, quarries, and generally for any
other works or purposes of public use, utility, or convenience, and for the purposes of
exercising the powers to search for minerals and gems hereinafter reserved, and such land
so resumed to hold to Us, Our heirs and successors, as of Qur or their former estate,
without making to the said Lessee any compensation in respect thereof; so, nevertheless,
that no such resumption be made of any part of the said land upon which any buildings or
improvements may have been made by the Lessee without compensation: Provided also,
that it shall be lawful at all times for Us, Qur heirs and successors, or for any person or
persons acting in that behalf by Our or their authority, to cut and take away any
indigenous timber, and to search and dig for and carry away any stones or other materials
which may be required for making or keeping in repair any roads, tramways, railways,
railway stations, bridges, canals, towing-paths, harbour works, breakwaters, river im-
provements, drainage or irrigation works, and generally for any other works or purposes
of public use, utility, or convenience, without making to the Lessee any compensation in
respect thereof; and we do hereby save and reserve to Us, Our heirs and successors, all
mines of gold, silver, copper, tin, or other metals, ore, and mineral or other substances
containing metals, and all gems and precious stones, and c¢cal or mineral oil, and all
phosphatic substances in and under the said land, with full liberty at all times to search
and dig for and carry away the same; and, for that purpose, enter upon the said land or
any part thereof; and We do hereby save and reserve to Us, Our heirs and successors all
petroleum (as defined in the Petroleum Act 1936" and all amendments therecf for the
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time being in force) on or below the surface of the said land with the right reserved to Us,
Our heirs and successors and persons authorized by Us, Our heirs and successors to have
access to the said land for the purpose of searching for and for the operations of obtaining
petroleum in any part of the said land subject to and in accordance with the provisions
contained in the Petroleum Act 1936" and all amendments thereof for the time being in
force or any Act repealing and enacted in subsitution of that Act.

In witness whereof We have caused Governor in and over the
State of Western Australia, in the Commonweaith of Australia, to affix to these
presents the Public Seal of the said State.

Sealed this.....ccocveeeririeenereneee BAY OF oo y 19
.................... i R

[4th Schedule amended by Reg. 22 published in G.G. 16/12/49, p. 3269; Reg. 27
published in G.G. 1/8/68, p. 2238; No. 79 of 1982, s. 18.]

5th SCHEDULE.

File NoOwrioiireiee e veneee

Application for a Town or Suburban Lot to be submitted to Auction under Sections 38 or
42 of the Land Act 1933. ’

APPLICATION No...ooooeverrrennenns F ST

1 hereby apply to have the undermentioned lot submitted to auction. It is understood that

3!1 in;provements are the property of the Crown and shall be paid for as the Minister
irects.

BIENALUTE .oeviiiiieiiieieice et re et e e s e aas s ens
DETAILS OF APPLICANT (in full).in BLOCK LETTERS:

SURNAME CHRISTIANNAMES ADDRESS OCCUPATION*

* {(Women to state whether they are spinster, married woman, divorcee or widow.)
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Tenancy:—If two or more persons are named as applicants,
strike out the tenancy not desired:-— TENANTS
Joint Tenancy indicates that in the event of death, the prop- IN JOINT
erty passses by law to the survivor(s). COMMON TENANTS
Tenants in Common indicates that either or all parties can
deal separately with his share by sale or will.

FOR OFFICE USE ONLY
Received this application on.....ocininnininn. Noted on plan:
with a deposit [ i OO Acknowledged:
Receipt No .o seceecnene e eereereeneo fOT Accountant. Passed and on plan:
Application approved for sale by auction on.....c.eeeniiennne.
FE\ AR 1 9 18 ¢ s | 20O OO ON Exzamined:
to a depth of..........feet below the natural surface,

Upset price §.......... Conditions.......oocvomnieineicncicesicens

Sale confirmed:

An Qfficer authorized in this behalf by the Governeor,
by Order of the Minister for Lands.

DETAILS OF PURCHASER:
SURNAME (block letters) CHRISTIAN NAMES (in full) ADDRESS OCCUPATION

TTRIMATICY 1ecueecaeecaceememtesstsssissssnsasesassesesesasasarassasasasm st s et boas LR aE RS e AR s et e s pr A pa e e e e e et bt b s e b an

Price realized $.....ocoveveerveenvrnrneeee REMALKS (oo errcetirss st st ten e s s e manerana e ren

Deposit held $.coereeeecisnescn i

Licence under Land Act iSSUetl......ieeieeereeeisieseccosesssmarsrerstssnismsssersssrsssmensresbistsbss brassensssnasass

I certify that the full amount of purchase MonNey, $ ..o ivrivrmieeseere i cessssrenes
plus $oeeerereeccre Crown Grant Fee, has been paid.

Conditions fulfilled .........ccocirieriincininirrreseerenssssersrens cernieenaneiais

Issue of Crown Grant approved

An Officer authorized. in this behalf by the Governor, by order
of the Minister for Lands.

Permit to occupy issued to Crown Grant issued:....c.ocovvvrverenvvicrnnnne,s
Land Titles Office: ....ccciviniminsncnccniincnncnsnnnsmsrnsssseressemens | .

[5th Schedule substituted by Reg. 28, published in G.G. 1/8/68, pp. 2238-9.]

401806
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6th SCHEDULE. .
LICENCE TO OCCUPY TOWN OR SUBURBAN LANDS.
Licence No...ocoorerecevvrrcenne

............................... Lot, NCuuuoreoeeeeeeeeeeeennn,
WHEREAS ...ttt bess e sen s ees e ennsens  Of e e
has applied to purchase from the Crown an estate in fee simple in the natural surface and
so much of the land as is below the natural surface to a depth of....ocooveeeeciececrnnnnn. feet of
all that piece or parcel of land, that is to 83y, -vevererren ...Lot, num-

the boundaries of which are as shown in the authenticated map of
retained under the Land Act 1933, and contain-

.......................... , or thereabouts, and has paid the sum
1) TSR » being the instalment of purchase money prescribed by the Land Act
1933. Now Lknow all men, and these Presents witness that I
....................................................................... in pursuance of the powers in me vested as Min-
ister ‘for Lands for the said State, do hereby authorize, empower, and licence the
88T, e e e at any time after the date hereof, to enter upon the said

section of land, and to hold the same subject to the terms and conditions of the said Act,
and as hereunder specified, and to the provisos contained in the prescribed form of Crown
grant for town and suburban lands.

Conditions.

Given under my hand at Perth, 00 the..... it ceneveesesareeseseneronssen
AaY OFerieiiie e ea e s 19..........

An officer authorized in this behalf by
the Governor.

' By order of the Minister for Lands.
[6th Schedule amended by No. 79 of 1982, 5. 19.]

Tth SCHEDULE.
LAND ACT 1933, Schedule 7.

APPLICATION FOR A CONDITIONAL PURCHASE
(Under Sections 47, 49 or 53).

Plan. ...
.............................. DIVISION APPLICATION No...o.cooovereee oo
I HEREBY apply to purchase the Crewn Land described below, under the provisions of
8ECHIOMN. erurrrerirrararrerenrerenns of the Land Act 1933. 1 am over 16 years of age; I am not the

holder under the said Act, or any Act thereby repealed, of 5000 acres of land, as
prescribed by the Act, and I am otherwise duly qualified to hold land under this section. It
is understood that all improvements are the property of the Crown and shall be paid for as
the Minister directs.

DETAILS OF LAND APPLIED FOR:

Land District....ccueevvcuviireiveivsenvscnsenss Location INo..........cieerrirssrsisssisesiosssossssssesssssessessnes
DETAILS OF APPLICANT {in full) in BLOCK LETTERS:

SURNAME CHRISTIAN NAMES ADDRESS OCCUPATION*

* (Women to state whether they are spinster, married woman, divorcee or widow)
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TENANCY:—If two or more persons are named as appli-
cants, strike out the tenancy not desired:—

Joint Tenancy indicates that in the event of death, the prop-
erty passes by law to the survivor(s).

Tenants in Common indicates that either or all parties can
deal separately with his share by sale or will.

TENANTS JOINT
corbvon | TENANTS

Place and date
of Application

" Signature of Applicant.

For Office Use Only.

Noted on Plan:

Mines Release:

Examined:

B L W

Received this application on................day 0f coeereoioce e
........................................................... , for permanent head of the Department.

Deposit held. §.........cocvereernnfor Accountant. Date coceeccoccieiin

D.MF. FULL
Dollars Dollars

cents) cents

Area applied for Price per acre
Land
Survey .

5530 2T JOUSTUOUUY WRUSUNNY USRI PN

TOTAL

Half-yearly  pay-
ment for first five
years

Survey Fee

Improvement
Charge §$........

Improvements

TOTAL

Half-yearly instal-
ment for remain-
der of term

Registration Fee.

Application approved, as shown above, to a depth of.............feet
below the natural surface, and subject to necessary Roads and Re-
serves on survey, this...........day of e 19

Term of Lease to extend from.......couecvivsesecnenss

An Officer authorized in this behalf by the
Governor, by order of the Minister for Lands,

Rent and Fees transferred 10 revenue .......cvcmevcnnessrrosmresrssesseserenere

rervennnenenAccountant.

[7th Schedule substituted by Reg. 29, published in G.G. 1/8/68, p. 2240; No. 79 of 1982, 5. 27.]
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8th SCHEDULE.
Land Act 1933.
Western Australia.
CONDITIONAL PURCHASE LEASE.

ELIZABETH THE SECOND, by the Grace of God, Queen of Australia and Her other
Realms and Territories, Head of the Commonwealth. To all to-whom these Presents shall
come, Greeting: Know Ye that Whereas in our State of Western
Australia (hereinafter styled the Lessee) has made application under the provisions of
section of the Land Act 1933: We, of Our especial Grace, and in exercise
of the powers in this behalf to Us given by the said Act, do by these presents demise to the
Lessee, the natural surface and so much of the land as is below the natural surface to a

depth of feet of all that piece or parcel of land marked and distinguished
on the maps and books retained under the Land Act 1933 as ,
containing ,more or less, and as the same as delineated

by a border of green colour on the plan hereon, together with all appurtenances
thereunto belonging to have and to hold the said land hereby demised subject to the
powers, reservations, and conditions contained herein and in the said Act, and applicable
to leases granted under Part V of the said Act, and together with all the rights, powers,
and privileges conferred upon the Lessee, under or by virtue of these presents and of the
said Act unto the Lessee, his executors, administrators, and assigns, for the term of

to be computed from the first day of 19
Yielding and Paying therefor, unte Us, the following rental(s) half-yearly in advance on 1
March and 1 September in each and every year, namely, all

such payments to be made to Our Minister for Lands for Our said State: Provided,
nevertheless, that it shall at all times be lawful for Us, Our heirs and successors, or for any
person or persons acting in that behalf by Our or their authority, to resume and enter
upon possession of any part of the said land which it may at any time by Us, Our heirs
and successors, be deemed necessary to resume for roads, tramways, railways, railway
stations, bridges, canals, towing-paths, harbour or river improvements works, drainage or
irrigation works, quarries, and generally for any other works or purposes of public use,
utility, or convenience, and for the purposes of exercising the power to search for minerals
hereinafter reserved, and such land so resumed to hold to Us, Our heirs and successors, as
of Our or their former estate, without making to the lessee, or any person claiming under
him, any compensation in respect thereof, so, nevertheless, that the lands so to be
resumed shall not exceed one twentieth part in the whole of the lands aforesaid, and that
no such resumption be made of any part of the said lands upon which any buildings may
have been erected, or which may be enclosed and in use as gardens or otherwise for the
more convenient occupation of any such buildings, or on which any other improvement as
defined by the said Act have been made, without compensation: Provided also, that it
shall be lawful at all times for Us, Our heirs and successors, or for any person or persons
acting in that behalf by Our or their authority, to cut and take away any such indigenous
timber, and to search and dig for and carry away any stones or other materials which may
be required for making or keeping in repair any roads, tramways, railways, railway
stations, bridges, canals, towing-paths, harbour works, breakwaters, river improvements,
drainage or irrigation works, and generally for any other works or purposes of public use,
utility, or convenience, without making to the lessee, or any person claiming under him,
any compensation in respect thereof: And we do hereby save and reserve to Us, Qur heirs
and successors, all mines of gold, silver, copper, tin, or other metals, ore, and mineral, or
other substances containing metals and all gems and precious stones, and coal or mineral
oil and all phosphatic substances in and under the said land, with full liberty at all times
to search and dig for and carry away the same; and for that purpose enter upon the said
land or any part thereof: and we do hereby save and reserve to Us, Our heirs and
successors all petroleum (as defined in the Petroleum Act 1936", and all amendments
thereof for the time being in force) on or below the surface of the said land with the right
reserved to Us, Our heirs and successors and persens authorized by Us, Our heirs and
successors to have access to the said land for the purpose of searching for and for the
operations of obtaining petroleum in any part of the said land subject to and in accord-
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ance with the provisions contained in the Petroleum Act 1936", and all amendments
thereof for the time being in force or any Act repealing and enacted in substitution of that
Act:

Provided further that all improvements on the land hereby demised except those which
are owned by a pastoral lessee are Qur property, and shall be paid for by the lessee at such
time and in such manner as Our Minister for Lands may direct: Provided also, that if the
lessee, his executors, administrators, or assigns, shall, during the said term, at any time
make default in payment of the rent hereby reserved, or shall fail or neglect to comply
with, perform, or fulfil all or any of the conditions or provisions of the said Act, and on his
part to be observed and performed, or if the lessee assigns or underlets the premises or

any part thereof without the Minister’s approval in writing, as required by the said Act,
first ohtained, it shall thereupon be lawful for Us, Our heirs and successors, into and upon
the said land, or any part thereof in the name of the whole, to re-enter and the same to
have again, repossess, and enjoy together with all improvements thereon, without making
any compensation to the lessee, his heirs, executors, administrators, or assigns: Provided
further, that at the expiration of the said term and upon payment of all rent hereby
reserved, and upon the due performance of all conditions prescribed by the said Act, and
upon payment of the preseribed fee for a Crown Grant, or at any time during the
continuance of the said term, upon furnishing, after the first 5 years of the said term to
the satisfaction of Our Minister for Lands for Our said State the proofs required by the
said Act, and upon payment of the full purchase money and the prescribed fee as
aforesaid, the lessee, his executors, administrators, or assigns, shall be entitled to a Crown
Grant in fee simple of the lands hereby demised in the form prescribed by the said Act in
the case of rural lands: Provided lastly, and it is hereby agreed and declared that We, Qur
heirs and successors, shall not be liable to compensate the said lessee, his executors,
administrators or assigns for any loss or damage arising from the exercise of all or any of
the powers or rights hereby reserved to Us, Our heirs and successors, save and except in
so far as the same may be prescribed herein or by the said Act.

Plan herein referred to.

Scale Chains to an inch.

The area and measurements on the above Plan are more or less, and a post has been
placed at each corner of the Location.

In witness whereof we have caused Qur Minister for Lands to affix hereto his seal and
set his h{lnd this day of , 19

[Stih Schedule amended by Reg. 30, published in G.G. 1/8/68, p. 2241; No. 79 of 1982,
s. 18.

9th SCHEDULKE.

ST OF ctrreeieciessiensiirerretese et esm e srens et nssanesmeannes ,an

pplicant for a conditional purchase lease under Part V. of the Land Act 1933, do
solemnly and sincerely declare that I am qualified to acquire a free homestead farm under
Division (2) of Part V. of the said Act, and am not the owner of more than 100 acres of
land within the State for an estate of freehold or under conditional purchase or special
occupation conditions, or as a free homestead farm. And I make this solemn declaration
by virtue of section 106 of the Evidence Act 1906.

Declared, etc.
[9th Schedule amended by Reg. 22 published in G.G. 16/12/49, p. 3270.}
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10th SCHEDULE.
LAND ACT 1933.

APPLICATION FOR A CONDITIONAL PURCHASE

(UNDER SECTION 54).
Appln. No. { ...................................................................................... Division
DHEELICE ceeveeevenceeeevasseeosesssesssesmsesemsesenssenseessessseenesessnsssesessnesaees Location or.} ............
Lot No.
Plan... e Place and Date } ..................................... Jerereariresireries
of Application

I HEREBY apply to purchase the Crown Land as described, under the provisions of
section 54 of the Land Act 1933. I am over 16 years of age; I am not the holder, under the
said Act, or any Act thereby repealed, of 5 000 acres of land, as prescribed by the Act and I
am otherwise duly qualified to hold land under this section. It is understood that all
improvements are the property of the Crown and shall be paid for as the Minister directs.

Signature of Applicant.

[10th Schedule substituted by Reg. 31, published in G.G. 1/8/68, p. 2241.]

11th SCHEDULE.
CONDITIONAL PURCHASE LICENCE UNDER SECTION 54.
Licence No.....coverceecinsiveneenes

WHEREAS has applied
to purchase under the provisions of section 54 of the Land Act 1933, an estate in fee
simple in all that piece or parcel of land, marked in the Maps and Books retained under
the Land Act 1933, 83 covcirniscsniniriessnemsersrvmnioresy IO mieimeaienirsecenee s sassasssassorer , and delineated
on the plan hereon, and containing .......coociicirninne acres, or thereabouts, at the price of
.................................................. being the instalment of purchase money payable as
prescribed: Now know all men, and these presents witness, that I
................................................................................. in pursuance of the powers in me vested
as Minister for Lands, do hereby authorize, empower, and licence the said
to enter upon the said piece or parcel of land, and to hold the

same from the natural surface thereof to a depth of ....ccocceeceice. feet below the natural
surface, for the term of 3 years from the .......eee. day of .oveeereiecreerernrenannrcnannas
19.......... , subject to the terms and conditions of the said Act, applicable to land disposed

of under section 54 thereof, and to the provisos contained in the prescribed form of Crown
Grant for Rural Lands under the said Act.

Given under my hand at Perth, on the ....c.ccceveeee day of i 19...ne.

An Officer authorized in this behalf by
the Governor.
By order of the Minister for Lands.

[11th Schedule amended by No. 79 of 1982, 5. 20.]
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12th SCHEDULE.
APPLICATION FOR A HOMESTEAD FARM.

Application No
District e

Location OF Lot INO. oot neee e ccreressree s eraratvanssre s crmessesoenesareovaenesanresnssssserassenssnssaneresrone
Place and Date of Application eterererere e b ha b eae e s anara e a b ebas bamin
OO S USSN , hereby apply
for the Crown land described above under the provisions of section 66 of the Land Act
1933, and 1 do solemnly and smcerely declare that I am over 16 years of age; that I am not
the owner of more than 100 acres of land within the State for an estate of freehold or
under special occupation or conditonal purchase; that this apphcatlon is made for my
exclusive use and benefit, with the intention of residing upon and improving the land
applied for in accordance with the conditions prescribed by the said Act, and not directly
or indirectly for the use or benefit of any other person or persons whomsoever; and that I
am not at present the holder of a homestead farm: And I make this solemn declaration by
virtue of section 106 of the Evidence Act 1906.

Declared, etc.

Signature of Applicant.
13th SCHEDULE.
STATUTORY DECLARATION.
) U SOOI y Of it , do solemniy

and sincerely declare that I am over 16 years of age; that I am not the owner. of any land
above 100 acres for an estate of freehold or under special occupation or conditional

purchase; that my application, No....cccieeevreererenens for a free homestead farm is made
for my exclusive use and benefit, with the intention of residing upon and improving the
land applied for in accordance with the conditions prescribed by the Land Act 1933, and
not directly or indirectly for the use or benefit of any other person or persons whatsoever
and that I am not at present the holder of a free homestead farm: And I make this solemn
declaration by virtue of section 106 of the Evidence Act 1906.

Declared at ......c.ccoeoeriiennennn L) - TR day Ofcoeieeroricrenererenenis 19......... , before me

14th SCHEDULE.
OCCUPATION CERTIFICATE, HOMESTEAD FARM.

Now know all men, and these presents witness, that L.,
in pursuance of the power vested in me as Minister for Lands for the State of Western
Australia, do hereby authorize, empower, and permit
[+ TV at any time Within 6 MONRS BFLET TRE wowwrrrrerrserrsrsres e
day of e s 19 s , to take possession of and occupy for a period of 7
years from that date the natural surface and so much of the land as is below the natural
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surface, to a depth of......cccoeeee feet of all that piece or parcel of land marked and

distinguished on the Maps and Books retained under the Land Act 1933 as
- SUUTURTR [y SOt , and cOMtATNING........ccocrvienreinsesnnrseeirasses acres, or

more or less as the same is delineated by a border of green colour in the plan drawn
hereunder, subject, however, to all the conditions prescribed by the Land Act 1933, and
any Regulations thereunder respecting Homestead Farms, and to the provisos contained
in the prescribed form of Crown Grant for Rural Lands under the said Act:

Plan.

Dated the....cccoiureieeiessirisrr e iircsirsee e dAY OF et 19

An officer authorized in this behalf by the Governor.
By order of the Minister for Lands.
[14th Schedule amended by No. 79 of 1982, 5. 21.]

15th SCHEDULE. -
APPLICATION FOR A WORKING MAN'S BLOCK.
.............................. Division.

Application No.....covevinieirnnenes

Distriet, Suburban Area or Town (as the case may be)

Lot NOuueiceereveeeerermisissssmsesesnesssessens

Place and Date of APDIHCALIOI ..o ccmsstsrss s irissens seasssss s e s pan s s
yeereesterseeaneestsonsimrersaraganas rirraeceeee i arsneaneeanen hereby apply for the section of land described
bove, under the provisions of section of the Land Act 1933, and I do solemnly

and sincerely declare that I am over 16 years of age; that I am not the owner of land
within the State for an estate of freehold, or under Special Occupation, or Conditional
Purchase, or as a Free Homestead Farm; that this application is made for my exclusive
use and benefit, with the intention of residing upon the land applied for, and improving it
in accordance with the conditions prescribed by the said Act, and not directly or indirectly
for the use or benefit of any other person or persons whatsoever; and that I am not at
present the holder of a Working Man'’s Block: And I make this solemn declaration by
virtue of section 106 of the Evidence Act 1906.

Declared, etc.

16th SCHEDULE.
Western Australia.
LEASE OF WORKING MAN’S BLOCK.
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ELIZABETH THE SECOND, by the Grace of God, Queen of Australia and Her other
Realms and Territories, Head of the Commonwealth. T'o all to whom these presents shall
come, Greeting: Know ye, that: Whereas , of

, in Our State of Western Australia (hereinafter called the
Lessee, which term includes the Lessee, his executors, administrators, and assigns), has
made application under the provisions of section.........cccocen. of the Land Act 1933, We of
QOur especial Grace, and in consideration of the rent hereinafter reserved and on the part
of the lessee to be paid, and in exercise of the powers to Us given by the said Act, do by
these presents demise to the lessee the natural surface and so much of the land as is below

the natural surface to a depth of feet of all that piece or parcel of land
situate at

in Our said State, marked and distinguished in the maps and books retained under the
Land Act 1933 as No containing more or less,

and as the same is delineated on the plan herein, together with the appurtenances thereto
belonging, to have and to hold subject to the said Act and any Regulations made
thereunder and together with all rights, powers, and privileges conferred upon the lessee
by the said Act and Regulations for the term of 10 years, to be computed from the

day of 19 , vielding and paying for the same half-yearly in
advance on or before 1 March and 1 September in every year, during the said term, the
yearly rent of dollars, unto the Minister administering the said Act for Us,

Our heirs and successors, without deduction: Provided, nevertheless, that it shall at all
times be lawful for Us, Our heirs and successors, or for any person or persons acting in
that behalf by Our or their authority, to resume and enter upon possession of any part of
the said land which it may at any time by Us, Our heirs and successors, be deemed
necessary to resume for roads, tramways, railways, railway stations, bridges, canals,
towing paths, harbour or river improvement works, drainage or irrigation works, quarries,
and generally for any other works or purposes of public use, utility, or convenience and for
the purposes of exercising the power to search for minerals hereinafter reserved, and such
land so resumed to hold to Us, Qur heirs and successors, as of Qur or their former estate,
without making to the lessee or any person claiming under him, any compensation in
respect thereof; so, nevertheless, that the land so to be resumed shall not exceed one-
twentieth part in the whole of the lands aforesaid, and that no such resumption be made
of any part of the said lands upon which any buildings may have been erected, or which
may be enclosed and in use as gardens or otherwise for the more cenvenient occupation of
any such buildings, or on which any other improvements as defined by the said Act have
been made, without compensation: Provided also, that it shall be lawful at all times for
Us, Our heirs and successors, or for any person or persons acting in that behalf by Our or
their authority, to cut and take away any such indigenous timber, and to search and dig
for and carry away any stones or other materials which may be required for making or
keeping in repair any roads, tramways, railways, railway stations, bridges, canals, towing-
paths, harbour works, breakwaters, river improvements, drainage or irrigation works, and
generally for any other works or purposes of public use, utility, or convenience, without
making to the lessee, or any person claiming under him, any compensation in respect
thereof: And we do hereby save and reserve to Us, Qur heirs and successors, all mines of
gold, silver, copper, tin, or other metals, ore, and mineral, or other substances containing
metals and all gems and precious stones, and coal or mineral oil and all phosphatic
substances in and under the said land, with full liberty at all times to search and dig for
and carry away the same; and for that purpose enter upon the said land or any part
thereof: And we do hereby save and reserve to Us, Our heirs and successors all petroleum
{as defined in the Petroleum Act 1936,"—and all amendments thereof for the time being
in force) on or below the surface of the said land with the right reserved to Us, Our heirs
and successors and persons authorized by Us, Our heirs and successors to have access to
the said land for the purpose of searching for and for the operations of obtaining
petroleum in any part of the said land subject to and in accordance with the provisions
contained in the Petroleum Act 1936" and all amendments thereof for the time being in
force or any Act repealing and enacted in substitution of that Act: Provided further that
all improvements on the land hereby demised except those which are owned by a pastoral
lessee are Qur property, and shall be paid for by the lessee at such time and in such
manner as OQur Minister for Lands may direct: Provided also, that if the lessee, his
executors, administrators, or assigns shall, during the said term, at any time make default
in payment of the rent hereby reserved, or shall fail or neglect to comply with, perform, or
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fulfil all or any of the conditions or provisions of the said Act, and on his part to be
observed and performed, or if the lessee assigns or underlets the premises or any part
thereof without the Minister's approval in writing, as required by the said Act, first
obtained, it shall thereupon be lawful for Us, Our heirs and successors, into and upon the
said land, or any part thereof in the name of the whole, to re-enter and the same to have
again, repossess, and enjoy, together with all improvements thereon, without making any
compensation to the lessee, his heirs, executors, administrators, or assigns: Provided also,
that the lessee having complied with the conditions of these presents, shall be entitled at
the expiration of the term hereby created to receive a grant in fee simple of the land
hereby demised, paying the fees in respect thereof: And provided further that the lessee
having complied with the conditions of these presents as to rent, fencing, and residence,
may at any time after 5 years from the commencement of the term hereby created pay in
advance all rent to the end of the term, and shall thereupon be entitled to receive a grant
in fee simple of the land hereby demised, paying the fees in respect thereof.

Plan herein referred to.

Seale Chains to an inch.

The measurements on the above plan are more or less, and a peg has been placed at
each corner of the Lot.

In witness whereof we have caused cur said Minister for Lands to affix hereto his seal
and set his hand this day of ‘ ,19
By order of the Minister for Lands.

{l?tb Schedule amended by Reg. 32, published in G.G. 1/8/68, p. 2241; No, 79 of 1982,
5. 22

17th SCHEDULE.
APPLICATION FOR A CROWN GRANT.,

.................................... . ..Division.

Place and Date of ApPHCATION vveveiiiriicieiiniiriieictictiesieetestee s vie e seeesereeass et sesssmsesessesssesessssesenes
HAVING complied with the necessary conditions, 1 beg to apply for Crown Grant of the
land held by me under Lease No. 81.......c.oooeeeceeeeeeer v erereenirenns

Location Name at full length, District, Suburban Survey.
or address, and calling Acreage. Area, or Town (as
Lot No. of Grantee. the case may be}. Plan. Diagram.

Signature of APPHEANT. oot e ee s s se s ean
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Application approved, as shown above to a depth of ...ccnerres feet below the
natural surface, this ...cccocerevncnes day of

An Officer authorized in this behalf by
the Governeor.
By order of the Minister for Lands

18th SCHEDULE.
LAND ACT 1933.

APPLICATION FOR A PASTORAL LEASE
{under Section 98)

et nrr e DIVISION
398 District, County or } reesssersereeneranserttasassarssasenressesnssrenesenrnsrrnts
Appln. No. } —_—— Locality
Place and date of }
| 1Y S Application

I HEREBY apply for a lease of the Crown Land described below, under the provisions of
section 98 of the Land Act 1933. I am over the age of 16 years and am eligible to hold the
area applied for.

Position and boundaries of land applied for:

Note.—All improvements on the land applied for are the property of the Crown, and shall
be paid for as the Minister may direct.

: RENT, FEES, ETC.
Name at Full length, Address, Acreage
and Occupation of Applicant* applied for

Particulars Amount

Rent per 1 000
ACTES POY ANIL.  fovvvvcsriseerncsecessrsnssmneens

Annual rent e

Leasefee i

Registration fee
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*If two or more persons are named as lessees they must state Office References
whether they desire to hold as tenants in common or joint ten- ———
ants.

Applicants are requested not to

R i write in this space.
Signature of AppPHCant.........ooveeveerseeeeeeerceeerd)

" Received this Application on the.............day of vvevvivennin 19 , | Noted on Plan .....occeeeeeireieeeennnne.
with deposit of $..oeveeereee e Passed on Plan ........coevvveeevnvnnnen
B T E 3 e remrrtarrrearreeearereaners areanns
Permanent head of the Department. xamined
Received $ o Approval notice issued.

s Accountant.

Date.. e 3 | e iseeen. Shire Council

advised
Application approved, as shown above, this.....cccccccooveerenrneennday

(43 UUTUPURURRNOTRORORTUUOEN |

Term of lease to extend from........cooeererencecnreeene.... to 30 June 2015. .
: Only Application for this land.

An Officer authorized in this behalf by
the Governor. By order of the Minister
for Lands.

Received $....ccovcvrvecvnireriecceeeeceereneen, Remt due. Date

[18th Schedule substituted by Reg. 33, published in G.G. 1/8/68, p. 2242; amended by
No. 79 of 1982, 5. 27.]

19th SCHEDULE.
PASTORAL LEASE.

DiStrict OF LOCAItY oot s s es e ser s see b assssens

ELIZABETH THE SECOND, by the Grace of God, Queen of Australia and Her other
Realms and Territories Head of the Commonwealth. To all to whom these Presents shall
come, Greeting: Know Ye that We of our especial Grace, and in exercise of the powers in
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this behalf to Us given by the Land Act 1933, do by these presents lease to
........................................................... of oreeiiceeiieeeeeeeeeeereeeennn, hereinafier called “the
Lessee,” which term includes the Lessee, his executors, administrators, and assigns, [orin
the case of a body corporate “its successors and assigns”], the natural surface of all that
piece or parcel of land situated ....oocovviieeverccniennnan and containing .......cccocevvveeienenans
acres as delineated in the plan hereon: To hold unto the Lessee for pastoral purpeses
under and subject to the provisions of Part VI, of the said Act and except as hereinafter

provided, for the term of ............... years to be computed from the first day of
........................................ 19, until  the .. day  of
......................................... 19.........., Yielding and Paying therefor unto Us, Qur Heirs and
Successors, the yearly rent of................... dollars from the said ..ol day

....................................... 19...ce.., until the .. day of
..., and thereafter during the said terms, subject nevertheless to the
rent payable after the last mentioned date being determined from time to time on re-
appraisement under the provisions of Part VI of the said Act; and Yielding and Paying,
whenever the yearly rent is varied on re-appraisement, such yearly rent as is so deter-
mined; and the rent payable for the time being by the Lessee shall be paid to Qur Minister
for Lands by equal half-yearly payments i advance on or before 1 March and 1
September in every year: Provided always, and it is hereby declared, that if the rent
hereby reserved, and payable for the time being, or any part thereof, is not duly paid by
the Lessee as herein and by section 139 of the said Act prescribed or in case of the breach
by the Lessee of any condition on which, in accordance with the said Act, this lease is
granted; or if the Lessee assigns or underlets the demised premises or any part thereof
without Our said Minister’s approval, in writing, as required by the said Act first
cbtained; then these presents shall become void, and the term hereby granted shall be
ahsolutely and indefeasibly forfeited, and it shall thereupon be lawful for Us, Our Heirs
and Successors, into and upon the demised premises, or any part thereof in the name of
the whole, to re-enter and the same to have again, repossess, and enjoy as if this deed-poll
had never been executed, without making any compensation to the Lessee:

Provided also that this lease is granted on the following conditions: —

(1) That the Lessee will comply effectively and to the satisfaction of the Minister for
Agriculture with the provisions of the Vermin Act 1919° and its amendments and
with the requirements of any notice issued under that Act in respect to vermin
on the area leased.

(2) That the Lessee will, to the satisfaction of the Minister for Agriculture, take part
in and contribute to any programmes or measures for the control of vermin
organized by a local Vermin Control Authority or by the Agriculture Protection
Board, whether on the area leased by the Lessee or on areas leased by other
Lessees or on Crown land.

(3} That the Lessee will to the satisfaction of the Minister for Agriculture comply
effectively with the provisions of the Soil and Land Conservation Act 1945, and
its amendments, and with the provisions of the Noxious Weeds Act 1950” and its
amendments.

(4) That the Lessee will maintain on the area leased good and improving soil and
plant conditions.

(5) That the Commissioner of Soil Conservation may, in any case where the con-
struction of a large dam is contemplated, implement in respect of the area leased
special provisions for full control of water catchment areas.

{6) That the Lessee will not permit or suffer any grazing on all or part of the area
leased where grazing is prohibited under the powers contained in the Soil and
Land Conservation Act 1945, and its amendments.
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Provided also that this lease is granted subject to the powers, conditions and reser-
vations relating thereto in Part VI of the said Act contained, and the provisions of the
Mining Act 1978, and the Forests Act 1918, and to all rights and privileges lawfully
acquired or exercisable thereunder; and we do hereby save and reserve to Us, Our heirs
and successors all petroleum {(as defined in the Petroleum Act 1936" and all amendments
thereof for the time being in force) on or below the surface of the said land with the right
reserved to Us, Our heirs and successors and persons authorized by Us, Our heirs and
successors to have access to the said land for the purpose of searching for and for the
operations of obtaining petroleum in any part of the said land subject to and in accord-
ance with the provisions contained in the Petroleum Act 1936," and all amendments
thereof for the time being in force or any Act repealing and enacted in substitution of that
Act; and that the right 1s reserved to Us, Our heirs and successors to dispose of such
portions of the demised land under the provisions of the said Act as may be required for
any purpose of public utility or for otherwise facilitating the improvement and settlement
of the State as therein prescribed.

Plan. ‘

In witness whereof We have caused Qur Minister for Lands to affix hereto his Seal and
set his hand the...ccccocoviee. day of .ccoceecerceveee e 19..eee

[19th Schedule amended by Reg. 22 published in G.G. 16/12/49, p. 3270; No. 60 of 1963,
5. 25; Reg. 34, published in G.G. 1/8/68, p. 2243.]

20th SCHEDULE.
APPLICATION FOR A SPECIAL LEASE.

.................................... Division.

District, Suburban Area or Town (as the case may be) .......ccivvirmreerinnennnnires i escaanessseeres
Application No.cvevrv e cvneevneceorene
Location 0F Lot INO. oot sar e e e evss s e s eme s se s en e e n e e v mn e e e ban b savane

Place and Date of Application

I HEREBY apé)ly for a lease of the land described below, under the provisions of section
116 of the Land Act 1933, for the purpose 0f ... re i eee e srssnesveresessseessesssesss

Position and boundaries of land applied for:
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) RENT, FEES, ETC.
Name at full length, address, Acreage
and calling of Applicant. applied for.
Particulars. Amount.

3
Signature 0f APPHCANT ......ovivviremreee et en
Application approved, as shown above, to a depth of ..o feet below the natural
surface, and subject to necessary Roads and Reserves on Survey, if the land is not already
surveyed this ......oceieerien aY OF 1ot , 19,
Term of lease to extend from......iinninennd Lo TR U UON

An Officer authorized in this behalf by the Governor.
By order of the Minister for Lands.

21st SCHEDULE.
SPECIAL LEASE.
.................................... Division.
Lease No. e oo
ELIZABETH THE SECOND, by the Grace of God, Queen of Australia and Her other
Realms and Territories, Head of the Commonwealth. To all to whom these presents shall
come, Greeting: Know Ye that whereas by the Land Act 1933, power is given to the

Governor in Council of Qur State of Western Australia to grant leases of any portion of
land to any person for any special purpose upon the terms and conditions set forth in

section 116 of the said Act: And whereas of in the said
State, has made application for a lease of the land hereinafter described for the special
purpose of : And whereas the Governor in Councl has

approved the granting of the said lease; We of Our especial Grace, and in consideration of
the ﬁ)remilses, and also in consideration of the rents hereinafter reserved and on the part
of the sai . .

his executors, administrators, and assigns (hereinafter called “the Lessee”), to be paid,
and in exercise of the powers in that behalf to us given by the said Act, do by these
presents demise and lease to the said lessee the natural surface and so much of the land as
1s below the natural surface to a depth of feet of all that piece or parcel of
land situated at and containing as delineated in the
plan hereon, with the appurtenances: To have and to hold the premises hereby demised
subject to the powers, reservations, and conditions herein and in the said Act contained,
and with all the rights, powers, and privileges conferred by the said Act as are applicable
hereto, unto the said lessee , for the term of years, to
be computed from the day 1

]
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for the special purpose aforesaid. Yielding and paying therefor during the said term unto
Us, Our heirs and successors, the yearly rent of without deduction, by equal
payments half yearly, in advance on or before 1 March and 1 September in every year,
such rent to be paid to Our Minister for Lands of Qur said State: Provided, nevertheless,
that it shall at all times be lawful for Us, OQur heirs and successors, or for any person or
persons acting in that behalf by Our or their authority, to resume and enter upon
possession of any part of the said land which it may at any time by Us, Qur heirs and
successors, be deemed necessary to resume for roads, tramways, railways, railway
stations, bridges, canals, towing paths, harbour or river improvement works, drainage or
irrigation works, quarries, and generally for any other works or purposes of public use,
utility, or convenience, and for the purposes of exercising the power to search for minerals
hereinafter reserved, and such land so resumed to hold to Us, Qur heirs and successors, as
of Qur or their former estate, without making to the lessee, or any person claiming under
him, any compensation in respect thereof; so, nevertheless, that the lands so to be
resumed shall not exceed one-twentieth part in the whole of the lands aforesaid, and that
no such resumption be made of any part of the said lands upon which any buildings may
have been erected, or which may be enclosed and in use as gardens or otherwise for the
more convenient occupation of any such huildings, or on which any other improvements
as defined by the said Act have been made, without compensation: Provided also, that it
shall be lawful at all times for Us, Qur heirs and successors, or for any person or persons
acting in that behalf by Our or their authority, to cut and take away any such indigenous
timber, and to search and dig for and carry away any stones or other materials which may
be required for making or keeping in repair any roads, tramways, railways, railway
stations, bridges, canals, towing paths, harbour works, breakwaters, river improvements,
drainage or irrigation works, and generally for any other works or purposes of public use,
utility, or convenience, without making to the lessee, or any person claiming under him,
any compensation in respect thereof; and we do hereby save and reserve to Us, Qur heirs
and successors, all mines of gold, silver, copper, tin, or other metals, ore, and mineral, or
other substances containing metals and all gems and precious stones, and coal or mineral
oil and all phosphatic substances in and under the said land, with full liberty at all times
to search and dig for and carry away the same; and for that purpose enter upon the said
land or any part thereof; and we do hereby save and reserve to Us, Our heirs and
successors all petroleum (as defined in the Petroleum Act 1936, and all amendments
thereof for the time being in force) on or helow the surface of the said land with the right
reserved te Us, Our heirs and successors and persons authorized by Us, Our heirs and
successors to have access to the said land for the purpose of searching for and for the
operations of obtaining petroleum in any part of the said land subject to and in accord-
ance with the provisions contained in the Petroleum Act 1936," and all amendments
thereof for the time being in force or any Act repealing and enacted in substitution of that
Act. Provided also, that if the said lessee shall, during the term hereby created, at any
time make default in payment of the rent hereby reserved, or shall fail or cease to use,
hold, and enjoy the said land for the said special purpose, it shall thereupon be lawful for
Us, Our heirs and successors into and upon the said demised premises, or any part thereof
in the name of the whole to re-enter, and the same to have again, repossess, and enjoy as
if this deed-poll had never been executed, without making any compensation to the said
lessee.

Plan,

In witness whereof We have caused Our Minister for Lands to affix hereto his seal,
and set his hand this day of , 19

[21st Schedule amended by Reg. 35, published in G.G. 1/8/68 p. 2243.]
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22nd SCHEDULE.
LICENCE TO QUARRY.

do hereby grant to
licence and authority to enter upon
for the following purpose, namely, to quarry, dig for, and carry away rock, soil or other
material for buildng purposes [or as the case may be], subject to section 118° of the Land
Act 1933, and the regulations thereunder, and to the payment by the licensee of
This licence to be in force for........cvvicceeeiccnl months from the date hereof.

Dated, ete.

23rd SCHEDULE.
PERMIT TO OCCUPY TOWN OR SUBURBAN LAND.
(Section 142.)

NOu e rerressre e

WHEREAS.......coo et ssssnssenasrsrasasrasrenes OF coovuivrereneenesranssesscsrmnseneanmssasssessrn s ansmrassnassans is
entitled to receive a grant from the Crown of an estate in fee simple in all that tract or
parcel of land situate and being in the Town of ... and marked
and distinguished on the authenticated maps and in the books retained under the Land
Act 1933, 85 et teeareranes from the natural surface to a depth of
.............................. feet below the natural surface, but the said grant has not yet been
prepared: Now know all men, and these presents witness, that I, ........cccvenirieerinninne..,
in pursuance of the powers in me vested as Minister for Lands for the said State, do
hereby authorize, empower, and permit the said ....c.ccoceimriniviiern e srsssrersennees and

any person lawfully claiming under him at any time after the date hereof, to enter upon
the said tract or parcel of land, and to hold and enjoy the same for his use and benefit;
subject to the provisos contained in the prescribed form or Crown Grant for Town and
Suburban land under the Land Act 1933.

Given under my hand at Perth, on the ...t
QAY OF oot seees e e cecs s esaraser e enesssnene , 19

An Officer authorized in this behalf by
the Governor.
By order of the Minister for Lands.

[23rd Schedule amended by No. 79 of 1982, s, 23.)

24th SCHEDULE.
PERMIT TO OCCUPY RURAL LAND.
(Section 142.)

WHEREAS ..ottt ssrss s Of it s erenerer is
entitled o receive a grant from the Crown of an estate in fee simple in all that tractor
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parcel or land situate and being N the DIStrict Of ..cvverevccirinceernenrcssrernscenenes s nmssessesenssressens,
- and marked and distinguished on
the authenticated maps “and in the books retalned under the Land Act 1933, as
........................................... from the natural surface to a depth of .vevreeivee v feet
below the natural surface, but the said grant has not yet been prepared: Now know all
men, and these presents witness, that L, ... sesrs s b raeseseeees in
pursuance of the powers in me vested as Mmlster for Lands for the said State, do
hereby authorize, empower, and permit the $8id....cvv et
............................................................................. and any person lawfully claiming under him,
at any time after the date hereof, to enter upon the said tract or patcel of land, and to hold
and enjoy the same for his use and benefit; subject to the provisos contained in the
prescribed form of Crown Grant for rural land under the Land Act 1933.

Given under my hand at Perth, 0n the ... s
Y OF coreriiirii et bbbt ene e e e s » 19. e,

An Officer authorized in this behalf by
the Governor.
By order of the Minister for Lands.

[24th Schedule amended by No. 79 of 1982, 5. 23]

25th SCHEDULE.

FORM OF CERTIFICATE OF TRANSFER OF A
LEASE OR LICENCE OF CROWN LANDS.

NO e
Department of ......ocociveiieiiniricire s eisiesene s ,
Perth, ..o, y 19 reee
THIS 18 10 Certify that.....cccoveee et re v er e s ss e s esanae e NOovrrerreeirrernns s
has been transferred from......ooov e £ o SR USTURI

Permanent Head of the Department.
[or other authorized officer.)

[25th Schedule amended by No. 79 of 1982, ss. 24 and 27.]

26th SCHEDULE.
) TRANSFER.,
L s being registered 45 ....ccvvvivivvnrnniernrerrenne e of the
land hereinafter described, subject to the encumbrances notified hereunder, in
consideration of the sum of ..... e e e rer e ot eate o ra e s et s st rn e et et e neaenmsraneseann paid
PO OU VR VROV RV REOUU do hereby transfer to

..................... all my estate and interest in all that



in the presence Of ...

Signed by the said ..o

in the presence of........civerecniniiiannn,

Received this T'ransfer at .......... 07ClOCK thE oo ien e e berr e e ra e e e s ee e me s
AaY OF cniecrcreercrces e e e e 19 ...

I approve of the said transfer.

An Officer authorized in this behalf by
the Governor.

By order of the Minister.
Transfer registered ......oooreinvnornceecne. Date...coveveencen.

27th SCHEDULE.
MEMORANDUM OF MORTGAGE.

being
. ..... under the
in consideration of the sum
et et lent to (or due by} me

hereby mortgage
the said holding to him, and I do hereby covenant and agree with the
SAL 1evereeerereeeee ettt sn e et ne e s n et that I will pay him the said

[insert such other covenants as may be agreed upon]

and in default of performance on my part of the above covenants, or any of them, I
authorize the said.......c.ccorevvirenrreenrene, to sell the said holding in accordance with the
provisions of the Land Act 1933.

In witness whereof I have hereto signed my name this.......cccocevvireererccsresaisarnnns day
113 DO , 190
Signed by the abovenamed.............. CeererereatesssanaseneneaseretraneseabebebabeAs et aEeR e ne s ras e us T e e e ntras s

in my presence.

TWHLTIESS 1ouveieiarmisrsssasrensrnssnreromeameesmens et eacsentabsasbmns smn e naanan e ranasanasanasns
J.P. or Agent for the Minister.
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28th SCHEDULE.
CAVEAT

To the permanent head of the Department through which the Land Act 1933 is
administered.

_ Take notice that I [insert name and addition] claim [specify the estate or interest
claimed]| in [describe land] standing in the register book in the name of

And I forbid the registration of any person as transferee or proprietor of and of any
instrument affecting the said estate or interest absolutely [or vntil after notice of any
intended registration or registered dealing be given to me at the address hereinafter
mentioned or unless such instrument be expressed to be subject to my claim as the case
may require] T apDPOINb. ...t eee e ee et e e eeeeaeeseeeeseeen st earamesneasensson as the
place at which notices and proceedings relating to this caveat may he served.

Dated this....coceievreeereeereeeeeereens AAY OF ..o cvererererarreainr e ere s et anens 19...ceen.
and

Signed in the presence of

{28th Schedule amended by No. 79 of 1982, 5. 25.]

Land Act 1933

FORM OF LEASE
FOR COMMONWEALTH RIFLE RANGE.

(Under Section 33.)
Division

Lease /33. No.

ELIZABETH THE SECOND, by the Grace of God, Queen of Australia and Her other
Realms and Territories, Head of the Commonwealth: To all to whom these presents shall
come, Greeting: Know ye that whereas the land delineated and bordered green on the plan
endorsed on these presents containing  acres or thereabouts was, under the provisions
of section 29 of the Land Act 1933, reserved unto Her Majesty, Her Heirs and Successors,
for the purpose of a Rifle Range: And whereas by the said Act it is provided that His
Excellency the Governor of Qur State of Western Australia may lease any reserved land,
on such terms as he may think fit, to secure the use thereof for the purpose for which the
reserve was made: And whereas the Commonwealth of Australia has made an application
for a lease of the said reserve: And whereas Our said Governor, with the advice of the
Executive Council, has approved of the granting of the said lease: Now therefore, We of
Our especial grace, and in consideration of the premises and of the rent hereinafter
reserved, and in exercise of the powers in that behalf to us given by the said Act, do by
these presents demise and lease to the Commonwealth of Australia (hereinafter referred
to as “the Lessee”) the natural surface and so much of the land as is below the natural
surface to a depth of feet of all that piece or parcel of land containing acres or
thereabouts delineated as aforesaid on the plan endorsed on these presents, with the’
appurtenances: To have and to hold the premises hereby demised subject to the powers,
reservations and conditions, herein and in the said Act contained, and with all rights,
powers, and privileges conferred by such provisions of the said Act as are applicable
thereto, unto the lessee for the term of 1 year to be computed from the day of

and thereafter from year to year to secure the
use thereof for the purpose for which the reserve was made, namely, for the purpose of a
Rifle Range, yielding therefor during this demise unto Us, Qur Heirs and Successors, for
the yearly rent of $2 in advance on or before the .....cooveiemrcrerininn, day of, in every year,
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such rent to be paid to the Minister for Lands of Qur said State: Provided always, and it is
hereby declared that this demise is made subject to the following conditions, namely, that
the Lessee shall pay to Our Department of Lands and Surveys, on demand, the fees
payable in respect of the survey of the demised premises; and that the Lessee shall be
responsible for all necessary expenditure on the demised premises; and that the Lessee
shall at all times take every reasonable and proper precaution to protect all persons
against danger arising from the use of the demised premises as a Rifle Range, and for the
safety of the public, and shall appoint an inspector and such other officers as may be
necessary for that purpose: Provided, also, that subject to such regulations as may be
made by the Lessee for securing the public against danger arising from the use of the
demised premises as a Rifle Range, and prohibiting the obstruction of the use thereof, it
shall be lawful for the public to enter upon the demised premises: Provided, nevertheless,
that it shall at all times be lawful for Us, Our Heirs and Successors, or for any person or
persons acting in that behalf by Our or Their authority, to resume and enter upon
possession of any part of the land hereby demised which it may at any time by Us, Qur
Heirs and Successors, be deemed necessary to resume for roads, tramways, railway
stations, landing-places, bridges, harbour or river improvement works, drainage or irri-
gation works, quarries, and generally for any other works or purposes for public use,
utility or convenience whatsoever, and such land so resumed te hold to Us, Our Heirs and
Successors, as of Our or Their former estate, without making to the said Lessee any
compensation in respect thereof: Provided also, that it shall be lawful at all times for Us,
Our Heirs and Successors, or for any person or persons acting in that behalf by Qur or
Their authority, to cut and take away any such indigenous timber, and to search and dig
for and carry away any stones or other materials which may be required for making or
keeping in repair any roads, tramways, railways, railway stations, landing-places, bridges,
harbour or river improvement works, drainage or irrigation works, and generally for any
other works or purposes of public utility or convenience, without making to the lessee any
compensation in respect thereof: And We do hereby save and reserve to Us, Our Heirs and
Successors, all mines of gold, silver, copper, tin, or other metals, ore, and minerals, or
other substances containing metals, and all gems and precious stones, and coal or mineral

oil, and all phosphatic substances, in and under the said land, with full liberty at all times
to search and dig for and carry away the same, and for that purpose enter upon the said
land or any part thereof, and we do hereby save and reserve to Us, Our Heirs and
Successors all petroleum (as defined in the Petroleum Act 1936," and all amendments
thereof for the time being in force) on or below the surface of the said land with the right
reserved to Us, Our Heirs and Successors and persons authorized by Us, Our Heirs and
Successors to have access to the said land for the purpose of searching for and for the
operations of obtaining petroleum in any part of the said land subject to and in accord-
ance with the provisions contained in the Petroleum Act, 1936™ and all amendments
thereof for the time being in force or any Act repealing and enacted in substitution of that
Act: Provided, also, that if the Lessee shall at any time make default in payment of the
rent thereby reserved or shall fail or cease to use, hold, or enjoy the demised premises for
the said special purpose, or shall fail to observe and perform the conditions subject to
which this demise is made, it shall thereupon be lawful for Us, OQur Heirs and Successors,
into and upon the said demised premises, or any part thereof in the name of the whole, to
re-enter and the same to have again, repossess, and enjoy as if this deed-poll had never
been executed, without making any compensation to the said Lessee.

Plan Herein Referred to.

The bearings of the above plan are true or thereahouts, and the area and measurements
more or less.

In witness whereof we have caused Qur said Minister for Lands to affix his seal and set
his hand, this day of , 19

By Order of the Minister for Lands.

And in witness and acceptance whereof the hand of the Honourable

, Attorney General for the Commonwealth of Australia, on behalf
of the said The Commonwealth of Australia, is hereto set this day of
, 19

[Inserted by Reg. 36, published in G.G. 1/8/68, pp. 2243-5.]
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LEASE OF CROWN RESERVES AND RIVER FRONTAGES
FOR GRAZING PURPOSES.

{Under Section 32 of the Land Act 1933.)

Lease No. Division
No.

ELIZABETH THE SECOND, by the Grace of God, Queen of Australia and Her other
Realms and Territories, Head of the Commonwealth: To all whom these presents shall
come, Greeting: Know ye that we, of our especial Grace, certain knowledge and mere
motion, do by these presents grant and demise unto Execu-
tors, Administrators, and Assigns (hereinafter referred to as the Lessees), the natural
gurface and so much of the land as is below the natural surface to a depth of

feet of all that piece or parcel of land situate and being in
Our State of Western Australia, containing acres roods
perches, more or less, and marked and distinguished in the maps and
books of the Department of Lands and Surveys of Our said State as as

the same is delineated with a margin of green colour in the plan drawn in the margin
hereof. Together with all easements and appurtenances to the said piece of parcel of land
belonging or appertaining: To hold the premises hereby demised for grazing and no other

purpose from the day of , 19 , on a
yearly tenancy determinable nevertheless as hereinafter provided: Yielding and paying
therefore to Us, Our heirs and suceessors, the yearly rental of by equal half-

vearly instalments payable in advance as provided by section 139 of the Land Act 1933.
Provided always that this demise shall be determinable by Us, Our heirs and successors or
by the Lessee(s) at any time on 3 months’ notice, such notice if given by Us, Our heirs and
successors, to be in writing signed by or on behalf of Our Minister for Lands addressed to
the Lessee(s) and delivered to or left at or sent by post to the address stated
in this lease and if given by the Lessee(s), to be in writing signed by

addressed to Our Minister for Lands and delivered or sent by post to the Department of
Lands and Surveys, Perth: Provided always, that if the Lessee(s) at any time during the
said term shall make default in the due payment of the rent hereinbefore reserved, or shall
use the premises for any other purpose than as hereinbefore expressed, it shall thereupon
be lawful for Us, Our heirs and successors, into and upon the said land, or any part thereof
in the name of the whole to re-enter, and the same to have again, repossess and enjoy as if
this demise had never heen executed. Provided also, that it shall at all times be lawful for
Us, Our heirs and successors, or for any person or persons acting in that behalf by Our or
Their authority, to resume and enter upon possession of any part of the said land which it
may at any time by Us, Our heirs and successors, be deemed necessary to resume for
roads, tramways, railways, railway stations, bridges, canals, towing-paths, harbour or
river improvement works, drainage or irrigation works, guarries, and generally for any
other works or purposes of public use, utility, or convenience, and for the purpose of
exercising the power to search for minerals and gems hereinafter reserved, and such land
so resumed to hold to Us, Our heirs and successors, as of Our or Their former estate,
without making to the Lessee any compensation in respect thereof: Provided also, that it
shall be lawful at all times for Us, Our heirs and successors, or for any person or persons
acting in that behalf, by Our or Their authority, to cut and take away any indigenous
timber, and to search and dig for and carry away any stones or other materials which may
be required for making or keeping in repair any roads, tramways, railways, railway
stations, bridges, canals, towing-paths, harbour works, break-waters, river improvements,
drainage or irrigation works, and generally for any other works or purposes of public use,
utility, or convenience, without making to the Lessee(s), heirs, or assigns,
any compensation in respect thereof; and we do hereby save and reserve to Us, Our heirs
and successors, all mines of gold, silver, copper, tin, or other metals, ore, and mineral or
other substances containing metals, and all gems and precious stones, and coal or mineral
oil, and all phosphatic substances in and under the said land, with full liberty at all times
to search and dig for and carry away the same; and for that purpose enter upon the said
land or any part thereof, and we do hereby save and reserve to Us, Our heirs and
successors all petroleum (as defined in the Petroleum Act 1936, and all amendments
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thereof for the time being in force) on or below the surface of the said land with the right
reserved to Us, Our heirs and successors and persons authorized by Us, Our heirs and
successors to have access to the said land for the purpese of searching for and for the
operations of obtaining petroleum in any part of the said land subject to and in accord-
ance with the provisions contained in the Petroleumn Act 1936." and all amendments
thereof for the time being in force or any Act repealing and enacted in substitution of that
Act: Provided also that on the determination of this lease the Lessee(s),

Executors, Administrators, or Assigns shall have no claims in respect

to any improvements he may have effected on the land, but any such improvements shall
belong to the Crown,

Plan herein referred to.

Scale chains to an inch.
The area and measurements above are more or less.

In witness whereof we have caused Our said Minister for Lands to affix hereto his Seal
and set his hand this ...t e e e e e e day

By Order of the Minister for Lands.
[Inserted by Reg. 36 published in G.G. 1/8/68, pp. 2245-6.]

) LAND ACT 1933 ‘ 5.623
APPLICATION TO PURCHASE A TOWN OR SUBURBAN
‘ LOT UNDER SECTION 45A
345A Place and date } .........................................................
Appln. No. } —— of Application

1 hereby apply to purchase the Lot described below, and for a grant in fee simple, under
the provisions of Section 45A of the Land Act 1933.

Signature of Applicant.

SURNAME CHRISTIAN NAMES (in full), ADDRESS AND
(Block Letters) OCCUPATION
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* TENANCY —If two or more persons are named as appli-
cants, strike out the tenancy not desired.

* Joint Tenancy indicates that in the event of death, the
property passes by law to the survivor(s).

* Tenants in Common indicates that either or all parties can
deal separately with his share by sale or will.

TENANTS
IN
COMMON

JOINT
TENANTS

Town or Suburban Area Lot No. Acreage L0 0) WPV UR RO

COTTES e ceeeeee e iessas b nssnrs s cnesb s eare

FOR OFFICE USE ONLY

Received this application on.......ccc.ccoeinecrennennf 190

with deposit of $.ocveecreeeeeiciiiian
Rec. Noo.oeivereernsrvsesseseemnen-Under Secretary for Lands.

Application approved for sale to a depth of .................feet below
the natural surface, at a fixed price of $.....cccoiirviiiiniiciinnns Noted on Plan

PasgedonPlan

DAL v evvemeseeeveeeemeeseeeeesseresseneseessersbatsbsab s asresnrenranmr s rannenrtecesaransnssnann | smmessressereseesesuenebeestbabsees s et tnt e e e aes
An Officer authorized in this behalf by the | Examined.
Governor. By Order of the Minister for
Lands.

License issued t0 ........cvveeriimccinniirsis s s renreas HAtR. vttt

I hereby certify that $.........cccoicesmenvcrsnsesnresnssscrnessseennn, DEINE the full amount of purchase money
and fees, has been paid.

rererenennsy, AcCcCOUNtant.

Conditions falfilled ......cocoeeeeeereereeeeeeee e veiersiens. DB ccriivnrrene DAL 1D

Permit to 0ccupy ISSUEA 10 1.ovvvvececrvrmrressecrereerenrreesnsensessesenmessrensrassesneeceseinss D8R

Issue of Crown Grant approved.
""An Officer authorized in this behalf by the Governor.
By Order of the Minister for Lands.

[Inserted by Reg. 36 published in G.G. 1/8/68, p. 2247.]
’ !
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: S. 428
LAND ACT 1933.
PASTORAL LEASES
RETURN OF STOCKS AND IMPROVEMENTS
(Sections 102 and 103) ~
SKETCH ON REVERSE
LEASE No. ccovevinmivennivneens [ AREA .o e s et s
STATION NAME ..ot restismssisssessssssisssisissstsnsatarsssssesssssssssss ssssssrassadenss i irsssastoraparasass
LIESSETE(S) .ooveeieevctessrssinssinsessesssssssasaresasesiassosscssssassssasassnsssans s resss o fs1amesassanssans s bissbessos sasasanivass
Stock depastured thereon at 30 June 19.l .........
STOCK NUMBER REMARKS A
SHEEP ......ccoocvvsrrmremmerncnacns
CATTLE ...ccoovvveinnnrsiies
HORSES ...
Improvements effected thereon during the year ending 30
June 9.......... Value

Fencing (miles and description) .....ooeeiieiniirinsnmsirmmirsssorss et i
Wells, Bores and Windmills (NUMDBET) .c.c.overimirieniern i etese s ssansaranirasnsrors aveescinanansosonas
Dams (number and siZe) .....ccccocevenivrsivrsrens b s i
Tanks (MUMBET AN SIZE} .cveeeeeereerricerierecessernereassane e srsstssnires s reressesrrasassessmemssnstsbs saasssssessssssssans
SEOCKYATIS .eovviivrericrrecrseeserenracrassoecerarestiot bbb s nbs s st s A Rs R e sasn s sttt Gbabensbass s tanases
BUIIIDES «.....ocvvrieeeccencreeecrnti s semsss st sb st sb st sanssben s ansran e snssnssons eeeeeeeeetsbsssneraneaeveesssererasnarens
Other Irﬁprovements ..................................................................................................................
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STATUTORY DECLARATION

declare that the above lease is WOLKEA 88 ......cciciminiiiniiisismmesrirninssnsisreressrerssasssrsarassesessarenns

Station and that the answers in the foregoing statement are true and complete in every
particular and I hereby make this solemn declaration by virtue of Section 106 of the
Evidence Act 1906.

10¢
Revenue
Stamp

Under the Declarations and Attestations Act 1913, applications may now be signed and
declaraticns made before a Town Clerk, Shire Clerk, Electoral Registrar, Postmaster,
Classified Officer of the Commonwealth or State Public Services, Classified State School
Teacher, or member of the Police Force., Declarations so0 made are subject to the same
provisions as if made before a Justice of the Peace.

On back of Form
- SKETCH PLAN OF LEASE

[Inserted by Reg. 36, published in G.G. 1/8/68, p. 2248.]
Correspondence No.

APPLICATION TO SURRENDER PASTORAL LEASE(S) AND FOR THE ISSUE OF
A NEW LEASE UNDER SECTION 114 OF THE LAND ACT 1933.

Application No.} SN B 1738 o 71 AU OO U U SO P U VYU

I/We hereby apply to surrender Pastoral Lease(s) No.(s) as listed on the reverse of this
form and make application for the issue of a new lease of the land contained therein in
accordance with provisions of section 114 of the Land Act 1933.
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T/ THOMNINALE o eeteriivrersssnasesssmeararsrassssssissrsnes rernssemes s smeesesas smesanesmrmsmamesentann as the name to be
applied to my/our station.

Date.......... S F S Signature(s) of ..cocrvcreeirerrrs
Applicant(s) ..

As Mortgagee, or an Encumbrancer of the abovementioned Pastoral Lease(s), I/'We
hereby consent to this application.

Date.......... I LA Signature of Mortgagee or
Encumbrancer(s)........comemrermsnn.

FOR OFFICE USE ONLY
Approved Station Name
Received this apphcatmn 155 s TRRUUUINN ) SOVRINIPRUIIRS £ N

- RENT, FEES, BIC.

...Under Secretary for Lands. Particulars A mount

Feesheld..........oeverieec . Rent paid £0 oo Rent per 1 000 aCres Per Annum w.............

Annual Rent.....oooevvncvmnvcnrsinscosrnniennns
1.50
Lease fee......cccimmeiincniinnsccnensiennnns
. 0.50
ohccountant.  Date.......... | Registration fee .o.ooiiicecvinvnnnnns rrrresarerens

Application approved, as shown above, this..........c......... | Noted an Plan........meneniiiinnenenn.
day of.....ccevvvieennn 19,

Passed on Plan ......ovevinnivciisiiiieeeeee e
Term of Lease to extend from .....ccooviiieec 80 i
Examined ......cccoorviivceniecrreereceeecresrsrernees

AnOfﬁcerauthonzedmthtsbehalfbytheGovernor Approval notice issued........corernnnennnrnininins
By order of the Minister for Lands.
Fees transferred t0 TeVENUE ......ccccecveerecrrecceassiennesnsnnns | SHIF OF teaeeiieeieceeteeceeree e en s

AdVISEd....ccccrieccirsenre e rens s e ra s
...Accountant.

Date ...ccoceeevrecreereveeennn 9. | Crown Lease issued to Land Titles Office
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On back of Form
Office Use Only
Pastoral Lease
Nos.
Area Rental

Totals

[Added by Reg. 36, published in G.G. 1/8/68, pp. 2249-50.]

NOTES

1. The Land Act 1933 came into operation on 6 March 1934; see Gazette 2/3/34, p.

269.

2. The Land Act 1933 is affected by the Soil and Land Conservation Act 1945 (see
section 3 of that Act) and the Decimal Currency Act 1965.

3. The reprint incorporates the amendments set out in the Table of Acts below.
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Table of Acts.
Application, Saving
Act Nunsl{ber fliate " C Day of " or Transitional
and Year of Assen ommencemnen Provisions
Land Act Amendment Act No. 47 of 1934 21 January 21 January
1934 1935 1935
Land Act Amendment Act No.40f1936 3 November 3 November
1936 1936 1936
Land Act Amendment Act No.39 0of 1937 18 January 18 January
1937 1938 1938
Land Act Amendment Act No. 20 of 1938 22 December 22 December
1938 1938 1938
Land Act Amendment Act No. 36 of 1939 16 December 16 December
1939 : 1939 1939
Land Act Amendment Act No. 45 0of 1945 30 January 30 January
1945 1946 1946
Land Act Amendment Act No. 35 0of 1946 24 January 24 January
1946 o 1947 1947
Land Act Amendment Act No.53 of 1348 21 January 21 January
1948 1949 1949
Land Act Amendment Act  No. 68 0of 1948 21 January 21 January
(No. 2) 1948 1949 1949
Land Act Amendment Act No. 58 of 1950 18 December 18 December
1950 1950 1950
Land Act Amendment Act No.66 0f 1953 8 January 9 January
1953 1954 1954
Land Act Amendment Act No. 17 0f 1954 22 September 22 September
1954 1954 1954
Land Act Amendment Act No. 41 of 1956 18 December 18 December
1956 - 1956 1956
Land Act Amendment Act  No. 48 0f 1956 18 December 8 February 1957 (see
(No. 2}1956 1956 Gazette 8/2/57,
: p-235)
Land Act Amendment Act  No. 51 of 1956 27 December 27 December
(No. 3)1956 1956 1956 {Section 89D as
. inserted by 51 of 1956
deemed to operate
from 19/11/1956}
Land Act Amendment Act No. 12 of 1358 29 September 29 September
1958 . 1958 1958
Land Act Amendment Act No. 36 of 1958 11 December 11 December
(No. 3) 1958 1958 1958
Land Act Amendment Act  No. 6 of 1960 6 October 6 October
1960 1960 1960
Land Act Amendment Act No. 41 of 1962 29 October 28 October
1962 1962 1962
Land Act Amendment Act No.60 of 1963 18 December . 10 January
1963 1963 1964 (See (Gazette
10/1/64, p.50)
Land Act Amendment Act  No. 20 of 1965 1 October 1 October
1965 1965 1965
Land Act Amendment Act No. 65 of 19656 19 November 19 November
{No. 2) 1965 1965 1965
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Table of Acets.—continued.
Application, Saving
Number Date Day of e
Act or Transitional
and Year of Assent Commencement Provisions
Land Act Amendment Act No. 30 of 1967 17 November 17 November
1967 1967 1967
Land Act Amendment Act No. 67 of 1968 18 November 18 November
1968 1968 1968
Land Act Amendment Act No. 28 of 1969 16 May 1969 30 May 1969 (See Ga-
1969 zette 30/5/69, p.
1590}
Land Act Amendment Act No. 55 of 1969 29 September 31 October 1969 (See
(No. 2) 1969 1969 Gazette 31/10/69, p.
3362)
Land Act Amendment Act No. 33 0f 1969 17 November 17 November
(No. 3) 1969 1969 1969
Land Act Amendment Act No.550f 1971 15 December 15 December 1971 ex-
1971 1971 cept section 3. Sec-
tion 3 on 1 February
1972 (See Gazette
28/1/72, p. 168)
Land Act Amendment Act  No, 60 of 1971 15 December 15 December
1971 1971 1971
Age of Majority Act 1972 No. 46 0f 1972 18 September 1 November 1972
1972 (See Gazette
. 13/10/72, p. 4069)
Land Act Amendment Act  No.730f1977 28 November  Section 6 on 28
1977 1977 November 1977. Bal-
ance on 20 March
1978 (See Gazette
10/3/78, p. 666}
Mining Act 1978 No. 107 of 1978 8 December Section 3 on 1
1978 January 1982 (See
Gazette 18/12/81, p.
5085)
Land Amendment Act No.65 0of 1980 26 November Sections 8 and 9 on
1980 1980 10 April 1981 (See
Gazette 10/4/81, p.
1169). Balance on 24
December 1980 {See
Gazette 24/12/80, p.
4349)
Land Amendment Act No.970f1980 9 December 20 February 1981
(No. 2) 1980 1980 (See Gazette 20/2/81,
p. 721)
Acts Amendment No. 77 0f 1982 8 November 8 November Section 14
(Reserves) Act 1982 1982 1982
Land Amendment Act No. 78 0f 1982 8 November 8 November
1982 1982 1982
Land Amendment Act No.79 of 1982 8 November 31 December 1982 ex-
(No. 2) 1982 1982 cept sections 3, 4, 5,

6,7 and 9, and 15 to
27 (See Gazette
31/12/82, p. 4969)
Sections 3, 4,5,6,7,9
and 15 to 27 on 25
February 1983. (See
Gazette 25/2/83, p.
638)
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Table of Acts.—continued.

Application, Saving
Number Date Day of 2
Act and Year of Assent Commencement org‘ ransitional
rovisions
Land Amendment Act No.94 0f 1982 1 December 29 December 1982 ex-
(Ne. 3) 1982 1982 cept sections 5 and 7.
Sections 5 and 7on 1

. January 1983.
Acts Amendment 112 0f 1984 19 December 22 March 1985
(Conservation and Land 1984
Management) Act 1984

Regulation numbered 22 made under and for the purposes of the Land Act 1933 and published in
the Government (Gazette on 16 December 1949.

Regulations published in the Government Gazette on 1 August 1968 and amended from time to
time hereafter.

FOOTNOTES
(a) Repealed by Acf No. 107 of 1978, 1st Schedule.
{b) Now Mining Act 1978.

{c) By s. 2 (2) of Act No. 47 of 1934 it is enacted as follows—
“(2) The amendments effected by this section shall have effect as from the commencement of
the principal Act.”

(d) Came into operation on 8/2/57. (See G.G. 8/2/57, p. 235).
(e} Now Interpretation Act 1984.

(f) Section 14 of Act No. 77 of 1982 reads as follows—

14. Where, before the coming into operation of this section, the Governor has purported to
amend the boundaries of any reserve classified as of Class A so as to include in the reserve any
additional lands and notice of the purported amendment has been published in the Gazette, the
purported amendment is hereby validated an declared to have been lawful and effective,

{g) Now Housing Act 1980.

{h) Repealed by State Housing Act Amendment Act 1968.
(i) Repealed by Act No. 37 of 1933.

(j) See War Service Land Settlement Scheme Act 1954,
(k} Repealed by Act No. 94 of 1982, s. 13,

(1) Companies (Western Australia) Code.

(m) Repealed by Act No. 57 of 1965.

(n) Now Petroleum Act 1967.

(0) Repealed by Act No. 42 of 1976.

8y Authority: WILLIAM C. BROWN, Government Printer

AD180/5/85—2709—L/3897
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