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WESTERN AUSTRALIA

LIQUOR ACT 1970

AN ACT to revise, consolidate and amend the Law relating to the
Sale, Supply and Consumption of Liquor and the Services to
be rendered in conjunction with the Sale and Supply of
Liquor and for incidental and other purposes.

" PART I-—-PRELIMINARY

Short title
1. This Act may be cited as the Liquor Act 1970".

Commencement

2. This Act shall come into operation on a date to be fixed by
proclamation’.

[3. Section 3 repealed by No. 84 of 1981 5. 3.]

Repeals
4. [Section 4 omitted under Reprints Act 1984 s. 7 (4) (f).]
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Saving
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5. (1) Nothing in this section affects the operation of the Interpret-
ation Act 1918

(2) On the coming into operation of this Act—

(a)

(b)

(c)

the persons then holding office as licensing magistrates under
the Licensing Act 1911(in this section called “the repealed Act”),
shall, collectively, constitute the Court established under this
Act; and the person then holding office as chairman of Licensing
Courts and, those then holding office as licensing magistrates
shall respectively, hold office as Chairman and Members of the
Court, each for the unexpired portion of the term for which he

‘was appointed to office;

all applications, matters and proceedings commenced under the
repealed Act then pending or in progress may be continued,
completed or enforced under this Act; :

any proclamation, licence, permit, order, direction or notice that
was issued, granted, made or given under the repealed Act and
that corresponds to a proclamation, licence, permit, order, direc-
tion or notice that may be issued, granted, made or given under
this Act shall, if then in force, have the same force and effect as
if it were issued, granted, made or given under this Act.

(3) For the purposes of this section, a licence issued under the repealed
Act and specified in the first column of the Second Schedule is deemed to
correspond to the licence or permit under this Act specified directly
opposite to it in the second column of the Schedule.

(4) A club that is a registered club under the provisions of Part VIII of
the repealed Act shall, on the coming into operation of this Act, be
deemed to be the holder of a club licence under this Act.

(5) Where any licensed premises have been graded under and by virtue
of the repealed Act, the grading remains in force until amended, varied or
rescinded under Part V of this Act.

Act not to apply in certain cases
6. (1) Subject to subsection (2), nothing in this Act applies to—

(a)
(b)

(c)
(d)

the sale or supply of liquor in the Houses of Parliament, with the
leave of, and under the control of, Parliament;

the sale or supply of liquor by, or under the authonty of, the
Commissioner of Railways, pursuant to the Government Rail-
ways Act 1904, and the by-laws made under that Act;

the sale or supply of liquor in a Police Force canteen, conducted
in accordance with regulations made under the Police Act 1892;

the sale, by auction, by the sheriff or any person authorized by
him or by a bailiff or a member of the Police Force, of liquor
taken in execution or seized under, or forfeited by operation of,
this Act;



(e)

()
(g}

(h)

(ha)

(hb)

t)
G
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the sale of liquor by a licensed auctioneer, for some other person,
under, and in accordance with, the provisions of the Auction
Sales Act 1973, or the sale, by auction, of liquor at a bazaar or
sale of gifts where the whole of the proceeds are devoted for
charitable, educational or religious purposes;

the sale of spirituous or distilled perfume, in good faith, as
perfumery;

the sale or administation of liquor, by a registered
pharmaceutical chemist, for medicinal purposes, either pursuant
to the direction of a legally qualified medical practitioner or as a
constituent of a medicinal preparation;

the sale, by the occupier of a vineyard of not less than 2 hectares
of vines in full bearing or of an orchard of not less than 2
hectares, of wine manufactured by him, on the vineyard or
orchard in quantities of not less than 740 millilitres, if the
wine—

(i} is not consumed or intended to be consumed on the prem-
ises where it is sold;

(ii) is not sold or supplied to a person to whom it is unlawful
to sell or supply liquor;

(iii) is not sold or supplied at any time outside the hours of
8.30 a.m. and 8.30 p.m. on a week day other than Anzac
Day or outside the hours of 10.00 a.m. and 6.00 p.m. on a
Sunday, other than Christmas Day or Anzac Day;

{iv) is not sold or supplied on or from any premises other than
the vineyard or orchard where it is manufactured; or

(v) is not sold for the purpose of being resold, except by the
holder of a licence under this Act or by the occupier of
another vineyard or orchard;

the consumption, on a vineyard or orchard referred to in para-
graph (h), by a prospective purchaser of wine manufactured
thereon, of wine so manufactured which is supplied to him
without charge as a sample of wine so manufactured;

the supply of wine by the occupier of a vineyard or orchard as a
sample in accordance with paragraph (ha);

the sale of distilled spirits in bond, by the occupier of a vineyard
to the occupier of another vineyard; or

the sale or.supply of liquor at a function conducted for the
purposes of training persons for employment in the catering
industry at a tertiary educational institution approved of by the
Minister charged with the administration of the Education Act
1928. ‘
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v

(2) Any person who sells liquor pursuant to the exemption provided by
subsection (1) (h) shall furnish to the Principal Receiver of Revenue in
such form and at such intervals as are prescribed returns of all liquor 50
sold to licensees other than holders of wholesale hcences '

[Section 6 amended by No. 76 of 1972 5. 3; No. 94 of 1972 (as amended)
s. 4(1); No. 128 of 1976 5. 3; No. 84 of 1978 5. 2; No. 84 of 1981 s. 4; No.
49 of 1986 5. 4.]

Interpretation
7. (1) In this Act, unless a contrary or other intention appears—

“agsociation of licensees” means an association established to further
the interests of licensees of a particular class and duly incorpor-
ated under the Associations Incorporation Act 1895;

“har” means-—
(a) for the purposes of—

(i) licensed premises to which a club licence or a res-
taurant licence relates, that part of the licensed
premises from which liquor is supplied over a
counter; and

(ii} any other licensed premises, not being.premises to
which a store licence, a wholesale licence or a
brewer’s licence relates, that part of licensed prem-
ises in which liquor is supplied over a counter,

to a person other than the licensee or.his servants or
agents, for consumption on or off the premises; or
(b) that part of ahy licensed premises that the Court may,
from time to time, designate under section 73B as a bar,
and the term includes any part of the licensed premises set aside
for the sale of liquor in sealed containers;
“beer” includes ale, porter and stout;
“brandy” means an ardent spirit distilled from wine or grapes;

“casino complex agreement” means casino complex agreement as
defined by section 3 of the Casino Control Act 1984,

“casino complex” means casino complex as deﬁned by section 3 of
the Casino Control Act 1984;

“Casino Control Committee” means Casino Control Committee es-
tablished by section 4 (1) of the Casino Control Act 1984;

“casino licensee” means casino licensee as defined by section 3 of the
Casino Control Act 1984, which is a party to a casino complex
agreement;

“clerk” means a clerk of the Llcensmg Court appomted under this
Act and includes the principal clerk;
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“Court” means the Licensing Court of Western Australia established
by this Act;

“dining room” means—
(a) any separate room; or

(b) any part of a separate room, which part is clearly distinet
and not used for the same purpose as the remainder of
the separate room,

used solely or principally for the supplying and consumption of
meals;

“juvenile” means a person under the age of 18 years;

“licence” means a licence granted under, or continued in force by,
this Act Y
is Act;

“licensed casino” means licensed casino as defined by section 3 of the
Casino Control Act 1984,

“licensed premises” means—

(a) in relation to a packet licence—that part or those parts of
the vessel or aircraft defined by the Court as being the
part or parts to which the licence relates;

(b) in relation to any other type of licence—that part or
those parts of the building or buildings and of the land
adjoining it or them defined by the Court as being the
part or parts to which the licence relates; but in relation
to a club licence does not include a part of the club
premises which is for the time being excluded from the

licensed premises of the club by an order under section
35A;

“licensee” means the holder of a licence and includes a person
entering upon licensed premises by virtue of section 88;

“liquor” means spirits, wine or beer with an alcoholic content of
more than 1.15% by volume at a temperature of 20 degrees
Celsius;

“lodger”, in relation to licensed premises, means a person residing,
whether casually or permanently, on the premises;

“meal” means such substantial food as may be prescribed by the
regulations;

“ordinary trading hours”, in relation to the sale and supply of liquor,
means—

(a) on Anzac Day, where it falls on a weekday, the period
between the hours of 12.30 p.m. and 10 p.m. or, in re-
lation to an hotel licence authorizing the sale and supply
of liquor until 11 p.m. on a weekday, 12.30 p.m. and 11
p-m.;
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(b) the period on a weekday, other than Anzac Day, between
the hours of 10 a.m. and 10 p.m. 6r, in relation to a
particular licence, the period or periods or hours
endorsed, or deemed to have been endorsed, on the li-
cence, under section 24 or 26;

“owner”, in relation to licensed premises, means the person for the
time being entitled to receive, either on his own account or as
mortgagee or other encumbrancer in possession, the rent of such
premises, or, if he is absent from the State, means the attorney
or agent of such a person capable of giving a valid receipt for the
rent, and includes any mesne lessor of the premises; and, where
the licensed premises are the subject of a contract of sale, the
expression includes both the vendor and the purchaser under
the contract; .

“permit” means a permit issued under the provisions of this Act;

“permit of a continuing nature” means an entertainment permit, a
caterer’'s permit, a late delivery permit, a reception area permit,
a lodger's permit, an unlicensed club permit, or a voluntary
association’s permit;

“Principal Receiver of Revenue” means the officer for the time being
charged with the duty of receiving moneys paid pursuant to Part
VIII;

“provisional certificate” means a certificate of the Court that the
grant of a licence of a kind, and relating to premises, specified in
the certificate may, subject to this Act, follow upon the erection,
completion, extension or alteration of those premises,
substantially in accordance with plans and specifications ap-
proved, and terms and conditions imposed, by the Court;

“rationalization”, in relation to licences, means the re-ordering of
them on an economic basis, by the removal, discontinuance or -
change of nature of some or other of them or the improvement
of the services and amenities provided under them, by the reno-
vation, rebuilding, or substantial rebuilding, of some or other of
the premises to which they relate or by other means; and
“rationalize” and inflexions and derivations of the verb have a
corresponding meaning;

“reception area” means a part of licensed premises in respect of
which a reception area permit is issued under section 40;

“restaurant” includes a cafe or a tea room within which food may
lawfully be prepared and cooked on the premises;

“rules” means the rules made by the Court under this Act;

“gsale” includes barter, exchange and disposal by lot or chance; and
“gell” and inflexions and derivations of the verb have a corre-
sponding meaning;

“Schedule” means a Schedule to this Act;



Liquor Act 1970 7

“geafarer” means a member of the crew of an ocean-going vessel of
not less than 100 tons gross registered tonnage;

“section” means a section of this Act;

“gpecified fee” in relation to a licence, permit or application means
the fee specified for that licence, permit or application, in the
regulations;

“gpirits” means potable spirit containing more than 35 per centum of
proof spirit;

“supervisor” means a supervisor of licensed premises appointed
under this Act and includes the senior supervisor of licensed
premises;

“weekday” means any day of the week other than a Sunday,
Christmas Day or Good Friday; and a reference to any hours
extending after 12.30 p.m., on a weekday, includes those hours
on Anzac Day, where it does not fall on a Sunday;

“wine” includes cider, cyser, mead and perry but does not include
any liquor containing more than 35 per centum of proof spirit.

(1a} Subject to subsection (1b) but notwithstanding any other pro-
vision of this Act relating to the hours during which liquor may be sold or
supplied, where under this Act a licensee is authorized to sell and supply
liquor between certain hours on a Sunday—

(a) the licensee is authorized to sell and supply liquor on any Anzac
Day which falls on a Sunday between such of those hours only as
are after 12.30 p.m. on that day; and

(b) the licensee is not authorized to sell and supply liquor between
those hours on any Christmas Day which falls on a Sunday
except where by this Act he is expressly authorized to so sell and
supply on Christmas Day.

(1b) Nothing in subsection (1a)(a) applies so as to restrict the authority
of a licensee to sell and supply liquor in any case where the licensee is by
this Act authorized to sell and supply liquor during a continuous period of
hours which commences on the day prior to, and ends on, a Sunday.

(2) Where, under this Act, the sale and supply of liquor is required to
be with or ancilliary to the provision of some other service, not being a
meal, the requirement is that it be contingent upon, and subordinate to,
the provision of that other service and that the other service be provided,
either contemporaneously with the sale and supply of liquor or within
such time before or after it as is reasonable in the circumstances of the
particular case.

(2a) Where a licensee supplies a meal to a person during any particular
period of hours between which he is authorized, under this Act, to sell
and supply liquor with or ancillary to a meal, any liquor sold and supplied
to the person by the licensee—

(a) within one hour immediately preceding the supply of the meal;
or
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(by during or after the supply of the meal but within that particular
period of hours,

shall be deemed for the purposes of this Act to have been supplied with or
ancillary to that meal.

(3) Where, under this Act, the Court is required to have regard to any
report or recommendation, the intention is that the Court give due
consideration to, but be not bound by, the terms of the report or
recommendation.

[Section 7 amended by No. 112 of 1970 s. 2; No. 76 of 1972 5.4; No 128
of 1976 ss. 4 and 39; No. 74 of 1977 s. 3; No. 84 of 1981 s. 5; No. 22 of
1982 s. 3; No. 10 of 1985 5. 9; No. 49 of 1986 5. 5.] _ :

PART II—ADMINISTRATION
Division 1—Court
Court established A
8. (1) A court known as the Licensing Court of Western Australia is
established. . '

(2) The Court is a court of record and shall have a seal of which judicial
notice shall be taken.

Constitution of Court

9. The Court compriseé a chairman and 2 other members and, except
as otherwise provided by this Act, may be constituted, and its jurisdiction
may be exercised, by any 2 of them. .

Appointment of members
10. (1) The Governor may—

(a) appoint 3 persons to be members of the Court and shall appoint
one of them chairman; '

(b) appoint a person to fill any vacancy in the office of member and
any member to fill a vacancy in the office of chairman; and

(c) in the case of the absence or temporary incapacity of the chair-
man or any other member, appoint a person to act in his stead;
and a person so appointed may, while so acting,.exercise all the
powers of him in whose place he is appointed.

(2) Subject to subsection (2a), every person appointed a member of the
Court shall— ' : )

(a) hold office, subject to the succeeding provisions of this section,
for a period of 3 years from the date of his appointment;

(b} be eligible for re-appointment for any period not exceeding 3
years; .
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(c) be entitled to such salary or fees, and to such travelling ex-
penses, as the Governor may, from time to time, determine; and

(d) by virtue of his office, be a Justice of the Peace for the State.

(2a) Where the person appointed to be a member and chairman is a
practitioner as defined by the Legal Practitioners Act 1893, of not less
than 8 years’ standing, he may be so appointed for a term not exceeding 7
years and shall be entitled to such salary, travelling and other allowances
or reimbursements, leave of absence, pension, and rights under the
Superannuation and Family Benefits Act 1938, as he would be if service
as chairman of the Court were service as a District Court Judge, other
than the Chairman of Judges, appointed pursuant to the District Court of
Western Australia Act 1969.

(3} A vacancy in the office of member occurs, if the member—
(a) dies;

(b) resigns his office by writing under his hand addressed to .the
Governor;

(c) is or becomes beneficially interested in the manufacture, sale or

supply of liquor or in any premises licensed, or proposed to be
licensed, under this Act; or '

(d) except in the case of sickness or by leave of the Minister, absents
himself for a period exceeding 2 months.

[Section 10 amended by No. 128 of 1976 5. 5.]

Jurisdiction of Court

11. (1) Without affecting the power of delegation conferred on it by
this section, the Court has exclusive jurisdiction, throughout the State,
to— ‘

(a) hear and determine all applications under this Act for—

(i) the granting, renewal, transfer, removal, forfeiture, can-
- cellation, suspension or surrender of licences;

(ii) the granting, extension, variation or cancellation of pro-
visional certificates; and

(iii) the issue, renewal, suspension or revocation of permits;

(b) impose and vary or revoke conditions under which licences are
granted or renewed and permits are issued or renewed; and

{c) make all such orders and give all such directions as are
authorized or contemplated to be made or given under this Act.

(2) The Court shall exercise the jurisdiction conferred on licensing
magistrates or on a licensing bench by any other Acts.
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(3) The Court may delegate to any one of its members or to a stipendi-
ary magistrate for the time being assigned to a magisterial district, by
reference to his assignment, the power to exercise that part of its juris-
diction relating to—

(a) the renewal and transfer of licences;
(b) the granting and renewal of permits; and
{c) the making of orders authorized by this Act,

and the member or magistrate shall exercise the jurisdiction so delegated,
in accordance with any recommendation made by the Court, and, in
exercising that jurisdiction, is deemed to constitute the Court.

(4) The exercise, by a member or magistrate, of any jurisdiction
delegated pursuant to subsection (3) does not affect the exercise of that
jurisdiction by the Court.

[Section 11 amended by No. 76 of 1972 5. 5; No. 84 of 1981 5. 6.]

Power to summon witnesses

12. (1) The Court may, by summons issued by a member or clerk,
summon witnesses and may examine them on oath, in the manner
provided for proceedings before justices for simple offences.

(2) A person who, being required by summons to attend as a witness,
fails, without reasonable excuse, to appear at the time and place specified
in the summons or who, being in attendance whether voluntarily or
pursuant to a summons, refuses to be sworn or to make an affirmation or
refuses to answer any lawful question is guilty of contempt of court.

(3) A person who wilfully interrupts the proceedings of the Court, or
who hinders, obstructs, threatens or assaults any officer, party or witness
in attendance before, or going to or returning from, the Court, is guilty of
contempt of court.

(4) The chairman or, in his absence, a member of the Court may
commit a person guilty of contempt of court to prison, for any period not
exceeding 14 days, or impose on that person a fine not exceeding $50 and,
in default of payment, may order that the person be imprisoned for any
period not exceeding 10 days.

{Section 12 amended by No. 84 of 1981 s. 7.]

Sittings

13. (1) Subject to this Act and the rules, the Court shall sit at such
times and such places as are, in the opinion of the Court, most con-
venient for the despatch of business.
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*(2) The Court shall cause at least 14 days notice to be given of the time
and place of sittings, either by notice sent to the parties and persons
interested, by prepaid post, or by notice published in the Government
Gazette and in a newspaper circulating in the area of the proposed sitting.

(3) The Court may, of its own motion, adjourn any sitting, from time to
time and from place to place, and may, on the application of a party, so
adjourn any hearing, upon such terms as to costs, as it thinks fit.

Proceedings

14. {1) The Court shall conduct its proceedings, as nearly as may be
practicable, in the manner of proceedings before justices.

(2) A member or a clerk may take and administer oaths and affir-
mations in, or for the purposes of, any licensing matter or proceeding
being heard, or to be heard, and determined by the Court.

(3) Every application or matter may be determined by a majority of the
members, but, where the Court is constituted by 2 members and those
members are unable to agree on their determination, the record of the
proceedings (including all submissions and argument) shall be referred to
the third member who shall record his decision thereon and the appli-
cation or matter shall be determined accordingly. i

Division 2— Appeals

Appeals in certain cases

15. (1) Subject to subsection (2), a person aggrieved by a direction,
determination or order of the Court, may appeal to the Supreme Court
against the direction, determination or order, in the manner, and in the
time, prescribed by the Rules of the Supreme Court.

(2) An appeal does not lie to the Supreme Court from a direction,
determination or order of the Court unless the appeal involves a question
of law.

[Section 15 amended by No. 76 of 1972 5. 6.]

Powers of Supreme Court
16. Upon the hearing of an appeal, the Supreme Court may—
(a) admit such evidence, upon affidavit, as it thinks fit;

(b) allow or dismiss the appeal, vary the direction, determination or

' order of the Court, in such manner as it thinks fit, or remit the
matter to the Court for rehearing, with such directions (if any)
as it thinks fit; and

(¢) make such order for the payment of the costs of the appeal and
of the rehearing (if any) as it thinks fit.
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Licences or permits to remain in operation pending appeal

17. (1) Where the holder of a licence or permit appeals against an
order or determination of the Court forfeiting, revoking, cancelling or
suspending the licence or permit or refusing to renew the licence or
permit, the licence or permit {as the case may be) shall, subject to the
payment of any fees then due and payable and subject to subsection (2),
remain in force until the determination of the appeal.

(2) Subsection (1) does not apply in the case of an appeal against an
order for forfeiture of a licence made under section 125, by reason of the
licensee’s conviction of an offence or offences.

Division 3—Officers

Clerks

18. (1) A clerk of the Licensing Court may be appointed, subject to
the Public Service Act 1978, for every place at which the Court sits and,
in the absence of an appointment in respect of any such place, the person
appointed clerk of the Local Court nearest to that place shall perform the
duties, and exercise the powers, of the clerk.

(2) Without affecting the operation of section 34 of the Interpretation
Act 1918°, the Minister may, during the absence or temporary incapacity
of the cllerllf’ at any place, appoint an acting clerk to discharge the duties
of the clerk.

(3) Every clerk or other person discharging the duties of clerk is
authorized to accept fees payable, and to issue licences and permits
granted, pursant to this Act.

(4) The clerk at Perth shall be known as the principal clerk
[Section 18 amended by No. 84 of 1981 s. 8.]

Superv1sors of llcensed premises

19. (1) There may be appointed under the Public Service Act 1978,
for the purposes of this Act—

(a) a senior supervisor of licensed premises and such other super-
visors of licensed premises as may be necessary; and

(b) such inspectors of licensed premises as may be necessary.

(1a) The principal clerk shall furnish to a person appointed under
subsection (1) (b) a certificate stating that he is an inspector of licensed
premlses

(2) A person shall not be appointed to the office of supervisor unless he
is the holder of a qualifying certificate of competency as a surveyor, under
the Health Act 1911.

[Section 19 amended by No. 84 of 1981 s. 8.)
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Duties and powers of supervisors

20.

(1) It is the duty of a supervisor to examine and report on any

matter that, in his opinion, affects the administration of this Act or upon
which the Court may require him to report and, in particular,—

(a)

(b)

(c)

(d)

(e)

to report to the Court on the extent and standard of services
provided in any licensed premises;

to report to the Court on the nature and extent of any premises
proposed to be licensed and on every plan for proposed new
licensed premises or for extensions or alterations to, the
rebuilding and reinstatement of, or the change in use of any part
or parts of, any existing licensed premises;

to examine and report on any licensed premises or proposed
l(i)censed premises as he thinks fit or as may be required by the
ourt;

to bring such applications, complaints and objections before the
Court as may be necessary or required for the proper
administration of this Act; and

to appear before, and assist, the Court whenever so required by
it.

(2) Where a supervisor makes a report with respect to any particular
licensed premises or premises proposed to be licensed, including any
report as to the extent or standard of services provided on the premises,
the Court shall—

(a)

(b)

cause a copy of such part of the report as it adopts to be sent to
the owner of the premises or his agent (if known) and, where the
owner is not the licensee or proposed licensee, to the licensee or
proposed licensee or his agent, as the case may require; and

make such part of the report as it adopts available for inspec-
tion, on request, by the local health authority or by any person
who has lodged an objection to the granting of a licence or
provisional certificate for a licence or the renewal of an existing
licence in respect of those premises.

{(3) The senior supervisor may, by arrangement with a local health
authority, delegate to any duly appointed health surveyor for that auth-
ority such of a supervisor’s powers of examination and report as the
Court may approve.

(4) In this section, the expression “licensed premises” includes prem-
ises in respect of which an application has been made, or a permit is in
force, under this Act.
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Powers of inspectors

20A. (1) An inspector appointed under subsection (1) (b) of section
19 may, at all reasonable times and on production of the certificate
furnished to him under subsection (1a) of that section, enter any licensed
premises and—

(a) take an account of all stocks of liquor therein; and

(b) examine all registers, books, records and documents therein and
take extracts from, and make copies of, the same.

(2) A licensee or person in charge of licensed premises shall not refuse
or fail to admit any such inspector who requires entry to those premises
under this section, or obstruct or delay any such inspector, or cause or
permit him to be obstructed or delayed, in the exercise of his powers
under this section.

Penalty—$500.

[Section 20A inserted by No. 84 of 1981 s. 10.]

Duties of police

21. (1) The Commissioner of Police shall issue all such orders, and
give all such directions, to members of the Police Force as may, in his
opinion, be necessary to—

(a) prevent the sale, supply or consumption of liquor contrary to the
provisions of this Act;

(b) ensure the proper and lawful exercise of any licence or permit
issued under this Act;

(c) ensure the lawful and orderly conduct of licensed premises and
of unlicensed premises on which liquor may be publicly
consumed and ensure the good behaviour of persons present on
those premises; and

(d) provide for the making of such reports to, and the bringing of
such applications, complaints and objections before, the Court
aﬁ may be necessary or required for the proper administration of
this Act.

(2) Nothing in this section shall be read or construed as limiting any
power or authority conferred on a member of the Police Force by any
other Act or law.

[Section 21 amended by No. 22 of 1982 s. 4.]

Duties of local health authorities

22, (1) Every local health authority shall, as regards licensed prem-
ises in its district, exercise the same powers as are conferred, and carry
out the same duties as are imposed, on it by any other Act with respect to
unlicensed premises; and, where the holder of a licence under this Act or
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any of his servants is convicted of an offence on the complaint of an
officer of the local health authority, it shall report that event and the
nature of the complaint to the Court.

(2) A local health authority is required to afford the Court such assist-
ance, by way of the examination of, and the report on, licensed premises,
as is contemplated by this Act or as the Court may reasonably require.

PART HI—SALE, SUPPLY AND CONSUMPTION OF LIQUOR
Division 1— Licences and Permits for Licensees

Types of licences

23. (1) Subject to the succeeding provisions of this Act, a person may
apply for, and be granted,—

(a) an hotel licence;

(b) atavern licence;

(¢} alimited hotel licence;
(d) acanteen licence;

(e) awinehouse licence;

(f) acabaret licence;

(g) atheatre licence;

(h) a railway refreshment room licence;
(i) a packet licence;

(j) arestaurant licence;

(k} aclub licence;

(1) a store licence;

(la) a vigneron’s licence;

(m) a wholesale licence;

(n) abrewer’s licence;

(o) aballroom licence; and
(p) areception lodge licence.

{2) A licence shall be in such form as may be prescribed by the rules.

(3) A licence authorizes the holder to sell and supply liquor in accord-
ance with its terms and, except to the extent that its terms may be
modified by a permit issued under this Act, in no other manner.

[Section 23 amended by No. 76 of 1972 s. 7; No. 128 of 1976 s. 6; No. 84
of 1981s. 11.] :
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Special provisions for New Year’s Eve
23A. (1) Subject to subsection {3), where—
(a) the 31st day of December in a year falls on a Sunday; and

(b) the holder of an hotel licence, a tavern licence, a limited hotel
licence, a winehouse licence, a restaurant licence or a club li-
cence is authorized, apart from this section, to sell and supply
liquor during a continuous period of hours which commences
after noon on that day and ends prior to midnight on that day,

the licensee is authorized by virtue of this section to sell and supply liquor
from the expiration of that period of hours on that day until 12.30 a.m. in
the morning of the following day, if he has not later than the 15th day of
December in that year given notice in writing to the clerk and the
Commissioner of Police that he intends to sell and supply liquor under
the authority of this section.

(2) Subject to subsection (3) where the 31st day of December in a year
falls on a day other than a Sunday the holder of an hotel licence, a tavern
licence, a limited hotel licence, a winehouse licence, a restaurant licence
or a club licence is authorized by virtue of this section to sell and supply
liquor from the expiration of ordinary trading hours on that day until
12.30 a.m. in the morning of the following day if he has not later than the
15th day of December, in that year given notice in writing to the clerk
and the Commissioner of Police that he intends to sell and supply liquor
under the authority of this section.

(3) Nothing in this section authorizes—

(a) the holder of any licence to sell and supply liquor other than in
accordance with the same terms, conditions, restrictions and
limitations as are ordinarily applicable under this Act to the sale
and supply of liquor by him;

(b} the sale and supply of liquor for consumption off the licensed
prermises.

[Section 23A inserted by No. 76 of 1972 5. 8.]

Hotel licence

24. (1) Subject to the succeeding provisions of this section, an hotel
licence authorizes the licensee to sell and supply liquor, on the licensed
premises,—

{(a) at any time, to a lodger of the licensed premises;
(b) during ordinary trading hours;
(c) if the licensee has elected under subsection (5) to do so—

(i) between the hours of 11 a.m. and 1 p.m. and between 4.30
p.m. and 6 p.m., on a Sunday; or

(ii) between such other hours, on a Sunday, as the Court may
authorize, under subsection (2);
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(d) with or ancillary to a meal supplied by the licensee, between the
hours of —

(i) 10 p.m., on a weekday, and 12.30 a.m. of the following
day, notwithstanding that the following day is a Sunday,
Christmas Day, Good Friday or Anzac Day;

(ii) 12 noon and 3 p.m. and the hours of 5.30 p.m. and 10
p.m., on a Sunday or Christmas Day,

. if the meal is supplied and taken in good faith, in a dining room,
and the liquor is consumed in a dining room or a reception area,
on the premises;

(e) if the licensee obtains an entertainment permit, under section
24A, with or ancillary to entertainment provided by artists,
present and performing in person, between the hours of 10 p.m.
and midnight, on the day or days, and in the part of the
premises, specified, and subject to the conditions imposed, by
the permit for consumption on the premises, only; and

(f) if the licensee obtains an occasional permit, under subsection
(10), during the hours, on the day, to the persons or class of
persons, and in the part of the premises, specified in the permit.

(2) Notwithstanding any provision of subsection (1)—
[(a) deleted.]

(b) the Court may, having regard to the circumstances existing in
the neighbourhood of the licensed premises and the needs of the
public, from time to time, on the application of the holder of an
hotel licence, authorize the holder of an hotel licence to sell and
supply liquor, during a specified period not exceeding, or 2
specified periods not exceeding in the aggregate, 5 hours, on a
Sunday other than Anzac Day; and an authority so conferred
shall remain in force until the Court otherwise orders.

(3) The Court may, having regard to the circumstances existing in the
neighbourhood of the licensed premises and the needs of the public, from
time to time, on the application of the holder of an hotel licence, by
endorsement on the licence,—

(a) authorize the licensee to sell and supply liquor, during a
specified period or specified periods, between the hours of 6 a.m.
and 11 p.m., on a weekday, other than Anzac Day; or :

(b) relieve the licensee of the obligation to sell and supply liquor
during such of the ordinary trading hours as may be specified,

and the period or periods so specified or the ordinary trading hours as so
varied shall constitute the ordinary trading hours under that licence,
unless and until the Court otherwise orders.

(4) Where, immediately prior to the coming into operation of this
section, the holder of a licence that is deemed by virtue of section 5, to
correspond to an hotel licence is authorized to sell and supply liquor
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during hours other than ordinary trading hours, the licence is deemed, for
the purposes of this section, to be endorsed with the hours then
authorized and those hours shall constitute the ordinary trading hours
under that licence, unless and until the Court otherwise orders.

(5) The Court shall require every applicant for the granting, transfer or
removal of an hotel licence, and may (but not so as to deprive any
neighbourhood of a necessary service), from time to time, permit the
holder of an hotel licence, to elect whether or not he will sell and supply
liquor on the premises as provided by subsection (1) (c); and a successful
applicant or the licensee (as the case may be) is bound by the terms of his
election, until such time as the Court otherwise orders.

[(6), (7), (8) and (9) repealed]

{(10) The Court may, on the application of the holder of an hotel licence
made not later than 5 days, or such lesser period as the Court may in
special circumstances allow, before the day on which the permit is to take
effect and on payment of the specified fee, issue to the licensee an
occasional permit to have effect on such day, being a special occasion and
not being Good Friday, between such hours, for the sale and supply of
liquor on such part of the premises, and to such persons or class of
persons, as shall be specified in the permit.

(11) Subject to subsection (12), the Court may, on the application of
the licensee or, after giving the licensee an opportunity of being heard, on
the application of a supervisor or a member of the Police Force, from
time to time vary the hours, provisions or conditions of a permit, in any
manner that is consistent with the provisions of this section.

(12) The Court shall not, in the case of a licensee which is a casino
licensee, on the application of a supervisor vary under subsection (11) the
hours, provisions or conditions of a permit granted in respect of premises
within the relevant casino complex.

[Section 24 amended by No. 94 of 1972 (as amended) s. 4 (1); No. 84 of
1981 s. 12; No. 22 of 1982 5. 5; No. 10 of 1985 5. 10.]

Entertainment permit
24A. (1) Subject to this section, the Court may—

(a) subject to sections 58A and 58B, on the application of the holder
of an hotel licence (whether or not that holder is a casino
licensee) and on payment of the specified fee, issue to that
holder an entertainment permit, to have effect on such day or
days, excluding Sundays, Christmas Day and Good Friday, and
in such part of the licensed premises as the Court may specify
and subject to such conditions as the Court may see fit to
impose; or
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(b) on the application in the prescribed manner of the holder of an
hotel licence which is a casino licensee and on payment of the
specified fee, issue to that holder an entertainment permit, to
have effect on such day or days, excluding Sundays, and on such
part of the licensed premises within the relevant casino complex
as the Court may specify and subject to such conditions as may
be agreed by the Court and that holder.

(2) The Court shall not issue an entertainment permit unless and until
the Court is satisfied that the licensed premises in respect of which the
entertainment permit is sought are so constructed as to enable entertain-
ment to be provided—

(a) in the case of an application by the holder of an hotel licence
who is not a casino licensee, by the proposed number of artists,
present and performing in person, in an area that is divorced
from any bar other than that serving the persons for whom the
entertainment is provided and that light refreshments, of such a
nature as the Court may approve, will continuously be available
for purchase during such period as the entertainment permit is
in operation; or

(b) in the case of an application by the holder of an hotel licence
which is a casino licensee, by the proposed number of artists,
present and performing in person.

(3) The Court may, on the application of the licensee or, after giving
the licensee an opportunity of being heard, on the application of —

(a) except in the case of an entertainment permit relating to prem-
ises within a casino complex and held by a casino licensee, a
SUpervisor; or

(b) a member of the Police Force,

from time to time vary the hours, provisions or conditions of an enter-
tainment permit in any manner that is consistent with this section; and
on any such application section 56 and section 58B (1) and (2) apply as if
the application were an application for the grant of an entertainment
permit.

{4) Unless sooner revoked, an entertainment permit remains in force
for the period during which the hotel licence is current or for such lesser
period as the Court may, on the issue of the permit, specify.

(5) The provisions of this section apply, with such adaptations as may
be necessary, to the holder of a tavern licence and to the holder of a
winehouse licence.

[Section 24A inserted 'by No. 22 of 1982 s. 6, amended by No. 10 of
1985¢s.11.]
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Caterer’s permit

25.
(a)

(b)

(1) If the licensee—

whether or not he is a casino licensee, obtains a caterer’s permit
under this section, an hotel licence or a tavern licence authorizes
him to sell and supply liquor on such premises, other than the
licensed premises, generally or on such day or days, excluding
Good Friday, and during such period or periods on that day or
any of those days, as shall be specified in the caterer’s permit; or

being a casino licensee, obtains a caterer’s permit under this
section in respect of such part of the premises of the relevant
casino complex as is specified in the relevant casino complex
agreement, an hotel licence authorizes him to sell and supply
liquor on that part generally or on such day or days, and during
such period or periods on that day or any of those days, as are
from time to time determined, and notified to the court and to
him, by the Casino Control Committee.

(2) The Court—

(a)

(b)

may, on the application of the holder of an hotel licence or a
tavern licence, whether or not he is a casino licensee, made not
later than 7 days, or such lesser period as the Court in special
circumstances may allow, before the day, or the first day, on
which the relevant caterer’s permit is to take effect and on
payment of the specified fee, issue to that holder a caterer’s
permit to have effect—

(i) on the premises, or on a defined part of the premises,
specified in the caterer’s permit or, generally, on premises
in respect of which a function permit is issued under this
Act or on both those classes of premises;

(ii) generally or on any day or days, excluding Good Friday,
specified in the caterer’s permit; and

(iii) during any period or periods, generally or on a specified
day or specified days, between the hours of 3 a.m. of one
day and 2 a.m. of the following day, notwithstanding that
the following day is a Goog Friday, specified in the
caterer’s permit;

or

shall, on the application of the holder of an hotel licence which is
a casino licensee made not later than 7 days, or such lesser
period as the Court in special circumstances may allow, before
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the day, or the first day, on which the relevant caterer’s permit
is to take effect and on payment of the specified fee, issue to that
holder a caterer’s permit to have effect—

(i) on the cf)remises of the relevant licensed casing or on such
defined part of those premises, or on such other premises
within the casino complex concerned, as is or are agreed
by the Court and that holder and specified in the caterer’s
permit;

(ii) generally or on any such day or days as is or are from
time to time determined, and notified to the Court and
that holder, by the Casino Control Committee; and

(iii) during such period or periods, generally or on such day or
days, as are from time to time determined, and notified to
the Court and that holder, by the Casino Control Com-
mittee.

(3} The Court may, on the application of the licensee or of its own
motion, vary a caterer’s permit (other than a caterer’s permit which
relates to any premises referred to in subsection (2) (b) (i)) with regard to
the premises on which, the days on which, or the hours during which, the
permit is to operate.

{4) Unless sooner revoked, a caterer's permit remains in force for the
period during which the hotel licence or tavern licence, as the case
requires, is current or for such lesser period as the Court may, on the
issue of the permit, specify.

(5) Before a caterer’s permit is issued to a licensee he shall nominate,
and may from time to time nominate as provided by the rules, a person to
be in attendance at the premises for which the caterer’s permit is in
operation while the rights arising from the holding of the permit are
being exercised.

(6) It is a condition of —

(a) every caterer’s permit which does not relate to any premises
referred to in subsection (2} (b) (i) that—

(i) the licensee to whom it is issued shall not enter into, or
continue, any arrangement whereby the benefit arising
from the holding of that caterer’s permit accrues to any
other person;

and

(ii) the person nominated under subsection (5) shall attend at
the premises referred to in that subsection at the times
referred to therein;

or
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(b) every caterer’s permit which relates to any premises referred to
in subsection (2) (b) (i) that the licensee to which it is issued
shall riot enter into, or continue, any arrangement whereby the
benefit arising from the holding of that caterer’s permit accrues
to any other person.

[Section 25 amended by No. 112 of 1970 s. 3; No. 128 of 1976 5. 7; No.
84 of 1981 5. 13; No. 10 of 1985 5. 12; No. 29 of 1985 5. 14.]

Tavern licence

26. (1) Subject to the succeeding provisions of this section, a tavern
licence authorizes the licensee to sell and supply liquor, on the licensed
premises,—

(a) during ordinary trading hours;
(b} if the licensee has elected, by virtue of subsection (3), to do so—

(i) between the hours of 11 a.m. and 1 p.m. and between 4.30
p.m. and 6.30 p.m., on a Sunday; or

(ii) between such other hours, on a Sunday, as the Court may
authorize, by virtue of subsection (3);

(ba) with or ancillary to a meal supplied by the licensee, between the |
hours of —

(i) 10 p.m., on a weekday, and 12.30 a.m. of the following
day, notwithstanding that the following day is a Sunday,
Christmas Day, Good Friday or Anzac Day; '

(ii) 12 noon and 3 p.m. and the hours of 5.30 p.m. and 10
p.m., on a Sunday or Christmas Day,

if the meal is supplied and taken in good faith, in a dining room,
and the liquor is consumed in a dining room or a reception area,
on the premises;

{c) if the licensee obtains an entertainment permit, by virtue of
section 24A (5) with or ancillary to entertainment, between the
hours of 10 p.m. and midnight, on the day or days, and in the
part of the premises, specified, and subject to the conditions
imposed, by the permit, for consumption on the premises, only;

{d) if the licensee obtains an occasional permit, by virtue of
subsection (3), during the hours, on the day, to the persons or
class of persons, and in the part of the premises, specified in the
permit.

(2) The holder of a tavern licence is required to make light meals, of
such nature as the Court may approve, continuously available for pur-
chase and consumption on the premises, during ordinary trading hours.
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(3) The provisions of section 24 (2), (3), (5), (10) and (11) apply, with
such adaptations as may be necessary, to the holder of a tavern licence.

[Section 26 amended by No. 128 of 1976 s. 8; No. 84 of 1981 s. 14; No.
220f 19825. 7]

Limited hotel licence

27. (1) A limited hotel licence authorizes the licensee to sell and
supply liquor, on the licensed premises,—

{a) at any time, to a lodger of the licensed premises;
(b) between the hours of—

(i) noon and 3 p.m. on any day, other than Good Friday, and
5.30 p.m. on a weekday and 12.30 a.m. on the following
day, notwithstanding that the following day is a Sunday,
Christmas Day, Good Friday or Anzac Day;

(ii) 5.30 p.m. and 10 p.m., on a Sunday or Christmas Day,
in the following parts of the licensed premises—

(iii) a dining room or a reception area with or ancillary to a
meal supplied and taken in good faith in the dining room;
or

(iv) for consumption on the premises only, in a bar set aside
for the public and approved by the Court, on application
made by the licensee, for use as such; and

(c) if the licensee obtains an occasional permit, by virtue of
subsection (2), during the hours, on the day, to the persons or
class of persons, and in the part of the premises, specified in the
permit.

(2) The provisions of section 24 (10) apply, with such adaptions as may
be necessary, to the holder of a limited hotel licence.

[Section 27 amended by No. 84 of 1981 s. 15.]

Canteen licence

28. A canteen licence authorizes the licensee to sell and supply
liquor, on the licensed premises, during ordinary trading hours or during
such other hours, on such days, as the Court may from time to time, by
endorsement on the licence, specify—

(a) to persons engaged in work being carried on by the licensee
company;

{b) to persons who carry on business in, or are ordinarily employed
in, the neighbourhood of the licensed premises, and to persons
who are temporarily present in the neighbourhood of the li-
censed premises for the purpose of carrying on business there or
for the purpose of their employment;
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(ba) to any female not referred to in paragraph (a) or (b); or

(c) where the canteen is designated a seafarers’ canteen, to such
persons who are authorized to use the canteen, under its rules as
approved by the Court.

[Section 28 amended by No. 76 of 1972 s. 9.]

Winehouse licence

29. (1) Subject to the succeeding provisions of this section, a
winehouse licence authorizes the licensee to sell and supply wine and
brandy, on the licensed premises,—

(a) during ordinary trading hours;
(b) if the licensee has elected, by virtue of subsection (3), to do so—

(1) between the hours of 11 a.m. and 1p.m. and between
4.30 p.m. and 6.30 p.m., on a Sunday; or

(ii) between such other hours, on a Sunday, as the Court may
authorize, by virtue of subsection (3);

(c) with or ancillary to a meal supplied by the licensee, between the
hours of 10 p.m. on a weekday, and 12.30 a.m. of the following
day, notwithstanding that the following day is a Sunday,
Christmas Day, Good Friday or Anzac Day, if the meal is sup-
plied and taken in good faith, and the liquor is consumed, in a
dining room on the premises;

(ca) if the licensee obtains an entertainment permit, by virtue of
section 24A (5), with or ancillary to entertainment, between the
hours of 10 p.m. and midnight, on the day or days, and in the
part of the premises, specified, and subject to the conditions
imposed, by the permit, for consumption on the premises, only;

(d) if the licensee obtains an occasional permit, by virtue of
subsection (3), during the hours, on the day, to the persons or
class of persons, and in the part of the premises, specified in the
permit.

(2) The holder of a winehouse licence is required to make light meals,
of such a nature as the Court may approve, continuously available for
Eurchase and consumption on the premises, during ordinary trading

ours.

(3) The provisions of section 24 (2), (3), (5), (10) and (11) apply, with
such adaptations as may be necessary, to the holder of a winehouse
licence.

[Section 29 amended by No. 76 of 1972 s. 10; No. 84 of 1981 s. 16; No.
220f 1982 5. 8.] -
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Cabaret licence

30. (1) A cabaret licence authorizes the licensee to sell and supply
liquor, on the premises, for consumption on the premises, only, with or
ancillary to entertainment provided by an artist or artists, present and
performing in person between the hours of 8 p.m.—

(a) on a weekday, and 3.30 a.m. of the following day, notwithstand-
ing that the following day is a Sunday, Christmas Day, Good
Friday, or Anzac Day; and

(b) on a Sunday falling on the 31st day of December in any year,
and 3.30 a.m. of the following day.

(1a) The holder of a cabaret licence who is not a casino licensee is
required to make light refreshments continuously available for purchase
and consumption on the premises, between the hours during which he
sells and supplies liquor under the authority of subsection (1).

(2) The Court shall not grant a cabaret licence, unless and until it is
satisfied that the premises in respect of which it is sought—

(a) provide seating accommodation that is in every respect adequate
for the number of persons likely to resort to them;

(b) are so constructed as to enable entertainment to be provided by
artists, present and performing in person; and

(¢) except in the case of premises in respect of which a casino
licensee seeks a cabaret licence, have sufficient and hygienic
facilities for the continuous provision of light refreshments of a
kind approved by the Court, during the period that the licence is
in operation.

(3) The Court may impose such conditions on the granting of a cabaret
licence—

(a) except when the cabaret licence is granted to a casino licensee,
as it thinks fit, including conditions defining the extent and
nature of the entertainment and the light refreshments to be
provided; or

(b) when the cabaret licence is granted to a casino licensee, as are
agreed by the Court and the casino licensee, including conditions
defining the extent and nature of the entertainment to be
provided.

[Section 30 amended by No. 112 of 1970 s. 4; No. 76 of 1972 s. 11; No.
128 0f 1976 s. 8; No. 84 of 1978 5. 3; No. 84 of 1981 5. 17; No. 10 of 1985
s. 13.]

Theatre licence

31. (1) Subject to subsection (la), a theatre licence authorizes the
licensee to sell and supply liguor, on the licensed premises, during the
periods of 2 hours before and 2 hours after, and during the periods of |
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intermissions to, a performance of which the artist or artists or performer
or performers is or are present and performing, in person, for consump-
tion on the premises only.

(1a) Nothing in subsection (1) authorizes the sale and supply of liquor
between midnight and noon on any day.

{(2) The Court shall not grant a theatre licence unless the premises in
respect of which it is sought are theatre premises, regularly used for
theatrical performances by artists or performers, in person, and unless
proper facilities for the sale and supply of liquor are available on the
premises.

(3) In granting a theatre licence, the Court shall specify a part of the
premises, not readily accessible to persons who are not attending the
performance, as that in which the liquor is to be sold, supplied and
consumed.

[Section 31 amended by No. 76 of 1972 s. 12; No. 128 of 1976 s. 10; No.
840f 1981 5. 18.]

Railway refreshment room licence

32. A railway refreshment room licence authorizes the licensee, being
the lessee or tenant of a refreshment room or stand on a railway station,
to sell and supply liquor, on the licensed premises,—

(a) during such of the ordinary trading hours as commence one hour
before the expected time of arrival of, and end one hour after the
expected time of departure of, a passenger train or railway
omnibus from the railway station; and

(b) during hours other than ordinary trading hours, except on Good
Friday, to passengers who have travelled, or are about to travel,
a distance of not less than 48 kilometres from the railway
station, by passenger train or railway omnibus.

[Section 32 amended by No. 94 of 1972 (as amended) s. 4 (1); No. 84 of
1981 s. 12; No. 22 of 1982 5. 5; No. 10_ of 1985 s. 10.]

Packet licence

33. (1) Where a packet licence is granted for a vessel not ordinarily
engaged in the business of carrying passengers occupying accommodation
in the vessel overnight or for an aircraft, the licence authorizes the
master or captain of the vessel or aircraft to sell and supply liquor, on the
vessel or aircraft,— '

(a) during scheduled hours on any day other than Christmas Day,
Good Friday or Anzac Day;

(b) during such of the scheduled hours on Anzac Day as are after
noon; and
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(c) in the case of such a vessel, if the licensee obtains a permit by
virtue of subsection (4), during the hours and on the day and to
the persons specified in the permit,

after the vessel has left a berth or mooring, or the aircraft has left an
airport or landing ground, and has proceeded on a passage or flight, for
consumption on the vessel or aircraft, before remooring or relanding,
only.

(2) In this section “scheduled hours” means such hours as the Court
may from time to time by endorsement on the licence specify after
consideration of the operating schedule of the vessel or aircraft.

(3) Where a packet licence is granted for a vessel that is ordinarily
engaged in the business of carrying passengers vccupying accommodation
in the vessel overnight, the licence authorizes the master of that vessel to
sell and supply liquor at any time to any passenger on board the vessel for
consumption on the vessel.

(4) The Court may, on the application of the proprietor of a vessel
referred to in subsection (1), issue a permit authorizing the master of the
vessel to sell and supply liquor as provided in subsection (1) (c), but the
Court shall niot issue such a permit unless it is satisfied that, during the
hours on the day for which the permit is to be issued, the vessel will be
engaged solely in carrying passengers having a common interest of a
political, social, literary, sporting or like nature.

(5) The proprietor of a vessel or aircraft for which a packet licence is
granted is the holder of the licence and the licence is not required to be
transferred by reason only that the master or captain of the vessel or
aircraft is changed.

{Section 33 substituted by No. 76 of 1972 s. 13.]

Restaurant licence

34. (1) A restaurant licence authorizes the licensee to sell and supply
liquor, on "ghe licensed premises,—

(a) with or ancillary to a meal, between the hours of —

(i) noon and 3 p.m., on any day other than Good Friday, and
the hours of 5.30 p.m. on a weekday, and 12.30 a.m. of the
following day, notwithstanding that the following day is a
Sunday, Christmas Day, Good Friday or Anzac Day;

(ii) 5.30 p.m. and 10 p.m., on a Sunday or on Christmas Day,

if the meal is supplied and taken in good faith and the liquor is
consumed in the dining room or a reception area, on the prem-
ises, only;

(b) if the licensee obtains a lodger’s permit, under subsection (2), at
any time, to a lodger, in a room reserved for his private use; and
50047-2
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{(c) if the licensee obtains an occasional permit, by virtue of
subsection (4), during the hours, on the day, to the persons and
in the part of the premises, specified in the permit.

(2} The Court may, on the application of the holder of a restaurant
licence, if satisfied that, the licensed premises are, in fact, conducted as
part, and on the premises, of a business the primary purpose of which is
the supply and provision of accommodation to the travelling public and
which provides accommodation for not less than 20 persons, excluding
the licensee, his family and servants, on payment of the specified fee,
issue to the licensee a lodger’s permit, subject to such conditions as it
thinks fit to impose.

(3) Unless sooner revoked, a lodger’s permit remains in force for the
period during which the restaurant licence in respect of which it is issued
is current or for such lesser period as the Court may, on the issue of the
permit, specify.

(4) The provisions of section 24 (10) apply with such adaptations as
may be necessary, to the holder of a restaurant licence.

(5) The provisions of section 25 apply, with such adaptations as may be
necessary, to the holder of a restaurant licence, but the licensee is not
authorized to sell and supply liquor under his licence, pursuant to a
caterer’s permit, except in conjunction with substantial food.

Club licence

356. (1) A club licence authorizes the licensee to sell and supply liquor,
on the licensed premises,—

(a) at any time, to a member who is a lodger of the club;

{b) to a member of the club and to his guests, not exceeding 3 in
number, in his company for consumption on the premises—

(i) during ordinary trading hours;

(ii) between the hours of 10 p.m. and 12 p.m. on a weekday,
other than Saturday, and on Christmas Day where it does
not fall on a Sunday; and

(iii) between the hours of 10 p.m. on a Saturday and 1 a.m. on
a Sunday, notwithstanding that it is Christmas Day or
Anzac Day;

(c) during the hours mentioned in paragraph (b), to a member of
the club, in sealed containers, for consumption off the premises;

(d) subject to subsection (la), between the hours of 11 a.m. and
1 p.m. and between 4.30 p.m. and 6.30 p.m. on a Sunday, to a
member of the club and to his guests, not exceeding 3 in number,
in his company, for consumption on the premises;

(da) during the hours mentioned in paragraph (d) or authorized
pursuant to subsection (la), to a member of the club, in sealed
containers, for consumption off the premises;
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(e) with or ancillary to a meal supplied and taken in good faith,
between the hours of —

(1} noon and 3 p.m., on any day other than Good Friday, and
the hours of 5.30 p.m., on a weekday, and 12.30 a.m. of
the following day, notwithstanding that the following day
is a Sunday, Christmas Day, Good Friday or Anzac Day;

(i1} 12 noon and 3 p.m. and the hours of 5.30 p.m. and 10
p.m., on a Sunday or Christmas Day,

to a member, for consumption by him and by such of his guests
of whose attendance 4 hours prior notice has been given to the
licensee;

(ea) if the licensee obtains a voluntary associations permit by virtue
of subsection (2a), during the hours, on the day or days, and in
the part or parts of the premises, specified in the permit, to
members and the guests of members of the association or associ-
ati(cims specified in the permit for consumption on the premises;
an

(f) if the licensee obtains an occasional permit, by virtue of
subsection (2), during the hours, on the day, and in the part of
the premises, specified in the permit, to members of the club, for
consumption by them and such number of guests as may be
specified in the permit.

(1a) The provisions of section 24 (2) apply, with such adaptations as
may be necessary, to the holder of a club licence.

(2) The provisions of section 24 (10) apply, with such adaptations as
may be necessary, to the holder of a club licence; but, in deciding whether
or not to grant an occasional permit, the Court shall have regard to the
facilities available for the occasion and the extent to which the quiet
enjoyment of the club by members may be affected by the operation of
the permit.

(2a) Subject to subsection (2b), the Court may, on the application of
the holder of a club licence made not later than 14 days before the day, or
the first day, on which the permit is to take effect and on payment of the
prescribed fee, issue to the licensee a voluntary associations permit to
have effect on such day or days, excluding Sundays, Christmas Day and
Good Friday, and in such part or parts of the premises, as the Court may
specify, and subject to such conditions as the Court may see fit to impose.

(2b) The Court shall not grant a voluntary associations permit under
subsection {2a) unless—

(a) in the opinion of the Court each voluntary association specified
in the permit—
(i) is a body of persons associated together for a political,
social, literary, sporting or other lawful purpose;

(11) is well managed and imposes adequate restrictions upon
the admission to membership of the association; and
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(b} the Court is of opinion that the licensed premises to which the
application relates are reasonably required by the voluntary as-
sociation for the satisfactory conduct of its meetings and func-
tions and that there are no premises the subject of an hotel or
tavern licence otherwise available at which the meetings and
functions of each voluntary association specified in the permit
could be satisfactorily conducted.

(3) Except in the case of a club that has as its object, or one of its
principal objects, the conduct of a prescribed competitive sport a person
is deemed not to be the guest of a member of a club, unless his name and
the date of his attendance has been entered in a guest book, kept by the
licensee, and the entry has been subscribed by the member.

(4) In granting or renewing a club licence, the Court may, by
endorsement on the licence, limit the number of persons who may be
elected to membership of the club to such number as, in its opinion, is
reasonable, having regard to the objects of the club and the amount and
nature of the accommodation afforded, or to be afforded, by the licensed
premises.

[Section 35 amended by No. 112 of 1970 5. 5; No. 128 of 1976 5. 11; No.
84 of 1978 5. 4; No. 84 of 1981 5. 19; No. 22 of 1982 5. 9.]

Temporary de-licensing of part of club premises

35A. (1) The Court may, on the application of the holder of a club
licence made not later than 7 days, or such lesser period as the Court may
in special circumstances allow, before the day, or the first day, on which
the order is to take effect and on payment of the prescribed fee, by order
exclude from the licensed premises of that club—

(a) any specified part of the club premises;

(b) during a specified period or specified periods in each week,
month, or year or during a specified period or specified periods
or a particular day or days.

(2) The Court shall not make an order under subsection (1) unless it is
satisfied that the part of the licensed premises to be excluded is intended
to be used during the period of exclusion only for the purpose of any
function, class or activity to be attended by juveniles who have a connec-
tion or association with the club.

(3) Subject to subsection (5), the Court may, on the application of the
licensee or of its own motion, vary or revoke an order under subsection

(1).

(4) Subject to subsection (5), the Court may, in relation to an order
under subsection (1), exercise the power of suspension in subsection (1)
of section 83A and the power in subsection (3) of that section as if an
order under subsection (1) of this section were a permit of a continuing
nature,
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" (5) The Court may vary, suspend or revoke an order under subsection
(1) (otherwise than on application by the licensee) only after it has given
the licensee an opportunity of being heard.

{Section 35A inserted by No. 84 of 1981 s. 20.]

Store licence

36. (1) A store licence authorizes the licensee to sell and supply
liquor, on the licensed premises, in sealed containers, for consumption off
the premises only—

(a) between the hours of 8.30 a.m. and 8.30 p.m. on a weekday; and
(b) between 8.30 p.m. and 9 p.m. on any weekday on which—

(i) under section 85 (1) of the Factories and Shops Act 1963,
a shop to which that section applies may be kept open
until 9 p.m.; or

(i1) all shops to which section 85 (1) of the Factories and
Shops Act 1963 applies, which are in the same locality as
the licensed premises, are granted a permit under section
84 (2) (b) of the Factories and Shops Act 1963 to be kept
open during that time.

(2) If the holder of a store licence obtains a late delivery permit, under
subsection (3) he is authorized to supply liquor, off the premises, between
the hours of 8.30 p.m. and 10 p.m., on a weekday if the liquor was sold or
?g)reed to be sold, but not supplied, during the hours limited by subsection

1). .

(8) The Court may, on the application of the holder of a store licence
and, if satisfied that the nature of the business conducted on the licensed
premises is such as to require the making of late deliveries of liquor sold
there, on payment of the specified fee, issue to the licensee a late delivery
permit, to remain in force, unless sooner revoked, for the period during
which the store licence is current or for such lesser period as the Court
may, on the issue of the permit, specify. -

(4) Where, in any proceeding under, or by virtue of, this Act, the
question arises as to whether liquor supplied pursuant to a late delivery
permit was sold or agreed to be sold, during the hours limited by
subsection (1), the burden of showing that it was so sold shall rest upon
the licensee.

[Section 36 amended by No. 84 of 1981 s. 21; No. 20 of 1983 s. 2.]
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s

Vigneron’s licence

36A. (1) A vigneron’s licence may be granted or renewed if the Court
is satisfied that the applicant carries on the business of a vigneron on the
premises named in the licence and is—

(a) the occupier of such premises, being a vineyard of not less than 2
hectares of vines in full bearing or an orchard of not less than 2
hectares; or

{b) an apiarist owning not less than 100 hives in production, the
honey from which is processed on such premises.

(2) Where a person who would otherwise be eligible for the grant of a
vigneron's licence satisfies the Court that the vineyard or orchard occu-
pied by him, or the place where he processes honey, is not a convenient
location for the sale of wine, a vigneron'’s licence may be granted to that
person in respect also of other premises situate in reasonable proximity
thereto and named in the licence.

(3) A vigneron’s licence authorizes the licensee on and from the prem-
ises named in the licence—

(a) to sell and supply in sealed containers wine manufactured by
him, in quantities of not less than 740 millilitres, for consump-
tion on or off the premises; and

(b) to supply wine manufactured by him to a prospective customer
as a sample without charge, for consumption on the premises,

between the following hours—

(c) on a weekday between the hours of 8.30 am. and 10 p.m. or
between such other hours as are specified in or endorsed on the
licence; and

(d) such hours on a Sunday as the Court may authorize under
subsection {4).

(4) The Court may, on the application of the holder of a vigneron’s
licence, if it is satisfied that—

(a) a demand exists for the sale and supply of wine to persons
visiting vignerons’ premises as tourists and sightseers on
Sundays; and

{b) that the premises are suitable for the purpose of catering to that
demand,

authorize the holder of the licence to sell and supply wine as provided in
paragraphs (a) and (b) of subsection (3) on a Sunday durmg a specified
period, no part of which is outside the hours mentloned in paragraph (c)
of that subsection.

[Section 364 substttuted by No. 74 of 1977 s. 4; amended by No. 29 of
1978 s. 2; No. 84 of 1981 s. 22.]
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Wilolesale licence

37. (1) A wholesale licence authorizes the licensee to sell and supply
liguor, on the licensed premises, in sealed containers in quantities of not
less than 9 litres, for consumption off the premises, only.

(2) The Court shall not grant or renew a wholesale licence unless it is
satisfied that the business carried on, or to be carried on, under the
licence is, or will be, except where that business is or will be principally
the business of the supplying of ships’ stores, wholly or principally that of
selling and supplying liquor to the holders of licences.

[Section 37 amended by No. 112 of 1970 5. 6; No. 76 of 1972 5. 15; No.
94 of 1972 (as amended) s. 4 (1); No. 128 of 1976 5. 39.]

Brewer’s licence

38. A brewer’s licence authorizes the licensee to sell and supply beer,
in sealed containers, in quantities of not less than 9 litres, on the licensed
premises, for consumption off the premises, only.

[Section 38 amended by No. 76 of 1972 s. 16; No. 94 of 1972 (as
amended) s. 4 (1).}

Ballroom licence

38A. (1) A ballroom licence authorizes the licensee to sell and supply
liquor on the licensed premises, for consumption on the premises, with or
ancillary to a ball or dance being conducted on the premises, between the
hours of —

(a) 8 p.rﬁ. on a weekday, and 2 a.m. of the following day, notwith-
standing that the following day is a Sunday, Christmas Day,
Good Friday or Anzac Day; and

(b) 8p.m. and midnight on a Sunday.
(2) It is a condition of every ballroom licence that the licensee shall—

(a) make light refreshments, of a kind approved by the Court, con-
pinuous(liy available for purchase and consumption on the prem-
1ses; an

(b) cause dance music to be provided by a band or orchestra present
" and performing in person,

between the hours during which he sells and supplies liquor under the
authority of subsection (1).

[Section 38A inserted by No. 84 of 1981 s. 23.]



34 Liquor Act 1970

Reception lodge licence

38B. (1) A reception lodge licence authorizes the licensee to sell and
supply liquor on the licensed premises, for consumption on the premises,
with or ancillary to the provision by the licensee of substanial food to
persons having a common interest of a social, political, literary, sporting
or like nature, between the hours of —

(a) 10 a.m. on a weekday and 12.30 a.m. of the following day,
notwithstanding that the following day is a Sunday, Christmas
Day, Good Friday or Anzac Day;

(b) noon and 8 p.m. on a Sunday, or such hours on a Sunday as the
Court may authorize under subsection (3); and

(c} if the licensee obtains an occasional permit by virtue of
subsection (2), during the hours, on the day, to the persons and
in the part of the premises specified in the permit.

(2) Section 24 (10} and section 25 apply, with such adaptations as may
be necessary, to the holder of a reception lodge licence, but it is a
condition of an occasional permit or a caterer’s permit issued to such
holder that he will only sell and supply liquor pursuant to the permit in
conjunction with substantial food.

(3) The Court may, having regard to the requirements of the type of
functions for which the licensed premises are used, from time to time, on
the application of the holder of a reception lodge licence, authorize him to
sell and supply liquor for consumption on the premises between such
hours, other than those mentioned in subsection (1) (b) but not in the
aggregate exceeding a total of 8 hours, on a Sunday as the Court may
specify; and an authority so conferred shall remain in force until the
Court otherwise orders.

[Section 38B inserted by No. 84 of 1981 s. 23.]

Australian wine licence

39. (1) An Australian wine licence authorizes the licensee to sell and
supply wine, made in a State of the Commonwealth from fruit grown in
izlhe Commonwealth, on the licensed premises, during ordinary trading

ours.

(2) The Court shall not grant a new Australian wine licence.

(3) Subject to the succeeding provisions of this section, the Court shall
not renew an Australian wine licence in respect of premises in which
liquor of any kind other than Australian wine is sold or offered or
exhibited for sale, or apparently for sale.

(4) The holder of an Australian wine licence shall not keep, or bring or
permit to be brought, on the licensed premises any liquor other than
Australian wine.

[Section 39 amended by No. 76 of 1972 5. 17.]
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Spécial licence for West Australian Wine Festival

39A. (1) Notwithstanding any other provision of this Act but subject
to this section, a lcence may be granted by the Court once in every
calendar year to the West Australian Wine Festival Association Inc.
authorizing—

(a) the Association; and

(b) such vignerons and other persons associated with, or
participating in, the wine festival conducted by the Association,
as the Court thinks fit and endorses on any licence so granted,

to sell and supply wine and brandy in any quantity during a period not
exceeding 7 days, for consumption on such premises as are specified in
the licence, or in sealed containers for consumption off such premises,
subject to such conditions as may be imposed by the Court.

(1a) The Court shall cause a copy of any application made by the
Asgsociation for the grant of a licence under this section to be given to the
Minister and the Court shall, when considering the application, take into
account such recommendations, if any, as may have T:‘J)een made to it by
the Minister in connection with the application.

(2) A licence granted under this section shall be in the form approved
by the Court for the purpose, and shall authorize the Association and the
other persons whose names are endorsed thereon to sell and supply wine
and brandy in accordance with the provisions of the licence and the
conditions imposed by the Court notwithstanding any other provision of
this Act and notwithstanding that one of the days in respect of which the
licence is granted may be a Sunday.

(3) Any application made by the Association for the grant of a licence
under this section shall be in a form approved by the Court, and where an
application is made in such a form, the Court may, if it thinks fit, grant
the licence, but the provisions of Part IV, except insofar as the Court
requires those provisions to be complied with, do not apply to or in
relation to the making of the application for, consideration or granting of
such a licence.

4) .A fee of $5 is payable for any licence granted under this section, and
no other fee is payable under this Act in respect of such a licence.

[Section 39A inserted by No. 76 of 1972 s. 18; amended by No. 128 of
1976 5. 12.]

Reception area permit

40. (1) The Court may, on the application of the holder of a licence
that authorizes the licensee to sell and supply liquor, on the licensed
premises, with or ancillary to a meal, if it is satisfied that the premises
are of such size and standard as to warrant the issue of the permit, on
payment of the specified fee, issue to the licensee a reception area permit
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authorizing the consumption of liquor by persons, ancillary to a meal, in
an area on the premises, other than the dining room, specified in the
permit.

(2) In the case of a restaurant, the area of the floor of a reception area
shall not exceed one-fifth of the area of the floor of the dining area and
provision shall not be made for the accommodation, in the reception area,
of more than one-fifth of the number of persons who may be
accommodated in the dining area.

{(3) Unless sooner revoked, a reception area permit remains in force
during the currency of the licence in respect of which it is issued or for
such lesser period as the Court may, on the issue of the permit, specify.

Licences and permits subject to further limitations

41. The authority conferred by a licence or permit, under this Div-
ision, is subject to such further limitations as may be imposed by the
succeeding provisions of this Act.

Division 2— Permits for Unlicensed Premises

Unlicensed club permit

42. (1) The Court may, on the application of an unlicensed club that,
in the opinion of the Court,—

(a) is a body of persons associated together for a political, social,
literary, sporting or other lawful purpose;

(b) imposes adequate restrictions upon the admission to member-
ship of the club;

(¢} has been, or in a case where the applicant is formed by the
amalgamation of 2 or more bodies described in paragraph (a)
each of them has been, well managed for a period of at least 2
years prior to the making of the application,

on payment of the specified fee, issue to the applicant an unlicensed club
permit, authorizing the club to sell and supply liquor, between such
hours, on such days, and on such premises, as may be specified in the
permit, to a member of the club, and to his guests not exceeding 3 in
number, in his company, for consumption on the premises.

(2) It is a condition of a permit issued under this section that the liquor
sold and supplied pursuant to the permit be purchased from the holder of
an hotel licence, a tavern licence, a winehouse licence, an Australian wine
licence or a store licence as nearly as may be practicable in the vicinity of
the premises specified in the permit, except where there are no premises
the subject of an hotel licence, a tavern licence or a store licence situated
within 8 kilometres of the premises specified in the permit.
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(3) A permit issued under this section remains in force until the 31st
day of December, or the 30th day of June, next following its issue,
according to whether the club is operating south or north of the 26th
parallel of south latitude.

(4) Before a permit under this section is issued to a club it shall
nominate, and may from time to time nominate, a person, as provided by
the rules, to be responsible as permit holder on behalf of the club and, if
the Court approves the nominee, he shall be responsible accordingly.

[Section 42 amended by No. 76 of 1972 s. 19; No. 94 of 1972 (as
amended) s. 4 (1); No. 128 of 1976 5. 13; No. 84 of 1981 s. 24.]

Function permit

43. (1) The Court may, on the application of a body or association of
persons, issue to the applicant a function permit authorizing the
applicant to sell and supply liquor, as provided by subsection (2)—

(a) subject to subsection (1a), during such period or periods; and

{b) on such premises,
as are specified in the permit.

(1a) The Court may under subsection (1) (a) specify a period which
commences on any day other than Good Friday and ends on the following
day notwithstanding that it is Good Friday, but shall not specify any
period which is, in whole or in part, outside the hours of 9 a.m. and 2 a.m.
of the following day. ‘

(2) A function permit authorizes the sale and supply of liquor either
separately or by way of an inclusive charge with some other service or the
sale and supply of liquor by virtue of a caterer’s permit issued under
section 25, for consumption on the premises to which the permit relates
and not otherwise.

{3) The liquor sold and supplied pursuant to a function permit shall be
purchased from the holder of an hotel licence, a tavern licence, a
winehouse licence, an Australian wine licence, a store licence or a
caterer’s permit except where—

(a)} there are no premises the subject of an hotel licence, a tavern
licence, or a store licence situated within 8 kilometres of the
premises specified in the function permit;

(aa) the liquor to be supplied pursuant to the permit is purchased or
obtained by the permit holder from a body or organization (not
being a manufacturer or producer of liquor) of which the sole or
the principal object is the promotion of one or more types or
varieties of Australian produced liquor;

{b) the permit is issued to the organizing body of an agricultural
show or race meeting or to a person conducting a canteen at a
livestock saleyard; or
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(c) the premises to which the function permit relates form part of a
vineyard of not less than 2 hectares of vines in full bearing or an
orchard of not less than 2 hectares in which event wine
manufactured on the vineyard or orchard by the occupier
thereof and owned by or purchased from him may be sold and
supplied pursuant to the permit.

{(4) Before a permit under this section is issued to a body or association
of persons, it shall nominate a person to be responsible as permit holder
on behalf of the body or association and, if the Court approves the
nominee, he shall be responsible accordingly.

(5) It is not an offence against section 134 for a body or organization
referred to in subsection (3) (aa) to sell or supply Australian produced
liquor to the holder of a function permit if—

(a) the liquor is purchased by the body or organization from a
member thereof: and

{b) the Court has in connection with the issue of the function
permit authorized the body or organization to sell and supply
liquor in terms of subsection (3)(aa).

[Section 43 amended by No. 112 of 1970 s. 7; No. 76 of 1972 5. 20; No.

94;}3 1972 (as amended) s. 4 (1); No. 128 of 1976 s. 14; No. 84 of 1981
5.25.

Permits subject to further limitations

44. The authority conferred by a permit, under this Division, is
subject to such further limitations as may be imposed by the succeeding
provisions of this Act.

Division 3— Liquor on Unlicensed Premises

Limitation on bringing liquor to unlicensed premises

45. (1) Except for the purposes of its sale and supply pursuant to a
licence or permit under this Act, a person shall not—

(a) bring liquor into, or have liquor in his possession or under his
control in, a sports ground, during a period commencing one
hour before and ending one half-hour after, the holding or
conduct of any sport, game, exhibition, amusement or other
event there: or

(b) bring liquor into an unlicensed restaurant—
(i) at any time on Good Friday; or
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(i1} subsequent to a period of one half-hour beyond cessation
of ordinary trading hours as relating to hotel licences in
the neighbourhood, on any other day, and 12 noon on the
following day;

or have liquor in his possession or under his control in any such
premises on Good Friday or between the hours of 12 midnight,
on any other day, and 12 noon on the following day.

(2} A person—

(a) being the occupier or having the management or control of any
premises mentioned in subsection (1); or

(b) being the servant or agent of such a person as is referred to in
paragraph (a),

shall not permit or suffer any other person to bring liquor into, or have
liquor in his possession or under his control in, those premises in contra-
vention of that subsection.

(3) The provisions of subsection (1)(a) do not apply to liquor that is to
be gratuitiously supplied to persons attending a private function, not
open to the public, in a building annexed to a sports ground.

Penalty—$200.

[Section 45 amended by No. 76 of 1972 5. 21; No. 84 of 1981 s. 26.]

Limitation on the consumption of liquor on unlicensed premises

46. (1) A person shall not consume liquor on any premises, including
a park or reserve, without the consent of the occupier or of the person or
authority having the control of the premises; and, in any event, shall not
consume liqguor—

(a) upon a road within the boundaries of a town or townsite, or
outside, but within 400 metres of a hall, while a dance or other
entertainment is being conducted in the hall;

{aa) in or on any class of premises, not being licensed premises, to
which the public is permitted to have access, whether on pay-
ment of a charge or otherwise, and which are prescribed for the
purposes of this paragraph;

(b) within a sports ground, during a period commencing one hour
before, and ending one half-hour after, the holding or conduct of
any sport, game, exhibition, amusement or other event there,
unless the liquor is sold and supplied pursuant to a licence or
permit under this Act, or unless the person is attending a private
function, not open to the public, there; or

(¢) in an unlicensed restaurant—
(i) on Good Friday; or
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(i) between the hours of 12 midnight, and 12 noon on the
following day, unless the liquor is sold and supplied pur-
suant to a permit under this Act.

(2) A person—

{a) being the occupier or having the management or control of any
premises mentioned in paragraph (aa), (b) or (c) of subsection
{1); or

(b) being the servant or agent of such a person as is referred to in
paragraph (a) of this subsection,

shall not permit or suffer any other person to bring liquor into, or have
liquor in his possession or under his control in, those premises in contra-
vention of that subsection.

Penalty—$200.

(3) It is no defence to a complaint of an offence against this section
that the liquor was consumed in, or upon, a vehicle.

[Section 46 amended by No. 112 of 1970 s. 8; No. 76 of 1972 s. 22; No.
94 of 1972 (as amended) s. 4 (1); No. 84 of 1981 5. 27.)

Prohibition order for unlicensed restaurants

47. (1) Where the Court, on the complaint of a supervisor, a member
of the Police Force or a person authorized in that regard by the council of
the local authority for the district within which the premises are situated,
is, after giving the occupier an opportunity of being heard, satisfied that
an unlicensed restaurant—

{a) is occupied, managed or controlled by a person who—

(i) is of drunken or dissclute habits or is otherwise of bad
repute;

(i1) has, within a period of 12 months immediately prior to
the making of the complaint been convicted of selling or
supplying liquor without a licence or has, within that
period, twice been convicted of an offence against one or
other of sections 45 and 46; or

(ii1) has, within a period of 6 months immediately prior to the
making of the complaint, been convicted of supplying or
giving liquor, or of causing liquor to be supplied or given,
to a juvenile;

(b) is in a state of disrepair or is unsuitable for use as an unlicensed
restaurant;

(¢) is conducted in a disorderly or unseemly manner or in a manner
that disturbs the quiet of the immediate vicinity or the comfort
of the residents in the immediate vicinity;

(d) is frequented by persons for the purpose of obtaining liquor, or
by juveniles for the purpose of consuming liquor, there; or



Liguor Act 1970 41

{e} is, for any other reason, a place wherein liquor cught not to be
consumed, at all or without restriction,

the Court may, by order, prohibit the bringing of liquor into, and the
consumption of liquor in, the unlicensed restaurant, either absolutely or
except in conformity with such terms and conditions, consistent with this
Act, as may be specified in the order and until such time as the order is
varied or rescinded. ‘

(2) The Court may, from time to time, on the application of a com-
plainant such as is mentioned in subsection (1) or of the occupier of an
unlicensed restaurant that is subject to an order made under that
subsection, after giving the occupier or, as the case may require, the
original complainant an opportunity of being heard, vary the order and
may, on the application of the occupier, if satisfied that the applicant— -

{(a) being the occupier when the order was made, has, for a period of
at least 6 months since the making of the order, so managed the
subject premises and so conducted the business there as to
warrant the premises being no longer subject to the order; or

(b) is, in fact, a new occupier of the premises and of good repute and
that the premises will be so managed and the business there will
be so conducted as to warrant the premises being no longer
subject to the order,

rescind the order.

(3) A person who, being the occupier or having the management or
control of an unlicensed restaurant that is subject to an order under
subsection (1), permits or suffers liquor to be brought into, or to be
consumed in, those premises contrary to the provisions of the order
commits an offence.

Penalty—For a first offence, $200 and, for a subsequent offence, $400.

(4) A person who brings liquor into, or consumes liquor in, an un-
licensed restaurant that is subject to an order under subsection (1) com-
mits an offence. :

Penalty—$200.

(5) It is a defence to a complaint of an offence against subsection (4) -
that the defendant did not know and had no reasonable means of know-
ing that the unlicensed restaurant was subject to an order under
subsection (1).

(6) In making an order under subsection (1) on any ground other than
that mentioned in paragraph (b) or (e) of that subsection, the Court may
direct that the order apply to any other unlicensed restaurant in the same
municipal district that is then, or may subsequently be, occupied by the
occupier of the premises that were the subject of the complaint.

[Section 47 amended by No. 84 of 1981 s. 28.]
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Interpretation
48. In this Division—

“public hall” means premises that are, from time to time, let or hired
out to the public or to which the public is, from time to time,
admitted, whether upon the payment of a fee or otherwise;

“road” has the same meaning as it has in, and for the purposes of,
the Road Traffic Act 1974;

“unlicensed restaurant” includes any premises where food or refresh-
ments are ordinarily sold or served to the public, for consump-
tion on the premises.

[Section 48 amended by No. 84 of 1981 s. 29.]

PART IV—-GRANTING OF LICENCES, PROVISIONAL
CERTIFICATES AND PERMITS AND THE RENEWAL,
TRANSFER, REMOVAL, ETC., OF LICENCES

Division 1—Granting of Licences, Provisional Certificates
and Permits

Disqualifications

49. (1) Except where the Court is satisfied that special circumstances
justifying the grant of a licence exist, it shall not grant a licence to—

(a} a person holding office or employment in the public service, or
in any agency or instrumentality, of the Crown, in right of the
Commonwealth or the State;

(b) a sheriff’s officer, bailiff or other person employed or authorized
to execute any legal process; or

{c) alicensed auctioneer.
(2) The Court shall not, in any event, grant a licence to a person who—

(a) isunder the age of 21 years;

(b) is bankrupt or has assigned his estate for the benefit of his
creditors;

(c) is suffering from mental disorder or is incapable, by reason of
mental disorder, of managing his affairs; or

(d) is under, or is deemed by virtue of any other Act to be under,
sentence of imprisonment.
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Persons who may hold licences

50. (1) Subject to this Division, any one person may apply to the
Court for the grant or transfer of a licence under this Act; and for the
purposes of this Part a body or association such as is mentioned in
subsection (2)(b) and a club is deemed to be a person, whether incorpor-
ated or not.

(2) Where a licence under this Act is granted or transferred—

(a) to a body corporate, it shall nominate and may, from time to
time, nominate a person, as provided by the rules, to be respon-
sible as licensee on behalf of the body corporate and, if the Court
approves of the nominee, he shall be responsible as licensee;

(b) to a body or association approved by the Minister for the pur-
poses of a seafarers’ canteen, it shall nominate and may, from
time to time, nominate a person, as provided by the rules, to be
responsible as licensee and, if the Court approves of the
nominee, he shall be responsible as licensee;

(c) to a club, it shall nominate, and may, from time to time,
nominate a person, as provided by the rules, to be responsible as
licensee on behalf of the club and, if the Court approves of the
nominee, he shall be responsible as licensee.

Certain applications by casino licensees

B0A. (1) Notwithstanding anything in this Act, a casino licensee
which wishes to apply for the grant of —

(a) an hotel licence;
(b) a cabaret licence; or
(c) arestaurant licence,

in respect of any premises within the relevant casino complex shall lodge
with the principal clerk— ‘

(d) an informal notice of application for that licence;

(e) a copy of the Act to which the relevant casino complex agree-
ment is scheduled or in which that casino complex agreement is
incorporated or appears, as the case requires;

(f) such number of copies of such plans and specifications of those
premises as may be specified by the Court; and

(g) a certificate made by the Minister to whom the administration
of the Act referred to in paragraph (e) is for the time being
committed by the Governor and certifying that the premises to
which that application relates have been or are being
constructed in accordance with the relevant casino complex
agreement.

(2) The principal clerk shall endorse on a notice of application lodged
under subsection (1) the date on which it was so lodged.
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(3) Subject to subsection (4), the Court shall, as soon as may be
practicable after the lodging of a notice of application under subsection
(1), grant that application.

_(4) There shall not be granted under subsection (3) to the same casino
licensee in respect of premises within the same casino complex more than
the maximum number of — '

(a) hotel licences;
(b) cabaret licences; or
(¢) restaurant licences,

gpecified in the relevant casino complex agreement in respect of the
whole or any part of the period of operation of that casino complex
agreement. ,

(5) If at the time when an application under subsection (1) is granted
the premises of or containing the hotel, cabaret or restaurant concerned
are not completed or fitted out to the satisfaction of the Casino Control
Committee, a person who sells or supplies liquor under the relevant
licence at any time during the period—

(a) commencing at the time of that grant; and

(b) ending when the Casino Control Committee notifies the holder
of that licence that those premises are completed or fitted out to
its satisfaction,

without the permission in writing of the Casino Control Committee and
in accordance with such conditions as are specified in that permission is
deemed unlawfully to deal in liquor within the meaning of Division 3 of
Part VIL

(6) When the holder of an hotel licence, cabaret licence or restaurant
licence granted under subsection (3) ceases to be a casino licensee, that
hotel licence, cabaret licence or restaurant licence shall, notwithstanding
subsection (9}, be deemed to be surrended under section 117 unless, in the
case of a cabaret licence or restaurant licence, the Casino Control Com-
mittee otherwise directs.

(7) Sections 51 to 57, section 58 (2) and (3) and sections 58A to 73A do
not apply to or in relation to an application lodged under subsection (1).

(8) Sections 79, 80, 82, 83A, 87 (1) and 89, Division 4 of Part IV and
sections 165 and 166A do not apply to or in relation to a licence granted
as a result of a notice of application lodged under subsection (1).

(9) Part V, except for section 94, does not apply to or in relation to the
premises in respect of which—

(a) a licence has been granted as a result of a notice of application
lodged under subsection (1); or

(b) a caterer’s permit has been issued to the holder of a licence
referred to in paragraph (a).
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' (10) Notwithstanding anything in this section, a licence granted under
subsection (3) shall not be removed under Division 4 of Part IV to any
premises outside the casino complex concerned.

[Section 50A inserted by No. 10 of 1985 s.14; amended by No. 29 of
1985 5.15.] '

Notices of application

51. (1) Every person applying for the grant of a licence or a pro-
visional certificate for a licence shall give notice of his application in the
prescribed form, which shall include a statement that notices of intention
to object to the application should be lodged with the principal clerk by a
date to be specified in the notice of application determined in accordance
with the provisions of section 55 (3).

(2) The notice of application shall—

(a) be lodged by the applicant sending or delivering 4 copies of the
notice to the principal clerk, at Perth, not later than 45 days
before the earliest day on which the application may be heard;
and

{b) except in the case of an application for the grant of a packet
licence, a canteen licence (not being a seafarers’ canteen), a
wholesale licence or a brewer’s licence, be continuously and con-
spicuously displayed on the exterior or external boundary of the
premises to which it relates, from a time within 7 days after the
lodging of the notice until the last day on which objections to the
application may be lodged and when so displayed shall be not
less than 300 millimetres wide and 600 millimetres high and be
headed by the words “LIQUOR ACT—NOTICE OF APPLI-
CATION.” in lettering not less than 70 millimetres high, affixed
to a board constructed of stiff material of at least equal size and
otherwise of size and specifications prescribed by regulations
made under the provisions of section 177; and

{c) be advertised once in a daily newspaper circulating in the area in
“which the premises to which it relates are situated, within the
period of 7 days next succeeding the lodging of the notice.

(3) An applicant is deemed to have complied with the requirements of
subsection (2) (b) if the Court is satisfied that—

(a) the applicant took all reasonable steps to ensure that the notice
was continuously and conspicuously displayed during the speci-
fied period; and

(b) any failure to keep the notice so displayed was not occasioned by
any fault of the applicant.
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(4) An applicant shall, at the time of lodging a notice of application
deliver to the clerk—

(a) 2 testimonials as to the character or reputation of the applicant
and of his or its suitability to be the holder of the kind of licence
sought and, as the case may require, of the character of and the
suitability of a nominee to be responsible as licensee;

(b) such number of copies of such plans and specifications, as may
be prescribed by the rules, of the proposed or existing premises
or of the existing premises as proposed to be altered, extended,
renovated or repaired; and

(¢) in the case of an application for a club licence—

(i) 3 printed copies of the rules of the club, certified as
correct under the hand of the secretary of the club; and

(ii) a list of the names and addresses of the members of the
club, as at the date of the lodging of the notice, verified by
a statutory declaration made by the secretary of the club.

(5) The principal clerk shall not list for hearing, and the Court shall not
hear, an application of a person who has not complied with such of the
provisions of this section as apply to him.

(6) At the expiration of 12 months after the date of lodgment of an
application, it shall not be listed for an initial hearing without the leave of
the Court; and upon an application for leave being made the Court may
extend the time for listing the application or may strike it out.

(7) The Court may at any time after the expiration of 12 months after
the date of lodgment of an application strike out the application if no
application for leave has been made under subsection (8).

[Section 51 amended by No. 128 of 1976 ss. 15 and 39; No. 119 of 1979
s. 3: No. 84 of 1981 5. 30; No. 22 of 1982 s. 10.]

Disposal of applications, ete.

52. The principal clerk shall indorse on every notice of application
for the grant of a licence or provisional certificate for a licence the date of
its lodgment and shall, thereupon,—

(a) cause a copy of the notice to be publicly displayed at his office,
at Perth;

(b) where the application relates to premises that are outside a
radius of 48 kilometres from the General Post Office, Perth,

cause a copy of the notice to be publicly displayed at the office of
the clerk nearest to those premises;

{(c) forward to.the Commissioner of Police or to such other member
of the Police Force as the Commissioner may direct a copy of
the notice and the testimonials and, where the case requires, a

copy of the rules and the list of members, delivered pursuant to
section 51(4);
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(d) notify the senior supervisor of the application and hand to him a
copy of each of the plans and specifications; and

(e) examine the rules delivered pursuant to section 51(4) and con-
sider whether those rules conform to the requirements of this
Act and are adequate to give effect to those requirements.

[Section 52 amended by No. 94 of 1972 (as amended) s. 4 (1); No. 84 of
1981 s. 31.]

Police and supervisors to report

53. (1) The Commissioner of Police shall, generally or from time to
time, give such directions as may be necessary for—

(a) the investigation of —

(i) the genuineness and value of testimonials delivered by an
applicant for the grant of a licence or a provisional certifi-
cate for a licence;

(i1) the character or reputation of an applicant; and

(iii) the suitability of an applicant to hold any licence sought
and, where the case requires, of a person nominated by
the applicant, to be responsible as licensee, including his
knowledge of the provisions of this Act;

(b) ascertaining whether an applicant is disqualified from holding a
licence under this Act;

(¢) ensuring the correctness of the list of members, and the ad-
equacy, for the purposes of this Act, of the rules, delivered by an
applicant club; and

(d) the making of a report to the Court on any of the foregoing
matters or things and the lodging of such objections to the
granting of the licence as may be necessary or required in the
circumstances,

(2) The senior supervisor shall—

(a) cause the plans and specifications delivered by an applicant for
the grant of a licence or a provisional certificate for a licence to
be examined as to their adequacy and to be compared with the
proposed site or with the existing premises to which they relate;

(b) inquire into the suitability of a proposed site or existing or
proposed premises for the type of licence sought in respect of it
or them; and

{c) report to the Court on any of the foregoing matters or things
and lodge such objections to the granting of the licence as may
be necessary or required in the circumstances.

[Section 53 amended by No. 84 of 1981 5. 32.]
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Fixing of areas affected by applications

~ b4. (1) The Court shall, as soon as may be practicable after the

lodging of an application for the grant of an hotel licence, tavern licence,
limited hotel licence, winehouse licence, club licence, cabaret licence,
restaurant licence, baliroom licence, reception lodge licence or store li-
cence or of a provisional certificate for any of those licences, specify an
area adjoining the premises to which the application relates (in this Part
calltled the “affected area”) to which the application shall be deemed to
apply.

(2) In specifying an affected area, the Court shall take into account—

{a) the klilnd of licence sought or for which a provisional certificate is
sought;

(b) the area from which and the persons from whom a person
holding a licence of that kind, on the premises to which the
application relates, might reasonably be expected to derive his
patronage;

(c) the nature and zoning of the neighbourhood of the premises to
which the application relates; and

(d) the extent to which access to that neighbourhood, from any
particular direction, may be affected by any natural or artificial
barrier. '

(3) The applicant and any other person interested or concerned in an
application may obtain, from the principal clerk at Perth or from the
clerk at the place where the application is to be heard, a copy of the
specliﬁcation of the affected area to which the application is deemed to
apply.

(4) The Court may, either of its own motion or on application made by
any person before the hearing of an application referred to in subsection
(1), amend the specification of the affected area by enlarging the area to
which the application shall be deemed to apply.

[Section 54 amended by No. 76 of 1972 5. 23; No. 84 of 1981 s. 33.]

Special provisions reélating to certain applications for the vari-
ation of licensed premises

B4A., Where—

(a) an application or proposal for a variation or for the extension in
area of licensed premises is submitted to the Court; and

(b) the Court is of opinion that the variation or extension sought is
of such a nature that it is reasonable that persons who might
have objected to the grant of a licence for the premises or a
provisional certificate for such a licence ought to be able to
similarly object to the application or proposal for the variation
or extension of the licensed premises,
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the Court shall so order, and thereupon—

(¢) the provisions of section 51 {1), (2) (b) and {c), (4) (b}, {(B), (6)
and (7), section 52 (a), (b) and (d), section 53 (2) and section 54
shall apply, subject to such modifications and adaptations as the
Court thinks necessary in the circumstances, to and in relation
to the application or proposal; and :

(d) the provisions of this Act relating to objections to the granting
of licences or provisional certificates for licences shall apply with
such modifications and adaptations as may be necessary to and
in relation to the hearing and determining of the application or
proposal.-

[Section 54A inserted by No. 128 of 1976 s. 16; amended by No. 84 of
1981 s. 34.)

Court not to consider certain applications for licences

54B. (1) Where an application made for the grant of a licence or a
provisional certificate for a licence has been refused by the Court on the
grounds that the reasonable requirements of the affected area do not
justify the granting of the licence or certificate, the Court shall not hear
any other application for the same type of licence or certificate made
within the period of 12 months immediately succeeding the date on which
the first-mentioned application was refused if in the opinion of the Court
the affected area in relation to the second-mentioned application is
substantially the same as that specified by the Court in relation to the
first-mentioned application.

(2) In this section “licence” means an hotel licence, a tavern licence, a
winehouse licence, a ballroom licence, a reception lodge licence, a cabaret
licence, a club licence or a store licence.

[Section 54B inserted by No. 128 of 1976 5. 17; amended by No. 84 of
1981 5. 35.]

Who may object to grant of licences

55. (1) An objection to the granting of any hcence or a provisional
certificate for any licence, under this Act, may be made by—

(a) a supervisor;
{b) a member of the Police Force;

{c) a person authorlzed by the Council of the municipality within
whéch the premises to which the application relates are situated;
an ,

(d) the owner of the premises to which the application relates.
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(2) An objection to the granting of —

{a) an hotel licence, tavern licence and a club licence or a pro-
visional certificate for any of them may be made—

(i) by the holder of an hotel licence or a tavern licence whose
licensed premises are in the affected area or by an associ-
ation of licensees of which any of those persons may be a
member;

(ii) by a resident of the affected area; and

(iii) by a person authorized in writing in that regard by the
Chairman of the Tourist Advisory Council, constituted
under the Tourist Act 1973

{b) a limited hotel licence or a provisional certificate for such a
licence may be made by—

(i) the holder of an hotel licence or a limited hotel licence
whose licensed premises are in the affected area, or by an
association of licensees of which either of those persons
may be a member;

(ii) aresident of the affected area; and

(ili) a person authorized in writing in that regard by the
Chairman of the Council mentioned in paragraph (a);

(¢) a winehouse licence or a provisional certificate for such a licence
may be made—

(i) by the holder of a tavern licence or a winehouse licence
whose premises are in the affected area or by an associ-
ation of licensees of which either of those persons may be
a member; and

(i1) a resident of the affected area;

(ca) restaurant licence or a provisional certificate for such a licence
may be made—

(i) by the holder of a restaurant licence whose licensed prem-
ises are in the affected area or by an association of li-
censees of which such a holder is a member; and

(ii) by a resident of the affected area not being the holder of
any licence under this Act other than a restaurant licence;

(d) a canteen licence or a provisional certificate for such a licence
made under section 66, may be made by the holder of an hotel
licence or tavern licence whose licensed premises are situated
within a distance of 32 kilometres of the premises to which the
application relates or by an association of licensees of which
either of those persons may be a member;
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(e) a cabaret licence or a provisional certificate for such a licence
may be made—

(i) by the holder of a cabaret licence whose licensed premises
are in the affected area or by an association of licensees of
which such a holder is a member; and

(ii) by a resident of the affected area not being the holder of
any licence under this Act other than a cabaret licence;

(f) a store licence or a provisional certificate for such a licence may
be made by the holder of an hotel licence, a tavern licence, a
winehouse licence or a store licence, whose licensed premises are
in the affected area of by an association of licensees of which
any of those persons may be a member;

(g) a ballroom licence or a provisional certificate for such a licence
may be made—

(i) by the holder of a ballroom licence or a cabaret licence
whose licensed premises are in the affected area or by an
association of licensees of which a holder of either such
licence is a member; and

(ii) by a resident of the affected area, not being the holder of
any licence other than a ballroom licence or a cabaret
licence; and

(h) a reception lodge licence or a provisional certificate for such a
licence may be made—

(i) by the holder of a reception lodge licence, a restaurant
licence or a cabaret licence whose licensed premises are in
the affected area or by an association of licensees of
which the holder of any such licence is a member; and

(ii) by a resident of the affected area not being the holder of
any licence other than a reception lodge licence, a res-
taurant licence or a cabaret licence.

(2a) Where pursuant to subsection (2) the holder of an hotel licence, a
limited hotel licence, a tavern licence, a winehouse licence, a cabaret
licence, a restaurant licence, a ballroom licence, a reception lodge licence
or a store licence, situated in any particular area is authorized to object to
the grant of a licence or a provisional certificate for a licence, the holder
of a provisional certificate for such a licence granted in respect of prem-
ises situated in that particular area is also authorized to make similar
objection.

(3) A person, not being the Court, intending to object to the granting of

a licence or a provisional certificate for a licence shall give to the appli-

cant and lodge with the principal clerk notice of his intention and full

particulars of the grounds upon which his objections will be based, not

l};ass Ehan 7 days before the earliest day on which the application may be
eard.
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© (4) Unless the applicant consents or the Court otherwise orders, a
person is not entitled to make an objection on any ground of which notice
has not been given in accordance with subsection (3).

(5) Where an application made for the grant of a licence or a
provisional certificate for a licence has been refused by the Court and an
application is submitted in substantially the same form within the period
of 3 months (or any extension thereof granted by the Court pursuant to
subsection (6)) immediately succeeding the date on which the first-
mentioned application was made, and the Court agrees to hear and
determine such application any objection made to the first-mentioned
application shall be deemed to have been made to the second-mentioned
application and shall be treated in all respects as if it had been so made.

(6) The Court may extend the period of 3 months specified in
subsection (5) by a further period of not more than 9 months, provided
that notice in writing of any such extension shall be given to the appli-
cant by the Court.

[Section 55 amended by No. 76 of 1972 s. 24; No. 19 of 1972 (as
?ggzlndegé .T 4 (1), No. 128 of 1976 5. 18, No. 119 of 1979 s. 4; No. 84 of
s. 36.

Court may raise objections

56. (1) On the hearing of an application for the grant of a licence, or
of a permit, or of a provisional certificate for a licence, the Court may,
notwithstanding that the application is not opposed, raise any objection
that might have been made by any person or by any association of
licensees and may, after giving the applicant an opportunity of being
heard and affording him any adjournment that he may reasonably re-
quire, find the validity of the objection established.

(2) For the purposes of subsection (1), the Court may inform itself in
such manner as it thinks fit.

[Section 56 amended by No. 22 of 1982 5. 11.]

Objections

57. (1) The objections that may be made to the granting of any
licence, or a provisional certificate for any licence, under this Act, are—

(a) that the applicant, or a director of, or a person nominated to be
responsible as licensee by, the applicant—

(i) is not of.good character or repute or is not a suitable
person to be the holder, or responsible as licensee, of the
licence sought; or
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(1) has during the period of one year immediately preceding
the lodging of the application been deprived of a licence,
under this Act, or been convicted of selling or supplying
liquor without a licence or of selling adulterated liquor;

(b) that the premises to which the application relates are in disre-
pair or are not adequate or suitable for the purposes for which
they are to be used or do not comply with by-laws made under,
or standards prescribed by or under, any other Act; but an
objection under this paragraph shall be made by a person re-
ferred to in section 55 (1) and not by any other person.

{2) The objections that may be made to the granting of —

(a) an hotel licence, a limited hotel licence, a tavern licence, a
winehouse licence, a cabaret licence, a store licence, a ballroom
licence, a reception lodge licence or a provisional certificate for
any of them are— ’

(i) that the reasonable requirements of the affected area do
not justify the granting of the licence or certificate;

(ia) that the granting of the application may reasonably be
expected to lead to the creation of substantial economic
hardship to a licensee or licensees in the affected area;

(ii) that the accommodation and services provided or
proposed to be provided by the applicant are inadequate
to meet the needs of the public in the area or for the type
of licence sought; : :

(iii) that the premises to which the application relates are in
the immediate vicinity of a place of worship, hospital or
school; or

(iv) that the quiet of the immediate vicinity of the premises to
which the application relates would be unduly disturbed,
if a licence were granted;

(b} a restaurant licence or a provisional certificate for such a licence
are such as are mentioned in paragraph (a) (i), (i1} or (iv);

(c) acanteen licence or a provisional certificate for a canteen licence
are—

(1) that the number of persons engaged in work being carried
on, and the number of persons who may, from time to
time, be present for the purposes of carrying on business,
in the neighbourhood of the premises to which the appli-
cation relates is insufficient to warrant the granting of
the licence or certificate; or

(ii} that there is an hotel licence or tavern licence operating
within such proximity to the premises to which the appli-
cation relates as to be reasonably capable of meeting the
requirements of persons engaged in work, and from time
to time present, in the neighbourhood;
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(d) a club licence or a provisional certificate for such a licence are—

(1) that the application made by the club is, or the rules of
the club are, or any of them is, in the respect specified in
the objection, not in conformity with this Act;

(ii) that the club comprises less ordinary members than the
number provided by section 69;

(1ii) that the club is not conducted in good faith as a club or is
kept or habitually used for an unlawful purpose or mainly
for the supply of liquor;

(iv) that there are frequent instances of drunkenness on the
club premises or that the club is conducted in a disorderly
manner;

(v) that illegal sales of liquor have taken place on the club
premises or that persons who are not members of the club
habitually resort there for the purpose of obtaining liquor;

(vi) that, having regard to the objects of the club and the
existing facilities and amenities in the affected area, the
club is not required to meet a genuine and substantial
need;

(vii) that the licensing of the club will result in undue compe-
tition with other licensees and in economic waste;

(viii) that the club occupies premises in respect of which, dur-
ing a period of 12 months immediately preceding the
lodging of the application, the licence was forfeited or
cancelled or the renewal of the licence was refused,;

{(ix) such as are mentioned in paragraph (a) (ii), (iii) and (iv);
or

(x) that any provision of this Act has not been complied with.

[Section 57 amended by No. 76 of 1972 s‘-25; No. 128 of 1976 5. 19; No.
84 of 1981 5. 37]

Application for permit

58. (1) Except where the application is for the renewal of a permit or
is made concurrently with an application for a licence or for the transfer
or removal of a licence, an application for a permit of any kind shall be
made by informal notice in writing lodged, within the time limited by this
Act or by the rules, both with the clerk, and with the senior member of
the Police Force, nearest to the place where the permit is to operate.

(2) The clerk shall, forthwith after the lodging of an application for a
permit, inform thé senior supervisor or the supervisor for the area, as the
case may require, of the application, giving particulars of the permit
sought. '
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(3) An objection to the issue of a permit may be made by a supervisor
or a member of the Police Force on any of the grounds of objection to the
granting of a licence mentioned in section 57 (1) or on any other ground
that may appear to the Court applicable; and it is not necessary that
notice be given to the applicant of the objection. :

(4) This section does not apply to an application for an entertainment
permit.

[Section 58 amended by No. 22 of 1982 5. 12.]

Application for entertainment permit

58A. (1) Every person applying for the grant of an entertainment,
permit shall give notice of his application in the prescribed form, which
shall include a statement that objections to the application should be sent
to the principal clerk and to the applicant not less than 7 days before the
earliest hearing date.

(2) The notice of application shall be lodged by the applicant sending
or delivering 4 copies of the notice to the principal clerk, who shall
endorse thereon the earliest hearing date, being a day not earlier than 28
days after the application is lodged.

(3) A copy of the notice of application shall be displayed on the prem-
ises to which it relates, and for that purpose section 51 (2) (b) shall apply
as if the notice were one to which that section applies.

(4) An applicant is deemed to have complied with the requirements of
subsection (3) if the Court is satisfied that—

(a) the applicant took all reasonable steps to ensure that the notice
was continuously and conspicuously displayed in accordance
with section 51 (2) (b) during the specified period; and

(b) any failure to keep the notice so displayed was not occasioned by
any fault of the applicant.

(5) The clerk shall, forthwith after the lodging of an application for an
entertainment permit, inform the senior supervisor or the supervisor for
the area, as the case may require, of the application.

{6) The Court shall not hear an application by a licensee for an enter-
tainment permit unless—

(a) the licensee has filed a statutory declaration that he has com-
plied with subsection (3); or

(b) it is satisfied that subsection (4) applies,

and where the licensee has filed a statutory declaration under paragraph
{a) the Court may accept any statement made in the declaration without
further proof.

[Section 58A inserted by No. 22 of 1982 5. 13.]
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Objections to entertainment permit

58B. (1) An objection to the grant of an entertainment permit, may -
be made by—

(a) asupervisor;
(b) a member of the Police Force;

(¢) a person authorized by the council of the municipality within
which the premises to which the application relates are situated;

(d) a person residing in the vicinity of the premises in respect of
which the application is made who considers that he will be
adversely affected by the grant, variation or renewal of the
permit; or

(e) the owner of the premises to which the application relates.

(2) The objections that may be made to the grant of an entertainment
permit are—
(a) that the quiet of the immediate vicinity of the premises to which
the application relates would be unduly disturbed if the appli-
cation were granted; or

(b) that the premises to which the application relates are in disre-
pair or are not adequate or suitable for the purposes for which
they are to be used or do not comply with by-laws made under,
or standards prescribed by or under, any other Act,

but an objection under paragraph (b) shall not be made by a person
referred to in subsection (1) {d).

(3) A person referred to in subsection (1)} who intends to object to the
grant of an entertainment permit shall give to the applicant and to the
principal clerk notice in writing of his intention not later than 7 days
before the earliest hearing date referred to in section 58A (2).

(4) Unless the applicant consents or the Court otherwise orders, a
person is not entitled to make an objection to the grant of an entertain-
ment permit on any ground of which notice has not been given in accord-
ance with subsection (3).

[Section 58B inserted by No. 22 of 1982 5. 13.]

Certificate of local health authority

59. Except in the case of an application for a provisional certificate
for a licence or the removal of a licence, the Court shall not proceed to
hear an application for a licence unless and until the applicant produces
to the Court a certificate of the local health authority for the district in
which the premises to which the application relates are situated, certify-
ing that those premises comform, or, if not conforming, whether and the
manner in which they can be made to conform, to the Health Act 1911, to
the relevant Act relating to sewerage and drainage and to any by-laws or
regulations made under those Acts or the Local Government Act 1960.

[Section 53 amended by No. 119 of 1979 5. 5.]
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Certificate of local planning authority

59A. (1) The Court shall not proceed to hear an application for a
licence, the removal of a licence, or for a provisional certificate for a
licence or for the removal of a licence, where that application relates to
the proposed use of premises as an hotel, tavern, or winehouse, unless
and until the applicant produces to the Court a certificate of the local
authority responsible for town planhing matters for the district in which
the premises to which the application relates are situated certifying—

(a) that the proposed use of the premises does not contravene the
provisions of any Town Planning Scheme or interim develop-
ment order made pursuant to the Town Planning and Develop-
ment Act 1928, or the provisions of any zoning by-laws made
pursuant to the Local Government Act 1960, and

{b) where the proposed use will conform with such provisions only if
the special consent of the local authority is given, whether or not
that consent will be given and as to any conditions or restric-
tions relating to that consent.

(2) Before issuing a certificate of the kind referred to in subsection (1)
the local authority concerned shall have regard to the views of any other
local authority which may have responsibility for town planning matters
in the immediate vicinity of the locality in which the premises in question
are situated.

(3) It shall be the duty of the local authority responsible for town
planning matters for the district in which the premises are situate to
furnish a certificate to an applicant for the purposes of this section as
soon as is reasonably practicable after being so requested, and where the
Court is satisfied that such a certificate has been requested but has not
been so furnished the Court may proceed to hear the application notwith-
standing the provisions of subsection (1).

(4) Notwithstanding the issue of a certificate by the local authority
pursuant to subsection (1), the discretion of the Court to determine the
application pursuant to the provisions of this Act is not thereby affected.

[Section 59A inserted by No. 74 of 1977 s. 5, amended by No. 119 of
1979s. 5.] '

Consideration of reports and certificates

60. (1) In considering the character or reputation of an applicant for
a licence or for a provisional certificate for a licence or of a person
nominated to be responsible as licensee and in considering the suitability
of a person to be the holder of the type of licence sought, the Court shall
have regard to the report made pursuant to section 53 (1} and may take
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into account the number or nature of convictions of any such person for
offences against this Act or against any Act repealed by this Act and for
indictable offences.

(2) In considering the suitability of premises to which an application
relates, the Court shall take into account any requisitions or reservations
made by, or appearing in, a certificate of the kind referred to in section 52
or section 59A and shall have regard to the report made pursuant to
section 53 (2).

[Section 60 amended by No. 74 of 1977 5. 6.]

Establishment and effect of objections

61. (1) The burden of establishing the validity of any objection lies
on the objector. -

(2) Where the validity of an objection is established to the satisfaction
of the Court, it shall refuse the application to which the objection relates.

(3) The Court may, in its discretion, order payment of an amount
sufficient to meet the reasonable costs and expenses—

(a) of an objector, by the applicant, whether the application is
granted or refused;

(b) of an applicant, by the objector, where it finds the objection to
be malicious, vexatious or frivolous.

Provisional certificates

62. (1) Where an application is made for the grant of a provisional
certificate for a licence or for the removal of a licence and the Court
approves of the plans and specifications submitted by the applicant, with
or without modification, and is otherwise satisfied, as provided by this
Act, that the certificate should be granted, the Court may grant the
applicant a provisional certificate, imposing such terms and conditions as
to the effecting of the erection, completion, extension or alteration of the
subject premises as it thinks fit.

(2) Where an application is made for the grant of a licence or for the
removal of a licence and the Court is satisfied, as provided by this Act,
that the licence or removal of a licence should be granted but subject only
to the extension or alteration of the premises to which the application
relates, the Court may, instead of granting the licence or removal of a
licence sought grant the applicant a provisional certificate, imposing such
terms and conditions as to the effecting of the extensions or alterations
as it thinks fit.

(3) The Court may, from time to time, on the application of the holder
of a provisional certificate, after giving the senior supervisor an oppor-
tunity of being heard, approve of altered plans or specifications instead of
those already approved or approve of changes to any proposed extensions
or alterations already approved and may, in like manner, extend any time
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fited for, or vary any other term or condition imposed as to, the effecting
of the erection, completion, extension or alteration of premises, under the
certificate.

{4) The Court may, before granting a provisional certificate, require the -
applicant to enter into a bond, with or without sureties approved by the
Court, in an amount to be fixed by the Court, conditioned on the appli-
cant duly effecting the erection, completion, extension or alteration of the
subject premises, to the satisfaction of the Court, within the time speci-
fied in the bond or within such extended time as the Court may allow and
is by this subsection authorized to allow.

(5) On the application by or on behalf of the holder of a provisional
certificate, within the time specified, or within any extension of the time
specified, in the certificate and on proof of the applicant having duly
effected the erection, completion, extension or alteration of the subject
premises and having performed or complied with such conditions, if any,
as were imposed by the certificate, the Court may grant to the applicant
the licence or the removal of the licence in respect of which the pro-
visional certificate was granted. .

(6) The requirements of sections 51, 52, 53 and 54 do not apply to or in
relation to an application under subsection (5).

(7) A reference in the succeeding sections of this Division to the
granting of a licence shall be read and construed as including a reference
to the granting of a provisional certificate.

[Section 62 amended by No. 128 of 1976 s. 20; No. 119 of 1979 5. 7; No.
84 of 1981 s. 38.]

Grant of an hotel licence

63. (1) Subject to any valid objection, the Court may grant an hotel
licence, if it is satisfied that—

(a) the population of the affected area or the number of persons
resorting to or passing through the affected area is sufficient to
warrant the granting of the licence; and

(b) there are insufficient hotel licences in the area to meet the
requirements of the public.

(2) In determining whether or not there are sufficient hotel licences in
the affected area to meet the requirements of the public there, the Court
shall take into account the services provided by—

(a) other licensed residential premises;
(b} unlicensed residential premises;

{c) tavern licences; and

{d) store licences,

if any, existing in the affected area.
50047-3
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(3) Without limiting any other power conferred on it by this Act to
impose conditions or require variations in licensed premises, the Court
may, having regard to the requirements of the public in the affected area
and after taking into account the extent to which residential
accommodation is provided by other premises in the area, grant an hotel
licence subject to such terms and conditions as to the provision on the
licensed premises of residential and other accommodation, other services
and amenities as it thinks fit to impose, including a term or condition
that any of those services or amenities, or more or improved services or
amenities, be provided on the licensed premises on any future occasion, if
and when the Court may so require.

(4) For the purposes of subsection (3) but subject to subsection (5},
where the Court is satisfied on application made by the holder of an hotel
licence, that by reason of seasonal or periodical fluctuations in the de-
mand for residential accommodation at the hotel the subject of the
licence, it is reasonable that the amount of residential accommodation
required to be provided by the holder of the licence should not be the
same during the whole of the period for which the licence is issued, but
should vary during different parts of the period, the conditions imposed
pursuant to subsection (3) in relation to the provision of residential
accommodation may provide accordingly.

(5) The Court shall not impose conditions referred to in subsection (4)
with respect to an hotel a licence for which has not previously been
subject to such conditions unless—

(a) it is satisfied that notice of the making of the application has
been given to the Department of Tourism® referred to in the
Tourist Act 19734, the council of the municipality in which the
hotel is situated, and such other persons as the Court considers
have a sufficient interest in the provision of accommodation in
the area in which the hotel is situated;

(b) not less than 28 days have elapsed since the service of all of the
notices referred to in paragraph (a); and

(c) it has afforded each person on whom such a notice has been
served a reasonable opportunity to appear and be heard on the
- application.

[Section 63 amended by No. 128 of 1976 s 21; No. 88 of 1982 s 2.]

Certain formalities may be dispensed with in respect of the
granting of licences when another licence to be surrendered

63A. Notwithstanding any other provision of this Act, where—
(a} an application is made for the grant of a licence;

(b) all or part of the premises and land to which the application
relates are already the subject of a different type of licence which
is to be surrendered if the application is granted,
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the Court may, if it thinks fit, order that all or any of the requirements of
section 51 {4) (a) and (b), section 52 (¢} and (d), section 53 and section 59
shall not apply to or in relation to the making, hearing and determining
of the application. -

[Section 63A inserted by No. 128 of 1976 5. 22.)

Grant of tavern licences

64. (1) Subject to any valid objection, the Court may grant a tavern
licence, if it is satisfied that— :

(a) the population of the affected area or the number of persons
resorting to or passing through the affected area 1s sufficient to
warrant the granting of the licence; and

(b) the granting of the licence would substantially convenience the
public or would be likely to result in a rationalization of licences,
in the affected area or elsewhere.

(2) In determining whether or not the granting of a tavern licence
would substantially convenience the public, the Court shall take into
account the number of existing hotel licences, tavern licences and store
licences, if any, in the affected area, the condition, in each case, of the
premises to which those licences relate and the manner in which, and the
extent to which, those premises are distributed throughout the area.

(3) In determining whether or not the granting of a tavern licence
would be likely to result in a rationalization of licences, in the affected
area or elsewhere, the Court shall take into account the number of
existing hotel licences, tavern licences and store licences in the affected
area and shall in each case, take into account—

(a) the condition of the premises to which the licence relates;

(b) the extent and quality of the services provided on those prem-
ises; and

(c) the extent to which the services pro;rided on the premises are
used or redundant.

[Section 64 amended by No. 128 of 1976 s. 23; No. 88 of 1982s. 3.]

Grant of limited hotel licences

65. (1) Subject to any valid objection, the Court may grant a limited
hotel licence, if it is satisfied that—

{(a) the population of the affected area, or the number of persons
resorting to, or passing through, the affected area is sufficient to
warrant the granting of the licence; and

(b) there are insufficient limited hotel licences in the area to meet
the requirements of the public there.
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(2} In determining whether or not there are sufficient limited hotel
licences in the affected area to meet the requirements of the public there,
the Court shall take into account the residential accommodation
provided by other licensed premises and by unlicensed premises, if any,
existing in the affected area.

(3) Without limiting any other power conferred on it by this Act to
impose conditions or require variations in licensed premises, the Court
may, having regard to any possible future demand for accommodation or
amenities in the affected area, grant a limited hotel licence subject to the
term or condition that more or improved accommodation and amenities
be provided on the licensed premises on any future occasion, if and when
the Court may so require.

Grant of works canteen licences

66. (1) Subject to any valid objection, the Court may, on the appli-
cation made by, or on behalf of, a body corporate, or a person nominated
by a body corporate, that is operating, for the purposes of its business, in
an isolated area, grant a canteen licence, not being in respect of a sea-
farers’ canteen, if the Court is satisfied that—

(a) the number of persons engaged in work being carried on by the
body corporate, and the number of persons who may, from time
to time, be present for the purpose of carrying on business, in
the neighbourhood of the premises to which the application
relates is sufficient to warrant the granting of the licence; and

(b) there is no hotel licence or tavern licence operating within such
proximity to the premises to which the application relates as to
be reasonably capable of meeting the requirements of the per-
sons engaged in work and from time to time present, in the
neighbourhood.

(2) Every licence granted under this section is granted subject to the
term that the licence will not be renewed after the coming into operation
of an hotel or tavern licence that, in the opinion of the Court, is reason-
ably capable of meeting the requirements of the persons engaged in work,
and from time to time present, in the neighbourhood of the licensed
premises.

[Section 66 amended by No. 84 of 1981 5. 39.]

Grant of seafarers’ canteen licences

67. Subject to any valid objection, the Court may, on the application
of a body or association of persons approved by the Minister, grant a
canteen licence in respect of a seafarers’ canteen, if it is satisfied that—

(a) the number of persons who would be eligible to use the canteen
is sufficient to warrant the granting of the licence;



Liquor Act 1970 ' 63

“(b) the canteen will be situated at a seaport and will provide such
services, other than the sale and supply of liquor, and such
amenities as the Court may require; and

(c) the rules of the canteen or of the body or association operating
the canteen are such as will restrict admission to, and the use of
the canteen to, seafarers and their guests and persons employed
on the licensed premises.

Grant of winehouse licences

68. (1) Subject to any valid objection, the Court may grant a
winehouse licence, if it is satisfied that—

(a) the population of the affected area is sufficient to warrant the
granting of the licence and is likely to be permanent; and

(b) there are sufficient winehouse licences in the area to meet the
requirements of the public there.

(2) Where an application for a winehouse licence relates to premises in
respect of which an Australian wine licence is then current, the Court
may, by reason of that fact, be satisfied as to the matters mentioned in
subsection (1); but nothing in this subsection relieves an applicant of the
obligation of producing a certificate such as is mentioned in section 59 or
of establishing the suitability of the premises for the granting of a
winehouse licence.

Grant of club licences

69. (1) Subject to any valid objection, the Court may grant a club
licence, if it is satisfied that—

(a)} the club is a body of persons associated together, in good faith,
for political, social, literary, sporting or other lawful purpose,
comprising—

(i) where the club premises are within a radius of 48 kilo-

metres of the General Post Office, Perth, at least 100
ordinary members; and

(ii) where the club premises are situated outside that radius,
at least 50 ordinary members;

(b) the club is established for the purpose of accommodating and
providing amenities for the members and their guests, upon
premises lawfully occupied by the club, in good faith, and is not
established for the purpose of making profits divisible among
the members or any of them or for the support of any object,
other than—

(i) accommodating and ‘providing amenities for members
and their guests;

(11) gifts for purposes that are, in accordance with the law of
the State, charitable or for any other purposes approved
by the Court; or
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{c)

(d)

(e)

(1)
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(iii) the provision of funds for the burial of deceased members
or for the relief of sick, aged or necessitous members or
their dependants;

the accommodation and amenities of the club are provided and
maintained from its joint funds and a person is not, except as
provided by paragraph (b), entitled to derive any benefit or
advantage from the club that is not shared equally by every
member;

no payment or part payment of any officer or servant of the club
is made by way of commission or allowance upon, or out of,
money received for the sale of liquor;

the business and affairs of the club are under the management of
a committee elected by the general body of members, for a
period of not less than 12 months, meeting periodically and
recording all resolutions and proceedings of its meetings in a
book provided for that purpose;

all members of the club, other than honorary members, are
elected by the general body of members or by a general or an
election committee, in accordance with the rules of the club;
there is a defined subscription of not less than $2 per annum,
payable by the members quarterly, half-yearly or annually, in
advance; '

correct accounts and books are kept showing the financial af-
fairs of the club, with particulars usually shown in books of
account of a like nature; and

the rules of the club conform to the requirements of this Act and
are, in the opinion or the Court, adequate to give effect to those
requirements.

(2) Notwithstanding the provisions of section 61 (2), where the Court
finds, whether upon objection or otherwise, that the rules of an applicant
club do not conform to, or are not adequate to give effect to, the
requirements of this Act, the Court may adjourn the hearing of the
application for such reasonable period as will enable the rules to be varied
in such manner as may be necessary.

(3) It is a requirement of this Act that, in order that a club may be
licensed, its rules shall provide—

(a)

for the election of persons to membership of the club as—
(i) ordinary members;
{(ii) country members;
(ifi) life members;
(iv) associate members;
(v} honorary members;
(vi) provisional members; or
(vii) such other class of member as the Court may, in each
case, approve,

and not otherwise;
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(d)

(e)

{
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that the names and addresses of persons proposed as members
of the club, other than honorary members, be displayed in a
conspicuous place on the club premises for a period of at least 7
days prior to their election and that an interval of not less than
14 days elapse between the nomination and the election of an
ordinary member;

the manner in which persons are to be elected as members of the
club in the various classes of membership, including honorary
members and provisional members, which manner of election
may not allow a person to be nominated or seconded for mem-
bership by a provisional member;

that only persons possessing the qualifications set out in the
rules be elected honorary members, honorary life members or
provisional members, and that only honorary members, honor-
ary life members or provisional members be relieved of payment
of the regular subscription;

that all persons appointed to any committee or sub-committee
formed for any particular purpose be members of the club and
report to, and be responsible to, the management committee;
and

that a guest be not supplied with liquor to be consumed other
than in the club premises.

(4) It is a term of every club licence that—

{a)

(b)
(c)
(d)

(e)

a person be not elected an honorary member if—

(i) his usual place of abode is less than 24 kilometres from
the club premises, by the shortest route;

(ii) he has been afforded honorary membership of the club
during the period of 3 months immediately preceding the
date of his nomination; or

(iii) heis a juvenile,
unless the Court otherwise approves;

liquor be not removed from the club except by or on the instruc-
tions of, the member to whom it is sold;

a juvenile be not employed by the club, except in the clerical or
administrative work of the club;

an up to date register of members, each in his class, be
continually available for inspection, and a guest book be
continually available for the entry, as mentioned in section 35
(3), of the names of guests, on the licensed premises; and

within 14 days after the making of any amendment or alteration
to the rules of the club, the committee of management of the
club send or deliver to the principal clerk a certified copy of the
amendment or alteration.
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(4a) Notwithstanding any other provision of this section, where a club
has as its object, or one of its principal objects, the conduct of a
p]regcnbed competitive sport a person who is on any day visiting the
club—

{a) as a member or an official of, or a person assisting, a team that
is to contest a pre-arranged event in that sport on that day;

or

(b) as an invitee of a member of that club to engage in that sport on
that day,

is deemed to be an honorary member of that club during its authorized
trading hours for that day if a proposal in writing, by a member, setting
out that the person is, or will be, so visiting on that day, has been posted
on the club premises, by the secretary, with the date and time of posting
endorsed on it.

(5) In this section—

“associate member” means a female member who is entitled to exer-
cisie such of the privileges of the club as may be provided by its
rules;

“country member” means a member whose ordinary place of abode is
not less than 24 kilometres from the club premises, by the
shortest route; '

“ordinary member” means a member, other than an associate, pro-
visional or honorary member, who is entitled to exercise every
privilege open to a member of the club;

“provisional member” means a member who is entitled, subject to
such restrictions as the rules of the club provide, to exercise the
- privileges of the club.

[Section 69 amended by No. 112 of 1970 s. 9; No. 94 of 1972 (as
amended) s. 4 (1); No. 128 of 1976 s. 24; No. 84 of 1981 s. 40.]

Special provisions for Anzac Club

70. (1) Notwithstanding anything to the contrary contained in sec-
tion 69, while and so long as the Anzac Club continues to be licensed
under this Act and to have its premises and to conduct its business in the
Headquarters building of the League—

{a) the management, conduct and control of the assets and property
of the club and of its business and transactions are vested in the
State Executive of the League as from time to time constituted
under, and elected or appointed in accordance with, the rules of
the League for the time being in force and that State Executive
is authorized to exercise and have that management, conduct
and control subject to the other provisions of this Act, insofar as
they are not inconsistent with, or repugnant to, the provisions of
this section;
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(b) the net income from all sources arising from the carrying on,
and from the business, of the club, as ascertained from time to
time, remains the property of the League and may be used,
applied or disposed of by the State Executive of the League not
only for the purposes of the Club but for any other purpose for
which the ordinary funds of the League may be used, applied or
disposed of in accordance with its rules;

(c) every subscribing member of the League is, by virtue of the
payment of his subscription as a member of the League and
without the payment of any subscription to the club, a subscrib-
ing member of the club for that period during which his sub-
scription to the League entitles him to be a member of the
League and is, during that period, entitled, subject to the rules of
the club, to enjoy all the privileges of the club; but—

(i) nothing in this paragraph shall be read as preventing a
person who is not a subscribing member of the League
being or becoming a member of the club in accordance
with its rules;

(il) a member of the League who is unfinancial under its rules
1s not entitled, and shall not be permitted or suffered, to-
enjoy the privileges of the club while he continues to be
an unfinancial member of the League; and ‘

(d) the rules of the club shall, to the extent that they may be
inconsistent with the foregoing provisions of this subsection, be
read subject to those provisions.

(2) If the club ceases to hold a club licence under this Act or is dissolved
while the club premises are situated in the Headquarters building of the
League, all the assets and property of the club shall thereupon, without
conveyance, transfer, assignment or other assurance, become and remain
the property of the League, absolutely.

(3) The club shall not be removed from the Headquarters building of
the League and its business and transactions shall not be carried on other
than in that building, except by authority of a resolution duly carried by a
three-fifths majority of the delegates present and voting at an Annual
Congress of the League or at a special Congress of the League duly
convened for the purpose and held in accordance with the rules of the
League.

{4) In this section—

“Headquarters building of the League” means the premises known as
Anzac House and situated at 30A Saint George’s Terrace, Perth;

“the club” means the club known as the Anzac Club and registered as
such under the Licensing Act 1911;

“the League” means the body known and incorporated under the
Associations Incorporation Act 1895, as the Returned Services
League of Australia, W.A. Branch (Incorporated).
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Special provisions for Air Force Association Club

70A. (1) The Court may grant a club licence to the body known as
the Australian Flying Corps and Royal Australian Air Force Association
(Western Australia Division) Incorporated (in this section referred to as
“the Association”) in respect of the premises at Benningfield Road, Bull
Creek known as the Air Force Association (Western Australia Division)
Club (in this section referred to as “the club”) and may from time to time
renew such licence, notwithstanding that—

(a)} the business and affairs of the Association are under the man-
agement of a committee elected otherwise than in accordance
with paragraph (e} of subsection (1) of secticn 69;

(b) entitlement to membership of the club is not by way of election
as required by paragraph (f) of that subsection;

(c) the subscription payable by members of the club does not con-
form to paragraph (g) of that subsection; and

(d) the rules of the club do not make provision to the effect
mentioned in section 69 (3) (b),

but subject to compliance by the Association with the other requirements
of section 69 and with subsection (2) of this section.

(2) So long as a club licence under this Act is in force in respect of the
club any rule of the Association or of the club which is inconsistent with
any of the following provisions of this subsection shall be of no effect to
the extent of the inconsistency—

(a) the management, conduct and control of the assets and property
of the club and its business and transactions are vested in the
Division Committee of the Association (in this subsection re-
ferred to as “the Committee of Management”) as from time to
time constituted under, and elected or appointed in accordance
with, the rules of the Association for the time being in force, and
that Committee is authorized to exercise and have that manage-
ment, conduct and control subject to the other provisions of this
Act, insofar as they are not inconsistent with, or repugnant to,
the provisions of this section;

{b) the net income from all sources arising from the carrying on,
and from the business, of the club, as ascertained from time to
time, remains the property of the Association and may be used,
applied or disposed of by the Committee of Management not
only for the purposes of the club but for any other purpose for
which the original funds of the Association may be used, applied
or disposed of in accordance with its rules;

(c} every subscribing member of the Association is, by virtue of the
payment of his subscription as a member of the Association and
any further subscription that the Committee of Management
with the approval of the Court may require, a subscribing mem-
ber of the club for the period during which his subscription or
further subscription to the Association entitles him to be a
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member of the Association and is, during that period entitled,
silbject to the rules of the club, to enjoy all the privileges of the
club; but—

(i) nothing in this paragraph shall be read as preventing a
person who is not a subscribing member of the Associ-
ation being or becoming a member of the club in accord-
ance with 1ts rules; and

(ii) a member of the Association who is unfinancial under its
rules is not entitled and shall not be permitted or
suffered, to enjoy the privileges of the club while he con-
tinues to be an unfinancial member of the Association.

(3) Divisions 1 and 2 shall not apply to the Association or a licenée
applied for by or granted to it except for—

(a) in Division 1, sections 50 (2) {(c), 51 (1), 61 (2) (a), 51 (4) (a) (so
far as it relates to a nominee), 51 (4) (b) and (c), 51 {5), (6) and
(7), 52 {c), (d) and (e), 53 (1) {(a) (iii) (so far as it relates to a
nominee), 53 (2), 59, 60 (1) (so far as it relates to a nominee), 60
(2), and 69 (so0 far as it applies by virtue of subsection (1) of this
section); and :

{b) in Division 2, sections 76, 77, 80, 81 and 82.

[Section 704 inserted by No. 84 of 1981 s. 41.]

Grant of store licences

71. (1) Subject to any valid objection, the Court may grant a store
licence, if it is satisfied that—

(a) the population of the affected area or the number of persons
resorting to or passing through the affected area is sufficient to
warrant the granting of the licence; and

(b) there are insufficient store licences or other licences in the area
to meet the requirements of the public.

(2) Where the application for a store licence relates to premises in
respect of which an Australian wine licence is then current, the Court
may, by reason of that fact, be satisfied as to the matters mentioned in
subsection (1); but nothing in this subsection relieves an applicant of the
obligation of producing a certificate such as is mentioned in section 59 or
i)f establishing the suitability of the premises for the granting of a store
icence.

[Section 71 amended by No. 128 of 1976 s. 25.]
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Grant of hallrooom licences

71A. (1) Subject to any valid objection and to subsection (2) the
Court may grant a ballroom licence if it is satisfied that—

(a) the population of the affected area or the number of persons
resorting to the affected area is sufficient to warrant the
granting of the licence;

(b) the granting of the licence would substantially convenience the
public; and

(¢} there are insufficient ballroom licences to meet the requirements
of the public in the affected area.

(2) The Court shall not grant a ballroom licence unless it is satisfied
that the premises in respect of which it is sought—

(a) are capable of accommodating and seating for the purpose of a
ball or dance not less than 500 persons;

(b) are so constructed as to include suitable and sufficient facili-
ties—

(i) to enable the licensee to comply with the requirements of
section 38A (2); and

(i1} for the sale, supply and consumption of liquor.

[Section 71A inserted by No. 84 of 1981 s. 42.]

Grant of other licences

72. 'The Court may grant any licence other than those mentioned in
sections 63 to 71A, inclusive, if no objection is made to the granting of the
licence or, if made, the validity of the objection is not established to the
satisfaction of the Court but any restaurant licence in respect of premises
that relate to another licence which is a winehouse, or an Australian wine,
licence shall not authorize the sale or supply of any liquor that is not
authorized by that other licence.

[Section 72 amended by No. 112 of 1970 s. 10; No. 84 of 1981 s. 43.]

Grant of licences generally

73. Without mitigating the requirements of any law relating to public
health or hygiene, the Court, in considering the sufficiency or the stan-
dard of any service or amenity provided, or to be provided, by an appli-
cant for a licence, on premises to which the application relates, shall have
regard to—

(a) the kind of licence sought; and

(b) the customary requirements of those persons from whom the
applicant would ordinarily be expected to derive his patronage.
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Conditions may be imposed

73A. (1) The Court may impose such conditions as it thinks fit on
the granting of a licence or the issue of a permit or on the renewal of a
licence or permit.

{2) The Court may, in accordance with the rules, at anytime during the
currency of a licence or permit impose such conditions as it thinks fit or
vary or revoke any condition to which a licence or permit is subject.

[Section 73A inserted by No. 84 of 1981 s. 44]

Designation of bars on grant of licences, ete.
73B. (1) Where—

(a) on the grant, renewal or removal (including temporary removal)
of a licence, or a provisional certificate for a licence or removal
of a licence;

(b) on the approval of, or requirement by the Court for, a variation,
extension or reduction in area of the licensed premises,

the Court approves any plans of licensed premises, or where any plans are
approved or deemed to be approved under section 93, the part of the
licensed premises shown on any such plan as a bar shall be deemed to be
designated by the Court as a bar.

(2) The Court may, on application made by a licensee or of its own
motion, designate any bar as a public bar for the purposes of section 120

(d).
[Section 73B inserted by No. 84 of 1981 s. 44.]

Grant of permits

74. (1) The Court may grant any permit under thls Act where no
objection is made to the granting of the permit, or, if made, the objection
is not established to the satisfaction of the Court.

{2) Upon the issue of a permit, the clerk at the place where it is issued
shall notify the senior member of the Police Force, nearest to the place
where the permit is to have effect, of that fact.

Division 2—Renewal of Licences and Permits

Expiration of licences.

75. (1) Subject to subsection (2) a licence expires on the date in each
year which is prescribed for that licence.

(1a) The expiry dates of licences may be prescribed for the purposes of
subsection (1) by reference to—

(a) types of licences; or
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(b) thelocation of the premises to which the licence relates,
or both of those factors.

(2) The Court, in granting or renewing a licence may fix some other
date for the expiry of that licence, either generally or for a particular year
or years.

[Section 75 substituted by No. 84 of 1981 s. 45; amended by No. 22 of
1982 5.14]

Applications for renewal of licences

76. (1) Subject to the succeeding provisions of this Division, a
licensee may, by application in writing in the prescribed form, apply for
the renewal of his licence.

(2) Except where the Court has otherwise ordered, an application for
the renewal of a licence shall be lodged not later than 30 days before the
date of expiry of the licence.

(3) An application for the renewal of a licence shall be lodged by
posilscing one copy of the application, by prepaid post, to the principal
clerk.

(4) Where an application for the renewal of a licence is not lodged in
conformity with this section, or within the time provided for by this
section or specified by the Court, or in such manner or extended period as
the Court may see fit to allow, the licence lapses at the conclusion of the
period for which it is current.

[Section 76 amended by No. 84 of 1981 s. 46.]

Period of and operation of renewal

77. (1) The Court may renew a licence for any period not exceeding
12 months from the date of expiry and the renewal of a licence operates
as the issue of a new licence.

(2) Where a licence is renewed, the licensee shall pay the specified fee
within the period of one month after the date on which the former licence
expires. .

Renewals of permits

78. (1) Applications for the renewals of permits that are of a continu-
ing nature and that enure during the currency of a licence may be made,
in writing in the prescribed form, contemporaneously with the appli-
cation for the renewal of the licence, otherwise the application shall be
lodged not later than 30 days prior to the expiry date of the permit.

(2) The Court shall not grant a renewal of a permit unless and until the
specified fee has been paid.

[Section 78 amended by'No. 84 of 1981 s, 47.]
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Who may cbject to renewals

79. (1) A person who would be entitled to object, if the application
were for the granting of a licence or the issue of a permit, may object to
the renewal of a licence or permit.

(2} Section 55 (2) and (3) apply, with such adaptations as may be
necessary, to objections to the renewal of licences and section 56 applies,
similarly, to the renewal of licences and permits.

(3} Section 56 and section 58B (1) and (2) apply to objections to the
renewal of an entertainment permit.

[Section 79 amended by No. 22 of 1982 5. 15.]

Objections to renewals

80. (1) The objections that may be made to the renewal of a licence
or permit are such of the objections that may be made to the granting of a
licence or the issue of a permit as the Court considers applicable, in the
circumstances of the case.

(2} In addition to, and without limiting, the provisions of subsection
(1), the objections that may be made to the renewal of a club licence are
that—

(a) the club has ceased to exist;

(b) persons who are not members are habitually admitted to the
club premises, merely for the purpose of obtaining liquor;

{c) the supply of liquor to the club is not under the control of the
members or of the committee appointed by the members;

{d) the amount of liquor sold and supplied for consumption off the
licensed premises indicates that trading in ligquor is excessive,
having regard to the objects of the club, and is such as is likely
undgly t(c)l affect the trade of licensed premises in the neighbour-
hood; an

{e) the rules, or some of the rules, of the club are habitually broken

or have been so changed as not to conform to the requirements
of this Act.

Procedure on applications for, and on granting, renewals

81. (1) It is not necessary that the Court hear applications for the
renewal of licences or permits or that the applicant attend and be heard,
unless— '

(a} in the case of an applicant who is not a casino licensee, an
objection is made to the renewal;

(b} the Court requires the attendance of the applicant before it; or
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{(c} the applicant wishes to be heard on his application or on some
matter notified to him by the Court under subsection (2).

(2) The Court may, in granting the renewal of a licence or permit notify
the licensee or permit holder of any matter relating to the operation of
the licence or permit, the condition of the licensed premises or premises
in which the permit operates or such other matter as, in its opinion,
requires to be rectified and may by the notice attach, subject to
subsection (2a), conditions to the operation of the licence or permit or
grant a renewal for such lesser period than that sought, as it thinks fit.

(2a) The Court shall not under subsection (2), in granting the renewal
of a licence or permit in respect of any premises within the relevant
casino complex to a licensee or permit holder which is a casino licensee,
attach conditions to the operation of the licence or permit without the
consent of that licensee or permit holder.

(3) Where an objection to the renewal of a licence or permit which is
not held by a casino licensee cannot be heard and disposed of prior to the
date on which the current licence or permit expires, the court may extend
the operation of the licence or permit for such period as may be necessary
for the objection to be heard and be disposed of, finally.

[Section 81 amended by No. 10 of 1985 s. 15.]

Dealing with certain objections

82. Where an objection to the renewal of a licence is based on any
inadequacy or unsuitablility of the licensed premises or of the furniture,
fittings, accommodation, services or amenities on those premises, the
Court may, after giving the applicant for the renewal an opportunity of
being heard, exercise any of the powers conferred on it by this Act to
require a variation of the licensed premises and may suspend the licence
pending compliance with any such requirement or may grant the renewal
for such period and subject to such terms and conditions as it thinks fit.

Owners and others to have notice of failure to renew

83. Where the holder of a licence fails to apply for its renewal, the
principal clerk shall give notice of the failure to the owner or mortgagee
of the licensed premises or to any other person who, to the principal
clerk’s knowledge, may be prejudicially affected by the failure,

Suspension of permits

83A. (1) Where the Court, on the complaint of a member of the
Police Force or a supervisor, is satisfied that the holder of a permit of a
continuing nature has not complied with any term or condition thereof or
has committed an offence against this Act, it may order that the oper-
ation of the permit be suspended for the period specified in the order.
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* (2) The Court may make an order under subsection (1) only after it has
given the holder of the permit an opportunity of being heard on the
complaint.

(3) The Court may re-instate a suspended permit if the holder applies
for an order in that behalf, on notice to the Commissioner of Police and
the senior supervisor of licensed premises, and satisfies the Court that
the justice of the case requires that the permit be re-instated.

(4) This section does not apply to or in relation to the holder of a
permit of a continuing nature—

{a) which holder is a casino licensee; and

(b) which permit relates to any premises within the relevant casino
complex.

[Section 83A inserted by No. 84 of 1981 s. 48; amended by No. 10 of
1985, . 16.]

Division 3—Transfer and Transmission of Licences

Transfer of licences

84. (1) Subject to section 50 and the succeeding provisions of this
Division, the Court may, with the consent in writing of the holder of the
licence, on payment of the specified fee, and on production to it of the
return referred to in section 163(6), by endorsement, transfer a licence to
any person who is entitled to apply for the grant of a licence.

(2) On the transfer of a licence, all the rights that were conferred, and
all the duties and obligations that were imposed, on the holder of the
licence are conferred and imposed on the transferee, for the balance of
the period during which the licence is current.

[Section 84 amended by No. 84 of 1981 5. 49.]

Notices of application

85. (1) Every person applying for the transfer of a licence shall give
notice of his application in the prescribed form.

(2) The notice of application shall—

(a) be lodged by the applicant sending or delivering 4 copies of the
notice to the principal clerk, at Perth; and

(b) except in the case of a licence which relates to premises within a
casino complex and is sought to be transferred to a casino
licensee, be advertised once in a daily newspaper circulating in
the area in which the premises to which it relates are situated,

not later than 30 days before the earliest day on which the application
may be heard.
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(3) An applicant who is not a casino licensee seeking the transfer to it
of a licence relating to premises within the relevant casino complex shall,
at the time of lodging the notice of application, send or deliver to the
principal clerk 2 testimonials as to the character or reputation of the
applicant and of his suitability to be the holder of the licence sought to be
transferred and, as the case may require, of the character and of the
suitability of a nominee to be responsible as licensee.

(4) The Court shall not entertain the application of a person who, not
being a casino licensee seeking transfer to it of a licence relating to
premises within the relevant casino complex, has not complied with the
provisions of this section.

[Section 85 amended by No. 84 of 1981 s. 50; No. 10 of 1985 s, 17.]

Disposal of applications, ete.

86. (1) The principal clerk shall deal with an application lodged, and
testimonials sent or delivered, under section 85 in the manner provided
by section 52 to the extent that the provisions of section 85 permit.

(2) To the extent that they may be applied, the provisions of section 53
(1) apply to an applicant for the transfer of a licence.

[Section 86 amended by No. 10 of 1985 s. 18.]

Objections

87. (1) The objections that may be made to the transfer of a licence,
other than a licence relating to any premises within a casino complex and
held by the relevant casino licensee, are such as are mentioned in section
57 %1; (a) and may be made by any person such as is mentioned in section
55 (1).

(2) In considering the suitability of an applicant to be the holder of the
licence sought to be transferred, if the premises to which the licence
relates are graded, or are deemed to be graded, under the provisions of
this Act, the Court shall consider whether the applicant has sufficient
qualifications and experience to conduct and manage premises so graded
and s(lilall grant or refuse the application according to its finding in that
regard.

(Section 87 amended by No. 10 of 1985 5. 19; No.29 of 1985 5. 16.]

Transmission of licences

88. (1) Where, in relation to a licensee an event mentioned in the
first column of the Third Schedule occurs or the licensee does, or suffers
or permits the doing of, an act, matter or thing mentioned in that
column, the licensee’s right to the licence terminates and the licence
enures for the benefit of his successor, being the person or one of the



Liquor Act 1970 77

persons mentioned in the second column of the schedule directly opposite
to the event, act, matter or thing mentioned in the first column, and the
successor is thereupon entitled, personally or by his agent, to enter upon
the licensed premises.

(2) Where a successor fails to exercise the entitlement, conferred by
subsection (1), to enter upon the licensed premises within a period of 28
days after his becoming so entitled, the owner of the premises may,
within 14 days after the expiry of that period, personally or by his agent,
enter in the successor’s stead and the licence shall, subject to the
succeeding provisions of this section enure for the benefit of the owner so
entering.

(3) Where a successor or, failing him, the owner enters upon licensed
premises by virtue of, and in conformity with, this section, the licence
shall, notwithstanding its forfeiture, voidance or expiry, be deemed to
continue or be extended for the benefit of the successor or owner; but
failing any such entry within the time limited by subsection (2} or within
such extended period as the Court may, in any particular case, allow, the
licence shall become void, absolutely.

(4) A successor or owner for whose benefit a licence enures under this
section may carry on the business of the licence but shall, unless the
Court in the particular case allows an extended period for that purpose,—

(a) within 7 days following the date of his entry upon the licensed
premises send or deliver to the principal clerk notice of that
event; and

(b} before the expiry of 28 days following the date of his entry, apply
to the Court for a transfer of the licence, in the manner provided
by section 85.

(5) All or any of the provisions of this section may, in any case where
the Court is of opinion that the circumstances so warrant, be declared by
the Court to apply to and in relation to the holder of a provisional
certificate, subject to such modification or terms and conditions or both
as the Court may order.

[Section 88 amended by No. 128 of 1976 s. 26; No. 74 of 1977 5. 7.]

Transfer of licences following entry

89. The provisions of this Division relating to the transfer of li-
cences with the consent of the licensee apply to an application for
transfer under section 88, as if that consent had been given, and the
Court may, on payment of the specified fee, grant, or may refuse, the
transfer of the licence.
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Division 4—Removal of Licences

Application for removal

90. (1) A licensee may, by application in writing, in the prescribed
form apply for the removal of his licence or for a provisional certificate
for the removal of his licence not being a theatre licence, railway refresh-
ment room licence or packet licence, from the licensed premises to some
other premises.

(2) With the exception of the provisions relating to—

(a) the character or reputation of the applicant or his suitability to
be the holder of the kind of licence sought and testimonials as
to, and reports on, any of those matters; and

(b) the number of members, and the rules of a club,

the provisions of sections 51 to 57 inclusive and of sections 59 and 59A
apply to applications under subsection (1) as though the references in
those sections to an application for a licence were references to an appli-
cation for the removal of a licence; and, where the applicant is not the
owner of the premises from which he seeks to remove the licence, he shall
give notice of his application to the owner of those premises.

(3) The holder of a packet licence may, by informal application in
writing, from time to time apply for the removal of the licence from one
vessel to another or from one aircraft to another.

[Section 90 amended by No. 74 of 1977 5. 8; No. 119 of 1979 5. 8.]

Grant of removal

91, The Court may, on payment of the prescribed fee, grant the
removal of a licence if it is satisfied as to those matters of which it is
required to be satisfied on an application for the granting of a licence of
the kind sought to be removed.

Temporary removal

92. Where any licensed premises, not being those to which a theatre
licence, railway refreshment room licence or packet licence relates, are
rendered unfit for occupation by reason of calamitous circumstances or of
being repaired or rebuilt the licensee may, by informal application in
writing, apply for the suspension of the licence or its temporary removal
to some other portion of the premises or to other premises in the immedi-
ate vicinity; and the Court may grant the application, notwithstanding
that the premises to which the licence is to be temporarily removed would
not, ordinarily, conform to its requirements, and direct that the removal
of the licence have effect for such period as it thinks necessary in the
circumstances.
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PART V—IMPROVEMENT AND RATIONALIZATION OF LICENSED
PREMISES

Division 1—Improvement and Maintenance of Premises

Plans lodged with Court

93. (1) The plans of licensed premises held by Licensing Courts,
under the Licensing Act 1911, immediately prior to the coming into
operation of this Act, are, subject to the succeeding provisions of this
section, deemed to be approved by the Court.

(2) Where, in the opinion of the Court, the plans of any licensed
premises lodged with the Court are inadequate or incomplete or do not
conform to the rules, the Court may require the licensee or owner of the
premises to submit further plans for its consideration.

(3) The Court may approve or reject any plans submitted pursuant to
subsection (2} or may require the submission of further plans.

Variation of licensed premises

94. (1) The owner or licensee of licensed premises shall not rebuild or
make any alteration, whether structural or otherwise, or any change in
use of part or parts of the licensed premises (which alteration or change
in use 18, in this Act, called a variation) unless the rebuilding or variation
is authorized or required by the Court.

Penalty-—$200.

(2) For the purposes of subsection (1), an alteration does not include
any that does not materially affect, or that is a renovation of, the prem-
ises or the accommodation provided by the premises.

(3) Where an owner or licensee commits an offence against subsection
(1), the Court may suspend the licence until such time as the owner or
licensee complies with such directions as the Court may think fit to give.

(4) This section does not apply to the holder of a railway refreshment
room licence, a packet licence, a wholesale licence or a brewer’s licence, or
to the owner of the premises to which any such licence relates; or to
anything done pursuant to an order under section 35A.

[Section 94 amended by No. 128 of 1976 s. 39; No. 84 of 1981 5. 51.]

Owners or licensees may submit proposals for variations

95. The owner of licensed premises or, with the consent of the owner,
the licensee may, from time to time, submit a proposal for a variation, or
for the extension or reduction in area, of the licensed premises; and the
~ Court may authorize the owner or licensee to give effect to the proposal
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or, with the consent of the proposer, to any modification of the proposal,
if the Court is of the opinion that the proposal or any modification of it is
in the public interest.

Court may require variations

96. (1) Where the Court is of the opinion that it is in the public
interest that there should be a variation of any licensed premises or that
the furniture, fittings, accommodation, services or amenities in, or
provided by, any licensed premises are inadequate or unsuitable, the
Court may call on the owner, the licensee or both of them to show cause
why either or both of them should not be required to effect the variation
or remedy the inadequacies or unsuitability in such manner as it con-
siders warranted; and may require the submission of proposals by the
owner, the licensee or both of them, supported by plans in the form
prescribed by the rules, for that purpose.

(2) The Court may, after giving the owner or the licensee or the owner
and the licensee, as the case may require, an opportunity of being heard
or at any time with the consent of one or other or both of them, as the
case may require, issue a direction for the giving of effect to its require-
ments with or without modification of that or any of those proposed
under subsection (1).

(3) Where the Court requires an owner or licensee to submit a proposal,
it may authorize him to give effect to the proposal or may require one or
other or both of them to submit further proposals and plans.

(4) The issue of a direction for the giving of effect to a requirement
under this section does not, whether the direction has been complied with
or not, affect or prevent the further exercise by the Court of any power
conferred on it by this section.

Court may fix times for giving effect to directions

97. (1) Where the Court authorizes an owner or licensee to give effect
to a proposal or directs him to give effect to a requirement, under this
Division, it shall specify a time within which he is to give effect to the
proposal or requirement and may, during the time so specified, permit
the licensee—

(a) to carry on his business with less accommodation than that of
the premises as licensed or without accommodation or on neigh-
bouring premises;

(b} to close any bar on the licensed premises and to sell and supply
liquor in or from a temporary bar on the licensed premises or on
neighbouring premises; or

{(c) to suspend his business wholly or in part.
(2) Where an owner or licensee, as the case may be—
(a) fails to give effect to a requirement;
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{b) in the case of a requirement to submit a proposal, fails to submit
a proposal or a reasonable proposal; or

{c)} fails to show cause why the direction of the Court should not be
enforced,

within the time limited by the direction, the Court may impose a penalty
not exceeding $20 for each day during which the failure continues after
the expiration of the time so limited.

(3) Where under subsection (1) the Court gives to an owner or licensee
an authority or direction which involves the undertaking of any work or
the taking of any steps in relation to—

(a) the licensed premises or the condition thereof;

(b) furniture, fittings, accommodation, services or amenities
provided or to be provided on the licensed premises,

it shall specify a time before which the owner or licensee, as the case may
be, shall notify it in writing that the work has been completed or the steps
have been taken; and if an owner or licensee to whom an authority or
direction is given does not contravene subsection (2} but fails to—

(c) notify the Court in writing within the specified time; and
(d) show cause why this subsection should not be enforced,

the Court may impose a penalty not exceeding $20 for each day during
which the failure to notify the Court in writing continues after the
expiration of the specified time.

[Section 97 amended by No. 84 of 1981 s. 52; No. 22 of 1982 5. 16.]

Court may renew licences and modify requirements

98. (1) The Court may, pending the completion of any work being
carried out pursuant to this Division, renew the licence relating to the
premises notwithstanding that any required accommodation is, during
that time, not being provided or that the business is being carried on on
neighbouring premises and, on completion of the work, may renew the
licence for the premises as altered.

(2) The Court may upon application, made at any time before the
commencement, or during the progress, of the work, approve an alter-
ation or modification to the proposal and plans submitted or to a require-
ment, in respect of which the Court has directed effect to be given.

(3) Where the Court has specified a time for giving effect to any
proposal or requirement and the work is not carried out in the time so
specified, it may, upon application made for that purpose, extend the
time so specified; and, upon failure of completion of the work within the
time so extended or, where no application is made for extension, within
the time originally specified, may suspend the licence.
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(4) Where the Court is satisfied that a variation has been completed in
accordance with a proposal or requirement, the approved plans held by
the Court shall be amended so as to reflect the variation and shall, as so
varied, be the approved plans.

Licensed premises to be kept clean and in repair

99. (1) Every licensee shall keep the licensed premises and all fittings
and fixtures in the premises thoroughly cleansed, in a hygenic condition
and in good repair and shall, at the direction of a supervisor or of a health
surveyor of a local health authority or of the Department of Public
Health®, carry out such minor repairs, not exceeding, in any period of 3
months, $200, as may, in the opinion of the supervisor or health surveyor,
be necessary or required.

(2) The powers conferred on a health surveyor by this section are in
addition to, and not in derogation of, his powers under any other Act.

(3) A licensee who is aggrieved by the direction of a supervisor or
health surveyor given under subsection (1) may, with 14 days after the
direction is given, submit his objections to the direction to the Court; and
the Court may uphold, vary or set aside the direction and its decision in
that regard is final and conclusive.

(4) A direction given pursuant to subsection (1) shall be in writing of
which a copy shall be sent to the principal clerk, at Perth, and, where a
licensee fails to comply with any such direction that has not been set
aside by the Court or with any such objection as varied by the Court,
within such period as the Court considers reasonable in the circum-
stances, the Court may impose a penalty of $5 for every day that the
failure continues after the time when it considers the licensee might
reasonably have complied with the direction or may, after giving notice to
the owner of the premises, where he is not the licensee, suspend the
licence pending compliance with the direction.

(5) Nothing in subsection (4) limits the powers conferred on the Court
by the succeeding provisions of this Division.

Owner may comply with directions to licensee

100. Where a licensee fails to comply with a direction given under
this Division, the owner of the licensed premises may, notwithstanding
any express or implied covenant or agreement to the contrary, enter the
premises and, by himself, his agent or workmen, do all such things as are
required of the licensee by the direction.
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Provisions applicable where licensee is not the owner

101. (1) Where the licensee is not the owner of the licensed premises
and is not under covenant or agreement with the owner to comply with
any or all of the things requireg by, or that may be required under, this
Division—

{a) the owner shall pay to the licensee any moneys expended by him
in complying with any thing that he has not covenanted or
agreed with the owner to do; and the licensee may retain out of
any moneys payable by him to the owner any amount due by the
owner in respect of moneys so expended;

(b) so long as any moneys are owed by the owner to the licensee by
virtue of paragraph (a), the licensee is, in addition to any other
remedy that he has, entitled to retain possession of the licensed
premises at the same rental that was payable at the time the
expenditure was incurred, until the rent accruing is sufficient to
repay the moneys so owing, notwithstanding the provisions of
any lease or agreement to the contrary; and

(c} the licensee may retain the rent accruing by virtue of paragraph
(b) and the authority of this section is a sufficent answer to any
action by the owner for the recovery of that rent.

(2) The licensee shali, during the remainder of his tenancy, pay to the
owner, by way of an increased rental an amount at the rate of 8 per
centum per annum of the aggregate amount expended by the owner, or by
the licensee on the owner’s%ehalf, in complying with a direction under
this Division.

(3) The licensee may reduce the aggregate amount mentioned in
subsection (2) by any amount due and owing by the owner to the licensee.

Contract of sale varied in certain cases

102. Where a direction is given under this Division in respect of
licensed premises that are under contract of sale, if the vendor is not in
possession pursuant to any right of re-entry under the contract and
carries out the requirements of the direction or repays moneys expended
in that regard, the sale price of the premises under the contract is, by
operation of this section, increased by the aggregate amount expended in,
or repaid for, the carrying out of the requirements of the direction and
the contract is deemed to be varied accordingly.

Power to cancel licences

103. (1) Where a licensee fails to give effect to a direction given
under this Division, the Court may, by notice in the prescribed form,
setting out the grounds, call on the licensee to show cause why the licence
should not be cancelled.
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(2) Where a licensee to whom a notice is given under subsection (1) is
not the owner, the Court shall cause a copy of the notice to be given to
the owner who shall have liberty to intervene in the proceedings.

(3) Where a licensee fails to appear or fails to show cause or the owner,
not being the licensee, does not intervene and show cause, the Court may
cancel the licence or may suspend the licence, from a date to be fixed,
until such time as the Court is satisfied that the ground or grounds upon
which the licence might have been cancelled no longer exists or exist.

[104. Section 104 repealed by No. 84 of 1981 s. 53.]

Division 2—Grading of Hotels

Court may determine standards for grading

105. (1) Without limiting the powers of the Court under this Act but
subject to this Division, the Court may—

(a) determine a minimum standard of service, in relation to the
management, accommodation, structure, furnishings, cuisine
and amenities to be provided and maintained for the comfort
and convenience of those members of the public accommodated
in hotels; and

(b} determine a system of grading hotels, by classes, according to
the standard of service provided and maintained by them and
the part of the State in which they are located and may grade
hotels in such different classes as, in the opinion of the Court,
are applicable to them.

(2) Subject to section 106, the Court may, on the application of a
licensee or of its own motion, amend any determination or grading made
under this section or may substitute a new determination or grading for
any so made.

Reference of system of grading to Tourist Advisory Council

106. (1) Where the Court proposes to determine or amend a system
of grading under this Division, it shall refer its proposals to the Tourist
Advisory Council which shall consider the proposals and make and sub-
mit its recommendations on them to the Court. :

(2) Upon receipt of the recommendations of the Tourist Advisory
Council submitted pursuant to subsection (1) the Court may, having
regard to those recommendations, make or amend a system of grading as
provided by section 105.

[Section 106 amended by No. 74 of 1977 5. 9.]
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Notice of grading to owners and licensees

107. (1) Where the Court proposes to grade an hotel pursuant to a
system of grading determined under this Division, it shall give notice in
writing of the proposal to the owner and to the licensee of the hotel,
specifying in the notice a period, being not less than 14 days, within
which the owner, the licensee or both of them may make written rep-
resentations or objections to the Court in relation to the proposal.

(2) Upon the expiration of the period specified in the notice given
pursuant to subsection (1), the Court shall consider any representations
or objection made by the owner, the licensee or both of them and may
thereupon grade the hotel, in accordance with the system of grading, in
such class as it thinks appropriate and the decision of the Court in that
regard is final and conclusive.

(3) The Court shall send notice in writing of a decision made pursuant
to subsection (2) to the owner and to the licensee of the hotel and shall,
from time to time, cause a list of hotels graded pursuant to this section
and the respective classes in which they are graded to be published in the
Government Gazette.

(4) Notwithstanding anything in this Division, the Court may withhold
the making of a grading, or may from time to time vary or rescind a
grading made, in respect of an hotel.

Misrepresentation of grading
108. A person who,—

(a) being the owner or licensee of an hotel, falsely represents,
whether by word, sign or other means, that the hotel has been
graded, or, having been graded, is graded as of a higher class
than that in which it was graded, by the Court; or

(b) being the owner or occupier of unlicensed premises in which
lodging or accommodation is offered or given for reward, falsely
represents, whether by word, sign or other means, that the
lodging or accommodation has been graded under, or that it
conforms to, a system of grading determined by the Court,

commits an offence.
Penalty—$100.
[109. Section 109 repealed by No. 84 of 1981 5. 53.]

Interpretation
110. In Divisions 1 and 2 of this Part—

“hotel” means licensed premises to which an hotel licence or a lim-
ited hotel licence relates;

“Tourist Advisory Council” means the body known by that name as
established under the Tourist Act 1973

[Section 110 amended by No. 74 of 1977 5. 10.]
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Division 3—Rationalization of Licences

Court to effect rationalization

111. The Court is charged with the duty of effecting rationalization
of licences and shall so order the granting of licences as to ensure that the
rationalization persists.

Court to review hotel licences

112. (1) The Court may investigate any area, the locality and extent
of which shall be in its sole discretion, for the purpose of determining
whether, and, if so, how, the licences existing in that area should be
rationalized.

(2) In investigating an area for the purpose mentioned in subsection
(1}, the Court may—

(a) consider the report of a supervisor, member of the Police Force
or person authorized to report by the council of a municipality
in the district of which the area is wholly or partly contained,;

(b) inspect the area and the accommodation and amenities provided
by licensed and unlicensed premises in the area;

(¢} inform itself from records, statistics or otherwise on any matter
that, in its opinion, is relevant to the investigation;

(d) require the holder of a licence in the area to produce any books
or documents relating to the business of his licence;

(e) consider—

(i) the nature and extent of the accommodation, services and
amenities provided by the licensed premises in the area
and the extent to which any of those things are redun-
dant;

(i) the manner in which the business of his licence has been
conducted by the holder of any licence in the area;

(iii} the capacity of the holder of any hotel licence in the area
to improve the accommodation, services and amenities
provided by the licensed premises; and

(iv) any other matter that the Court believes relevant.

(3) Where the holder of a licence fails, within a reasonable period, to
produce any books or documents required to be produced under
subsection (2) (d), the Court may suspend the operation of the licence
unti! such time as the books or documents are produced.
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Licensees to be required to show cause why premises should
continue to be licensed

113. (1) Where, as a result of an investigation made pursuant to
section 112, the Court is of the opinion that—

(a) having regard to the population of the area and the require-
ments of the public, there are too many licences in the area; and

(b) as regards any licence in the area,—

(i) the buildings of the licensed premises are so run down or
in disrepair or of such poor standard as to be incapable of
being reasonably improved without rebuilding or
substantial rebuilding; or

(i) the services and amenities provided by or on the licensed
premises are unsatisfactory or of poor standard or are
unused, rarely used or redundant,

the Court may, by notice in the prescribed form, call upon the licensee
and, where the licensee is not the owner of the licensed premises, the
owner to show cause why the licence should continue in force with
respect to those premises.

(2) A notice given under subsection (1) shall be served on a licensee
and, where the case requires, on an owner at least 30 days prior to the
date upon which he is required to be heard.

(3) The Court may cause any 2 or more notices to be given under
subsection (1), contemporaneously, and, where it is of the opinion that
the several licensees and owners to whom the notices are given can
advantageously be heard at the one time, may consolidate the proceed-
ings and determine which of the parties to the proceedings is to begin.

Parties may show cause for continuance of licence

114. (1) A party to a proceeding commenced by notice under section
113 may show cause why the licence relating to the subject premises
should remain in force by satisfying the Court that—

(a) the circumstances warrant, or changed circumstances will war-
rant, the licence being continued in force in respect of the sub-
ject premises;

(b} he has the means or the means will be forthcoming, and he
proposes to apply for leave, to rebuild or substantially rebuild
the subject premises; ‘

(c) where the proceeding relates to an hotel licence, some other
holder of an hotel licence in the area or the owner of other
premises in the area to which an hotel licence relates proposes to
apply to the Court for leave to surrender or remove the licence
or to apply for a tavern licence for his premises; or
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(d) he has taken, or will take, all necessary steps to provide such
services and amenities on the subject premises as will conform
to the necessary standard and cause them to be used and no
longer redundant,

and the Court may, thereupon, adjourn the proceedings for such period as
it thinks fit, upon terms, or may discharge the notice, subject to such
conditions, if any, that it may think fit to impose.

(2) A party to a proceeding mentioned in subsection (1) may, if unable
to show cause why the licence relating to the subject premises should
continue in force, apply for an adjournment of the proceedings for such
period as may be reasonably necessary to enable—

{a) him, if the holder of an hotel licence or the owner of premises
licensed as an hotel, to apply for—

(i) the removal of the licence, either as an hotel licence or a
tavern licence; or

(i1) the granting of a tavern licence in respect of the subject
premises; or

(b) some other person who has the means to—
(i) rebuild or substantially rebuild the subject premises;

(ii) provide such services and amenities as will conform to
the necessary standard and cause them to be used and no
longer redundant; or

(iii) remove the licence where the proceeding relates to an
hotel licence, either as an hotel Hcence or a tavern licence,

to apply for the transfer of the licence;

and the Court, if satisfied that an adjournment ought to be granted, may
grant an adjournment of the proceeding for such period as may, in its
opinion, be necessary for any proposed application to be made.

(3) Where cause is not shown, under this section, to the satisfaction of
the Court, why a licence should continue in force with respect to the
subject premises or where, following an adjournment, any application,
matter or thing by reason of which the adjournment was ordered or
granted has not been made, carried out or taken place and no cause is
then shown why the licence should continue in force, the Court shall
order that the licence be not renewed and the licence shall, at the con-
" clusion of the period of its currency, lapse.

{4) Nothing in this section precludes the Court giving a second or
subsequent notice under section 113 in respect of the same licence and
premises.
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Division 4—Surrender of Licences

Surrender by licensees generally
115. Except in the case of a club licence and subject to section 117, a
licensee, being the owner, or having the consent of the owner, of the
premises to which the licence relates may, by leave of the Court, surren-
dcer his licence, with effect from such date as may be approved by the
ourt.

Surrender of club licences

116. Subject to section 117, a club may, by resolution duly passed at
a general meeting of members convened in accordance with its rules or,
where there are no members, at the requirement of a majority of the
trustees of the club, in either case, by leave of the Court, surrender its
licence, with effect from such date as may be approved by the Court.

Consents of interested persons to be obtained

117. The Court shall not grant leave for the surrender of a licence
unless the consent in writing of every person entitled to any freehold or
leasehold interest in the premises to which the licence relates, whether in
possession, reversion or remainder, or entitled under any mortgage,
charge or security affecting those premises, is produced to the Court.

PART VI—OBLIGATIONS OF LICENSEES

Name of licensee to be displayed

118. (1) Every licensee, other than the holder of a club licence, shall
cause—

(a) his name, followed by the word “Licensee”; and

(b) where the licensee is a body corporate, the name of the nominee,
followed by the word “Nomirnee”,

to be painted or fixed, in a conspicuous position, on the front of the
premises to which the licence relates and maintained in a readily legible
condition.

(2) The name of licensed premises shall not be changed without the
leave of the Court.

Penalty—$200.
[Section 118 amended by No. 128 of 1976 5. 27; No. 84 of 1981 s. 54.]

One bar only, except by leave

119. (1) A licensee shall not, without the leave of the Court, sell or
supply liquor in or, in the case of premises to which a club licence or a
restaurant licence relates, from, more than one bar; but a room divided
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into compafrtments by walls or partitions does not constitute an ad-
ditional bar if there is direct access by a door or doors from one compart-
ment to another.

(2) A licensee requiring leave for an additional bar shall submit a
proposal for the variation of the licensed premises as provided by Part V.

(3) A licensee who contravenes the provisions of subsection (1) com-
mits a separate offence in respect of every day on which the additional
bar exists or on which liquor is sold or supplied in or, in the case of
gremises to which a club licence or a restaurant licence relates, from, the

ar.

(4) A licensee shall not let or sublet a bar or dining room or the right to
sell liquor on the licensed premises.

Penalty—$500.

[Section 119 amended by No. 84 of 1981 s. 55; No. 22 0of 1982 5. 17.]

Bars to be kept closed during prohibited hours

120. (1) Subject to the succeeding provisions of this section, the
holder of a licence for premises which comprise or contain a bar shall—

(a) close every bar and keep it closed during those hours when the
sale and supply of liquor is not authorized by the licence or is
authorized to be sold and supplied with or ancillary to some
other service, only;

(b) not permit any person, other than his servant or agent, to enter
or remain in a bar at any time when the sale and supply of liquor
in the bar is not authorized by the licence or a permit;

(c) at the request of a member of the Police Force, open, and, for
such period as the member of the Police Force considers necess-
ary, keep open, any door by which access is gained to a bar from
within the licensed premises;

(d) not, during ordinary trading hours, without the leave of the
Court or by reason of some pressing emergency or other just
cause, close any bar on the licensed premises unless—

(i) the Court has under section 73B (2) designated at least
one bar on the premises as a public bar; and

(ii) atleast one bar so designated is kept open for the sale and
supply of liquor.

Penalty—$200.

(2) Notwithstanding the foregoing provisions of this section or any
other provision of this Act, during the period of 15 minutes immediately
following the latest time (in this subsection called “closing time”) at
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which liquor may be sold or supplied pursuant to alicence, whether of the
i{ind mentioned in subsection (1) or not, or under a permit, and no
onger—

(a) a bar (if any) may be kept open for the purpose of clearing it of
the persons who were in the bar before closing time;

(b) liquor supplied to persons on the licensed premises, before
closing time, may be consumed by them on the licensed prem-
ises; and

(c) liquor that was lawfully sold and supplied in sealed containers,
before closing time, may be removed from the licensed premises
by the persons to whom it was so sold.

(3) Where the sale and supply of liquor in or from any bar is authorized
by a permit issued under this Act, that particular bar may be kept open in
conformity with the permit.

[Section 120 amended by No. 112 of 1970 s. 11; No. 84 of 1981 s. 56;
No. 22 0f 1982 5. 18.]

Closing of premises in case of riot, civil disorder, etc.

120A. (1) Where the senior member of the Police Force for the time
being on duty at any place has reasonable grounds for believing that—

(a) a riot, tumult or civil disorder is occurring or is likely to occur in
or about that place; and

(b) in the interests of maintaining the peace it is or may be necess-
ary for one or more licensed premises at or in the vicinity of that
place to be closed,

he may order or direct the licensee of any licensed premises situated at or

in the vicinity of the place concerned, to close his licensed premises for
such time as 1s thought fit by the said member of the Police Force.

(2) Any licensee of licensed premises who fails to keep his licensed
premises closed as required by the terms of an order or direction given
pursuant to subsection (1) commits an offence.

Penalty—3$1 000.

(3} It is not an offence against subsection (2) for a licensee to permit a
lodger at his premises or other person to enter the premises for a purpose
other than the obtaining of liquor if, during the period when the order or
direction is in force, liquor is not supplied to that lodger or other person.

[Section 1204 inserted by No. 128 of 1976 s. 28; amended by No. 84 of
1981 s. 57.)

Register of lodgers

121. (1) The holder of an hotel licence or a limited hotel licence shall
keep a register of lodgers in a form acceptable to the Court.
50047-¢
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(2) Except where the Court has authorized the licensee to maintain the
register in some other manner, either generally or in a particular case or
class of cases, the licensee shall cause the name and address of every
lodger for the time being resident on the premises, and such further
particulars as may be prescribed, to be entered in the register of lodgers,
showing against the name of each lodger the distinguishing number or
description of the room or other residential accommodation provided for
him; and the register shall be signed by the lodger.

(3) Where, in any premises to which this section applies, the bedroom
accommodation available to lodgers is insufficient for those requiring
residential accommodation and further residential accommodation is
provided elsewhere than in bedrooms on the licensed premises, the li-
censee shall cause particulars of the nature, and location in or upon the
licensed premises, of that further accommodation to be entered in the
register of lodgers, against the name of the lodger for whom it is provided.

(4) A register of lodgers kept under this section shall be kept on the
licensed preniises and shall ge open to inspection, on demand, by a
member of the Court, a member of the Police Force or a supervisor; and
on no account shall a page be removed from, or be substituted in, the
register.

(5) Where a person is found on premises to which this section relates,
at a time when the sale and supply of liquor is not authorized to persons
other than lodgers, the fact that his names does not appear in the register
or that a distinguishing number or description of the room or other
accommodation provided for him does not appear against his name is
prima facie evidence against that person and against the licensee, in any
proceedings in which the question is relevant, that the person was not at
that time a lodger.

(6) The holder of an hotel licence or a limited hotel licence who—
(a) fails to keep a register of lodgers as provided by this section;

(b) fails to cause the particulars required by, or prescribed under,
this section to be entered in the register of lodgers;

{(c} makes or causes to be made, or retains, in a register of lodgers
any false or misleading entry relating to particulars required to
be entered in the register;

(d) removes a page from, or substitutes a page in, a register of
lodgers; or

(e) refuses or fails to prodﬁce a register of lodgers for inspection
when so required under this section,

commits an offence.

Penalty—$200.

[Section 121 amended by No. 128 of 1976 5. 29; No. 84 of 1981 5. 58.]
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Services to be provided by certain licensees

122. (1) This section applies to the holder of an hotel licence and a
limited hotel licence and applies,—

(a) except to the extent that it relates to the provision of lodging, to
the holder of a tavern licence and a winehouse licence; and

(b) except to the extent that it applies to the provision of food and
lodging, to the holder of a store licence, unless the Court, having
regard to the nature of the licensee’s business and the require-
ments of the neighbourhood, on the application of the licensee,
otherwise orders.

(2) Subject to subsection (5), the holder of a licence to whom this
section applies shall not, without reasonable cause of which the proof lies
on him, refuse to receive a person on his licensed premises or to supply
him with liquor or provide him food or lodging. '

Penalty—$200. ‘

(3) The holder of an hotel licence or a limited hotel licence shall daily,
between the following hours, provide the service necessary for any person
requiring— '

{a) breakfast, between the hours of 7 a.m. and 9 a.m., but limited to
breakfast of such a nature as the Court may specify;

(b) any other meal, between the hours of 12 noon and 2 p.m., and
between the hours of 6 p.m. and 8 p.m.

(4) Where the Court is satisfied, in any particular case, that any holder
of a licence to whom this section applies is not providing the service for a
person requiring a meal or is discouraging any such requirement, the
Court may, by order in writing to the licensee, specify the nature of, and
the charges to be made for, meals to be provided by a licensee, as a term
or condition of the licence.

(5) A licensee to whom this section applies has reasonable cause to
refuse a person any service mentioned in subsection (2) if, and only if, the
person— '

(a) is, at the time of requesting the service—
(i) unclean as to his behaviour or person; or
(ii) not dressed in conformity with any reasonable standard

of dress required by the licensee under and in accordance
with subsection (8};

(b) is, or is known to be, quarrelsome or disorderly, or is seeking to
obtain liquor by begging;

(c) is a person whose presence, or the provision of service to whom,
on the licensed premises will occasion the licensee to commit an
offence against this Act; or

(d) is requesting service on a part of the licensed premises for the
time being set aside in good faith by the licensee for the purpose
of a private function,
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and, in any event, nothing in this section compels a licensee to sell and
supply liquor outside his lawful trading hours.

(6) A licensee who has elected, or who is deemed, under this Act, to
have elected,to sell and supply liguor on a Sunday is not relieved of his
obligation to sell and supply liquor by reason only of the fact that that
service is required of him on a Sunday.

(7} A licensee who, not being the holder of a store 11cence, sells and
supplies liquor to a person, for consumption off the premises where the
perscon requ1res it for consumptmn on the premlses or, conversely, for
consumption on the premises where the person requires it for consump-
tion off the premises, is deemed, for the purposes of subsection (2), to
have refused to supply liquor to that person.

(8) For the purposes of paragraph (a) (i1) of subsection (5)—

(a) a licensee may from time to time, by notice conspicuously
displayed at each entrance to any part of the licensed premises,
require persons wishing to obtain in that part any service
mentioned in subsection (2) to conform to such reasonable stan-
dard of dress as is described in the notice; and

(b) where the defence mentioned in the said paragraph (a) (ii) is
relied on by a person charged with an offence against subsection
(2), the court before which the offence is tried shall not find the
defence established unless it is satisfied that the standard of
dress required by the licensee was at the relevant time reason-
able in the circumstances.

[Section 122 amended by No. 84 of 1981 s. 59.]

Duties of licensees as regards premises
123. (1) The holder of a licence of any kind shall —

(a) maintain his licensed premises at a standard that is reasonable,
having regard to the kind of licence that relates to them, the part
of the State in which the premises are situated and the reason-
able requirements of the public in that part;

(b) not suffer the premises to become ruinous or dilapidated;

(¢) not knowingly allow the premises to be used for any immoral
purpose.

(2) A licensee who is required, under the terms of his licence to provide
food, whether in the form of meals, light meals or light refreshment, shall
maintain the facilities for the preparation and service of food in a
hygienic and serviceable condition.

(3) Except in the case of the holder of a wholesale licence of brewer’s
licence or where a person is nominated and approved to be responsible as
licensee, a licensee shall not permit a person to manage, superintend or
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cohduct the business on the licensed premises for any period exceeding 42
days, unless that person is nominated and approved to be responsible as
licensee.

(4) A licensee shall not, whether present or not, suffer or permit a
person to be, in fact or in effect, the keeper of the premises to the
exclusion of the licensee.

Penalty—$200

[Section 123 amended by No. 76 of 1972 s. 26; No. 128 of 1976 s. 39;
‘No. 84 of 1981 s. 60.] '

Restaurant licensee to display prices

123A. The holder of a restaurant licence shall cause to be exhibited
at each table provided for the use of customers in the licensed premises a
printed list showing the charges made for meals and for the various types
of liquor supplied therein.

Penalty—$100.

[Section 123A inserted by No. 76 of 1972 5. 27.]

Licence to be in custody of licensee and produced following
demand

124. (1) A licence shall remain in the custody of the licensee to
whom it was granted and is not subject to detention by reason of any lien,
charge or interest had or claimed by any other person.

(2) A licensee or the holder of a permit shall, not later than 48 hours
after its production is required by a supervisor or a member of the Police
Force, produce the licence or permit to him who required its production.

Penalty—$100.
[Section 124 amended by No. 84 of 1981 s. 62]

Forfeiture of licences in certain cases

125. (1) Where a licensee or a person nominated and approved to be
responsible as a licensee—

{a) is convicted of an offence of a criminal nature that, in the
opinion of the Court, renders him unfit to be the holder of a
licence;

(b) is twice convicted of an offence against section119, 129, 121, 123,
126 or section 127 (b) (ii) or is convicted of an offence against
any 2 of those sections and both offences were committed during
the period intervening between the granting, transfer or renewal
of his licence and its expiry;
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{c) employs, or at the material time employed, a person who was
twice convicted of an offence against section 126, while in his
employ, and both or 2 of the offences were committed during the
period mentioned in paragraph (b); or

(d) is found by the Court, upon the complaint of a supervisor or
member of the Police Force, to be of drunken or dissolute habits,

the Court may, in the case of a licensee, order any licence held by him to
be forfeited and shall, in the case of a person nominated and approved to
be responsible as licensee, withdraw its approval of that person.

(2) The forfeiture of a licence pursuant to an order made under this
section does not affect the right of entry upon the licensed premises by a
successor, under Part IV,

(3) The clerk of petty sessions of the court, or the clerk of a children’s
court, in which a licensee is convicted of an offence of a criminal nature
or of an offence against this Act shall notify the principal clerk of that
event,

[Section 125 amended by No. 84 of 1981 s. 63.]

PART VII—-OFFENCES AND LEGAL PROCEEDINGS
Division 1—Offences relating to Sale and Supply of Liquor

Offences relating to sale and supply of liquor on licensed
premises

126. (1) Subject to the succeeding provisions of this section, a
" licensee and the servant or agent of a licensee who—

(a) sells or supplies liquor or causes or permits liquor to be sold,
supplied or consumed by any person, on or from the licensed
premises, otherwise than at a time, in a place, or in a quantity or
manner, authorized by or under this Act, or by the licence or a
permit;

(b} conducts, or permits or assists in the conduct of, the business or
affairs of the licensee in a manner that is contrary to any con-
dition or term to which the licence, or a permit attached to the
licence, is subject under this Act or any condition or term that
was imposed by the Court on the granting, issuing or renewal of
the licence or permit;

(c) sells or supplies liquor or causes it to be sold or supplied under a
fictitious trade name, brand or description or keeps liquor on the
licensed premises under a fictitious trade name, brand or de-
scription;

(d) supplies liquor, or causes or permits the supply of liquor, to a
person who is, at the time, in a state of intoxication or is visibly
affected by liquor to the extent that any further consumption of
liquor by him is liable to induce a state of intoxication;
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(e) takes or receives from any person, in payment or in pledge for
Hquor, any article or thing other than money, in the form of legal
tender or a bill of exchange;

(f) bets with any person, or suffers betting, gaming or the playing of
unlawful games or the conduct of unauthorized lotteries, on the
licensed premises;

(g) permits indecent or disorderly conduct to take place, or any
reputed thief or prostitute to remain, on any part of the licensed
premises;

(h) sells or supplies, or permits the sale or supply, of liguor to a
juvenile,

commits an offence.
Penalty—$1 000.

(2) It is a defence to a complaint of an offence against subsection (1) (a)
to show that the liquor was gratuitously supplied, by the licensee, in a
private room reserved for his personal use, on the licensed premises, to a
guest for his consumption there.

(2a) It is a defence to a complaint of an offence against subsection (1)
(a) to show that—

(a) the liquor was sold or supplied by a licensee who reasonably
believed that the person to whom the liquor was sold or supplied
was to be supplied by the licensee with, and would take, a meal;
and

(b} the liquor was not sold or supplied to the person after the
expiration of one hour after liquor was first sold or supplied to
the person by the licensee; and

(c) if the person had been supplied with a meal not later than one
hour after liquor was first sold or supplied to him by the li-
censee, all liquor sold and supplied to him by the licensee would
have been lawfully sold and supplied.

(2aa) In subsection (1) (f) “lotteries” does not include a trade pro-
motion lottery as defined in section 212 of The Criminal Code.

(2b) It is a defence to a complaint of an offence against subsection (1)
(f) relating to betting with any person or suffering betting, gaming or the
playing of unlawful games or the conduct of an unauthorized lottery on
the licensed premises of a licensed casino to show that that betting,
gaming, playing of unlawful games or conduct of an unauthorized lottery
constituted or formed part of an authorized game within the meaning of
the Casino Control Act 1984 played in accordance with rules approved
under that Act.

(2¢) For the purposes of subsection (1) (f), an unauthorized lottery is
one that is conducted other than under and in accordance with a permit
granted by the Lotteries Commission under the Lotteries (Control) Act
1954. '
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(3) It is a defence to a complaint of an offence against subsection (1)
(g), relating to a reputed thief or prostitute, to show that the thief or
prostitute remained on the licensed premises only as long as was necess-
ary to obtain reasonable refreshment.

(4) 1t is a defence to a complaint of an offence against subsection (1)
(h) to show that the licensee or person supplying the liquor believed, on
reasonable grounds, that the person to whom he supplied it was not a
juvenile.

(5) Subsection (1) (h) does not apply to—

(a) the supply of liquor with or ancillary to a meal supplied on the
licensed premises, if the person to whom the liquor was supplied
was accompanied by a person in authority over him;

(b} the sale or supply of liquor to the spouse of, or any member of
the family of, the licensee or to the spouse of a lodger of the
licensed premises; or

(c) the supply of liquor, in sealed containers, to any person
employed as a messenger to deliver liquor off the licensed prem-
ises.

(6) In this Part, a reference to a person in authority over a juvenile is a
reference to a person over the age of 18 years who is the spouse or parent
of, or a person in loco parentis to, the juvenile or who is the guardian of
the juvenile.

[Section 126 amended by 76 of 1972 s. 28; No. 84 of 1981 s. 64, No. 40
of]1984 8. 6; No. 10 of 1985 s. 20; No. 19 of 1985 s. 3; No. 50 of 1985 s.
3.

Offences on licensed premises
127. (1) Every person who—

(a) being a licensee is drunk on his licensed premises;

(aa) being the holder of an unlicensed club permit, or a function
permit, or the servant or agent of the holder of such a permit,
supplies liquor, or causes or permits the supply of liquor, to a
person who is, at the time, in a state of intoxication or is visibly
affected by liquor to the extent that any further consumption of
liquor by the person is likely to induce a state of intoxication;

(b) being a licensee or the servant or agent of a licensee knowingly
or carelessly permits—

(i) an intoxicated person; or

(ii) a juvenile unaccompanied by a person in authority over
him or who is not on the premises for the purpose of
obtaining a meal,

to be or remain on any part of the licensed premises where
liquor is sold or supplied; or
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(¢) being a licensee, employs a juvenile as a barman, barmaid, stew-
ard or stewardess,

commits an offence.

Penalty—$500.

(2) Subsection (1) (b) (ii) does not apply in relation to a juvenile who is
on premises for which a reception lodge licence is in force.

[Section 127 amended by No. 76 of 1972 s. 29; No. 84 of 1981 s. 65; No.
35 of 1983 5. 3.]

Offence of permitting unlawful consumption of liquor off li-
censed premises.

128. (1) A licensee who, being authorized to sell and supply liquor for
consumption off his licensed premises, and not otherwise, permits, suf-
fers or is privy to the consumption of liquor by a person to whom he has
sold and supplied it, in a place near or adjoining his licensed premises,
commits and offence.

(2) Where liquor is sold and supplied pursuant to a club licence, for
consumption off the licensed premises, then, unless the liquor is sold and
supplied to a member on the premises, for consumption by the member
and his guests, and taken off the licensed premises by him or at his
request, or is sold and supplied to the holder of a function permit or an
unlicensed club permit in a case where, pursuant to section 42 (2) or
section 43 (3), the holder of the permit is not required to purchase the
liquor to be sold and supplied pursuant to the permit from the holder of
an hotel licence, a tavern licence, a winehouse licence, a store licence or
an Australian wine licence, the person selling or supplying the liquor, and
the person obtaining the liquor, commits an offence.

(3) A person who, not being the holder of a licence, sells or supplies, or
permits the consumption of liquor, contrary to the terms or conditions of
any permit issued to him, commits an offence.

(4} A person who, not being the holder of a permit for that purpose,
supplies liquor, for or on behalf of an unlicensed club, to members or
guests of the club, on club premises, commits an offence.

(5) For the purposes of this section, the term “club premises” means
any premises that are, for the time being, used for the purposes of the
club.

Penalty—$500.

[Section 128 amended by No. 112 of 1970 s. 12; No. 128 of 1976 s. 30;
No. 84 of 1981 s. 66.}
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Division 2— Offences Generally

Offences on or relating to licensed or specified premises

129, (1) Subject to the succeeding provisions of this section, every
person who—

(a) obtains or attempts to obtain liquor from any licensee or the
servant or agent of a licensee otherwise than at a time, in a
place, or in a quantity or manner authorized by or under this Act
or by the licence or a permit;

(b) being on licensed premises procures or attempts to procure
Hiquor for a person who is, at the time, in a state of intoxication
or is visibly affected by liquor to the extent that any further
consumption of liquor hy him is liable to induce a state of
intoxication, or aids or abets any such person in obtaining
liguor;

{c) obtains or attempis to obtain liguor from a licensee or the
servant or agent of a licensee by falsely pretending, or
representing himself, to be a lodger of the premises;

[(d) deleted)
(e) supplies liquor on any specified premises to a juvenile;

(f)y sends a person, knowing or believing him to be a juvenile, to any
specified premises, for the purpose of obtaining liquor;

(g) being a juvenile—

(i) purchases or obtains or attempts to purchase or obtain
liquor, from any other person, on specified premises; or

(1) brings liquor on to specified premises;

(h) being a juvenile, and not being the servant or agent of the
licensee or a person acting under, or employed in connection
with, a contract with the licensee or the owner of the premises,
enters or remains in any part of licensed premises where liquor
is served, except for the purpose of obtaining a meal;

(ha) being a person in authority over a juvenile who is not the servant
or agent of the licensee or a person acting under, or employed in
connection with, a contract with the licensee or the owner of the
premises, causes or permits the juvenile to enter or remain in
any part of licensed premises where liquor is served, except for
the purpose of permitting the juvenile to obtain a meal;

(i) obtains, or attempts to obtain, liquor in a reception area by
falsely representing that he is there for the purpose of taking a
meal or that he has taken a meal on the premises;

(j) not being the licensee, or a servant or agent of a licensee, or a
person acting under, or employed in connection with, a contract
with the licensee or the owner of the premises, enters or remains
in a bar at any time when it is required by this Act to be closed,

¢ominits an offence.
Penalty—$200.
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(1a) Every person who, being or being known to be drunken, violent,
quarrelsome or disorderly, refuses or fails to leave licensed premises,
having been requested by the licensee or a servant or agent of the licensee
or a member of the Police Force to leave the premises, or, having left the
premises, re-enters them within 12 hours after being requested to leave,
commits an offence.

Penalty—$200 or imprisonment for 6 months.

(2) It is a defence to a complaint of an offence against subsection (1) (a)
to show that the liquor was gratuitously supplied to the defendant by a
lodger for consumption in a room or rooms reserved for the lodger’s use
or frt(:inz1 which all persons, other than lodgers and their guests, are
excluded. '

(3) It is a defence to a complaint of an offence against subsection (1) (e)
to show that the defendant believed, on reasonable grounds, that the
person to whom he supplied liguor was not a juvenile.

(4) Subsection (1) (e), (f) and (g) do not apply to—

(a) the sale or supply of liquor with or ancillary to a meal supplied
on the licensed premises, if the person to whom the liquor is sold
or supplied is accompanied by a person in authority over him;

(b) the sale or supply of liquor to, or to its purchase or being
obtained by, the spouse of, or any member of the family of, the

licensee or to or by the spouse of a lodger of the licensed prem- '
ises; Or

(c) the supply of liquor, in sealed containers, to any person
employed as a messenger to deliver liquor off the licensed prem-
ises.

(5) Subsection (1) (h) and (ha) do not apply to or in relation to a
juvenile who is a lodger of the licensed premises or who, accompanied by
a person in authority over him, enters any part of the licensed premises
which, on application which shall be made by the licensee in accordance
with the rules, has been approved by the Court for the purposes of this
subsection, and who remains there, in the company of that person, only
as long as is reasonably necessary for him or the person in authority over
him to obtain and consume reasonable refreshment.

(5a) Subsection (1) (h) and (ha) do not apply to, or in relation to, a
juvenile who is on premises for which a reception lodge licence is in force.

(6) In this section “specified premises” means—

(a) any licensed premises or other premises in which liquor is
lawfully sold and supplied, a public hall, and an unlicensed res-
taurant {(within the meaning in section 48); and



102 Liquor Act 1970

(b) for the purpose subsection (1} (e} and (g) (i) extends to any road
(within the meaning in section 48) adjacent to specified prem-
ises within the meaning in paragraph (a).

(7) Where a licensee or his servant or agent suspects that a person who
is on his licensed premises is, or may be, a juvenile the licensee or his
servant or agent may require that person to furnish him with a
certificate, in the prescribed form, specifying the age of the person so
suspected and signed by that person; and a person who, being required to
furnish a certificate under this subsection,—

(a) fails, without lawful excuse, to furnish the certificate; or

(b) furnishes a certificate that is false or misleading in any material
particular,

commits an offence.
Penalty—$200.

[Section 129 amended by No. 112 of 1970 s. 13; No. 76 of 1972 5. 30;
No. 128 of 1976 5. 31; No. 84 of 1981 s. 67.] '

Court may order persons not to resort to licensed premises

129AA. (1) Where a person has been convicted of an offence against
section 129 (la) or of any other offence against any law of the State
which was committed in or in the vicinity of licensed premises and of
which an assault or violent or disorderly conduct is an element, the court
convicting the person may, in addition to any other penalty which it
imposes in respect of the commission of the offence, order, provided that
it 1s satisfied, where the person has been convicted of an offence other
than against section 129 (1a), that the consumption of alcohol by that
person has been a contributing factor to the commission of the assault or
the violent or disorderly conduct, that the person be prohibited from
entering licensed premises or premises to which a permit relates for such
period, not exceeding 12 months from the date of the conviction, as it
specifies.

(2) Subject to the succeeding provisions of this section, a person who
enters licensed premises or premises to which a permit relates at any time
when he is prohibited from so doing by order made by a court pursuant to
subsection (1), commits an offence.

Penalty—$500 or imprisonment for 12 months.

(3) It is not an offence for a person in respect of whom an order has
been made under subsection (1) to enter licensed premises being licensed
premises the subject of a limited hotel licence or a packet licence or
premises to which a lodger’s permit under section 34 (2) relates for the
purposes of obtaining accommodation or food or undertaking a journey
if, while on those premises, the person does not consume liquor.

[Section 129AA inserted by No. 128 of 1976 5. 32; amended by No. 84 of
1981 s. 68.]
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Restriction on supply of liquor on vineyards

129A. (1) In this section,“vineyard” means any land on which wine
is manufactured from the produce of vines or any orchard situated on the
land, whether or not that land is the subject of a vigneron’s licence, but
does not include any land the subject of a winehouse licence.

{2) Subject to subsection (3)—

(a) a person shall not consume on a vineyard any liquor other than
wine manufactured on that vineyard; and

(b) an occupier of a vineyard shall not permit any person to con-
sume on the vineyard any liquor other than wine manufactured
on that vineyard.

(3) Nothing in subsection (2) applies to or in relation to the consump-
tion of liquor of any kind on a vineyard by —

(a) the occupier of the vineyard, his spouse, any member of his
family or any of his employees; or '

{(b) any guest of the occupier, his spouse or any member of his
family, where the liquor is supplied to the guest without any
charge being made therefor.

[Section 1294 inserted by No. 76 of 1972 5. 31.]

[180. Section 130 repealed by No. 76 of 1972 5.32.]

Carrying away liquor during prohibited hours

131. Any person who, not being a lodger of the premises, carries
away liquor from licensed premises, except in accordance with this Act or
a permit, at any time when the sale and supply of liquor is prohibited,
commits an offence.

Penalty—$100.
[Section 131 amended by No. 84 of 1981 s. 69.]

Unlicensed persons keeping up signs

132. A person who, not being the holder of a licence, keeps up any
sign, writing, painting or mark, on or near his house or premises,
implying or giving reasonable cause to believe that the house or premises
is or are licensed for the sale and supply of liquor or that liquor is sold or
supplied there, commits an offence.

Penalty—$100.

[Section 132 amended by No. 84 of 1981 s. 70.]
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False or misleading statements

132A. Any person who in any written application, notice or docu-
ment made to or produced before the Court for any purpose connected
with the grant or issue of a licence, provisional certificate or permit, or an
application for the grant or issue of a licence, provisional certificate or
permit, or any renewal thereof, makes any statement which is false or
misleading in any material particular commits an offence.

Penalty—$500.

[Section 132A inserted by No. 76 of 1972 5. 33.]

Tearing down or defacing notices

133. A person who tears down, or wilfully defaces or renders illegible,
any notice required by this Act to be affixed on any house or premises or
otherwise exhibited commits an offence.

Penalty—$100.

[Section 133 amended by No. 84 of 1981 5. 72.]

Division 3— Unlawful Dealing in Liquor

Unlawful dealing in liquor
134. (1) A person who—
(a) sells liguor or offers or exposes liquor for sale;
(b} has liquor for sale in, on or about any premises,

is deemed unlawfully to deal in liquor, within the meaning of this Div-
ision, unless he is the holder of a licence or an appropriate permit or is
the servant or agent of such a licence holder or permit holder and is
lawfully acting, for the time being, in that capacity.

(2) A person who unlawfully deals in liquor commits an offence.

Penalty—For a first offence, $500 or imprisonment for 3 months or
both and, for a subsequent offence, $1000 or imprisonment for 12 months
or both. :

(3) Upon any conviction under this section, all liquor in the possession
of the offender and the vessels within which it is contained shall be
forfeited, and may be sold or destroyed and any proceeds of sale disposed
of as provided in section 135 {4).

Seizure of liquor unlawfully dealt in

135. (1) Upon complaint on oath by any person that he believes that
liquor is kept on any premises for unlawful dealing in liquor, a justice may
grant a warrant to any member of the Police Force to enter, and, if
necessary, to break into, and search the premises and to seize all liquor
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found there and any vessels in which it is contained and to detain it and
them until the proceedings provided by this section are heard and
determined. S ‘

(2) A member of the Police Force may, without warrant, exercise the
powers conferred by a warrant issued under subsection (1), in respect of
the premises of a person who, within the period of 12 months
immediately preceding the exercise of those powers, has been convicted
of an offence under section 134.

(3) A justice shall, upon being informed of a seizure under this section,
by summons under his hand, require any person in whose possession the
liquor was found to appear before a court of petty sessions, at a time and
place specified in the summons, to show how and for what purpose he
became possessed of the liquor seized.

(4) If upon the return of the summons it appears to the court that the
liquor seized was kept for the purpose of being unlawfully dealt in, the
liquor and the vessels in which it is contained shall be forfeited and may
be sold or destroyed and the proceeds of the sale (if any) shall, after
payment of the expenses of sale, be paid to the Public Account.

Persons in possession of seized liquor deemed guilty of unlawful
dealing ‘ '

136. (1) Where liquor has been seized and forfeited pursuant to
section 135, a person in whose possession the liquor was found at the
time of its seizure is, in the absence of proof to the contrary, deemed to
have unlawfully dealt in liquor and the matter may be heard and deter-
mined in the course of proceedings under section 135; and the person, if
convicted, is liable to the penalty provided by section 134.

(2) Any person found on the premises at the time of entry and seizure
of liquor pursuant to section 135, is deemed, in the absence of proof to
the contrary, to have been on the premises for the purpose of obtaining
liquor and is liable, on conviction, to a penalty not exceeding $100.

(3) A person charged under subsection (1) with the offence of unlawful
dealing in liquor and acquitted of that offence may, in the same proceed-
ings, be convicted of an offence under subsection (2).

(4) A member of the Police Force may demand the name and address of
any person found on premises on which he seizes and removes, liquor
pursuant to section 135; and, where he has reasonable grounds for believ-
ing that a name and address given is false, may examine the person
further as to the correctness of his name and address and may, if the
person fails to give his name and address or answer satisfactorily any
question put to him, arrest the person without warrant and bring him as
soon as may be practicable before a court of petty sessions.
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(5) Every person who, after it is demanded of him by a member of the
Police Force, under this section, fails to give his name and address or
gives a false name or address or false information in that regard commits
an offence.

Penalty—$100.

[Section 136 amended by No. 84 of 1981 s. 74.]

Arrests where persons found drinking on unlicensed premises

137. (1) Where a member of the Police Force finds any person
drinking liquor on unlicensed premises where liquor is sold and a licence
or permit authorizing the sale is not produced on demand by the person
appearing to have the management and control of the premises, the
member of the Police Force may arrest that person and may arrest every
person found drinking on the premises.

(2} The person having the management and control of the premises
mentioned in subsection {1) may be convicted of the offence of unlawfully
dealing in liquor and a person found drinking on the premises may be
convicted of being on the premises for the purpose of obtaining liquor.

Hawking liguor

138. (1) A person shall not, except on licensed premises hawk or
carry liguor about, from place to place, for sale or employ any other
person to do so.

Penalty—For a first offence, $200 or imprisonment for 3 months or
botbh and, for a subsequent offence, $800 or imprisonment for 12 months
or both.

{(2) Whenever liquor is carried from one place to another, the burden of
proving that liquor was not hawked or so carried for sale lies upon the
person carrying it, unless the vessel, bottle, case or package in which the
liquor is contained is labelled, on the outside, with the name and address,
in writing, of the vendor, of the purchaser and of any other person to
whom the liquor is to be delivered or those particulars and a description
of, and the quantity of, the liquor is set out in an invoice or other
document in the possession of the carrier and the invoice or other docu-
ment is produced to a member of the Police Force, on demand.

(3) It is no defence to a complaint under this section that the defendant
or his employer is the holder of a licence or permit.

(4) A member of the Police Force may seize and deposit in a police
station any liquor that he reasonably believes to be hawked or carried
about from place to place for sale and may seize and detain the vessels in
which the liquor is contained and any vehicle, boat or animal used for
carrying the liquor.
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(55 Upon the conviction of a person of an offence under this section,
the liguor and vessels shall be forfeited, and the court by which he is
convicted may order the forfeiture of any vehicle, boat or animal seized
and detained under subsection (4).

(6) Any liquor, vessel, vehicle, boat or animal which is forfeited under’
subsection (5) or by order of the court may be sold or destroyed and any
proceeds of sale disposed of as provided in section 135 (4).

[Section 138 amended by No. 84 of 1981 5. 75.]

Sale of liquor under pretence

139. A person who, being a dealer in goods other than liquor, gives
away or delivers any liquor to a customer for other goods, or under
pretence of a person being a customer for other goods, or under any
pretence whatever, is deemed to have sold the liquor given away or
delivered.

Liquor not to be supplied to persons convicted of unlawful
dealing

140. (1) A person shall not supply or deliver liquor to another person
who has, to his knowledge, been convicted, during the last preceding 6
months, of unlawfully dealing in liquor.

(2) On the hearing of a complaint of an offence against subsection (1),
proof of the service on the defendent or, where he is the holder of a
licence, on his servant or agent on the licensed premises, before the
alleged offence, of a notice in writing, signed by a member of the Police
Force, that the person named in the notice was, on the date stated
therein, convicted of unlawful dealing in liquor, is prima facie evidence of
the knowledge of the defendant that the person named in the notice had
been convicted, on the date stated, of unlawfully dealing in liquor.

(3) A copy of a notice mentioned in subsection (2), with an
endorsement setting forth the date, place and mode of service, is prima
facie evidence of that service and the signature to that endorsement is
prima facie evidence that the endorsement was signed by the person
whose signature it purports to be.

(4) A person who makes a false statement in an endorsement of service
referred to in subsection (3) commits an offence and is liable, on sum-
mary conviction, to imprisonment for 6 months.

Offences generally, and general penalty

141. (1) Any person who contravenes or fails to comply with any
provision of this Act commits an offence against this Act.
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(2) Any person who commits an offence against this Act is liable, where
a penalty is not expressly provided for the offence, to a penalty not
exceeding $500.

[Section 141 substituted by No. 76 of 1972 s. 34; amended by No. 84 of
1981 s. 76.]

Compiaints to be heard by stipendiary magistrate

142. All proceedings upon a summons or arrest under this Division
shall be heard and determined by a stipendiary magistrate.

Division 4— Miscellaneous Powers of Police and Others

Admission to premises

143. (1) A supervisor or a member of the Police Force may demand
entrance into any licensed premises, or appurtenances of licensed prem-
ises, at any time, by day or night or into any premises in respect of which
a permit has been issued, at a time when a person is, or purports to be,
selling and supplying liquor pursuant to the permit.

(2) A member of the Police Force may demand entry into any premises
that are a public hall or an unlicensed restaurant, within the meaning of
section 48, or are the premises of an unlicensed club at any time when
the premises are open to the public or to members, as the case may be, or
while persons are present upon the premises.

(3) Where admittance to any premises mentioned in this section is
refused or delayed for such time as reasonably to lead to the inference
that wilful delay was intended, the person refusing admittance or
occasioning the delay commits an offence.

(4) Every person who prevents or attempts to prevent a supervisor or
member of the Police Force from entering and exammmg any premises
mentioned in this section, or obstructs either of them in the discharge of
his duties, commits an offence.

Penalty—3$500.

[Section 143 amended by No. 112 of 1970 s. 14; No. 84 of 1981 s. 77.]

Power to seize liquor

144. (1) A member of the Police Force may seize and detain any
liquor sold, supplied or offered for sale contrary to the provisions of this
Act or contrary to the terms or conditions of any licence or the conditions
of a permit.
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(2) A member of the Police Force may sell any unclaimed liquor that
was seized or detained under this section in the same manner as lost or
unclaimed property may be sold, under the Police Act 1892.

[Section 144 amended by No. 112 of 1970 s. 15.]

Powers with respect to persons unlawfully on licensed premises

145. (1) A member of the Police Force may demand the name and
address of any person found on, or seen leaving, any licensed premises at
a time when the premises should not be open to the sale or supply of
liquor and where he has reasonable grounds for believing that the name
and address given is false, may examine the person further as to the
correctness of his name and address and may, if the person fails to give
his name and address or answer satisfactorily any question put to him,
arrest the person without warrant and bring him as soon as may be
practicable before a court of petty sessions.

(2) Every person who, after it is demanded of him by a member of the
Police Force, under this section, fails to give his name and address or
gives a false name or address or false information in that regard commits
an offence.

Penalty—$100.

(3) The powers conferred on a member of the Police Force by this
Division are in addition to, and not in derogation of, any conferred by
Division 3 of this Part.

[Section 145 amended by No. 84 of 1981 5. 78.]

Prohibition of supply of liquor to inebriates

146. (1) Upon proof being given to the satisfaction of justices that a
person, by reason of excessive drinking, is likely to impoverish himself to
such an extent as to expose himself or his family to want, or seriously to
impair his health, the justices may order that a licensee or other person is
not to sell or supply liquor to that person, for any period not exceeding
one year from making of the order.

(2) Justices may, for cause shown, extend or revoke an order made
under subsection (1).

(3) All proceedings commenced under this section shall be heard and
determined in camera.
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(4) Where justices have, in exercise of the powers conferred on them by
this section, prohibited the sale or supply of liquor to a person, a person
having knowledge of the prohibition shall not sell, supply, give, purchase
orlprocure liquor for, or on behalf of, the person to whom the prohibition
relates.

Penalty—$500.
[Section 146 amended by No. 84 of 1981 5. 79.]

Power to exclude or expel certain persons from licensed
premises

14%7. (1) The holder of a licence may refuse admission to, and may
turn out of, his licensed premises any person who is a reputed thief or
prostitute, any person who is drunk or who is, or is known to be, violent,
quarrelsome or disorderly and any person whose presence on the prem-
ises might subject the licensee to a penalty under this Act.

(2) A member of the Police Force may, and shall on demand by a
licensee or his servant or agent, expel, or assist in expelling, a person such
as is mentioned in subsection (1) from the licensed premises, using such
force as may be required for the purpose; and may arrest without warrant
a person who refuses to leave the premises or resists or, having been
expelled from the premises, returns to them contrary to section 129,

[Section 147 amended by No. 84 of 1981 5. 80.]

No action for price of liguor in certain cases

148. - (1) A person shall not maintain any action for, or recover any
debt or demand on account of, liquor sold or supplied in contravention of
this Act, whether sold or supplieg without a licence or permit or in excess
of any authority conferred by, or in contravention of any term or con-
dition of, a licence or permit.

(2) Except where the charge for liquor is included with that for the
provision of some other service or the liquor is sold in sealed containers,
for consumption off the premises, a person, however licensed, shall not
maintain an action for, or recover any debt or demand on account of,
liquor sold or supplied in any quantity of less than 4.5 litres, delivered
and teken away at the one time.

(3) A person who, on a demand being made for the payment of the
amount of a reasonable charge for liquor included with that for some
other service, refuses to pay the amount, commits an offence.

Penalty—$50.

[Section 148 amended by No. 94 of 1972 (as amended) s. 4 (1); No. 84 of
1981 5. 81.]
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Division 5—Proceedings and Evidence

Recovery of penalties and costs

149. Where, under the provisions of this Act, the Court imposes a
monetary penalty or makes an order for the payment of costs, the
amount of the penalty or the costs may be recovered by execution under
section 155 of the Justices Act 1902, as though the penalty were imposed,
or the order for the payment of costs were made, by justices.

Certain justices not to hear complaints

150. Where a complaint for an offence against this Act is heard and
determined by justices, the court shall not comprise any justice who holds
a licence or who is the owner of, or interested in, any licgnsed premises.

Allegations as to licences and permits

151. (1) In any proceedings under this Act against a person in his
capacity as the holder of a licence, that person is, in the absence of proof
to the contrary, deemed to be the holder of that licence.

(2) In any proceedings under this Act, an averment in a complaint
that—

(a) a person is licensed or licensed in respect of any particular
. premises or not the holder of a licence;

- (b} any premises are or are not licensed premises;

(c) aperson is a person whose name appears on a licence or permit;
or

{d) a person is a person to whom a permit was issued or is a person
to whom a permit was not issued,

is deemed to be proved in the absence of evidence to the contrary.

(3) The provisions of subsections (1) and (2) relating to the holder of a
licence or to a person being licensed apply, with such adaptations as may
be necessary, to a person who is responsible as licensee.

[Section 151 amended by No. 112 of 1970 s. 16.]

Prima facie evidence of sale or consumption of liquor

152. (1) For the purposes of a complaint-of an offence under this
Act, the delivery of liquor is prima facie evidence of the sale of the liquor
and of money or other consideration having been given for the liquor.
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(2) In proving the sale or supply, gratuitous or otherwise, of liquor or
the consumption of liquor, it is not necessary to show that any money
actually passed or that any liquor was actually consumed, if the court
hearing the complaint is satisfied that—

(a) a transaction in the nature of a sale or other disposal actually
took place; or

(b) consumption of liquor was about to take place.
(3) Proof of consumption or intended consumption of liquor on li-
censed premises, other than by the licensee or a servant or agent of the
licensee, is prima facte evidence against the licensee or his servant or

agent that the liquor was sold to the person consuming, or intending to
consume, it.

Averments as to liquor, lodgers and townsites

153. In any complaint for an offence against this Act, an averment
that—

(a) any liquid is liquor;

{b) a person who was present on licensed premises is not a lodger of
those premises;

(c) a place, road or any part of a road is within the boundaries of a
town or townsite or that any place is a park or reserve,

is deemed to be proved, in the absence of evidence to the contrary.

[Section 153 amended by No. 112 of 1970 s. 17.]

Separate offences

154. In any proceedings for an offence against this Act, every separ-
ate sale or supplying of liquor constitutes a separate offence.

Presumption where charge is made for admission
155. Where liquor is supplied on any premises to a person who—

{a) has paid for admission to the premises or for seating in the
premises; or

(b) has made, or been asked to make, a donation of money, by a
collection or otherwise,

the liquor is deemed to have been sold to the person to whom it was so
supplied.

Accomplices and evidence

156. (1) A member of the Police Force who, and any person who, at
the request of a member of the Police Force, purchases or obtains liquor
is deemed not to be an accomplice and is not guilty of an offence where a
complaint, arising out of the purchase or obtaining of the liquor, is made
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against some other person; and the evidence of the member of the Police
Force or person who acted at his request is deemed, on the hearing of the
complaint, not to be the evidence of an accomplice.

(2) On the hearing of any complaint, under or by virtue of this Act, the
justices may, if, in the circumstances of the case, they think it proper to
do so, convict the defendant on the uncorroborated evidence of an ac-
complice; and the justices shall not acquit the defendant by reason only
that the only evidence against him is the uncorroborated evidence of an
accomplice, unless they suspect the truth of that evidence.

(3) In any proceedings against a licensee for an offence against this Act,
the acts, admissions and statements of a servant or agent of the licensee
are admissible as evidence, whether done, made or given in the presence
of the licensee or not.

Offences by persons nominated to be responsible as licensee

157. (1) Where, under this Act, an element of an offence is an act or
omission on the part of a licensee, a complaint may be made for such an
offence against a person nominated and approved to be responsible as
licensee.

(2) In subsection (1) “licensee” includes the holder of a permit under
section 42.

[Section 157 amended by No. 84 of 1981 s. 82.]

PART VIII—FINANCIAL PROVISIONS
Division 1—Fees for Licences, Permits, etc.

Fees generally

158. The fees provided by this Division are those payable in respect
of —

{a) licences granted, renewed, transferred and removed;
(b) permits issued; and
(c) applications made,

under this Act.

Annual fees
159. (1) The annual fee payable in respect of a licence for any year—

(a) shall, except as provided in subsection (4), in the case of a
licence other than a wholesale licence, a brewer’s licence or
vigneron’s licence be the sum of—

(i) the amount equal to 11% of the gross amount paid or
payable by the licensee in respect of all liquor, other than
prescribed liquor, purchased for the premises to which
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the licence relates during the period of 12 months
immediately preceding the commencement of that year;
and

(i1) the amount equal to 7% of the gross amount paid or
payable by the licensee in respect of all prescribed liquor
purchased for the premises to which the licence relates
during the period of 12 months immediately preceding
the commencement of that year;

{(b) shall, in the case of a wholesale licence and a brewer’s licence, be
the sum of—

(i) the amount equal to 11% of the gross amount paid or
payable in each case by persons who are not holders of a
licence, for liquor, other than prescribed liquor, sold to
them by the holder of a wholesale licence or a brewer’s
licence, during the period of 12 months immediately pre-
ceding the commencement of that year;

(i1) the amount equal to 7% of the gross amount paid or
payable in each case by persons who are not holders of a
licence, for prescribed liquor sold to them by the holder of
a wholesale licence or brewer’s licence, during the period
of 12 months immediately preceding the commencement
of that year; and

(iii) a fee of $250;
{(c)} shall, in the case of a vigneron’s licence, be a fee of $100.

(la) For the purposes of subsection (1) (a}, liquor purchased by the
holder of an hotel licence, a tavern licence, a reception lodge licence or a
restaurant licence for sale pursuant to a caterer’s permit held by the
holder of the licence shall be deemed to have been purchased for the
premises to which the hotel, tavern licence, a reception lodge licence or
restaurant licence relates.

(2) In subsection (1) “‘prescribed liquor” means—

{a) any undiluted and unadulterated liquor with an alcoholic
content of not more than 3.8% by volume at a temperature of 20
degrees Celsius;

(b) any undiluted and unadulterated wine with an alcoholic content
of not more than 6.1% by volume at a temperature of 20 degrees
Celsius.

%3) For the purposes of this Part, a year commences on each first day of
July.

{4) Where a fee is to be assessed under subsection (1) (a) and—

(a) no information is produced as to, or the information produced is
insufficient to determine, the gross amount of liquor purchased
for the premises to which a licence relates; or
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(b) there is no preceding period of 12 months as mentioned in that
paragraph or information in respect of any such period cannot
be produced,

the Court shall fix the fee in such amount as it thinks proper and
reasonable in the circumstances; and the amount so fixed shail be final
and conclusive,

(5) Every applicant for the grant of a new licence, not being a
vigneron’s licence, shall, at or before the hearing of the application,
furnish the Court with such particulars as are available to him that will
assist the Court in estimating the probable gross amount of liquor to be
purchased for the premises to which the application relates.

(8) Where a licence is granted or renewed so as to have effect during
part of a year, only, such part only of the annual licence fee is payable as
is proportionate to the part of the year during which the licence is to have
effect.

{(7) Where a licence is suspended, surrendered, or forfeited, the Court
may direct the Principal Receiver of Revenue to refund to the holder of
the licence such part of the annual licence fee as is proportionate to the
part of the year for which the licence was suspended or, by reason of its
surrender or forfeiture, ceased to be in force.

fSection 159 amended by No. 76 of 1972 s. 35; No. 128 of 1976 ss. 33
and 39; No. 74 of 1977 5. 11; No. 84 of 1981 5. 83; No. 49 of 1986 5. 6.]

Licence fees for year commencing 1 July 1986

159A. (1) Notwithstanding section 159 (1) and (2}, the annual fee
payable in respect of a licence for the year commencing 1 July 1986—

(a) shall, except as provided in section 159 (4), in the case of a
licence other than a tavern, store, vigneron’s, wholesale or
brewer’s licence, be the sum of—

(i} the amount equal to 1.75% of the gross amount paid or
payable by the licensee in respect of all liquor purchased
for the premises to which the licence relates during the
year commencing 1 July 1985;

(ii} the amount equal to 8.25% of the gross amount paid or
payable by the licensee in respect of all liquor, other than
prescribed liquor, purchased for the premises to which
the licence relates during the year commencing 1 July
1985; and :

(iii} the amount equal to 5.25% of the gross amount paid or
payable by the licensee in respect of all prescribed liquor
purchased for the premises to which the licence relates
during the year commencing 1 July 1985;
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(b) shall, except as provided in section 159 (4), in the case of a
tavern licence and a store licence, be the sum of—

()

(ii)

the amount equal to 2% of the gross amount paid or
payable by the licensee in respect of all liquor purchased
for the premises to which the licence relates during the
year commencing 1 July 1985;

the amount equal to 8.25% of the gross amount paid or
payable by the licensee in respect of all liquor, other than
prescribed liquor, purchased for the permises to which
the licence relates during the year commencing 1 July
1985; and

{iii) the amount equal to 5.25% of the gross amount paid or

payable by the licensee in respect of all prescribed liquor
purchased for the premises to which the licence relates
during the year commencing 1 July 1985;

(c} shall, in the case of a wholesale licence and a brewer’s licence, be
the sum of —

)

(i1)

(i11)

(iv)

the amount equal to 1.75% of the gross amount paid or
payable in each case by persons who are not holders of a
licence, for liquor sold to them by the holder of a whole-
sale licence or a brewer’s licence, during the year com-
mencing 1 July 1985;

the amount equal to 8.26% of the gross amount paid or
payable in each case by persons who are not holders of a
licence, for liquor, other than prescribed liquor, sold to
them by the holder of a wholesale licence or a brewer’s
licence, during the year commencing 1 July 1985;

the amount equal to 5.25% of the gross amount paid or
payable in each case by persons who are not holders of a
licence, for prescribed liquor sold to them by the holder of
a wholesale licence or a brewer’s licence, during the year
commencing 1 July 1985; and

a fee of $250; and

(d) shall, in the case of a vigneron’s licence, be a fee of $100.

(2) To the extent that they may be applied, section 159 (1a) and (4)
apply to the assessment of fees under subsection (1) (a) and (b).

(3) Notwithstanding section 161 (1), where a licensee, not being the
holder of a wholesale licence, a brewer’s licence or a vigneron’s licence,
elects to pay the annual fee for the year commencing 1 July 1986 in 4

amounts—

(a) the first of these amounts shall be equal to the amount referred
to in subsection (1) (a) (i) or subsection (1) (b) (i), as the case
may be; and
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(b) the balance of the amount payable under subsection (1) shall be
paid in 3 amounts, as nearly equal as practicable.

(4) Notwithstanding section 161 (2), the holder of a wholesale licence
or a brewer’s licence who has not paid an annual licence fee for the year
commencing 1 July 1986 before the coming into operation of this section
shall pay as the amount of that annual licence fee—

(a) thesum of—
(i) the fee of $250 specified in subsection (1) {(¢) (iv); and

(i) the amount of the annual licence fee, excluding the speci-
fied fee of $60, that would have been payable had this
section not come into operation,

on or before 31 July 1986; and

(b) the difference between the amount referred to in paragraph (a)
(ii) and the sum of the amounts referred to in subsection (1) {c},
(i), (i1) and (iii), within such time, not prior to 1 October 1986, as
the Principal Receiver of Revenue may direct.

(5) Notwithstanding that a licensee has paid an amount as the whole of
an annual licence fee for the year commencing 1 July 1986 before the
coming into operation of this section, the annual licence fee payable by
that licensee shall be assessed in accordance with subsection (1) and any .
difference between the amount paid and the balance of that annual
licence fee as so assessed shall be paid within such time, not prior to 1
((i)ctober 1986, and in such manner, as the Principal Receiver of Revenue

irects.

(6) For the purposes of subsection (1) {a) (ii1) and (1) (b) (iii}, the gross
amount paid or payable by a licensee in respect of all prescribed hquor
purchased for the premises to which the licence relates during the year
commencing 1 July 1985 shall be taken to be 6.5% of the gross amount
paid or payable by that licensee in respect of all liquor purchased for the
premises to which the licence relates during the year commencing 1 July
1985, unless the licensee, on or before 31 December 1986, satisfies the
Principal Receiver of Revenue that the gross amount paid or payable for
that prescribed liquor during the year commencing 1 July 1985 exceeds
the amount taken to be the gross amount under this subsection.

(7) For the purposes of subsection (1) (c) (iii), the gross amount paid or
payable in each case by persons who are not holders of a licence for all
prescribed liquor- sold to them by the holder of wholesale licence or a
brewer’s licence during the year commencing 1 July 1985 shall be taken to
be 6.5% of the gross amount paid or payable in each case by persons who
are not holders of a licence for all liquor sold to them by the holder of a
wholesale licence or a brewer’s licence during the year commencing 1 July
1985, unless the licensee, on or before 31 December 1986, satisfies the
Principal Receiver of Revenue that the gross amount paid or payable for
that prescribed liquor during the year commencing 1 July 1985 exceeds
the amount taken to be the gross amount under this subsection.
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(8) In this section “prescribed liquor” means—

(a) any undiluted and unadulterated liquor with an alcoholic
content of not more than 3.8% by volume at a temperature of 20
degrees Celsius;

(b) any undiluted and unadulterated wine with an alcoholic content

of not more than 6.1% by volume at a temperature of 20 degrees
Celsius.

[Section 1594 inserted by No. 49 of 1986 s. 7.]

[160. Section 160 repealed by No. 128 of 1976 5. 34.]

Payment of fees

161. (1) If a licensee, not being the holder of a wholesale licence, a
brewer’s licence or a vigneron’s licence, so elects, he may pay the annual
fee in 4 amounts, as nearly equal as practicable, and, in that event,
subject to subsection (4), the first of those amounts shall be paid on the
furnishing of a return pursuant to section 163 and the other 3 of those
amounts shall be paid respectively on or before the last day of each of the
next following months of October, January and April.

(2) Subject to subsection (4), a licensee who does not elect to pay the
annual fee in 4 amounts shall pay the whole of the fee on the furnishing
of his return, and the holder of a wholesale licence, a brewer’s licence or a
vigneron’s licence shall pay the annual fee on or before the last day of
July in each year.

(3) All annual fees shall be paid to the Principal Receiver of Revenue.

(4) The Principal Receiver of Revenue may, in writing, allow an exten-
sion of the time within which the amount of an annual licence fee or part
of an annual licence fee shall be paid.

[Section 161 amended by No. 76 of 1972 5. 36; No. 128 of 1976 5. 39;
No. 84 of 1981 s. 84; No. 49 of 1986 5. 8.]

Penalty for late payment of fees

162. (1) If the amount of an annual licence fee, or part of an annual
licence fee, is not paid within the time limited under section 1594, 161 or
164B {5) (c), as the case may be, or within such extension of that time as
the Principal Receiver of Revenue has allowed, there shall be payable by
the person liable to pay the fee, in addition to the amount of the annual
licence fee or part of the annual licence fee due and payable—

(a) a penalty equal to 2% of the outstanding amount for each week
or part thereof during which the amount remains unpaid after
the last day on which the amount is required to be paid, up to a
maximum penalty equal to 10% of the outstanding amount; or

(b) a penalty of $50,
whichever is greatet.
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(1a) If the sum of the amount of an annual licence fee, or part of an
annual licence fee, referred to in subsection (1) and the penalty imposed
under that subsection are not paid within the period of one month after
the last day on which the amount of the fee was required to be paid the
licence shall, at the expiration of that period, be void and of no further
effect.

(1b} The Court may, if the case so requires, on the payment of the fee
or part of the fee and the penalty imposed under subsection (1), reinstate
any licence that has become void by operation of subsection (1a).

(2) The Principal Receiver of Revenue may, if he is satisfied that it is
proper, in the circumstances of any particular case, to do so, remit the
amount or any part of the amount, of a penalty imposed under subsection

(D).

(3) The amount of an annual licence fee or part of an annual licence fee
and of any penalty imposed pursuant to this section is a debt due to the
Crown, in right of the State, and may be sued for and recovered in any
court of competent jurisdiction.

(4) The Court shall not grant a transfer of a licence under the pro-
visions of section 88 to an owner or other successor, unless and until any
debt such as is mentioned in subsection (3) is paid.

{5) A licence shall not be renewed or transferred unless the amount of
any fee and any other amount due and payable under this Division in
respect of that licence have, at the date of the application for the renewal
or hearing of the application for the transfer, been paid.

[Section 162 amended by No. 49 of 1986 5. 9.]

Returns of liquor purchased and sold

163. (1) Every licensee other than the holder of a wholesale licence, a
brewer’s licence, or a vigneron’s licence shall, on or before the 31st day of
July in each year, as regards the period of 12 months ending on the 30th
day of June immediately preceding that day, furnish to the Principal
Receiver of Revenue a return in writing, signed by the licensee or some
other person authorized by him to do so, setting out—

{a) the various kinds of liquor purchased for his licensed premises;

(b} the gross amount paid or payable by the licensee for liquor,
wherever purchased, for his licensed premises; and

(¢) the names and addresses of the persons who sold or supplied the
various kinds of liquor purchased for his licensed premises,

durihg that period of 12 months.
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(2) On or before the 31st day of July in each year—

(a) every holder of a wholesale licence or of a brewer’s licence, as
regards the period of 12 months ending on the 30th day of June
immediately preceding that day; and

(b) every person who has during that period of 12 months sold
liquor to a person authorized to sell liquor, as regards that
period,

shall furnish to the Principal Receiver of Revenue a return in writing,
signed by the licensee or person or by some other person authorized by
him to do so, setting out—

(c) the quantities of the various kinds of liquor sold to any person
who is authorized to sell liquor, other than the holder of a
brewer's licence;

(d) the gross amount paid or payable for that liquor by each such
person to whom liquor was sold,;

{e) the name and address of each such person to whom liquor was
sold or, where applicable, the name of his licensed premises; and

(f) the aggregate amount of liquor sold to persons who are not
holders of a licence or permit.

(3) Subject to subsection (3a), where a licensee makes a false statement
or error in any return furnished pursuant to this section (being an error
which will result in a lesser fee being paid than should be paid), or fails to
furnish any return as required by this section, the Principal Receiver of
Revenue may, using such information and particulars as are available to
him, assess the amount of the fee that should, or (as the case may be)
would, have been payable by the licensee by or on whose behalf the return
was, or should have been furnished; and an amount o assessed shall be
paid by the licensee to the Principal Receiver of Revenue.

(3a) The Principal Receiver of Revenue may make an assessment
under subsection (3), in the case of an error in a return, only after he has
given the licensee notice of the alleged error and of his intention to
exercise the power in subsection (3) and has given the licensee an
opportunity to make submissions to him on the matter.

[(4) repealed)]

(5) Nothing in subsection (3) affects the power conferred on the Court
by section 159 (4) or the power conferred on the Principal Receiver of
Revenue under section 164B.

(6) Every person required to furnish a return under this section who
consents under section 84 to the transfer of his licence to another person
shall furnish a return, in accordance with this section, for the period from
and including the immediately preceding 1st day of July until a date
specified by the Court as the date of transfer of the licence; and the Court
shall not grant a transfer of the licence until such a return has been
furnished to it.

[(7) and (8) repealed]
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(9) In subsection (2) “a person authorized to sell liquor” means any
licensee, the holder of any permit, and any person authorized to sell
liquor by the law of any other State or Territory of the Commonwealth,

(10) Notwithstanding section 1634, if a licensee neglects or fails to
furnish a return within the time spemﬁed in this section, there shall be
payable by the licensee—

(a) a penalty equal to 2% of the annual licence fee assessed by the
Principal Receiver of Revenue as payable on the furnishing of
the return for each week or part thereof that the return is not
furnished, up to a maximum penalty equal to 10% of that fee; or

(b) a penalty of $50,
whichever is greater.

(11) Notwithstanding section 163A, if a licensee neglects or fails to
furnish a return within a period of one month after the last day on which
the return is required to be furnished under this section, the licence in
respect of which the return is to be furnished is suspended until—

(a) the return is furnished; and
(b) the penalty imposed under subsection (10} is paid.

(12) Notwithstanding section 163A, if the Principal Receiver of Rev-
enue is satisfied that an annual licence fee has or would have been
underassessed by reason of—

(a) the neglect or failure of a licensee to furnish a return in accord-
ance with this section;

or

(b) a false statement or error by a licensee in a return,

the licensee is liable, in addition, where appropriate, to the penalty re-
ferred to in subsection (10), to pay a penalty equal to the amount that, in
the opinion of the Principal Receiver of Revenue, represents the amount
by which the annual licence fee was or would have been underassessed.

(13) Payment of a penalty under this section shaill not relieve a licensee
l13;1'0111 llalablhty to pay any annual licence fee for which he would otherwise
e liable .

(14) The Principal Receiver of Revenue may, if he is satisfied that it is
proper, in the circumstances of any particular case, to do so, remit the
amount or any part of the amount, of a penalty imposed under this
section.

(15) A penalty imposed under this section is a debt due to the Crown,
and may be sued for and recovered in any court of competent jurisdiction.

[Section 163 amended by No. 76 of 1972 5. 37; No. 128 of 1976 s. 39;
No. 84 of 1981 s. 85; No. 49 of 1986 s. 10.]
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Offencés

163A. (1) A licensee who fails or neglects to furnish a return as
required under section 163 setting forth such information as is prescribed
commits an offence.

Penalty: $2 000.

(2) A licensee who knowingly includes in a return information that is
false or misleading in any material particular commits an offence.

Penalty: $2 000 and a fine equal to treble the amount of annual licence
fee avoided or attempted to be avoided as a consequence of that false or
misleading information.

[Section 163A inserted by No. 49 of 1986 s. 11.]

Fees for permits and applications

164. (1) The several fees payable on the issue of a permit, upon an
application for the transfer or removal of a licence and for a provisional
certificate are such as are, in each case, specified by the regulations.

(2) Where a permit, not being an unlicensed club permit, is of a
continuing nature and is issued so as to have effect during part of a year,
only, the fee for the permit may be reduced by one quarter of its amount
for every complete period of 3 months of the year during which it is not to
have effect,

[Section 164 amended by No. 128 of 1976 s. 35.]

Interpretation

164A. (1) A reference in this Division to the amount paid or payable
by a licensee or any person for or in respect of any liquor is a reference—

(a) except as provided in paragraph (b), to the sum of —
(i) the amount paid or payable by that person for that liquor;

(ii} any amount paid or payable for the packing or for the
handling of that liquor or for putting it into the state in
which it is when it is delivered to or purchased by or on
behalf of that person (whether or not any such amount is
paid or payable to the supplier of that liquor);

(iii) any amount paid or payable by that person for or for the
hiring of any containers or packages (including corks,
stoppers and labels attached thereto) in which that liquor
is contained or packed when it is delivered to or pur-
chased by or on behalf of that person or is to be contained
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or packed for sale or disposal by -or on behalf of that
person (whether or not any such amount is paid or pay-
able to the supplier of that liquor);

(iv) any amount paid or payable for the packing or handling
of those containers or packages or for putting them into
the state in which they are delivered to or purchased by or
on behalf of that person (whether or not any such amount
is paid or payable to the supplier of that liquor);

(v} any amount paid or payable by that person as freight or
other delivery charges in respect of the delivery of that
liquor, being an amount so paid or payable to the supplier
of that liquor but not being an amount so paid or payable
to that supplier as reimbursement for those freight or
delivery charges if those freight or delivery charges are
paid or payable by that supplier to a common carrier; and

(vi) any amount paid or payable for duties or sales tax in
respect of that liquor; or

(b) where the Principal Receiver of Revenue is of the opinion that
any amount paid or payable for anything or for the doing of any
thing referred to in paragraph (a) (i}, (i1), (iii), {iv) or (v) is less
than the value of that thing or of the doing of that thing, as the
case may be, to such amount as is determined by the Principal
Receiver of Revenue having regard to the circumstances in
which that liquor was delivered to or purchased by or on behalf
of that person.

(2) A reference in this Division to any amount paid or payable by any
person for any liquor includes any amount paid or payable by any other
person for the acquisition of that liquor for sale, supply or disposal by
that firstmentioned person.

(3) A reference in this Division to an amount paid or payable by any
person includes an amount paid or payable on his behalf by another
person.

[Section 164A inserted by No. 84 of 1981 5. 86; No. 49 of 1986 5. 13.]

Reassessment by Principal Receiver of Revenue
164B. (1) Where the Principal Receiver of Revenue is—

(a) of the opinion that an annual licence fee was assessed
incorrectly; or

(b) of the opinion that the assessment of an annual licence fee was
made on the basis of information later found to be false or
misleading,

the Principal Receiver of Revenue may reassess the amount of the annual
licence fee payable and such reassessment is, subject to any further
reassessment by the Principal Receiver of Revenue, final and conclusive.
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{2) A reassessment may be made under this section at any time within
5 years of the original assessment.

(3) Where—

(a) an annual licence fee is reassessed after the fee, as previously
assessed, has been paid in full; and

(b) the amount paid is equal to, or greater than, the fee as
reassessed,

the Principal Receiver of Revenue shall refund to the person who paid
the fee any difference between the amount paid and the amount of the fee
as reassessed.

(4) Where—

(a) an annual licence fee is reassessed after part only of the fee, as
previously assessed, has been paid;

(b) the amount paid is less than the fee as reassessed; and
(¢} the sum of—
(i) the amount paid; and
(ii) the balance of the fee before reassessment,
ig greater than the fee as reassessed,

that balance is reduced by the amount of the difference between the
amount of the fee as previously assessed and the amount of the fee as
reassessed.

{(5) Where the Principal Receiver of Revenue makes a reassessment of
an annual licence fee under subsection (1) and the reassessed fee is
greater than the fee as previously assessed, he shall notify the person by
whom the licence fee is payable of the amount of the reassessment and—

{(a) where no part of the annual licence fee has been paid, the annual
licence fee payable shall be the fee reassessed by the Principal
Receiver of Revenue;

(b) where part only of the annual licence fee has been paid, the
balance of the annual licence fee payable is increased by the
amount of the difference between the fee as previously assessed
and the fee as reassessed by the Principal Receiver of Revenue;

(c) where the annual licence fee has been paid in full, the person by
whom the licence fee is payable shall pay to the Principal Re-
ceiver of Revenue, within 30 days of receiving the notice, the
balance of the annual licence fee, being the amount by which the
reassessment of the Principal Receiver of Revenue is greater
than the amount of the fee as previously assessed.

{6) Where—

(a) an annual licence fee is reassessed after the fee, as previously
assessed has been paid in full; and
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“(b) at the time the Principal Receiver of Revenue notifies the
reassessment—

(i) the premises to which the licence related are no longer
licensed premises; or

(ii) the licensee at that time is not the same person as the
licensee at the time of payment of the fee to which the
reassessment relates,

responsibility for payment of the amount of the difference between the
amount of the fee paid and that fee as reassessed may be apportioned by
the Principal Receiver of Revenue, in such manner as he thinks fit,
between—

(c) the licensee at the time the fee was previously assessed; and

(d) the person who furnished the incorrect information, or failed to
furnish any information.

(7) An amount payable under subsection (5) is a debt due to the Crown,
and may be sued for and recovered in any court of competent jurisdiction.

(8) The Principal Receiver of Revenue shall not make a reassessment
under subsection (1) with respect to a return furnished by a licensee
before 1 July 1986.

[Section 164B inserted by No. 49 of 1986 s. 14.]

Division 2— Premiums

Premiums payable on the issue of certain licences or provisional
certificates

165. The Court shall, before granting a new licence, or a provisional
certificate for a licence, not being—

(a) apacket licence;

(b) aclub licence;

(c) arailway refreshment room licence; or
(d) a vigneron’s licence,

fix a premium for the licence or the provisional certificate; and the
licence or provisional certificate shall not have effect until the amount of
the premium has been paid to the Principal Receiver of Revenue.

[Section 165 amended by No. 76 of 1972 5. 38.]
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Premiums on removal of licences

166. (1) Subject to subsection (2), the Court may, before granting an
application for the removal of a licence or for a provisional certificate for
the removal of a licence of any kind for which a premium would be.
payable if it were granted as a new licence, fix a premium to be paid by
the applicant and the licence shall not be removed nor shall the pro-
visional certificate have effect, as the case may be, until such time as the
premium is paid to the Principal Receiver of Revenue.

(2} The Court shall not fix, or require the payment of, a premium on
the granting of the removal of an hotel licence, whether as such or as a
tavern licence, nor on the granting of a provisional certificate for the
removal of such a licence, following a proceeding relating to that hotel
licence commenced pursuant to a notice given under section 112, unless
the licence is sought to be removed to an area then already specified by
the Court as an affected area, under section 54, for the purposes of an
application for an hotel licence or a tavern licence or for a provisional
%ertiﬁcate for either of those licences that has not been heard by the

ourt.

[Section 166 amended by No. 119 of 1979 s. 9.}

Premiums on authorization of variation or extension

166A. The Court may in conferring authority on an owner
or licensee under section 95 in respect of any premises the licence for
which attracts a premium under section 165, fix a premium to be paid by
the owner or licensee; and the authorization shall not have effect until the
Emount of the premium has been paid to the Principal Receiver of
evenue.

[Section 166A inserted by No. 84 of 1981 s. 87.]

Refunds

166B. Where the Court 1s satisfied that a holder of a provisional
certificate or of an authorization under section 95 in respect of any
premises or proposed premises—

(a) has not proceeded with—

(i) the proposed erection, completion, extension, alteration
or variation of the premises, in whole or in part; or

(ii) the proposed removal of a licence; and

(b) that the certificate or authorization has lapsed or otherwise
ceased to have effect, in whole or in part,

it may direct the Principal Receiver of Revenue to refund such pro-
portion of any premium paid as it thinks proper.

[Section 166B inserted by No. 84 of 1981 s. 87.]
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Division 3—Moneys for Relief, Education and
Rehabilitation

Moneys for Anzac Day Trust Fund

167. The Treasurer may, out of moneys from time to time appropri-
ated by Parliament, pay to the credit of The Anzac Day Trust Fund
established under the Anzac Day Act 1960, annually, such amount as will,
in his opinion, be commensurate with the aggregate of the fees that
would, but for the enactment of this Act, have been payable to that Fund,
for occasional licences granted under section 44 (2), and section 205 (2a),
of the Licensing Act 1911.

[168. Section 168 repealed by No. 84 of 1981 s. 88.]

PART IX—MISCELLANEOUS

Clerks to issue permits in certain cases

169. A clerk may, with the informal, oral consent of the Court or of a
member of the Court or a magistrate to whom the necessary power is
delegated under section 11, issue any permit that is not of a continuing
nature and to which an objection has not been made.

Register of owners

~170. (1) The principal clerk shall maintain a register of owners of
licensed premises, in such form as the Court may require, recording the
full name and the last known address of every owner.

(2) The register of owners may be inspected by any person having
reasonable grounds for so doing. :

(2a) Where there is any change in the ownership of any licensed
premises the person or persons who have become the owner or owners
shall, within 7 days of the change, give notice thereof in the prescribed
form to the principal clerk.

Penalty—$200.

(3) Every owner of licensed premises shall whenever and as often as he
changes his address notify the change to the principal clerk.

Penalty—$200.

(4) Where any notice is required by this Act to be given to the owner of
licensed premises, that requirement 1s satisfied by the giving of the notice
to the owner at his address appearing in the register of owners.

[Section 170 amended by No. 128 of 1976 5. 36; No. 84 of 1981 5. 89.]
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Notices not invalid for errors unlikely to mislead

171. A notice of any application made under this Act shall not be
insufficient or invalid by reason only of an omission of, or an incorrect or
insufficient description or a misdescription in respect of, any matters or
particulars required to be contained in the notice, if the Court is satisfied
that any of those things was accidental or due to inadvertence and was
not of such nature as to be liable to mislead the Court or any person
having an interest in the notice.

Governor may rectify irregularities

172. Where, by reason of accidental or unavoidable impediment or
omission, anything required by this Act to be done is omitted to be done
or is not done within any time limited in that regard, the Governor may
take such steps as are necessary to remove the impediment or rectify the
omission and may validate anything that has irregularly been done, in
matter of form, 30 as to give effect to the purposes of this Act.

Duties and liabilities of innkeepers

173. (1) Without affecting the application of any other rule of law, a
rule of law that imposes a duty or lability on a person, by reason only of
his being an innkeeper, no longer applies in the State.

(2) Nothing in this section relieves an innkeeper of any duty or liability
imposed on him by this or any other Act.

Immunity of persons acting in good faith

174. Civil or criminal proceedings shall not lie against any person for
anything done in reliance of any order, direction, warrant or document
apparently made, given or issued in accordance with the requirements of
this Act; or for any act, matter or thing done, or commanded to be done,
by a person and purporting to be done for the purpose of carrying out the
provisions of this Act, or for any act, matter or thing omitted to be done
for that purpose, unless that act, matter or thing was done, commanded
to be done or omitted to be done maliciously or without reasonable and
probable cause. -

Rules

175. (1) The Court may make such rules as may be necessary to
regulate the practice and procedure of the Court, to prescribe forms or
any other matter relating to the conduct of its business, to regulate the
preparation and lodging of plans and specifications and for any other
matter for which rules are contemplated or required by this Act.

(2) Until rules have been made pursuant to subsection (1), the rules
made by virtue of section 15 of the Licensing Act 1911, shall apply, where
applicable, with such adaptations as may be necessary.
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(3y Rules made, or kept on foot, by this section are subject to any
regulations made under section 177.

Historic inns

176. (1) Upon the application of the owner of premises that are or
have been licensed premises under this Act or any prior Act regulating
the sale of liquor, the Governor may, by Order published in the Gazette,
declare those premises to be an historic inn if he is satisfied that the
premises or any substantial part of them, are or is of national, special,
historic or architectural interest, and should be preserved for the benefit
of the public generally; and upon any such Order being made and
nothwithstanding anything contained in this Act, the Governor may,
subject to such conditions as he sees fit to impose—

(a) sanction and authorize the issue by the Court.of a licence for the
sale of liquor at an historic inn that is not already licensed under
this Act; or

{(b) exempt an historic inn and the owner and the licensee of the inn
from such provisions of this Act as he may determine.

(2) The Governor may, from time to time, vary, add to or revoke any
conditions imposed, or exemptions granted, as provided by this section,
and may, in the absence of any such conditions or exemptions, from time
to time, impose or grant them.

(3) Subject to any conditions imposed by the Governor and exemptions
granted by him (being conditions or exemptions for the time being in
force), the provisions of this Act relating to hotel licences, or tavern
licences, the holders of those licences, licensed premises, and persons
resorting to them, shall as regards any licence issued in respect of an
historic inn apply, to and in respect of those persons or things, with such
adaptations as may be necessary.

(4) The Governor may, before declaring any premises to be an historic
inn under this section, refer the matter to the Court for inquiry and
report; and each preservation society shall be notified in writing by the
clerk, of any such reference and shall be entitied to be heard at the
inquiry.

_ (5) Where an application is made pursuant to Division 4 of Part IV or
Division 1 of Part V, in respect of an historic inn, the clerk shall cause a
copy of the application to be given to each preservation society and each
of them is entitled to be heard at the hearing of any such application.

(6) Where the Court authorizes the making of any material alteration
of or addition to an historic inn, or issues any direction for the renovation
or structural alteration of an historic inn, by virtue of Division 1 of Part
V, the Court may refer the matter to the Minister for consideration as to
whetﬁle(i' the Order declaring the premises to be an historic inn should be
revoked.
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(7) The Governor may, if the Minister so recommends, revoke an Qrder
declaring premises to be an historic inn and those premises shall, there-
upon, cease to be regarded as an historic inn under this section.

(8) In this section “preservation society” means The National Trust of
Australia (W.A.), the Royal Western Australian Historical Society
(Incorporated), the Royal Australian Institute of Architects (Western
Australian Chapter), and any other body specified by the Minister in a
notice published in the Gazette.

Regulations

177. (1) The Governor may make regulations for any purpose for
which regulations are contemplated or required by this Act and may
make all such other regulations as may, in his opinion, be necessary or
convenient for giving full effect to the provisions of, and for the due
administration of, this Act.

(2) Without limiting the generality of subsection (1), the Governor may
make regulations—

(a) prescribing any fees to be taken by the Court that are not
provided by this Act;

(aa) specifying fees for the purposes of section 164;

(b) prescribing travelling expenses to be allowed to members of the
Court;

(c) prescribing all matters that are required or permitted by this Act
to be prescribed;

{d) requiring any matter or thing affected by the regulations to be
verified by statutory declaration;

(e} so as to require a matter or thing affected by the regulations to
be in accordance with a specified standard or requirement or as
approved by a specified person or body and so as to delegate to,
and confer upon, a specified person or body a discretionary
authority; and

(f) imposing a penalty of $200 for the breach of any regulation
made under this section.

[Section 177 amended by No. 128 of 1976 s. 37; No. 84 of 1981 5. 90;
No. 10 of 1985 s. 21.]
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'SCHEDULES

FIRST SCHEDULE

[First Schedule omitted under Reprints Act 1984 s. 7 (4) (f).]

SECOND SCHEDULE (Section 5)
. Corresponding Licence
Licence under Repealed Act under this Act

Publican’s general licence Hotel licence

Wayside-house licence Hotel licence

Australian wine, beer and spirits licence Hotel licence

Limited hotel licence Limited hotel licence

Australian wine licence Australian wine licence

Australian wine bottle licence
Packet licence

Railway refreshment room licence
Spirit merchant’s licence

Gallon licence

Brewer’s licence

Occasional licence

Canteen licence

Restaurant licence

Store licence

Packet licence

Railway refreshment room licence
Wholesale licence

Store licence

Brewer’s licence

Occasional permit

Canteen licence

Restaurant licence

[Second Schedule amended by No. 128 of 1976 s. 39.]

THIRD SCHEDULE (Section 88B)

First Column

Second Column

1.  The licensee dies.

The licensee hecomes bankrupt or
makes a statutory assignment or a
composition whereby his estate becomes
an asset for the benefit of his creditors.
The licensee becomes personally
disabled to conduct the business of the
licence, by accident, illness or infirmity.
The licensee is suffering from mental
disorder or is declared incapable of
managing his affairs.

The widow, widower, next of kin, legatee
or the executor or other person entitled .
to, or who has obtained, a grant of
administration of the estate of the
licensee.

The trustee in bankruptcy, assignee or
other person in whom the licensee’s
estate becomes vested or the nominee or
assignee of that person.

The spouse or adult child of the licensee
or a person nominated by the licensee.

The Public Trustee or the person
appointed manager of the estate of the
licensee.
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First Column Second Colurnn
5.  The licensee— 5. The owner cr mortgagee of the licensed
(a) ceases to occupy the licensed Eremises or any other person who may
premises; e lawfully entitled to possession of the
(b) fails to apply for the renewal of licensed premises or the nominee or
his licence or is refused the agent of any such person.

renewal of his licence on grounds
personal to himself;

(c) fails to pay any licence or other
fee and his licence has by reason
of the failure become void;

{d} suffers a forfeiture of his licence
by reason of any act or omission
by himself, his servant or agent
or on any grounds personal to
himself, including his conviction
of a criminal offence that, in the
opinion of the Court, renders him
unfit to hold a licence.

[Fourth Schedule. Fourth Schedule repealed by No. 49 of 1986 s. 15.]

NOTES

1. This reprint is a compilation as at 30 October 1986 of the Liguor Act 1970 and

includes all amendments effected by the other Acts referred to in the following Table™®*

Table of Acts
Act g‘(‘in{,lg; Assent Commencement, Miscellaneous

Liguor Aet 1970 340f 1970 27 May 1970 1 July 1970 (see

Gazette 19 June 1970

p. 1687)

Liguor Act Amendment 112 0f 1970 8 December 8 December 1970
Act 1970 1970
Liguor Act Amendment 760f1972 20 November Sections 1-4,6, 8,12,
Act 1972 1972 15-22, 28, 29 and 32-

34: 1 December 1972.
Sections 23-25, 27, 38
and 39: 1 January
1973 (see Gazette 1
December 1972 p.
4559). Sections 5, 7,
13, 14, 26, 30 (2), 31,
35, 36, 37: 30 March
1973 (see Gazette 30
March 1973 p. 805).
Section 30 (1): 1
September 1973 (see
Gazette 10 August
1973 pp. 3005-6)
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Table of Acts
Act Number Assent Commencement Miscellaneous
and Year
Metric Conversion Act 94 0f1972 4 December The relevant The Second
1972 1972 amendments, as set  Schedule was added
out in the Second by the Metric
Schedule, took effect Conuversion Act
on 1 January 1974 Amendment Act
(see Gazette 2 1873 (No. 19 of
November 1973 p. 1973)
4109}
Liguor Act Amendment 76 0f 1973 17 December 18 January 1974 (see
Act 1973 1973 Gazette 18 January
1974 p. 124)
Liquor Act Amendment 440f1974 18 November 18 November 1974
Act 1974 1974
Liquor Act Amendment  1280f1976 2 December  Section 33: Deemed
Act 1976 1976 to commence 1 July
1970 (see Section
2(1)). Section 5: 2
December 1976 (see
section 2(2)).
Sections 3{c), 4{(b),
11, 15¢a), 35, 36, 37
and 38: 29 July 1977
(see Gazette 15 July
1977 p. 2199).
Balance: 17 June
1977 (see Gazette 3
June 1977
p. 1633)
Liguor Act Amendment 740f 1977 28 November 9 December 1977 (see
Act(No. 2) 1977 1977 Gazette 9 December
1977 p. 4500)
Liguor Act Amendment 290f 1978 18 May 1978 18 May 1978
Act 1978
Liquor Act Amendment 84 of 1978 27 October 27 October 1978
Act (No. 2) 1978 1978
Ligquor Act Amendment 119 of 1979 21 December 1 August 1980 (see
Act (No. 2) 1979 1979 Gazette 18 July 1980
p. 2375)
Liquor Amendment Act 8401981 23 November 11 December 1981 Sections 40 (2), 84
1981 1981 (see Gazette (2) and 85 (2) and
11 December 1981 (3)-savings
p. 50563)
Liguor Amendment Act 22 0of 1982 27 May 1982 2 July 1982 (see Section 13 (2)-
{No. 2) 1982 Gazetie 2 July 1982 savings
p. 2311) .
Liguor Amendment Act B8of 1982 17 November 17 November 1982
(Jﬁ). 3) 1982 1982
Liguor Amendment Act 200f 1983 22 November 22 November 1983
1983 1983
Liquor Amendment Act 350f1983  1December 29 December 1983
(No. 2) 1983 1983 (see section 2)
Acts Amendment (Bingo) 4001984 20 June 1984 18 July 1984 (see

Act 1984, Part 111

section 2)
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Table of Acts
Act Number Assent Co ncement Miscell s
and Year mme n iscellaneou
Acts Amendment and 10 of 1985 25 March Deemed to
Validation (Casino 1985 commence 19
Control) Act 1985, Part February 1985 (see
v section 2)
Acts Amendment 190f1985 19 April 1985 1 July 1985 (see
(Lotteries) Act 1985, Gazette 24 May 1985
Part I1 p. 1758) and see
section 2(2)
Acts Amendment 29 of 1985 24 April 1985 1 June 1985 (see
(Gaming and Related Gazette 31 May 1985
Prouvisions) Act 1985, p- 1877)
Part VII
Liquor Amendment Act 50 of 1985 23 October 23 October 1985 (see
1985 1985 section 2)
Liquor Amendment Act 49 of 1986 1 August 1 August 1986
1986 (other than s. 12) 1986
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Now see the Interpretation Act 1984.
See Wild Cattle Nuisance Act 1871.
Repealed by the Western Australian Tourism Commission Act 1983,

To be construed as a reference to the Waestern Australian  Tourism
Commission—see section 32 of the Western Australian Tourism Act 1983.

Now see Health Department of Western Australia.

As at 30 October 1986 section 12 of the Ligquor Amendment Act 1986 (No. 49 of
1986) was not in operation.

The Liquor Act 1970} is affected by the Liquor Licensing (Moratorium) Act 1983, the
Casino (Burswood Island) Agreement Act 1985, and the Acts Amendment
{America’s Cup Defence and Special Events) Act 1985.

Marginal notes in the Liquor Act 1970 referring to comparative sections of the
Licensing Act 1911 have been omitted from this reprint.

By Authonty WILLIAM C BROWN Governmenl Panter



