WESTERN AUSTRALJA.

THE MINING ACT, 1904.
No. 15 of 190.

Reprinted the 2nd day of December, 1925, as amended by the Aects No. 27
of 1910%, No. 50 of 1920f, No. 22 of 1921%, and No. 12 of 19234.

AN ACT to consolidate and amend the Law relating to
Mining for Gold and other Minerals.

[Assented to 16th January, 1904.]

12 it enacted by the King’s Most Excellent Majesty, by
B and with the advice and consent of the Legislatixe
Counecil and l.egislative Assembly of Western Australia, in

this present Parliament assembled, and by the authorlty of
the same, as follows:—

Parr 1.—PrELIMINARY.

1 Th1s Act may be cited as the Mining Act 1904, and iS snon, tle and
"divided into Parts and Divisions, as follows :— dvielon

Parr 1—PrELiMiNagry, ss. 1-4.
Pary  Il.—ApmivisrraTion, ss. 5-9.

Parr IlI.—GorprizLbs axp Mixerar Fiewps, ss.

10-15.
Parr  IV.—Mrxers’ Rigrrs, ss, 16-41.
Pagr V.—Mixine LEasns—

Division 1.—Gold Mining Leases, ss. 42 47.

Diwision 2—DMineral Leases, ss. 48-60.

Division 3.—Mining Leases of Reserves and
Authorised Holdings, ss. 61-65.

Division d.~—DProvisions relating to Leases gen-
“erally, ss. 66-116.

* Assented to 15th November, 1919. + Assented to 31st December, 1920,
1 Assented o 6th December, 1921, § Assented to 22nd February, 1923,
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Parr  Va—Minerar On. Lzases axp  Tnisuzs
AGREEMENTS, 8§, 117-156,

Parr  VI—Mixixe ox Privare Liaxp, ss.157-206.

Parr VII—Tuak Draixace or Mixgs, ss. 207-216.

Paxr VIIIL—Mixsrs” Homesrran Lases, ss. 217-246.

Parr  IX.—Punrcuask axp Sane or Gonn. [Rea-
pealed by No. 28 of 1921, 5. 2.

Pary X —AbMINISTRATION OF JUSTICE, S8, 247-
287.

Parr  XL—Grxeran Provisioxs, ss. 288-326.
Parr XIL—REecuuarioxs, ss. 327-331.

This Act shall commence and take effect on and from

the first day of March, one thousand nine hundred and four.

In this Act, ‘unless the context’ otherwise indicates, the

following terms ha.\e the meanings sel against the same re-
.- spectively, that is to say —

“A]luv:al”—(l) When appled to gold: Any earth cou-
* taining or supposed to contain gold, and not. heing
a ]ode, dvke, reef, or vein,

(2) When applied to other minerals: Any earth’
from which any mineral is ordinarily obiained by
washing.

V—Any mining tenement other than
a lease, an application for a lease, or a claim.

“Bankruptey?’’ includes any composition or arvrangement
with ecreditors under any Act velating to bankrupt
debtors, and in the case of an incorporated company
means any winding-up proceedings.

“Claim.”’—I'he portion of land which any miner shall
lawfully have taken possession of and he enfifled to
occupy for mining purposés, or any number of such
portions lawfully amalgamated; but no land com-
prised in any mining lease, or in any application
therefor, shall be deemed to be a claim. )

““GCoal’? ineludes siratified ironstone, shale, and fireclay.

“Crown land.””—All land of the Crown which has not
been dedicaled io any public purpose, or reserved, or
which has nol been granted in fee or Inwfully con-
tracted 1o he so granted, or which is not held under
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lease for any purpose except pastoral and timber pur-
poses. The term inecludes commons, State forests,
tirnber reserves, and any reserve declared by the
Governor to be subject to mining, and all land he-
tween high and low-water mark on the seagshore and
on the margin of tidal rivers, and helow low-water
mark.

“Dam.’’—Any artificial storage or accumulation of water
on the surface.

““Harth.”’—Any rock, stone, quartz, cla}, sand soﬂ cem-
ent, conglomerate gravel, or mineral.

“Electrie Line.”’—A.  wire, conductor, or other means
used for conveying, transmitting, or distributing elec-
tricity, with any casing, coating, tube, pipe, or insu-
lator enclosing, surrounding, or supporting the same
or any part thereof, or any apparatus connected
therewith for the purpose of conveying, transmitting,
or distributing’ electricity.

““@old.”—As well any gold, as any earth cont.nnmg gold,
or having gold mixed in the substance ther eof, or set
apart for the purpose of extracting gold thelefrom.

““Goldfield.””—Any lands proclaimed or deemed to have
been proclaimed a goldfield nnder the provisions of
this Act.

“Improvements.”’—Any substantial house, store, stable,
hut, or building; any fence as preseribed any well,
dam, reservoir, tank, trough, pump or other appar- '
atus for raising water; or any garden, plantation, or
cultivation. \

“Lease.”’—Any lease granted or approved under the pro-
visions of this Act or of any repealed Act.

“TLessee’ includes a sub-lessee, and the person to Whom gq soaraem,
a lease or sublease has been granted, assigned, or **
transferred, or in whom a lease or sublease is vested.

“Mine.””—Any land held, occupied, or used for mining
purposes.

“‘Miner.”—Any person being the holder of a miner’s
right. :

¢“Minerals.”’—All minerals other than gold, and all pre-
cious stones.
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“Mineral Qil’’ means petroleum and other mineral oil oc-

curring in a free state and which may be obtained by

" horing or wells; the term does not include mineral oil
which may be extracted from coal, shale, or other
rock by some industrial process.

“Mineral Field.”’—Any lands proclaimed or deemed to
have heen proclaimed a mineral field wnder the pro-
visions of this Aect.

“Miner’s Homestead.”’—"T'he land comprised.in a miner’s
homestead lease.

“Miner’s Right.”’—A miner’s right or consolidated
miner’s right lawfully issued nnder the provisions of
this Act, and includes a miner’s right, mining license,
business license, consolidated miner’s right, or con-
solidated mining Jcense lawfully issued under the
provisions of any repealed Act.

“Mining’’ or ‘‘to mine.”’—Al] modes of prospecting and
mining for and obtaining gold or minerals.

“Mining Lease.”’—A gold-mining lease or mineral lease
granted under this Act or any repealed Act.

“Mining Tenement.”’—Any land applied for, held, occu-
pied, used, or enjoyed under a lease or application
therefor, or as a claim, or any area, water race, drain,
dam, or reservoir; any stack or accnmulation of earth
containing gold or any other mineral; or any ease-
ment taken up, held. occupied, used, or enjoved under
or by virtue of a miner’s right.

““Minister.””—The responsible Minisier of the Crown for
the time being charged with the administration of
this Act.

““Owner.””—The holder of any mining tenement, or any

sub-lessee of any such tenement, or any person in
possession of such tenement with the consent of the
holder. - '

“Payable’ as applied to mineral oil means mineral oil
of such guantity and quality that it can, under ordin-
ary circumstances, be worked with ‘profit.

“Prescribed.’’—Prescribed by this Act or the regula-
tions. ‘

“Proclamation.”’—A proclamation by the Governor pub-
lished in the Gowernment Gazelle.

““Regulations.”’—The regulations and forms for the time
heing in force under the provisions of this Act.
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“‘Reserve,”’—Any street or road or any land which for

the time being is set apart for any public purposes,

or which is a reserve within the meaning of any Act
relating to Crown lands and in force for the time
being, and not being Crown land within the meaning
of this Act, and any land which for the time being is
excepted from occupation for mining purposes under
the provisions of this Act or otherwise.
“*Reservoir’’ has the same meaning as ‘‘dam.”’
“Tributer’’ means a person who works a mine or por-
tion of a mine under an agreement with the lessee or

No. 50 of 1920
s, 2,

owner of the mine to pay to or receive from such

lessee or owner a portion or percentage of the pro-
duct taken from the mine, or of the proceeds of the
sale of such product.

“Warden.”’—A warden appointed or deemed to have been
appointed under the provisions of this Act, and in
the case of private land oufside a proclaimed gold-
field or mineral field, includes the resident magistrate
of the magisterial district within which sueh private
land is situated. |, ‘

4, The Acts mentioned in the First Schedule are hereby.

repealed to the extent therein stated
Provided that—
(1) Every holder of a mining tencment aequncd hefore
: the commencement of this Aet under any repealed
Act or the regulations thereunder shall, in respect
of any such mining tenement, be entltled to all the
privileges confelrod by this Act, and every such
mining tenement shall be held subject to the pro-
visions of this Act and the regulations thereunder
in foree at or after the commencement of this Act
for the time being.

(2) Any officer appointed, any body constituted, and any
office established under any Act hereby repealed
shall continue and be deemed to have heen ap-
pointed, constituted, or established, as the case
may be, under this Act.

(3) Any proclamation published, notification made, docu-
ment issued, notice given, licenge, certificate, or
authority granted under any Act herehy repealed
shall continue in force as if it had been published,
made, issued, given, or granted under this Aect.

o

Repeal.
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(4) Al regulations and rules not being inconsistent with
the provisions of this Act duly made and published
under any Act hereby repealed shall continue in

force until altered or repealed by regulations or
rules made under this Act, and, so far as may he
necessary, shall be deemed to have been made un-
der this Aet. '

(5) Where this Act repeals and re-enacts, with or with-
out modification, any provision of any Act, refer-
ences in any other Act or in any document to the
provisiong so repealed shall, unless a contrary in-
tention appears, be construed as references to the

~ provisions so re-enacted.

Pawvt IT.—ADMINISTRATION.

5. The administration of this Aet and the control of the
Department of Mines shall be vested, as heretofore, in the re-
sponsible Minister of the Crown holding for the time being
the office of Minister for Mines.

6. "here shall be an Under Secretary for Mines, and such
mining registrars, mining surveyors, and other officers as the
Governor may deem necessary for the due administration of
this Aet.

7. (1) The Governor may appoint officers to be called
wardens, who shall have the powers, duties, and anthorities
hereinafter expressed.

(2.) Every existing warden appointed under the Gold-
fields Act, 1895, and every existing registrar appointed under
the Mineral Lands Aect, 1892, shall be deemed to have been ap-
pointed a warden under this Aect.

(3.) The Under Secretary for Mines shall he a warden
hy virtue of his office.

8. Any person who— .

{1) being a warden, mining registrar, or mining sur-
veyor, holds, directly or indirectly, any share or
mterest in any claim, mining lease, or other mining
adventure whatsoever; or,

(2) being a warden, acts or adjudicates in any matter in
which he has, directly or indirectly, any pecuniarv
interest,
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shall be guilty of a misdemeanour and be liable on conviction
“to imprisonment for any term nof exceeding two years, or to
be fined at the diseretion of the court.

9. In case of the illness or absence of a warden, or on any
emergency, the Governor may appoint some fit and proper
person to discharge the duties of a warden, and such officer
shall have the same jurisdiction and all the powers and auth-
orities conferred upon a sarden hy this Act, and shall, while
so acting, be a justice of the peace by virtue of his office.

_ Parr IIL.—Goivrierps axp Mivezarn Fieups.
10. The Governor may, by proclamation—

(1) constitute any Jands to be a goldfield;

(2) divide any goldfield into distriets;

(3) alter or amend the boundaries of a goldfield or dis-
triet;
(4) abolish a goldfield o1 distriet.

11. ‘Every existing goldfield and district proclaimed or

constituted before the commencement of this Act shall be and_

remain a goldfield and district for the purposes of this Act,
and, so far as may be necessary, shall be deemed to have been
constituted and proclaimed under the provisions of this Aet:
But the boundaries of every such goldfield and distriet
may be altered or amended, and every such goldfield or dis-
trict may be abolished under the provisions of this Aect.

12, On proof to the satisfaction of the Minister of the dis-
covery of payable gold at a place distant more than ten miles
from the nearest place where payable gold has, prior to such
discovery, been discovered, the Governor may, in his discre-
tion, and subject to the regulations, pay a sum of money not
exceeding one thousand pounds to the discoverer. -

13. The Governor may, hy proclamation—

(1) comstitute any lands to be a mineral field;
(2) divide any mineral field into distriets;

“{3) alter or amend the houndaries of a mineral field or
district;

(4) abolish a mineral field or district.

9,

Power to appoiot
Acting Warden.
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Existing
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covery of payable
gold.
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mineral flelds.
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14. Hvery cxisting mining distriet proclaimed or consti-
tuted under the provisions of the Mineral Lands Act, 1892,
shall he, and be deemed to be, a mineral field for the purposes
of this Act; and, so far as may be necessary, shall be deemed
to have been constituted and proclaimed as a mineral field
under the provisions of this Act:

Bui the boundaries of every such mineral field may be
altered or amended, and every such mineral field may be
abolished under the provisions of this Act. :

15. When any land heid under a pastoral or timber lease
or license under any Aect or regulation relating to Crown
lands is situate within the boundaries of any goldfield or
mineral field, the Governor may suspend or cancel, wholly or
in part, such lease or license in respect of any such land:

But the rent reserved in the case of any partial suspen-
sion or cancellation of any lease or license shall be propor-
tionately reduced.

Part IV.—Miners’ Ricurs.

16. The Minister and every warden may issue, or cause to
be issued, miners’ rights.

17. Subject to the provisions of this Act, a miner’s right,
or any number of miners’ rights, may be granted to any per-
son applying for the same upon payment of a sum of five shil-
lings for each miner’s right.

18. "The Minister and every warden may issue, or cause to
be issued, consolidated miners’ rights.

19. Subject as hereinafter provided, a consolidated miner’s
right may be granted to an incorporated company, or any co-
operative hody of persons who shall have agreed to work in
co-ownership or co-parinership any claim or claims taken up
or held under the provisions of this Act, or to any manager,
attorney, trustee, or trustees for any such company or co-
operative body applying for the same.

Any such.consolidated miner’s right shall, during its con-
tinnance, be held on behalf of the persons who shall for the
time being he members of such company or co-operative body.
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20. A consolidated miner’s right—

(a) sbhall be in licu of and represent and be of the same
force and effect as a number of miners’ rights
granted equal {o the number of the miners’ rights
by virtue of which the claim or claims is or are
taken possession of or held; and

(b) shall be granted to any company or co-operative body
of persons applyving for the same on payment of
a sum at the rate of five shiilings multiplied by the
number of miners’ rights the consolidated miner’s
right is to represent. '

21. The office of every incorporated company holding a
miner’s right or consolidated miner’s right, and the name of
the legal manager, representative, or attorney of such com-
pany, shall be registered in the office of the warden of every
goldfield or mineral field or distriet in which any mining tene-
ment of such company is situated.

22, TFvery miner’s right shall be signed by the person who
issues the same, and—
(1} 'shall state the date and place of issue;
(2) shall state the name in full of thé person in whose
favour it is issued; and
(3) shall be in foree for one vear from the date of issue.

23. No miner’s right shall be issued to or held by any
Asiatie or African alien, nor to any person of Asiatic or Afri-
can race claiming {o be a British subject without the author-
ity, in writing, of the Minister first obtained.

24, No Asiatic or African alien shall hold any interest by
virtue of a miner’s right, nor shall any person of Asiatic or
African race, claiming to be a British subject, be entitled to
hold any such interest without the authority, in writing, of
the Minister first obtained.

25. Save as provided hy regulations, a miner’s right shall
not he transferable.

26. The holder of a miner’s right shall, subject to this Act
and the regulations, be entitled (except as against His Maj-
esty)—

(1) to take possession of, mine, and occupy Crown land
for mining purposes:

11
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(2) to take possession of and oceupy Crown la,nd as an
authorised holding;

(3) to cut, construet, and use races, dams, drains, wells.
reservoirs, roads, and tramways which may be re-
quired for mining purposes through and upon any
Crown land;

(4) to take or divert water from any natural spring, lake,
pool, or stream situate in or flowing through any
Crown land, and to use, sell, and dispose of such
water for any purpose in connection with mining;

(5) to bore, or by other means sink for, collect, and store
water on any Crown land, and to use, gell, and dis-
pose of such water for any purpose connected with
mining;

(6) to use by way of an easement any unoccupied Crown
land;

(7) to erect and remove any building or strueture on any
Crown land lawfully occupied;

(8). to cut and vemove any live or dead timber for mining

purposes from any Crown land, for his personal

use, subject to the provisions of any Aect relating
to Crown lands and the regulations thereunder for
the preservation of timber in force for the time
being ;

(9) to remove any stone, clay, or.gravel for his personal -

use in connection with mining from any Crown
land not exempted from mining operations;

(10) to take possession of and occupy, with the approval
of the warden as to locality, the surface of any
Crown land, not exceeding one acre, for the pur-
pose of residence or business; but no locality with-
in three miles from the nearest muniecipality or
townsite shall be approved by the warden without
the consent in writing of the Minister;

(11) to take possession of and oceupy, for 1e<31dence or
business, such portion of the surface of any Crown
land as mayv be reserved or specially set apart for
such purpose, and open to selection.

Privileges ma E . o ar . . § .

Priviloges may. o 20 . Any number of miners not iax.ceedmg ten may, s_;ubgect
to this Act and the regulations, jointly take possession of.
mine, and ocenpy Crown land as a claim or claims.

.
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28. The undermentioned Crown lands shall be exempt
from oceupation by the holder of a miner’s right:—
{1) Land already occupied by virtue of a miner’s right;
(2) Land in lawful occupation as a vard, garden, orchard,
or cultivated field;

(3) Land in actnal oceupation on which a house or.other
substantial building has been erected; and

(4) Land on which an artificial dam or reservoir has heen
made or a well or bore sunk:

Provided that any such land, not being a claim, may be
oecup]ed as a claim—

(a) if the miner shall first make oompensatlon for any
improvements to the occupier of the land, such
compensation to he assessed by the warden; or

(b) for mining below the surface on conditions pre-
seribed by the regulations.

29. Notwithstanding any provisions to the contrary, the
Governor may at any time, by notice in the Government Gae-
ette, exempt from occupation or further occupation by.the
holder of a miner’s right any specified portions of Crown
lands or anv class of Crown lands.

30. The Governor may aunthorise any holder of a miner’s
right or the holders of miners’ rights generally—
(a) to occupy, for mining, any Crown land exempted
from oceupation under the last preceding section;
(b} to mine upon or under any road, street, }uohway
navigable waters, or reserve; or
(¢) to constluut drives under such iand,
subjeet to sueh conditions and restrictiong as may be pre-
seribed. .
The Minister on receipt of an application. under this
section shall cause notfice therecof to be published in the pre-
seribed manner, and no authority to mine shall be granted if,
in the opinion of the Minister, any valid objection is lodged
within the preseribed time after publication of such notice.
The sum of five pounds shall be deposited with every applica-
tion to meet the cost of publishing notice thereof, and of an
inspection of and report upon the land applied for.
Where any such land is situated within a municipality,
a copy of the application shall be delivered or sent by post to
the mayor. .

13
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31. -(1.) Any person taking up and oceupying Crown land
by virtue of a miner’s right shall, subject to the provisions
of this Act and the regulalions, be deemed in law to be pos-
sessed (except as against His Majesty) of such land so taken
up and occupied; and

(2.} All gold and minerals found upon any land so taken
up and cecupied for the purpose of mining for gold, and all
minerals found upon any land so taken up and occupied for
thie purpose of mining for minerals, shall be the absolute pro-
perty of the holder of sueh miner’s right in lawful occupation
of such land.

32. A warden may, subject to the. regulations, wholly or
partially exempt any land held under a miner’s right from
the prescribed conditions of labour, occupation, or use, for any
period not exceeding six months, bui any application for ex-
emption for a longer period than fourteen days shall be heard
in open Court,

33. A miner’s right and all rights and privileges conferred
thereby shall, on the death or bankruptcy of the holder there-
of, devolve upon his legal personal representative, or the re-
ceiver, trustee in bankruptcy, or liquidator, as the case may
be.

34. No right or privilege shall he acguired as against His
Majesty by virtue of a miner’s right, but upon any land occu-
pied under a miner’s right being exempted from further occu-
pation and reserved for any public purpose, the holder shall
be paid the value of any substantial buildings thercon bona
fide erected and used for residential or business purposes, to
be assessed in the preseribed manner and time hy the warden.

35. Upon any land bona fide and lawfully held under a
miner’s right for the purpose of residence or business, and re-
gistered as prescribed, being included in a townsite or de-
clared open for sale, the holding may, subject to this Act and
the regulations, continue until the land is sold, and prior to
any sale the value of any substantial buildings erected there-
on before such land was included in the townsite or declared
open for sale, shall be assessed by the warden.

36. The value so ascertained shall be added to the upset
price of the land without such buildings, and shall together
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therewith be and constitute the actual upset price of the land,
and if the registered holder shall bid such last-mentioned up-
set price or more, and shall be the highest bidder for the land,
the value aforesaid shall be deducted from the amount of such
bid, and the balance shall be the purchase money for the land;
but if any other person than such holder shall become the
purchaser of the land, and shall pay for the same, such holder

15

shall be entitled to receive out of such purchasé money the

ascertained value of the improvements,

37. 'Where it is proved to the satisfaction of a warden that
any substantial building of the prescribed value has been made
upon land held under a miner’s right, and actually occupied
for residence or business for a period of at least twelve
months, the warden may grant to the registered holder a right
of pre-emption, ‘

On such right being registered, the holder, in the event
of the land being thrown open for sale, shall have the exclu-
sive right of purchasing the land on which sueh improvement
has been made, at the upset price to be determined by the
Minister for Liands, for three monihs after the service upon
such holder of notice that the land is intended to be thrown
open for sale. :

'38. (1.) The holder of a miner’s right may, at any time
within thirty days before the expiration of its currency, apply
to the Minister or any warden for a new miner’s right to be
dated as of the date of such expiration.

(2.) Upon production by the applicant of the expir-
ing miner’s right, and on payment of the sum ordinarily pay-
able for a miner’s right or consolidated miner’s right, as the
case may be, the Minister or warden may issue or cause to be
issued a miner’s right, dated as of the day of such expiration,
which shall have the same force and efficacy as if it had been
issued on that day.

39. (1.) The holder of a miner’s right may, at any time
within thirty days after the expiration of its currency, apply
to the Minister or any warden for a new miner’s right, to be
dated as of the date of such expiration.

(2.) Upon production by the applicant of the expired
miner’s right, the Minister or warden may issue, or cause to
be issued, a miner’s right, dated as of the day of such ex-
piration, which shall have the same force and efficacy as if it
had been issued on that day.
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(3.) If the application is made within seven days after
such expiration, the fee payable for the new miner’s right
shall be the ordinary fee payable for a miner’s right or con-
solidated miner’s right, as the case may be; but if the apph-
cation is made after seven days from such expiration, a fee
of two shillings and sixpence shall be payable for the new
miner’s right or for each miner’s right represenied by a con-
solidated miner’s right, in addition to the ordimary fee.

40. No person shall commence any proceedings in a
warden’s court, or counter-claim— )
(a) to recover possession of any claim or authorised hold-
g or any share or interest therein; or  °
(b} to recover damages for, or to restrain the occupation
of, or encroachment upon any such claim or auth-
orised holding or any part thereof; or

(¢) to obtain any relief in respect of any claim or auth-
orised holding as joint tenant, tenant in common,
co-pariner, or co-ndventurer against his joint ten-
ant, fenant in common, co-pariner, or co-advent-
urer;

unless such person is the holder of a miner’s right:

Provided that this scetion shall not extend or apply fo a
heneficiary who secks to enforce the fulfibnent of a trust with
respect to any such claim or authorised holding.

41. Any mining tenement of which any person may have
taken possession by virtue of a miner’s right shall, on such
person ceasing to be the holder of a miner’s right, be deemed
abandoned.

Parr V.—Miyine Lirases.
Division 1.—Gold Mining Leases.

42, The Governor may, subject to this Aet and the regn-
lations, grant to any person, not heing an Asiatic or African
alien, a lease of any Crown land, not exempted by the next
following section, for any or all of the undermentioned pur-
poses, that is to say— ‘

(1) for mining for gold, and for all purposes necessary

to effecinally earry om such mining operations
therein or therecon;
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(2.) for cutting and consiructing thereon water races,
drains, dams, reservoirs, roads, and tramways to
he used in connection with such mining;

{3) for erecting thereon any buildings or machinery fo

he used in conncc’non with such nnnmg,
(4) for boring, or sinking for, pumping, or raising water;
(5) for 1esu]eme thereon in connection with any or all
of such purposes.

43. "Phe undermentioned lands shall be exempted from
lease under the powers conferred by the last preceding see-
tion—

(1) Land which in the opinion of the Minister is likely
to contain alluvi al gold, except such land as in his
opinion—

(a) has been already worked and abandoned; or

(b} is suitable for leasing on account of its great
depth or excessive wetness, or on account of
the costhiness of the appliances required for
its’ development; or

(¢) for any sufficient reason ought not to be ex-
empt from lease.

(2} Land occupied by virtue of a miner’s right, unless the
holder consents to the leasing of such land:

Provided that a gold-mining lease may be

granted of any such land, not being a claim—

(a) if the person .1pplymg for the lease shall first
make compensation for any improvements
therecon to the holder of the land, such com-
pensation fo be assessed hy the warden; or

(b} for miming below the surface of such land on
the conditions preseribed hy Division three
of this Part of this Act.

44, The ared of any land comprised in a gold-mining
lease,— .
{1) in the case of Jand within paragraph (a) or (b) of
subsection one of the last preceding section, shall
not exceed forty-eight acres; and .
(2) in all other cases shall not exceed twenty-fonr acres;
and the length of any such area, where plactlcable shall not
exceed twice the width thereof.

45. The term of any gold-mining lease shall not exceed
twenty-one years from the first day of January next preced-
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'
L)

-ing the approval thereof, but every lessce shall, at the expifa-

tion of lis lease, have a right to renew the same for a further
period of tv.cntv-one yvears, subject to the Acts and regula-
tions refating to go]d mining leases in force at the time of such
renewal.

46. The yearly rent of every gold-mining lease shall be at
the rate of five shillings an acre for the first year, and of obe
pound an acre for every subsequent year, payable in advance
at the times and in the manner preseribed; but the Governor
may, if he thinks fit, ou the approval of an application, require
the rent to be at the rate of one pound an acre from the com-

. mencement of the lease.

In the case of any land within paragraph (a) or (b), in
subsection one of section forty-three, the yvearly rent may be
such sum, not being less than five shillings an acre or more
than one pound an acre, as the Governor may determine.

47.  After the approval of an application for a gold-mining
lease, the lessee shall have the exclusive right of mining for
gold and other minerals in and on the land demised and every
part thereof.

Division 2.-—Mineral Leases.

48. The Governor may, subject to this Act and the regula-
tions, grant to any person, not being an Asiatic or African
alien, a lease of any Crown land, not exempted by the next
following scction, for any or all of the undermentioned pur-
poses, that 1s to say—

(1) for mining, and for all purposes necessary to effect-
ually carry on mining operations therein or there-
on for any mineral other than gold;

(2)s for cutting and constructing thereon water races,
drains, dams, reservoirs, tramways and roads to
be used in connection with such mining;

(3) for erecting thercon any buildings and machinery to
be used in connection with such mining;

(4) for boring or sinking for, pumping, or raising water;

(5) for residence thereon in connection with any or all
such purposes. i
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49. Ihe undermentioned lands shall be exempted from
lease under powers conferred by the last preceding section—
(1) Land which is proved to the satistaction of the Min-
ister to consist of pavable alluvial ground, except

sueh land as, in the opinion of the Minister—

(a) has been already worked agd abandoned; or

(b) 1s suitable for leasing on aceount of its great
depth, or excessive weiness, or on account of
the costliness of the appliances required for
its development; or

(e) for any sufficieni reason oughtf not to be ex-
empt from lease. :

(2) Land occupied by virtue of a miner’s right, unless
the holder consents to the leasing of such land:
Provided that any such land not being a claim
mayv be included in a mineral lease—

(a) if the person applving for the lease shall first
make compensation for any improvements
thercon to the holder of the land, such com-
pensation to be assessed by the warden; or

(h) forr mining below the surface on the condi-
tions prescribed by Division three of this
Part of this Act.

50. (1.) The area of any land comprised in a mineral lease
shall be such as may be prescribed, but—

(a) in the case of land within paragraph (a) or (b) of
subsection one of the last preceding section shall
notl exceed ninet¥-six acres; and

(b) in all other cases shall not exceed forty-eight acres.

(2.} The length of the area, as far as practicable, shall

not exceed {wice the widih thereof. ’

(3.) This seetion does not apply to conl-mining leases.

51, Every mineral lease shall be granted for the working
of some mineral or combination of minerals to he specified
therein, and every such lease shall, subject as herecinafter
provided, contain a reservation of all gold found in the land.

52. Ixcept as provided in section fifty-six, the arca of land
comprised in a coal-mining lease shall not exceed three hun-
dred and twenty acres.

53. The term of any mineral lease shall not exceed {wenty-
ona years from the first day of Janaury next preceding the
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approval thereof, butl the lessee shall, at the expiration of his
lease, have a right to renew the lease for a further period of
iwentyv-one years, subjeci to the provisions of the Act and re-
gulations relating to mineral leases in force at the time of
such renewal,

54. T'he vearly rent of every minetal lease, except a coal-
mining lease, shall be at the rate of five shillings an acre, pay-
able in advance at the time and in the manner prescribed:

But in the ease of any land within paragraph (a) or (b)
of subsection one of section forty-nine, the vearly rent may he
any lesser sum, not being less than two shillings an acre, as
the Governor may determine,

55. The yearly rent of land leased {or the purpose of
miniug for coal shall be at the rate of sixpence an acre, and
ihere shall also be reserved by the lease a royalty at the rate
of threepence {or every ton of coal raised from the land dur-
g the first ten years of the term of the lease, and at the rate
of sixpence for every ton raised during the remainder of the
term.

86. When a miner, being the lholder of a prospeciing
area—

(1) Discovers payable coal at a distance of not less than
fifteen miles from any payable coal previously dis-
covered; or

(2) discovers a seam of payable coal at a dopth of not
less than six hundred feet from the surface,

he shall be entitled fo a lease of six hundred and forty acres
of land, if available, free of rovalty for ten years, and the roy-
alty payable thereafter in respect of coal raised shall, in the
first-mentioned case as fo all coal, and in the second case as
to all coal raised from a depth exceeding six hundred feet, he
at the rate of one penny for every tou.

In this section the term ““payable’’ applied to coal or to
a seam of coal, means coal of such quality and thickness that
it can, under ordinary circumstances, he worked at a profit.

57. When go]d 1s found associated or combined with any
other mineral in Jand held under a mineral lease, but not in
sufficient quantity, in the opinion of the Minister, to make
gold the most profitable metallic product of the ore, and gold
is recovered in the course of such operations, the lessee shall
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pay to the Minister a roy qltv of one shilling for every ounce
of fine gold so recovered.

58. When gold is found in any land held under a minerat
lease—
(1) in association or combmahon with the mineral speci-
fied therein; o N
(2) otherwise than in association or combination with
the mineral specified therein,
the lessee shall forthwith report the same to the Minister,
and the Minister, if satisfied that—
(a) gold is the most profitable product of the ore; or
(b} the deposit of gold ean be profitably worked,
may require the lessee, after thirty days’ notice in writing,
to surrender the mineral lease, or any part thereof, and take
up a gold-mining lease or leases of the land surrendered:

But the lessee may, if he so desires, retain the mineral
Jease on undertaking to the satisfaction of the Mimister to pay
a royalty of ten shillings for every ounce of fine gold re-
covered from the land comprised therein.

99. If a lessee desires to mine for any mineral other than
that specified in the lease, he may apply to the Minister for
permission to do so,-and the Minister may grant such per-
mission subject to such royalty as he may think fif, and alter
or vary the covenants and conditions of the lease so as to
make them applicable to mining for such other miheral.

If a lessee mines for any such mineral withont obtain-
ing such permission he shall, apart from the consequences
of the breach of covenant, he liahle to a penalty not exceeding
five pounds for every day on which he shall so offend.

60. If the lessee of any mineral lease neglects to duly
report the discovery of gold, or mines for gold otherwise than
In association or combination with any other mineral, not
being lawfully authorised to do so, the mmeml lease shall
be liable to forfeiture.

Division 3—Mining Leases of Reserves and Authorised
Holdings.

61. (1.) A mining lease may, subject to this Act and the
regulations, he applied for and granted of any land com-
prised in a townsite, suburban area, or .other reserve, or in
any authorised holding.
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(2.) The lessce shall not be entitled to disturb the sur-
face of any street, road, or other reserve, or do any aet which
may affect the use or enjoyment thercof, except so far as he
may be expressly authorised to do so by the lease, or with the
permission, in writing, of the Minister, and then only upon
such part of the reserve and upon such conditions as the

Minister may prescribe.

(3.) The lease shall, as far as regards any land com-
prised in an authorised holding, be deemed to be of the mines
under such land, and not of the surface of the land; hut the
surface may be resumed nnder such conditions as may be
preseribed. :

(4.) If the lessce does any unauthorised injury to such
surface, or does - any act affecting or disturbing the use and

-enjovment thereof, he shall make compensation to any person

entitled to the surface, or charged with the care and manage-
ment thereof, for all such damage.

(5.) Any claim for compensation shall he made within
three months after the right to make such claim has accrued
and shall be determined by the warden.

62. (1.) Every lease granted under this Division for min-
ing below the surface shall contain and be subject to cove-
nants on the part of the lessee—

(a) not to mine within such distance of the surface of
the land comprised in the lease, not being less than
forty feet, as may, in the opinion of the Minister,
endanger the safety of any buildings erected or
that may be erected on such surface; and

(b) to make good any subsidence caused by mining below
the surface, and to pay to the person or persons
entitled to the same damages for all injury caused
by such subsidence.

(2.) Every such lease shall confer on the lessee only such
powers and authorities as can actually or rensonablv he exer-

~ cised at such depth below the surface as shall be speclﬁed in

the lease.

63. Any person may object to the granting of a lease
under this Division within the time and in the manner pre-
scribed; and every objection shall be dealt with in the manner
provided in Division four, :



The Mining Act, 1904, 23

64. Any damage sustained by any person in respect of Damages re-
injury done to the surface of any reserve or authorised hold- Wirsens court.
ing, and which any other person is liable to pay, may be

recovered in the warden’s court.

65. (1!) Every lease granted under the principal Act® as paings esce.
a tailings lease shall be held under and subject to DiviSioD rnsred by No. 12
(3) of Part V. of the principal Act relating to mining on * %% ® %
authorised holdings, and a tailings lease shall be deemed to
be an authorised holding for the purposes of that Division.

(2.) The lessee of any mining lease for mining below the
surface. of the area comprised in a failings lease, and any
person lawfully claiming under him, may, with the approval
of the warden and subject to the payment of such compensa-
tion, if any, and to such conditions as the warden may think
fit to allow or impose, make use of the mining shafts, if any,
on the tailings lease. _ ,

(3.) The Governor may resume from a tailings lease
such rights as may have been conferred thereby on the lessee
beyond the surface rights, and such other rights as are neces-
sary for and incidental to the use and enjoyment of the de-
mised area as a tailings lease so far as the resumption may
be necessary to give effect to this section.

(4.) This section shall apply to tailing leases granted
‘before or after the commencement of this Aect.

Division 4—Provisions relating to Leases generally.
66. When application is made under this Part, or Part V1. Baec of appi-

catlon for lease

of this Act, for'a lease of any land a part or the whole of upen lund heta
which is held by the applicant under a miner’s right, such rnt.
interest of the applicant shall not be prejudiced by the appli-
cation, or the refusal, abandonment, or failure thereof. .
© If such lease is granted, the interest of the applicant
held under his miner’s right shall merge in the interest held
by bim under the lease.
67. (1.) Every application for a lease— A i
(a) shall be made in the prescribed form;
(b) shall be accompanied by the survey fee and the rent
for the first year or portion thereof, as preseribed;
and
(¢) shall be lodged with the warden of the goldfield or
mineral field in which the land applied for is situ-
ated. :

*ie., this Act. See WNo. 50 of 1920, s. 1.
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{2.) In the event of more than one application being
made for a lease of the same land or any part thereof, the
applicant who shall have first taken possession of and marked
out the land in accordance with the regulations shall have

priority.

68. An applicant for a lease may tql\e possess:on of and
hold the land applied for pendmg the application; but, sub-
ject to the regulations, any miner may, at any time bef01e
the approval of the application for the lease, enter upon the
Jand for the purpose only of searching for and ohtaining
alluvial gold or alluvial minerals,

69. I0xcept as provided by scction sixty-eight, the entry
upon, occupation of, or interference with any land of which
a lease has been applied for, by any person who shall not,
prior to such application, have heen in the lawful occupation
of such land, at any time after the lodging of such applica-
tion, and unless and until such application is refused, or
unless such entry, occupation, or interference is anthorised
by the Governor, shall be deemed a trespass.

The applicant for the lease may proceed in the warden’s
court for such trespass, and for damages in respect thereof,
and for the recovery of any gold or mineral taken by the tres-
passer from the land or the value thereof; but any gold,
or the value thereof, so recovered shall be held by the warden
pending the application for lease, and if the lease is refused
may he claimed by the Minister:

Provided that no applicant shall succeed under such pro-
cedure who fails to prove to the satisfaction of the warden
that he has complied with the regulations applicable to the
class of lease applied for, so far as such regulations at the
time of such entry, occnpatlon or interference were capal)le
of being eomphed w:th

Provided also that an entry for the purpose only of
marking out and posting notices upon the land shall not be
deemed a trespass under this section.

70. Every application for a lease shall be heard by the
warden m open court after the expiration of thirty dayvs from
the receipt thereof, on a day to be appointed by him.

71. Any person who, within the preseribed time and in
the prescribed manner, shall lodge at the warden’s office
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notice of ob ththIl may he heard in opposition to an appli-
cation.

72. When an objection has heen lodgzed against an appli-
cation, the applicant shall not be required to proceed with
the survey unless, in the opinion of the warden, a survey will
matenal]\ asgist him in coming to a deCISIOIl upon such
objection.

3. . Upon the hearing of the application, the warden shall
take such evidence on oath as may be tendered by the appli-
cant and by any objector, and may, 1f he thinks fit, take the
evidence of any other person.

74. 'The warden may from time to time adjourn the hear-
ing and may diréct an inspection of the land and a report to
 be made by any person appointed by him.

If such person shall report that the land is known to
contain, or is likely to dévelop alluvial, the warden may, from
time to time, postpone his recommendation for such time as
he may think fit, but not exceeding in the whole twelve months.

75. Subjeet as aforesaid the warden shall, as soon as prac-
ticable after the hearing, transmit to the Minister, for the
consideration of the Governor, the application and notices of
objection (if any), with the notes of evidence and the plans
and other documents referred to therein, and his report re-
commending the granting or refusal of the lease.

76. (1.) The granting of a lease shall be in the absolute
discretion of the (overnor notwithstanding that the appli-
cant may or may not have in all respects complied with the
provisions of this Act and the regulations.

(2.) No lease granted before the commencement of this
Act shall be prejudiced or affected by anv non-compliance,
prior fo the granting thereof, with the provisions of any Act
" or regnlations in force at the time such lease was applied for.

77. On the approval or refusal by the Governor of an
application for a lease, notice thereof shall be published in
the Government Gazette, and every such notice shall be prima
facie evidence of an agreement by the Governor to grant the
lease, subject to such conditions as may be therein stated, or
of the refusal thereof, ns the case may be.
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78. ‘I'ne Governor may, instead of granting or refusing to
grant a lease, postpone dealing with an application for such
time as he may think fit, and grant the applicant permission
in the meantime to work the reef or lode on the land applied
for on all or any of the ferms and conditions as to rent and
otherwise as the applicant would have heen subject to if a
lease had been granted, but subject to the privileges con-
ferred on miners by section sixty-eight to search for and .
obtain alluvial pending the application.

79. The applicant for a lease, in the event of the refusal
of his application, and of the land applied for being exempted
from lease as alluvial ground, may, subject to the regulations,
obtain an alluvial reward claim for any new discovery of
alluvial made by him within the boundaries of the land
applied for.

80. (1.) Tvery lease shall contain and be subject to the
prescribed covenants by the lessee and conditions, and par-
ticularly— '

(a) a covenant to pay the rent at the prescribed times;

(b) a covenant to use the land continunously and bona
fide exclusively for purposes for which it is de-
mised, and in accordance with the regulations;

{c) a covenant to work the land demised in accordance
with the regulations, unless exemption or partial

~ exemption is granted, in such manner as may be
preseribed;

(d) a covenant not to assign, underlet, or part with
possession of the land, or any part thereof, with-
out the previous consent, in writing, of the Minis-
ter, or of an officer acting with the authority of
the Minister;

(e) a condition for the forfeiture of the lease on com-
migsion of a breach of any of the covenants by
the lessee;

(f) a proviso that the Governor may, in his diseretion.
upon any breach of covenant by the lessee, impose
a fine not exceeding five hundred pounds as an-
alternative to the forfeiture of the lease.

(2.) On the lease being approved by the Governor the
lessee and his assigns shall he deemed to have entered into
such covenants, and to he subject to such conditions, whether
the lease shall have been actually executed hy the lessee or
not. '
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81.  Lvery leuse shall be dated as of the day of the notifi-
cation of the approval thereof in the Government Gazette, and
shall be executed in duplicate by the Minister, and registered
in the Depariment of Mines at Perth. One shall be endorsed
with the word ‘‘original” and fited, and the other shall be en-
dorsed with the word ‘‘duplicate,”” and shall be issued to the
fessec on payment of a fee of one pound.

82. (1. ) A lessee or an applicant for a lease may, with the
approval, in writing, of the Minister, or of an officer acting
with the duthm ity of the Minister, transfer, sub-let, mortgage,
encumber, or otherwise deal with the lease or application:

But no transfer, sub-lease, mortgage, encumbrance, or
other instrument shall be effectual to pass any estate or in-
terest in a lease or application for a lease, or in any way
charge or encumber the same, until registered in accordance
with this Act and the regulations.

(2.) Every instrument presented for registration, except
ingtruments of transfer, shall be in duplicate, and one shall
be endorsed with the word *‘original’’and filed, and the other
shall be endorsed with the word ““duplicate’’ and returned to
the ypercon presenting the instrument for registration,

{3.) If any question or dispute shall arise as to the con-
tents of any lease or other instrument, the orlgmal, as filed,
shall he conclusive,

83. There shall' be kept at the Department of Mines in
Perth for each goldfield a book to be called ““The Register of
Gold Mining Leases’ and for each mineral field a book to
be called ‘‘The Register of Mineral Leases,’" wherein shall be

registered all applications for leases, transfers, sub-leases,
liens, charges, and encumbrances, and Other dealmgs or trans-
actions.

Sucli books and all.vegistered instruments shall be open
to public Inspection on payment of the preseribed fee,

84. There shall be kept at the office of every warden an
official copy of the Register of Gold Mining Leases and of the
Register of Mineral Leases relating to the goldfield or mineral
field in which snch office ig situated, and the same shall be
open to public inspection on pavment of the prescribed fec.
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85. Iixcept in the case of fraud, no person dealing with a
registered applicant for, or holder of, a lease shall be required
or in any way concerned to inquire into or ascertain the eir-
cumstances under which the registered applicant or holder
or any previous holder was registered, or to see to the appli-
cation of any purchase or consideration money, or he affected
by notice, actual or constructive, of any unregistered trust or
interest, any rule of law or equity to the contrary notwith-
standing, and the knowledge that any such unregistered trust
or interest is in existence shall not of itself be imputed as

fraud.

- 86. A lessee may, with the approval in writing of the Mmn-
ister, erect or permit to be erected on the land demised a
church or public building, and, with the like approval, permit
any person to carry on the husiness of an eating-house keeper
for the use and convenience of the men emploved on the lease.

87. (1.) Two or more adjoining leases the property of the
same lessee, and the aggregate area of which does not exceed
pinety-six. acres;, may be amalgamated on application to the
Minister in the preseribed form, and on payment of the pre-
scribed fee.

*

(2.) After the commencement of this Aect no amalgama-
tion of leases shall he permitted if, in the opinion of the Min-
ister, the length of reef or lode exceeds sixty-six chains in the
case of a gold-mining Jease, or ninety chains in the case of a
mineral lease. '

{3.} This section does not apply to coal-mining leases.

88. (1.) The Minister may, in his discretion, permit the
amalgamation of leases the aggregate area of which exceeds
ninety-six acres, if the workings are chiefly confined to a reef
or lode having an underlay, and it is shown to the satisfaction
of the Minister that it is necessary, by reason of the underlay,
that, the lessee should hold such larger area fo enable him to
work, within his own houndaries, the reef or lode to a depth
not exceeding three thousand feet measured on the underlay.

(2.) But the Minister may—

(a) before permitting amalgamation, require such pros
.pecting work as he may prescribe to be carried out
to his satisfaction on all or any of the leases pro-

posed to be amalgamated, except those on which
the principal workings are situated; and
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(b) from time to time impose such conditions as he may
think fit as to the working of any reef or lode, or
other mineral deposit proved to exist; and

(c) from time to time restrict the area in respect of which
amalgamation has been permitted, if in his opinion
the underlay has so changed that the amalgamated
area is in excess of that.required to work the reef
or lode on the underlay to a depth of three thous-
and feet, or if in his opinion any gold or mineral
deposits discovered subsequent to the amalgama-
tion are of such importance as to require separate
working.

(3.) No amalgamation of leases shall be permitted if, in
the opinion of the Minister, the length of reef or lode exceeds
sixty-six chains in the case of a gold mining lease, or ninety
chains in the case of a mineral lease.

(4.) This section does not apply to coal-mining leases.

89. Two or more coal-mining leases the property of the
same lessee, and the aggregate area of which does not exceed
two thousand five hund] ed and sixty acres, or, where the seam
is at a depth exceeding one thousand feet, five thonsand one
hundred and twenty acres, may, in the discretion of the Min-
i1ster, be amalgamated on application in the preseribed form
and on pavment of the preseribed fee.

90. (1. ) Any amalgamation of leases may be cancelled by
the Minister-—

(a) at the request of the lessee; or

{(b) on the transfer, surrender, or forfeiture of any lease

mcluded in the amalgamation.

(2.) The Minister may, in his diseretion, cancel any
amalgamation of leases effected hefore the commencement of
this Act, and require the lessee to apply for an amalgamation
nnder the provisions of this Act.

91. An amalgamation of leases shall extend ouly to the
labour covenants of each lease so amalgamated, and the labour
to be employed on the aggregate area shall be the sum of the
labour required in respect of each separate lease.

92. Total or partial exemption from the labour covenants
of any mining lease may be granted by the Minister, when
it is shown to his satistaction by evidence taken by the warden
on oath in open court, ﬂnt any of the following grounds for
exemption exist:—

Amalgamation
of coal'mining
leases.

Cancellation of
amalgamation.

Effect of
amalgamation,

Exemption
from labour.,
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(1) Want of capital, after a fair sum shall have heen ex-
pended on the lease in work, lahour, or material.

(2) That time is required for thé erection of machinery.

(3) The influx or scarcity of waier, l

{(4). Scarcity of labour.

(5) The collapse of the working shafi.

(6) 'That the mine is, for some other cause, temporarily
anworkable.

(7) The death of the owner or one of several joint own-
ers. :

(8) That the owner or owners require to he ahsent, for
some sufficient reason, from the localily, or is or
are nnable, by reason of sickness or other sufficient

i canse, to work the mine.

(9) That the title to the mine is in dispute.

(10) That bankruptey proceedings are pending; or

(11) That the owner of several adjacent leases desires to
concentrate on one or more of them the labour com-
pulsory on such leases, and to obtain suspension of
lahour for the other leases. '

Applieation 93.. (1.) Every alJ])l.lC-‘—ltIOD‘fOl‘.exen][)tiOIl sllm.II be q’aadg to
the warden, or other officer authorised by the Minister, in open
court, and shall be referred 1o the Minister with the notes of
evidence and the warden or other officer’s recommendation:

Provided that exemption for a period not exceeding one
month may be granted without reference to the Minister.

(2.) The Minister or the warden, or any officer author-
ised by the Minister, may grant exemption for a period not
exceeding fourteen days, without any hearing in open court;
but every application to a warden or other officer for a fur-
ther period of such exemption shall be heard in open court.

Exemption 94. A lessee, in addition to any exemption granted under
as of right. . - . - . .
the preceding sections, shall, on application to the Minister
in the preseribed manner, be entitled to exemption from labour
covenants for the periods hereinafter stated, that is to say—
(1) four months’ exemption shall be granted in respect
of any lease the property of working miners, on
proof to the satisfaction of the Minister that, for
a period of eight consecutive months, such miners
have, out of their own resources, continuously and
hane fide workad the lease;
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(2) three months’ exemption shall be granted in respect
of any lease-—

{a) the property partly of working miners work-
ing such lease, and partly of persons who
are not working miners but who are provid-
ing funds for working the lease; or

(b) the property of a registered company hav-
ing a mominal capital not exceeding ﬁve
thousand pounds,

on proof to the satisfaction of the Minister that
for a period of at least nine consecutive months the
lease has been continuously and bona fide worked;
{3) six months’ exemption shall be granted in respect of
any lease or group of amalgamated leases, on proof
to the satisfaction of the Minister that for every.
twenty-four acres held under a gold-mining lease,
or for every forty-eight acres held under a mineral
lease, the lessee has expended in mining or mining
machinery and other mining requisites at least one
thousand five hundred pounds, independently of
the proceeds of any gold or mineral derived from
the mine; and twelve months’ exemption shall,
. in like manner, be granted when the sum ex-
pended exceeds four thousand pounds for the
above-mentioned arcas; but on the removal of any
machinery from any such lease or leases during
the currency of the exemption, without the appro-
val in writing of the Minister, the exemption shall
become void, if such exemption has been granted
in respect of expenditure on such machinery:

Provided that every such exemption may he granted on
such conditions as to tribute, except in the main workings of
the lease, as the Minister may prescribe, and that no exemp-
tion shall be granted under this section in respect of any ex- .
penditure incurred prior to the date of any explred exemp-
tion granted under this section. :

95. (1.) Every application under the last preceding sec- Dvidence In support
tion shall be snpported by a statutory declaration stating the of rpliestion§4.8
average number of men employved, the amount expended in
wages, in the purchase of mining machinery- and other requi-
sites, and otherwise in carrying on mining operations, and
such other partieulars as are preseribed or the Minister may
require. ‘
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(2.) The Minister shall direct evidence to be taken by

© the Warden or any other officer in open court.

Exemption
from the labour
conditions of
coal mines,

Natice t¢ be given -
before forfelture.

Declaration of
forfeiture of lease.

(3.} If a lessee or dny person acting on his behalf sup- -
ports any application by misleading or false information or
evidence as to the ownership of the lease, or the work done
or money expended, he shall be liable to a penalty not exceed-
ing one hundred pounds, and the lease shall be liable to for-
feiture by the Governor.

96. Tn the case of auny lease granted for coal-mining the
Minister may, by a license under his hand, dispense with the
performance of the lessée’s covenant to work the mines con-

-tinuously if, upon application in the prescribed manner, he

is satisfied that the lessee has made reasonable efforts to work
and develop the mine, and that continued working would re-
sult in unnecessary loss to the lessee. -

Any such license shall be for a period not exceeding six
months, and shall be subject to sueh conditions as the Minis-
ter may think fit.

A license may be renewed from time fo time for any fur-
ther period not exceeding six months upon a fresh applica-
tion, subject to similar conditions to those on which the license
was granted, or different conditions.

97. A lease shall not be forfeited for hreach of any cove-
nant not relating to labour, or to the inspection of the mine
or the working thereof, unless the preseribed notice shall have
been given to the lessee by or on bebalf of the Minister speci-
fying the breach complained of and requiring the lessee to.
comply with the covenant within a time limited by such notice.

98. In case any lease shall be liable to voidance, cancel-

- lation, or forfeiture for breach of covenant or otherwise, the

Governor may, subject to the provisions of this Act, declare
such lease void, and upon publication in the Government Gae-
etlie of notice of such declarafion all the estate and interest
in the lease of the lessee and any person claiming under him
shall cease and determine; and the production of the Govern-
ment Gazette containing a notice as aforesaid shall be con-
clusive evidence in all courts of a breach of covenant by the,
lessee or other cause sufficient to authorise such declaration,
and that all the estate and interest in the lease of the lessee
and any person claiming under him have heen lawfully de-

_termined by re-enfry:
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Provided that the Governor, may, for any cause which he
may deen sufficient, by any subsequent notice in the Govern-
ment Gazette, cancel any notice of voidance, cancellation, or
forfeiture, and reinstate the lessee as of his former estate,
and on any terms and conditions as regards the lessee and
any person who, since the forfeiture, may have been in lawful
possession of the land or any part thereof, or anything law-
fully done or suffered since the forfeiture, as to the Governor
may seem fit.

99. On the determination by the Governor to void, cancel,
or forfeit a lease, and upon the page of the Government Gaz-
ette centaining notice of such voidance, cancellation, or for-
feiture being posted up in the office of the warden of the gold-
field or mineral field in which the land comprised in the lease
1s situated, but not hefore such notice is so posted up, the land
comprised in the lease shall he open to selection:

Provided that, by the direction of the Minister, the notice
as published in the Government Gazelile may be communi-
cated by telegraph to the warden, and in such case the tele-
graph message posted up in the office of the warden shall he
equivalent to the posting up of the page of the Government
Gazette containing such notice.

100. (1.) Any miner who gives notice to the warden in the
}‘llesmlbed manner that any lfmd held under a mining lease
is not heing worked in aceordance with the tegul‘lfmns may
apply to the warden for a forfeiture of the lease.

(2.) Notice of such application, and of the time and place
appointed for the hearing, shall be given to the lessee; and
if the lessee, on being served therewith, files an answer, the
warden shall require the applicant to deposit the sin of ten
pounds within seven days, to be dealt with as hereinafter
provided, and, in default of such deposit heing made, may
dismiss the application:

But if the warden, or in his absence the registrar, is
satisfied that the application is made bona fide, or that the
rent for the lease i more than thirty davs in arrear, he may
allow the applhcant to proceed without such deposﬂ: being
made,

101.  An application under section one hundred of the prin-
cipal Act® for the forfeiture for hreach of lahour conditions
of a mining tenement held by a company in process of
Wmdmg‘-up elther voluntﬂrllv or by order of' the Supl eme

., this Ack,
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" Court, shall not be deemed an action or iaroéeeding within

the meaning of section one hundred and fourieen of the Com-
panies Act, 1893, and, notwithstanding anything contained in
that Act to the contrary, any such application may be made,
heard, and disposed of without the leave of the Supreme
Court, and the tenement shall be liable to forfeiture accord-

ingly.

102. The application shall be heard in open court, and
the warden shall take such evidence on oath as may be ten-
dered by or on behalf of the applicant and the lessee respee-
tively, or of any other person he may think fit to examine,
and may recommend the forfeiture of the lease, or the impo-
sition of a fine in lien of forfeiture, or may dismiss the
application. '

103. On the dismissal of an application, the warden may
award the whole or any part of the deposit of ten pounds
to the lessee, but if the warden recommends a forfeiture, or
a fine in lieu of forfeiture, the deposif shall be returned to
the applicant.

104. 1f, in the opinion of the warden, an application is
made for the purpose of defeating or escaping the labour
conditions of a lease, or there is collusion between the appli-
cant and the lessee, or the servant or agent of the lessee,’
or any person interested in the lease, the warden shall dismiss

the application, and may direct proceedings to be taken

against the parties or such of them as from the evidence may
appear to be implicated.

105. 'Within seven days after the conelusion of the hear-
ing of the application, the warden shall forward to the
Minister the notes of evidence, with a report and his recom-
mendation (if anv) on the case; and the Minister may, before
acting on any recommendation, require the warden to take
further evidence or re-hear the application.

106. The Governor may, as in his diséretion he thinks
fit,—
(1) declare the lease forfeited; -
(2) impose a fine not exceeding five hundred pounds as
an alternative to forfeiture, and award the whole
or any part of the fine to the applicant;

(3) determine not to forfeit the lease or impose any fine.
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107. The Governor may, in his discretion, on the for- progurs in case

feiture of any mining lease,—

(1) grant to the. applicant the prior right to the exclu-
sion of all other persons for fourteen days mnext
after the day om which notice of forfeiture is
pubhshed as hereinafter provided, to take posses-
sion and apply for a lease of the whole or any
part of the land, or to occupy the same as a claim;
or

(2) Reserve the land comprised in the lease, or direct

the same to be feased by auction or public tender
and

(3) Where the land is leased by auction or public tender,
direct any reasonable expenses incurred by the
applicant in relation to the application for for-
feiture to be paid to him. :

108. The determination of the Governor under the two
last preceding sections shall be published in the Government
Gazette, and notice thereof S]Jall also be posted up at the

. office of the warden:

Provided that, by the direction of the Minister, the notice
as published m the Government Gazefte may be communi-
cated by telegraph to the warden, and in such case the tele-
graph message posted up in the office of the warden shall be
equivalent to the posting up of the page of the Government
Gagette confaining such notice.

109. No lease shall he forfeited on the ground that the
labour conditions have not been complied with if the lessee
satisfies the warden in open court that he has heen unable
to comply with such conditions in consequence of a general

of forfeiture.

Notlce to be
published.

Exemption in

case of strikes,

strike among the persons engaged in mining in the distriet.

110. (1.) Whenever a lease is forfeited or declared void
the lessee or other person entitled to any plant, machinery,
engines, or tools hereinafter mentioned, may, within the pre-
seribed time, being not Jess than three months after the
publication of the notice of the forfeiture or voidance, remove
any plant, machinery, engines, or tools on ot within the land
comprised in such lease; but he shall not remove or destroy
any timber nsed in and for supporting the shafts, drives,
galleries, or adits in the mine, or any plant, maehmerv
engines, or tools purchased by fhe new lessee.

Kermoval of

* plani, etc
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(2.) 1f such plani, machinery, engines, or tools are not
removed within the preseribed time, the Minister may, at
any time thereafter, call upon such lessee or person to show
cause, within such time as the Minister may allow, why the
whole or any portion of the plant, machinery, engines, or
tools should not be sold and removed.

(3.) If the said lessec or person does not, within such
time, show sufficient cause, of which the Minister shall be
the sole judge, the Minister may direct the plant, machinery,
engines, or tools to be sold by public auction and be removed.
The proceeds of the sale, after deducting the cost of selling
or selling and removing the same, shall be paid to the former
lessee 01 other person entitled to such plant, machinery,
engines, or tools, of whose claim the Minister shall, prior to
such pavment hy him of any such proceeds, have received
notice in wrifing,

(4.) The Minister shall determine whether or not any
of such plani, machinery, engines, or tools shall be allowed
to remain on the land so leased, and, if so, for what period
they may so remain, and what rent the former lessce shall
pay-lo the new lessee for the use and oceupation of the ground
on which the same are allowed to remain.

111, 'When any mining lense is surrendered or expires
through efluxion of fime, or is forfeited or declared void, and
the lessee leaves upon the land comprised in the lease any
tailings or other mining material, and does not, within six
months from such surrender, expiration, forfeiture, or void-
ance, or such extended time as the Minister may, under special
circumstances, allow, cither remove or bonae fide treat, and
afterwards, with all reasonable despatch, continue fo treat,
such tailings or other mining material, then, at the expiration
of six months, or such extended time as aforesaid. such tail-
ings or other mining material shall become the ahsolute pro-
perty of the Crown:

Provided that this section shall not apply to any sur-
render made to obtain a new lease:

Provided also, that the Minister shall, upon the written
application of the lessee, fix a sum to be paid by the lessce
by way of rental, for such period as the Minister mayv think
fit, for the surface of the land actually occupied by such tail-
ings or other mining materials; and so long as the said lessee
shall make due payment of the rent so ﬁ‘:ed the preceding
provisions of this section shall not apply.
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112. ' The Governor, in the name and on behalf of His
Majesty, may grant fo any person, subject to the p10v151ons
of this Act and the regulations, a license or licenses in respect
of any such tailings or other mining material.

(1) Such license or licenses shall confer upon the licensee
the right to remove such tailings or other mining
material from, or to treat the same upon, the land
on which such tailings or other mining material
are or 18 sitnated. . _

(2) Notwithstanding the granting of any such license
the Governor may grant gold-mining or mineral
leases of the land on which such tailings or other
mining material are gituated as effectually as if
such license had not been granted, subjeet only to
the rights of the licensee under any such license.

113. {1.) When the aggregate area of two or more ad-
joining mining leases, owned by the same lessee and worked
as one mine, or the area of any mineral lease exceeds forty-
eight acres, any portion of the surface in excess of forty-
eight acres may be resumed hy the Governor without com-
‘pensation to the lessee for residential or other purposes ex-
cept mining: -

Provided that no such land shall be resumed unless—

(a) the nearest point of such land is distant over three
hundred vards from the outcrop of any reef or
lode, or ore reduction works on the area of such
leage or leases; .

{b) the Government geologist or the State mining en-
gineer reports that such land is not likely to be
required for mmlng, and

(¢) The State mining engineer or local inspector of
mines reports that such land is not likely to be re-
quired by the lessee for or in connection with min-
jhg purposes.

(2.) No person occupying any such resumed land shall
have any cause of action against the lessee for any nuisance
caused by noxious fumes generated in the course of ore treat-
ment, or arising from other causes due to work, or for any
damage or inconvenience caused by the flow of water from
the mining operationg of the lessee, if such water is dis-
charged as far as possible in its natural channel.

(3.) Nothmg in this section shall apply to coal-mining
leases.

37
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114 A lessee may, with the approval of the Minister, and
subject to the regulations, discharge water from the land:
comprised in his lease over any adjacent land through any
natural channel, and shall permit any water lawfully dis-
charged from any adjacent land to flow over the land com-
prised  in his lease through any natural channel, and no
person shall obstruct any such flow of water.

115. A lessee may at any fime, with the consent of the
Governor, surrender his lease.

116. It shall not be necessary for an applicant for or
holder of a lease to be the holder of a miner’s right.

PaArT VA, —MmNING FOR MINERAL OmL AND TRIBUTE
- AGREEMENTS,

{Enacted as Parts 11., 111, ‘and TV. of Act No. 50 of 1920.]
Mining for Mineral Oil,

117. All Crown grants and leases under any Act relating
to Crown land issued after the passing of this Act shall con-
tain a reservation of all mineral oil on or below the surface
of the land comprised therein, and also a reservation of the
right of access for the purpose of searching for and for the
operations of obtaining mineral oil in any part of the land:
Provided that this seclion shall not prejudice existing con-

tracts.

118. (1.) T'he Mimister is hereby empowered, by his-offi-
cers, agents, o workmen, {o search for mineral oil, and con-
duct all operations deemed necessary for obtaining, refining,
and disposing of mineral oil. TFor this purpose the Minister
may enter upon and occupy, either iemporarily or perman-
ently— :

(a) any vacant Crown land; or

(b) any land in the grant or subsisting lease of which
from the Crown, whether issned before or after
the passing of this Aet, mineral oil has been re-
served, or held under lease, license. or permit for
pastoral or timber purposes only, without making
any compensation, except for deprivation of the
possession of so much of the surface, including any
improvements thereon, as is required for the work-
ing of the mine and surface rights of way thereto
or therefrom; or
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((,) a,ny mining tenement held for the purpose of mlmng

. gold o1 other mineral, including coal, subject to the
payment of compensatwn for any interference
with the operations of the holder thereof. .

(2.) Subject to section four of the Western Australia
Constitution Act, 1890 {Imperial), the Minister may, by him-
self and any person acting with his authority, for the purpose
of searching for mineral oil, enter upon any othér land alien-
ated from the Crown for an estate in fee-simple before the
passing of this Aet or held under subsisting lease from the
Crown issued before the passing of this Aect, and conduct all
operations deemed necessary for that purpose, subject to the
payment of compensation: Provided that the owner or lessee
may require the land to be resumed under and subject to the
next following section,

(3.) For the purpose of determining the compensation
to be paid under this section, the provisions of the Public
Works Act, 1902, shall be applicable,

119. (1.) The Governor may from time to time, under
and suhject to the Public Works Act, 1902, resume on behalf
of the Crown any land which in his opinion ought to be re
sumed for the purposes of this Aect, and for the purpose of
any such proposed resumption may cause the land to be in-
spected and reported upon by such officers and workmen as he
direects, all of whom may thereupon enter upon the land and
CATTY out all necessary operations.

(2.) Upon any such resumption the owner shall be en-
titled to compensation, and the amount of such compensation
shall be determined in the manner preseribed by the Public
Works Aect, 1902,

(3.) Whenever it is proved to the satisfaction of the
Compensation Court that damage has been sustained hy a
claimant by reason of the severance of the land resumed from
other adjoining land of the claimant, the eourt may in its
discretion order that such adjoining land or some portion
thereof shall also be resumed.
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120. (1.) The Minister may, subject to this Act and the Prospecting areas

regulations, grant to any person who desires to prospeet
Crown land for mineral oil a license to oecupy the land de-
scribed therein for a period of not exceeding ten yvears:

Ibid., 8. 8.
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Provided that snch right shall not extend o Crown lands
below the surface of land ahendied in fee simple o a lmited
depth.

This amendment shall apply to licenses granted hefore
or afier the commencement of this Act.

(2.) Every such license shall, subject {o this Act and the
regulations, confer on the licensee the exclusive right to bhore
and search for mineral oil on the land therein defined.

(3.) The fee payable for such license shall he five
pounds per annum, payable vearly in advance.

(4.) If any such Crown land is held under lease or per-
mit for pastoral or timber purposes, the privileges conferred
by a license shall be exercised by the licensee subject to the
rights of the lessee or permit holder, and to such regulations
ns may be- prescribed.

121.  (1.) The licensee shall within thirty days, or such
further time as the Minister may in his discretion allow, after
the grant of the license, commence and thereafter continue to
search for mineral oil upon the land held under license.

(2.) I at any time during the currency of a license com-
plaint is made to the Minister, or he has cause to believe, that
a licensee has not complied with subsection (1) of this sec-
fion, or has not made or is not making reasonable endeavours
to seareh for mineral oil upon the land, he may direct a war-
den or resident magistrate to call upon the licensec to show
cause why his liecense should not be cancelled.

(3.) The warden or resident magistrate shall thereupon
give at least fourteen days’ notice to the licensee to appear
before him to show cause why his license should not be can-
celled, and, having heard the case in open court, shall for-
ward the evidence and his report and recommendation therve-
on to the Minister, who if satisfied that it is just to do so may
cancel the license.

(4.) Every licensee shall furnish to the Minister monthly
reports of the work done in searching for mineral oil, and if
he discovers mineral oil, or any indication that renders the
presence of mineral oil probable, he shall immmediately report
{he discovery to the Minister. On any such discover v bheing
made the Minister may direct the future working by fhe
licensee, to such extent as may be necessarv to wnald arramst
loss or waste of mineral oil, and such dneet;on': when given
in writing hy the Minister to the licensee shall be ohserved



The Minwng Act, 1904.

and carried into effect by him. If a licensee makes default in
the observance of this subsection in any respect the Minister
may cancel the license.

(5.) H a discovery of mineral oil is made by a licensee
and duly reported by him, and after inspection and report
by the Government Geologist it appears that such oil is a
seepage from adjacent Crown land, whether held under license
as a prospecting area or mnot, the Minister may extend the
prospecting area of the Hcensee by whom the discovery was
made by including therein smnch adjacent land, and for that
purpose may excise any portion of an adjacent prospecting
area therefrom, and partially cancel the license relating there-
to to the extent of the portion of the area so excised,

122 (1.) Any person who searches or attempts to search
for mineral oil on land included in any license in contraven-
tion to the rights of the licensee, or who (without reasonable
ground, proof whereof shall be upon him) hinders or inter-
feres with any licensee in the exercise of his rights under the
license, shall be guilty of an offence.

Penalty : I'ifty pounds.

(2). A licensee who suffers damage by reason of auy
act of any person which contravenes his rights under a license
may sue for such damage notwithstanding, that the aect is an
offence against this section.

123, (1.) Subject to the right conferred on a licensee by
the next following section, on the discovery of mineral oil on
Crown land, or private land as defined by section one hun-
dred and fifty-seven of the principal Aet,* it shall be lawful
for the Governor by proclamation to reserve to the Crown and
except from ocecupation for mining purposes all Crown Jand
within the boundaries of the oil basin as defined by the Gov-
ernment geologist.

(2.) On publication in the Gazette of such proclamation,
all then existing licenses to prospect for mineral oil within
the area so reserved shall cease and determine.

124, In the event of mineral oil being discovered in pay-
able quantities by a licensee under this Aect, and the dis-
covery being duly reported by the licensee to the Minister,
the licensee shall have the right for thirty days, and such fur-
ther time as the Minister may, in his discretion, allow, to
apply for and obtain, under and subject to this Act and the

* ¢, this Ach,  See No, 50 of 1020, s, 1,
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Regulations, a mineral oil reward lease of six hundred and

forty acres and two ordinary mineral oil leases of for{y-eight
L

acres each. '

125. (1.) Subject to this Act® and the Regulations, mineral
leases under the principal Actt may be granted for mining for
mineral oil.

(2.) An application for a mineral oil lease shall be made
in the prescribed form and shall be accompanied by the pre-
seribed survey fee.

(3.) The area comprised in a mineral oil lease shall not,
except in the case of a reward lease, exceed forty-eight acres.

(4.) The term of a mineral oil lease or a reward lease
shall not exceed {wenty-one vears.

(5.) The yearly rent shall be payable in advance and
shall be at the rate of sixpence per acre: Provided that a re-
ward lease may be granted at a peppercorn rent for the first
five years of the term.

126. (1.) An applicant for a lease shall within twenty
days (or such further time as the Minister allows) after his
application has been lodged, mark the land to be included in
the lease, unless he has marked the land prior to lodging his
application.

(2.) The application shall he accompanied by a descrip-
tion and plan of the land sufficient Lo identify it.

(3.) The shape of the land applied for shall, as nearly
as circumstances permit, be that of a rectangle; but when,
owing to the position of adjoining houndaries or natural fea-
tures, rectangular areas are not available, intervening or
irregularly shaped pieces of land may be applied for.

(4.) To “‘mark the land”’ means to mark the land ap-
plied for by firmly fixing in the ground a substantial post
set in I trenches at ome angle or corner of the land, and
firmly fixing thereon or in proximity thereto a notice in the
prescribed form.

127. A mineral oil lease shall be subject to Division (4) of
Part V. of the principal Act,} and shall contain the follow-
ing further reservations, covenants, and conditions:—

{a) A reservation of power to authorise mining on the
land for any purpose other than mineral o0il;

* i.e., No, 50 of 1920, $ 4.e., this Act, Ses No. 50 of 1020, 8, 1,
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(b) A covenant by the lessee to pay the prescribed roy-
alty on the gross value of all erude oil obtained
from the land;

(c) A covenant by the lessee to work the land in accord-
ance with the regulations in force for the time
being, and to the satisfaction of the Minister;

{d) A covenant by the lessee to refine all crude oil pro-
duced by the lessee in the State or in some part
of Australia approved of for that purpose by the
Minister;

(e} A covenant by the lessee not to ship or export any
erude 0il to any place outside Australia, without
the consent of the Minister;

{f} A ecovenant by the lessee to observe and comply with
the provisions of the Aet and the Regulations for
the time being in force; and .

(g) Such other reservations, covenants, and conditions
as are prescribed.
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128. (1.) The lessee under a mineral oil lease shall keep Tuspection of booke

proper books and accounts in which'shall be entered particu-
lars of the receipts and expenditure in connection with the
working of the land for mineral oil, so that the amount of
royalty payable in respect of the mineral oil obtained, and the
correctness of any return may be ascertained; and shall, if
required so to do, produce such books and accounts to any
officer appointed by the Minister to inspect them.

(2.) Any person who impedes or obstructs any such
officer in the performance of his duty under this section shall
be guilty of an offence.

Penalty: Fifty pounds.

129. (1.) The lessee under a mineral oil lease shall, not
later than the seventh day of each month in each year, for-
ward to the Minister a return in the prescribed form, showing
the amount of mineral oil obtained from the land during the
last preceding moenth, and the value or estimated value there-
of, and such other particulars as are preseribed, and pay the
amount due as royalty.

(2.) If the amount of rovalty due is not paid within four-
teen days after it has been ascertained, any .officér appointed
for that purpose by the Minister may seizp and take posses-
sion, on behalf of the Crown, of any mineral oil obtained from
the land :

fvid,, 8, 14.

Returna,

Ibid,, 8, 186,
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(3.) Any lessee who fails to furnish any return as pre-
seribed by this section, or who furnishes a return which is
false in any material p.uilculm shall be gm]tv of an offence.

Penalty: Fifty pounds.

130. T'he lessee under a mineral oil lease shall not, with-
oul the consent of the Minister, be entitled to assign or trans-
fer the lease to any company not being a company formed
within the Conumonwenlth.

131. A license under this Act, or a mineral oil lease, shall
not be granted to any company other than a company formed
and ncorporated under the law of the United Kingdom or a
British Possession.

132. (1) A foreign company within the meaning of' this
section shall not directly or indirvectly be capable of acquiring
or holding o mineral oil lease, or any interest therein whether
legal or equitable. '

(2.} For the purposes of this seclion. every company or
hody of persons formed under the law of any country not
heing a part of the British Dominiong shall be deemed to be
a forecign company.

133. (1.) Subject to ihe preferential righis of a licensee,
applications for licenses or leases shall be considered in ac-
cordance with their relative priorities as to time of lodgment.

(2.) Where two or more applications are lodged at the
same time, the Minister may decide which application is to
have priovity of consideration.

134, When an application for a license or lease has heen
approved, noiice of such approval shall be given to the appli-
cant, and upon the receipt thereof he shall be at liberty to
enter upon the land for the purpose for which the license or
lease is to be granted as if he were the licensee or lessee, and
shall he subject to the terms and conditions of the license or
lease to the same extent as if it had been actually issued.

Provided that any application for a lease approved before
the land comprised in the application has heen surveyed shall
he deemed to be approved subject to the land being found to
bé available after the survey has been made.
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135.  All the provisions of the principal Act™ with respect application ot
general provisicns
to mmeral leases shall apply to leases under this Actt except 3 to miusral

so far as those provisions are modified hv this Aect. nmt., 8 2L

136. (1.) The Governor shall have the right of pre- p.. .
emption of all oil produced by the lessee from any land held ?;eﬁ-fem:t;ﬂ-
under a mineral oil lease or by any owner of land from land =" ™™
alienated by the Crown without the reservation of mineral
oil, and of all products of such oil, and in the event of the
exercise of this power the lessee shall do all things reason-
ably in his power to facilitate the delivery of the oil or pro-
duects in accordance with the directions of the Glovernor.

(2.) The price to he paid for the oil or products shall,
if the price i not agreed upon, be fixed by arhitration.

137. In the event of oil or.an indicafion of the presence piwer to mwad

of oil being discovered within an area the subject of a license Uif dscoverer of

under this Part of this Act by a person other than the licensee HuGhbe s not
o1 a servant or agent of the licensee, and on such discovery Tuserted by o
being reported to the Minister, the Minister may in his dis- ™ T
cretion grant to such discoverer a reward not to exceed one

half of the rovalty payable by and received from a lessee of

the area on which the discovery was made, during a period

not exceeding five years.

Provided that in such case the lessee ghall recoup the
Minister on demand one half of the amount paid from time
to-time by wayv of reward fo such discoverer.

Provided also that such diseretion shall not be exercised
if an agreement in lieu thereof is made between the Heensee
and the dlqcoverer

138. The royalties payable under leases granted puT- gorases.
sunant to this Part of this Aet are hereby determined and inserted by No.
12 of 1023, s. 5.
preseribed as follows:—
For the first five years of the term of the lease, five per
centum of the output of the wells or bmes on the
demised area, or of the sales of the produets of the
demised area, as may be determined by the Minis-
ter, and for the remainder of the term of the lease,
ten per centum of the oufput of the wells or bores
on the demised area, or of the sales of the products
of the demised area, as may be determined by the
Minister.

*ie, this Act, See No. 50 of 19208, 5. 1. T The Acl No. 50 of 1920, the provisions of which
are inserted in this Part,
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139. On the publication of a proclamation under sec-
tion one bundred and twenty-three reserving to the
Crown and cxcepting from occupation for minimg pur-
poses an area of Crown land therein defined, the pro-
visions of the Mining Aect, 1904, relaling to the authori-
sation of mining operations on reserved lands shall not apply;
and so long as such proclamation continues in force it shall
be unlawful for any miner or other person (except a licensee
by whom the disecovery of mineral oil was made and reported,
and as hereinafter provided) to enter on the reserved area
for the purpose of prospecting or mining under the Mining
Act, 1904, or this Act,t or the regulations thereunder; and it
shall not be competent for any miner or other person {except
as aforesaid and as hereinafter provided) to acquire any
mining rights within the area so reserved.

Penalty: One hundred pounds.

Provided that, with the approval of the Minister, leases

" may be granted under this Part of this Act within such area

Rights of lessecs anid
licousovs vxtonded
to petroleom
residues.

Inserted by No,

12 of 1928, s, 7.

Subletting on
tribute.
No 50 of 1920,

Tribute agreemen t=,
Xo, 60 of 1920,

B, 24.

No. 22 of 1921,

8. 2

subject to the rights of the licensee by whom the disecovery
of mineral oil was made and of such conditions, including
the submission of the right to acquire such leases to public
auction or tender, as may be preseribed.

140. The exclusive right conferred on a licensee under
this Part of this Act to bore and search for mineral oil, and
on a lessee to hore and search for and obtain mineral oil,
shall extend to bitumen, glance pitch, asphaltum, and other
residues or derivatives of petroleum within the area of the
license or lease.

Tribute Agreements.

141, (1) The lessee of any mine may, under and subject
to the provisions of this Part of this Act and the Regulations,
sublet the mine or any portion fhereof to tributers.

(2.) The approval by the warden of a tribute agrcement
shall, on the registration thereof, he deemed a consent within
the meaning of the covenant by a lessee not to underlet or
part with possession of the mine or any part thereof without
the consent in writing of the Minister or an officer acting with
his authority.

142. (1.) Every tribute agi‘eement ghall be in writing
signed in duplicate by or on behalf of the lessee and by every
other person at the time interested in the tribute, and shall
be lodged at the office of the warden for approval and, subject

1 No. 60 of 1920,
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thereto, for registration, within twenty-eight days after the
execution thereof.

Every person from time to time beneficially interested
in a tribute agreement, and who is not a party to it, shall
within' twenty-eight days of becoming so interested 1eglster
in the office of the warden a memorandum in writing contain-
ing pariicutars of the date, the parties to, and the number of
the tribute agreement, and of the interest therein of the per-
son registering the memorandum.

Any moneys paid as a share or part of a share of, or
commission on the profits of a party to a tribute agreement
to any person who has not complied with the requirements
of the section, may be recovered back from him by the person
who may havc paid the same.

(2.) A lessee making default in so lodglng any fribute
agreement made hy him shall be guilty of an offence against
this Act; but a conviction for such offence shall not affect the
lessee’s liability to forfeiture of hig lease for breach of
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covenant not to underlet or part with possession of any part .

of the mine without the consent of the Minister.

143. Every tribute agreement, unless it extends to the
mine as a whole, shall by metes and bounds describe the land
to be let as a specified and defined block of ground, and shall s

Provisions to be
contained In tribute
agreementsa

No. 50 of 1920,

28,
hﬂ. 22 of 1921,

state the minimum number of men to be kept employed hy =2

the tributer, and the period for which such agreement shall
operate, and shall set out the terms and conditions thereof.

144, No tribute agreement sghall be made for a lesser
period than six months, but by mutual consent such agree-
ment may be entered into for a longer period, and every
tribute agreement shall continue in force for the period stated
therein, and thereafter until determined by six months’ notice
by the lessee, unless such agreement shall become liable to
cancellation under section one hundred and forty-nine.

Provided that where several tribute agreements are made
in respect of the same mine, the period for which any subse-
quent agreement is granted may, with the approval of the

warden, be less than six months if necessary to enable the

respective terms of the several agreements to expire at the
same time.

Provided also that a tribute agreement may (with the
approval of the warden) be varied by a subsequent agreement
as regards the land to be let by amendment of the defined
boundaries thereof, or the addition or substitution of other

Term of tribute
agreements,

Wo. 22 of 1921,
5.4,

Inserted by No.
12 of 1023, 8, 8.
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ground, whether contiguous or not, to or for the ground as
originally defined; and such variation may have effect for the
resiclue of the period for which the original agreement 1s
operative, or any renewal thereof.

145. The warden may refuse to register any tribute
agreement if he considers any of the terms and cenditions
thereof are inequitable, and he shall, before registering the
same, satis{y himself that it complies with the provisions of
this Act and the Regulations, and that it contains provisions
to the following effect:—

(a) That no tribute shall he payable lllllt,SS those tribu-
ters engaged in the actual working of the ground
have earned at the rate of £3 10s. per man per
week for the period worked by them respectively
after paying the cost and expenses of mining,
treatment, and realisation, and such expenses shall
be exclusive of their own wages. In caleulating
such deductions, the wages to emplovees shall be
at the ruling rate in the district for the hours of
lahour actually spent in working the tribute area.

(b) That the terms ard conditions on which the use of
any mining plant, machinery, tools, and supplies
belonging to the lessee are granted to the fribu-
ters, and all other terms and conditions agreed
npon between the lessee and the fributers are fully

. set out.

(¢} That the fribute to be pavable to the lessee or owner
of the mine shall not exceed a percentage to be
fixed by the agreement, of the gross proceeds of
the sale of the product, after deducting the cost
of treatment and realisation.

Provided that in any case in which the warden may refuse
registration he shall, if requested, forward to the Under
Secretary for Mines, for submission to the Minister, a report
giving his reasons for such refusal, together with a copy of
the agreement; and the Minister may, if he thinks fit, order
registration.

146. Every tribnte agreement shall prowvide that all
development work done at the express request or by the
express order of the lessee, other than such work as the tribu-
ter has by the terms of the tribute agreement expressly
agreed to do, shall be paid for by the lessee at the current
rate of wages:
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Provided that whenever development work is done in
accordance with the agreement, the lessee shall pay to the
tributer a proportionate part, to be determined by the warden
if not agreed upon, of the cost of any such development work

147, (1.) All disagreements as to the manmer in which
the ground held under tribute is to be worked shall be referred
in the first instance by either party to the inspector of mines
for the district, unless the parties shall otherwise agree.

(2.) If the decision of such inspector of mines, after full
inquiry by him, is not accepted by both parties to the tribute
agreement, the question at issue shall be determined by the
warden, whose decision shall be final and conclusive, and
without appeal.

148, Where any dispufe as to the ground held under
tribute, or as to the product won from such ground, occurs
between the lessee of any mine and a tributer, such dispute
shall be determined by the warden on the complaint of either
party, under the provision of Part X. of the principal Act.®

149. 1If a tributer fails to comply with any of the terms
and conditions contained in the tribute agreement, the lessee
of the mine may, after the expiration-of seven days’ notice
in writing to the tributer, cancel the tribute agreement; but
the tributer may, within geven davs after service of such
notice or such further time as may be preseribed, complain
to the warden, who shall hear and determine such eomplaint
and decide whether or not, having regard to all the eircum-
stances of the case, such tribute agreement shall be cancelled
by reason of such non-compliance as aforesaid.

The warden may make such order as he thinks equitable
(including any order as to compensation ot costs), and such
order shall have effect according to its tenor.

150. (1.) If any mining lease granted under the principal
Act® expirves by effluxion of time, or is surrendered, or is
declared void or forfeited or defermined by reason of any
breach of covenant or conditions or otherwise, any new lease
issued in respect of such land within six months of the date
of such expiry, surrender, forfeiture, or determination, shalil
be subject to all the rights then existing of any person mining
on such land as a tributer, unless such forfeiture or deter-
mination has heen oceasioned by the aect or defaunlt of such
person, either alone or jointly with others.

* i, this Act.  See No. 50 of 1920, s, 1.
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(2.) Any tribute agreement which at the time of any
expiry, surrender, forfeiture, or determination of the lease
existed between the lessee and the tributer shall; in the event
of a new lease being granted within six ealendar months of
the date of such expiry, surrender, forfeiture, or determina-
tion, be deemed to continue between the lessee or new lessee,
ag the case may be, and the tributer.

(3.) If and so long as such land is not re-applied for and
a new lease issued in respect thereof, such tribute agreement

shall be deemed to continue as between the tributer and the

Minister, for a period of six calendar months from the date
of 'such expiry, surrender, forfeiture, or determination of such
lease, after which time the tribute agreement shall cease and
determine.

(4.) Save and subject as bhereinbefore provided, regis-
tered tribute agreements shall hind the land comprised there-
in, and shall in all respects be operative and of full foree and
effect against the lessee for the time being of such land.

151. The provisions contained in this Part of this Aect
may, by regulations, he extended to claims, and, in such case,
any default by the holder of a claim which if committed by a
lessee would render a lease liable to forfeitnre, under this Part
of this Aect shall render a claim liable to forfeiture.

152. In all contracts between a tributer and the owner
of a treatment, plant (whether the lessee of the mine under
tribute or not} relating to the treatment of gold ore, the fol-
lowing provisions shall apply :—

(a) It shall be obligatory on the part of the owner of
such plant, when the ore is purchased on assay
value, to-account for all ores received by him from
the tributer for {reatthent on the basis of not less
than ninety per centum extraction of the assayed
value of the ore; unless on an application to the
warden it shall be otherwise determined, on proof
to his satisfaction, that the ore is of so refractory
a nature that ninety per centum of the assayed
value cannot be extracted; and

{b) The owner of the treatment plant shall also account
Ior.and pay to the tributer not less than fifty per
centum of any premium received by such ownsr on
the sale of the gold obtained from the ore treated.
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153. In this Part of this Act the term ““iribute . agree-
ment” means an agreement by a lessee to underlet a mine or
portmn thereof to a tributer.

154" Any function of the warden, and any proceeding in
the Warden s court under this Part of this Act® shall, if the
applicant or any person interested in the application or pro-
ceeding 'so desires, be performed or heard and determined by
the warden and two assessors to be appointed in the pre-
seribed manner, and in the case of a difference of opinion be-
tween the warden and the assessors, the decision of the maj}-
ority of them shall determine the matter or proceeding.

_ Miscellaneous.
155. (1.) The Governor may, under and subject to the pro-

visions of the principal Act,t make regulations preseribing all }

matters which by this Acti are required or permitted to be
preseribed, or which it may be necessary or convenient to pre-
scribe, for giving effect to this Aet,i and by such regulations
may regulate and control in all respects any operations in
mining for mineral cil by lessees under this Act, or by owners
of land alienated bv. the Crown without the reservation of
mineral oil, or any person claiming under them: and may pre-
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s, 38

Regulations.
No. 50 of 1920,
. 87,

seribe terms and conditions which, unless otherwise agreed

to by the parties, shall be included in all tribute agreements.

(2.} Such regulations may impose for any breach thereof,
or for any.disobedience of a lawful ovder of the warden, a fine
not exceeding Fiftv pounds.

156. Any person who contravenes any of the provisions of
this Acti for which no other penalty is expressly provided
shall be guilty of an offence, and on conviction shall be liable
to a fine not exceeding Fifty pounds.

Parr VI.—-Mmviwg ox Private Lawp.
Interpretation.
157. TIn this Part of this Act, unless the context otherwise

indicates, the following terms have the meanings sef against
them respectively, that is to say.—

“‘Minerals.”—Antimony, arsenic, hismuth, chrominm,
cobalt, copper, lead, iron, manganese, mercury,

* {2, Part IV. of No. b0 of 1920, inserted ag s.5. 141 to 154 of this compilation. 1 4.e., this
Act,  See No. 50 of 1920, s, 1. 1 t.e., the Act No, 60 of 1920,

General penafty.

Inserted by No. 50
of 1920, 5. 838,

Interpretatlon
of terms,

As amended by Pro-
clamation published
In Gazetie on 15th
March, 1912, 1st
Aprll, 1815, 10th
November, 1016,
16th January, 1919,
14th May, 1820,
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molyhdenum, nickel, rare metals, silver, tantalum,
tin, titaninm. tungsten, uranium, zine, and the ores
and” earths of these metals; gems and precious
stones;. alunite, amblygmite, asbestos, barvtes,
bauxite, carhbonaceous shale, corundum, diatoma-
ceous earth, gadolinite, glass sand, graphite, gyp-
sum, limestone, magnesile, mica, monazite, potash,
scheelite, wolfram; clays, ochres and felspars for
use in the manufacture of porcelain, fine pottery or
pigments; minerals {o be worked for potash con-
tents; mineral phosphates; material for cement mak-
ing; coal and oil; and any mineral which the Gov-
ernor may from ilime fo time by proclamation bring
under the provisions of this Part of this Act.

cupier.”’—The person in actual occupation of any

private land, or if there is no person in actual occu-
pation, the person entitled to possession thereof.

“Owner.”"—The owner or registered proprietor in fee

“Pr

simple of any private land, or the person who for
the time being is entitled to receive the rent of any
private land, or who, if the same were let to a tenant
at a rent, would he entitled to receive the rent there-
of ; the term includes the person who is the licensee
or lessee of private land under any Act relating to
Crown lands with or without the right of acquiring
the fee simple therecof.

ivate Land.”’—Any land which has been or may here-
after be alicnated from the Crown for any estate of
freehold, or is or may hereafter be the subjcct of
any conditional purchase agreement, or of any lease
or concession with or withont the right of acquiring
the fee simple thereof, other than for pastoral or
timber purpeses, but no land held or occupied for
mining purposes, except coal mining, under the pro-
visions of this Act, or of any Act repealed by this
Act, shall be deemed to be private land within the
meaning of this Part of this Aect.

In relation to mining for minerals other than gold,
silver, and precions metals, the term does not include
land alienated hefore the first day of January, One
thousand eight hundred and ninety-nine, except as
provided in sections one hundred and ninetyv-six to
two hundred and six of this Act.



The  Mining Act, 1904.

158, In every case whére, for the purposes of this Act, 1t
is necessary fo decide whether any mine on any land is oy
would be a gold mine or mine of other specified mineral, the
question shall be determined by the faet whether gold or
other specified mineral is or is not the most profitable metallic
product of the ore obtained from the mine.

Crown Ownership of Gold and Minerals.
159. Subject to the provisions of this Act and the regu-
lations—

(1) Gold, silver, and other precious metals on or helow
the surface of all land in Western Australia,
whether alienated or not alienated from the
Crown, and if alienated whensoever alienated, are
the property of the Crown.

(2.) All other minerals on or below the surface of any
land in Western Australia which was not alienated
in fee simple from the Crown hefore the first day
of January, One thousand ‘eight hundred and
ninety-nine, are the property of the Crown.

_ Ezemptions.

160. The Governor may from time to time, by notice in
the Governuient Gazelte, exempt from the provisions of this
Part of this Act, for such period as he thinks fit, private lands
in any gpecified locality, or any specified portions of private
land, and thereupon, during the currency of such exemption,
no land so exempted shall be or be deemed to be private land
within the meaning of thiz Part of this Act.

161. Subject to the provisions heveinafter contained, no
mining tenement shall be 01ant9d or occupied comprising
private land—

(1) used as or at a less distance than fifty yards from a
vard, garden, orchard, or cultivated field; or
(2) of less extent than half an acre within the hmlts of
any municipality or township; or
(3) used as a cemetery or burial place; or
{4) at a less distance than one hundred and fifty yards
laterally from any cemetery or burial place or
reservoir, or substantial improvement, unless—
(a) the consent, in writing, of every owner of
the land in question has been first obtained;
or '
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(h) such grant or occupation is limited to &
. greater depth than one hundred feet:from
the lowest part of the surface of the land;

(5) within two hundred yards laterally of the workings,

.whether above ground or underground, of any coal
mine without the consent of the owner.

In this section the expression ‘‘Reservoir’’ means any
natural or artificial storage or accumulation of water, and
includes a spring, dam, bore, and artesian well.

In every case the Minister shall be-the sole judge whether
any improvement is substantial and of what constitutes a
working within subsection five.

162, The provisions of this Part of this Act shall not apply'
to the land mentioned in the Second Schedule.

Resumption.

163. The Governor may, from time to time, after such
notice to the owner as may be preseribed, resume, on behalf
of the Crown, any private land which, in his opinion, ought
to be resumed for any of the purposes for which a mining
lease or claim may be granted or occupied.

164. Upon such resumption, the owner shall be entitled
to compensatmn and the amount of such compensation shall
be determined in the manner prescribed by the Public Works
Act, 1902, for determining compensation for land taken under
that Act: )

Provided that, in assessing the amount of such compensa-
tion, no allowance shall he made for any gold or minerals
known or supposed to he on or under the land resumed, except
coal, when the land resumed is leased for coal mining.

165. Upon snch resumption the private land so resumed
shall belong absolutely to the Crown, and be Crown land.sub-

ject to the provisions of this Act:

Provided that every mining Jease or claim gr anted in re-
spect of, or occupled upon any such land shall, notwﬂ:hstand-
ing any othel provision of this Act to the contrary, be subject
to such rent, royalty, or other payment to the Crown as may
be determined by the Minister in each case, and the provisions
as -to royalty, other than as to the amount thereof, herein-
after contained shall be applicable.
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- Mining Tenements. ‘ .
166, 1t is unlawful to enter or remain upon the surface
of any private land for any of the purposes of this Part of
this Act, except in pursuance of a permit in thaf behalf issued

by the warden or by virtue of the occupation of a registered
mining lease or eclaim.

167. The holder of a miner’s right who desires to search
upon private land either for gold or any mineral, or to mark
out a mining lease or claim, may make application, in writing,
to the warden for a permit to enter upon the land.

5b

Unlawful entry,

Permit to enter.

168. Every such application shall be in the prescribed rorm of application

form, and shall contain such deseription of the land as will)
in the opinion of the warden, enable it to be identified.

169, The warden, upon being satisfied that the applica-
tion is made in good faith, may grant a permit, in writing,
limited to such period not exceeding thirty days as he thinks
proper: He may aft the same time fix a sum of money and
require the game to be paid to him before the issue of the
permit, as and by way of security to compensate the owner
and occupier of the land for any damage likely fo he caused
by the holder of the permit during the currency thereof.

170, The warden shall pay such sum, either wholly or in
part, to the owner or occupier, or partly to both owner and
occupier, if they sustain any damage, or shall return the same
to the holder of the permit at the expiration thereof if, in the
opinion of the warden, he does no damage. '

171. Such permit shall, upon demand, be produced to the
owner or occupier of the private land or his agent.

172. By virtue of such permit the holder thereof may enter
upon the land and search for gold or any mineral, except coal
where the land entered upon is leased for coal mining, and
detach one or more samples of any vein or lode outeropping
at the surface thereof not exceeding in the aggregate twenty-
eight pounds in weight, and remove such gsamples for the
purpose of assaying or testing the value thereof, and may
mark out any mining lease or claim, but he shall not mine or
otherwise disturb the surface of the land.

for permit.

Grant and permit.

Compentation
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173. If in any case the warden refuses o gramt any such
permit, the applicant may appeal for permisgion to the
Minister.

.

174. Subject to {he provisions of this Aect and the regu-
lations, private land, whether within the limits of a gold-
field or mineral field or elsewhere, may be applied for and
occupied as a mining lease or -claim. .

175. Application for a mining lease or claim of private
land shall be made in the same manner as for a mining lease
or claim of Crown land, and notice of such application shall
be given by the applicant as prescribed to the owner and
occupier of the land, or, if there is no occupier, shall be affixed
in some conspicuous place on the land, and the owner and
occupier shall he entitled to be heard before the application
is granted. ' ' '

TEvery applicant shall state and deseribe in his appli-
cation the area of surface, if any, for which he applies, and
the purpose for which he requires such area.

When such tenement does not confer upon the holder a
right to occupy the whole of the surface thereof, he may at
any time make application for an. extension of the surface
area. Iovery such application shall be made and dealt with
m the same manner as the original application,

When the applicant does not apply for any surface area
it shall not be necessary to mark out the tenement applied
for on the surface. :

176. The occupation of a mining tenement for the pur-

pose of seeking for gold or any mineral on private land shall

confer upon the miner the right to mine—-

(1) on or under so much of the surface or extended sur-
face of the tenement as is stated and described i
his certificate of registration or lease, as the case
may be; and

(2) under the remainder, if any, of the surface of- the
tenement at a depth of not less than one hundred
feet, from the lowest part of such surface, or such
greater depth as the Minister may in any case

. permit.
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177 When any person other than the owner applies-for
a mining lease or claim in respect of private land to be mined
at a greater depth than one hundred feet, and does not apply
for any portion of the surface, then, if the consent of the
owner has not been obtained, before any such application is
granted the applicant shall prove to the satisfaction of the
warden that he possesses— '

{1} a mining tenement occupied for the purpose of seek-
ing for gold or any mineral, or other Jand adjoin-
ing the land applied for; or

(2) a mining tenement with such wayleaves and other

- rights through intermediate tands as will enable
him to mine upon the land applied for.

178. Se far as vegards awnyv private land in respect of
which compensation is payable, the marking off, registra-
tion, or grant of a claim or mining lease shall not confer any
right to mine or to make preparations for mining unless or
until a certificate of registration or a lease shall he issued,
and no certificate of registration or lease shall be issued unless
o1 until the miner has paid or tendered to the owner and
occupier the amount of compensation, if any, ascertained as
heremafter preseribed, or made an agreement, in writing,
with such persons as o the payment of such compensation,
if any.

If the owner is dead or cannot be found, such payment
may be made to the Minister in trust for the owner.

179, The owner of any private land may acquire a mining
lease or claim of such land, or of so mmch thereof as is not
already the subject of a mining lease or claim; and if the
owner or any person to whom he has assigned the right of
mining.on or under such land shall, before the first day of
June, one thousand nine hundred and four, make application
for a mining lease or claim of such land, his application, save
as hereinafter provided, shall have priority over all others.

180. Notwithstanding anything hereinbefore or in any
other Act to the contrary contained, where, on the first day
of March, one thousand nine hundred and four, any person
is, by virtue of any conveyance, lease, license, or other private
agreement as against the owner of any private land, entitled
~to mine on or under such land, then if hefore the first day of
June aforesaid such person makes applieation for a mining
lease or claim, his application shall have priority over all
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others, including that of the owner of the land, and notwith-
standing any neglect or refusal on the part of the owner to
consent to the application: . -

Provided ‘that every lease granted under the provisions
of this section shall be granted upon such conditions, for the
benefit of the owner or other persons inferesied in the land,
as the Governor may consider equitable: And for the pur-
pose of giving effect to any such conditions the intended lessee
may be required to make an agreement in writing with the
owner or other persons interested, who -shall be entitled to
be heard before such lease is granted:

Provided further, that no such lease shall be granted
or renewed for any term which would exceed the term, if
any, in such conveyance, lease, licenge, or other private agree-
ment specified.

Ovner, etc., may 181, Owners and occupiers of private land under or
mspect undergrownd g djoining which mining is authorised by this Part of this
: Act shall be entitled, on application to the warden, from time
to time as in the opinion of the warden may be necessary,
and at the expense of the lessee or miner, to mspeet and

survey the underground workings.

SRR ——

Risheotway. 182. Every mining lease eranted or claim r egistered under

the provisions of this Part of this Act shall comprise a right
. of ingress and egress thereto and therefrom by a right-of-
way, to be marked at the expense of the lessee or claim-holder
in the preseribed manner, from the lease or claim through
any land, whether occupied as a mining tenement or other-
wise, to the nearest practicable point of a street or road:

Provided that, unless with the congent of the owner, no
such right-of-way shall be enjoyed through any yard, garden,
orchard, or cultivated field.

Miner not; 0 uso 183. A holder of any mining tenement under the provi-

conservad, or?  gions of this Part of this Act sh‘lll not, without the consent

romove rock, oo f the owner and occupier of the prwate land whereon the
tenement is sgituated, be enfitled to use water artificially con-
served by such owner or occupier, or to fell trees, strip bark,
or cut timber on such land, or, except in connection with min-
ing operations, to remove earth or rock therefrom.

Minet not to 184. Nothing in this Act contained shall give any holder

impound or molest . . . . .
stock betonging to  0f 4 mining tenement under the provisions of this Part of

the owner on land

unless fencod. thiz Act the right to impound any stock or other animals
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belonging to or being the property of, or being in the custody
or under the control of, the owner or occupier of any land
adjoining such tenement, or to disturb or molest any such
" stock or other animals in any way whatever, or to prevent
any such stock or other animals from depasturing on or over
any such tenement, unless the land comprised therein is
fenced.

185. Any surveyor acting under the authority of the Min-
ister or warden may, with his assistants and workmen, if
any, from time to time, enter upon any private land, and there
execute any survey for any of the purposes of this Part of
this Act, without making eompensation to any person.

Such surveyor and his assistants and workmen ghall do
ag little damage as may be in the execution of the powers
conferred by the said authority.

. 186. Save as by this Part of this Aet is otherwise pro-
vided, all the provisions of this Act and the regulations and
of any Act relating fo the inspection of mines and collieries
shall apply to mining tenements situated upon private land
as if they were situated upon Crown lands, and all the powers,
authority, and jurisdiction of the warden and of the warden’s
- court, and of every other conrt having jurisdiction under this
Act with respect to mining on Crown lands, shall extend and
apply to private land, and to mining on or under such land.

187. Tor the purpose of preventing damage or injury
to any street or road by mining operations carried on upon
mining tenements under the provisions of this Part of this
Act, the local authority charged with the care and control
of such street or road shall be deemed to be the owner thereof.

Compensation.

188. . The applicant for any mining lease or claim may
agree with the owner and occupier, respectively, of any pri-
vate land as to the amount of compensation to be paid for
the right to occupy such tenement,

No such agreement shall be valid unless the same is in
writing and signed by the parties thereto, and filed in the
Department of Mines.

189. Such compensation fo bé made to the owner and
occupier shall be compensation for being deprived of the
. possession of the surface or of any part of the surface of
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private land, and for damage to the surface of the whole or
any part thereof, and to any improvements thereon, which
may arise from the carrying on of mining operations thereon
or thereunder, and for the severance of such land from other
land of the owner or occupier, and for rights of way, and
for all consequential damages.

Iu assessing the amount of compensation no allowance
shall be made to the owner or oeccupier for any gold or
minerals known or supposed to be on or under the land, ex-
cept where the land js held under a coal-mining lease, in which
case compensation shall be allowed for any payable coal of
which the owner is deprived by the granting or registration
of the mining lease or claim.

190. If within such time as may be prescribed the parties
are unable to agree upon the amount of compensation to be
paid, either party may, upon a plaint in that behalf, have the
amount determined in the warden’s court.

191, In determining the amount of compensation, the
warden shall take into consideration the amount of any com-
pensation which the owner and occupier, or either of them,
have or has already received for or in‘respect of the damage
for which compensation js being assessed, and shall deduet
the amount already so received from the amount which they
would otherwise be entitled fo for such damage.

192, 1f any land or improvement thereon adjoining or i
the vicinity of any mining tenement held under the provisions
of this Part of this Act is injured or depreciated in value
hy any.operations carried on by the lessee or miner or by

.reason of the occupation of any portion of the surface or

the enjoyment by him of any right of way, the owner and
occupier of such land or improvement shall severally he

-entitled to compensation for all loss and damage thereby

sustained by him, and the amount of such compensation shall
be ascertained in the same manner as is hereinhefore pre-
scribed.

193. Tf while in occupation of a mining tenement the lessee
or miner causes any damage to the surface of the land com-
prised in such tenement, or to any land adjoining or in the
vicinity of such tenement, belonging either to the same or
any other owner, or to any improvement on any such land,
not heing damage already assessed under the provisions here-



The Mining Act, 1904. -6l

inbefore contained, the owner and occupier of such land or
improvement shall severally be entitled to compensation for
the damage sustained by him, and the amount of such com-
pensation shall be ascertained in the same manner as is here-
inbefore prescribed.

Licenses for Drives.
194, Wlen a mining tenement ov tenements, whether situ- Governor may
. . - prant lesnses to
ated on Crown land or on private land, is or are wholly or construct drives
. .. ) k thromgh land
partially divided or separated by other land or by any road intervening between
or street or by another mining fenement, the Governor may,
subject to the provisions of this Act and the regulations,.
grant to the person or persons in occupation of such first-
mentioned mining tenement, or tenements, or any of them,
a license to construct a drive or drives through the land lying
between or wholly or partially dividing or separating such
tenement or tenements, for the purpose of enabling the whole
of such tenement or tenements to he effectually worked and
mined:

Such license shall be for a term not exceeding twenty-one
vears, but may be renewed for a further perviod rot exceeding
twenty-one vears, and shall be in such form and subject to
- such reservations, covenants, and provisions as the Governor
may determine, and shall be granted upon such conditions,
for the benefit and protection of any person interested in the
land through which any such drive is intended to be con-
strueted, as the Governor may consider equitable: .

And for the purpose of giving effect to any snch con-
ditions the licensee may be required to enter into an agree-
ment in writing with any person interested in the land, who
shall be entitled to be heard hefore such license is granted.

« Re-entry by Owner,
195. If mining operations have not been commenced dur- Reentry by owner.

ing the twelve months following the registration of a mining

lease or claim, or if after mining operations have been com- .
menced m or upon any private land held as a mining tene-

ment the same have wholly ceased, the Governor may, if he

thinks fit, on the application of the owmer of the land,

authorise him to re-enter and take possession of the land.

Emeaﬁpted Lands.

196. Any person may in the prescribed mamner petition petiion Jo bring
the Minister that any private land alienated before the first "¢ W% 4%
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day of January, one thousand eight hundred and ninefy-nine,
or the subject of any conditional purchase, agreement, or lease
or concession, with or without the right of acquiring the fee
simple, granted before that date, may, for the purpose of
mining for minerals other than gold, silver, and precious
metals, be brought within the operation of this Part of this
Act.

197. On receipt of such petition the Minister may, in his
discretion, authorise and instruct the Government geologist
or any other professional officer to enter, inspect, and report
upon such land, and it shall thereupon be lawful for the Gov-

~ ernment geologist or other officer with assistants to enter and

l'awer toYbrin,
lond under A

Owner may reglster
land for mining,

3ubject thereto land
to be within
provisions of Act.

prospect such land and do all things necessary to ascertain
whether there is a reasonable probability of the land contain-
ing minerals in payable quantities.

198. If the Government geologist or such other officer re-
ports that there is a reasonable probability of such land con-
taining minerals in payable quantities, the Minister may, with
the approval of the Governor, by notice in the Government
Gazette, declare that at the expiration of a time therein stated,
being not Jess than six months from the publication of such
notice (hereinafter referred to as the prescribed period), the
land shall become within the operation of this Part of this
Act.

A copy of such notice shall be served upon the owner of
the land.

199. Af any time within the prescribed period the owner
of the land may, in the prescribed manner, register in the De-
partment of Mines a right 1o mine the land or any part there-
of for specified minerals to the exclusion of all other persons.

Such registration shall be made of surveyed areas corres-
ponding to:the areas of mineral leases granted under this Aet
and the regulations.

200. Subject to the last preceding section, the land shall,
at the expiration of the prescribed period, become within the

‘provisions of this Part of this Act:

But all rent and royalties received by the Crown for any
minerals won from the land shall be paid to the owner of the
land less ten per centum of the amount thereof.
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201 1f the owner of the land registers an exclusive right
to mme the land under the provisions of section one hundred
and ninety-nine he shall, for the purpose of all labour condi-
tions, be déemed to hold the land subject to a mineral lease or
Ieases and it shall be obligatory upon the owner to work the
land in accordance with this Act and the regulations, but no
rent or royalty shall be payable.

202. Any miner‘'may give notice to the Under Secretary
for Mines that any land of which an exclusive right to mine
has been registered under section one hundred and ninety-nine
is not being worked in accordance with this Aect and the regu-
lations, and may apply for the cancellation of such registra-
tion.

203. Notice of such application and of the time and place g,
appointed for the hearing shall be given to the owner of the

Jand, and if the owner, on being served therewith, files an

answer, the Under SecretaIy for Mines may require the ap-
plicant to deposit the sum of ten pounds within seven days,
to be dealt with as hereinafter provided, and in default of
such deposit being made may dismiss the application.

204. "Yhe Under Secretary for Mines or his deputy shall
take such evidence on oath in open court as may be tendered
by or on behalf of the applicant and the lessee respectively,
and shall make such recommendation to the Minister as he
may think fit.

205. (1.) The Minister may, upon such report, dismiss the
application or recommend the Governor to cancel the regis-
tration of the owner’s exclusive right to mine,

{2.) On the dismissal of an application the Minister may
award the whole or any part of the deposit of ten pounds to
the owner; but if the Minister recommends the eancellation of
the owner’s exclusive right to mine, the deposit shall be re-
turned to the applicant.

206. The Governor may, upon such recommendation, by
notice in the Government Gazette, cancel the registration of
the owner’s exelusive right to mine, and may in his discretion
grant to the applicant, for such time as the Governor may
think fit, the prior right to the exclusion of all other persons
to take possession of and apply for the land, or any part there-
of, under the provisions of this Part of this Aect.
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Pavr VIL—Lar Draxacr or Mrxss.
207. In this Part of this Act—

““‘Machinery” means and includes all appliances, includ-
ing tunnels used for the purpose of raising, lifting,
or draining waler, whether worked by steam, water;
horse, or other power; ,

“Qwner of machinery’’ includes a morigagee in posses-
sion, and any person whether engaged in mining, or
in mining in conjunction with drainage, or in drain-
age works only; and

“Owner of any mine’ meludes any person using or oceu-
pying any mine,

208. "The owner of any machinery alrendy erected or here-
after to be erected may require the owner of any mine, the
workings of which have reached the natural waler-level
drained by sueh machinery, to contribute a fair share of the
total expense of draining or drawing the water from the mines
drained by such machinery, and in default of payment, or in
case of disagreement respecting the amount of such share, the
owner of such machinery may summon the owner of any such
mine hefore the warden’s court, and the warden may make an
order en such owner to pay such sum or sums periodically or
otherwise to the owner of such machinery as the warden shall
think just and reasonable: Provided that no owner of anvy
mine shall be required to pay any contribution exceeding the
amount of the benecfit actually dervived by him in respect of
such drainage. :

The warden may, upon making such order, impose on the
owner of the machinery such terms with regard to the efficient
working thereof for the benefit of all parlies as to the warden
shall seem just, and order the same to he performed, or may
make such other order concerning the premises as the justice
of the case may demand, and such orders from time to time
may annul, vary, or alter.

The warden shall, upon making every such order as afore-
said, forward a copy thereof to the Under Secretary for
Mines, who shall record the same in his office.

209. The expense of the drainage effected by the owner
of any machinery shall be arrived at by caleulating—
(a) the interest on the value of machinery and plant
used for drainage purposes only;
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(b) the wear and tear of such machinery and plant;

(c) the cost of oil, grease, and packing;

(d) the proportionate cost of fuel expended or of horses
cmploved in drainage operations;

(e} the wages of engine-drivers and of other persons in
such proportions as such persons may be deemed
to he employed in draining a mine; and

(f) Such other expenses as the owner can prove have
necessarily been incurred in respect of the drain-
age effected by any machinery.

210. No drainage dues shall be demanded for any period
during suspension of draining operations; and in determining
the cost of drainage effected by the owner of any machinery,
if the whole o1 any part of the waler raised by such machinery
shall be used by the owner of such machinery for mining pur-
poses, the value of such water shall be ascertained and de-
ducted from the general cost of such drainage.

211.  In determining the mines the owners of which shall
be liable to contribute towards lhe expenses of the drainage
effected by the owner of any machinery, regard shall be had
to the total length of reef or lode or to the extent of lead
or deposit affecied by the drainage operations of such mach-
inery, and to the amount of the benefit derived by the owners
of mines from such operations; and the share to be contri-
buted in respect of each mine drained shall be proportioned
as nearly as may be to the length of such reef or lode or the
extent of such lead or deposit contained within each such mine,
and to the amount. of henefit so derived.

212. The owners of eachh mine liable so to contribute shall
receive credit for the value of any work they shall perform in
assisting to drain, and such value shall he added to the gen-
eral cost of drainage.

213. Whenever any sum of money or portion of any sum
of money ordered to be paid in or by any decision or order of
a warden under this Part of this Act, and whether such money
was ordered to be paid at one time or in periodical payments,

shall remain unsatisfied in whole or in part, and whether after
previous executions or not, for fourteen days or for a longer
period, the warden to whom a certified copy of the said ovder
shall he ‘produced shall, on the applieation of {he owner of

No draln dues
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machinery clcinmng to be entitled to the moneys of such order,
or any persoen in his behalf, grant to the applicant a certificate
in prescribed form.

The party obtaining such certificate may file the same
with the mining registrar of the goldfield or mineral field in
which the mine is situated, and thereupon execution may issue,
and all such proceedings be had and taken to enforce payment
of the moneys mientioned in such order as provided in Part X.
of this Aect.

In the event of any such decision or order of the warden
imposing nupon the owner of machinery any terms with regard
to the efficient working of the machinery or otherwise, such
terms may be enforced in the same manner as orders by a
warden other than orders for the payment of money may be
enforced under this Act; and the warden may suspend the
enforcement of so much of the order as directs the payment
of money to the owner of machinery until the terms in such
order imposed upon such owner of machinery have been car-
ried out.

214, Whenever and so soon as any order of a warden made
under this Part of this Act shall have been filed with the
mining registrar, the moneys directed in such order to be
paid shall, so long as any part thereof remains unpaid and
unsatisfied, become and be a charge, subject to prior encum-
brances, npon the estate or interest of the owner of the mine
in respect of which the money mentioned in such order is
directed to be paid, and upon all plant and machinery thereon
and all property of the owner of the mine in such land, plant,
and machinery; and the warden to whom a certified copy of
such order shall be produced may by his order restrain the
sale or other disposal or transfer of such interest in the mine,
plant, machinery, or property until such moneys have heen
paid:

But nothing herein contained shall be deemed in any
way to lessen the right of seizure and sale of such mine, plant,
machinery, and property under any execution issued for
the realisation of the moneys ordered in such warden’s order -
to be paid or contributed.

215, 'The remedies provided in the two last preceding sec-
tions shall be in addition to, and not in derogation of any of
the remedies- given in or by any other section of this Act,
and shall not be construed to in any way lessen or take away
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any of the jurisdiction, power, or remedies created or given
in or by such last-mentioned section.

216. (1.) Whenever in the opinion of the Minister there
is an inflow of water to any mine from any other mine, or
such an inflow is likely to happen, the Minister may, by his
servants and agents, enter upon the last mentioned mine and

do all things he may think fit to discharge the water there-
from.

(2.) The Minister may provide plant and machinery for
the purpose, and may use the pumping plant:and machinery
on any mine entered upon as aforesaid, or may by notice to
the owner compulsorily acquire such plant and machinery,
and thereupon the same shall become vested in the Crown:

Provided that such sum shall be paid by the Minister
for the rent and depreciation of any plant and machinery
so used, or as the value of such plant and machinery if com-
pulsorily acquired, as may be agreed upon between the Minis-
ter and the owner thereof, or, in default of any such agree-
ment, as may be fixed by arbitration,

(3.) All expense incurred by the Minister under this
section shall be apportioned between the owners of the several
mines benefited by such operations by the withdrawal or the
prevention of inflow of water, in proportion to the benefits
derived from such operations, and the amounts so appor-
tioned shall be debts due from the owners of the several mines
to the Crown. Such apportionment shall be made by the
Minister, subject to the right of any owner to have the
amounts fixed by arbitration.

(4.) Any owner of a mine may, with the consent in writ-
ing of the Minister, by himself, his servants and agents, enter
upon any other mine in which operations underground have
been wholly or partially suspended, and with the like consent
do all things that may be deemed necessary to prevent the
inflow of water therefrom to his mine, and for such purpose
may, with the like consent, use any pumping plant and
machinery on the mine so entered upon, subject to the pay-
ment to the owner thereof of such sum for rent and depre-

ciation as may be agreed upon, or, in default of agreement,
as may be fixed by arbitration.

(5.) "Any submission to arbitration under this Act shall
be to a single arbitrator to be agreed upon, or, in default of

agreement, o be nominated by the warden of the goldfield in
which the mines are sitmated.
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(6.) The arbifrator shall he a mining engineer, or a mine
manager of at least five years’ standing.

Part VIIL—Mixers’ Homesrian lLEeases.

217. Any miner resident on a goldfield or a mineral field,
being not less than eighteen years of age, or any incorporated
company, may, subject to the regulations, apply for a lease,
to be called a ‘“Miner’s Homestead Lease,”” of any Crown
land within the limits of the goldfield or mineral field.

218. The application shall be lodged at the office of the
warden of the Woldﬁeld or mineral ﬁeld within which the land
applied for is '31tuated.

219. No person may apply for a larger area of land as a
miner’s homestead lease, within the limits of the same gold-
field or mineral field, than the following, whether held in one
holding or several holdings. that is to say—

Within two miles of the neavest boundary of any town-
site or suburban area, fwenty acres;

Bevond two miles from such houndary, five hundred
acres; ‘

And the aggregate area applied for by any one person
within the same goldfield or mineral field shall in no
case exceed five hundred acres.

The warden may recommend the reservation of a town-
site and the boundaries thereof hefore recommending the
issue of any miner’s homestead lease. .

¢ .

For the purposes of this section, and aveas of land dis-
tant more than twenty miles from each other shall be deemed
to form part of different goldfields or mineral ficlds.

220. At the time of lodging the application the applicant:
shall deposit at the warden’s office the.amount of a vear’s or
half a year’s rent, at thé rate héreinafter prescribed, together
with the preseribed survey fee.

Applications made between the first day of January and
the first. day of July in each vear must be accompanied by a
vear’s rent, and applications made between the first day of
July and the first day of January by half a vear’s rent, and in
either case the next vear’s rent shall be pavable on or before:
ihe thirty-first day of December next enswing.
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221. If two or more persons apply at the same thme for the
same portion of land, the plimity of right shall he determined

in accordance *mth the provisions of seetion sixty-seven of
this Aet.

222. The applicant shall, within forty-eight hours after
lodging the application, post on some conspicuous portion of
the land applied for, and at the warden’s office, a copy of the
application; and csueh copy shall be kept so posted until the
day of hearing the application by the warden.

223. Any holder of a miner’s right or of any pastoral or
timber lease may, at any time within twenty-one days after
the lodging of an application, lodge at the warden’s office a
notice of objection to the apphcahon specifyi 111g the grounds
of objection.

224. All apphcations and objections theveto shall be heard
by the warden in open court after personal ingpection of the
land by him, or the receipt of a report by a mining surveyor
or inspector of mines,

225, If the land applied for includes any claim or auth-
orised holdmg, or if the granting of the application would,
in the opinion of the Warflen in any way interfere with mining
or with the requirements of the publie, the warden shall make
such alterations in the area and boundaries of the land as
seem advisable to him, or he may reject the application.

If the land contains improvements he may impose a con-
dition that the applicant shall pay the value of such improve-
ments, to be fixed by the warden.

226. Upon the report of the warden, the Minister may,
with the approval of the Governor, grant to the applicant a
miner’s homestead lease, which, subject to the prescribed con-
ditions, shall be in foree so long as the lessee pays the rent as

. preseribed by this Act, and observes and performs the coven-

ants of the lease.

227. When an application for a lease is rejected, the appli-
cant shall be entitled to have the amount deposited by him as

rent returned to him, together with the survey fee if no sur-

vey has been made.
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. 228, 'When a lease has been approved, notice thereof shall
be published in the Government Gazette, whereupon the appli-
cant shall be at liberty forthwith to enter upon and occupy
the land applied for:

But if, at the expiration of six months from the notifica-
tion of approval in the Government Gazetie, the applicant has

"not used or occupied the said land, either by himself residing

on it and by enclosing one-tenth part of it with a substantial
fence, or by substantial improvements on the land, or by
carrying on some manufacture upon o in connection with the
land, he shall be deemed to have abandoned the land, and shall
cease to be entitled to a lease thereof, and any lease already
granted may be cancelled, and he shall not he entitled to a
return of any moneys paid by him as rent, and the land may
be immediately applied for by, and may be granted to another
applicant.

229. The lessee shall, within three years from the date of
the survey of the land, fence the whole of the land with a sub-
stantial fence not being a brush fence, proved to the satisfac-
tion of the Minister to be sufficient to resist the trespass of
great stock, and within five vears of said date shall expend
upon the land, in prescribed improvements, an amount equal
to ten shillings per acre.

230. Where any land comprised in a miner’s homestead
lease shall previously have been held by the lessee under the
regulations as a market garden area, any improvements
thereon shall be deemed a performance of the obligations of
the lessee under section two hundred and twenty-eight, so
far as such improvements may extend.

231. No mmprovements shall be deemed made pursuant to
this Act, nor shall any pavment or valuation be made in re.
speet thereof, unless the Minister shall be satisfied that the
same were made bona fide for the purpose of improving the
land, and unless the same shall consist of wells of fresh water,
reservoirs, tanks or dams, of permanent character and avail-
able for the use of stock; or of dwelling-houses or buildings
for industrial purposes; or of sheds and buildings erected for
farm or shearing or station purposes; or of culfivation, sub-
division fences, clearing, grubbing, draining, ringbarking (at
not more than two shillings and sixpence per acre), or any
other improvement for maintaining or improving the agricul-
tural or pastoral capahilities of the land.
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232 The rent reserved by a miner’s homestead lease for
the first twenty years shall be as follows, that is to say—

(a) if the area does not exceed twenty acres, an annual
rent at the rate of two shillings for every acre or
part of an acre; and

(b) if the area exceeds fwenty acres, an annual rent at
the rate of sixpence for every acre or part of an
acre,

Thereafter the rent payable in respect of such lease shall
be an annual rent of one shilling payable on the first day of
January in every year if demanded:

Provided that the minimum annual rent for the first
twenty years shall not be less than ten shillings.

233. A miner’s homestead lease may be transferred or
sub-let with the approval of the \f[mlster in the preseribed
manner, but not otherwise:

Provided that no person shall be entitled to transfer any
homestead Jease to any person then holding the maximum area
under this Act, unless such lease shall have been in existence
for a period of ten years prior to the dafe of such transfer,
and the transferce is a person otherwise qualified under this
Act.

234. When a miner’s homestead is taken in execution and
sold, the sheriff or other proper officer shall execute a trans-

fer of the lease to the purchaser, and upon registration of .

the transfer and payment of the prescribed fee the lease shall
be transferred to the purchaser accordingly: °

Provided that the transferee shall be the holder of a
miner’s right, and otherwise qualified to hold the lease.

235. A miner’s homestead may be charged with or made
security for the payment of a sum of money.

When a miner’s homestead is intended to be charged,

the lessee shall execute a memorandum of mortgage in the

preseribed form, in duplicate, one of which shall be regis-
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No mortgage shall hé made in favour of or transferred
to any Asiatic or African alien, nor to any person of Asiatic
or African race claiming to be a British subject without the
aunthority in writing of the Minister first obtained.

Effect of mortemge: 936 A memorandum of mortgage shall have effect only
as a security for the sum of money intended to be secured
by it, and shall not take effect as an assignment of the lease.

Rlahte o8 237. If defaull is made in the payment of the money
secured by a memorandum of mortgage according to the
tenor thereof, or upon the happening of any event which
according to the terms of the memorandum entitles the mort-
gagee so {o do, the mortgagee may—

(1) enter upon and take and retain possession of the
miner’s homestead for any period not exceedmg
two years;

(2) sell the miner’s homestead by public auction after
not Jess than thirty days’ notice of the intended
sale published in the Government Gazette and a -
newspaper (if any) generally circulating in the
distriet: ‘

Provided that the purchaser shall be the holder of a

miner’s right, and otherwise qualified to hold the lease:

Provided also, that the Minister may extend for a fur-

ther period not exceeding twelve months the time during
which the mortgagee may retain possessxon of or sell the
miner’s homestead. :

Trauster on sale. 238. Upon a sale of a miner’s homestead under the power
' of sale hereby conferred upon a mortgagee, he may transfer
the lease to the purchaser in manner hereinbefore preseribed,
and the transfer shall be registered upon payment of the fee
of five shillings,

Nights of miers 239. Anv miuver may mark off, apply for, and take up for

vo work leased land-  yyining ‘purposes, in accordance with the provisions of this
‘Act and the regulations, any land comprised in a miner’s
homestead lease in the same manner as if the land were un-
occupied Crown land.

Mining lpases may 240, A mining lease may be granted under this Act of

be granted thereol: Jand comprised in a miner’s homestead lease; but in such ease
the lease shall be of the mines under such land only, and nof
of the surface of the land.
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241, When land comprised in a miner’s homestead lease
15 taken up for mining purposes, or is included in a mining
lease, the person entitled to mine thereon or therein shall be
entitled to erect, maintain, and remove bhuildings and machin-
ery, sink shatts, and carry on all necessary mining operations
upon the surface of the land comprised in the claim or min-
img lease, and shall also be entitled to access to the mines
throuﬂh the residue of the land comprised m the miner’s
homestead :

242. (1.) In-any of the cases in the last preceding section
mentioned the lessee of the miner’s homestead may require
the warden to assess the amount of the damage likely to be
done to any improvements upon his homestead, and the
warden affer such assessment may require the miner or appli-
cant for a lease working or about to work upon the land to
deposit in his hands the amount thereof; and until such pay-
ment is made the miner or applicant for a lease shall not he
entitled to work upon the land.

(2.} Upon receipt of the amonnt so required to be de-
posited the warden shall pay the same to a trust account,
to he paid either wholly or in pait to the lessee, if he sus-
tains any damage, or to be returned to the miner or mining
lessee on his leaving the land if he does no damage.

(3.) In assessing such damage only actual injury te
improvements shall be taken into account, and no compensa-
tion shall be allowed for the value of the land or the lessee’s
interest therein.

(4.) When a lessee has received any money by way of
compensation for injury to improvements, he shall not after-
wards be entitled to elaim compensation in respect of the same
improvements, but shall be entitled to claim for additions
made to them after the time when he received such compen-
sation,

243, When a miner o1 lessee of a mining lease has put
up any building or other erection, or put down a shaft upon
land comprised in a miner’s homestead, and afterwards leaves
the land, the lessee of the homestead shall not remove or
destroy such building, ereetion, or shaft W1thout the sanction

of the warden.

Any lessee offending against the provisions of this sec-
tion shall be liable to a penalty not exceeding one hundred
pounds. :
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244. The Governor may, after six months’ notice to the
lessee, resume the whole or any part of a miner’s homestead.
Subject to the powers of. resumption reserved by the
lease upon any such resumption the lessee shall be entitled to
compensation for improvements to be determined by the
warden as sole arbitrator. :

245. No land held as a miner’s homestead under this Part
of this Act shall be deemed to be private land within the
meaning of Part VI. of this Act.

246. The provisions of this Part of this Act shall only
apply to such goldfields and mineral fields or to such portions
thereof respectively as the Governor may from time to time
declare by notice in the Government Gazette.

Part IX.—PurcHASE AXD SaLe or Gorp.
[Repealed by No. 28 of 1921, s. 2.]

PArT X.-——ADMINISTRATION OF JUSTICE.
The Warden's Court.

-247. The Governor may, by Order in Couneil, establish
warden’s courts at such places as he deems necessary, and
may assign to any warden’s court such goldfields and mineral
fields or districts as he thinks fit. '

248 (1.) The Governor may, in like manner, alter the
place at which a warden’s court is established, or order that
anv warden’s court shall be discontinued, or that any gold-
field or mineral field or district shall cease to be assigned to
such court, and be assigned to another court.

(2.) When a warden’s court is discontinued, or any gold-
field or mineral field or district ceases to be assigned to such
court, the proceedings pending therein, and the records there-
of, or such of the proceedings and records as relate to such
goldfield, mineral field, or district shall be transferred to and
continued in such other warden’s court as the Governor may
direct. :

249. Wardens’ courts shall be deemed to have been, and,
until ‘the Governor otherwise orders, ‘shall remain .and be
established at the several placdes at which existing wardens’
offices and registrars’ offices are situated.
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And, until the Governor otherwise orders, the several
existing goldﬁelds -and mineral fields shall be deemed to have
been assigned to the several courts to which the existing
wardens’ and regisfrars’ offices for such goldfields and min-
eral fields respectively belong.

250. Ivery warden’s counrt shall be a court of record, and
for every court there shall be a seal.
All summonses, judgment orders, warrants, and other
process 1ssued out of the court shall be signed by the warden
or mining reglstrar

251. Every warden’s court may be held before the warden
at such times as the warden from time fo time appoints.

252. In the absence for any reason of the warden usually
presiding in a ccurt, any other warden may preside and other-
wise act and perform all his duties in his stead,.and the fact
of any other warden so presiding or acting shall be conclusive
evidence of his authority so to do.

Jurisdiction.

253. The warden’s court shall have jurisdiction to hear
and determine all such actions, suits, and other proceedings
cognisable by any court of c¢ivil jurisdiction as arise within
the district concerning the following matters, that is to say :—

(1) Area, dimensions, and boundaries of mining tene-
ments ;

(2) Title to and ownership or possessmn of mining tene—
ments or the produets of mining;

(3) Questions or disputes relating to water or water

' rights; :

(4) Encroachments upon, infringement of, or injuries
to mining tenements;

(5) Specific performance of contracts relating to min-
ing tenements or mining;

-~ {6) Transfers and other dispositions of or charges upon

mining tenements;
(7) Trusts relating to mining tenements or mining;
(8) Partnerships relating to mining tenements or min-
ing. the formation and dissolution thereof, the tak-
ing of accounts connected therewith, and the
determmatlon of all que%tlons arlsmg between the
partners; :
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(9) As to contribution hetween joint lessees or holders
or persons holding shares in any mining tenement
towards the rent of or expenses of prospecting or
mining the land;

(10) Emcroachment upon or injury to land by reason of
mining whether held under the provisions of this
Act or otherwise howsocever;

(11.) Encroachments upon, injuries to, and the dctel-
mination of all questions concerning roads, tram-
ways, railroads, or.fences constructed, held, or
occupied under any Act relating to mining:

(12.) And generally concerning all confracts, torts, ques-
tions, or disputes of any kind relating to mining .
tenements or mining, or to anv matter in respect
whereof jurisdiction is elsewhere by this Act con-
ferred upon the court or the warden, whether the
parties thereto are or are not, enffafred in mining
operations.

254. Whenever by this Act or the regulations a penalty
is imposed for any breach thereof (not being a penalty in lien
of the forfeiture of a mining tenement), the proceedings
for the recovery of such penalty may be taken in a smnmary
way in the warden’s court, and according to the provisions
of the Justices Aect, 1902, which provisions shall apply in like
manner as if the warden were sitting as » resident magistrate
under that Act, or before any two justices in petty sessions.

255. Every warden’s conrt shall have jurisdiction through-
out the whole of Western Australia:

Provided that when the hearing of any action,. suit, or
other proceeding involves the ‘trial of a right to any land or
mining tenement or share therein, or any money due in
respect-thercof, or contributions or calls made or apportioned
by and between any persons for the purpose of carrying on
the business of mining, or in any way connected therewith,
the same shall take place in the warden’s court next herein-
after appointed, that is to say,— -

(a) when such land or mining tenement is sitnated within
the limits of a goldfield or mineral field, or dis-
trict, assigned to any warden’s court, then in the
warden’s court to which such goldfield or mineral

field or distriet is so assigned; and
TR
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(b) in all other cases in the warden’s court held by the
Under Secretary for Mines under the provisions
of section two hundred and ninety-iwo:

And provided further that, if the warden is satisfied that
any aetion, suit, or other proceeding pending in his court
has been erroneously brought before such court, or could
more eonveniently be dealt with in another court, he may order
the mining registrar to transmit a copy of the record of the
proceedings to the mining registrar of such other court, and
to give notice thereof to the parties; and upon the receipt of
any such transmitted record, the mining registrar receiving
the same shall appoint a day for the hearing or further hear-
ing or other consideration of the action, suit, or proceeding,
and shall give notice thereof to the parties, and such aection,
suit, or proceeding shall be heard or considered accordingly.

*

Procedure.

266, The procedure of the warden’s court shall be in
accordance with this Act and the regulations:

But the warden, or in his absence the mining registrar
may, in his discretion, at the request in writing of the parties
concerned, hear and determine any qguestion in dispute within
his jurisdiction sunmarily and without requiring any formal
proceeding to be commenced, and the decision of the warden
or mining registrar mav be entered upon and enforced as an
order of the court, and shall be final and conclusive,

257. With respect to all proceedings in the warden’s court,
the following provisions shall apply :—

(1.) The hearing shall be in open court, at the time and
place appointed in that behalf:

Provided that if for any reason the court cannot
he held at the time and place appointed, the mining
registray may adjourn it to some other time or
place as the warden or, in the absence of the war-
den, as the mmnw ]eomtl ar appeints in that be-

; half.

{(2) The hecn?in‘g may be adjourned hy the court from
time to time, or from place to place, in such man-
ner and on such terms as.to costs or otherwise as
the court thinks fit.

(3) The warden may administer oaths.

(4) Tivery witness shall he oxamined on oath,
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{5.) If any person, being duly summoned to attend as
witness, fails to duly attend at the time and place
named in the summons, or, attending, refuses to be
sworn or Lo answer any lawful question put to him,
the court may forthwith inflict on him a penalty not
exceeding ten pounds unless reasonable cause for
such failare or refusal is made to appear to the
court. '

(G} The court, npon snch terms as to costs or otherwise
as it thinks fit, may by order grani time to any
party foxr any purpose, add or strike ont parties,
and generally do whatever it deems expedient for
the purpose of effectively disposing of the matter
before it, according to the substantial merits of the
case.

(7) The costs shall be in the discretion of the warden,
and he shall fix them, or may direct them to he
taxed.

258. Any person under the age of twenty-one years may
sue and be sued in the warden’s court in the same manner in
all respects as if he were of full age.

Powers of the Court.

259. - At any stage of any proceeding, the court, of its own
motion, or on the application of any of the parties, and on
such terms as to costs or otherwise as it thinks fit, may exer-
cise any of the following powers:—

(1} It may order any person having the possession, cus-
tody, or control of gold, mineral, or any other chat-
tels whatsoever to deposit the same. with such per-
son, within such time and in such piace as are
named in the order, there to abide the further order
of the court,

(2) 1t 1113_\ -' cause all such gold, mineral, or chattels to be
> valued.

(3} It may cause all or any such gold, mineral, or chattels
to be delivered up to be ratably apportioned
amongst the persons found by the court to be en-
titled thereto.
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It may order such gold, mineral, or chattels, or a
sufficient part thereof according to the value ascer-
tained as aforesaid, belonging to any party against
whom an order has been made by the court for
the payment of money to any other party, to be de-
livered to such other party in or towards satisfac-
tion of such order. '

It may order money deposited with the mining regis-
trar to be held to abhide the future order of the
court or warden,

If the default is made by duly complying with any
such order for the deposit, valuation, or delivery
of gold, mineral, or other chatiels, the court may
cause them to be seized and held by the bailiff or
other officer until the further order of the court.

1t may order any mining operations to be suspended
until the further order of the court, or to be carried
on hy or under the direction and control of a person
appointed by the court.

If any order under subsection six hereof is made on
the application of any party to the proceedings,
such party may bhe subsequently ordered fo pay
such reasonable.compensation (if any) as the court
directs to any other party who suffers damage by
the operation of the order.

It may order a survey, plan, or measurement of any
land or mining tenement, or any part thereof, to be
made by any duly authorised mining surveyor.

It may inspeet any land, mine, or mining tenement,
or order the same to be inspected, and may take
judicial notice of anything observed in the course
of such inspection.

‘When making any order under this section, the court

may require such one or more of the parties as it
names in that behalf to deposit with the mining
registrar such sum as the court thinks reasonable
in respect of the expenses of and incident to the
carrying out of such ovder.

Such.expen:ses shall be fixed by the coﬁrt, and shall
nltimately be payable by such parties and in such
manner as the court directs.

79
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260, (1.) The court may, at any slage of proceedings be-
fore it, of its own motion, or on the application of any party
{o the proceedings, and on such terms as to costs, expenses, ov
otherwise as to the cowrt may seem fit, hy order anthorise any
person to enter on any Jand, mine, or mining tenement to as-
cerfain whether any encroachment exists, or there is any -
flax of water therefrom, or any accumulation of water thereon,
ar for any olther purpose,

(2.) BEvery person so anihorised mayv thereupon enter
upon the land, mine, or mining {enement ‘described in the
order, deseend any mine or shafi, and make such examination,

and, if a licensed mining snrveyor, such survey, sections, and

When such powers
may be exercised.

Genera! powers
aof Court.

plans as he may deem necessary, and avail himself of the en-
gines, machinery, and applinnees used in the ordinary opera-
tions of the mine.

(3.) If any such person shall, except as a witness in a
court of justice, withonl the consent, in writing, of the owner
or oceupier of the land, mine, or mining tenement to be en-
tered upon, divulge to any person whomsoever any informa-
tion obtainced upon or by such eniry, otherwise than for the
purposes thereof, he shall be liable to the penalties for an in-
fringement of this Aet.

261. I'he powers by the last preceding section conferred
apon the court may, subject to the regulations, be exercised
on the application of any person prior to the actual com-
mencement of an action or other proceeding if the court is
satisfied that the applicant is or bona fide claims to be entitled
to any land, mine, or mining tenement, and believes that the
same is or may be encroached upon, or that there is any influx
of water therefrom, or any accumulation of water thereon.

262. In all matters within ils jurisdiction the court shall
have power to enforce contracts, award damages, appoint
receivers, grant prohibitions, injunctions, attachment orders,
and charging orders; to add, join, substitute, or strike out
parties; to impose penalties; to cause gold, metals, minerals,
and other chattels to be restored to any person or place
whence they have heen improperly or unlawfully taken or
removed, or to he deposited for safe custody with any person
or in any place, or to be summarily seized; to summon wit-
nesses, award costs, and generally make such orders and give
such_judgments as it decms proper.
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263. If by veason of the pressing emergency of any par-
ticular case if shall seem proper to the warden so to do, he
may, on the application of any party to any action or other
proceeding, without notice to any other party, grant an
interim injunction to be in force for a period not exceeding
seven days, or until the same shall he soonér discharged.

264. Upon the granting of any injuction velating to any
lease the warden shall at once notify by telegraph or, if there
18 no telegraph, by letter to the Under Secretary for Mines
the fact of such injunction being granted and the partlcuhrs
thereof, and on receipt of Such notlce an entry of such in-
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junection shall be made in the register of gold-mining or -

mineral leases, s the case may be, against the lease affected
thereby.

265. If any action or proceeding in a warden’s court shall
be for the possession or recovery of any land or mining tene-
ment, or.any gold, mineval, or earth, or any share or inferest
therein, the court shall determine the right to the same, and
may fix the boundaries of any land if necessary so to do for
the purpose of terminating the dispute, and shall determine
whether any and what sum, in the nature of mesne profits,
may be paid to the complainant:

And the warden may order possession of such land,
mining tenement, gold, mineral, or earth to be delivered to
the complainant, and any such sum to he paid to him, and
may cause the complainant to be pat in possession of any land
or mining tenement and any defendant or his servantg to be
ejected therefroin.

266. Subject to the express provisions of this Aect in that
behalf, every judgment, decision, or order of the court in
civil proceedings may be earried out and enforced in like
manner in all respects as if it had been given or mwade in civil
proceedings in a local court; and every convietion or order
of the court in criminal proceedings, or proceedings imposing
a penalty, shall be carried out and enforced in like manner
in all respects as if it had heen obtained or made in summary
proceedings hefore justices of the peace.

267. Tvery warrant, order, or other process of fhe court
may be served or executed and put in foree by any bailiff of
any warden’s court or local court without it being necessary
for him to be specifically named therein, or by anv other

Otder for
possession,

How ju ments
and convictlons
to be enforced.

By whom warrante
may be served.
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person to whom it is, whether before or after issue, specially
directed by any warden, mining registrar, or clerk of any such
court. :

268. No action or proceeding shall be dismissed or vitiated
hecause of any informality; nor shall any objection be taken
or allowed on the ground of any alleged defect or misnomer
or inaccurate description, or of anv variance hetween the
relief claimed and the relief which the claimant appears to
he entitled to, or between the complaint and the evidence
addueed in support thercof; but in every instance the pro-
ceedings shall be amended by the court so that the actual
subject matter in dispute may plainly appear and be re-
adjudicated upon according to the subsiantial rights of the
parties:

Provided that, whenever it appears that any of the
parties is deceived or misled, or that any injustice wounld be
done by proceeding at once with the hearing, the court may
adjourn the proceedings upon such terms as to costs or other-
wise as it thinks fit. .

269. With respect to every judgment, conviction, or order
of the court, the following provisions shall apply :—
(1) A minute thereof shall he entered in a register kept
for the purpose, and no other record thereof shall
be necessary.

(2) If any of the parties so requests, or if the warden
thinks fit, or if notice of appeal is given, it may
at any time thereafter be formally drawn up under
the hand of the warden or mining registrar.

(3) It shall not be void, quashed, or vacated for want
of form.

270. For the purpose of enabling the court the more
effectually to exercise the jurisdiction and powers conferred
upon it by this Act, and to enforce obedience to its judgments
and orders and fo punish disobedience thereof, it is hereby
declared that, in so far as no'sufficient provision in that be-
half is elsewhere contained in this Act, the court and the
warden thereof shall be deemed to have and may exercise
all the powers of the Supreme Court, or a judge thereof.

271. Tor the purpuse of enforcing compliance with any
judgment or order of the court directing not the payment of
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money but the doing or refraining from the doimg of any act,
* the f0110\\ ing provisions shall apply -—

(1) bt any person makes any default in complying with
any such judgment or order, or in any way im-
pedes or prevents the comphance therewith, he
commits an offence, and js liable to a penalty not
exceeding twenty pounds, and to be imprisoned
in default of payment, or to be imprisoned without
the infliction of any such penalty, and the court

may issue a warrant of commitment accordingly.

(2) - The person named in such warrant shall be taken to
some convenient prison named therein, and de-

livered to the keeper of such prison, who shall there

detain him until he pays such penalty (if any). and
gives security to the safisfaction of the court that
he will refrain from repeating such offence, or
until he is released by order of the court:

Provided that no person shall be imprisoned
under this section for any term exceeding six
months.

272. Whenever, in the course of any proceedings hefore
the court, any person insults the warden or any officer of the
court, or interrupts the proceedings, or in any other manner
is gullty of contempt in the face of the court, the fo]]owmg
provigions shall apply:—

{1} Such person may, by written or verbal dn ection of
the court, be taken into custody by the bailiff or
any police officer or constable, with the assistance,
if mecessary, of other persons, and be detained
until the rising of the court.

(2) Instead of discharging such person at the rising of
the court, the warden may infiict any penalty not
exceeding five pounds, and in default of payment
commit him to prison for any term not exceeding
seven days, or may commit him to prison for any
such term without inflicting any such penalty.

273. 1If any claim shall be made to or in respect of any
goods or chattels taken in exeention under process from a
warden’s court, or in respect of the proceeds or value thereof
by any person, not being the party against whom such process
shall have issued, the warden may, upon application of the
officer charged with the execution of such process, as well

Punishment of
Persons guilty
‘of eontempt.

Interpleader,
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hefore as after any action brought against such officer, issue
a summons calling before the warden as well the party issu-
mg such process as the party making such claim:

Thereapon any action which shall have been brought in
any court in respect of such claim shall he stayed, and the
court in which sueh action shall have been brought, on proof
of the issue of such smmmons and that the goods and chattels
were so taken in execution, may order the party bringing
such action to pay the costs of all proceedings taken therein
after the service upon him of such sumnons, and the warden
shall adjudicate upon such claim and make such order bhe-
tween the parties in respeet thereof. and of the costs of the
proeeedings, as to him shall seem fit.

274. Any affidavit io be used in any warden’s court or
before a warden may be sworn before any judge of the
Supreme Court or any commmissioner for taking aflidavits, or
hefore any warden, mining registrar, or justice of the peace.

275.  Any person may, on payment of the presecribed fee.
obtain a copy of any judgment, decision, or order of a warden.

276. A document purporting to he a copy of a judgment,
order, or decision of a warden, or of an¥ document filed by,
or of any enfry in a register ]\cpf by a mining registrar, and
certified by the mining registrar as a true copy thereof, shall
be admitted in all courts as sufficient evidence of such judg-
ment, order, decision, document, or entry, and the signature
of every warden and mining reoqstrar to anv document shall
he 111dlcmllv noticed.

Special cases reserved.

277. At any stage of any civil proceedings bhefore it the
warden’s court may reserve any question of law for the opin-
ion of the Supreme Courf, and with respect to every question
so reserved the following provisions shall apply :—

(1) The warden shall prepare o special case, setting
forth the question so reserved, and shall transmit
such case to the Master of the Supreme Court.

* (2) The master shall set a special case down for argu-
ment before a judge of the Supreme Court, and
the judge’s opinion on the special case shall, when
given, he drawn up and transmitted hy the master
to the warden,
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"(3) The costs of the proceedings shall he in the dlscre-
tion of the judge,

{4} Upon 1ece1pt of sach opinion the war rden’s court shall
' act in accordance therewith, and in the meantime
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no judgment or order of the court shall affect the -

. question so reserved.

{b) When reserving any such question, or at any time
before acting on the judge’s opinion thereon, the
warden, on the applieation of any party to the [ .o-
ceedings, and on such terms as he thinks fit, may
make such order for an injunction .or a receiver,
or for payment of money into court or for giving
security for damages and costs, or otherwise, and
on such terms as he may think fit.

' Appeals.

278. Except as provided by section two lhundred and

eighty-seven, an appeal at the ingtance of any party aggrieved

shall lie to the Supreme Court from any final judgment or
order of the warden’s court.

279. Every such appeal may, as the appellant thinks fit, be
on matter of fact alone, or of law alone, or of both fact and
law:

Provided that there shall be no appeal on matter of fact
from any summary conviction imposing a penalty, except as
provided by the Justices Act, 1902.

9280. ‘With respect 1o every appeal, the following provi-

sions shall apply :— ,
{]) Within ten davs after the deecision to be appea]ed
from has Dbeen given, the appellant shall file in the

warden’s court and serve on the other party notice.

of intention to appeal, and shali lodge with the
warden, as deposit by way of security for the costs
of appeal, the sum of twenty pounds.

(2) Such notice of appeal shall specify whether the ap-
peal is on matter of fact alone, o1 of law alone, or
of both fact and law, and shall also state briefly the
matters of law (if any) forming the grounds of
appeal.

Appesl to
Supreme Court,

Appeal on fact
or iaw,

Notioe and grounds
of appeal.
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'Sotting down 281. - If the appeal is on matter of fact alone, or both faét
arpeal and law, the appellant shall, within fourteen days after notice
of appea] was filed, set down the appeal for hearing by filing
with the Master of the Supreme Court a copy of the notice of
appeal, the notes of evidence and exhibits in the original pro-
ceedings, and the judgment or order appealed from, certified
as correct under the hand of the warden or mining registrar.

appent on question 282. 1f the appeal is on matter of law alone, the follow-
of lew. ing provisions shall apply :— .

(1) 'The appeal chall be in the form of a special case to be
agreed on by the parties, or if within seven days
after notice of appeal they cannot agree, then to be
settled by the warden at the request of either of
them. -

(2) The speeial case, when agreed on or settled as afore-
said, shall be fransmitted to the master by the ap-
pellant, who shall also, within thirty days after the
notice of appeal was filed as aforesaid, set the
special case down for re-hearing, and give notice
“thereof to the other party.

appeal may be by 283, If the appeal is on matter of fact alone, or of both

way of rehearing, p. 4o g law, and the Supreme Court so orders, or the parties
agree, the appeal shall be by way of re-hearing; but otherwise
the appeal shall be heard and determined upon the evidence
and proceedings before the warden,

When appeal 284. The appeal shall in evefy case be deemed to be aban-
Shandones. ™ doned if the appellant— :

(1) fails to duly file or serve such notice of appeal, or to
duly lodge such ‘deposit, within the time herein-
before limited in that behalf; or

(2) fails to duly set down the appeal or special case for
hearing within the time hereinbefore respectively
limited in-that behalf, or such extended time as the
Supreme Court or'a judge thinks fit to grant, on
application made by the appellant before the explr—
ation of the time limited as aforesaid.

Proceedings 285. Whenever an appeal is abandoned, the same pr oceed—
abandoned. .ings may be had and taken in respect of the judgment or order

appealed against as if no notice of appeal had been given.
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| 286 With respect to the proceedings on the appeal, the
followmg provisions shall apply :—

(1) The Supreme Court, after hearing the appeal, shall
make such order reversing or varying the decision
appealed agamst or dismisging the appeal as it
thinks fit. ’

(2) Such order may also contain such directions with
respect to the costs of the appeal and of the orig-
inal proceedings as the court thinks fit,

(8) Every appeal to the Supreme Court shall be heard
by a single judge, and the decizion of the court
shall be final and conclusive, except where the ap-
peal is on the question of law, in which case there
shall be a further right of appeal to the Full Court,
whose decision shall be conclusive and final. *

287 There shall be no dppml—ﬂ

(1) in any case where, at or before the hearing, the par-
ties, by a memmandum in writing lodﬂed in the
wa_{-deu’s office, agree that the decision of the court
shall be final ;

(2) from any judgment or order of the warden’s court
where the value of the subject matter or interest
in dispute shall not exceed two hundred pounds, ex-
cept by leave of the Supreme Court or a judge

(3) from any decision, order, or recommendation of, the

warden upon any apphcatlon for a mining tene-

* ment, the forfeiture thereof, or exemptlon from
labour or other conditions,

Part XI.—Geverar Provisions,

288. Nothing in this Aet contained, except so far as is
herein expressly enacted, shall be deemed to abridge or con-
trol the prerogative rights and powers of His Majesty in re-
spect of gold or silver mines.

289. No Crown land situated within a goldfield or mineral
field shall be leased, granted, or disposed of under the pro- ¥
visions of the Land Act, 1898, or any amendment thereof,
without the approval of the Minister for the time being
charged with the administration of this Act.
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230. The Minister mav, with the approval of the Governor
and subject to the vegulations, grant a reward area by way
of lease or otherwise to the discoverer of gold or minerals.

291. (1.) Every application for a mining tencment shall
he made at the office of the warden of the goldfield or mineral
field or district in which the land applied for is sitvated.

(2.) Where a doubt exists as to the exact position of any -
land the snbject of an application for a mining tenement, the
applicant, having in all other respects complied with the regu-
lations, may make his application at the warden’s office near-
esl to such land.

(3.} If after survey it is ascertained that any land, the
subject of an application, is situated partly within the hound-
aries of any two or more goldfields or mineral fields or dis-
tricts, the Minister shall determine to which goldfield, mineral
field, or district the land shall he assigned.

292. (1.) For all the purposes of and incidental to appli-
cations for and dealings with Crown land not situated within
the houndaries of any goldfield or mineral field, the Under
Secretary for Mines shall have jurisdiction as warden, and the
office of the Under Secretary for Mines in Perth shall he
deemed to be a warden’s court and mining registrar’s office.

(2.) The Under Seeretary for Mines may temporarily
delegate his powers under this section to any resident magis-
trate or other officer in outlying districts.

.
293. In every application for a mining lease or for regis-
tration of a elaim the applicant shall state—

(a) the number of shares or wnits into which the lease or
claim is to be divided, and, where an application is
made by two o1 more persons, the number of shares
or units to he held by each person; and

{b) the name by which the lease or claim is to he known,
such name being subject to the approval of the war-
den.

No alteration in the number of shares or units, the divi-
sion, or name of any lease shall he made withont the consent
of the Under Secretary for Mines, or in the ecase of a claim
without the consent of the warden, and no transfer or other

~ dealing affecting less than one share or nnit shall be regis-

iered:
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Provided that no authorised holding er miner’s home-
stead lease shall be divisible into shares o1 units.

294. Every mining fencment, and every share and interest
therein, shall be deemed and taken in law to be a chattel in-
- terest, and, subject to this Act and the reguiations, the holder
may t1 ansfer and encumber the same:

But no person shall acquire any interest under any
transfer of a mining tenement held nnder a miner’s right.
unless such person is the holder of a miner’s right.

295. Iivery mining tenement, and every share and interest
therein, shall, on the death or bankruptey of the holder there-
-of, devolve on his personal representative or trustee in bank-
ruptey or liquidator, and shall be liable.to seizure and sale
ander any execution issued from the Supreme Court or any
warden’s court, local court, or other court,

The sheriff or other oﬂicer appointed to sell the same
_shall have full power to give an effectual transfer thereof.

296. The Governor may, by notice in the Government Gaz-
ette, declare any reserve to be open for mining, and thereupon,
and until such notice is revoked such reserve shall be deemed
Crown land within the meaning of this Aet.

297, The Minister and, pending a recommendation to the
Minister, a warden, may temporarily reserve any Crown land
from occupation, and the Minister may at-any time cancel
such reservation: Provided that if such reservation is not
confirmed by the Governor within twelve months the land
shall cease to be reserved.

The Minister may, with the approval of the Governor,

authorise any person to temporarily occupy any such reserve
on such terms as he mav think fit.

298. It shall not be lawful for the owner, lessee, or occu-
pier of any mining tenement lyving under any railway reserve
or under land resumed for railway or tramway purposes, to
mine under such reserve or resnmed land without giving at

least fourteen days’ previous notice, in writing, to the
Minister. ‘
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. A condition for the observance of this section by the
lessee of every existing and future mining lease shall be
deemed to be contained therein. The Governor may, if he
thinks fit, at the request and cost of any such owner, lessee,
or occupier, cause or require the deviation of any railway
or tramway so far as may be necessary for the working of
any lode or reef.

299, Subjeet to the approval and comsent in writing of
“the Minister, any person may enter upon any mining tene-
ment and break up the soil thereof, and

(1) erect poles and posts thereon, and carry over-head,
across, or along the same electric lines, and from
time to time repair, alter, or remove such poles,
posts, and lines; and

(2) make or construct any tramways thereon, and from
time to time repair, alter, or remove the same.

300. (1.) The exercise of the powers conferred by the
last preceding section shall be subject to such conditions and
stipulations as the Minister may impose, and such regulations
as may from time to time be preseribed, and particularly
with regard to the following matters:—

(a) Securmg the safety of the public from personal in-
jury or from fire or otherwise;

(b} Authorising and regulating inspection and inquiry
from~timé to time by the Minister,

(2.) The contravention, non-performance, or non-observ-
ance of any conditions or stipulations imposed by the Minis-
ter as aforesaid shall be deemed an offence against this Act,
and be punishable by fine, not exceeding fifty pounds, or fen
pounds for every day during which such contravention, non-
performance, or non-observance shall continue, and npon any
conviction, the consent of the Minister may be cancelled.

301. The warden may permit any person to make or con-
struct any road, race, or drain, or to lay water pipes under,
over, across, or through any mining tenement,

But before any such permission is granted, fourteen -
days’ notice shall be given by the person applying for per-
mission to any person lawfully in possession of such mining

tenement and by advertisement in a newspaper circulating

in the distriet.



The Manamg Act, 1904.

~ If any question of compensation shall arise, the amount
(if any) shall be determined by the warden, whose decision
shall be final, and who shall have power to examine com-
petent persons as to the amount of actual damage, injury, or
loss which may be incurred by the works made or construeted
nhder the permission granted. '

' Any permission granted under this section may be with-
drawn by the warden on proof to his satisfaction that the
privilege conferred is no longer exercised by the grantee.

-

302. With respect to mining partnerships, the following
provisions shall apply:— ‘

(1) Whenever two or more persons acquire any mining
tenement, or engage in lawfully working or using
it, or ;10mtly employ others to do so for them, a
. mining partnership, shall be deemed to exist be-
tween sueh persons in respeect of such mining tene-
ment.

- A mortgagee in possessioﬁ shall be deemed to
be a partner.

' (2) Every mining tenement owned by partners in min-
ing, or worked or used by or for them, whether

purchased with partnership funds or not, shall be,

deemed to be partnership property.

(3) A member of a mining partiership shall share in the
profits and losses thereof in the proportion which

his share or.interest in the partnership mining'

tenement bears fo the Whole of the shares or in-
terests therein.

(4) Each member of a mining partnership shall be
deemed to have, as against every other member, a
lien on the partnerShip property for all partner-
ship debts paid by him, and for money advanced
by him for its use; and such lien may, in the pre-
seribed manner, be registered, enforced, and dis-
charged: ’

Provided that such registered lien shall be sub-
ject to review by the warden on the application
of any person aggrieved, and for that purpose the

warden may, by order, co:nﬁrm or cancel the regis-
tration or amend the lien m such respect as he
deems equitable. ,
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(6) A partner’s interest in the mining partnership may

he sold or assigned without dissolving the partner-
ship, and without the consent of the other members,
and from the date of such sale or assignment the
purchaser or assignee shall be deemed to be a
member of the partnership:

Provided that he shall he deemed to take such
interest subject to all such liens existing in favour
of the partners as are registered, but not further.

(6) If any partner gives potice to the other partners of

his intention to determine fhe partnership, such
notice shall not deternine the partnership as be-

- tween the other partners, if, within thirty days

thereafter, they, by notice to the retiring partner,
elect to purchase his interest in the partnership
at a valuation to be assessed by the warden.

(7) The decision of the members owning a majority, of

two-thirds at least, of the shares or interest in a
mining partnership shall bind all the members of
the partnership in the conduet of their business.

(8) It shall be a ground for dissolution of a mining part-

pership if any member—

(2} where it is his duty to pay or satisfy any
assessment of the partnership liabilities,
neglects or refuses so to do for thirty days
after being served with notice so to do from
any other member; or

(1) neglects, when notified in writing by any

‘ other partner so to do, to perform any
labour or discharge any liability which it is
his duty to perform or discharge, or to re-

: plesent his share or interest in any partner-
s-lnp mining tenement.’

(9) In any case where any member of a mining partner-

ship, whose duty it is to occupy or represent his
interest or share in any partnership mining tene-
ment, fails or neglects so to do for thirty days
at any one time, the other members may institute
proceedings .in the warden’s court to be put in .
possession of such share or interest as though such
member had never heen a partner, and the court
may decree accordingly, or make such other order
as it deems' equitable.



The Miving Act, 1904 ‘ . 93

(10) If at any time any intevest or share in any partner- Toges manTmay
ship mining tenement is unrepresented for forty- mmsented]’
eight hours, and such non-representation prevents
the proper and profitable working or use thereof,

the following provisions shall apply:—

(a) Any member of such partnership, or any per-
son in charge of such mining tenement, may
employ any person or persons, at eurrent
rate of wages, to represent and work such
share or interest.

(b) Every person so employed shall have a lien
for his wages upon such share or interest.

(¢) Any such member or person in charge as
aforesaid may, out of any profits acerning
to such share or interest, pay such wages.

(d) In case there are no snch profits, or the
profits are-insufficient to pay such wages,
such member or person in charge may him-
self pay the same, and, to the extent of the
moneys so paid, shall have a len on such
share or interest.

(e} where practicable the member or person in
charge who employs any person as aforesaid
shall, within seven days thereafter, give
notice in writing thereof to the absent mem-
ber or hig agent;

(f) any sucli lien for wages may be registered, en-
forced, and discharged under and subject to
the provisions hereinbefore provided in the
case of members of a mining partnership.

{11) Whenever in any suit for the dissolution of a mining Partnership swite.
. partnership the warden?’s court might order a sale
of the partnership property but does not deem it
expedient so to do, the following provisions shall
apply, with the view of avoiding the necessity of
such sale:— '

(1) The conrt may cause the accounts of the part-
nership to-be taken, and the share and in-
terest of each partner fo be valued; and may
authorise any one partner to buy out any
other at the price ascertained by such valu-
ation. ;
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(2) If the buying and selling partners cannot be
defermined by agreement hetween them-
selves, the court may, as between such of
the partners as are willing to buy, determine
hy lot who shall buy, and from whom.

(3) The court may direct all proper persons to
excente such instruments and do such things
as it deems mnecessary for the purpose of
fully effectuating every such sale and pur-

chase:
Exomption of - Provided that this section shall not apply to any incor-
™ Te: i . . .
companiss. porated company or association registered nnder any statute.
Lien for wages, 303. 'T'he amount for the time being due to all managers,

clerks, miners, artisans, and labourers employed in or about
any mining tenement, by or on behalf of the owner thereof, in
respect to their wages or other earnings in relation thereto,
not exceeding four weeks’ wages or earnings to each such per-
son, shall be a first charge upon the mining tenement in prior-
ity to any mortgage charge or other encumbrance:

And in the winding-up of a company, the amount due at
the date of the winding-up order to such persons in respect of
such wages or earnings, not exceeding four weeks’ wages or
earnings to each such person, shall be paid in priority to all
other debts, secured or unsecured, of the company:

But until the expiration of one year from the commence-
ment of this Act, such lien shall not prevail against any mort-
gage charge or other encumbrance entered into or incurred
and registered before the commencement of this Act.

Such first charge shall include all costs awarded against
any person or company in any proceedings hefore a court to
‘recover such wages or earnings, and any costs, charges, or ex-
penses properly incurred in enforcing such order.

The debts so charged upon a mining tenement and the
debts so payable in priority to all other debts of a company
shall rank equally amongst themselves, and if necessary shall
abate in equal proportions befween themselves.

Cavoats may 304. Any person claiming any interest in a lease or other
tie lodged. * registered mining tenement may, on payment of the prescribed
fee, lodge a caveat, in the prescribed form, forbidding the
registration of any transfer or other instrument affecting such
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interest, but subject to the regulations and the following con-
ditions :— '

(1) 1f the caveat relates to a claurn or authoused hold-
ing, it shall be lodged at the office of the warden of

~ the goldfield or mineral field in which such claim or
authorised holding is situated ; and if the caveat re-
lates to a lease or application for a lease, it may
be lodged at the office of the warden of the goldfield
or mineral field in which the land leased or applied-
for is situated, or with the mining registrar at the

. " Department of Mines in Perth.

(2) Every caveat shall state the nameé and address of the
person hy whom or on whose behalf the same is
lodged, and shall be signed by the caveator or his

_ agent.

(3) No caveat shall be received by the warden unless an
address, within the goldfield or mineral field in
whizh the mining tenement is situated is appointed
at which notices and pxoeeedmws relating thereto

may be served; and no caveat shall he recewed at
the Department of Mines unless an address within
the city of Perth is appointed at which notices and
proceedings relating thereto may be served.

{4) Hvery notice relating to a caveat, and any proceed-
ings in respect thereof, if left at or sent by post to
the address appointed as aforesaid, shall be
deemed to be duly served.

(8) Upon the receipt of a caveat the warden or mining
_registrar shall send a notification to the lessee, ap-
plicant, shareholder, or miner against whose min-
ing tenement or interest therein such caveai.has
been lodged, by registered letter sent by post to the
last known address of such lessee, applicant, or
sharcholder.

(6) The lessee, applicant, shareholder, or miner may sum-
mon the caveator to attend bef01e a judge of the
Supreme Court in Chamhbers or the warden of the
goldfield or mineral field in which the mining tene-
ment is situated, to show cause why such caveat
should not be removed, and the judge or warden
may, upon proof that the caveator has been sum-
moned, and after hearing the evidence in support
of the apphcatmn make such order as to the judge
or warden may seem ﬁt
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(7) Every caveat shall he deemed o have lapsed upon the
expiration of fourteen days after notice given to
the caveator that application has been made for the
registration of a transfer of or other dealing with
the mining tenement, the subject of such eaveat.
The said notice shall be deemed to he duly given
if sent by post to the eaveator in a letter addressed
to the caveator al the acddress stated in the caveaf,
and the notlice shall be presumed to have been re-
ceived by the caveator at the time when, by the
ordinary conrse of post, the letter would have been
delivered.

(8) A caveat shall not be renewed by or on behalf of the
same person in respect of the same estate or in-
ferest, exeept by the leave of a jndge or warden.

(9) 1f, hefore the expiration of a caveat, the caveator
or his agent appears hefore a jndge in chambers
or the warden of the goldfield or mineral field in
which the mining tenement is situated and gives
such undertaking or security, or lodges such sum in
court as the judge or warden may consider suffi-
cient to indenmify every person against any dai-
age that may be sustained by rcason of any dis-
position of the property being delayed, the judge
or warden may direct the registrar to delay re-
gistering any dealing with the mining tenement for
a forther period {o be specified i such order, or
may make such other order as mayv he just,

305. When a contracl for the sale of a lease or other min-
ing tenement or of the interesi of an applicant for any land
applied for as a lease shall have heen made, the parties to the
contract may, on pavmeni of the preseribed fee, register a
caveat in the preseribed form, together with a copy of the
agreement embodying the contract for sale, and such caveat
shall remain in force for the full term specified in such agree-
ment so long as such agreement shall continue in operation,
unless sooner removed with the consent of all parties thereto.

306. So long as any caveat shall remain in foree, no change
m the proprietorship of the estate or interest in respect to
which such ecaveat mayv be lodged shall be registered, and no
transfer or other mstrument purporting to transfer or other-
wise deal with or effect the same shall he lodged.
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307. No contract relating to any mining lease or applica-
tion therefor, or any share or interest therein respectively,
shall.be enforceable by any action or other legal proceeding
unless some note or memorandum in writing of the contract is
made and signed by the party to be charged, or his agent auth-
arised in writing in that bahalf.

308. The demand or acceptance of rent in respect of any
mining tenement on behalf of His Majesty shall not be deemed
a.waiver of the right of His Majesty or the Minister to en-
force the observance of any covenant, condition, or regulation
under which such mining tenement is held, or the forfeiture of
such mining tenement for breach of any such covenant, condi-
tion, or regulation committed hefore the receipt of such rent.

309. Any banker, gold-dealer, or other person whomsoever,
exporting any gold, gold ore, gold dust, or gold bullion, if
such gold, gold ore, or gold dust, or gold contained in such
bullion shall have been found in or procured from the soil of
the State, shall declare the weight and value of the same at
the time of export at the Customs or hefore the Under Secre-
tary for Mines in Perth, or the resident magistrate at the
port of gxport.

Any person failing to comply with this section shall be
liable, on summary conviction, to a penalty not exceeding one
hundred pounds, and to for feltuw of the undeclared gold, gold
ore, gold dust, or gold bullion, ov the value thereof:

Provided that no person shall be required to make a
declaration under this section in respect of any coin of the
realm or article manufactured of gold, or in respect of any
alluvial or specimen gold of a less value than ten pounds.

310. Any person, not heing the holder of a miner’s right,
found to be—

(a) engaged in mining on any Crown land; or
(b) in the unauthorised occupation of Crown land within
a goldfield or mineral field,

shall be liable for. every such offence to a penalty not exceed-
ing twenty pounds, and may be forcibly ejected by a police

officer or constable, or by anv person authorised by the
warden-:

Provided that nothing in this section shall apply to any
person working in or upon any mine for wages only.
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Aeintlc or African 311. Any Asiatic or African alien found mining on any

whon prWel Crown land may, by order of the warden, be removed from
any goldfield or mineral field, and whether such person has or
has not been convicted of an offence against the last preced-
ing section; and no Asiatic or African alien shall be employed
as a miner or in any capacity whatever in or about any mine,
claim, or authorised holding.

Aboriginal Inbour, 312. The labour of any aboriginal native of Australia shall
not be accounted bona fide work in fulfilment of the labour
conditions upon any mining tenement, except with the per-

missjion in writing of the warden. '

Uroeding and 313. Any person found mining upon or removing gold or
nalv 0| . . s

o emoving -+ mineral ores from the mining tenement of any other person

ntlneraly without

authority from without the permission of such other person, may be forcibly
uthning tenements, . A . n
ejected by a police officer or constable, or by any person
anthorised by the warden, and on summary conviction there-
' of shall be liable to a penalty not exceeding fifty pounds.

temoving miwera, 314, Any person who takes or removes gold, minerals,

arceny. " or mineral ore from the mining tenement of any other person,
shall be deemed to have stolen the same, unless he praves that
he had the permission of such other person to do so; and
any person receiving the same with knowledge of such facts
shall be deemed to have received the same knowing them to -
have been stolen. '

safting mines. 315. Any person who shall place or deposit, or be acces-
sory to the placing or depositing of any metal, ore, or mineral
in any spot or place for the purpose of misleading any person
as to the payable nature of such spot or place, or who shall
mingle or cause to be mingled with any sample of gold, silver,
or other metal-hearing ore, any valuable-metal or substance
whatsoever that will increase the value or in any way change
the nature of the said ore, with an intention to deceive, cheat,
or defraud any person, shall be guilty of a misdemeanour, and
liable, on conviction, to imprisonment with or without hard

" labour for a period not exceeding three years.

Penalty foreotiisive 316, If any person, being the owner of a mining tene-
fevoore. ' ment or otherwise interested therein, is privy to any appli-
cation for forfeiture thereof, made for the purpose of defeat
g or avoiding the labour conditions thereof, he shall be
liable, ‘on summary conviction, to a penalty not exceeding

one hundred pounds.
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"317. Any person who—
(1) assaults obstructs, or resists any warden, or any
person dualy authorlsed by any warden, or any
bailiff of other officer, or any clerk or assﬂstant
of such hailiff or ofﬁ(,er or other person m law-
fully entering npon any Tand or mining tenement,
or in the performance of any act or duty, or in the
exercise of any powers under this Act or the regu—
lations; or

(2) after being removed under the prmnsmns of this
Act from any land or mining tenement forcibly
or clandestinely takes or retains, or endeavours to
retake or retain possession thereof, or of any por-
tion thereof, or of any share therem oF !

(3) after any decision of a warden that any complainant
is entitled to use for mining purposes or to divert
any water, resists such complainant or his agents
in such use or diversion; or

(4) upon or in consequence of the decision of any war-
den’s court assaults, or threatens to assault, any
person in whose favour such decigion shall have
been made,

shall be liable, on summary conviction, to a penalty not ex-

ceeding fifty pounds, and, in default of payment, to imprison-
ment not exceeding six months,

. 318, The owner or manager of every mining tenement in
respect of which royalties are payable shall, during the first
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week of every month, forward to the Under Secretary for = %

Mines a return showing the amount of gold or minerals ob-
tained from such mine during the last preceding month, and
the value thereof, together with the amount due ag royalt\f
thereon,

319. Any officer appointed for that purpose by the Minis-
ter shall at any time have access to the books and accounts
of any such mining tenement, and may examine the same for
the purpose of ascertaining the amount of royalty payable in
respect of the gold or minerals raised from such mlnmg
tenement,

© 320, If the amount of royalty due npon any gold or min-

Officers may
examine books, eb¢.

Payment of
royalty, how

erals obtained from any such mine is not paid within thirty esforeed.

days after such amount has heen ascertained, any officer
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a,ppomted for that purpose by the Minister may seize and
take possecssion, on behalf of His T\‘Izat;]esty, of any gold or
minerals ¢btained from such mine, and the lease or registra-
tion of such mine may be canceli‘ed by the Governor.

321. Any owner or manager who neglects or refuses to
furnish returns to the Under Secretary for Mines as herein-
before requued or who wilfully makes a false return, and
any peérson who impedes or obstructs any officer appointed
by the Minister to perform any duty under’ the last preceding
section shall be liable to a penalty not exceeding one hundred
pounds.

322, The owner or manager of any mining tenement, or of
any works, battery, or other apparatus for the extraction of
gold or other minerals from earth or ore, shall furnish the
Department of Mines with such returns as fo the gold or
mineral§ obtained from such mining tenement, or freated at
such works, or by such battery or other apparatus, and with
any plans, scctious, statistics, and particulars, in such form
and at such times as may be prescribed.

323. Any person neglecting or refusing to comply with
any of the provisions of the last preceding section or with any -
regulation. relating to statistical returns, shall, for every .
offence, be liable to a penalty not exceeding fifty pounds.

324. (1.) Except where otherwise provided, any notice,
order, process, or other document, under the provisions of
this Act or any regulation, required or authorised o be given
or served to or upon anv person, may he served—

{a) by delivering the same to such person; or

(b) by leaving the same at his usual or last known place
of abode or business; or

{e¢) by forwarding the same by post in a prepaid letter
addressed to such person at his usual or last
known place of abode or business.

(2.) Any such document, if addressed to the owner or
occupier of any mining tenement or land, may be served by
delivering the same, or a true copy thereof, to some person,
apparently over the age of sixteen years, on the premises,
or, if there is no person on the premises who can be so served,
hy fixing the same on some conspicuous part of the premises.
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'(3.) Where a notice is required ‘to. be given to a person

whose name and address is unknown,-the notice may, by leave

of the warden or Under Secretary for Mines, be served by
publishing it in the Gowvernment (Gazetie and a newspaper
» three'times, at intervals of not lesg than one Week between any
two publications. :

(4.} Any notlce by this Act required to be given to the
owner or oceupier of any mining tenement or land may, if
the name of the owner or occupier is not known, be addressed
to him by the deseription of the ‘‘owner’’ or ‘‘oceupier’’ of
the premises (naming them) in respect of which the notice is
given, w1thout further name or descrlptlon

(5) Any document forwarded by post shali 'be deemed
to have been given at the last moment of the day on which the
same ought to be delivered at its destination in the ordinary
course of post, and in proving service it shall be sufficient to
prove that the document was properly stamped and addressed
and put into the post.

325, Any person who shall infringe any of the provisions
of this Act or the regulations, for the infringement whereof
no other penalty is presecribed, shall, on summary conviétion
thereof, be liable to a penalty not exceeding fifty pounds, and
in default of payment to imprisonment, with or without hard
labour, for any period not exceeding six months.

326. All fees, charges, and sums of money which shall or
may be imposed or made payable, and all penalties incurred
under this Act or the regulations, for which no other mode
of recovery is preseribed, may be recovered, carried out, or
enforced by any warden in the manner in which justices of
the peace are now by law authorised to enforee any conviction
or order of a court of petty sessions..

Parr XIT—REGUTATIONS,

327. The Governor may from time to time make, alter,
and repeal regulations, not being contrary to the provisions
of this Act, for all or any of the matters following (that is to
say) \— :

(1) For determining the dimensions, boundaries, form,
position, and extent of any lease, claim, or other
mining tenement or class 6f mining tenements, and
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the subsequent adjustment of the same where
necessary, and the time when such determination
shall he deemed to take effect, and the number and
extent and classes of mining tenements which any
one person or any two or more persons may take .
possession of.

(2) For determining the manner in which persons de-
sirous of taking possession of or acquiring leases,
claims, and other mining tenements on all lands

- coming within the operation of this Act shall mark
out the same, and the requirements to be complied
with by guch persons,

(3)- For defining the method or mannper in and the con-
ditions on which applications to oceupy land ex-
empted from occupation for mining purposes may
be 8o occupied.

(4) For regulating the granting of reward areas, and the
conditions on which such areas may be granted.

{5} For regulating the time or times within which, and
the method by which any ohjection may be lodged,
and the manner of dealing with the same.

(6) For providing for the registration and the mode of
obtaining and effecting the registration of mining
tenements and any share or interest therein, and

~ of the transfer, assignment, or sub-lease thereof,
and of any share or interest therein, and of any lien
or encumbrance thereon, and of the discharge of
any such lien or encumhbranee thereon, and for pro-
viding for the registration, and the mode of effect-
ing and obtaining the registration, of any such
mining tenement, share, interest, lien, encumbrance,
transfer, assignment, or sub-lease in the case of
death, bankruptey, or insanity, or of sale under the
decree, judgment, or order of any court.

(7) For prescribing the labour and other conditions not
hereinbefore provided for, subject to which any
mining tenement or class of mining tenements shall
be held, and the condition on which exemption from
the performance thereof may he applied for,
granted, and obtained, and generally for prescrib-
ing ‘the manner in which and with what incidents,
rights, and obligations any mining tenements or
class of mining tenements shall be taken possession
of, held, occupied, used, worked, or enjoyed.
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(8) For detelmlmng the events on which the title to any Forteiure, penatty,
: mining tenement or any share therein shall become ™™™
forfeited, and for imposing any penalty on the
happening of any one or more of such events in lieu
of any such forfeiture, and for determining what
shall constitute exemptions from or suspensions of
such forfeiture, and what persons shall be entitled
to enforce such forfeiture or penalty, and whether
there shall be any order of priority of right in any
persons to enforce any such forfeiture or penalty,
and if so, what shall be such order unless where
hereinbefore provided for. E

~

(9) For Hlmifing the time within which and preseribing Procoedings for
. . . . b tire, etc.
the mode in which proceedings for amiy such for- o °
feiture or penalty must be taken.

(10) For determining whether and under what eircum- Compensation
stances any person who shall have obtained an ad- '
judication of any such forfeiture shall,-as a con-
dition precedent to his obtaining possession of the
forfeited tenement, pay to the person as against

" whom the same shall be adjudged forfelted any
sum as compensation for any property upon such
mining tenement.

(11} For regulating the eutting, constructing, nse, and Waterraces, ete.
maintenance ot races, dams, and reservoirs.

(12) For determining whether and under what circum- Water suppiy.

stances and subject to what conditions the holders
of miners’ rights entitled to the use of any water
shall have amongst themselves any priority of sup-
ply of such water, and if so, how, or according to
what system such supply is to be regulated, and
when the events upon the order of priority of which
any such priority is to depend shall he deemed to
have occurred.

(13) For determining what shall constitute relinquished, Abandoumeat, ete.
abandoned, or deserted, as distinguished from for-
feited mining tenements or shares therein, and
by what person lawfully competent thereto, and in
what mode and under what circumstances it shall
be ascertained whether any particular mining tene-
ment or share therein is relmqms'hed abandoned
or deserted within the meaning so determined, and
whether and under what circumstances any person
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shall be permitted to relinquish without being liable.
to any consequences as for the forfeiture of any
mining tenement.

{(14) For determining the mode in which any mining tene-

ment or any share therein'which may be trans-
ferred, assigned, sublet, or encumbered, may be so
transferred, assigned, sublet, or encumbered, and
in which any lien or encumbrance may be assigned
or discharged and for determining the rights and
obligations of any assignee, lienee, o1 encambrancee
of or upon any mining tenement or share therein,
and the order of priorily of any two or more such
. lienees or encumbrancees. '

(15) For regulating the mode in which the nghts privil-

eges, and interests of the owners of mining tene-
ments may he exercised or enjoved, and for limit-
ing, qualifying, or restricting the exercise and en-
joyment of such rights, privileges, and interests,
and generally for the protection of such owners in
the exercise and enjovment of such 1'ights, privil-
eges, and interests;

(16) For preventing the accumulatmn of, and f01 the re-

moval to some convenient place of sludge, tailings,
and other waste and refuse matter oozing or flow-

- ing from or-connected with any mining tenement,

and of waste water; and for the making of such
channels as shall be necessary for any of the pur-
poses aforesaid, and for otherwise regulating and
preventing the allowance of such oozing, Howing
and running to waste, with or without any condi-
tion for payment of money or otherwise.

(17) For the protection from injury, destruction, and un-

lawful- removal of any machinery, and of races,
drains, dams, and reservoirs, and of the water
therein, and of pegs, posts, fences, and notices, and
of any plant or appliances used for or in connec-
tion with mining and for the protection from ob-
struction of such races and dams, and of channels,
drains, creeks, and rivers used for mining pur-
poses,

(18) For regulating the mode of construction and mater-

ials and strength of embankments of dams and
reservoirs used or constructed for mining pur-
poses.
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(20)

(1)
(22)

(23)

"(24)
(25)

- (26)

(27)
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For the construction and keeping in repair of smtable
bridges or other crossmgs over races, channels, or
_drains used for mining purposes and cut across
roads or thoroughfares or over such races, chan-
- mels, or drains over which roads or thoroughfares
shall be carried, and for making propéer approaches
to such bridges or crossings, and for determining
the width of such bridges, crossings, and ap-
proaches. :

For miaking and keeping in repair and for regulating
the width and formation of private ways and pas-
sages used for mining purposes over any land,
claims, or areas used in connection with mining
or husiness, and for regulating and imposing
conditions on the right to change the direction of
any such way or passage, and for the protection of
the same from injury or obstruction.

For the prevention of nuisances in or about any min-
ing tenement, and for cleansing.and keepmg clean
the same. :

For securing the bailing of water from mines so as
~ to. prevent injury from such water to any mining
workings.

For preventing the defiling or wasting of water used

- for domestic purposes, and for determining whether
any and what waterhole, spring, or other deposi-
tory of water shall be reserved for domestic use,
and the mode of such reservation. :

For determining the cases in which land exempted
from occupation for mining purposes shall cease to
be go exempted.

For preseribing the manner in which compensation

shall be ascertained and paid under the provisions
of this Aect and the regulations.

For determining the distance and enforcing the same
at which shafts and other mining workings are to
be kept from public and private roads, ways, and
passages, and from private land, dwellmgs and
other buildings.

For enabling persons to enter on land for the purpose

of erecting electric telegraph or telephone posts or
-wires. .
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For regulating the travelling of stock on goldfields or
in mineral districts, and limiting the period during
which any travelling or other stock may camp and
remain at any conserved or natural water,

For defining the manner of doing or performing anj—
thing by this Act required to be done or performed.

For preseribing the'manner in which registers shall
be kept.

For preseribing the survey of any land or mining
tenement, and the manner in which the same are
to be surveyed.

For defining the powers and duties of wardens, min-
ing registrars, surveyors, inspectors, and engineers

- and clerks, officers, bailiffs, and assistants ap-
pointed or deemed to have been appointed under
the provisions of this Aect in all cases where such
powers and duties have not.been defined by this
Act,

For prescribing the mode of making and investigat-
ing and determining upon applications for and
objections to the granting of mining tenements,
and the amount of deposit (if any) to be paid by
applicants and objectors, respectively, in connee-
tion with such determination.

For preseribing the manner of dealing with cases
when two or more applications are made in respect
of the same land.

For prescribing the forms of leases, licenses, certifi-
cates, applications, objections, notices, and other
documents granted, issued, or used uvnder or for
the purposes of this Act.

For prescribing the covenants, conditions, reserva-
tions, and exceptions to be inserted in leases
granted nnder this Act, and the manner in which
such leases shall be registered.

For determining the time and mode of ascertaining
the amount of any royalty, and the time for pay-
ment thereof.

For preseribing returns to be furnished by owners
and managers of mines and works for the treat-
ment of gold or other minerals.

For enabling persons claiming to be entitled to any
lien, mortgage, or encumbrance, to register same.
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{40} For regulating the practice and procedure in war-
dens’ courts; the sittings of such courts; the duties
of the officers; the fees and costs of the proceed-
ings therein and of appeals therefrom and the

, allowances to witnesses.

(41) For defining the manner or method in or by which
any document or notfice required fo be posted,
served on, or given to any person shall be posted,
served, or given, and to limit the time or times for
go doing.

(42) For prescribing the manner in which applications for
licenses to deal in gold shall be made.

(43) For prescribing the nature of the particulars wh1ch
shall be recorded by licensed gold buyers, and to
~ be made known to the parties appointed to receive
same.

(44) For prescribing the fees (1f any) which shall be pay-

~ able for the several matters hereinafter men-
tioned :— :

(a) The inspection of any register kept under the

provisions of this Aet.
{(b) Applications, surveys, travelling expenses,
and processes, and exemptions from per-

Practice.

Service noliees,

Gold-dealers’
ltcenses.

Revords. -

Fees,

formanece of labour conditions, or conditions .

of use or ocecupation, or otherwise.

(¢) The registration of any amalgamation, union,
or subdivision of leases or mining tene-
ments, or of any mortgage, lien, or encum-
brance, or any transfer or discharge there-
of, or of any underlease,.assignment, or
transfer or of any rules or agreements.

(d) The filing of any declaration of the loss of
any document.

() The registration of transmission by death,

| or under the laws relating to bankruptey or
insanity.

(f) The registration of any other matter or

thing required by the Aet or regulations to

be registered.

(45) For prescribing rules for the management of gold-
fields and mineral fields, and for the regulation of
mining generally, and for all other matters and
things that may be necessary to give effect to this
Act.

Regulations
penerally.
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328. Such regulations; unless the contrary is expressed,

“shall apply throughout the State, but may be limited to any

—

part thereof, and shall be published in the Government Gaz-
ette, and after publication therein shall have the force of law,
and shall be judicially noticed in every court of justice.

329. Such regulations may impose, for any breach there-
of, or forany disobedience of a lawful order of a warden or
other authorised officer, a fine not exceeding fifty pounds, and,
in default of payment, imprisonment with or without hard
labour for any period not exceeding six months.

330. Copies of all regulations made under this Act shall
be laid before hoth Houses of Parliament within fourteen
days of the making thereof if Parliament shall be then in
session, and if not, then within fourteen dayvs after the com-
mencement of the next session thereof.

331. The regulations and forms made under any of the
repealed Acts and in force and use at the commencement of
this Act shall, except when they are inconsistent with the

- provisions of th1s Act, continue to be in force under this Act

unless and until rescmded by the Governor.

Tke First Schedule.
Date of Act. Short Title. Extent of Repeal.
17 Viet., No. 17 | An Ordinance to provide for the preservation of | The whole.
order in cases of any discovery of gold in
Western Australin
55 Viet,, No. 3 | The Minoral Lands Act, 1892 . The whole.
57 Viet., No. 30 | The Minera! Lands Act, 1892, Amendment Act The whole.
. . 1803
59 Viet., No. 40 | The Goldfiolds Act, 1805 The whole.
+ 60 Viet., No. 36 I The Goldficlds Act Amendmont Act, lSQG The whole.
62 Viet,, No. 16 | The Goldfields Act Amendment Act 1898 ... | The whole. . :
62 Viet., No. 20 | The Mining on Private Property Act, 1898 ... | The whole, except
sections 66 to 62,
inclusive, and the
: ) Schedule.
63 Viet., No. 31 | The Mining on Private Property Act Amend- | The whole.
ment Aet, 1890
G3 Viet., No. 48 | The Mineral Lands Act Amendment Act, 1899 | The whole.
A4 Vict., No. 23 | The Goldfields Act Amendment Act, 1900 The whole.
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The Second Schedule.

- Acreaye. o
kast Location 36 ... ... o . .. 6375 Seetlon 162

Do. 41 ... .. 3,005

, Do, 48 .., L. 27,349

Do, 51 .. 6,369

Do. 33 .. 34,408

Do, 56 ... 1,089

Do. 87 ... 1,000

Do. ... e e 50,830

Do. 32 .. 21,077

Do. 36 ... 2,500

De. 39 .. e 1,920

Do. - LT T 7,680

Do. 42 .. 13,452

Do. 4“4 . 6,120 .

Do. 4 .. 18,808

Do. 50 ... 8,000

Do 37 ... 3,000

tin, Wl o 1,000
Do. 62 ... 1,068~

' By Authority: FrEp, Wu. SimPgoN. Government Printer, Perth
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