[bookmark: Coversheet]


[bookmark: _GoBack][image: Crest]Western Australia
Taxation Legislation Amendment Act 2015
[bookmark: TitlePage]




As at 25 Feb 2015	No. 1 of 2015	
	Extract from www.slp.wa.gov.au, see that website for further information

	No. 1 of 2015	As at 25 Feb 2015
	Extract from www.slp.wa.gov.au, see that website for further information

As at 25 Feb 2015	No. 1 of 2015	
	Extract from www.slp.wa.gov.au, see that website for further information
Western Australia
Taxation Legislation Amendment Act 2015
Contents
Part 1 — Preliminary
1.	Short title	2
2.	Commencement	2
Part 2 — Amendments about primary production
Division 1 — Land Tax Assessment Act 2002 amended
3.	Act amended	3
4.	Section 15 amended	3
5.	Section 20 amended	3
6.	Part 3 Division 3 replaced	3
Division 3 — Land used for primary production business
Subdivision 1 — Terms used
29.	Terms used	3
30A.	What is primary production	5
30B.	When land is used for primary production business	6
Subdivision 2 — Primary production business exemption
30C.	Exemption for rural land	6
30D.	Exemption for non‑rural land	7
30E.	Exemption under section 30D after death of family owner or person related to family owner	8
30F.	Notice to Commissioner about changes to exempt land	8
Subdivision 3 — Family owners of land and persons related to family owners of land
30G.	References to individuals, family members and nominated individuals	9
30H.	Family owner of land	10
30I.	Persons related to family owner who is an individual	11
30J.	Persons related to family corporation	12
30K.	Persons related to trustee of family trust	12
30.	Persons related to trustee of a family unit trust scheme	13
7.	Schedule 1 Division 4 inserted	13
Division 4 — Provisions for Taxation Legislation Amendment Act 2015
6.	Term used: amending Act	14
7.	Application of section 15 during transitional period	14
8.	Application of section 20 to previous assessment years	14
9.	Application of section 30D to land held in trust for assessment year 2014/15	15
8.	Glossary amended	15
Division 2 — Duties Act 2008 amended
9.	Act amended	16
10.	Section 3 amended	16
11.	Section 101A inserted	16
101A.	References to primary production	16
Part 3 — Other amendments to Land Tax Assessment Act 2002
Division 1 — Preliminary
12.	Act amended	18
Division 2 — Amendments about exemptions
13.	Section 17 amended	18
14.	Section 18 replaced	18
18.	Whole and partial exemptions	18
15.	Section 20 amended	19
16.	Section 38 amended	20
17.	Section 39 replaced	20
39.	Land used for retirement villages: exemption for	20
18.	Section 39B amended	21
Division 3 — Transitional and validation provisions
19.	Schedule 1 heading amended	21
20.	Schedule 1 Division 4 Subdivision 1 heading inserted	21
Subdivision 1 — Preliminary
21.	Schedule 1 Division 4 Subdivision 2 heading inserted	21
Subdivision 2 — Provisions about primary production
22.	Schedule 1 Division 4 Subdivision 3 inserted	22
Subdivision 3 — Provisions about exemptions and rural business land
10.	Terms used	22
11.	Validation of previous assessments	23
12.	Land tax decisions made or pending	24
13.	Application of modified rural business land provisions during the 2012 to 2014 assessment period	24
14.	Validation of rural business land assessments	24
15.	Reassessment	25
Part 4 — Other amendments to Duties Act 2008
Division 1 — Preliminary
23.	Act amended	26
Division 2 — Amendments about value of property and landholder duty
24.	Section 36 amended	26
25.	Section 156 amended	27
26.	Section 176 amended	27
27.	Section 195 amended	27
Division 3 — Transitional provisions
28.	Schedule 3 Division 7 inserted	28
Division 7 — Provisions for Taxation Legislation Amendment Act 2015
37.	Terms used	28
38.	Duty on certain relevant acquisitions	29
         

	Taxation Legislation Amendment Act 2015

	
	

	
	

	Contents



	Taxation Legislation Amendment Act 2015

	
	

	
	

	Contents


[bookmark: TOC]


As at 25 Feb 2015	No. 1 of 2015	page 1
	Extract from www.slp.wa.gov.au, see that website for further information

page 28	No. 1 of 2015	As at 25 Feb 2015
	Extract from www.slp.wa.gov.au, see that website for further information

As at 25 Feb 2015	No. 1 of 2015	page 29
	Extract from www.slp.wa.gov.au, see that website for further information
[image: ]Western Australia
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An Act to amend the following Acts — 
· the Duties Act 2008;
· the Land Tax Assessment Act 2002.

[Assented to 25 February 2015]


The Parliament of Western Australia enacts as follows:
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[bookmark: _Toc401044605][bookmark: _Toc401044680][bookmark: _Toc401044755][bookmark: _Toc401044830][bookmark: _Toc401045195][bookmark: _Toc401045393][bookmark: _Toc401045521][bookmark: _Toc404191766][bookmark: _Toc404242759][bookmark: _Toc412116100][bookmark: _Toc412116188][bookmark: _Toc412712781][bookmark: _Toc412723243][bookmark: _Toc412724300][bookmark: _Toc412724701]Part 1 — Preliminary
[bookmark: _Toc412712782][bookmark: _Toc412723244][bookmark: _Toc412724702]1.	Short title
		This is the Taxation Legislation Amendment Act 2015.
[bookmark: _Toc412712783][bookmark: _Toc412723245][bookmark: _Toc412724703]2.	Commencement
		This Act comes into operation as follows —
	(a)	Part 1 and Part 3 Divisions 1 and 3 — on the day on which this Act receives the Royal Assent (assent day);
	(b)	Part 2 Division 1 — is deemed to have come into operation on 1 July 2014;
	(c)	Part 3 Division 2 — is deemed to have come into operation immediately after the Land Tax Assessment Act 2002 came into operation;
	(d)	the rest of the Act — on the day after assent day.
[bookmark: _Toc401044608][bookmark: _Toc401044683][bookmark: _Toc401044758][bookmark: _Toc401044833][bookmark: _Toc401045198][bookmark: _Toc401045396][bookmark: _Toc401045524][bookmark: _Toc404191769][bookmark: _Toc404242762][bookmark: _Toc412116103][bookmark: _Toc412116191][bookmark: _Toc412712784][bookmark: _Toc412723246][bookmark: _Toc412724303][bookmark: _Toc412724704]Part 2 — Amendments about primary production
[bookmark: _Toc401044609][bookmark: _Toc401044684][bookmark: _Toc401044759][bookmark: _Toc401044834][bookmark: _Toc401045199][bookmark: _Toc401045397][bookmark: _Toc401045525][bookmark: _Toc404191770][bookmark: _Toc404242763][bookmark: _Toc412116104][bookmark: _Toc412116192][bookmark: _Toc412712785][bookmark: _Toc412723247][bookmark: _Toc412724304][bookmark: _Toc412724705]Division 1 — Land Tax Assessment Act 2002 amended
[bookmark: _Toc412712786][bookmark: _Toc412723248][bookmark: _Toc412724706]3.	Act amended
		This Division amends the Land Tax Assessment Act 2002.
[bookmark: _Toc412712787][bookmark: _Toc412723249][bookmark: _Toc412724707]4.	Section 15 amended
		In section 15(1):
	(a)	delete “rural business”;
	(b)	in paragraph (a) delete “section 29 or subject to a concession under section 30” and insert:

		Part 3 Division 3

	Note:	The heading to amended section 15 is to read:
		Newly subdivided primary production business land, tax payable on
[bookmark: _Toc412712788][bookmark: _Toc412723250][bookmark: _Toc412724708]5.	Section 20 amended
		Delete section 20(1)(c) to (e).
[bookmark: _Toc412712789][bookmark: _Toc412723251][bookmark: _Toc412724709]6.	Part 3 Division 3 replaced
		Delete Part 3 Division 3 and insert:

[bookmark: _Toc401044614][bookmark: _Toc401044689][bookmark: _Toc401044764][bookmark: _Toc401044839][bookmark: _Toc401045204][bookmark: _Toc401045402][bookmark: _Toc401045530][bookmark: _Toc404191775][bookmark: _Toc404242768][bookmark: _Toc412116109][bookmark: _Toc412116197][bookmark: _Toc412712790][bookmark: _Toc412723252][bookmark: _Toc412724309][bookmark: _Toc412724710]Division 3 — Land used for primary production business 
[bookmark: _Toc401044615][bookmark: _Toc401044690][bookmark: _Toc401044765][bookmark: _Toc401044840][bookmark: _Toc401045205][bookmark: _Toc401045403][bookmark: _Toc401045531][bookmark: _Toc404191776][bookmark: _Toc404242769][bookmark: _Toc412116110][bookmark: _Toc412116198][bookmark: _Toc412712791][bookmark: _Toc412723253][bookmark: _Toc412724310][bookmark: _Toc412724711]Subdivision 1 — Terms used
[bookmark: _Toc412712792][bookmark: _Toc412723254][bookmark: _Toc412724712]29.	Terms used
		In this Division — 
	beneficiary, in relation to a discretionary or other trust (other than a unit trust scheme), means an individual who is a beneficiary under the trust (whether the beneficiary has a vested share or is contingently entitled or is a potential beneficiary under a discretionary trust);
	discretionary trust has the meaning given in the Duties Act 2008 section 3;
	family corporation has the meaning given in section 30H(b);
	family member has the meaning given in the Duties Act 2008 section 100;
	family owner, in relation to land, has the meaning given in section 30H;
	family trust has the meaning given in section 30H(c);
	family unit trust scheme has the meaning given in section 30H(d);
	non‑rural land means all land in the State — 
	(a)	that is in the metropolitan region; or
	(b)	that is outside the metropolitan region and is zoned other than for rural purposes under a local planning scheme or an improvement scheme;
	partnership has the meaning given in the Partnership Act 1895 section 7;
	primary production, in relation to land, has the meaning given in section 30A;
	primary production business has the meaning given in section 30B;
	related, in relation to a family owner of land, has the meaning given in sections 30I to 30;
	rural land means all land in the State other than non‑rural land.
[bookmark: _Toc412712793][bookmark: _Toc412723255][bookmark: _Toc412724713]30A.	What is primary production
	(1)	Land is used for primary production if it is used for any of the following — 
	(a)	the growing or rearing of plants (including trees, fungi or any crop) for the purpose of selling them, parts of them or their produce;
	(b)	the breeding, rearing or maintenance of living creatures for any of the following purposes (produce animals) —
	(i)	selling them, or their progeny, for food;
	(ii)	the production or collection of their skins, shells or bodily produce;
	(iii)	selling parts of them or their skins, shells or bodily produce;
	(c)	the breeding, rearing or maintenance of produce animals for the purpose of selling them or their progeny — 
	(i)	for stud purposes; or
	(ii)	to be used for a purpose set out in paragraph (b)(i), (ii) or (iii);
	(d)	the breeding or rearing of horses for the purpose of selling them or their progeny;
	(e)	any other thing prescribed for the purposes of this subsection.
	(2)	In determining whether or not land is used for primary production — 
	(a)	it is irrelevant whether a thing is sold, or to be sold, in a natural, processed or converted state; but
	(b)	the processing or converting of anything for the purpose of selling it is not primary production.
[bookmark: _Toc412712794][bookmark: _Toc412723256][bookmark: _Toc412724714]30B.	When land is used for primary production business
		Land is used for a primary production business if the land is used for primary production and that use of the land —
	(a)	has a significant and substantial commercial purpose or character; and
	(b)	is directed at making a profit and has a prospect of making a profit (whether or not a profit is actually being made); and
	(c)	is planned, organised and carried on in a businesslike manner, rather than being carried on for recreation, hobby, sporting or similar activities; and
	(d)	has the same or similar characteristics as, and is carried out in the same or a similar manner to, the ordinary trade in that line of business taking into account — 
	(i)	scale, size and permanency; and
	(ii)	repetition and regularity;
		and
	(e)	is in accordance with any other factor prescribed for the purposes of this section.
[bookmark: _Toc401044619][bookmark: _Toc401044694][bookmark: _Toc401044769][bookmark: _Toc401044844][bookmark: _Toc401045209][bookmark: _Toc401045407][bookmark: _Toc401045535][bookmark: _Toc404191780][bookmark: _Toc404242773][bookmark: _Toc412116114][bookmark: _Toc412116202][bookmark: _Toc412712795][bookmark: _Toc412723257][bookmark: _Toc412724314][bookmark: _Toc412724715]Subdivision 2 — Primary production business exemption
[bookmark: _Toc412712796][bookmark: _Toc412723258][bookmark: _Toc412724716]30C.	Exemption for rural land
		Land is exempt for an assessment year if, at midnight on 30 June in the previous financial year, the land is — 
	(a)	rural land; and
	(b)	used solely for a primary production business.
[bookmark: _Toc412712797][bookmark: _Toc412723259][bookmark: _Toc412724717]30D.	Exemption for non‑rural land
	(1)	Land is exempt for an assessment year if, at midnight on 30 June in the previous financial year, the land is — 
	(a)	non‑rural land; and
	(b)	used solely for a primary production business; and
	(c)	used, as described in paragraph (b), only by one or more of the following — 
	(i)	an owner of the land;
	(ii)	if an owner of the land is a family owner, a person related to the family owner.
	(2)	However, land is not exempt under this section for an assessment year if, at midnight on 30 June in the previous financial year — 
	(a)	the land is owned jointly by 2 or more owners; and
	(b)	not every owner of the land is — 
	(i)	a family owner; and
	(ii)	a person related to each other family owner;
		and
	(c)	the land — 
	(i)	is used for a primary production business by a person related to a family owner of the land; or
	(ii)	is not used for a primary production business by any owner of the land.
[bookmark: _Toc412712798][bookmark: _Toc412723260][bookmark: _Toc412724718]30E.	Exemption under section 30D after death of family owner or person related to family owner
		The death of a person (the deceased) is to be disregarded in determining if land is exempt under section 30D for the assessment year following the financial year during which the death occurred and for that purpose section 30D applies as if — 
	(a)	where the deceased was a family owner of the land — a reference in that section to a family owner of the land included a reference to an owner of the land who is an executor or administrator of the deceased’s estate; and
	(b)	a reference in that section to a person related to a family owner of the land — 
	(i)	where the deceased was a family owner of the land — were a reference to a person who, immediately before the death, was related to the family owner of the land; and
	(ii)	where the deceased was a person related to a family owner of the land — included a reference to an executor or administrator of the deceased’s estate.
[bookmark: _Toc412712799][bookmark: _Toc412723261][bookmark: _Toc412724719]30F.	Notice to Commissioner about changes to exempt land
	(1)	If land was exempt under this Division for an assessment year, the owner of the land must notify the Commissioner if any of the following occurs (a change) — 
	(a)	the land is no longer used solely for a primary production business;
	(b)	if the land is non‑rural land — 	
	(i)	the land is no longer used by one or more of the persons referred to in section 30D(1)(c); or
	(ii)	section 30D(2) applies in respect of the land.
	(2)	The owner of the land must give notice under subsection (1) in writing before whichever of the following occurs later — 
	(a)	the beginning of the next assessment year after the change occurs;
	(b)	3 months after the day on which the change occurs.
	Penalty for an offence under this subsection: a fine of $5 000.
[bookmark: _Toc401044624][bookmark: _Toc401044699][bookmark: _Toc401044774][bookmark: _Toc401044849][bookmark: _Toc401045214][bookmark: _Toc401045412][bookmark: _Toc401045540][bookmark: _Toc404191785][bookmark: _Toc404242778][bookmark: _Toc412116119][bookmark: _Toc412116207][bookmark: _Toc412712800][bookmark: _Toc412723262][bookmark: _Toc412724319][bookmark: _Toc412724720]Subdivision 3 — Family owners of land and persons related to family owners of land
[bookmark: _Toc412712801][bookmark: _Toc412723263][bookmark: _Toc412724721]30G.	References to individuals, family members and nominated individuals
		For the purposes of determining who is a family owner, or a person related to a family owner, of land a reference in this Subdivision — 
	(a)	to an individual or a family member is a reference to the person in their capacity as an individual, and does not include any other capacity such as agent, trustee or otherwise on behalf of any other person; and
	(b)	to a nominated shareholder, nominated beneficiary or nominated unit holder is a reference to the individual nominated in writing for the purposes of this Division — 
	(i)	to the Commissioner by the family corporation, the trustee of the family trust or the trustee of the family unit trust scheme, as is relevant; or
	(ii)	if such a nomination is not made within a reasonable period of time after a request for a nomination is made by the Commissioner, by the Commissioner.
[bookmark: _Toc412712802][bookmark: _Toc412723264][bookmark: _Toc412724722]30H.	Family owner of land
		A family owner of land is an owner of the land that — 
	(a)	is an individual; or
	(b)	is a corporation in which every shareholder is either the nominated shareholder or a family member of the nominated shareholder (a family corporation); or
	(c)	holds the land in the capacity of trustee of a discretionary or other trust (other than a unit trust scheme) under which every beneficiary is either the nominated beneficiary or a family member of the nominated beneficiary (a family trust); or
	(d)	holds the land in the capacity of trustee of a unit trust scheme under which every unit is held by either the nominated unit holder or a family member of the nominated unit holder (a family unit trust scheme).
[bookmark: _Toc412712803][bookmark: _Toc412723265][bookmark: _Toc412724723]30I.	Persons related to family owner who is an individual
	(1)	A person is related to a family owner of land who is an individual (the individual) if the person is — 
	(a)	a family member of the individual; or
	(b)	a partner in a partnership in which every partner is either the individual or a family member of the individual; or
	(c)	a corporation in which every shareholder is either the individual or a family member of the individual; or
	(d)	a trustee of a discretionary or other trust (other than a unit trust scheme) under which every beneficiary is either the individual or a family member of the individual; or
	(e)	a trustee of a unit trust scheme under which every unit is held by either the individual or a family member of the individual.
	(2)	If land is owned jointly by 2 or more individuals, then for the purposes of determining who is related to a family owner of land, a reference in subsection (1) to the individual is a reference to the individual nominated in writing for the purposes of this Division — 
	(a)	to the Commissioner jointly by the 2 or more family owners who are individuals; or
	(b)	if such a nomination is not made within a reasonable period of time after a request for a nomination is made by the Commissioner, by the Commissioner.
[bookmark: _Toc412712804][bookmark: _Toc412723266][bookmark: _Toc412724724]30J.	Persons related to family corporation
		A person is related to a family owner of land that is a family corporation if the person is the nominated shareholder for the corporation (the shareholder) or is — 
	(a)	a family member of the shareholder; or
	(b)	a partner in a partnership in which every partner is either the shareholder or a family member of the shareholder; or
	(c)	another corporation in which every shareholder is either the shareholder or a family member of the shareholder; or
	(d)	a trustee of a discretionary or other trust (other than a unit trust scheme) under which every beneficiary is either the shareholder or a family member of the shareholder; or
	(e)	a trustee of a unit trust scheme under which every unit is held by either the shareholder or a family member of the shareholder.
[bookmark: _Toc412712805][bookmark: _Toc412723267][bookmark: _Toc412724725]30K.	Persons related to trustee of family trust
		A person is related to a family owner of land that is a trustee of a family trust if the person is an individual who is the nominated beneficiary for the trust (the beneficiary) or is — 
	(a)	a family member of the beneficiary; or
	(b)	a partner in a partnership in which every partner is either the beneficiary or a family member of the beneficiary; or
	(c)	a corporation in which every shareholder is either the beneficiary or a family member of the beneficiary; or
	(d)	a trustee of another discretionary or other trust (other than a unit trust scheme) under which every beneficiary is either the beneficiary or a family member of the beneficiary; or
	(e)	a trustee of a unit trust scheme under which every unit is held by either the beneficiary or a family member of the beneficiary.
[bookmark: _Toc412712806][bookmark: _Toc412723268][bookmark: _Toc412724726]30.	Persons related to trustee of a family unit trust scheme
		A person is related to a family owner of land that is a trustee of a family unit trust scheme if the person is the nominated unit holder for the scheme (the unit holder) or is — 
	(a)	a family member of the unit holder; or
	(b)	a partner in a partnership in which every partner is either the unit holder or a family member of the unit holder; or
	(c)	a corporation in which every shareholder is either the unit holder or a family member of the unit holder; or
	(d)	a trustee of a discretionary or other trust (other than a unit trust scheme) under which every beneficiary is either the unit holder or a family member of the unit holder; or
	(e)	a trustee of another unit trust scheme under which every unit holder is either the unit holder or a family member of the unit holder.

[bookmark: _Toc412712807][bookmark: _Toc412723269][bookmark: _Toc412724727]7.	Schedule 1 Division 4 inserted
		At the end of Schedule 1 insert:

[bookmark: _Toc401044632][bookmark: _Toc401044707][bookmark: _Toc401044782][bookmark: _Toc401044857][bookmark: _Toc401045222][bookmark: _Toc401045420][bookmark: _Toc401045548][bookmark: _Toc404191793][bookmark: _Toc404242786][bookmark: _Toc412116127][bookmark: _Toc412116215][bookmark: _Toc412712808][bookmark: _Toc412723270][bookmark: _Toc412724327][bookmark: _Toc412724728]Division 4 — Provisions for Taxation Legislation Amendment Act 2015
[bookmark: _Toc412712809][bookmark: _Toc412723271][bookmark: _Toc412724729]6.	Term used: amending Act
		In this Division — 
	amending Act means the Taxation Legislation Amendment Act 2015.
[bookmark: _Toc412712810][bookmark: _Toc412723272][bookmark: _Toc412724730]7.	Application of section 15 during transitional period
	(1)	In this clause — 
	former section 30 means section 30 as in force immediately before the amending Act section 6 comes into operation;
	transitional period means the period — 
	(a)	beginning on 1 July 2014; and
	(b)	ending on 30 June 2018.
	(2)	Section 15 applies to and in respect of land that is subdivided during the transitional period as if section 15(1)(a) included a reference to land that was subject to a concession under the former section 30 for any of the 5 financial years reckoned retrospectively from, and including, the financial year during which the land was subdivided.
[bookmark: _Toc412712811][bookmark: _Toc412723273][bookmark: _Toc412724731]8.	Application of section 20 to previous assessment years
	(1)	In this clause — 
	former section 20 means section 20 as in force immediately before the amending Act section 5 comes into operation;
	previous assessment period means the period — 
	(a)	beginning on 1 July 2009; and
	(b)	ending on 30 June 2014.
	(2)	Despite the amendment of section 20 by the amending Act section 5, the former section 20 continues to apply to and in respect of an assessment year that occurred during the previous assessment period.
[bookmark: _Toc412712812][bookmark: _Toc412723274][bookmark: _Toc412724732]9.	Application of section 30D to land held in trust for assessment year 2014/15
	(1)	In this clause — 
	compliant trustee, in relation to land, means a trustee of a discretionary or other trust (other than a unit trust scheme) that is — 
	(a)	a family owner of the land under section 30H(c); or
	(b)	a person related to a family owner of the land described in section 30I(1)(d), 30J(d), 30K(d) or 30(d).
	(2)	Land is exempt under section 30D for the assessment year ending 30 June 2015 if — 
	(a)	it would not be so exempt, but for this clause, solely because a trustee was not a compliant trustee at midnight on 30 June 2014; and
	(b)	on or before midnight on 30 June 2015 the trustee is a compliant trustee.

[bookmark: _Toc412712813][bookmark: _Toc412723275][bookmark: _Toc412724733]8.	Glossary amended
	(1)	In the Glossary clause 1 delete the definitions of:
grazing business
horse‑breeding business
non‑rural zone
rural business
rural business land
total net income
	(2)	Delete the Glossary clauses 4 and 5.
[bookmark: _Toc401044638][bookmark: _Toc401044713][bookmark: _Toc401044788][bookmark: _Toc401044863][bookmark: _Toc401045228][bookmark: _Toc401045426][bookmark: _Toc401045554][bookmark: _Toc404191799][bookmark: _Toc404242792][bookmark: _Toc412116133][bookmark: _Toc412116221][bookmark: _Toc412712814][bookmark: _Toc412723276][bookmark: _Toc412724333][bookmark: _Toc412724734]Division 2 — Duties Act 2008 amended
[bookmark: _Toc412712815][bookmark: _Toc412723277][bookmark: _Toc412724735]9.	Act amended
		This Division amends the Duties Act 2008.
[bookmark: _Toc412712816][bookmark: _Toc412723278][bookmark: _Toc412724736]10.	Section 3 amended
		In section 3 delete the definition of primary production and insert:

	primary production has the meaning given in section 101A;

[bookmark: _Toc412712817][bookmark: _Toc412723279][bookmark: _Toc412724737]11.	Section 101A inserted
		After section 100 insert:

[bookmark: _Toc412712818][bookmark: _Toc412723280][bookmark: _Toc412724738]101A.	References to primary production
	(1)	A reference to primary production is a reference to any of the following — 
	(a)	the growing or rearing of plants (including trees, fungi or any crop) for the purpose of selling them, parts of them or their produce;
	(b)	the breeding, rearing or maintenance of living creatures for any of the following purposes (produce animals) —
	(i)	selling them, or their progeny, for food;
	(ii)	the production or collection of their skins, shells or bodily produce;
	(iii)	selling parts of them or their skins, shells or bodily produce;
	(c)	the breeding, rearing or maintenance of produce animals for the purpose of selling them or their progeny — 
	(i)	for stud purposes; or
	(ii)	to be used for a purpose set out in paragraph (b)(i), (ii) or (iii);
	(d)	the breeding or rearing of horses for the purpose of selling them or their progeny;
	(e)	any other thing prescribed for the purposes of this subsection.
	(2)	In determining whether or not something is primary production — 
	(a)	it is irrelevant whether a thing is sold, or to be sold, in a natural, processed or converted state; but
	(b)	the processing or converting of anything for the purpose of selling it is not primary production.

[bookmark: _Toc401044643][bookmark: _Toc401044718][bookmark: _Toc401044793][bookmark: _Toc401044868][bookmark: _Toc401045233][bookmark: _Toc401045431][bookmark: _Toc401045559][bookmark: _Toc404191804][bookmark: _Toc404242797][bookmark: _Toc412116138][bookmark: _Toc412116226][bookmark: _Toc412712819][bookmark: _Toc412723281][bookmark: _Toc412724338][bookmark: _Toc412724739]Part 3 — Other amendments to Land Tax Assessment Act 2002
[bookmark: _Toc401044644][bookmark: _Toc401044719][bookmark: _Toc401044794][bookmark: _Toc401044869][bookmark: _Toc401045234][bookmark: _Toc401045432][bookmark: _Toc401045560][bookmark: _Toc404191805][bookmark: _Toc404242798][bookmark: _Toc412116139][bookmark: _Toc412116227][bookmark: _Toc412712820][bookmark: _Toc412723282][bookmark: _Toc412724339][bookmark: _Toc412724740]Division 1 — Preliminary
[bookmark: _Toc412712821][bookmark: _Toc412723283][bookmark: _Toc412724741]12.	Act amended
		This Part amends the Land Tax Assessment Act 2002.
[bookmark: _Toc401044646][bookmark: _Toc401044721][bookmark: _Toc401044796][bookmark: _Toc401044871][bookmark: _Toc401045236][bookmark: _Toc401045434][bookmark: _Toc401045562][bookmark: _Toc404191807][bookmark: _Toc404242800][bookmark: _Toc412116141][bookmark: _Toc412116229][bookmark: _Toc412712822][bookmark: _Toc412723284][bookmark: _Toc412724341][bookmark: _Toc412724742]Division 2 — Amendments about exemptions
[bookmark: _Toc412712823][bookmark: _Toc412723285][bookmark: _Toc412724743]13.	Section 17 amended
	(1)	In section 17 delete “Land” and insert:

	(1)	Land

	(2)	At the end of section 17 insert:

	(2)	Unless this Part provides otherwise, an exemption under a provision of this Part referred to in subsection (1)(b) applies, in accordance with section 18, to the whole or part of a lot or parcel of land.

[bookmark: _Toc412712824][bookmark: _Toc412723286][bookmark: _Toc412724744]14.	Section 18 replaced
		Delete section 18 and insert:

[bookmark: _Toc412712825][bookmark: _Toc412723287][bookmark: _Toc412724745]18.	Whole and partial exemptions
	(1)	In this section — 
	exemption provision means a provision of this Part referred to in section 17(1)(b);
	relevant requirements, in relation to an exemption provision, means one or more of the following by virtue of which land is exempt under the provision — 
	(a)	it is used, reserved or occupied for a purpose or purposes specified in the provision;
	(b)	it is used, owned or occupied by, vested in or held in trust for, a person or persons of a class or classes specified in the provision;
	(c)	it is of a class or description specified in the provision.
	(2)	If an exemption under an exemption provision applies to a lot or parcel of land then — 
	(a)	the whole of the lot or parcel is exempt if all of the relevant requirements of the provision apply in respect of the whole of the lot or parcel; and
	(b)	otherwise, only a part of the lot or parcel is exempt.
	(3)	An exemption that applies only to a part of a lot or parcel of land as referred to in subsection (2)(b) applies to the lot or parcel to the same extent that the relevant requirements of the exemption provision apply in respect of the lot or parcel.

[bookmark: _Toc412712826][bookmark: _Toc412723288][bookmark: _Toc412724746]15.	Section 20 amended
		In section 20(2) delete “the land” and insert:

		a lot or parcel of land the subject of an application under subsection (1)

[bookmark: _Toc412712827][bookmark: _Toc412723289][bookmark: _Toc412724747]16.	Section 38 amended
		In section 38(3) delete “If land is not exempt under subsection (2) because it is not used solely as described in that subsection,” and insert:

		If the whole of a lot or parcel of land is not used as described in subsection (2)(b) then an exemption under this section does not apply but 

[bookmark: _Toc412712828][bookmark: _Toc412723290][bookmark: _Toc412724748]17.	Section 39 replaced
		Delete section 39 and insert:

[bookmark: _Toc412712829][bookmark: _Toc412723291][bookmark: _Toc412724749]39.	Land used for retirement villages: exemption for
	(1)	In this section, each of these terms has the meaning given in the Retirement Villages Act 1992 section 3 — 
residence contract
residential premises
retirement village
retirement village scheme
	(2)	Land is exempt for an assessment year if, at midnight on 30 June in the previous financial year, it is used for residential premises that are — 
	(a)	in a retirement village; and
	(b)	being occupied, or available for occupation, under a residence contract.
	(3)	If land used for residential premises in a retirement village is exempt under subsection (2), then the exemption applies not only to that land but also extends to any land that, at midnight on 30 June in that financial year, is — 
	(a)	part of the retirement village; and
	(b)	appurtenant to the residential premises; and
	(c)	being occupied or used for, or in connection with, the retirement village scheme for the retirement village.

[bookmark: _Toc412712830][bookmark: _Toc412723292][bookmark: _Toc412724750]18.	Section 39B amended
		Delete section 39B(3).
	Note:	The heading to amended section 39B is to read:
		Dwelling park land: concession and exemption for
[bookmark: _Toc401044655][bookmark: _Toc401044730][bookmark: _Toc401044805][bookmark: _Toc401044880][bookmark: _Toc401045245][bookmark: _Toc401045443][bookmark: _Toc401045571][bookmark: _Toc404191816][bookmark: _Toc404242809][bookmark: _Toc412116150][bookmark: _Toc412116238][bookmark: _Toc412712831][bookmark: _Toc412723293][bookmark: _Toc412724350][bookmark: _Toc412724751]Division 3 — Transitional and validation provisions
[bookmark: _Toc412712832][bookmark: _Toc412723294][bookmark: _Toc412724752]19.	Schedule 1 heading amended
		In the heading to Schedule 1 after “Transitional” insert:

		and validation

[bookmark: _Toc412712833][bookmark: _Toc412723295][bookmark: _Toc412724753]20.	Schedule 1 Division 4 Subdivision 1 heading inserted
		After the heading to Schedule 1 Division 4, as inserted by section 7, insert:

[bookmark: _Toc401044658][bookmark: _Toc401044733][bookmark: _Toc401044808][bookmark: _Toc401044883][bookmark: _Toc401045248][bookmark: _Toc401045446][bookmark: _Toc401045574][bookmark: _Toc404191819][bookmark: _Toc404242812][bookmark: _Toc412116153][bookmark: _Toc412116241][bookmark: _Toc412712834][bookmark: _Toc412723296][bookmark: _Toc412724353][bookmark: _Toc412724754]Subdivision 1 — Preliminary

[bookmark: _Toc412712835][bookmark: _Toc412723297][bookmark: _Toc412724755]21.	Schedule 1 Division 4 Subdivision 2 heading inserted
		After Schedule 1 clause 6, as inserted by section 7, insert:

[bookmark: _Toc401044660][bookmark: _Toc401044735][bookmark: _Toc401044810][bookmark: _Toc401044885][bookmark: _Toc401045250][bookmark: _Toc401045448][bookmark: _Toc401045576][bookmark: _Toc404191821][bookmark: _Toc404242814][bookmark: _Toc412116155][bookmark: _Toc412116243][bookmark: _Toc412712836][bookmark: _Toc412723298][bookmark: _Toc412724355][bookmark: _Toc412724756]Subdivision 2 — Provisions about primary production

[bookmark: _Toc412712837][bookmark: _Toc412723299][bookmark: _Toc412724757]22.	Schedule 1 Division 4 Subdivision 3 inserted
		At the end of Schedule 1 Division 4, as inserted by section 7, insert:

[bookmark: _Toc401044662][bookmark: _Toc401044737][bookmark: _Toc401044812][bookmark: _Toc401044887][bookmark: _Toc401045252][bookmark: _Toc401045450][bookmark: _Toc401045578][bookmark: _Toc404191823][bookmark: _Toc404242816][bookmark: _Toc412116157][bookmark: _Toc412116245][bookmark: _Toc412712838][bookmark: _Toc412723300][bookmark: _Toc412724357][bookmark: _Toc412724758]Subdivision 3 — Provisions about exemptions and rural business land
[bookmark: _Toc412712839][bookmark: _Toc412723301][bookmark: _Toc412724759]10.	Terms used
		In this Subdivision — 
	2012 to 2014 assessment period means the period — 
	(a)	beginning on 1 July 2012; and
	(b)	ending on 30 June 2014;
	amended Act means this Act as in force immediately after commencement;
	commencement means the day on which the amending Act section 22 comes into operation;
	modified rural business land provisions means Part 3 Division 3 as in force immediately before the amending Act section 6 comes into operation, as modified by inserting after section 29(4):
	(5)	For the purposes of this section — 
	(a)	income produced or derived from carrying out a rural business, or businesses, includes income produced or derived from the sale of produce or stock in a processed or converted state; but
	(b)	the processing or converting of anything for the purpose of selling it is not carrying out a rural business or businesses.
	previous assessment means an assessment in respect of land for an assessment year during the validation period — 
	(a)	that the land was partially exempt due to the application, or purported application, of section 18; or
	(b)	that the land was exempt due to the application, or purported application, of section 39;
	rural business land assessment means an assessment in respect of land for an assessment year during the 2012 to 2014 assessment period that land was exempt, or subject to a concession — 
	(a)	due to the application, or purported application, of Part 3 Division 3; and
	(b)	based on income that was, or included, income produced or derived from the sale of produce or stock in a processed or converted state;
	validation period means the period — 
	(a)	beginning on the coming into operation of the Land Tax Assessment Act 2002; and
	(b)	ending immediately before commencement.
[bookmark: _Toc412712840][bookmark: _Toc412723302][bookmark: _Toc412724760]11.	Validation of previous assessments
	(1)	A previous assessment made, or purported to be made, during the validation period is to be taken to be, and to have always been, valid and effective to the same extent as it would have been if the amended Act had been in force when the assessment was made.
	(2)	The rights, obligations and liabilities of all persons are taken to be, and to have always been, the same as if a previous assessment had been validly made.
	(3)	Anything done, or purportedly done, during the validation period is as valid and effective, and is to be taken to have always been as valid and effective, as it would have been if a previous assessment had been validly made.
	(4)	In this clause, a reference to the doing of anything includes a reference to an omission to do anything.
	(5)	This clause is subject to clause 12.
[bookmark: _Toc412712841][bookmark: _Toc412723303][bookmark: _Toc412724761]12.	Land tax decisions made or pending
	(1)	In this clause — 
	decision means — 
	(a)	a decision of a court or tribunal made under a land tax Act before commencement; or
	(b)	an objection determined by the Commissioner before commencement.
	(2)	To the extent of any conflict or inconsistency between clause 11 and a decision, the decision prevails.
	(3)	Clause 11 does not apply to, or in respect of, a previous assessment — 
	(a)	in respect of which an objection was lodged, but not finally determined by the Commissioner, under a land tax Act before 28 November 2013; or
	(b)	in respect of which review proceedings were commenced, but not finally determined, under a land tax Act before 28 November 2013.
[bookmark: _Toc412712842][bookmark: _Toc412723304][bookmark: _Toc412724762]13.	Application of modified rural business land provisions during the 2012 to 2014 assessment period
		The modified rural business land provisions apply, and are taken to have always applied, for the purposes of assessing, or reassessing, land tax for an assessment year during the 2012 to 2014 assessment period.
[bookmark: _Toc412712843][bookmark: _Toc412723305][bookmark: _Toc412724763]14.	Validation of rural business land assessments
	(1)	A rural business land assessment made, or purported to be made, in respect of land for an assessment year during the 2012 to 2014 assessment period is to be taken to be, and to have always been, valid and effective to the same extent as it would have been if, when the assessment was made, the modified rural business land provisions had been in force.
	(2)	The rights, obligations and liabilities of all persons are taken to be, and to have always been, the same as if a rural business land assessment had been validly made.
	(3)	Anything done, or purportedly done, before commencement is as valid and effective, and is to be taken to have always been as valid and effective, as it would have been if a rural business land assessment had been validly made.
	(4)	In this clause, a reference to the doing of anything includes a reference to an omission to do anything.
[bookmark: _Toc412712844][bookmark: _Toc412723306][bookmark: _Toc412724764]15.	Reassessment
		Subject to the Taxation Administration Act 2003 section 17, the Commissioner may make any reassessment necessary to give effect to the amendments effected by the amending Act Part 3 Division 2 and this Subdivision.

[bookmark: _Toc401044667][bookmark: _Toc401044742][bookmark: _Toc401044817][bookmark: _Toc401044892][bookmark: _Toc401045257][bookmark: _Toc401045455][bookmark: _Toc401045583][bookmark: _Toc404191830][bookmark: _Toc404242823][bookmark: _Toc412116164][bookmark: _Toc412116252][bookmark: _Toc412712845][bookmark: _Toc412723307][bookmark: _Toc412724364][bookmark: _Toc412724765]Part 4 — Other amendments to Duties Act 2008
[bookmark: _Toc401044668][bookmark: _Toc401044743][bookmark: _Toc401044818][bookmark: _Toc401044893][bookmark: _Toc401045258][bookmark: _Toc401045456][bookmark: _Toc401045584][bookmark: _Toc404191831][bookmark: _Toc404242824][bookmark: _Toc412116165][bookmark: _Toc412116253][bookmark: _Toc412712846][bookmark: _Toc412723308][bookmark: _Toc412724365][bookmark: _Toc412724766]Division 1 — Preliminary
[bookmark: _Toc412712847][bookmark: _Toc412723309][bookmark: _Toc412724767]23.	Act amended
		This Part amends the Duties Act 2008.
[bookmark: _Toc401044670][bookmark: _Toc401044745][bookmark: _Toc401044820][bookmark: _Toc401044895][bookmark: _Toc401045260][bookmark: _Toc401045458][bookmark: _Toc401045586][bookmark: _Toc404191833][bookmark: _Toc404242826][bookmark: _Toc412116167][bookmark: _Toc412116255][bookmark: _Toc412712848][bookmark: _Toc412723310][bookmark: _Toc412724367][bookmark: _Toc412724768]Division 2 — Amendments about value of property and landholder duty
[bookmark: _Toc412712849][bookmark: _Toc412723311][bookmark: _Toc412724769]24.	Section 36 amended
	(1)	Before section 36(4)(a) insert:

	(aa)	the ordinary principles of valuation apply, except to the extent that those principles are modified due to the operation of another paragraph of this subsection; and

	(2)	Delete section 36(4)(b) and insert:

	(b)	it is to be assumed that a hypothetical purchaser would, when negotiating the price of property, have knowledge of all existing information relating to the property; and
	(ca)	information relating to the property (including the right to and use of the information) — 
	(i)	will be regarded as an attribute of the property; and
	(ii)	will not be regarded as something to which an independent value can be ascribed;
		and

[bookmark: _Toc412712850][bookmark: _Toc412723312][bookmark: _Toc412724770]25.	Section 156 amended
		After section 156(7) insert:

	(8)	In determining whether an entity is linked to another entity — 
	(a)	if the entity has entered into an agreement to acquire an interest in the other entity, the agreement is to be regarded as having been completed even if it has not yet been completed; and
	(b)	if the entity has entered into an agreement to dispose of an interest in the other entity but the agreement has not yet been completed, the agreement is to be disregarded.

[bookmark: _Toc412712851][bookmark: _Toc412723313][bookmark: _Toc412724771]26.	Section 176 amended
		Delete section 176(4A).
[bookmark: _Toc412712852][bookmark: _Toc412723314][bookmark: _Toc412724772]27.	Section 195 amended
	(1)	Delete section 195(1)(a) and insert:

	(a)	for the purposes of an assessment — 
	(i)	an agreement to acquire an interest in land has, under section 149(1)(a), been regarded as having been completed; or
	(ii)	an agreement to acquire an interest in an entity has, under section 156(8)(a), been regarded as having been completed;
		and

	(2)	Delete section 195(2)(a) and insert:

	(a)	for the purposes of an assessment — 
	(i)	an agreement to dispose of an interest in land has, under section 149(1)(b), been disregarded; or
	(ii)	an agreement to dispose of an interest in an entity has, under section 156(8)(b), been disregarded;
		and

	Note:	The heading to amended section 195 is to read:
		Reassessment of duty where s. 149 or 156 applied
[bookmark: _Toc401044675][bookmark: _Toc401044750][bookmark: _Toc401044825][bookmark: _Toc401044900][bookmark: _Toc401045265][bookmark: _Toc401045463][bookmark: _Toc401045591][bookmark: _Toc404191838][bookmark: _Toc404242831][bookmark: _Toc412116172][bookmark: _Toc412116260][bookmark: _Toc412712853][bookmark: _Toc412723315][bookmark: _Toc412724372][bookmark: _Toc412724773]Division 3 — Transitional provisions
[bookmark: _Toc412712854][bookmark: _Toc412723316][bookmark: _Toc412724774]28.	Schedule 3 Division 7 inserted
		At the end of Schedule 3 insert:
[bookmark: _Toc401044677][bookmark: _Toc401044752][bookmark: _Toc401044827][bookmark: _Toc401044902][bookmark: _Toc401045267][bookmark: _Toc401045465][bookmark: _Toc401045593][bookmark: _Toc404191840][bookmark: _Toc404242833][bookmark: _Toc412116174][bookmark: _Toc412116262][bookmark: _Toc412712855][bookmark: _Toc412723317][bookmark: _Toc412724374][bookmark: _Toc412724775]Division 7 — Provisions for Taxation Legislation Amendment Act 2015
[bookmark: _Toc412712856][bookmark: _Toc412723318][bookmark: _Toc412724776]37.	Terms used
		In this Division — 
	amended provisions means sections 156(8)(b) and 195(2)(a) as in force immediately after commencement;
	commencement means the day on which the Taxation Legislation Amendment Act 2015 Part 4 comes into operation;
	relevant acquisition means a relevant acquisition that occurred on or after 1 July 2008 but before commencement.
[bookmark: _Toc412712857][bookmark: _Toc412723319][bookmark: _Toc412724777]38.	Duty on certain relevant acquisitions 
	(1)	The amended provisions apply, and are to be taken to have always applied, for the purposes of — 
	(a)	assessing duty in respect of a relevant acquisition; and
	(b)	reassessing duty in respect of a relevant acquisition on an application made under section 195(3)(b) before whichever is the later of the following — 
	(i)	5 years after the original assessment was made;
	(ii)	12 months after commencement.
	(2)	Subclause (1)(b) applies despite the Taxation Administration Act 2003 section 17(4).
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