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(other than petroleum) in the first 3 nautical miles of the territorial
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Chapter 1 Introduction
Part 1.1 Legislative formalities and background
s. 1

Chapter 10 Introduction

Part 1.10 Legislative formalities andbackground

1 Short title
This Act may be cited as tl@ffshore Minerals Act 2003.

2. Commencement

This Act comes into operation @nday fixed by proclamation

3. Commonwealth-State agreement (the Offshore
Constitutional Settlement)

(1) The Commonwalth and the States have agreed that

(@ Commonwealth offshore mining legislation should be
limited to the area that is outside State coastal waters;
and

(b) the States should share, in the manner provided by the
Offshore Minerals Act9940f the Comnonwealth, in
the administration of the Commonwealth offshore
mining legislation; and

(c) State offshore mining legislation should apply to State
coastal waters beyond the baseline for the territorial sea
(that is, the first 3 nautical miles of the terriéh sea);
and

(d) the Commonwealth and the States should try to
maintain, as far as practicable, common principles, rules
and practices in regulating and controlling offshore
mi ning beyond the baseline of Aus

Notes for this subsection:

1. So far as the agreement relates to petroleum, it is reflected in this
State’s legislation by the Petroleum (Submerged Lands) Act 1982.

2. Some sections of the Commonwealth Act contain provisions that are
not relevant to the operation of this Act. To keep uniformity between
this Act and the Commonwealth Act the numbers of the sections that
are not relevant up to section 423 have not been used in the
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numbering of this Act. A section of this Act and the corresponding
section of the Commonwealth Act up to section 423 will therefore have
the same number. From section 424 onwards the two Acts differ
significantly and uniformity of numbering has not been maintained.

(2) Other Acts that provide background in this State to the
agreement (commonlyef erred to as the “Offshor
Constitutionat+ Settl ement”™) are

(@) theSeas and Submerged Lands 2@T3 theCoastal
Waters (State Powers) At98Q theCoastal Waters
(State Title) Acil980and thePetroleum (Submerged
Lands) Actl967of the Commonwetth; and

(b) thePetroleum (Submerged Lands) A8820f this
State.

Notes for this subsection:
1. The Seas and Submerged Lands Act 1973 &

(a) declares and enacts that the sovereignty in respect of the
territorial sea and the associated airspace, seabed and subsaoil
is vested in and exercisable by the Crown in right of the
Commonwealth;

(b) gives the Governor-General power to declare, by Proclamation,
the limits of the territorial sea;

(c) declares and enacts that the sovereignty in respect of waters of
the sea that are on the landward side of the baseline of the
territorial sea (but not within the limits of a State) and in respect
of the associated airspace, seabed and subsoil is vested in and
exercisable by the Crown in right of the Commonwealth;

(d) declares and enacts that the sovereign rights of Australia as a
coastal State in respect of the Continental Shelf of Australia (for
the purpose of exploring it and exploiting its natural resources)
are vested in and exercisable by the Crown in right of the
Commonwealth;

(e) gives the Governor-General power to declare, by Proclamation,
the limits of the Continental Shelf of Australia.

2. The Coastal Waters (State Powers) Act 1980 was enacted following a
request from the Parliaments of all the States under
paragraph 51(xxxviii) of the Constitution of the Commonwealth and
provides that the legislative powers exercisable under the Constitution
of each State extend to the making of certain laws that would operate
offshore.

3. The Coastal Waters (State Title) Act 1980 vests in each State certain
property rights in the seabed beneath the coastal waters of the State.
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4, The Petroleum (Submerged Lands) Act 1967 of the Commonwealth
and the Petroleum (Submerged Lands) Act 1982 of this State make
provision, based on the agreement referred to in subsection (1), for the
licensing regime that applies to the exploration for and recovery of
petroleum in coastal waters and offshore areas of this State.
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Part 1.20 Interpretation
Division 1— General

4. Notes in the text

Notes and diagrams in this Act are provided to assist
understanding and do not form part of the Act.

5. Interpretation

In this Act, unless the contrary intention appears
approvedmeans approved by the Minister under secfibn
associatehas the maning given by sectioB6(1);

associated agent of an associated contradias the meaning
given by sectior26(4);

associated agent of the holdaas the meaning given by
section26(3);

associated contractor of the holdéas the meaning given by
section 26(2);

associated employee of an associated contrabt® the
meaning given by sectid26(6);

associated employee of the holdeaas the meaning given by
section26(5);

blockmeans a portion of the coastal waters constituted
according to sectioh7;

caveaton a licence means a caveat agast
(&) the registration of dealings in relation to the licence; or

(b) the registration of a person as a holder of the licence
under sectior340;

coastal waterdias the meaning given by sectib®(1) and2);

Commonwealth Acineans th®ffshore Minerals Act994of
the Commonwealth;
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Interpretation

Commonwealth Ministemeans a Minister of State for the
Commonwealth;

compliance inspectionas the meaning given by secti®n’;
confidential information has the meaning giverylsection27;
confidential sampleéhas the meaning given by secti2®;

consent areaneans the block or blocks specified in a special
purpose consent;

dealingin a licence means a transaction that creates, transfers,
affects or otherwise deals with anarest in the licence and
includes—

(@) atransfer of the licence; and
(b) atransfer of a share in the licence,

but does not include a document that comes within
section337(1) other than a document by which a block or a
licence is surrendered;

discrete areahas the meaning given by sectidhy

document filemeans a document file kept for the purposes of
Part 3.1,

explorationhas the meaning given by secti@s:
holder of a licencehas the meaning given by secti2b(1);

hydrocarbonmeans a hyarcarbon whether in a gaseous, liquid
or solid state;

inspectormeans an inspector appointed under seetitin
interest in relation to a licence, includes

(&) an equitable interest in the licence; and

(b) a security interest in the licence;
licence means—

(@) an exploration licence; or

(b) aretention licence; or

(c) amining licence; or
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(d) aworks licence;
licence areameans the block or blocks covered by a licence;
licence holderhas the meaning given by secti2®(1);
mineral has the meaning given by secty
offshore exploration or mining activitiesneans—
(a) the exploration for minerals in coastal waters; or
(b) the recovery of minerals from coastal waters; or

(c) activities carried out in coastal waters under ak&o
licence;

offshore mining registemeans a register kept for the purposes
of Part 3.1;

petroleummeans—
(&) a hydrocarbon or a mixture of hydrocarbons; or

(b) a mixture of one or more hydrocarbons and one or more
of the following—

(i) hydrogensulphide;
(i)  nitrogen;
(iii)  helium;
(iv) carbon dioxide;

primary payment periodior the provisional grant or provisional
renewal of a licence means the period otla@s after the day
on which the applicant is given a written notice

(@) inthe @se of the grant of an exploration licence, under
section66; and

(b) in the case of the renewal of an exploration licence,
under sectior110; and

(c) inthe case of the grant of a retention licence, under
sectionl47; and

(d) inthe case of the renewall a retention licence, under
section169; and
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(e) inthe case of the grant of a mining licence, under
section210; and

(H in the case of the renewal of a mining licence, under
section246; and

(g) inthe case of the grant of a works licence, under
section 279; and

(h) in the case of the renewal of a works licence, under
section296;

provisional holdermeans a person who has been provisionally
granted a licence;

recoveryhas the meaning given by sectidy
registeredmeans registered in an offskanining register;

Registration Fees Aatneans th®ffshore Minerals
(Registration Fees) A@003"

reserved bloclkneans a block that is declared to be reserved
under sectionl8;

responsible Commonwealth Ministeneans the
Commonwealth Minister who igsponsible for the
administration of the Commonwealth Act;

sampleof the seabed or subsoil includes a core or cutting from
the seabed or subsaill;

secondary payment periddr the provisional grant or
provisional renewal of a licence means the period af883
after the day on which an extension of the primary payment
period for the grant or renewal concerned ends;

sharein a licence has the meaning given by sedi), (2)
and (3);

special purpose consenteans a consent granted under
Part2.6;

standard blockhas the meaning given by sectib®t
State Ministermeans—
(@) a Minister of State for a State; or
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(b) a Minister of State for the Northern Territory;

sucessor licenceo a licence has the meaning given by
sections;

surrender dayfor an exploration licence means
(@) the day on which the initial term of the licence ends; or
(b) aday on which the term of a renewal of the licence ends;
tender blockhas the meaning given by sectiaf;
transfer —

(@) when used in relation to a licence, has the meaning
given by sectior7(1); and

(b) when used in relation to a share in a licence, has the
meaning given by sectiof(2) and (3);

vary a licence conditiomcludes revoke or suspend.

5A. Relationship with Environmental Protection Act 1986

This Act is to be read and construed subject to the
Environmental Protection Act 19860 that if a provision of this
Act is inconsistent with a provision of that Adtetprovision of
this Act is, to the extent of the inconsistency, taken to be
inoperative.

6. Shares in a licence

(1) A person has a share in a licence if the person is the holder, or
one of the holders, of the licence.

(2) If a holder is entitled to agpticular percentage of the value of
the rights conferred by a |icence
share in the licence.

Note:
A sole holder has a 100% share in the licence.

3) If—
(&) aperson is a registered holder of a licence; and
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(b) theperson is shown in an offshore mining register as
being entitled to a specified percentage of the value of
the rights conferred by the licence,

the person’s share in the I|icence is
specified in the register.

7. Transfer of a licence
(1) For the purposes of this Act, a licence is transferred if

(@) the licence has only one holder and the holder transfers
the whole of the |icensee’s inter
another person or other persons; or

(b) the licence has 2 or m®holders and the holders all
transfer the whole of their interests in the licence to
another person or other persons.

(2) For the purposes of this Act, a share in a licence is transferred
if —

(@) the licence has only one holder and the holder tresafe
part of the holder’s share in the
or other persons; or

(b) the licence has 2 or more holders ard

(i) some, but not all, of the holders transfer the whole
of their shares in the licence to another person; or
(i)  some omll of the holders transfer a part of their
shares in the licence to another person.
(3) The other person referred to in subsec{@yib) may be an
existing licence holder.
8. Successor licences
Q) If—

(&) amining licence takes effect immediatalyer an

exploration licence expires; and
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(b) the holder of the mining licence immediately after it
takes effect was the holder of the exploration licence
immediately before it expired,

the mining licence is a successor licence to the exploration
licence.
2 If—
(@) aretention licence takes effect immediately after an
exploration licence expires; and

(b) the holder of the retention licence immediately after it
takes effect was the holder of the exploration licence
immediately before it expired,

the retention licence is a successor licence to the exploration
licence.
3) If—
(@) amining licence takes effect immediately after a
retention licence expires; and

(b) the retention licence took effect immediately after an
exploration licence expad; and

(c) the holder of the mining licence immediately after it
takes effect was the holder of the retention licence
immediately before it expired; and

(d) the holder of the retention licence immediately after it
took effect was the holder of the exgaton licence
immediately before it expired,

the mining licence is a successor licence to the exploration
licence and the retention licence.

9. Section number not used
See note 2 to secti@(1).

10. Position on the Earthoés surface

(1) Where, for the purposes of this Act or a subordinate instrument,
it is necessary to determine the position on the surface of the
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(2)

3)

(4)

(5)

11

12
1)

(@)

Earth of a point, line or area, that position is to be determined by
reference to the prescribed Australian datum.

In sulsection(1) —

subordinate instrumenmeans—
(a) the regulations; or
(b) aninstrument under this Act or the regulations.

A datum may be prescribed for all or some of the purposes
referred to in subsection (1), and different datums may be
prescrbed for different purposes.

Regulations that prescribe a datum for a purpose referred to in
subsection (1), or amend that datum or prescribe another datum
to replace that datum, may make any transitional or savings
provisions that are necessary orwement to be made-

(&) inrelation to licences granted before the regulations take
effect (including licences referred to in Schedzijgor

(b) in relation to applications for licences pending when the
regulations take effect (including applicatioe$erred to
in Schedule); or

(c) for any other purpose.

Regulations referred to in subsecti{@) may modify or
otherwise affect the operation of this Act.

Section number not used

See note 2 to secti@(1).

Power to vary and revoke instuments

A provision of this Act that confers a power to do something in
writing is also taken to confer the power to revoke or amend the
written document by which that thing is done.
The power to revoke or amend

(&) must also be exercisedwriting; and
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(b)
(©)

is subject to the same procedural requirements as the
original power; and

IS subject to the same conditions as those that governed
the exercise of the original power.

Division 2— Basic concepts

13.7 15.Section numbers not used

See note 2 to secti@{1).

16. Coastal waters, and effect of change in baseline

(1) Subject to this section, the coastal waters of the State are so
much of the area described in Scheduds is constituted by the
first 3 nautical miles of the territad sea from the baseline.

(2) The coastal waters do not include any waters that are inside the

baseline.
3) If—

(@) alicence has been granted on the basis that an area is
within coastal waters; and

(b) there is a change to the baseline or, becaesedata is
obtained or existing data is reconsidered, the location of
the baseline is reassessed; and

(c) as aresult of the change to, or reassessment of the

location of, the baseline, the area ceases to be within
coastal waters,

this Act applies a# the area were still within coastal waters.

(4) Subsection{3) continues to apply to the area only while the
licence (and any successor licence) remains in force.

5) If—

(@) alicence under the Commonwealth Act has been granted
on the basis that area is within the offshore area under
the Commonwealth Act; and
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(6)

(7)

(8)

(b) there is a change to the baseline or, because new data is
obtained or existing data is reconsidered, the location of
the baseline is reassessed; and

(c) as aresult of the change to,reassessment of the
location of, the baseline, the area

(i) ceases to be within the offshore area under the
Commonwealth Act; and

(i) falls within coastal waters,
this Act does not apply to the area.

Subsection(5) continues to apply to treea only while the
licence under the Commonwealth Act (and any successor
licence within the meaning in that Act) remains in force.

This Act has effect subject to secti®A of theMining
Act1978.

In this section—

baselinemeans the baseline adjacent to the coast of the State
(including the coast of any island forming part of the State) as
for the time being determined under secfi¢h)(b) of theSeas
and Submerged Lands A@73of the Commonwealth.

Note:

1. Generally the baseline is the lowest astronomical tide along the coast
but it also includes lines enclosing bays and indentations that are not
bays and straight baselines that depart from the coast. See Austr al i ads
territorial sea baseline published 1988 by the Australian Government
Printing Service.
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2. The following diagram illustrates the coastal waters of the State —

COASTAL WATERS OF THE STATE

Limits 1\[ the State

Australian territorial sea baseline (see Note | above)

< 2o — —m—»

| | |

' Inm | I

— - —fl |

N \\\\ L} '
\\\ :4.——-. Australian territorial s¢a 3 |

! |
|

| g constal waters > |

of the State i |

|

|

\X
L

N

Key: nm = nautical mile = scabed, subsoll E:] - sea

17. Blocks

This is how a block is constituted in coastal waters

(@) assume that there is laid over the coastal waters a grid
constituted g —

(i) lines running along meridians drawn through
each degree of longitude and the minutes
between those degrees; and

(i)  lines running along parallels drawn through each
degree of latitude and the minutes between those
degrees;

(b) take a boundesdpace defined by the grid;

(c) the seabed and subsoil within the coastal waters that is
under that space is a block.

Note:
The following diagram shows how a block is constituted.
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Each block is identified by giving the name of the plan in the
1:1 000 000 map series, an identifying number of the 5 minute primary
block and a letter identifying the one minute block. The block in the
diagram is 72 (e) on the Broome sheet.
GRATICULATION AND CONSTITUTION
OF A BLOCK
125° 59° & 126° 00" E
< 2kms
(approx
""""" R
2 kms NANNN .
{approx.) ’ \
________ I\
18. Reserved block
(1) Subject to subsectiq2), the Minister may declare thabkck
in coastal waters is a reserved block.
Note:
1. A reserved block may be put up for tender by the Minister publishing in
the Gazette a tender block licence notice (see sections 74 and 218).
2. Section 10(c) of the Interpretation Act 1984 allows a single declaration
under this subsection to be made in respect of 2 or more blocks.
(2) A declaration under subsecti¢h) must not be made in relation
to a block if—
(@) alicence over that block is in force; or
(b) an application for a licence ovtirat block has been
made and has not been determined.
(3) A declaration under subsecti¢h) must be made by notice
published in th&azette
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19. Standard block

A standard block is a block that is not the subject of a
declaration under sectid8(1).

20. Tender block

A tender block is a block that is the subject of a tender block
licence notice published by the Minister under seciimor
section218.

21 Discrete area

(1) A group of blocks forms a discrete area if the area formed by the
blocks iscontinuous.

(2) Two blocks that are joined at one point only do not form a
continuous area.

22. Minerals

(1) A mineral is a naturally occurring substance or a naturally
occurring mixture of substances.

Note:
This Act does not apply to petroleum (see section 35).

(2) Without limiting subsectioiil), a mineral may be in the form of
sand, gravel, clay, limestone, rock, evaporites, shalshaike or
coal.

23. Exploration

(1) For the purposes of this Act, exploration for minerals includes
anyactivity that is directly related to the exploration for
minerals.

(2) For the purposes of this Act, exploration does not include the
exploration for minerals of the subsoil of coastal waters that is
carried out by means of underground mining from lanithén
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State if that exploration is carried out in accordance with the
Mining Act1978

24, Recovery

(1) For the purposes of this Act, recovery of minerals includes any
activity that is directly related to the recovery of minerals.

(2) For the purposes diis Act, recovery does not include the
recovery of minerals from the subsoil of coastal waters that is
carried out by means of underground mining from land in the
State if that exploration is carried out in accordance with the
Mining Act1978

25. Licence holder

(1) References in this Act to the holder of a licence or the licence
holder are references to the person whose name is entered in the
offshore mining register as the person who holds the licence.

Note:

1. This Act is based upon the grant and registration of licences.

2. If a licence is granted to a person, that person’s name is entered in the
register (see section 333).

3. The entry in the register in relation to a licence will be varied if there is

a change in the holder of the licence (see section 338(4)).

(2) Alicence may be held by more than one person.

26. Associates
(1) For the purposes of this Act, the following are the associates of
a licence holder—
(a) associated contractors of the holder;
(b) associated agents of the holder;
(c) associated agents of associated contractors;
(d) associated employees of the holder;
(e) associated employees of associated contractors.
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(2)

3)

(4)

(5)

(6)

27.
1)

(2)

A person is an associated contractor of the holder if

(@) the person enters into an agreement withthider for
carrying out activities under the licence; or

(b) the person enters into an agreement with a person who is
an associated contractor under paragfaplor this
paragraph for carrying out activities under the licence.

A person is an ass@ted agent of the holder if the person is the
agent of, or acts on behalf of, the holder in relation to carrying
out activities under the licence.

A person is an associated agent of an associated contractor if the
person is the agent of, or acts om&lé of, the associated
contractor in relation to carrying out activities under the licence.

A person is an associated employee of the holder if the person is
employed by the holder and, in the course of that employment,
carries out activities undene licence.

A person is an associated employee of an associated contractor
if the person is employed by the associated contractor and, in
the course of that employment, carries out activities under the
licence.

Confidential information
Forthe purposes of this Act, information is confidential
information if—
(@) alicence holder has given it to the Minister; and
(b) itisin arecord, return, report or document; and
(c) itrelates to activities authorised by the licence; and

(d) itrelates to an area of the seabed or subsoil that is
covered by the licence or a successor licence to the
licence.

However, if—
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(@)
(b)
(©)

a person is required to give the Minister a report in
relation to particular blocks; and

the person gives the Mirtex a report that relates not
only to those blocks but also to other blocks; and

the Minister is required to make the report available
under sectior376,

the information that relates to those other blocks is not
confidential information.

28. Confidential sample
For the purposes of this Act, a sample is a confidential sample
if —
(@) alicence holder has given it to the Minister; and
(b) it was recovered in the course of activities authorised by
the licence; and
(c) itwas recovered from an a&®f the seabed or subsoll
that is covered by the licence or a successor licence to
the licence.
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29.

30.

31

(1)

(2)

Part 1.30 Administration of the
Commonwealth-State offshore area

Definitions

In this Part—

associated revenue Abias the same meaning as in the
Commonwealth Act;

CommonwealtkState offshore areaneans the
CommonwealtkState offshore area in respect of the State
within the meaning of sectialB of the Commonwealth Act.

Minister as member of Joint Authority, or as Designated
Authority

The Minister may perform any function that the Minister has
under the Commonwealth Act or an associated revenue-Act

(@) as a member of the Joint Authority for the
CommonwealtkState offshore area provided for by
section32(2) of the Commonwealth Act; or

(b) as the Designated Authority for that area provided for by
section29(2) of that Act.

The Minister must perform any such function that the Minister
is required to perform by the Commonwealth Act or an
associated revenue Act.

State officer acting inder delegation

A public service officer within the meaning of tReblic Sector
Management Act994to whom a delegation is made under
sectiond419 of the Commonwealth Act may perform any
function that the officer has under that delegation and must
perform any such function that the officer is required to perform
under the Commonwealth Act.
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32.1 34.Sedion numbers not used

See note 2 to secti@(1).
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Part 1.40 Application of this Act

35. Act does not apply to exploration for or recovery of
petroleum
This Act does not apply to the exploration for or recovery of
petroleum.
Note:
1. For “petroleum” see section 5.
2. Offshore petroleum exploration and mining are regulated by the

Petroleum (Submerged Lands) Act 1967 of the Commonwealth and the
Petroleum (Submerged Lands) Act 1982 of this State.

36. Section number not used

See note 2 teection3(1).

37. Act applies to all individuals and corporations

(1) This Act applies to all individuals, including
(@) individuals who are not Australian citizens; and
(b) individuals who are not resident in Western Australia.

(2) This Act applie to all corporations, including-

(a) corporations that are not taken to be registered under the
Corporations Ac2001of the Commonwealth in
Western Australia; and

(b) corporations that do not carry on business in Western
Australia.
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Chapter 20 Regulaion of offshore
exploration and mining

Part 2.10 General

38. General prohibition on exploring and mining without
appropriate authorisation

A person must not—
(@) explore for minerals in coastal waters; or
(b) recover minerals from coastal waters,

unless the exploration or recovery is authorised by a licence or
special purpose consent granted under this Act.

Maximum penalty: $3000.

Note:

1. A works licence may be necessary because “exploration” includes
activities that are directly related to exploration (see section 23(1)) and
“recovery” includes activities that are directly related to recovery (see
section 24(1)).

2. Section 38A(2) requires the consent of Parliament to be obtained to the
provisional grant under section 206, 225 or 231 of a mining licence
over a marine nature reserve or a marine park.

38A.  Exploration and mining in marine reserves and fish habitat
protection areas

(1) Nothing in sectiorl3A, 13B or 13C of th€onservation and
Land Management Ad984—

(@) prevents a licete or special purpose consent from being
applied for, granted, held or renewed; or

(b) affects the validity or effect of a licence or special
purpose consent,

over an area in a marine nature reserve, marine park or marine
management area.
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(2) Despite ections206, 225 and 231, a mining licence over a
marine nature reserve or marine park, or part of such a reserve
or park, may be provisionally granted under those sectiens

(@) only if both Houses of Parliament by resolution consent
to the provisionagjrant; and

(b) on such terms and conditions as are specified in the
resolution.

(3) Despite—

(@) the grant of a licence or special purpose consent; or

(b) any provision of this Act,
offshore exploration or mining activities may be carried out unde
the licence or consent in a marine nature reserve or marine park
only with the written consent of the Minister who may

(c) refuse consent; or

(d) give consent subject to such terms and conditions as he

or she specifies in the consent.

(4) Before gving consent under subsecti(8), whether

conditionally or unconditionally, the Minister must
(a) consult, and obtain the concurrence of, the conservation
Minister; and
(b) consult and obtain the recommendations of the fisheries
Minister and the mame Minister.
(5) Despite—
(@) the grant of a licence or special purpose consent; or
(b) any provision of this Act,
offshore exploration or mining activities may be carried out
under the licence or consent in a marine management area only
with thewritten consent of the Minister who may
(c) refuse consent; or
(d) give consent subject to such terms and conditions as he
or she specifies in the consent.
As at 29 Nov 2016 Version 00-g0-04 page 25

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Chapter 2 Regulation of offshore exploration and mining
Part 2.1 General
s. 38A
(6) Before giving consent under subsect{h whether

(7)

(8)

(9)

(10)

(11)

conditionally or unconditionally, th®linister must consult and
obtain the recommendations of the conservation Minister, the
fisheries Minister and the marine Minister.

Nothing in this Act authorises, or enables the Minister to
authorise or consent to, the disturbance-of

(@) the sehed; or

(b) subsoil below the seabed to a depth of 200 metres,

in a marine nature reserve or a restricted area in respect of
which a licence or special purpose consent is in force.

Subsectior{7) applies only if the marine nature reserve or
restricted area was in existence when the licence or special
purpose consent was granted.

Despite—
(@) the grant of a licence or special purpose consent; or
(b) any provision of this Act,

offshore exploration or mining activities may be caroed

under the licence or consent in a fish habitat protection area only
with the written consent of the Minister who may

(c) refuse consent; or

(d) give consent subject to such terms and conditions as he
or she specifies in the consent.

Beforegiving consent under subsecti(s), whether
conditionally or unconditionally, the Minister must consult and
obtain the recommendations of the fisheries Minister and the
marine Minister.

In this section—

conservation Ministemeans the Ministefor the time being
administering th&€onservation and Land Management
Act 1984
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fish habitat protection aredas the meaning given to it by the
Fish Resources Management A684

fisheries Ministermeans the Minister for the time being
administering thé&ish Resources Management A604

marine management areanarine nature reservandmarine
park have the meanings given to them by @@nservation and
Land Management Ad984

marine Minister means the Minister for the time being
administering thé/arine and Harbours Act981,

restricted areaneans any area of a marine park which is
classified by notice under sectié@ of theConservation and
Land Management Ad984as—

(@) asanctuary area; or
(b) arecreation area; or

(c) aspecial purposarea which, or that part of such an area
which, the conservation Minister has declared in the
classification notice to be an area where disturbance of
the seabed or subsoil would be incompatible with a
conservation purpose specified in the classification
notice.

38B. Consultation with other Ministers
Before granting a licence or special purpose consent, the
Minister must consult and obtain the recommendations- of

(a) the Minister for the time being administering the
Environmental Protection Act 1986

(b) the Minister for the time being administering fish
Resources Management Act 1984d

(c) the Minister for the time being administering ttend
Administration Act 1997and

(d) the Minister for the time being administering tarine
and Harlours Act 1981and
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(e)

the Minister for the time being administering the
Pearling Act 1990

39. Licences and consents available under this Act

This Act provides for the grant e

(@)
(b)
(©)
(d)
(€)

Note:

exploration licences (see Part 2.2); and
retention licenceésee Part 2.3); and
mining licences (see Part 2.4); and
works licences (see Part 2.5); and
special purpose consents (see Part 2.6).

An exploration licence is designed to cover the exploration phase of a
project and authorises —

(@) exploration; and
(b) the recovery of mineral samples.

A retention licence is designed to ensure the retention of rights pending
the transition of a project from the exploration phase to the commercial
mining phase and authorises —

(a) exploration; and

(b) the recovery of minerals but not as part of a commercial mining
operation.

A mining licence is designed to cover the commercial mining phase of
a project and authorises —

(@) exploration; and
(b) full commercial recovery.

A project might make use of any of the following 3 licence
arrangements —

(a) an exploration licence leading to a mining licence;

(b) an exploration licence leading to a retention licence and then a
mining licence;
(c) amining licence (without progressing through an
exploration/retention licence stage).
A licence is granted over a particular area (constituted by blocks). The
licence holder may need to carry out engineering or other activities
outside the licence area. If so, the licence holder or someone else must
obtain a works licence to carry out those activities.

If a person wants to carry out —
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(a) a scientific investigation; or
(b) areconnaissance survey; or
(c) the collection of only small amounts of minerals,

in coastal waters, the person must obtain a special purpose consent
under Part 2.6 to carry out the activity.

7. Even though a person has a licence or special purpose consent, the
person must not interfere unnecessarily with navigation, native title,
fishing, resource conservation or other activities in the area (see
section 44).

40, Steps involved in the grant of a fully effective licence
(1) The following 3 steps must occur before a licence comes into
force—
(@) provisional grant of the licence;
(b) proper acceptance of the gta
(c) registration of the grant.

Note:
1. See sections 88, 154, 232 and 286.
2. Section 38A(2) requires the consent of Parliament to be obtained to the

provisional grant under section 206, 225 or 231 of a mining licence
over a marine nature reserve or a marine park.

(2) If alicence is provisionally granted to a person, the person must
do the following to properly accept the grant

(@) give the Minister a written acceptance;
(b) lodge any security that the Minister has required;
(c) pay the feghat is payable under sectid@5.
Note:
See sections 70, 84, 151, 214, 228 and 283.

(3) The following 3 steps must occur before a renewal of a licence
comes into force—

(@) provisional renewal of the licence;
(b) proper acceptance of the renewal;
(c) registration of the renewal.
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Note:

See sections 89, 155, 233 and 287.

(4) If alicence is provisionally renewed, the holder must do the
following to properly accept the renewal

(&) give the Minister a written acceptance of the renewal;
(b) lodge any security that the Minister has required,;
(c) pay the fee that is payable under sectigh.

Note:
See sections 114, 173, 250 and 300.

41, Approval of form and manner of applications etc.
(1) The Minister may approve the form and the mammevhich
the following are to be made-
(a) applications for licences over blocks in coastal waters;
(b) applications for the renewal of licences over blocks in
coastal waters.

(2) An approval under subsecti¢h) is to be made in writing.

42. Rights to minerals recovered

(1) Any minerals recovered by a licence holder or special purpose
consent holder from a block covered by the licence or consent
become the property of the holder when they are recovered.

(2) If the licence or consent authorises éxgloration for and the
recovery of minerals only of a particular kind, subsectign
only applies to the recovery of minerals of that kind.

(3) Subsectior{1l) does not apply to the recovery of minerals by a
works licence holder.

(4) The minerals recoved are not subject to the rights of any other
person.

(5) Subsectior{4) does not apply to rights that the licence or
consent holder transfers to the other person.

page 30 Version 00-g0-04 As at 29 Nov 2016

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Regulation of offshore exploration and mining Chapter 2
General Part 2.1
S. 43

43.

(1)

(2)

3)

(4)

(5)

(6)

Effect of grant of licence or special purpose consent on
native title

The granbf a licence or special purpose consent does not
extinguish native title in the licence or consent area.

While a licence or special purpose consent is in force over an
area, native title in the area is subject to the rights conferred by
the licence oconsent.

If compensation is payable to native title holders for or in
respect of the grant of a licence or special purpose consent, the
person liable to pay the compensations

(@) if an amount is to be paid and held in trust, the applicant
for the grant of, or the holder of, the licence or consent
at the time the amount is required to be paid; or

(b) otherwise, the applicant for the grant of, or the holder of,
the licence or consent at the time a determination of
compensation is made.

If, at the relevant time, there is no holder of the licence or
consent because the licence or consent has been surrendered or
forfeited or has expired, a reference in subse¢Bdmo the

holder of the licence or consent is a reference to the holder of
the licence or consent immediately before its surrender,

forfeiture or expiry.

In subsectior{3) —
grantincludes renewal.
Expressions relating to native title have the same meanings in

this section and sectigh! as they have in thdative Title
Act19930f the Commonwealth.
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44, Licence etc. does not authorise unnecessary interference

with other activities in the licence area

(1) A person who carries out activities in coastal waters under a
licence or special purpose consent granted under this égtt m
not do so in a way that interferes with

(&) navigation; or
(b) the exercise of native title rights and interests; or
(c) fishing, pearling or aquaculture; or

(d) the conservation of the resources of the sea or the
seabed; or

(e) any activitieghat someone else is lawfully carrying out,

to a greater extent than is necessary-for

M the reasonabl e exercise of the pe
licence or consent; or

(g9 the performance of the person’s d
or consent.

Maximum penalty: $1000.

Note:

The person referred to here might be the licence holder or consent
holder or might be an associated person.

(2) In subsection (1)(1)(c}

aguaculture andfishing have the same meanings as they have
in theFish ResourceManagement Act 1994

pearling has the same meaning as it has inRbarling Act
1990.
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45,
1)

(2)

46.

(1)

(2)

3)

Part 2.20 Exploration licences
Division 1— General

Exploration licences

This Part provides for the grant of exploration licences over
blocks in coastal wats.

An exploration licence may be granted over a standard block
(see Divisior2) or over a tender block (see Divisigh

Note:

A tender block is a block that has been declared available for tender. A
standard block is any block that is not a reserved block (see
sections 19 and 20).

Activities authorised by an exploration licence

Subject to subsectigi2), an exploration licence holder may
(@) explore for minerals in the licence area; and
(b) take samples of minerals in the licenceaa

Note:

1. Under section 23(1) the concept of “exploration” extends to activities
that are directly related to exploration.

2. Under section 38A(3) and (5) the consent of the Minister is required to
the carrying out of offshore exploration or mining activities in a marine
nature reserve, marine park or marine management area.

Section 38A(7) and (8) also contain provisions about the disturbance of
certain parts of marine nature reserves and restricted areas.

If the licence is expressed to resttioé kind of minerals
covered by the licence, the holder is not permitted to explore
for, or to take samples of, minerals not covered by the licence.

A restriction on the kind of minerals covered by the licence may
be inclusive (for example, only mirads A, B and C) or
exclusive (for example, all minerals except A, B and C).
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(4) For the purposes of subsecti@), the holder does not take
samples of an excluded mineral if, in the course of exploring
for, or taking samples of, another mineral, thedbokecovers
some excluded mineral.

47. Minister may cancel or not renew exploration licence
without compensation

No compensation is payable because of the cancellation or
nontrenewal of an exploration licence by the Minister.

Note:
1. The Minister may cancel the licence under section 130.
2. The Minister may refuse under section 108 to renew the licence.

48. Licence rights may be suspended

(1) The Minister must suspend particular rights conferred by an
exploration licence if the Minister is sdtesd that it is necessary
in the public interest to do so.

(2) The Minister may suspend rights under subsedtidor a
specified period or for an indefinite period.

(3) The Minister may end a suspension at any time.
(4) A suspension or the ending@kuspension must be in writing.
(5) If the Minister—

(&) suspends rights conferred by an exploration licence; or
(b) ends a suspension,

the Minister must give the licence holder a written notice that
informs the holder of the suspension or the egdif the
suspension.

Note:

See section 122 for the effect of the suspension on the obligations
associated with the licence.

(6) A suspension takes effect when
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(@) the holder has been given notice of the suspension under
subsectior{5); and

(b) the suspension has been registered under s&3ibn

49, Compensation for acquisition of property due to suspension
of rights
1) If—

(&) the Minister suspends licence rights under seain
and

(b) the suspension results in the acquisition of prtyfeom
a person; and

(c) the State and the person agree on an amount of

compensation for the acquisition,

the State must pay the person the agreed amount of
compensation.

2) If —
(a)

(b)
(©)
(d)

the Minister suspends licence rights under seet&n
and

the suspension results in the acquisition of property from
a person; and

the State and the person do not agree on an amount of
compensation for the acquisition; and

the person brings an action for compensation against the
State in the Suprentourt,

the State must pay the person the amount of compensation (if
any) that is determined by that court.

(3) In this section—

acquisition of propertyhas the same meaning as it has in
section51(xxxi) of the Commonwealth Constitution.
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Division 2— Application for and grant of exploration licence
overstandard blocks

50. Application for exploration licence over standard block
(1) A person may apply to the Minister for an exploration licence
over a standard block #
(@) the block is vacant; and
(b) the block is not excluded.
Note:

For “excluded blocks” see section 51.

(2) A standard block is vacant if no exploration, retention or mining
licence is in force over the block.

(3) A person may apply for an exploration licence over a group of
stendard blocks i—
(@) the group forms a discrete area; and
(b) there are not more than 500 blocks in the group.

Note:

The Minister may, in certain circumstances, allow an application to be
made for an exploration licence covering up to 3 discrete areas (see
section 53).

51 Excluded blocks

(1) A block is excluded if—

(&) an exploration licence over the block has been
surrendered or cancelled; and

(b) a period of 3@ays after the day on which the licence
was surrendered or cancelled has not énde
(2) A block is excluded for a particular applicant

(&) the applicant previously applied for an exploration
licence over the block; and

(b) the application was refused; and
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(©)

a period of @nonths after the day on which the previous
application was refused has not ended.

(3) A block is excluded for a particular applicant

(@)

(b)
(€)

the applicant was previously the holder of an
exploration, retention or mining licence over the block;
and

that previous licence was surrendered or cancedled|;

a period of @nmonths after the day on which the previous
licence was surrendered or cancelled has not ended.

(4) A block is excluded for a particular applicant

(@)

(b)

(©)

(d)
(e)

the applicant was previously the holder of an
exploration, retention anining licence over the block;
and

the holder was—
(i) required by the licence conditions; or
(i) given a direction under secti@87 or 392,
to provide the Minister with information; and
the holder provided the information; and
the tolder surrendered the licence; and

a period of @nonths from the day on which the holder
provided the information has not ended.

52 Minister may determine that excluded block is available
(1) A person who wants to apply for an exploration licenger @
block that is excluded may apply to the Minister for a
determination under subsecti().
(2) The Minister may determine that the person may apply for the
licence over the block despite secthih
(3) The determination is to be made in writing.
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53. Minister may allow application for more than one discrete
area

1) If—

(a) a person (thérst applicant) applies for an exploration
licence; and

(b) another person (theecond applicantsubsequently
applies for an exploration licence for a graffblocks
that includes a block covered by the application made by
the first applicant; and

(c) an exploration licence is then granted to the first
applicant; and

(d) as aresult of the grant, the blocks for which the second
applicant can be granted arploration licence no
longer form a discrete area,

the second applicant may apply to the Minister for approval for
the application to proceed even though the blocks it covers no
longer form a discrete area.

Note:

See also section 59.

(2) Subject tosubsectior{3), the Minister may approve the
application proceeding even though the blocks that the
application covers do not form a discrete area.

(3) The Minister may give an approval under subsed@ronly if
the blocks covered by the applicatiomnfonot more than 3
discrete areas.

54. How to apply

(1) The application must-
(&) be made in accordance with the approved form; and
(b) be made in the approved manner; and
(c) specify the blocks for which the application is made; and
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(d) includedetails of—

() the activities that the applicant intends to carry
out on the block or blocks covered by the
application; and

(i)  the amount of money that the applicant intends to
spend on those activities; and

(i)  the technical qualifications ofi¢ applicant and

of the applicant’ s employees w
involved in activities authorised by the licence;
and
(iv) the technical advice available to the applicant;
and
(v) the financial resources available to the applicant;
and

(vi) if the licence is to be held by more than one
person, the share in the licence that each
prospective holder will hold;

and
(e) be accompanied by maps that
(i) relate to the blocks; and
(i)  comply with the regulations;
and

() specify an address forrsece of notices under this Act
and the regulations.

Note:
1. For paragraphs (a) and (b) see section 41.
2. Paragraph (c): the Minister may, after consulting the applicant, vary the

blocks applied for (see section 59).

(2) The applicant may include the application any other
information that the applicant thinks is relevant.
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55. Effect of inclusion of unavailable block in application

If —

(@) a person applies for a licence over a group of standard
blocks; and

(b) because of sectidlB, 50 or 5lan exploration licence
cannot be granted over one or more of the blocks in the

group,

the Minister may still deal with the application to the extent to
which the application covers blocks for which an exploration
licence can be granted.

Note:

An exploration licence cannot be granted over a block that is not
vacant or is excluded (see sections 50 and 51) or over a reserved
block (see section 18).

56. Payment of fee

(1) The applicant must pay the application fee prescribed by the
regulations.

(2) Thefee must be paid when the application is made.

(3) The Minister may refund any fee paid under subse¢fipbut
only if the Minister is satisfied that special circumstances exist
that justify the refund of the fee.

57. Application must be advertised

(1) The applicant must advertise the application in a newspaper
circulating throughout the State.
(2) The advertisement must contat
@ the applicant’s name and address;

(b) a map and description of the blocks applied for that are
sufficient for hie blocks to be identified; and

(c) the address of the Minister; and

page 40 Version 00-g0-04 As at 29 Nov 2016

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Regulation of offshore exploration and mining Chapter 2
Exploration licences Part 2.2
s. 58

(d) a statement that-

() advises that the applicant has applied for an
exploration licence over the blocks described in
the notice; and

(i)  invites comment from the public on the
application; and

(i) requests that comments be sent to the applicant
and the Minister within 3@days after the day on
which the advertisement is published.

(3) The advertisement must be published

(@) as soon as possible after the applicant males th
application; and

(b) in any case, subject to subsect{dh within 14days
after the day on which the applicant makes the
application.

4 If—

(a) the applicant applies to the Minister within thedi&dy
period referred to in subsecti@d) for an &tension of
the period; and

(b) the Minister extends the period,

the advertisement must be published within the period as
extended by the Minister.
58. How multiple applications are dealt with
(1) Subject to subsectiqi?), if a block is covered by @ more
applications for an exploration or mining licence, the Minister
must deal with the applications in the order in which they are
made.
Note:
See also section 203.
2 If—
As at 29 Nov 2016 Version 00-g0-04 page 41

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003
Chapter 2 Regulation of offshore exploration and mining

Part 2.2

s. 59

Exploration licences

59
1)

(2)

3)

(4)

(5)

(6)

(@) the applications are lodged within a particular time of
each otherand

(b) the time is less than the time prescribed by the
regulations,

the Minister must determine the order in which the applications
are to be dealt with by drawing lots in the way prescribed by the
regulations.

Discussions about blocks applied for

The Minister may ask the applicant to discuss with the Minister
the blocks covered by the application.

The request under subsectid) must be—
(&) made in writing; and
(b) given to the applicant.

If, after discussions, the Ministen@the applicant agree on the
blocks to be covered by the application, the applicant is taken to
have applied for an exploration licence over the blocks agreed
on.

The Minister must give the applicant written confirmation of the
agreement as soon assgible after the agreement is reached.

The Minister may include in the written confirmation a direction
that the applicant must advertise the revised application under
section60.

If the Minister and the applicant do not agree on the blocks to b
covered by the application-

(&) the Minister may make a written determination
specifying the blocks to be covered by the application;
and

(b) the applicant is taken to have applied for an exploration
licence over the blocks specified in the deterriama

page 42

Version 00-g0-04 As at 29 Nov 2016

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Regulation of offshore exploration and mining Chapter 2
Exploration licences Part 2.2
s. 60

(7) The Minister may include in the written determination a
direction that the applicant must advertise the revised
application under sectiosD.

(8) If the Minister makes a determination under subse¢tdrihe
Minister must give a copy of theetermination to the applicant
as soon as possible after the determination is made.

60. Advertising revised application
1) If—
(@) the application has been revised under se&8rand
(b) the applicant has been given a direction under
section59(5)or (7),

the applicant must advertise the revised application in a
newspaper circulating throughout the State.
(2) The advertisement must contai
@ the applicant’s name and address;

(b) a map and description of the blocks covered by the
revised application that are sufficient for the blocks to be
identified; and

(c) the address of the Minister; and
(d) a statement that

(i) advises that the applicant has applied for an
exploration licence over the blocks described in
the notice; and

(i)  invites comment from the public on the
application; and

(i)  requests that comments be sent to the applicant
and the Minister within 3@ays after the day on
which the advertisement is published.

(3) The advertisement must be published
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(a) if the Minister and the applicant agree on the blocks
applied for under sectids©(3), as soon as possible after
the applicant is given written confirmation of the
agreement under sectié8(4); or

(b) if the Minister makes a determination of the blocks
appliedfor under sectio®9(6), as soon as possible after
the applicant is given a copy of the determination under
section59(8),

but in any case, subject to subsectid) within 14days after
the applicant is given the confirmation or copy.
4) If—

(@) the applicant applies to the Minister within thed&d/
period referred to in subsecti@d) for an extension of
the period; and

(b) the Minister extends the period,

the advertisement must be published within the period as
extended by the Minister.

61 Request for further information

(1) The Minister may ask the applicant for further information
about the application.
(2) The request must-
(&) be in writing; and
(b) be given to the applicant; and
(c) specify the time within which the informationust be
provided.
(3) Information requested under subseciibphmust be providee-
(@) in writing; and
(b) within the time specified in the request.
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62. Section number not used

See note 2 to secti@{1).

63. Minister may provisionally grant licence
If the applicant does what is required by sectidfgo 61, the
Minister may—

(@) provisionally grant an exploration licence to the
applicant; or

(b) refuse the application.

Note:

Under section 88, the grant of the licence cannot be effective before it
is registered (see section 333 for registration). The grant will not be
registered until it has been properly accepted (see section 70 for
“proper acceptance”).

64. Section number not used
See note 2 to secti@{1).

65. Matters to be specifiedin the licence

The licence must specify-
(@) the blocks covered by the licence; and
(b) the term of the licence; and
(c) the licence conditions.

Note:
For the term of a licence see section 88.

66. Applicant must be notified

(1) The Ministermust give the applicant written notice of a decision
under sectio3.
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(2) If the Minister provisionally grants an exploration liceree

(@) the Minister must give the licence to the provisional
holder; and

(b) the notice under subsecti¢h) must cordin the
following information—

(i) notification of any determination under
section399 that the provisional holder must
lodge a security;

(i)  notification that the provisional grant will lapse
unless the provisional holder, before the end of
the primay payment periog—

(I) gives the Minister a written acceptance
of the grant; and

(I)  lodges any security required under
section399; and

(1 pays the fee that must be paid for the
licence under sectiofi25.

67. Amendment of conditions

(1) Iftheprovisional holder is dissatisfied with a licence condition, the
provisional holder may ask the Minister to amend the condition.

(2) The request must be made withind®ys after the day on which
the provisional holder is given the licence under se@én

(3) If arequestis made under subsecfibn the Minister may
amend the licence condition and, with the consent of the
provisional holder, any other licence condition.

(4) The Minister must give the provisional holder written notice of
a decision uder this section.

68. Amendment of security requirements

(1) If the provisional holder—
(a) is notified of a security requirement; and
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(2)

3)

(4)

69.

(1)

(2)

3)

70.

(1)

(b) is dissatisfied with the amount of the security required,

the provisional holder may ask the Minister to makesw
determination under secti@99.

The request must be made within®&tys after the day on which
the provisional holder is given notice under sec@6én

If a request is made under subsecfiby) the Minister may
make a new determinatiamder sectior399.

The Minister must give the provisional holder written notice of
the new determination.

Extension of primary payment period

If the provisional holder makes a request under se6éffoor 68,
the provisional holder may asketMinister to extend the
primary payment period.

The request must be made within®&fys after the day on which
the provisional holder is given notice under sec@én
If the Minister agrees to the request, the Minister must

(a) determine tb period of the extension; and

(b) give the provisional holder a written notice of the period
of the extension.

Acceptance of grant of exploration licence for standard
block

The provisional grant of the exploration licence is properly
accepted pthe provisional holder if, before the required time,
the provisional holder—

(@) gives the Minister a written acceptance of the grant; and
(b) lodges any security required under sec868; and

(c) pays the fee that must be paid for the licenceeund
section425.
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(2) The required time under subsect(d) is the end of the primary
payment period or, if the provisional holder has been granted an
extension of the primary payment period under se@#rthe
end of the secondary payment period.

Note:

Under section 88, the grant of the licence cannot be effective before it
is registered (see section 333 for registration).

71 Conditions applicable to licence on grant
If the provisional grant of the licence is properly accepted under
section70, itis subject to—

(&) the conditions specified in the licence given to the
applicant under sectid®6; or

(b) if the Minister amended those conditions under
section67, those conditions as amended.

72, Lapse of provisional grant of exploration licence

If the provisional grant of the licence is not properly accepted
under sectiorr0, the provisional grant lapses.

Division 3— Application for and grant of exploration
licenceovertender block

73. Matters to be determined before applications for
exploration licence over tender blocks invited

If the Minister proposes to invite applications for the grant of an
exploration licence over reserved blocks, the Minister must,
before inviting the applications, determire

(@) the procedure and criteria thaetMinister will adopt to
allocate the licence; and

(b) the amount of security that will be required for the
licence under sectioB99; and

(c) the licence conditions.
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74.

(1)

(2)

3)

75.
1)

(@)

Minister may invite applications for exploration licence over
tender blocks

Subject to subsectigi2), the Minister may invite applications
for the grant of an exploration licence over reserved blocks.

Applications may be invited for a licence covering a group of
reserved blocks only if the group forms a discrete area.

The Minister is to invite applications by publishing a tender
block licence notice for the licence in tBazette

Tender block licence noticed exploration licence

A tender block licence notice for an exploration licence must
(@) specify the bcks to be covered by the licence; and

(b) specify the period within which applications may be
made; and

(c) specify the procedure and criteria that the Minister will
adopt to allocate the licence; and

(d) specify the amount of security that the sustids
applicant will be required to lodge; and

(e) include a statement to the effect that information
about—

(i) the security that the successful applicant will be
required to lodge; and

(i)  the licence conditions,
may be obtained from the Minister.
Without limiting paragraplic) of subsectioifl), the Minister
may for the purposes of that paragraph specify that the tender

will be determined on the basis of either or both of the
following —

(&) the nature and extent of the exploration activity
proposed to be carried out;

(b) the amount of money offered for the licence.
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(3) The tender block licence notice may specify not more than 500
blocks for the exploration licence.

76. Application for exploration licence over tender blocks

If a tendemlock licence notice has been published inviting
applications for an exploration licence, a person may apply to
the Minister for the licence.

77. How to apply

(1) The application must-

(@)
(b)
(©)

(d)
(e)

(f)

Note:\

be made in accordance with the approved form; and
be maden the approved manner; and

be made before the end of the period specified in the
tender block licence notice; and

address the criteria specified under sectibfi)(c); and
include details of—

(i)

(i)
(iii)
(iv)

and

the technical qualifications of tlapplicant and

of the applicant’s empl oyees
involved in activities authorised by the licence;

and

the technical advice available to the applicant;
and

the financial resources available to the applicant;
and

if the licence is to be held by more than one
person, the share in the licence that each
prospective holder will hold;

specify an address for service of notices under this Act
and the regulations.

For paragraphs (a) and (b) see section 41.
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(2)

The applicant may include in the application any other
information that the applicant thinks is relevant.

78. Payment of fee

(1) The applicant must pay the application fee prescribed by the
regulations.

(2) The fee must be paid when the applicatioméle.

(3) The Minister may refund any fee paid under subse¢fipbut
only if the Minister is satisfied that special circumstances exist
that justify the refund of the fee.

79. Request for further information

(1) The Minister may ask the applicant farther information
about the application.

(2) The request must-

(&) be in writing; and

(b) be given to the applicant; and

(c) specify the time within which the information must be
provided.

(3) Information requested under subsectibphmust be pvided—

(@) in writing; and
(b) within the time specified in the request.
80. Section number not used
See note 2 to secti@{l).
8L Minister may provisionally grant licence

(1) The Minister may provisionally grant an exploration licence to
an apficant who has done what is required by sectibh$o 79.

(2) When provisionally granting a licence under subsectignthe
Minister must follow the procedure and apply the criteria
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specified in the tender block licence notice published for the
licenceunder sectior74.

(3) If the Minister refuses to grant a licence under subsegtipn
the Minister must give the applicant written notice of the
refusal.

82 Section number not used
See note 2 to secti@(l).
83. Successful applicant must be notifié
(1) If the Minister provisionally grants an exploration licence under

section81 or 87, the Minister must give the provisional
holder—

(@) the licence; and

(b) written notice that the provisional grant will lapse unless
the provisional holder, with 30days after the day on
which the notice is givea-

() gives the Minister a written acceptance of the
grant; and

(i) lodges any security required under sec888;
and

(i)  pays the fee that must be paid for the licence
under sectiod25; and

(iv) if the tender is determined on the basis of the
amounts of money offered for the licence, pays
to the Minister the amount that the provisional
holder offered for the licence under
section77(1)(d).

(2) The licence must specify-

(@) the blocks covead by the licence; and
(b) the term of the licence; and
(c) the licence conditions.
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84.

85.

86.

87.
1)

Note:
For the term of a licence see section 88.

Acceptance of grant of exploration licence over tender
blocks

The provisional grant of an exploration licensroperly
accepted by the provisional holder if, within @@ys after the
day on which the provisional holder is given notice under
section83, the provisional holder

(a) gives the Minister a written acceptance of the grant; and
(b) lodges any secuyi required under sectidd99; and

(c) pays the fee that must be paid for the licence under
sectiord25; and

(d) if the tender is determined on the basis of the amount of
money offered for the licence, pays to the Minister the
amount that the provisionhblder offered for the
licence under section7(1)(d).

Note:

Under section 88, the grant of the licence cannot be effective before it
is registered (see section 333 for registration).

Conditions applicable to licence on grant

If the provisionalgrant of the licence is properly accepted, the
licence is subject to the conditions determined under set8ion

Lapse of provisional grant of exploration licence

If the provisional grant of the licence is not properly accepted
under sectioB4, theprovisional grant lapses.

Provisional grant to next applicant if grant lapses

If the provisional grant of the licence lapses under se8ion
the Minister may provisionally grant the licence to another of
the applicants for the licence.
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(2) When provisionally granting a licence under subsedtignthe
Minister must follow the procedure and apply the criteria
specified in the tender block licence notice published for the
licence under sectiord.

Division 4— Duration of exploration licence

88. Initial term of exploration licence

(1) An exploration licence comes into force-en
(@) the day on which the grant of the licence is registered; or
(b) if a day later than the day on which the grant of the
licence is registered is specified in tleence as its
commencement day, that specified day.
(2) The initial term of an exploration licence ends

(&) 4years after the day on which the licence is
provisionally granted; or

(b) if a day later than the day on which the licence is
provisionallygranted is specified in the licence as its
commencement day,years after that specified day.

Note:

The licence may be surrendered at any time (see section 127).

89. Term of renewal of exploration licence

(1) A renewal of an exploration licence cosnato force on—
(@) the day on which the renewal is registered; or
(b) the day on which the previous term of the licence
expires,
whichever is the later.

Note:
See Division 6 for renewal.

(2) The term of a renewal of a licence endgears aftethe day on
which the previous term of the licence expires.

page 54 Version 00-g0-04 As at 29 Nov 2016

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Regulation of offshore exploration and mining Chapter 2
Exploration licences Part 2.2
s. 90

3)

(4)
90.
1)

(2)

3)

91

Note:
The licence may be surrendered at any time (see section 127).

In working out the previous term of the licence, secifns to
be disregarded.

An exploration licence is not toe renewed more than 3 times.

Effect of suspension of rights on term of exploration licence

If the Minister suspends rights conferred by an exploration
licence for a specified period under secté@, the Minister may
extend the term of the licea.

An extension of a licence term under subsedtigr—

(&) must not be for a period that is longer than the period for
which the licence rights were suspended; and

(b) must be in writing.
If the Minister extends the term of a licence under

subsectior{l), the Minister must give the licence holder a
written notice that informs the holder

(@) that the licence has been extended; and
(b) of the period of the extension.

Effect of application for renewal on term of exploration
licence
If —

(@) an exploration licence holder applies to renew the
licence under sectiob01; and

(b) the current term of the licence expires; and
(c) arenewal of the licence does not take effect immediately
after the current term expires,
the licence remias in force after the current term expires
until —
(d) arenewal of the licence takes effect; or
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(e) a provisional renewal of the licence lapses; or
() the application for renewal is withdrawn or refused.

92 Effect of application for retention licence or mining licence
on term of exploration licence

If —
(@) an exploration licence holder applies fer
(i) aretention licence (see sectibd7); or
(i) a mining licence (see sectida8),
over the licence area, or part of the licence aretheof
exploration licence; and
(b) the current term of the exploration licence expires; and

(c) agrant of the retention licence or mining licence does
not take effect before the current term of the exploration
licence expires,

the exploration licencezmains in force unti—

(d) the grant of the retention licence or mining licence takes
effect; or

(e) a provisional grant of the retention licence or mining
licence lapses; or

(H the application for the retention licence or mining
licence is withdraw or refused.

93 Effect of application for extension on term of licence
If —

(@) an exploration licence holder applies for an extension of
the term of the licence under sect@hor 96; and

(b) the holder has also applied to renew the licence under
section101; and

(c) the extension application is not decided before the
licence is due to expire,

then—
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(d) the renewal application lapses; and
(e) the licence remains in force unti

() if the Minister extends the term of the licence
under setion 95 or 97 for a specified period,
30days after the day on which that period ends;
or

(i)  if the Minister refuses to extend the term of the
licence under sectid®b or 97, 3@lays after the
day on which the holder is given notice of the
refusal undesection98.

94. Extension of licenced activities disrupted

1) If—
(&) an exploration licence authorises the licence holder to
carry out an activity; and

(b) circumstances beyond the control of the holder prevent
the holder from carrying out thetavity,

the holder may apply to the Minister for an extension of the
term of the licence.
(2) The application must be made

(&) within 30days after the day on which the holder first
became aware of the circumstances; and

(b) before the licence exes.

95. Grant of licence extensiord activities disrupted
(1) Subject to subsectiq2), if an exploration licence holder
applies for an extension under sect$ah the Minister—

(&) must grant an extension of the term of the licence if the
Minister is satisfied that—

() the holder is or has been unable to carry out the
activities authorised by the licence; and
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(i)  the holder is or has been unable to do so because
of circumstances beyond the ho
and

(i)  no excluded time igscluded in the period of
inability for which an extension is sought;

and

(b) must refuse the application for extension if the Minister
is not satisfied of the matters referred to in

paragrapl{a).

(2) The period for which the extension is granted nmastbe
longer than the disruption period for the licence less any
excluded time for the licence.

(3) The extension may be granted subject to whatever conditions
the Minister thinks appropriate.

(4) Inthis section—

disruption periodfor a licence meaas the period during which

the licence holder is unable to carry out activities authorised by

the |licence because of circumstances
control;

excluded timdor a licence means any period during which the
licence was in force because et8on90, 91, 92 or 93.

Note:

Under section 90, if the Minister has under section 48 suspended rights
under a licence for a period, the Minister may extend the term of the
licence for an equivalent period. Under section 91, the term of a licence
is automatically extended if there is an application for the renewal of a
licence undecided when the licence is due to expire. Under section 92,
the term of a licence is automatically extended if the holder applies for
a retention or mining licence over the licence area. Under section 93,
the term of a licence is automatically extended if there is an application
for an extension of the licence undecided when the licence is due to
expire.
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96.
1)

(2)

o7.
1)

(2)

3)

98
1)

(@)

Extension of licenced other circumstances

An exploration licencéolder may apply to the Minister for an
extension of the term of the licence if, under sectidh, the
Minister —

(&) suspends a licence condition; or
(b) exempts the holder from complying with a licence
condition.

The application must be made tater than 3@ays before the
licence expires.

Grant of licence extensiord other circumstances
Subject to subsectig?), if an exploration licence holder
applies for an extension under sect@#) the Minister—
(&) may grant an extension tfe term of the licence; or
(b) may refuse to grant an extension of the term of the
licence.

The extension must not be for a period that is longer than the
period of the suspension or exemption.

The extension may be granted subject to whatemeditions
the Minister thinks appropriate.

Notification of decision

If the Minister grants an extension of the term of the exploration
licence under sectid®b or 97, the Minister must give the
licence holder a written notice that informs thédeo of —

(@) the grant of extension; and
(b) the period of the extension; and
(c) if the extension is subject to conditions, the conditions.
If the Minister refuses an application for a licence extension, the

Minister must give the licence holdamritten notice that
informs the holder ot
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(@) the refusal; and
(b) the reasons for the refusal.

Division 5— Voluntary surrender of part of exploration licence area

99. Voluntary surrender of blocks if discrete area remains

(1) An exploration lience holder may surrender a block or some of
the blocks covered by the licence if the remaining blocks in the
licence area form a discrete area.

Note:
See section 127 for the surrender of the whole licence.
(2) A surrender under subsecti@t) must—
(@) be made in writing; and
(b) identify the blocks surrendered; and
(c) Dbe given to the Minister.

Note:

The surrender takes effect when it is registered under section 337 (see
section 337(5)).

100. Voluntary surrender of blocks if up to 3 discreteareas
remain
1) If—

(&) an exploration licence holder wants to surrender some of
the blocks covered by the licence; and

(b) the blocks remaining in the licence area after the
proposed surrender would form not more than 3 discrete
areas,

the holdemay apply to the Minister for approval of the
proposed surrender.

(2) The application—
(&) must be in writing; and
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3)

(4)

(5)

(6)

(b) must include a surrender proposal that identifies the
blocks in the licence area that the holder proposes to
surrender; and

(c) may include any other information that the holder thinks
is relevant.

If the Minister agrees with the surrender proposal, the Minister
may approve the surrender of the blocks specified in the
proposal by giving the holder written notice of the approval.

Note:

The surrender takes effect when it is registered under section 337 (see
section 337(5)).

If the Minister does not agree with the surrender proposal, the
Minister may ask the holder to discuss the proposal.

If the Minister and the holdexgree, after discussions, on the
blocks to be surrendered the Minister may approve the surrender
of the blocks agreed on by giving the holder written

confirmation of the agreement.

Note:
The surrender takes effect when it is registered under section 337 (see
section 337(5)).

If, after discussions, the Minister and the holder do not agree on
the surrender proposal, no blocks are surrendered.

Division 6— Application for and grant of renewal ekplorationlicence

101 Application for renewal of exploration licence
An exploration licence holder may apply to the Minister to
renew the licence.
Note:
1. Part of the licence area must be surrendered on each renewal (see
section 104).
2. At each renewal, the licence conditions are reviewed (see section 118).
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102 When application to be made

(1) Subject to subsectiorf®) and (3), the application must be made
at least 3@ays before the day on which the licence is to expire.
Note:

If an application for extension of a licence is made, the expiry of the
licence is postponed (see section 93). For expiry of a licence see
section 126.
(2) The Minister may accept an application that is made later than
30days before the day on which the licence is to expire if
(@) the application is made foge the day on which the
licence expires; and
(b) the Minister believes that there are reasonable grounds
for accepting the application.

(3) If alicence remains in force because of secéidfe)(ii), the
application may be made at any time before itente ceases to
be in force.

103 How to apply for renewal
(1) The application must-
(@) be made in accordance with the approved form; and
(b) be made in the approved manner; and
(c) include details of—
() the activities carried out by the ajmaint under
the licence during its current term; and
(i)  the amount of money spent by the applicant in
relation to the blocks covered by the licence
during its current term; and
(i)  the activities that the applicant intends to carry
out under the lience during the term applied for;
and
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(iv) the amount of money that the applicant intends to
spend on those activities during the term applied
for;

and

(d) specify the blocks that the applicant nominates for
surrender in accordance with sectid¥.

Note:
For paragraphs (a) and (b) see section 41.

(2) The applicant may include in the application any other
information that the applicant thinks is relevant.

104 Mandatory reduction of licence area on renewal of
exploration licence

(1) This sectiordeals with the mandatory reduction of the licence
area covered by an exploration licence when the licence is
renewed.

(2) Subject to subsectigqd)(b), on each surrender day of an
exploration licence, the licence holder must surrerder

(@ 50% of the mmber of blocks in the licence area; or

(b) if 50% of that number of the blocks is a whole number
and a fraction, the next higher whole number of the
blocks.

(3) Subject to subsectiod)(a), the blocks that remain in the
licence area after a surrenderder subsectio(2) must form a
discrete area.

(4) The Minister may—

(@) give permission for the surrender of blocks in a licence
area if the licence area remaining after the proposed
surrender would consist of not more than 3 discrete
areas; or

(b) give permission for a licence area to be reduced by less
than 50% if the Minister considers that there are special
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circumstances present in relation to the renewal
application.

105 Request for further information

(1) The Minister may ask the applicantpgrovide further
information about the application.
(2) The request must-
(@) be in writing; and
(b) be given to the applicant; and
(c) specify the time within which the information must be
provided.
(3) Information requested under subseciibpmust be provided—
(@) in writing; and
(b) within the time specified in the request.

106. Payment of fee

(1) The applicant must pay the application fee prescribed by the
regulations.

(2) The fee must be paid when the application is made.

(3) The Miniger may refund any fee paid under subsedfigrbut
only if the Minister is satisfied that special circumstances exist
that justify the refund of the fee.

107. Section number not used
See note 2 to secti@{l).

108 Provisional renewal of anexploration licence

(1) The Minister must provisionally renew an exploration licence if
the applicant—

(@) does what is required by sectidi®l to 106; and
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(b) has complied with—
() this Act; and

(i)  the regulations; and

(i)  the licence coditions.

Note:

1. Under section 89, the renewal of the licence cannot be effective before
it is registered (see section 334 for registration). The renewal will not
be registered until it has been properly accepted (see section 114 for
“proper acceptance”).

2. Under section 118, new conditions may be imposed on renewal.

(2) If subsection(1) does not require the Minister to provisionally
renew the licence, the Minister may

(@) provisionally renew the licence; or
(b) refuse to renew the licence.

109 Section number not used
See note 2 to secti@{1).

110. Applicant must be notified

(1) The Minister must give the applicant written notice of the
Mi ni ster’s decl0&i on under section

(2) If the Minister provisionally renews the exploration licenc
under sectior108, the notice must contain the following
information—

(@) notification of the conditions of the renewed licence;

(b) notification of any determination under sect99 that
the applicant must lodge a security or a further security;

(c) notification that the provisional renewal will lapse
unless the applicant, before the end of the primary
payment period—

() gives the Minister a written acceptance of the
renewal; and
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(i) lodges any security required by the Minister
under sectior399; and
(i)  pays the fees that must be paid under sed2én
Note:
Section 118 provides for renewals to be granted subject to conditions.
111 Amendment of conditions
(1) If the licence holder
(@) has been provisionally granted a renewaheflicence
under sectior108; and
(b) is notified of the licence conditions; and
(c) is dissatisfied with a condition,
the holder may ask the Minister to amend the condition.

(2) The request must be made withind®ys after the day on which
the hotler is given notice under sectihthO.

(3) If arequestis made under subsecfiby the Minister may
amend the licence conditions and, with the consent of the
holder, any other licence condition.

(4) The Minister must give the holder written noticeaadecision
under this section.

112 Amendment of security requirements
(1) If the licence holder
(&) has been provisionally granted a renewal of the licence
under sectior108; and
(b) is notified of a security requirement; and
(c) is dissatisfiedvith the amount of the security required,
the holder may ask the Minister to make a hew determination
under sectior399.
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(2)

3)

(4)

113

(1)

(2)

3)

114
1)

(@)

The request must be made withind®ys after the day on which
the holder is given notice under sectid0.

If a requests made under subsecti¢l), the Minister may
make a new determination under sec®as.

The Minister must give the holder written notice of the new
determination.

Extension of primary payment period

If the licence holder makes a requestier sectiorill or 112,
the holder may ask the Minister to extend the primary payment
period.

The request must be made within®&fys after the day on which
the holder is given notice under sectid0.
If the Minister agrees to the request, Mimister must—

(a) determine the period of the extension; and

(b) give the holder a written notice informing the holder of
the period of the extension.

Acceptance of renewal of exploration licence

The provisional renewal of an exploratiaceince is properly
accepted by the licence holder if, before the required time, the
holder—

(&) gives the Minister a written acceptance of the renewal,
and

(b) lodges any security required under sec868; and

(c) pays the fee that must be paidder sectiod25.
The required time under subsectidy is the end of the primary
payment period or, if the licence holder has been granted an

extension of the primary payment period under sedti®) the
end of the secondary payment period.
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115

116

Note:

Under section 89, the renewal of the licence cannot be effective before
it is registered (see section 334 for registration).

Conditions applicable to licence on renewal
If the provisional renewal is properly accepted under
sectionl14, the renewd licence is subject te-

(@) the conditions specified in the notice given to the licence
holder under sectiohl0; or

(b) if the Minister amended those conditions under
sectionlll, those conditions as amended.

Lapse of provisional renewal of exforation licence

If the provisional renewal of an exploration licence is not
properly accepted under sectibi¥, the provisional renewal
lapses.

Division 7— Obligations associated with exploration licence

117.
1)

(2)

General
The sources of obligatiorassociated with an exploration
licence are—

(@) the licence conditions; and

(b) obligations arising from directions under sect88Y or
392 given by the Minister; and

(c) obligations imposed by this Act and the regulations.

Note:

For paragraph (a) see sections 118 to 120. For paragraph (c) see
sections 44, 123 to 125, 372 and 391(1).

If an exploration licence has 2 or more holders, all the holders
are jointly and severally bound by the obligations that attach to
the licence.
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118 Conditions of exploration licence

(1) The Minister may grant or renew an exploration licence subject
to whatever conditions the Minister thinks appropriate.

(2) If the Minister grants or renews an exploration licence subject to
conditions, the conditions must beesgied in the licence.

(3) Without limiting subsectioifl), the Minister may attach the
following kinds of conditions to the grant or renewal of an
exploration licence—

(@)
(b)

()

(d)
(e)
(f)
(9)

(h)

a condition requiring the licence holder to take out
insurance as required lhye Minister;

a condition requiring the holder to carry out certain work
in or in relation to the licence area during the term of the
licence;

a condition requiring the holder to spend a specified
amount of money in carrying out the work refertedn
paragraphb);

a condition requiring the holder to lodge a security with
the Minister;

a condition requiring the holder to keep specified
information;

a condition requiring the holder to give the Minister, on
request, specifieshformation;

a condition requiring the holder to take steps to protect
the environment of the licence area, including conditions
relating to—

(i) protecting wildlife; or

(i)  minimising the effect on the environment of the
licence area and the arsurrounding the licence
area of activities carried out in the licence area;

a condition requiring the holder to repair any damage to
the environment caused by activities in the licence area;
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(i) a condition requiring the holder to pay a specified
penalty to the State if the holder does not comply with a
licence condition.

(4) A condition under subsectid)(d) must specify—

(@) the amount of the security required; and

(b) the kind of security required; and

(c) the manner and form in which teecurity is to be
lodged.

(5) Without limiting paragraplfd) of subsectio§3), a condition
under that paragraph may require the lodgment of a security in
the form of a guarantee and if a guarantee is required the
condition may specify—

(@) the kind d person who is to give the guarantee; and
(b) the terms of the guarantee.
119 No conditions requiring payment of money
Except for a condition requiring the payment of a penalty or
lodgment of security, a licence condition must not require the
paymentof money to the State.
120 Variation of conditions

1) If—

(&) an exploration licence holder requests the Minister in
writing to vary a licence condition; or

(b) an exploration licence continues in force because of
section93; or

(c) an extensiowf the term of an exploration licence is
granted under sectid@b; or

(d) part of the licence area of an exploration licence is
surrendered under secti®f or 100,

the Minister may vary a licence condition.
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(2) If the Minister gives—
(@) adirection under sectioB87; or
(b) an approval, consent or exemption under the regulations,
to an exploration licence holder, the Minister may vary a licence
condition to the extent necessary to avoid inconsistency between

the licence conditions and the diiect, approval, consent or
exemption.

(3) The Minister may vary a licence condition subject to whatever
conditions the Minister thinks appropriate.

(4) If the Minister varies a licence condition, the Minister must give
the licence holder a written notitdeat—
(@) informs the holder of the variation; and
(b) specifies the conditions which have been varied; and

(c) specifies any conditions to which the variation is
subject.

121 Exemption from or suspension of conditions
1) If—

(&) an exploratioricence holder requests the Minister in
writing to —

() suspend a licence condition; or

(i)  exempt the holder from complying with a licence
condition;

or

(b) an exploration licence continues in force because of
section93; or

(c) an extension afhe term of an exploration licence is
granted under sectid@b; or

(d) part of the licence area of an exploration licence is
surrendered under sectiéa or 100,

the Minister may—
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(e) suspend a licence condition; or
(H exempt the holder from comyphg with a licence
condition.
(2) If the Minister gives—
(a) adirection under sectidB7; or
(b) an approval, consent or exemption under the regulations,
to an exploration licence holder, the Minister may suspend a
licence condition, or exemptetholder from compliance with a
licence condition, to the extent necessary to avoid inconsistency
between the licence conditions and the direction, approval,
consent or exemption.
(3) The Minister may—
(&) suspend a licence condition; or
(b) exempt tle licence holder from complying with a licence
condition,
subject to whatever conditions the Minister thinks appropriate.
(4) If the Minister—
(@) suspends a licence condition; or
(b) exempts the licence holder from complying with a
licence conditia,
the Minister must give the holder a written notice that
(c) informs the holder of the exemption or suspension; and
(d) specifies the conditions which have been suspended or
affected by the exemption; and
(e) specifies any conditions to whithe suspension or
exemption is subject.
Note: A suspension or exemption of a condition cannot be effective before it is registered
(see sectio37).
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122 Automatic suspension of conditions if licence rights are
suspended
If —

(&) the Minister suspats particular rights conferred by an
exploration licence under sectid8; and

(b) alicence condition is affected by the suspension,

the licence condition is suspended for the period of the
suspension of the rights.

123 Work practices

A person whas an exploration licence holder or an associate of
the holder, in carrying out activities in the licence area that are
authorised by the licence, must take all reasonable steps

(a) to ensure that the activities are carried out at a standard
that is acepted as reasonable and proper in the mining
industry; and

(b) to maintain in good repair all structures and equipment
erected in, or brought into, the licence area by the
person; and

(c) toremove from the licence area any structure,
equipment or othgoroperty that—

) belongs to the person, or 1 s u
control; and

(i) is not being used, or is not going to be used, in
connection with the activities.

Maximum penalty: $2000.

Note: The safety of offshore exploration activities mvgrned by thélines Safety and
Inspection Acl994—s ee t he definition of “exploration oper
paragrapif a) of the definition 4ljofthanAchi ng operations”

124 Licence holder must keep specified records etc.
An exploraton licence holder must-
(a) keep whatever records and samples; and
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(b) give whatever records and samples to the Minister for
inspection; and
(c) make whatever returns,
are necessary to comply with
(d) the regulations; or
(e) the licenceconditions; or
(H adirection given by the Minister under sect88v.
Note: Under section886 and 387 the Minister may direct a person to keep records and

125

Note:

126
1)

Note:

samples, to give records and samples to the Minister, and to make returns.

Maximum penalty: $1000.

Licence holder must assist inspectors

An exploration licence holder must provide an inspector with
reasonable facilities and assistance so that the inspector is able
to carry out compliance inspections.

See section877 to 384 for comlance inspections.

Maximum penalty: $®00.
Division 8— Expiry of exploration licence

General

An exploration licence expires+-

(@) the term of the licence ends without the licence being
renewed; or

(b) the licence holder surrenders tleence; or

(c) aretention licence is granted over the blocks in the
licence area of the exploration licence; or

(d) amining licence is granted over the blocks in the licence
area of the exploration licence; or

(e) the licence is cancelled.

For paragraph(@) see Divisior6. For paragraptb) see sectiot27. For paragrapft)
see sectiol 28. For paragrapfd) see sectioh?29. For paragrapfe) see sectioh30.
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(2) In subsectiorfl)(a) the reference to the term of the licence
includes any perb during which the licence is in force under
section90, 91, 92 or 93.

127. Voluntary surrender of exploration licence
An exploration licence holder may surrender the licence.

Note 1:  See Divisiorb for voluntary surrender of part of a licence area.

Note 2:  The surrender takes effect when it is registered under s@3ib(see sectioB37(5)).

128 Automatic expiry of exploration licence when retention
licence takes effect

If —
(@) an exploration licence is in force; and

(b) aretention licencever all or some of the blocks in the
exploration licence area comes into force under
sectionl54,

the exploration licence expires in relation to the blocks covered
by the retention licence.

129 Automatic expiry of exploration licence when mining licene
takes effect
If —
(@) an exploration licence is in force; and

(b) a mining licence over all or some of the blocks in the
exploration licence area comes into force under
section232,

the exploration licence expires in relation to the blocks cavere
by the mining licence.

130 Cancellation of exploration licence

(1) Subject to subsectigp), the Minister may cancel an
exploration licence if the licence holder

(@) breaches a licence condition; or
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(b) contravenes a provision of this Act or tlegulations; or
(c) breaches a condition attached to an approval under
section365(2).

(2) If the Minister proposes to cancel a licence under subsddijpn
the Minister must give the licence holder a written notice that
informs the holder of the proped cancellation.

(3) The notice must—

(a) specify the reason for the proposed cancellation; and

(b) invite the holder to make submissions in relation to the
proposed cancellation; and

(c) specify the day by which submissions may be given to
the Minister; and

(d) specify an address where submissions are to be lodged.
(4) The day specified under subsect{@)(c) must be not less than
60 days after the day on which the notice is given.
(5) The Minister may cancel the licence only-f

(@) the holar has been given a notice under subse¢fiin
and

(b) the Minister has considered

() any submission made by the holder in
accordance with subsecti@®); and

(i) any steps taken by the holder to remedy the
breach or contravention that led to tireposal
to cancel the licence and to prevent any similar
breach or contravention from happening again;

and

(c) the Minister is satisfied that no special circumstances
exist that justify the licence not being cancelled.
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131 Obligations of former exploration licence holders and
former associates

(1) Subject to subsectidq@), if —

(a) aperson was—
(i) an exploration licence holder; or
(i) an associate of an exploration licence holder;
and
(b) the licence—
(i) expires; or
(i) is cancelled; or
(i) is surrendered,
and
(c) an obligation associated with the licence arising out
of —
(i) alicence condition; or
(i) adirection given under secti@87; or
(iif)  this Act or the regulations,
has not been discharged; and
(d) the person was bound by that obligation when the person
was the licence holder or an associate,
the person remains bound by the obligation until the obligation
is discharged.

(2) Subsectior(1) does not continue an obligation to carry out
exploration orrecovery activities.

(3) Subsectior{1) continues an obligation that a person had to carry
out exploration or recovery activities in a particular manner if
the person carries them out.

(4) The Minister may determine that the person is not subjeet to

(a) any particular obligation under this section; or
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(b) all the person’s remaining obliga

(5) A determination under subsecti¢t) is to be in writing.
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Part 2.30 Retention licences
Division 1— General

132 Retention licences

This Part provides for the grant of retention licences over blocks
in coastal waters.

Note:

A retention licence is designed to allow an exploration licence holder to
retain rights over an area if —

1. the holder has identified and evaluated a significant mineral
deposit in the exploration licence area; and

2. mining the deposit is not commercially viable in the short term;
and

3. there is a reasonable prospect of development of the deposit in
the longer term.

See section 145 for the grounds on which a retention licence may be
granted.

133 Activities authorised by a retention licence
(1) Subject to subsectiorf®) and (3), a retention licence holder
may—
(@) explore for minerals in the licence area; and
(b) recover minerals in the licenceesar

Note:

1. The retention licence may specify a restricted range of activities that
are the only ones authorised by the licence (see section 146(3)).

2. Under section 23(1) the concept of “exploration” extends to activities
that are directly related to exploration.

3. Under section 24(1) the concept of “recovery” extends to activities that

are directly related to the recovery of minerals.

4. Under section 38A(3) and (5) the consent of the Minister is required to
the carrying out of offshore exploration or mining activities in a marine
nature reserve, marine park or marine management area.

Section 38A(7) and (8) also contain provisions about the disturbance of
certain parts of marine nature reserves and restricted areas.
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(2) A retention licence does hauthorise the recovery of minerals
as part of a commercial mining operation.

(3) Ifthe licence is expressed to restrict the kind of minerals
covered by the licence, the holder is not permitted to explore
for, or to recover, minerals not covered by libence.

(4) A restriction on the kind of minerals covered by the licence may
be inclusive (for example, only minerals A, B and C) or
exclusive (for example, all minerals except A, B and C).

(5) For the purposes of subsecti@), the holder does not @eer
an excluded mineral if, in the course of exploring for, or
recovering, another mineral, the holder recovers some excluded
mineral.

134 Minister may cancel or not renew retention licence without
compensation
No compensation is payable because efdancellation or
nontrenewal of a retention licence by the Minister.
Note:
1. The Minister may cancel the licence under section 189 or 190.
2. The Minister may refuse under section 165 to renew the licence.

135 Licence rights may be suspended

(1) The Minister must suspend particular rights conferred by a
retention licence if the Minister is satisfied that it is necessary in
the public interest to do so.

(2) The Minister may suspend rights under subsedtidror a
specified period or for an indefte period.

(3) The Minister may end a suspension at any time.

(4) A suspension or the ending of a suspension must be in writing.

(5) If the Minister—

(&) suspends rights conferred by a retention licence; or
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(b) ends a suspension,

the Ministermust give the licence holder a written notice that
informs the holder of the suspension or the ending of a
suspension.

Note:

See section 181 for the effect of the suspension on the obligations
associated with the licence.

(6) A suspension takes effeshen—

(@) the holder has been given notice of the suspension under
subsectior{5); and

(b) the suspension has been registered under s&3itn

136. Compensation for acquisition of property due to suspension

of rights
1) If—
(a) the Minister sugends licence rights under sectib3b;
and

(b) the suspension results in the acquisition of property from
a person; and

(c) the State and the person agree on an amount of
compensation for the acquisition,

the State must pay the person the agreed anodun
compensation.

2) If—

(&) the Minister suspends licence rights under sedR
and

(b) the suspension results in the acquisition of property from
a person; and

(c) the State and the person do not agree on an amount of
compensation for the agtgition; and
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(d) the person brings an action for compensation against the
State in the Supreme Court,

the State must pay the person the amount of compensation (if
any) that is determined by that court.

(3) Inthis section—

acquisition of propertyhas the same meaning as it has in
section51(xxxi) of the Commonwealth Constitution.

Division 2— Application for and grant of retention licence

137 Application for retention licence

(1) An exploration licence holder may apply to the Minister for a
retention licence over blocks within the exploration licence area.

(2) A person may apply for a retention licence over a group of
blocks only if—

(@) the group forms a discrete area; and
(b) there are not more than 20 blocks in the group.
(3) The exporation licence holder may apply for 2 or more

retention licences over different parts of the exploration licence
area.

138 How to apply

(1) The application must-
(@) be made in accordance with the approved form; and
(b) be made in the approved nmam; and
(c) specify the blocks for which the application is made; and
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(d) include details of—

() the reasons why the applicant is applying for a
retention licence rather than a mining licence;
and

(i)  the mineral deposit that the applicant has
identified and evaluated and that the applicant
believes is commercially viable in the longer
term; and

(i) the applicant’s assessment of
potential commercial viability of the mineral
deposit; and

(iv) the overall work programme that thepéicant has
already carried out under the exploration licence on
the blocks covered by the application; and

(v) the amount of money that the applicant has
already spent under the exploration licence on
and in connection with the blocks covered by the
apgication; and

(vi) the activities that the applicant intends to carry
out on the blocks covered by the application; and

(vii)  the amount of money that the applicant intends to
spend on and in connection with those activities;
and

(viii)  the technical qalifications of the applicant and
of the applicant’s empl oyees
involved in activities authorised by the licence;
and

(ix) the technical advice available to the applicant;
and

(x) the financial resources available to the applicant;
and
(e) be accompanied by maps that
(i) relate to the blocks; and
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(i)  comply with the regulations;
and

() specify an address for service of notices under this Act
and the regulations.

Note:

For paragraphs (a) and (b) see section 41.

(2) Themineral deposit details given under subsectigfd)(ii)
must include—

(@) a full description of the mineral deposit; and
(b) both factual information about the deposit and the

applicant’s interpretation of the

(3) The applicanmay include in the application any other
information that the applicant thinks is relevant.

139 Payment of fee

(1) The applicant must pay the application fee prescribed by the
regulations.

(2) The fee must be paid when the application is made.

(3) TheMinister may refund any fee paid under subsedfigrbut
only if the Minister is satisfied that special circumstances exist
that justify the refund of the fee.

140 Application must be advertised

(1) The applicant must advertise the application invaspaper
circulating throughout the State.
(2) The advertisement must contai
@ the applicant’”s name and

(b) a map and description of the blocks applied for that are
sufficient for the blocks to be identified; and

(c) the address of thMinister; and
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(d)

a statement that—

() advises that the applicant has applied for a
retention licence for the blocks described in the
notice; and

(i)  invites comment from the public on the
application; and

(i)  requests that comments be serthwapplicant
and the Minister within 3@days after the day on
which the advertisement is published.

(3) The advertisement must be published

(@)
(b)

4 If—
(@)

(b)

as soon as possible after the applicant makes the
application; and

in any case, subject to subsent{d), within 14days
after the day on which the applicant makes the
application.

the applicant applies to the Minister within thedgdy
period referred to in subsecti@d) for an extension of
the period; and

the Minister extends theeriod,

the advertisement must be published within the period as
extended by the Minister.

141 Request for further information

(1) The Minister may ask the applicant for further information
about the application.

(2) The request must-

(&) be inwriting; and
(b) be given to the applicant; and
(c) specify the time within which the information must be
provided.
As at 29 Nov 2016 Version 00-g0-04 page 85

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Chapter 2 Regulation of offshore exploration and mining
Part 2.3 Retention licences
s. 142
(3) Information requested under subsectibpmust be provided-
(@) in writing; and
(b) within the time specified in the request.
142 Section number not used
See note 2 to secti@{1).
143 Minister may provisionally grant licence
If the applicant does what is required by sectibd8 to 141, the
Minister may—
(a) subject to sectiofi45, provisionally grant a retention
licence to the applicant; or
(b) refuse the application.
Note:
Under section 154, the grant of the licence cannot be effective before it
is registered (see section 333 for registration). The grant will not be
registered until it has been properly accepted (see section 151 for
“proper acceptance”).
144, Section number not used
See note 2 to secti@{1).
145 Grounds for granting retention licence
(1) The Minister may provisionally grant the retention licence only
if the Minister is satisfied that
(@) the exploration licence holder has identified and
evaluated a significant mineral deposit in the exploration
licence area; and
(b) there are reasonable grounds for the holder not applying
immediately for a mining licence.

(2) Without limiting subsectiorfl), reasonable grounds for not
applying immediately for a mining licence include the
following —
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(@) the need to obtain government approvals (for example,
relating to environmental protection) before mining
activities can commence;

(b) the need to cay out further exploration or evaluation in
order to establish the commercial viability of a mineral
deposit found in the licence area;

(c) the need to develop technologies before mining
activities can commence;

(d) the need to arrange finance, ostxrure additional
capital reserves, before mining activities can commence;

(e) the existence of economic considerations (for example,
the prevailing condition of the commodity market for the
minerals concerned) that effectively preclude mining
activitiesin the immediate future;

(H the existence of political considerations that effectively
preclude mining activities in the immediate future.

146. Matters to be specified in the licence
(1) The licence must specify-
(@) the blocks covered by thieence; and
(b) the term of the licence; and
(c) the licence conditions.
(2) The term specified under subsect{@yb) is not to exceed
5years.
(3) The licence may specify the activities that may be carried out
under the licence.
(4) If the licenceincludes a specification under subseci{®) the
licence authorises only the specified activities.
147. Applicant must be notified
(1) The Minister must give the applicant written notice of a decision
under sectiorl43.
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(2) If the Minister provisionlly grants a retention licence-

(@) the Minister must give the licence to the provisional
holder; and

(b) the notice under subsecti¢h) must contain the
following information—

(i) notification of any determination under
section399 that the provisnal holder must
lodge a security;

(i)  notification that the provisional grant will lapse
unless the provisional holder, before the end of
the primary payment periog-

(I) gives the Minister a written acceptance
of the grant; and

(I)  lodges any secity required under
section399; and

(1 pays the fee that must be paid for the
licence under sectiofi25.

148 Amendment of conditions

(1) If the provisional holder is dissatisfied with a licence condition,
the provisional holder may ask the Ministeramend the
condition.

(2) The request must be made within®&fys after the day on which
the provisional holder is given the licence under sed#®n

(3) If arequestis made under subsecfiby the Minister may
amend the licence condition andthvihe consent of the
provisional holder, any other licence condition.

(4) The Minister must give the provisional holder written notice of
a decision under this section.

149 Amendment of security requirements

(1) If the provisional holder—
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(2)

3)

(4)

150.

(1)

(2)

3)

151
1)

(@) s notified of a security requirement; and
(b) is dissatisfied with the amount of the security required,

the provisional holder may ask the Minister to make a new
determination under secti@99.

The request must be made within®{ys after the daynowhich
the provisional holder is given notice under secfidi.

If a request is made under subsecfiby the Minister may
make a new determination under sec99.

The Minister must give the provisional holder written notice of
the new detemination.

Extension of primary payment period

If the provisional holder makes a request under sedd@nor
149, the provisional holder may ask the Minister to extend the
primary payment period.

The request must be made within®&{ys afer the day on which
the provisional holder is given notice under secfidi.
If the Minister agrees to the request, the Minister must

(@) determine the period of the extension; and

(b) give the provisional holder a written notice of the period
of the extension.

Acceptance of grant of retention licence

The provisional grant of a retention licence is properly accepted
by the provisional holder if, before the required time, the
provisional holder—

(&) gives the Minister a written acdgmce of the grant; and
(b) lodges any security required under sec868; and

(c) pays the fee that must be paid for the licence under
sectiond25.
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(2) The required time under subsect(d) is the end of the primary
payment period or, if the provigial holder has been granted an
extension of the primary payment period under sedt&fh the
end of the secondary payment period.

Note:

Under section 154, the grant of the licence cannot be effective before
the grant is registered (see section 333 for registration).

152 Conditions applicable to licence on grant
If the provisional grant of the licence is properly accepted under
sectionl51, it is subject te—

(&) the conditions specified in the licence given to the
applicant under sectid7; or

(b) if the Minister amended those conditions under
sectionl48, those conditions as amended.

153 Lapse of provisional grant of retention licence

If the provisional grant of the licence is not properly accepted
under sectiori51, the provisional gratdpses.

Division 3— Duration of retention licence

154 Initial term of retention licence

(1) A retention licence comes into force en
(@) the day on which the grant of the licence is registered; or

(b) if a day later than the day on which the grainthe
licence is registered is specified in the licence as its
commencement day, that specified day.

(2) The initial term of a retention licence expires at the end of the
period specified in the licence under sectldi6(1).

Note:
1. For the maximum initial term see section 146(2).
2. The licence may be surrendered at any time (see section 187).
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(3) The period runs from—
(@) the day on which the licence is provisionally granted; or

(b) if a day later than the day on which the licence is
provisiondly granted is specified in the licence as its
commencement day, that specified day.

155 Term of renewal of licence

(1) A renewal of a retention licence comes into force-en
(a) the day on which the renewal is registered; or
(b) the day on which thprevious term of the licence
expires,
whichever is the later.
Note:

See Division 5 for renewal.

(2) The term of a renewal of a licence expires at the end of the
period specified in the notice under secti@9.

Note:
1. For the maximum term of renewal see section 169(3).
2. The licence may be surrendered at any time (see section 187).

(3) The period runs from the expiry of the previous term of the
licence.

(4) In working out the period referred to in subsec{®n
sectionl56 is to be disregaed.

156. Effect of application for renewal on term of retention licence

If —

(&) aretention licence holder applies to renew the licence
under sectior159; and

(b) the current term of the licence expires; and

(c) arenewal of the licence does make effect immediately
after the current term expires,
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the licence remains in force after the current term expires
until —

(d) arenewal of the licence takes effect; or
(e) a provisional renewal of the licence lapses; or
(H the application for rezwal is withdrawn or refused.

157 Effect of application for mining licence on term of retention
licence
If —

(a) aretention licence holder applies for a mining licence
over the licence area, or part of the licence area, of the
retention licence; and

(b) the current term of the retention licence expires; and
(c) agrant of the mining licence does not take effect before
the current term of the retention licence expires,
the retention licence remains in force urnil
(d) the grant of the miningdence takes effect; or
(e) a provisional grant of the mining licence lapses; or

(H the application for the mining licence is withdrawn or
refused.

Division 4— Voluntary surrender of part of retention licence area

158 Voluntary surrender of blocks if discrete area remains

(1) A retention licence holder may surrender a block or some of the
blocks covered by the licence if the remaining blocks in the
licence area form a discrete area.

Note:
See section 187 for the surrender of the whole licence.

(2) A surrender under subsecti@it) must—
(@) be made in writing; and
(b) identify the blocks surrendered; and
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(c) be given to the Minister.

Note:

The surrender takes effect when it is registered under section 337 (see
section 337(5)).

Division 5— Application for and grant of renewal of retentiaence

159, Application for renewal of retention licence

A retention licence holder may apply to the Minister to renew
the licence.

Note:
At each renewal, the licence conditions are reviewed (see section 177).

160. When application to be made

(1) Subject to subsectiqi?), the application must be made at least
6 months before the day on which the licence is to expire.

(2) The Minister may accept an application that is made later than
6 months befae the day on which the licence is to expire-if

(@) the application is made before the day on which the
licence expires; and

(b) the Minister believes that there are reasonable grounds
for accepting the application.

161 How to apply for renewal
(1) The application must-
(@) be made in accordance with the approved form; and
(b) be made in the approved manner; and
(c) include details of—

() the reasons why the applicant is applying to
renew the retention licence rather than applying
for a minng licence; and

(i)  the activities carried out by the applicant under
the licence during its current term; and
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(i)  the amount of money spent by the applicant in
relation to the blocks covered by the licence
during its current term; and
(iv) the reslis obtained by the applicant from
carrying out the activities referred to in
subparagrapfii); and
(v) the activities that the applicant intends to carry out
under the licence during the term applied for; and
(vi) the amount of money that the applicartends to
spend in relation to activities authorised by the
licence during the term applied for.
Note:
For paragraphs (a) and (b) see section 41.
(2) The applicant may include in the application any other
information that the applicant thinks is nedat.
162 Request for further information
(1) The Minister may ask the applicant to provide further
information relating to the application.
(2) The request must-
(&) be in writing; and
(b) be given to the applicant; and
(c) specify the timavithin which the information must be
provided.
(3) Information requested under subsectibhmust be providee-
(& inwriting; and
(b) within the time specified in the request.
163 Payment of fee
(1) The applicant must pay the application fee piibed by the
regulations.
(2) The fee must be paid when the application is made.
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3)

164

165

166

167.

The Minister may refund any fee paid under subse¢fipbut
only if the Minister is satisfied that special circumstances exist
that justify the refund of the fee.

Section number not used

See note 2 to secti@(l).

Provisional renewal of retention licence

The Minister may—
(@) provisionally renew the licence; or
(b) subject to sectioh68, refuse to renew the licence.

Note:

1. Under section 155, the renewal of the licence cannot be effective
before it is registered (see section 334 for registration). The renewal
will not be registered until it has been properly accepted (see
section 173 for “proper acceptance”).

2. Under section 177, new conditions may be imposed on renewal.

Section number not used

See note 2 to secti@(l).

Matters that may be taken into account
In determining whether to renew the licence, the Minister may
have regard te—

(@) whether mining activities are comne@lly viable in the
retention licence area; and

(b) whether the applicant has complied with
(i) this Act; and
(i)  the regulations; and
(i) any licence conditions.
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168
1)

(2)

3)

(4)

169
1)

(2)

Refusal of application for renewal

If the Minister proposes to refuserenew the licence, the
Minister must give the applicant notice of the proposed refusal.

Note:

The retention licence remains in force until the application for renewal
has been finally determined (i.e. until the Minister decides whether or
not to renew the licence) (see section 156).

The notice must—
(&) be in writing; and

(b) give details of the Minister
not to renew the licence; and

(c) invite the applicant to make written submissions on the
proposed nomenewal 6 the Minister; and

(d) specify the day by which submissions may be made to
the Minister.

S

The day specified under subsect{@d) is to be at least
30days after the day on which the notice under subse(tjas
given to the applicant.

The Minister, in deciding whether to refuse to renew the licence,
must have regard to any submissions made by the applicant in
response to the notice under subseatign

Applicant must be notified

The Minister must give the applicant written notifehe
Mi ni ster’s declsi on under section

If the Minister provisionally renews the licence under
sectionl65, the notice must contain the following
information—

(@) notification of the term of the renewal;
(b) notification of the conditionsfdhe renewed licence;

(c) notification of any determination under sect&#9 that
the applicant must lodge a security or a further security;
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(d) notification that the provisional renewal will lapse
unless the applicant, before the end of the primary
payment period—

() gives the Minister a written acceptance of the
renewal; and

(i) lodges any security required under sec868;
and

(i)  pays the fee that must be paid under seetizin

Note:

Paragraph (b): section 177 provides for renewals to be granted subject
to conditions.

(3) The term specified under subsect{@a) is not to exceed

Syears.

170. Amendment of conditions
(1) If the licence holder
(&) has been provisionally granted a renewal of the licence
under sectior165; and

(b) is notified of the licence conditions; and
(c) is dissatisfied with a condition,

the holder may ask the Minister to amend the condition.

(2) The request must be made within®&fys after the day on which
the applicant is given notice under secti@9.

(3) If arequestis made under subsecfibn the Minister may
amend the licence conditions and, with the consent of the
holder, any other licence condition.

(4) The Minister must give the holder written notice of a decision
under this section.

171 Amendment of security requirements
(1) If the licence holder
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(@) has been provisionally granted a renewal of the licence
under sectiorl65; and

(b) is notified of a security requirement; and
(c) is dissatisfied with the amount of the securityuieed,

the holder may ask the Minister to make a new determination
under sectior399.

(2) The request must be made within®&fys after the day on which
the holder is given notice under sectig9.

(3) If arequestis made under subsecfibp the Mnister may
make a new determination under sec®a8.

(4) The Minister must give the holder written notice of the new
determination.
172 Extension of primary payment period

(1) If the licence holder makes a request under sedff@or 171,
the holdemay ask the Minister to extend the primary payment
period.

(2) The request must be made within®&fys after the day on which
the holder is given notice under sectig9.

(3) If the Minister agrees to the request to extend the primary
payment period he Minister must—
(@) determine the period of the extension; and

(b) give the holder a written notice informing the holder of
the period of the extension.

173 Acceptance of renewal of retention licence

(1) The provisional renewal of a retention hoe is properly
accepted by the licence holder if, before the required time, the
holder—

(@) gives the Minister a written acceptance of the renewal,
and

(b) lodges any security required under sec868; and
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(c) pays the fee that must be paid unsiection425.

(2) The required time under subsect(d) is the end of the primary
payment period or, if the licence holder has been granted an
extension of the primary payment period under sedtitsh the
end of the secondary payment period.

Note:

Under section 155, the renewal of the licence cannot be effective
before it is registered (see section 334 for registration).

174 Conditions applicable to licence on renewal

If the provisional renewal is properly accepted under
sectionl73, the renewelicence is subject te—

(&) the conditions specified in the notice given to the licence
holder under sectioh69; or

(b) if the Minister amended those conditions under
sectionl70, those conditions as amended.

175 Lapse of provisional renewal of retenibn licence

If the provisional renewal of a retention licence is not properly
accepted under sectid3, the provisional renewal lapses.

Division 6— Obligations associated with retention licence
176. General

(1) The sources of obligations associatgth a retention licence
are—
(&) the licence conditions; and

(b) obligations arising from directions under sect88Y or
392 given by the Minister; and

(c) obligations imposed by this Act and the regulations.

Note:
For paragraph (a) see section 177. For paragraph (c) see sections 44,
177 to 185, 372 and 391(1).
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(2) If aretention licence has 2 or more holders, all the holders are
jointly and severally bound by the obligations that attach to the
licence.

177. Conditions of retention licence

(1) The Minister may grant or renew a retention licence subject to
whatever conditions the Minister thinks appropriate.

(2) If the Minister grants or renews a retention licence subject to
conditions, the conditions must be specified in the licence.

(3) Without limiting subsectioifl), the Minister may attach the
following kinds of conditions to the grant or renewal of a
retention licence—

(&) a condition requiring the licence holder to take out
insurance as required by the Minister;

(b) a condition requing the holder to carry out certain
activities in or in relation to the licence area during the
term of the licence;

(c) acondition requiring the holder to spend a specified
amount of money in carrying out the activities referred
to in paragraplib);

(d) a condition requiring the holder to lodge a security with
the Minister;

(e) a condition requiring the holder to keep specified
information;

() a condition requiring the holder to give the Minister, on
request, specified information;

(g) a conditionrequiring the holder to take steps to protect
the environment of the licence area, including conditions
relating to—

() protecting wildlife; or
(i)  minimising the effect on the environment of the
licence area and the area surrounding the licence
areaof activities carried out in the licence area;
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(h) a condition requiring the holder to repair any damage to
the environment caused by activities in the licence area;

(i) a condition requiring the holder to pay a specified

penalty to the State if the lir does not comply with a
licence condition.

(4) A condition under subsectid)(d) must specify—
(@) the amount of the security required; and
(b) the kind of security required; and
(c) the manner and form in which the security is to be
lodged.
(5) Without limiting subsectioii3)(d), a condition under that
provision may require the lodgment of a security in the form of
a guarantee and if a guarantee is required the condition may
specify—
(@) the kind of person who is to give the guarantee; and
(b) the terms of the guarantee.
178 No conditions requiring payment of money
Except for a condition requiring the payment of a penalty or
lodgment of a security, a licence condition must not require the
payment of money to the State.
179 Variation of conditions
Q) If—
(&) aretention licence holder requests the Minister in
writing to vary a licence condition; or
(b) part of the licence area of a retention licence is
surrendered under secti@b8,
the Minister may vary a licence condition.
(2) If a Minister gives—
(&) adirection under sectid3B7; or
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(b) an approval, consent or exemption under the regulations,

to a retention licence holder, the Minister may vary a licence
condition to the extent necessary to avoid inconsistency between
the licence conditions and the direction, approval, consent or
exemption.

(3) The Minister may vary a licence condition subject to whatever
conditions the Minister thinks appropriate.

(4) If the Minister varies a licence condition, the Minister must give
the licence holder a written notice that
(@) informs the holder of the variation; and
(b) specifies the conditions which have been varied; and

(c) specifies any conditions to which the variation is
subject.

180 Exemption from or suspension ottonditions

1) If—

(@) aretention licence holder requests the Minister in
writing to —

() suspend a licence condition; or

(i)  exempt the holder from complying with a licence
condition;

or
(b) part of the licence area of a retention licence is
surrendered under secti@b8,
the Minister may—
(c) suspend a licence condition; or
(d) exempt the holder from complying with a licence
condition.
(2) If the Minister gives—
(a) adirection under sectidB7; or
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(b) an approval, consent or @rption under the regulations,

to a retention licence holder, the Minister may suspend a licence
condition, or exempt the holder from compliance with a licence
condition, to the extent necessary to avoid inconsistency
between the licence conditions and threction, approval,
consent or exemption.
(3) The Minister may—
(8) suspend a licence condition; or
(b) exempt the licence holder from compliance with a
licence condition,

subject to whatever conditions the Minister thinks appropriate.

(4) If the Minister—
(@) suspends a licence condition; or
(b) exempts the licence holder from complying with a
licence condition,
the Minister must give the holder a written notice that
(c) informs the holder of the exemption or suspension; and

(d) specfies the conditions which have been suspended or
affected by the exemption; and

(e) specifies any conditions to which the suspension or
exemption is subject.

Note:

A suspension or exemption of a condition does not take effect until
registered (see section 337).

181 Automatic suspension of conditions if licence rights are
suspended
If —

(@) the Minister suspends particular rights conferred by a
retention licence under secti@B5; and

(b) alicence condition is affected by the suspension,
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182

(1)

(2)

183

thelicence condition is suspended for the period of the
suspension of the rights.

Significant changes in circumstances to be reported to
Minister

A retention licence holder must notify the Minister of any
change of circumstances that significamtfiects the long term
viability of mining activities in the retention licence area.

Note:

The Minister may cancel the retention licence if the Minister believes
that circumstances have changed so that mining activities can now
commence (see section 190).

Subsectior{1) applies to a change of circumstances whether
favourable or unfavourable to the long term viability of mining
activities in the retention licence area.

Work practices

A person who is a retention licence holder, or an assazfidite
holder, in carrying out activities in the licence area that are
authorised by the licence, must take all reasonable steps

(a) to ensure that the activities are carried out at a standard
that is accepted as reasonable and proper in the mining
industry; and

(b) to maintain in good repair all structures and equipment
erected in, or brought into, the licence area by the
person; and

(c) toremove from the licence area any structure,
equipment or other property that

(i) belongs tothe person,ors under t he
control; and

(i) is not being used, or is not going to be used, in
connection with the activities.

Maximum penalty: $2000.
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Note:
1. The safety of offshore exploration and mining activities is governed by

the Mines Safety and Inspection Act 1994 — see the definition of
“exploration operations” and paragraphs (a) and (j) of the definition of
“mining operations” in section 4(1) of that Act.

2. Under section 38A(3) and (5) the consent of the Minister is required to
the carrying out of offshore exploration or mining activities in a marine
nature reserve, marine park or marine management area.

Section 38A(7) and (8) also contain provisions about the disturbance of
certain parts of marine nature reserves and restricted areas.

Licence holder must keep specified records etc.

A retention licence holder must
(@) keep whatever records and samples; and

(b) give whatever records and samples to the Minister for
inspection; and

(c) make whatever returns,

are necessary to complytiv—
(d) the regulations; or
(e) the licence conditions; or
(H adirection given by the Minister under sectB8v.

Note:

Under sections 386 and 387 the Minister may direct a person to keep
records and samples and to give records and samples to the Minister,
and to make returns.

Maximum penalty: $1000.

Licence holder must assist inspectors

A retention licence holder must provide an inspector with
reasonable facilities and assistance so that the inspector is able
to carry out compliancespections.

Note:
See sections 377 to 384 for compliance inspections.

Maximum penalty: $00.
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Division 7— Expiry of retention licence
186. General
A retention licence expires -
(@) the term of the licence ends without the licence being
renaved; or
(b) the licence holder surrenders the licence; or
(c) amining licence is granted over the blocks in the licence
area of the retention licence; or
(d) the licence is cancelled.
Note:
For paragraph (a) see Division 5. For paragraph (b) see section 187.
For paragraph (c) see section 188. For paragraph (d) see sections 189
and 190.
187. Voluntary surrender of retention licence
A retention licence holder may surrender the licence.
Note:
1. See Division 4 for voluntary surrender of part of a licence area.
2. The surrender takes effect when it is registered under section 337 (see
section 337(5)).
188 Automatic expiry of retention licence when mining licence
takes effect
If —
(@) aretention licence is in force; and
(b) a mining licence wer all or some of the blocks in the
retention licence area comes into force under
section232,
the retention licence expires in relation to the blocks covered by
the mining licence.
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189 Cancellation of retention licence, breach of condition etc.
(1) Subject to subsectig®), the Minister may cancel a retention
licence if the licence holder
(a) breaches a licence condition; or
(b) contravenes a provision of this Act or the regulations; or
(c) breaches a condition attached to an approval under
section 365(2).

(2) If the Minister proposes to cancel a licence under subsddijpn
the Minister must give the holder a written notice that informs
the holder of the proposed cancellation.

(3) The notice must

(@) specify the reason for the proposmahcellation; and

(b) invite the holder to make submissions in relation to the
proposed cancellation; and

(c) specify the day by which submissions may be made to
the Minister; and

(d) specify an address where submissions are to be lodged.

(4) The day pecified under subsectidB)(c) must be not less than
60 days after the day on which the notice is given.

(5) The Minister may cancel the licence only-f

(@) the holder has been given a notice under subsg@jpn
and
(b) the Minister has considede—
() any submission made by the holder in
accordance with subsecti¢8); and
(i) any steps taken by the holder to remedy the
breach or contravention that led to the proposal
to cancel the licence and to prevent any similar
breach or contraventiomdm happening again;
and
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190
1)

(2)

3)

(4)

(5)

(6)

(7)

(c) the Minister is satisfied that no special circumstances
exist that justify the licence not being cancelled.

Cancellation of retention licence, mining activities viable

If the Minister believes that mining active8 should commence
in a retention licence area, the Minister must ask the licence
holder to explain to the Minister why the holder should not
apply for a mining licence over the retention licence area.

A request under subsecti¢h) must—
(@) be inwriting; and
(b) specify the day by which the holder is to give the
explanation to the Minister.

The day specified under subsect{@)Db) is to be at least
30days after the day on which the request is given to the holder.

An explanation prowed in response to a request under
subsectior{1) must be in writing.

The Minister may cancel the retention licence-if
(&) arequestis made under subsectibnand
(b) either—

(i) the holder does not give the Minister an
explanation irresponse to the request by the day
specified in the request; or

(i)  the holder gives the Minister an explanation in

response to the request but the Minister does not
consider the explanation to be satisfactory.

If the Minister cancels a retentiordéince under subsecti¢b),
the Minister may specify the day on which the cancellation
takes effect.

Without limiting subsectioli6), the Minister, in determining the
day on which the cancellation is to take effect, may have regard
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to the time needebly the holder to obtain the grant of a mining
licence over the retention licence area.

191 Obligations of former retention licence holders and former
associates
(1) Subject to subsectiq@), if —
(@) aperson was—
(i) aretention licence holderr o
(i) an associate of a retention licence holder;
and
(b) the licence—
() expires; or
(i) is cancelled; or
(i) is surrendered,
and

(c) an obligation associated with the licence arising out
of —

(i) alicence condition; or
(i) adiretion given under sectioB87; or
(ii)  this Act or the regulations,
has not been discharged; and
(d) the person was bound by that obligation when the person
was the licence holder or an associate,

the person remains bound by the obligation untilhieyation
is discharged.

(2) Subsectior(1) does not continue an obligation to carry out
exploration or recovery activities.

(3) Subsectior{1) continues an obligation that a person had to carry
out exploration or recovery activities in a particular mamf
the person carries them out.
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(4) The Minister may determine that the person is not subjeet to
(@) any particular obligation under this section; or
(b) all the person’s remaining obliga

(5) A determination undesubsectior{4) is to be in writing.
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Part 2.498 Mining licences
Division 1— General

192 Mining licences

(1) This Part provides for the grant of mining licences over blocks
in coastal waters.
(2) A mining licence may be granted over
(@) avacant stadard block (see DivisioR); or
(b) certain blocks that are not vacant (see Divigyror
(c) atender block (see Divisi@).

Note:

1, A tender block is a block that has been declared available for tender. A
standard block is any other block (see sections 19 and 20).

2. A retention or exploration licence holder may apply for a mining licence
over the same area or part of the same area.

3. Section 38A(2) requires the consent of Parliament to be obtained to the

provisional grant under section 206, 225 or 231 of a mining licence
over a marine nature reserve or a marine park.

193 Activities authorised by a mining licence

(1) Subject to subsectiqf2), a mining licence holder may-
(&) recover minerals in the licence area; and
(b) explore for mineals in the licence area.

Note:

1. Under section 23(1) the concept of “exploration” extends to activities
that are directly related to exploration.

2, Under section 24(1) the concept of “recovery” extends to activities that
are directly related to the recovery of minerals.

3. Under section 38A(3) and (5) the consent of the Minister is required to
the carrying out of offshore exploration or mining activities in a marine
nature reserve, marine park or marine management area.

Section 38A(7) and (8) also contain provisions about the disturbance of
certain parts of marine nature reserves and restricted areas.
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(2) If the licence is expressed to restrict the kind of minerals
covered by the licence, the holder is not permitted to recover, or
to explore for, mierals not covered by the licence.

(3) Arrestriction on the kind of minerals covered by the licence may
be inclusive (for example, only minerals A, B and C) or
exclusive (for example, all minerals except A, B and C).

(4) For the purposes of subsecti@), the holder does not recover
an excluded mineral if, in the course of recovering, or exploring
for, another mineral, the holder recovers some excluded mineral.

194 Minister may cancel or not renew mining licence without
compensation
No compensation igayable because of the cancellation or
nonrenewal of a mining licence by the Minister.
Note:
1. The Minister may cancel the licence under section 265.
2. The Minister may refuse under section 242 to renew the licence.
195 Licence rights may besuspended

(1) The Minister must suspend particular rights conferred by a
mining licence if the Minister is satisfied that it is necessary in
the public interest to do so.

(2) The Minister may suspend rights under subsedtidror a
specified period ofor an indefinite period.

(3) The Minister may end a suspension at any time.

(4) A suspension or the ending of a suspension must be in writing.

(5) If the Minister—

(@) suspends rights conferred by a mining licence; or
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(b) ends a suspension,

theMinister must give the licence holder a written notice that
informs the holder of the suspension or the ending of a
suspension.

Note:

See section 258 for the effect of the suspension on the obligations
associated with the licence.

(6) A suspension taleeffect wher—

(@) the holder has been given notice of the suspension under
subsectior{5); and

(b) the suspension has been registered under s&3itn

196. Compensation for acquisition of property due to suspension

of rights
1) If—
(&) the Minister suspends licence rights under seclio®;
and

(b) the suspension results in the acquisition of property from
a person; and

(c) the State and the person agree on an amount of
compensation for the acquisition,

the State must pay the person theeagramount of
compensation.

2) If—

(&) the Minister suspends licence rights under sectH
and

(b) the suspension results in the acquisition of property from
a person; and

(c) the State and the person do not agree on an amount of
compensation fiothe acquisition; and
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(d) the person brings an action for compensation against the
State in the Supreme Court,

the State must pay the person the amount of compensation (if
any) that is determined by that court.
(3) Inthis section—

acquisition ofpropertyhas the same meaning as it has in
section51(xxxi) of the Commonwealth Constitution.

Division 2— Application for and grant of mining licence
overstandardlocks

197. Application for mining licence over vacant standard block

(1) A person maypply to the Minister for a mining licence over a
standard block that is vacant.

(2) A standard block is vacant if no exploration, retention or mining
licence is in force over the block.

(3) The application must not cover more than 20 blocks.

(4) If the application is for a licence over a group of blocks, the
blocks must form a discrete area.

198 Holder of exploration licence or retention licence may apply
for mining licence

(1) An exploration or retention licence holder may apply to the
Minister fora mining licence over all or some of the blocks in
the licence area of the exploration or retention licence.

(2) A person may apply for a mining licence under subse¢fipn
over a group of blocks only #-
(@) the group forms a discrete area; and
(b) there are not more than 20 blocks in the group.
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(3) The holder may apply for 2 or more mining licences over
different parts of the licence area of the exploration or retention
licence.

199 How to apply

(1) An application under sectid®7 or 198 must—
(@) be made in accordance with the approved form; and
(b) be made in the approved manner; and
(c) specify the blocks for which the application is made; and
(d) include details of—

() the activities that the applicant intends to carry
out on the lock or blocks covered by the
application; and

(i)  the amount of money that the applicant intends to
spend on those activities; and

(i) the technical qualifications of the applicant and

of the applicant’s employees w
involved in adwities authorised by the licence;
and
(iv) the technical advice available to the applicant;
and
(v) the financial resources available to the applicant;
and

(vi) if the licence is to be held by more than one
person, the share of the licence that each
prospective holder will hold;

and
(e) be accompanied by maps that
(i) relate to the blocks; and
(i)  comply with the regulations;
and
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(H specify an addresfor service of notices under this Act
and the regulations.

Note:

For paragraphs (a) and (b) see section 41.

(2) The applicant may include in the application any other
information that the applicant thinks is relevant.

200 Effect of inclusion of unawailable block in application

If —
(@) a person applies under secti®v or 198 for a licence
over a group of blocks; and
(b) because of sectidlB, 197 or 198 a mining licence
cannot be granted over one or more of the blocks in the
group,
the Minister may still deal with the application to the extent to

which the application covers blocks for which a mining licence
can be granted.

Note:

A mining licence cannot be granted over a block that is not vacant or
over a reserved block (see section 18).

201 Payment of fee

(1) The applicant must pay the application fee prescribed by the
regulations.

(2) The fee must be paid when the application is made.

(3) The Minister may refund any fee paid under subse¢fipbut
only if the Minister is satisfiethat special circumstances exist
that justify the refund of the fee.

202 Application must be advertised

(1) The applicant must advertise the application in a newspaper that
circulates throughout the State.

page 116 Version 00-g0-04 As at 29 Nov 2016

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Regulation of offshore exploration and mining Chapter 2
Mining licences Part 2.4
s. 203

(2) The advertisement must contai
(@ the applicant’s name and addr ess;

(b) a map and description of the blocks applied for that are
sufficient for the blocks to be identified; and

(c) the address of the Minister; and
(d) a statement that-

() advises that the applicant has appliedafor
mining licence over the blocks described in the
notice; and

(i)  invites comment from the public on the
application; and

(i) requests that comments be sent to the applicant
and the Minister within 3@days after the day on
which the advertisement iblished.

(3) The advertisement must be published

(&) as soon as possible after the applicant lodges the
application; and

(b) in any case, subject to subsect{dh within 14days
after the day on which the applicant lodges the
application.

4) If—

(@) the applicant applies to the Minister within thedidy
period referred to in subsecti@®) for an extension of
the period; and

(b) the Minister extends the period,

the advertisement must be published within the period as
extended by the Minier.

203 How multiple applications are dealt with

(1) Subject to subsectiqi?), if a block is covered by 2 or more
applications for a mining or exploration licence, the Minister
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must deal with the applications in the order in which they are
made.
Note:
See also section 58.
2 If—
(&) the applications are lodged within a particular time of
each other; and
(b) the time is less than the time prescribed by the
regulations,
the Minister must determine the order in which the applications
are to badealt with by drawing lots in the way prescribed by the
regulations.
204 Request for further information
(1) The Minister may ask the applicant for further information
relating to the application.
(2) The request must-
(@) be in writing; and
(b) begiven to the applicant; and
(c) specify the time within which the information must be
provided.
(3) Information requested under subseciibpmust be provided-
(@ in writing; and
(b) within the time specified in the request.
205, Section number notused
See note 2 to secti@{l).
206 Minister may provisionally grant licence
If the applicant does what is required by sectit®8 to 204, the
Minister may—
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(@) provisionally grant a mining licence to the applicant; or
(b) subject to sectioR08, refuse the application.

Note:

Under section 232, the grant of the licence cannot be effective before it
is registered (see section 333 for registration). The grant will not be
registered until it has been properly accepted (see section 214 for
“proper acceptance”).

207. Restriction in case of marine nature reserve or marine park

In the case of the provisional grant of a mining licence over a
marine nature reserve or a marine park, se@ihas effect
subject to sectioB8A(2).

Note:

Section 38A(2) requires the consent of Parliament to be obtained to the
provisional grant under section 206 of a mining licence over a marine
nature reserve or a marine park.

208 Refusal of application for mining licence made under
section198

(1) If the Minister proposes to refuse an application for a mining
licence made under secti@A8, the Minister must notify the
applicant of the proposed refusal.

(2) The notice must—

(@) be in writing; and
(b) specify the reason for the proposed refusal; and

(c) invite the applicant to make written submissions in
relation to the proposed refusal; and

(d) specify the day by which submissions may be made to
the Minister; and

(e) specify an address where submissions are to be lodged.

(3) The day specified under ssdxtion(2)(d) must be not less than
30days after the day on which the notice is given.

As at 29 Nov 2016 Version 00-g0-04 page 119

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Chapter 2 Regulation of offshore exploration and mining
Part 2.4 Mining licences
s. 209

(4) The Minister may refuse to grant an application for a mining
licence made under secti@A8 only if—

(&) the applicant has been given a notice under
subsectior{l); and

(b) the Minister has considered any submission made by the
applicant; and

(c) the Minister is satisfied that no special circumstances
exist that justify the licence being granted.

(5) This section does not apply if the reason for the refusah o
application for a mining licence is that the requirements of
section38A(2) have not been met.

Note:

Section 38A(2) requires the consent of Parliament to be obtained to the
provisional grant under section 206 of a mining licence over a marine
nature reserve or a marine park.

209 Matters to be specified in the licence

(1) The licence must specify-
(@) the blocks covered by the licence; and
(b) the term of the licence; and
(c) the licence conditions.

(2) The term specified under subsect{@yb) is not to exceed
21years.

210. Applicant must be notified

(1) The Minister must give the applicantitten notice of the
Minister’s dec206i on under section
(2) If the Minister provisionally grants a mining licenee

(@) the Minister must give the licence to the provisional
holder; and

(b) the notice under subsecti¢h) must contain the
following information—
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() notification of any determination under
section399 that the provisional holder must
lodge a security;

(i)  notification that the provisional grant will lapse
unless the provisional holder, before the end of
the primary payment periocg-

() gives the Minister a written acceptance
of the grant; and

(I lodges any security required by the
Minister under sectio899; and

(1  pays the fee that must be paid for the
licence under sectiof25.

211 Amendment of conditions
(1) If the provisional holder is dissatisfied with a licence condition,
the provisional holder may ask the Minister to amend the
condition.
(2) The request must be made within®&fys after the day on which
the provisional holder is given the licence under se@idh
(3) If arequestis made under subsecfibp the Minister may
amend the licence condition and, with the consent of the
provisional holder, any other licence condition.
(4) The Minister must give the provisional holder written notice of
a decision oder this section.
(5) This section does not apply to a licence condition that is
specified in a resolution referred to in sect88@N(2).
212 Amendment of security requirements
(1) If the provisional holder—
(@) s notified of a security requiremerand
(b) is dissatisfied with the amount of the security required,
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the provisional holder may ask the Minister to make a new
determination under secti@99.
(2) The request must be made within®&fys after the day on which
the applicant is givenotice under sectiop10.
(3) If arequestis made under subsecfiby the Minister may
make a new determination under sec899.
(4) The Minister must give the provisional holder written notice of
the new determination.
(5) This section does not ply to a security requirement that is
specified in a resolution referred to in sect88@N(2).
213 Extension of primary payment period
(1) If the provisional holder makes a request under segtldnor
212, the provisional holder may ask the Ministeextend the
primary payment period.
(2) The request must be made withindys after the day on which
the provisional holder is given notice under secfaf.
(3) If the Minister agrees to the request, the Minister rdst
(@) determine the period e extension; and
(b) give the provisional holder a written notice of the period
of the extension.
214, Acceptance of grant of mining licence for standard block
(1) The provisional grant of the mining licence is properly accepted
by the provisional haler if, before the required time, the
provisional holder—
(@) gives the Minister a written acceptance of the grant; and
(b) lodges any security required under sec868; and
(c) pays the fee that must be paid for the licence under
sectiord25.
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(2) The required time under subsect(d) is the end of the primary
payment period or, if the provisional holder has been granted an
extension of the primary payment period under se@i®) the
end of the secondary payment period.

Note:

Under section 232, the grant of the licence cannot be effective before it
is registered (see section 333 for registration).

215 Conditions applicable to licence on grant
If the provisional grant of the licence is properly accepted under
section214, it is subject te—

(&) the conditions specified in the licence given to the
applicant under sectiailO; or

(b) if the Minister amended those conditions under
section211, those conditions as amended.

216 Lapse of provisional grant of mining licence

If the provisionalgrant of the licence is not properly accepted
under sectior214, the provisional grant lapses.

Division 3— Application for and grant of mining licence
overtenderblock

217. Matters to be determined before applications for mining
licence over tender blo&s invited

(1) If the Minister proposes to invite applications for the grant of a
mining licence over reserved blocks, the Minister must, before
inviting the applications, determine

(@) the procedure and criteria that the Minister will adopt to
allocate the licence; and

(b) the amount of security that will be required for the
licence under sectioB99; and

(c) the initial term of the licence; and
(d) the licence conditions.

As at 29 Nov 2016 Version 00-g0-04 page 123

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Chapter 2 Regulation of offshore exploration and mining
Part 2.4 Mining licences
s.218

(2) The term determined under subseciib){c) is not to exceed
21years.

218 Minister may invite applications for mining licence over
tender blocks

(1) Subject to subsectid), the Minister may invite applications
for the grant of a mining licence over reserved blocks.

(2) Applications may be invited for a licence coveria group of
reserved blocks only if the group forms a discrete area.

(3) The Minister is to invite applications by publishing a tender
block licence notice for the licence in tBazette

Note:

1. A mining licence may cover not more than 20 tender blocks (see
section 219).

2. A mining licence might be made available by a tender block notice if a

mineral deposit in the area had already been identified and sufficient
information was already available to justify the issue of a mining
licence rather than an exploration licence.

219 Tender block licence noticed mining licence

(1) A tender block licence notice for a mining licence must
(@) specify the blocks to be covered by the licence; and

(b) specify the period within which applications may be
made; and

(c) specify the procedure and criteria that the Minister will
adopt to allocate the licence; and

(d) specify the amount of security that the successful
applicant will be required to lodge; and

(e) specify the initial term of the licence; and

(f) include a statement to the effect that information
about—

() the security that the successful applicant will be
required to lodge; and
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(i)  the licence conditions,
may be obtained from the Minister.
(2) Without limiting paragrapltc) of subsectio (1), the Minister
may for the purposes of that paragraph specify that the tender

will be determined on the basis of either or both of the
following —

(a) the nature and extent of the mining activity proposed to
be carried out;

(b) the amount of monegffered for the licence.

(3) The tender block licence notice may specify not more than 20
blocks for the mining licence.

(4) If section38A will apply to the grant of a licence, the tender
block licence notice must specify that fact.

220, Application for mining licence over tender blocks

If a tender block licence notice has been published inviting
applications for a mining licence, a person may apply to the
Minister for the licence.

221 How to apply

(1) The application must-
(@) be made iraccordance with the approved form; and
(b) be made in the approved manner; and

(c) be made before the end of the period specified in the
tender block licence notice; and

(d) address the criteria specified under secb@(1)(c);
and

(e) include detad of —
() the technical qualifications of the applicant and

of the applicant’s employees w
involved in activities authorised by the licence;
and
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(i)  the technical advice available to the applicant;
and

(i)  the financial resourcesvailable to the applicant;
and

(iv) if the licence is to be held by more than one
person, the share in the licence that each
prospective holder will hold;

and

() specify an address for service of notices under this Act
and the regulations.

Note:
For paragraphs (a) and (b) see section 41.

(2) The applicant may include in the application any other
information that the applicant thinks is relevant.

222 Payment of fee

(1) The applicant must pay the application fee prescribed by the
regulations.

(2) The fee must be paid when the application is made.

(3) The Minister may refund any fee paid under subse¢fipbut
only if the Minister is satisfied that special circumstances exist
that justify the refund of the fee.

223 Request for further information

(1) The Minister may ask the applicant for further information
about the application.
(2) The request must-
(&) be in writing; and
(b) be given to the applicant; and

(c) specify the time within which the information must be
provided.
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3)

224,

225
1)

(2)

3)

226.

227
1)

Information requested under subsectibphmust be provided-
(@) in writing; and
(b) within the time specified in the request.

Section number not used

See note 2 to secti@{1).

Minister may provisionally grant licence

The Minister mayprovisionally grant a mining licence to an
applicant who has done what is required by sec2@isto 223.

When provisionally granting a licence under subsedtignthe
Minister must follow the procedure and apply the criteria
specified in the tendélock licence notice published for the
licence under sectiol18.

If the Minister refuses to grant a licence under subse(tiptne
Minister must give the applicant notice of the refusal.

Restriction in case of marine nature reserve or maring@ark

In the case of the provisional grant of a mining licence over a
marine nature reserve or a marine park, se@itinhas effect
subject to sectioB8A(2).

Note:

Section 38A(2) requires the consent of Parliament to be obtained to the
provisional grant under section 225 of a mining licence over a marine
nature reserve or a marine park.

Successful applicant must be notified

If the Minister provisionally grants a mining licence under
section225 or 231, the Minister must give theovisional
holder—

(@) the licence; and
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(b) written notice that the provisional grant will lapse unless
the provisional holder, within 3@ays after the day on
which the notice is givea-

() gives the Minister a written acceptance of the
grant; and

(i) lodges any security required under sec868;
and

(i)  pays the fee that must be paid for the licence
under sectiod25; and

(iv) if the tender is determined on the basis of the
amounts of money offered for the licence, pays
to the Minister theamount that the provisional
holder offered for the licence under
section221(1)(d).

(2) The licence must specify-
(@) the blocks covered by the licence; and
(b) the term of the licence; and
(c) the licence conditions.

Note:
For the term of a licence see section 217(2).

228 Acceptance of grant of mining licence over tender blocks

The provisional grant of a mining licence is properly accepted
by the provisional holder if, within 3@ays after the day on
which the provisional holder is giverotice under sectiop27,

the provisional holder—

(&) gives the Minister a written acceptance of the grant; and
(b) lodges any security required under sec868; and

(c) pays the fee that must be paid for the licence under
section425; and

(d) if the tender is determined on the basis of the amounts of
money offered for the licence, pays to the Minister the
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229
1)

(2)

230

231
1)

(@)

3)

amount that the provisional holder offered for the
licence under sectic221(1)(d).

Note:

Under section 232, the grant of the licence cannot be effective before it
is registered (see section 333 for registration).

Conditions applicable to licence on grant

If the provisional grant of the licence is properly accepted, the
licence is subject to the conditions determined under
section217.

If subsection(2) of sectiorB8A applies, the licence is also
subject to the conditions specified in a resolution referred to in
that subsection.

Lapse of provisional grant of mining licence

If the provisional grant of the licence is not peoly accepted
under sectior228, the provisional grant lapses.

Provisional grant to next applicant if grant lapses

If the provisional grant of the licence lapses under se{,
the Minister may provisionally grant the licence to another of
the applicants for the licence.

When provisionally granting a licence under subsedtigonthe
Minister must follow the procedure and apply the criteria
specified in the tender block licence notice published for the
licence under sectio?l18.

In the case of the provisional grant of a licence over a marine
nature reserve or a marine park, subsedtigmas effect subject
to section38A(2).

Note:

Section 38A(2) requires the consent of Parliament to be obtained to the
provisional grant under section 231 of a mining licence over a marine
nature reserve or a marine park.
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Division 4— Duration of mining licence

232 Initial term of mining licence

(1) A mining licence comes into force er
(@) the day on which the grant of the licence is reggsteor
(b) if a day later than the day on which the grant of the
licence is registered is specified in the licence as its
commencement day, that specified day.
(2) The initial term of a mining licence ends

(a) ifthe licence is granted under Divisi@, at the end of
the period specified in the licence under sec#0é(1);
or

(b) if the licence is granted under Divisi@nat the end of
the period specified under sectipi7(2).

Note:
The licence may be surrendered at any time (see section 264).
(3) The period runs from—
(@) the day on which the licence is provisionally granted; or

(b) if a day later than the day on which the licence is
provisionally granted is specified in the licence as its
commencement day, that specified day.

233 Term of renewal of licence

(1) Arenewal of a mining licence comes into force-en
(@) the day on which the renewal is registered; or
(b) the day on which the previous term of the licence
expires,
whichever is the later.

Note:
See Division 6 for renewal.
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(2) The term of a renewal of a licence ends at the end of the period
specified in the notice under secti#6.

Note:
1. For the maximum term of renewal see section 246(3).
2. The licence may be surrendered at any time (see section 264).

(3) The geriod runs from the day on which the previous term of the
licence expires.

(4) In working out the period referred to in subsec{®n
section234 is to be disregarded.

234. Effect of application for renewal on term of mining licence
If —

(&) a minirg licence holder applies to renew the licence
under sectior236; and

(b) the current term of the licence expires; and
(c) arenewal of the licence does not take effect immediately
after the current term expires,

the licence remains in force after therent term expires
until —

(d) arenewal of the licence takes effect; or
(e) a provisional renewal of the licence lapses; or
(H the application for renewal is withdrawn or refused.

Division 5— Voluntary surrender of part of mining licence area

235. Voluntary surrender of blocks if discrete area remains

(1) A mining licence holder may surrender a block or some of the
blocks covered by the licence if the remaining blocks in the
licence area form a discrete area.

Note:
See section 264 for the surrender of the whole licence.
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(2) A surrender under subsecti(i) must—
(@) be made in writing; and
(b) identify the blocks surrendered; and
(c) Dbe given to the Minister.

Note:

The surrender takes effect when it is registered under section 337 (see
section 337(5)).

Division 6— Application for and grant of renewal of mining licence

236 Application for renewal of mining licence
A mining licence holder may apply to the Minister to renew the
licence.

Note:
At each renewal, the licence conditions are reviewed (see section 254).

237. When application to be made

(1) Subject to subsectiqi?), the application must be made at least
6 months before the day on which the licence is to expire.

(2) The Minister may accept an application that is matkr than
6 months before the day on which the licence is to expire if

(@) the application is made before the day on which the
licence expires; and

(b) the Minister believes that there are reasonable grounds
for accepting the application.

238 How to apply for renewal

(1) The application must-
(&) be made in accordance with the approved form; and
(b) be made in the approved manner; and
(c) include details of—
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() the activities carried out by the applicant under
the licence during its cuméterm; and

(i)  the amount of money spent by the applicant in
relation to the blocks covered by the licence
during its current term; and

(i)  the activities that the applicant intends to carry
out under the licence during the term applied for;
and

(iv) the amount of money that the applicant intends to
spend in relation to activities authorised by the
licence during the term applied for.

Note:
For paragraphs (a) and (b) see section 41.

(2) The applicant may include in the application any other
information that the applicant thinks is relevant.
239 Request for further information
(1) The Minister may ask the applicant to provide further
information relating to the application.
(2) The request must
(@) be in writing; and
(b) be given tohe applicant; and
(c) specify the time within which the information must be
provided.
(3) Information requested under subseciibpmust be provided-
(@ in writing; and
(b) within the time specified in the request.
240 Payment of fee
(1) The appkant must pay the application fee prescribed by the
regulations.
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(2) The fee must be paid when the application is made.

(3) The Minister may refund any fee paid under subse¢fipbut
only if the Minister is satisfied that special circumstances exist
that justify the refund of the fee.

241 Section number not used
See note 2 to secti@{1).
242 Provisional renewal of mining licence
The Minister may—
(@) provisionally renew the licence; or
(b) subject to sectio@45, refuse to renew the livee.

Note:

1. Under section 233, the renewal of the licence cannot be effective
before it is registered (see section 334 for registration). The renewal
will not be registered until it has been properly accepted (see
section 250 for “proper acceptance”).

2. Under section 254, new conditions may be imposed on renewal.

243 Section number not used

See note 2 to secti@{1).

244, Matters that may be taken into account

In deciding whether to renew a mining licence, the Minister may

have regard to wheti the applicant has complied with

(&) this Act; and

(b) the regulations; and

(c) any licence conditions.
245, Refusal of application for renewal

(1) If the Minister proposes to refuse to renew the licence, the
Minister must give the applicanbtice of the proposed refusal.

(2) The notice must—
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(@) be in writing; and
(b) specify the reason for the proposed refusal; and

(c) invite the holder to make written submissions in relation
to the proposed refusal; and

(d) specify the day by whickubmissions may be given to
the Minister; and

(e) specify an address where submissions are to be lodged.
(3) The day specified under subsect{@d) must be not less than
30days after the day on which the notice is given.
(4) The Minister may refust grant the application only +#

(@) the holder has been given a notice under subsgdtjpn
and

(b) the Minister has considered any submission made by the
applicant; and

(c) the Minister is satisfied that no special circumstances
exist that justifythe renewal being granted.

246. Applicant must be notified

(1) The Minister must give the applicant written notice of the
Mi ni ster’s dec2dksi on under section

(2) If the Minister provisionally renews the licence under
section242, the notice must ctain the following
information—

(@) notification of the term of the renewal;
(b) notification of the conditions of the renewed licence;

(c) notification of any determination under sectR89 that
the applicant must lodge a security or a further sggur

(d) notification that the provisional renewal will lapse
unless the applicant, before the end of the primary
payment period—
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() gives the Minister a written acceptance of the
renewal; and
(i) lodges any security required under sec868;
and
(i)  pays the fee that must be paid for the renewal
under sectiod25.
Note:
Section 254 provides for renewals to be granted subject to conditions.

(3) The term specified under subsect{@a) is not to be more

than 21lyears.
247. Amendment of conditions
(1) If the licence holder
(@) has been provisionally granted a renewal of the licence
under sectior242; and
(b) is notified of the licence conditions; and
(c) is dissatisfied with a condition,
the holder may ask the Minister to amehe condition.

(2) The request must be made withind®ys after the day on which
the holder is given notice under secti?6.

(3) If arequestis made under subsecfiby the Minister may
amend the licence condition and, with the consent of the holde
any other licence condition.

(4) The Minister must give the holder written notice of a decision
under this section.

248 Amendment of security requirements
(1) If the licence holder
(&) has been provisionally granted a renewal of the licence
unde section242; and
(b) is notified of a security requirement for the licence; and
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(2)

3)

(4)

249,

(1)

(2)

3)

250
1)

(c) is dissatisfied with the amount of the security required,

the holder may ask the Minister to make a new determination
under sectior399.

The request must be madéhin 30days after the day on which
the holder is given notice under secti?6.

If a request is made under subsecfiby) the Minister may
make a new determination under secas.

The Minister must give the holder written notice of tieevn
determination.

Extension of primary payment period

If the licence holder makes a request under se2ddnor 248,
the holder may ask the Minister to extend the primary payment
period.

The request must be made within®&fys after the daon which
the holder is given notice under sectiti6.
If the Minister agrees to the request, the Minister must

(&) determine the period of the extension; and

(b) give the holder a written notice informing the holder of
the period of the exterms.

Acceptance of renewal of mining licence

The provisional renewal of a mining licence is properly
accepted by the licence holder if, before the required time, the
holder—

(&) gives the Minister a written acceptance of the renewal,
and

(b) lodges any security required under sec868; and
(c) pays the fee that must be paid under sectitin
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(2)

251

252

253
1)

The required time under subsectidn is the end of the primary
payment period or, if the provisional holder has been granted an
extension othe primary payment period under secti#9, the

end of the secondary payment period.

Note:

Under section 233, the renewal of the licence cannot be effective
before it is registered (see section 334 for registration).

Conditions applicable to liceace on renewal
If the provisional renewal is properly accepted under
section250, the renewed licence is subjectto

(&) the conditions specified in the notice given to the licence
holder under sectiop46; or

(b) if the Minister amended those cofidins under
section247, those conditions as amended.

Lapse of provisional renewal of mining licence

If the provisional renewal of a mining licence is not properly
accepted under secti@b0, the provisional renewal lapses.

Division 7— Obligationsassociated with mining licence

General
The sources of obligations associated with a mining licence
are—

(@) the licence conditions; and

(b) obligations arising from directions under sect88Y or
392 given by the Minister; and

(c) obligaions imposed by this Act and the regulations.

Note:

For paragraph (a) see sections 254 to 256. For paragraph (c) see
sections 44, 259 to 262, 372 and 391(1).
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(2) If amining licence has 2 or more holders, all the holders are
jointly and severally bounbly the obligations that attach to the
licence.

254, Conditions of mining licence

(1) The Minister may grant or renew a mining licence subject to
whatever conditions the Minister thinks appropriate.

(2) If the Minister grants or renews a mining licerscaject to
conditions, the conditions must be specified in the licence.

(3) Without limiting subsectioil), the Minister may attach the
following kinds of conditions to the grant or renewal of a
mining licence—

(@) a condition requiring the licence lder to take out

(b)

()
(d)
(e)
(f)

(@)

insurance as required by the Minister;

a condition requiring the holder to carry out certain work
in or in relation to the licence area during the term of the
licence;

a condition requiring the holder to lodge a security with
theMinister;

a condition requiring the holder to keep specified
information;

a condition requiring the holder to give to the Minister,
on request, specified information;

a condition requiring the holder to take steps to protect
the environmenof the licence area, including conditions
relating to—

(i) protecting wildlife; or

(i) minimising the effect on the environment of the
licence area and the area surrounding the licence
area of activities carried out in the licence area;

a conditon requiring the holder to repair any damage to
the environment caused by activities in the licence area;
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(h) a condition requiring the holder to pay a specified
penalty to the State if the holder does not comply with a
licence condition.

(4) A condition under subsectiof8)(c) must specify—

(@) the amount of the security required; and

(b) the kind of security required; and

(c) the manner and form in which the security is to be
lodged.

(5) Without limiting subsectioi§3)(c), a condition under that
provision may require the lodgment of a security in the form of
a guarantee and if a guarantee is required the condition may
specify—

(@) the kind of person who is to give the guarantee; and
(b) the terms of the guarantee.
(6) If subsection2) of setion 38A applies to a mining licence, the

licence must include any condition specified in a resolution
under that subsection.

255, No conditions requiring payment of money

(1) Except for a condition requiring the payment of a penalty or
lodgment of sectty, a licence condition must not require the
payment of money to the State.

(2) Subsectior{1) does not limit the conditions that may be
included in a resolution referred to in sectR8A(2).

256. Variation of conditions
1) If—

(@) a mininglicence holder requests the Minister in writing
to vary a licence condition; or

(b) part of the licence area of a mining licence is
surrendered under secti@f5,

page 140 Version 00-g0-04 As at 29 Nov 2016

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Regulation of offshore exploration and mining Chapter 2
Mining licences Part 2.4
s. 257

(2)

3)

(4)

(5)

the Minister may vary a licence condition.

If the Minister gives—

(@) adirectionunder sectior387; or

(b) an approval, consent or exemption under the regulations,
to a mining licence holder, the Minister may vary a licence
condition to the extent necessary to avoid inconsistency between

the licence conditions and the direction, l@al, consent or
exemption.

The Minister may vary a licence condition subject to whatever
conditions the Minister thinks appropriate.

If the Minister varies a licence condition, the Minister must give
the licence holder a written notice that
(@) informs the holder of the variation; and
(b) specifies the conditions which have been varied; and
(c) specifies any conditions to which the variation is subject.

This section does not apply to a licence condition that is
specified in a resolutin referred to in sectioBBA(2).

257. Exemption from or suspension of conditions
Q) If—
(@) amining licence holder requests the Minister in writing
to—
(i) suspend a licence condition; or
(i)  exempt the holder from complying with a licence
cordition;
or
(b) part of the licence area of a mining licence is
surrendered under secti@B5,
the Minister may—
(c) suspend a licence condition; or
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(d) exempt the holder from complying with a licence
condition.
(2) If the Minister gives—
(a) adirection under sectidB7; or
(b) an approval, consent or exemption under the regulations,
to a mining licence holder, the Minister may suspend a licence
condition, or exempt the holder from compliance with a licence
condition, to the extent necesg#o avoid inconsistency
between the licence conditions and the direction, approval,
consent or exemption.
(3) The Minister may—
(&) suspend a licence condition; or
(b) exempt the licence holder from complying with a licence
condition,
subject to vinatever conditions the Minister thinks appropriate.

(4) If the Minister—
(@) suspends a licence condition; or
(b) exempts the licence holder from complying with a
licence condition,
the Minister must give the holder a written notice that
(c) informs the holder of the exemption or suspension; and

(d) specifies the conditions which have been suspended or
affected by the exemption; and

(e) specifies any conditions to which the suspension or
exemption is subject.

(5) This section does not applyadicence condition that is
specified in a resolution referred to in sect8@N(2).

Note:
A suspension or exemption of a condition does not take effect until
registered (see section 337).
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258

259,

Automatic suspension of conditions if licence rights are
suspended

If —

(&) the Minister suspends particular rights conferred by a
mining licence under sectidi®5; and

(b) alicence condition is affected by the suspension,

the licence condition is suspended for the period of the
suspension of the rights.

Work practices

A person who is a mining licence holder or an associate of the
holder, in carrying out activities in the licence area that are
authorised by the licence, must take all reasonable steps

(a) to ensure that the activities are cadrout at a standard
that is accepted as reasonable and proper in the mining
industry; and

(b) to maintain in good repair all structures and equipment
erected in, or brought into, the licence area by the
person; and

(c) toremove from the licence areayasiructure,
equipment or other property that

i) belongs to the person,
control; and

(i) is not being used, or is not going to be used, in
connection with the activities.

Maximum penalty: $2000.

Note:

1. The safety of offshore exploration and mining activities is governed by
the Mines Safety and Inspection Act 1994 — see the definition of
“exploration operations” and paragraphs (a) and (j) of the definition of
“mining operations” in section 4(1) of that Act.

2. Under section 38A(3) and (5) the consent of the Minister is required to
the carrying out of offshore exploration or mining activities in a marine
nature reserve, marine park or marine management area.
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Section 38A(7) and (8) also contain provisions about the disturbance of
certain parts of marine nature reserves and restricted areas.

260. Licence holder must pay royalty

A mining licence holder must comply with Divisi@of
Part4.4.

261 Licence holder must keep specified records

A mining licence holder must-
(&) keep whatever records and samples; and

(b) give whatever records and samples to the Minister for
inspection; and

(c) make whatever returns,

are necessary to comply with
(d) the regulations; or
(e) the licence conditions; or
(H adirection given by the Minister under secti®d7.

Note:

Under section 386 and 387 the Minister may direct a person to keep
records and cores, to collect and retain samples, and to make returns.

Maximum penalty: $1000.

262 Licence holder must assisinspectors

A mining licence holder must provide an inspector with
reasonable facilities and assistance so that the inspector is able
to carry out compliance inspections.

Note:
See sections 377 to 384 for compliance inspections.

Maximum penalty: $900.
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263

264.

265
1)

(@)

Division 8— Expiry of mining licence
General

A mining licence expires H—

(@) the term of the licence ends without the licence being
renewed; or

(b) the licence holder surrenders the licence; or
(c) the licence is cancelled.

Note:

For paragraph (a) see Division 6. For paragraph (b) see section 264.
For paragraph (c) see section 265.

Voluntary surrender of mining licence

A mining licence holder may surrender the licence.

Note:
1. See Division 5 for voluntary surrender of part of a licence area.

2. The surrender takes effect when it is registered under section 337 (see
section 337(5)).

Cancellation of mining licence

Subject to subsectigh), the Minister may cancel a mining
licence if the licence holder

(a) breaches a licence condition; or

(b) contravenes a provision of this Act or the regulations; or

(c) breaches a condition attached to an approval under
section365(2).

If the Minister proposes to cancel a licence under subsddijpn
the Minister nust give the licence holder a written notice that
informs the holder of the proposed cancellation.
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(3) The notice must—
(@) specify the reason for the proposed cancellation; and

(b) invite the holder to make submissions in relation to the
proposed catellation; and

(c) specify the day by which submissions may be made to
the Minister; and

(d) specify an address where submissions are to be lodged.
(4) The day specified under subsect{@)c) must be not less than
60 days after the day on which thetice is given.
(5) The Minister may cancel the licence only-f

(@) the holder has been given a notice under subsg@jon
and

(b) the Minister has considered

() any submission made by the holder in
accordance with subsecti¢8); and

(i) anysteps taken by the holder to remedy the
breach or contravention that led to the proposal
to cancel the licence and to prevent any similar
breach or contravention from happening again;

and

(c) the Minister is satisfied that no special circumstances
exid that justify the licence not being cancelled.

266. Obligations of former mining licence holders and former
associates
(1) Subject to subsectiq@), if —
(&) aperson was—
(i) amining licence holder; or
(i) an associate of a mining licence heid
and
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(b) the licence—
(i) expires; or
(i) is cancelled; or
(i) is surrendered;
and

(c) an obligation associated with the licence arising out
of —

(i) alicence condition; or
(i) adirection given under secti@87; or
(i) this Actor the regulations,
has not been discharged; and
(d) the person was bound by that obligation when the person
was the licence holder or an associate,

the person remains bound by the obligation until the obligation
is discharged.

(2) Subsectior{1l) does not continue an obligation to carry out
exploration or recovery activities.

(3) Subsectior{1) continues an obligation that a person had to carry
out exploration or recovery activities in a particular manner if
the person carries them out.
(4) The Minister may determine that the person is not subjeet to
(@) a particular obligation under this section; or
(b) all the person’s remaining

(5 A determination under subsecti@) is to be in writing.
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Part 2.50 Works licences
Division 1— General

267. Works licences

(1) This Part provides for the grant of works licences over blocks in
coastal waters.

Note:

A works licence allows licence-related activities to be carried out on
blocks that are outside the licence area of the exploration, retention or
mining licence concerned.

(2) A works licence can only authorise activities that

(a) are directly connected with activities that are carried out,
or are to be carried out, under an exploration, retention
or mining licence; and

(b) are necessary or desirable for the exploration, retention
or mining licence holder te-

() effectively exercise the licence rights; or
(i)  effectively perform the licence obligations.
(3) A works licence can be granted over a partichlack even

t hough the block is a reserved bl ock
licence area.

(4) More than one works licence can be granted over a particular
block.

(5) A works licence may be granted so as to allow activities that are
connected with 2 or moteeences.

268 Activities authorised by a works licence

A works licence holder may carry out in the licence area the
activities that are specified in the licence.

Note:

Under section 38A(3) and (5) the consent of the Minister is required to
the carrying out of offshore exploration or mining activities in a marine
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260.

270.

271
1)

nature reserve, marine park or marine management area.
Section 38A(7) and (8) also contain provisions about the disturbance of
certain parts of marine nature reserves and restricted areas.

Minister may cancel or not renew works licence without
compensation

No compensation is payable because of the cancellation or
nonrenewal of a works licence by the Minister.

Note:
1. The Minister may cancel the licence under section 313.
2. The Minister may refuse under section 294 to renew the licence.

Division 2— Application for and grant of works licence

Application for works licence

A person may apply to the Minister for a works licence over a
block.

How to apply

The applicion must—
(@) be made in accordance with the approved form; and
(b) be made in the approved manner; and

(c) include details of the activities that the applicant
proposes to carry out; and

(d) be accompanied by a map that shows the proposed
locationof the activities; and

(e) specify an address for service of notices under this Act
and the regulations.

Note:
For paragraphs (a) and (b) see section 41.

(2) The applicant may include in the application any other

information that the applicant thinksrelevant.
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272 Payment of fee

(1) The applicant must pay the application fee prescribed by the
regulations.

(2) The fee must be paid when the application is made.

(3) The Minister may refund any fee paid under subse¢fipbut
only if the Ministeris satisfied that special circumstances exist
that justify the refund of the fee.

273 Applicant to notify licence holders affected by the
application

(1) The applicant must notify interested licence holders of the
application.
(2) The notification—

(@) must be given to the interested licence holder in writing;
and

(b) must give details of the works licence applied for; and

(c) must invite the interested licence holder to give
comments to the Minister within 3fays after the day
on which the notie is given.

(3) For the purposes of this section, a licence holder is interested
if —
(@) ablock covered by the application is inside the licence
area; and

(b) the holder is not the applicant.

274, Application must be advertised

(1) The applicant mst advertise the application in a newspaper
circulating throughout the State.

(2) The advertisement must contain
@ the applicant’s name and address;
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(b) a map and description of the blocks covered that are
sufficient for the blocks to be idefigd; and

(c) details of the activities that the applicant proposes to
carry out; and

(d) a map showing the proposed location of those activities;
and

(e) the address of the Minister; and
() astatement that-

() advises that the applicant has leggpfor a works
licence over the blocks described in the notice; and

(i)  invites comment from the public on the
application; and

(i)  requests that comments be sent to the applicant
and to the Minister specified in the notice within
30days of the dagn which the advertisement is
published.

(3) The advertisement must be published

(a) as soon as possible after the applicant makes the
application; and

(b) in any case, subject to subsect{dh within 14days
after the day on which the applicanakes the
application.

4 If—

(@) the applicant applies to the Minister within thedidy
period referred to in subsecti@®) for an extension of
the period; and

(b) the Minister extends the period,

the advertisement must be published within theqa as
extended by the Minister.

275 Section number not used

See note 2 to secti@{1).
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276.

277.

278
1)

()
279
1)

(@)

Minister may provisionally grant licence

If the applicant does what is required by sectidns to 274, the
Minister may—

(@) provisionally grant a widks licence to the applicant; or
(b) refuse the application.

Note:

Under section 286, the grant of the licence cannot be effective before it
is registered (see section 333 for registration). The grant will not be
registered until it has been properly accepted (see section 283 for
“proper acceptance”).

Section number not used
See note 2 to secti@{l).

Matters to be specified in the licence
The licence must specify-
(@) the blocks covered by the licence; and
(b) the activitiesauthorised by the licence; and
(c) the area in which the activities are to be carried out; and
(d) the term of the licence; and
(e) the licence conditions.

Note:

Under section 38A(3) and (5) the consent of the Minister is required to
the carrying out of offshore exploration or mining activities in a marine
nature reserve, marine park or marine management area.

Section 38A(7) and (8) also contain provisions about the disturbance of
certain parts of marine nature reserves and restricted areas.

Theterm specified under subsectidn(d) is not to exceedyears.

Applicant must be notified

The Minister must give the applicant written notice of a decision
under sectio276.

If the Minister provisionally grants a works licenee
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(@) the Minister must give the licence to the provisional
holder; and

(b) the notice under subsecti¢h) must contain the
following information—

() notification of any determination under
section399 that the provisional holder must
lodge a security;

(i) notification that the provisional grant will lapse
unless the provisional holder, before the end of
the primary payment periocg-

(I) gives the Minister a written acceptance
of the grant; and

(I lodges any security required under
section399; and

(1 pays the fee that must be paid for the
licence under sectiofi25.

280 Amendment of conditions
(1) If the provisional holder is dissatisfied with a licence condition,
the provisional holder may ask the Minister to amend the
condition.
(2) The requst must be made within 3fays after the day on which
the provisional holder is given the licence under se@itth
(3) If arequestis made under subsecfiby the Minister may
amend the licence conditions and, with the consent of the
provisional hol@r, any other licence condition.
(4) The Minister must give the provisional holder written notice of
a decision under this section.
281 Amendment of security requirements
(1) If the provisional holder—
(a) is notified of a security requirement; and
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(b) is dissatisfied with the amount of the security required,

the provisional holder may ask the Minister to make a new
determination under secti@99.

(2) The request must be made within®&fys after the day on which
the applicant is given notice der sectior279.

(3) If arequestis made under subsecfiby the Minister may
make a new determination under secas.

(4) The Minister must give the provisional holder written notice of
the new determination.

282 Extension of primary payment period

(1) If the provisional holder makes a request under se28@nor
281, the provisional holder may ask the Minister to extend the
primary payment period.

(2) The request must be made within®&fys after the day on which
the provisional holder is gan notice under sectidv9.
(3) If the Minister agrees to the request, the Minister must
(&) determine the period of the extension; and

(b) give the provisional holder a written notice of the period
of the extension.

283 Acceptance of grant ofworks licence

(1) The provisional grant of a works licence is properly accepted by
the provisional holder if, before the required time, the
provisional holder—

(&) gives the Minister a written acceptance of the grant; and
(b) lodges any security regqad under sectio99; and

(c) pays the fee that must be paid for the licence under
sectiond25.

page 154 Version 00-g0-04 As at 29 Nov 2016

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Regulation of offshore exploration and mining Chapter 2
Works licences Part 2.5
s. 284

(2)

The required time under subsectidn is the end of the primary
payment period or, if the provisional holder has been granted an
extension of the primig payment period under secti@f2, the

end of the secondary payment period.

Note:

Under section 286, the grant of the licence cannot be effective before it
is registered (see section 333 for registration).

284. Conditions applicable to works licence o grant
If the provisional grant of the licence is properly accepted under
section283, it is subject te—
(&) the conditions specified in the licence given to the
applicant under sectia2i79; or
(b) if the Minister amended those conditions under
sedion 280, those conditions as amended.
285. Lapse of provisional grant of works licence
If the provisional grant of the licence is not properly accepted
under sectior283, the provisional grant lapses.
Division 3— Duration of works licence
286. Initial term of works licence
(1) A works licence comes into force er
(@) the day on which the grant of the licence is registered; or
(b) if a day later than the day on which the grant of the
licence is registered is specified in the licence as its
commenement day, that specified day.
(2) The initial term of a works licence expires at the end of the
period specified in the licence under sec2ai8(1).
Note:
1. For the maximum initial term see section 278(2).
2. The licence may be surrendered at any time (see section 312).
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(3) The period is to run from—
(@) the day on which the licence is provisionally granted; or
(b) if a day later than the day on which the licence is
provisionally granted is specified in the licence as the
| i cence’ s coayntimaespecifieddan t
287. Term of renewal of works licence
(1) A renewal of a works licence comes into force-en
(@) the day on which the renewal is registered; or
(b) the day on which the previous term of the licence
expires,
whichever is théater.
Note:
See Division 4 for renewal.
(2) The term of a renewal of a licence expires at the end of the
period specified in the notice under secta®@®.
Note:
1. For the maximum term of renewal see section 296(3).
2. The licence may be surrendered at any time (see section 312).
(3) The period runs from the day on which the previous term of the
licence expires.
288 Effect of application for renewal on term of works licence
If —
(@) aworks licence holder applies to renew the licence
under setton 289; and
(b) the current term of the licence expires; and
(c) arenewal of the licence does not take effect immediately
after the current term expires,
the licence remains in force after the current term expires-until
(d) arenewal of the licare takes effect; or
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(e) a provisional renewal of the licence lapses; or
() the application for renewal is withdrawn or refused,

whichever happens first.
Division 4— Application for and grant of renewal of works licence

289, Application for renewal of works licence
A works licence holder may apply to the Minister to renew the
licence.

Note:

At each renewal, the works licence conditions are reviewed (see
section 304).

290. When application to be made

(1) Subject to subsectiq?), theapplication must be made at least
30days before the day on which the licence is to expire.

(2) The Minister may accept an application that is made later than
30days before the day on which the works licence is to expire
if —

(@) the application is madbefore the day on which the
licence expires; and

(b) the Minister believes that there are reasonable grounds
for accepting the application.

291 How to apply for renewal

(1) The application must-
(@) be made in accordance with the approved forrd; an
(b) be made in the approved manner; and
(c) include details of—

() the activities carried out by the applicant under
the licence during its current term; and
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(2)

292
1)

(2)
3)

293

294,

(i)  the amount of money spent by the applicant in
relation to the blocks covered by tieence
during its current term; and

(i)  the activities that the applicant intends to carry
out under the licence during the term applied for;
and

(iv) the amount of money that the applicant intends to
spend in relation to the activities authorised by
the licence during the term applied for.

Note:
For paragraphs (a) and (b) see section 41.

The applicant may include in the application any other
information that the applicant thinks is relevant.
Payment of fee

The applicant must pay tlapplication fee prescribed by the
regulations.

The fee must be paid when the application is made.

The Minister may refund any fee paid under subse¢fipbut
only if the Minister is satisfied that special circumstances exist
that justify the efund of the fee.

Section number not used
See note 2 to secti@{1).

Provisional renewal of works licence

The Minister may—
(@) provisionally renew the licence; or
(b) refuse to renew the licence.

Note:

1. Under section 287, the renewal of the licence cannot be effective
before it is registered (see section 334 for registration). The renewal
will not be registered until it has been properly accepted (see
section 300 for “proper acceptance”).
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2. Under section 304, new conditions may be imposed on renewal.

295 Section number not used
See note 2 to secti@(l).

296. Applicant must be notified

(1) The Minister must give the applicant written notice of the
Mi ni ster’s dec29%i on under section

(2) If the Minister provisionallyrenews the works licence under
section294, the notice must contain the following
information—

(&) notification of the term of the renewal;
(b) notification of the conditions of the renewed licence;

(c) notification that the provisional renewal wigpse
unless the applicant, before the end of the primary
payment period—

() gives the Minister a written acceptance of the
renewal; and

(i) lodges any security required by the Minister
under sectior399; and

(i)  pays the fee that must be paid endectiord25.

Note:

Paragraph (b): section 304 provides for renewals to be granted subject
to conditions.

(3) The term specified under subsect{@ya) is not to exceed
Syears.
297. Amendment of conditions
(1) If the licence holder

(@) has ben provisionally granted a renewal of the licence
under sectior294; and

(b) is notified of the licence conditions; and
(c) is dissatisfied with a licence condition,
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the holder may ask the Minister to amend the condition.

(2) The request must-

(@) be made within 3@ays after the day on which the
holder is given notice under secti®d6; and
(b) be lodged with the Minister.

(3) If arequestis made under subsecfiby the Minister may
amend the licence condition and, with the consent dfithaer,
any other licence condition.

(4) The Minister must give the holder written notice of a decision
under this section.

298 Amendment of security requirements
(1) If the licence holder
(@) has been provisionally granted a renewal of the licence
under sectior294; and

(b) is notified of a security requirement; and
(c) is dissatisfied with the amount of security required,

the holder may ask the Minister to make a new determination

under sectior399.

(2) The request must be made withind#®ysafter the day on which
the holder is given notice under sectk96.

(3) If arequest is made under subsecfibn the Minister may
make a new determination under sec899.

(4) The Minister must give the holder written notice of the new
determinatio.

299 Extension of primary payment period

(1) If the licence holder makes a request under se28dnor 298,
the holder may ask the Minister to extend the primary payment
period.
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(2)

3)

300
1)

(2)

301

The request must be made withind®ys after the day on which
theholder is given notice under secti?f6.
If the Minister agrees to the request, the Minister rdst

(a) determine the period of the extension; and

(b) give the holder written notice informing the holder of
the period of the extension.

Acceptance of renewal of works licence

The provisional renewal of a works licence is properly accepted
by the licence holder if, before the required time, the helder

(@) gives the Minister a written acceptance of the renewal;
and

(b) lodges any secuyitrequired under sectidd99; and

(c) pays the fee that must be paid for the licence under
section425.

The required time under subsectidy is the end of the primary
payment period or, if the provisional holder has been granted an
extension of th@rimary payment period under secti@®9, the

end of the secondary payment period.

Note:

Under section 287, the renewal of the licence cannot be effective
before it is registered (see section 334 for registration).

Conditions applicable to works Icence on renewal
If the provisional renewal is properly accepted under
section300, the renewed licence is subjectto

(&) the conditions specified in the notice given to the licence
holder under sectioR96; or

(b) if the Minister amended thosenditions under
section297, those conditions as amended.
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302 Lapse of provisional renewal of works licence
If the provisional renewal of the licence is not properly accepted
under sectiorB00, the provisional renewal lapses.
Division 5— Obligationsassociated with works licence

303 General

(1) The sources of obligations associated with a works licence-are

(@) the licence conditions; and

(b) obligations arising from directions under sect88Y or
392 given by the Minister; and

(c) obligatiors imposed by this Act and the regulations.

Note:
For paragraph (a) see sections 304 to 306. For paragraph (c) see
sections 44, 308 to 310, 372 and 391(1).

(2) If aworks licence has 2 or more holders, all the holders are jointly

and severally bound lifze obligations that attach to the licence.
304 Conditions of works licence

(1) The Minister may grant or renew a works licence subject to
whatever conditions the Minister thinks appropriate.

(2) If the Minister grants or renews a works licence suliject
conditions, the conditions must be specified in the licence.

(3) Without limiting subsectioifl), the Minister may attach the
following kinds of conditions to the grant or renewal of a works
licence—

(&) a condition requiring the licence holdertéke out
insurance as required by the Minister;

(b) a condition requiring the holder to carry out certain work
in or in relation to the licence area during the term of the
licence;
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(©)
(d)
(e)
(f)

(9)
(h)

a condition requiring the holder to lodge a security with
the Ministe;

a condition requiring the holder to keep specified
information;

a condition requiring the holder to give the Minister, on
request, specified information;

a condition requiring the holder to take steps to protect
the environment of the kmce area, including conditions
relating to—

() protecting wildlife; or

(i)  minimising the effect on the environment of the
licence area and the area surrounding the licence
of activities carried out in the licence area;

a condition requiring t holder to repair any damage to
the environment caused by activities in the licence area;

a condition requiring the holder to pay a specified
penalty to the State if the holder does not comply with a
licence condition.

(4) A condition undesubsectior8(c) must specify—

(@)
(b)
(©)

the amount of the security required; and
the kind of security required; and

the manner and form in which the security is to be
lodged.

(5) Without limiting subsectioi§3)(c), a condition under that
provisionmay require the lodgment of a security in the form of
a guarantee and if a guarantee is required the condition may
specify—

(@)
(b)

the kind of person who is to give the guarantee; and
the terms of the guarantee.
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305 No conditions requiring payment ofmoney

Except for a condition requiring the payment of a penalty or
lodgment of a security, a licence condition must not require the
payment of money to the State.

306. Variation of conditions

(1) If aworks licence holder requests the Minister intiwg to vary
a licence condition, the Minister may vary the condition.
(2) If the Minister gives—
(a) adirection under sectid3B7; or
(b) an approval, consent or exemption under the regulations,
to a works licence holder, the Minister may varjcance
condition to the extent necessary to avoid inconsistency between

the licence conditions and the direction, approval, consent or
exemption.

(3) The Minister may vary a licence condition subject to whatever
conditions the Minister thinks appropriate.

(4) If the Minister varies a licence condition, the Minister must give
the licence holder a written notice that
(@) informs the holder of the variation; and
(b) specifies the conditions which have been varied; and

(c) specifies any conditions to v the variation is
subject.

307. Exemption from or suspension of conditions

(1) If aworks licence holder requests the Minister in writing-+to
(&) suspend a licence condition; or
(b) exempt the holder from complying with a licence
condition,

the Minister may—
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(c) suspend a licence condition; or

(d) exempt the holder from complying with a licence
condition.

(2) If the Minister gives—
(@) adirection under sectid3B7; or
(b) an approval, consent or exemption under the regulations,

to aworks licence holder, the Minister may suspend a licence
condition, or exempt the holder from compliance with a licence
condition, to the extent necessary to avoid inconsistency
between the licence conditions and the direction, approval,
consent or exempn.
(3) The Minister may—
(&) suspend a licence condition; or
(b) exempt the licence holder from complying with a licence
condition,

subject to whatever conditions the Minister thinks appropriate.

(4) If the Minister—
(&) suspends a licence canadn; or

(b) exempts the licence holder from complying with a
licence condition,

the Minister must give the holder a written notice that
(c) informs the holder of the exemption or suspension; and

(d) specifies the conditions which have been sudeédror
affected by the exemption; and

(e) specifies any conditions to which the suspension or
exemption is subject.

Note:
A suspension or exemption of a condition does not take effect until
registered (see section 337).
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308 Work practices

A personwho is a works licence holder or an associate of the
holder, in carrying out activities in the licence area that are
authorised by the licence, must take all reasonable steps

(a) to ensure that the activities are carried out at a standard
that is accejgd as reasonable and proper in the mining
industry; and

(b) to maintain in good repair all structures, equipment and
other property erected in, or brought into, the licence
area by the person; and

(c) toremove from the licence area any structure,
equipgment or other property that
) belongs to the person,
control; and
(i) is not being used, or is not going to be used, in
connection with the activities.

Maximum penalty: $2000.

Note:

1. The safety of offshore exploration and mining activities is governed by
the Mines Safety and Inspection Act 1994 — see the definition of
“exploration operations” and paragraphs (a) and (j) of the definition of
“mining operations” in section 4(1) of that Act.

2. Under section 38A(3) and (5) the consent of the Minister is required to
the carrying out of offshore exploration or mining activities in a marine
nature reserve, marine park or marine management area.

Section 38A(7) and (8) also contain provisions about the disturbance of
certain parts of marine nature reserves and restricted areas.

309 Licence holder must keep specified records etc.

A works licence holder must
(@) keep whatever records; and
(b) give whatever records to the Minister for inspection; and
(c) make vhatever returns,

are necessary to comply with
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(d) the regulations; or
(e) the licence conditions; or
() adirection given by the Minister under sectBav.

Note:

Under sections 386 and 387 the Minister may direct a person to keep
records and to make returns.

Maximum penalty: $1000.

310 Licence holder must assist inspectors

A works licence holder must provide an inspector with
reasonable facilities and assistance so that the inspector is able
to carry out compliance inspections.

Note:
See sections 377 to 384 for compliance inspections.

Maximum penalty: $900.
Division 6— Expiry of works licence

311 General

A works licence expires #-

(@) the term of the licence ends without the licence being
renewed; or

(b) the licence holdesurrenders the licence; or
(c) the licence is cancelled.

Note:

For paragraph (a) see Division 4. For paragraph (b) see section 312.
For paragraph (c) see section 313.

312 Voluntary surrender of works licence

The holder of a works licence mayrrender the licence.

Note:

The surrender takes effect when it is registered under section 337 (see
section 337(5)).
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313 Cancellation of works licence
(1) Subject to subsectig®), the Minister may cancel a works
licence if the licence holder
(a) breaches a licence condition; or
(b) contravenes a provision of this Act or the regulations; or
(c) breaches a condition attached to an approval under
section365(2).

(2) If the Minister proposes to cancel a works licence under
subsectior{l), the Mnister must give the licence holder a
written notice that informs the holder of the proposed
cancellation.

(3) The notice must—

(a) specify the reason for the proposed cancellation; and

(b) invite the holder to make submissions in relation to the
proposed cancellation; and

(c) specify the day by which submissions may be made to
the Minister; and

(d) specify an address where submissions are to be lodged.
(4) The day specified under subsect{@)(c) must be not less than
60 days after the day on wliiiche notice is given.
(5) The Minister may cancel a works licence only-

(@) the holder has been given a notice under subsg@jon
and

(b) the Minister has considered

() any submission made by the holder in
accordance with subsecti@d); and

(i) any steps taken by the holder to remedy the
circumstances that led to the proposal to cancel
the licence and to prevent any similar breach or
contravention from happening again;
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and

(c) the Minister is satisfied that no special circumstances
exist that justify the licence not being cancelled.

314 Obligations of former works licence holders and former
associates
(1) Subject to subsectiqR), if —
(a) aperson was—
() aworks licence holder; or
(i) an associate of a works licence holder;
and
(b) the licence—
() expires; or
(i) is cancelled; or
(i) is surrendered,
and

(c) an obligation associated with the licence arising out
of —

(i) alicence condition; or
(i) adirection given utter sectior887; or
(i)  this Act or the regulations,
has not been discharged; and
(d) the person was bound by that obligation when the person
was the works licence holder or an associate,

the person remains bound by the obligation until the olidigat
is discharged.
(2) The Minister may determine that the person is not subjeet to
(&) any particular obligation under this section; or
(b) all the person’s remaining
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(3) A determination under subsecti@@) is to ben writing.
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315
1)

(2)

3)

(4)

316
1)

Part 2.6 Special purpose consents

Special purpose consents

A special purpose consent may be granted ever
(&) a standard block; or
(b) areserved block; or
(c) atender block.
A special purpose consent may be granted av#ock even if
the block is in the licence area of a licence or the consent area of
another special purpose consent.
A special purpose consent can only be granted-for
(@) a scientific investigation; or
(b) areconnaissance survey; or
(c) thecollection of small amounts of minerals.
A reconnaissance survey is the exploration of an area to work

out whether the area is sufficiently promising to justify more
detailed exploration under an exploration licence.

Activities authorised by a sgcial purpose consent

A special purpose consent holder may
(@) explore for minerals; and
(b) take samples of or recover minerals,

in the consent area, in accordance with the consent.

Note:

1. Under section 23(1) the concept of “exploration” extends to activities
that are directly related to exploration.

2. Under section 24(1) the concept of “recovery” extends to activities that
are directly related to the recovery of minerals.
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(2) The grant of a consent does not give the consent helder
(&) any exclusive or proprietary rights over the blocks
covered by the consent; or
(b) any option or preference when it comes to the grant of a
licence over blocks covered by the consent.
317. Application for a consent
A person may apply to the Ministéor a special purpose
consent.
318 How to apply
(1) The application must-
(@) be made in writing; and
(b) include details of the activities for which consent is
being sought; and
(c) specify the blocks for which the consent is being sought.

(2) If the activity involves the collection of only small amounts of
minerals (see sectid15(3)(c)), the application must also
specify—

(&) any mineral to be recovered; and
(b) the proposed quantity of any mineral to be recovered.
319 Payment of fee

(1) The applicant must pay the application fee prescribed by the
regulations.

(2) The fee must be paid when the application is made.

(3) The Minister may refund any fee paid under subse¢fipbut
only if the Minister is satisfied that special circunm&tas exist
that justify the refund of the fee.
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320

(1)

(2)
3)

(4)

321

(1)

(2)

3)

Applicant must obtain agreement of exploration, retention
and mining licence holders affected by the application

Subject to subsectiqgi), the applicant must obtain the
agreement of interestéidence holders to the application.

The agreement must be in writing.
The agreement of an interested licence holder is not necessary
if —
(@) the application is for a scientific investigation; and
(b) Australia has obligations under internaiab
conventions to allow the investigation.
For the purposes of this section, a licence holder is interested
if —
(@) the holder holds an exploration, retention or mining
licence; and
(b) the block concerned is inside the licence area.

Applicant to notify works licence holders affected by the
application

The applicant must notify interested works licence holders of
the application.

The notification—

(@) must be given to the interested works licence holders in
writing; and

(b) mud give details of the special purpose consent applied
for; and

(c) must invite the interested works licence holder to give
comments to the Minister within 3fays after the day
on which the notice was given.

For the purposes of this section, a wdrkence holder is
interested if the block concerned is inside the works licence
area.
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Special purpose consents

322

323

324

325
1)

(2)

3)

Section number not used

See note 2 to secti@{1).

Minister may grant special purpose consent
If the applicant does what is required by secti®t8 to 21, the
Minister may—
(@) grant a special purpose consent to the applicant; or
(b) refuse the application.

Section number not used

See note 2 to secti@(1).

Matters to be specified in the consent

The consent must specHy
(&) the blocks covered by the consent; and
(b) the activities authorised by the consent; and
(c) the period for which the consent is to have effect; and
(d) the consent conditions.

Note:

Under section 38A(3) and (5) the consent of the Minister is required to
the carrying out of offshore exploration or mining activities in a marine
nature reserve, marine park or marine management area.

Section 38A(7) and (8) also contain provisions about the disturbance of
certain parts of marine nature reserves and restricted areas.

If the activity involves the collection of only small amounts of
minerals (see secti®@15(3)(c)), the consent must also
specify—

(@) the minerals to be collected; and

(b) the quantities to be collected.

The period specified undeulssection(1)(c) is not to be more
than 12months.
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326 Duration of consent

A consent has effect for the period specified under
section325(1)(c).

327 Conditions of consent

(1) The Minister may grant a special purpose consent subject to
whatever coniiions the Minister thinks are appropriate.

(2) Without limiting subsectioifl), the Minister may impose
conditions that relate te-

(a) reports to be provided by the consent holder about
activities carried out under the consent; and

(b) environmentamatters.
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Part 3.18 Registration
Division 1— Preliminary
328 Register to be kept

(1) The Minister must keep a register for the purposes of this Part.

Note:
The main matters entered in the register are —
the grant or renewal of a licence (see sections 333 and 334);
details of instruments that affect a licence (see section 337);

3. details of instruments that affect an interest in a licence (see
sections 338 and 339);

4. details of interests in a licence that are acquired by devolution
(see section 340);

5. details of caveats (see section 345).

(2) The register is to be known as the State Offshore Mining
Register.

329 Document files to be kept

(1) The Minister must keep a document file for theposes of this
Part.

(2) Inthe document file are to be kept the documents that the
Minister is required to keep under this Part.

Note:

The documents to be kept in the document file are —
copies of licences (see section 333(6));
copies of instruments that affect licences (see section 337(4));
copies of transfers of licences (see section 338(6));
copies of other dealings in licences (see section 339(4));
caveats (see section 345(3));

o0k~ wbdPE

withdrawals of caveats (see section 346(2));
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7. consents to dealings given under section 350 (see
section 350(6));

8. copies of court orders (see section 351).

330 Form of register and document file
(1) The offshore mining register is to be kept in the form and
manner determined by the Minister
(2) Without limiting subsectioifl), the offshore mining register
may be kept in the form of a computer record.
(3) The document file is to be kept in the form and manner
determined by the Minister.
331 Correction of errors in the register
(1) Subject to subsectio), the Minister may correct the offshore
mining register if the Minister is satisfied that
(a) there is an omission of an entry from the register; or
(b) an entry in the register should not have been made; or
(c) thereis an erraor defect in an entry in the register.
(2) A person may apply to the Minister for correction of the
offshore mining register under subsect{@h
(3) The application—
(@) must be in writing; and
(b) must specify the correction that is being requiste
4 If—
(&) the Minister intends to correct the offshore mining
register under subsectigh); and
(b) the correction relates to a licence; and
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(c) the correction is not to be made in response to an
application under subsecti@¢®) by the licencéolder,
the Minister must notify the holder that the Minister intends to
correct the register.
(5) The notice—
(&) must be in writing; and
(b) must specify the correction the Minister intends to make;
and
(c) must invite the holder to make submasss to the
Minister about the proposed correction within the period
specified in the notice.
(6) The period specified under subsect{d)(c) is to be at least
14 days after the day on which the notice is given.
(7) If anotice is given under subsecti@f) —
(@) the Minister is not to correct the register until the period
specified in the notice has ended; and
(b) the Minister is to have regard to any submissions made
by the licence holder before the end of that period in
exercising the power underlmection(1) to correct the
register.
332 Inspection of register and documents
(1) A person may inspect the offshore mining register and the
document file if the person pays the fee prescribed by the
regulations.
(2) The Minister must make the offsharening register and the
document file available for inspection at all convenient times.
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333
1)

(2)

3)

(4)

(5)

Division 2— Matters to be entered in register
Subdivision Ad Licences

Licences
If the provisional grant of a licence is properly accepted, the
Minister must register—

@ the holder’s name; and

(b) if there is more than one licence holder, the share in the
licence held by each holder; and

(c) adescription of the licence area, including a map or map
reference; and

(d) the term of the licence; and
(e) the date of the provisional grant of the licence; and
(H the date of registration of the licence; and

(g) an address for the service of notices under this Act on
the licence holder.

The address registered under subsec¢tidfg) is to be the
addess specified by the licence holder by notice in writing to
the Minister.

If the holder has not given a notice under subse¢fiprthe
address to be registered under subse¢tifiig) is to be the
address specified in the application that the haidzae for the
licence.

If the Minister registers a licence under subsedtigr—

(@) the licence holder must give the licence to the Minister;
and

(b) the Minister must endorse the date of registration on the
licence.

The Minister may includen the register any other information
about the holder or the terms and conditions of the licence that
the Minister thinks is appropriate.
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(6) The Minister must keep a copy of the licence.
(7) Alicence is taken to be registered as soon as an entryhgomp
with subsectiorfl) is made in the register.
334 Renewal of licences
(1) If the Minister receives an application for the renewal of a
licence, the Minister must register the fact.
(2) If the provisional renewal of a licence is properly acceptes,
Minister must register—
(@) the renewal; and
(b) the term of the renewal; and
(c) the date of the provisional renewal; and
(d) the date of registration of the renewal.
(3) If the Minister registers the renewal of a licence under
subsectior{2) —
(@) the licence holder must give the licence to the Minister;
and
(b) the Minister must endorse on the liceree
() the term of the renewal; and
(i)  the date of registration of the renewal.
(4) If the Minister refuses to renew a licence, the Mli@r must
register the refusal.
335 Extension of exploration licences
(1) If the Minister receives an application for the extension of the term
of an exploration licence, the Minister must register the fact.
(2) If the Minister refuses to extend therteof an exploration
licence, the Minister must register the refusal.
Note:
1. For extensions of the term of a licence see sections 94 to 98.
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2. The grant of the extension of the term of an exploration licence is

registered under section 337(1).

Expiry of licences

If a licence expires because
(a) itsterm ends; or

(b) aretention licence or mining licence is granted to the
licence holder,

the Minister must register the expiry of the licence.

Note:
Cancellation is dealt with under section 337.

In subsectior{l)(a) the reference to the term of a licence
includes any period during which the licence is in force under
section90, 91, 92 or 93.

If the Minister registers the expiry of a licence under
subsectior{l) —

(@) the icence holder must give the licence to the Minister;
and

(b) the Minister must endorse the expiry and the date of the
expiry on the licence.

Variations etc. to licences

The Minister must register

(@) the details of any document under thigt &hat varies,
surrenders, cancels or otherwise affects a licence; and

(b) the details of any document that varies or revokes a
document referred to in paragrafat).

Note:
The documents referred to in paragraph (a) are —

1. suspension of licence rights (see sections 48 (exploration
licence), 135 (retention licence) and 195 (mining licence));

2. amendment of licence conditions between provisional grant and
registration (see sections 67 (exploration licence), 148
(retention licence), 211 (mining licence) and 280 (works
licence)) — these need to be registered at the same time as the
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grant is registered because if the conditions are amended
between provisional grant and registration a replacement
licence reflecting the change in conditions is not issued to the
provisional holder;

3. extension of term (see sections 90, 95 and 97 (exploration
licence));

4. surrender of the whole or a part of a licence (see sections 99
and 127 (exploration licence), 158 and 187 (retention licence),
235 and 264 (mining licence) and 312 (works licence));

5. voluntary surrender — special approval (see section 100
(exploration licence));

6. mandatory reduction of licence area — special permission (see
section 104 (exploration licence));

7. amendment of licence conditions between provisional renewal
and registration (see sections 111 (exploration licence), 170
(retention licence), 247 (mining licence) and 297 (works
licence)) — these need to be registered at the same time as the
renewal because if the licence conditions are amended
between provisional renewal and registration a replacement
licence reflecting the changed conditions is not issued to the
holder;

8. variation of conditions (see sections 120 (exploration licence),
179 (retention licence), 256 (mining licence) and 306 (works
licence));

9. exemption from or suspension of condition (see sections 121
(exploration licence), 180 (retention licence), 257 (mining
licence) and 307 (works licence));

10. cancellation (see sections 130 (exploration licence), 189 and
190 (retention licence), 265 (mining licence) and 313 (works
licence));

11. directions (see sections 387 and 392);
12. security requirements (see section 399);
13. approvals of transfers (see section 365).

(2) Subsectior{l)(a) applies to a document tisatspends the rights
of a holder of a licence.

(3) Details of a document may be registered by registering a
summary of the contents of the document.

(4) The Minister must keep a document referred to in
subsectior{l), or a copy of the document.

(5) A doaument referred to in subsecti@h) —
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(@) has no effect until it is registered; and

(b) is taken to be registered as soon as an entry complying
with subsectiorfl) is made in the register.

338 Transfer of licences

(1) The Minister must register theahsfer of a licence or a share in
a licence if—

(@) a party to the transfer lodges the instrument of transfer
for registration; and

(b) a party to the transfer lodges a copy of the instrument of
transfer; and

(c) the transfer has been approved byNheister; and

(d) the licence is lodged with the Minister for annotation
under subsectiofb); and

(e) the fee provided for in the Registration Fees Act is paid;
and

() the fee prescribed by the regulations is paid; and

(g) section341 (caveats) doawt prevent the registration of
the transfer.

Note:
Paragraph (c): the Minister’'s approval is endorsed on the transfer (see
section 365(3)).
(2) The Minister must also register the date and time of registration
of the transfer.

(3) If an instrument prports to transfer a licence or a share in a
licence, the Minister must register the instrument under this
section without inquiring into or being concerned as to the legal
effectiveness of the instrument.

(4) If an instrument that transfers a licencea@hare in a licence is
registered, the Minister must register the name of the transferee
as a licence holder.
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(5) If the Minister registers the transfer of a licence or a share in a
licence, the Minister must annotate the licence to show the
transfereeas a licence holder.

(6) The Minister must—
(@) keep the copy of the transfer;
(b) return the transfer to the person who lodged it; and
(c) return the annotated licence to the person who lodged it.

(7) The registration of a document under thestion does not give
the document any greater effect than it would have had apart
from this Act.

339 Other dealings in licences

(1) The Minister must register a document (other than a transfer of a
licence or a share in a licence) that creates, tremsiffects or
otherwise deals with an interest in a licence-if

(a) a party to the dealing lodges the document for
registration; and

(b) a party to the dealing lodges a copy of the document;
and

(c) the fee provided for in the Registration Fees Agtaid;
and

(d) the fee prescribed by the regulations is paid; and

(e) section341 (caveats) does not prevent the registration of
the dealing.

(2) The Minister must also register the date and time of registration
of the dealing.

(3) If a document purpts to create, transfer, affect or otherwise
deal with an interest in a licence, the Minister is to register the
document under this section without inquiring into or being
concerned as to the legal effectiveness of the document.

(4) The Minister must kgethe copy of the document.
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(5)

(6)

340
1)

(2)

3)

(4)

The Minister must return the document to the person who
lodged it.

The registration of a document under this section does not give
the document any greater effect than it would have had apart
from this Act.

Devolution of licences

If —
(a) the rights of a licence holder have devolved to a person
by operation of law; and

(b) the person applies to the Minister in writing to be
registered as a licence holder; and

(c) the licence is lodged with the Ministerfannotation
under subsectio(B); and

(d) the person pays the fee prescribed by the regulations;
and

(e) the Minister is satisfied that the applicant is entitled to
those rights; and

() section341 (caveats) does not prevent the registration of
the peson as a licence holder,

the Minister must register the person as a licence holder.

If the Minister registers a person as a licence holder under
subsectior{l), the Minister must also register the date and time
of registration.

If the Ministerregisters a person as a licence holder under
subsectior{l), the Minister must annotate the licence
accordingly.

The Minister must return the annotated licence to the person
who lodged it.

As at 29 Nov 2016 Version 00-g0-04 page 185

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Chapter 3 Registration and Dealings
Part 3.1 Registration
s. 341
(5) This section applies to 2 or more persons to whom rignts
devolved in the same way as it applies to a single person to
whom rights have devolved.
Subdivision B& Caveats
341 Effect of a caveat
(1) If acaveatisin force on a licence, the Minister must not register
a dealing in the licence unless
(@) the Minister is not required to give the caveat holder
notice of the particular dealing; or
(b) the caveat holder consents to the registration of the
dealing under sectioBb0; or
(c) acourt of competent jurisdiction orders the Minister to
registerthe dealing under secti@88 or 339 despite the
caveat.
Note:
1. For “dealing” see section 5.
2. Once the caveat holder has been given notice of the dealing, the
caveat will lapse at the end of 30 days unless the caveat holder
consents to the registration of the dealing or gets a court order
extending the life of the caveat (see section 348).
3. The Minister may not be required to give the caveat holder notice of
the dealing because the caveat holder is a party to the dealing or
because the dealing falls outside the class of dealings that the caveat
holder has specified under section 343(2) (see section 349(6)).
(2) Ifacaveatis in force on a licence, the Minister must not register
a person under secti®40 as a licence holder unless
(@) the cavat holder consents to the registration under
section350; or
(b) a court of competent jurisdiction orders the Minister to
register the person under sect®#0 despite the caveat.
Note:
Once the caveat holder has been given notice, the caveat will lapse at
the end of 30 days unless the caveat holder consents to the
registration or gets a court order extending the life of the caveat.
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342 Lodgment of caveats

(1) A person who claims a legal or equitable interest in or affecting
a licence may lodge witthe Minister a caveat on the licence.

(2) A person may claim a legal or equitable interest in or affecting a
licence even if the interest claimed arises under a document that
has not been registered under sec8da or 339.

343 Form of caveat

(1) A caveat must—

(&) be in accordance with the form approved by the
Minister; and

(b) setout—

() the full name and address of the person claiming
the interest; and

(i)  details of the interest claimed;
and
(c) be signed by the person claiming theerest; and
(d) specify an address for service of notices within the State.

(2) A caveat may specify the particular dealings that the caveat
holder wants to be given notice of under sec8d8.

344 Payment of fee

The person lodging a caveat musy ffae caveat fee that is
prescribed by the regulations.

345 Caveat to be registered
1) If—
(a) acaveat is lodged for registration; and
(b) the caveat complies with sectiB43; and

(c) the person lodging the caveat pays the fee required by
section344,
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the Minister must, subject to subsect{d), register the caveat.
(2) The Minister must register the date and time of lodgment.

(3) The Minister must keep the original of the caveat and endorse
on it the date and time of lodgment.

(4) Subsection(1) does not apply
(@) acourt has made an order under se@®h(2); and

(o) the order requires the court
of the caveat; and

(c) the court has not consented to the registration of the
caveat.

S co

346 Withdrawa | of caveat

(1) A caveat holder may withdraw the caveat at any time by lodging
a written withdrawal with the Minister.

(2) The Minister must—
(a) register details of the withdrawal; and

(b) endorse details of the withdrawal on the original of the
caveat; and

(c) keep the original of the withdrawal.

347. Form of withdrawal

A withdrawal of a caveat must
(&) be in accordance with the approved form; and
(b) give details of the caveat; and
(c) be signed by the caveat holder.

348 Duration of caveat

(1) A caveat that is registered is taken to have had effect from the
time at which it is lodged with the Minister.

(2) A caveat on a licence ceases to have effeet if
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3)

(4)

(5)

(6)

349
1)

(@) a court of competent jurisdiction makes an order for the
removal of the casat under sectioB51; or

(b) the caveat is withdrawn under sect®46; or

(c) the caveat holder is given notice under secs4@(1),
(2) or (3) and 3@ays have passed since the caveat
holder was given the notice.

Subsectior{2)(c) does not apply, before the end of the
30days, the caveat holder consents to the registration of the
dealing or to the registration under sectsaf.

Subsectior{2)(c) does not apply if, before the end of the
30days—

(@) the caveat holder applies to a cafrtompetent
jurisdiction for an order under secti@81 that the
caveat be extended beyond the period; and

(b) the court makes an order extending the period.

If a court makes an order under sect®&i(1)(c), the caveat
ceases to have effect at #rad of the extended period.

Subsection{5) does not apply if, before the end of the extended
period, the caveat holder consents to the registration of the
dealing under sectioB50 or to the registration under
section340.

Notice to caveat holde

If —

(@) atransfer of a licence or a share in a licence is lodged
with the Minister under sectio388; and

(b) acaveatisin force on the licence,

the Minister must, subject to subsect{6, notify the caveat
holder that the transfer hasdm lodged for registration.
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2 If—

(@) adealingin a licence (other than a transfer of the licence
or a share in the licence) is lodged with the Minister
under sectior339; and

(b) acaveatis in force on the licence,

the Minister must, subjeadb tsubsectiori6), notify the caveat
holder that the dealing has been lodged for registration.
3) If—

(&) a person applies to the Minister under sec#é@ to be
registered as a licence holder; and

(b) acaveatis in force on the licence,

the Miniger must notify the caveat holder that the application
has been made.
4 If—

(@) alicence holder surrenders the licence or surrenders a
block or some of the blocks covered by the licence; and

(b) acaveatis in force on the licence,

the Minister nust notify the caveat holder of the surrender.
(5) Noaotification under subsectiail), (2), (3) or (4) must be by
certified mail.
(6) Notice is not to be given under subsecijbpor (2) if—

(@) the caveat holder is a party to the transfer or dealing
concerned; or

(b) the caveat holder has specified the class of dealings the
caveat holder wants to receive notice of (see
section343(2)) and the transfer or dealing falls outside
that class.
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350 Caveat holder may consent to registration

(1) If acaveat holder is given notice under sec8d8(1), the
caveat holder may consent to the registration of the transfer.

(2) If a caveat holder is given notice under sec8d8(2), the
caveat holder may consent to the registration of the dealing.

(3) If acaveat holder is given notice under sec8d8(3), the
caveat holder may consent to the registration of the person as a
licence holder.

(4) A consent under this section must be in writing and must be
lodged with the Minister.

(5) A consent under thisstion is only effective if it is given within
30days after the day on which the caveat holder receives the
notice concerned.

(6) The Minister must—
(a) register details of the consent; and

(b) endorse details of the consent on the original of the
caveat; and

(c) keep the original of the consent.

351 Orders that can be made by a court in relation to caveats
(1) The Supreme Court may-
(@) order the removal of a caveat from a licence; or

(b) order the Minister to register a dealing despite &agv
or

(c) extend the period provided for by sect@48(2)(c).
(2 If—

(@) a court makes an order under subsedtig(a) or (b) in
relation to the licence; and

(b) the court is satisfied that caveats are being used
vexatiously to delay the regiation of a document,
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the court may also make an order that the Minister is not to
register any caveats in respect of the licence unless the court has
consented to the registration.

(3) An order under subsectigd) may be for an indefinite period or
for a specified period.

(4) Anorderunder subsectign2) may provide that the
consent is not required in any specified case or class of case.

(5) If an application is made to the court for an order under
subsectior{2), the Minister becomes a pattythe proceedings.

(6) If a court makes an order under this section, the Minister
must—
(a) register details of the order; and
(b) keep a copy of the order.

Division 3— Miscellaneous

352 Fees for registration

(1) The Minister is to determine tlamount of the fee payable
under the Registration Fees Act for registration of any document
or fact.

2) If—

(@) adocument creates, transfers, affects or otherwise deals
with a licence or an interest in a licence; and

(b) the Minister determines undsubsectiorf1l) the amount
of the fee payable under the Registration Fees Act on the
basis of the information contained in the document; and

(c) the Minister subsequently becomes satisfied that the
document does not fully and truly set eut

(i) the cansideration for the transaction it relates to;
or

page 192 Version 00-g0-04 As at 29 Nov 2016

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Registration and Dealings Chapter 3
Registration Part 3.1

s. 352A. Exemption from duty

(i) all the other facts and circumstances (if any) that
affect the amount of the fee payable under the
Registration Fees Act in respect of the document,

the Minister may make a fresh determination under
subsectior{l) of the amount of the fee.

352A. Exemption from duty

Duty under théuties Act2008is not chargeable-

(a) onalicence; or
(b) on any instrument that creates, transfers, affects
or otherwise deals with an interest in a licence.

[Section 352A amended: No. 12 of 2008 Sch. 1 cl. 25.]

353 Protection from legal actions

(1) This section applies te-
(@) the Minister; and
(b) adelegate of the Minister; and
(c) aperson acting under the direction or authority of the
Minister or adelegate of the Minister.
(2) A person to whom this section applies is not liable to an action,
suit or proceeding in relation to an act or matterif

(@) the act or matter is done or omitted to be done in the
exercise or purported exercise of a poaeauthority
given by this Part; and

(b) the act or matter is done or omitted to be done in good
faith.
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354 Application to court for correction of register

(1) The Supreme Court, on the application of a person aggrieved

by —
(@) the omission of anrdry from the offshore mining
register; or
(b) an entry wrongly existing in the register; or
(c) an error or defect in an entry in the register,
may make any order it thinks appropriate directing correction of
the register.

(2) In any proceedingsnder subsectiofl), the Supreme Court
may decide any necessary or expedient question concerning the
rectification of the register.

(3) A copy of a Supreme Court order may be served on the
Minister.

(4) Inany proceedings under subsectjbj—

(a) the Minister may appear; or
(b) if the Supreme Court so directs, the Minister must
appear.

(5) If the Minister receives a copy of an order under subse3ipn
the Minister must amend the register so that the register accords
with the order.

355 Appealsagainst determinations under sectior852

(1) If a person is dissatisfied with a determination by the Minister
under sectiod52, the person may appeal to the Supreme Court
against the determination.

(2) Written notice of an appeal under subsecf{ibrmust be given
to the Minister.

(3) In any proceedings under this sectien

(a) the Minister may appear; or
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(b) if the Supreme Court so directs, the Minister must

appear.

(4) On hearing an appeal under subsectignthe Supreme Court

may affirm, revole or amend the determination of the Minister.
356 Section number not used

See note 2 to secti@{1).
357. Evidentiary value of register

(1) The offshore mining register is admissible in proceedings as
evidence of the matters registered in it.

(2) If the register is kept by the use of a computer, the Minister may
issue a document containing the details of a matter taken from
the register.

(3) The document issued under subsecf®)ns admissible in
proceedings as evidence of the matter.

(4) The Minister may give a person a certified copy of, or extract
from, the register if the person pays the fee prescribed by the
regulations.

(5) The certified copy is admissible in proceedings without any
further proof of, or the production of, the original.

358 Certified copy of document on document file

(1) The Minister may give a person a certified copy of a document
that is kept on the document file if the person pays the fee
prescribed by the regulations.

(2) The certified copy is admissible in proceagfirwithout any
further proof of, or the production of, the original.

359 Certification of registration action
(1) The Minister may give a person a signed certificate-that
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(@) athing required or allowed by this Part has been done;
or

(b) athingrequired or allowed by this Part has not been
done,

if the person pays the fee prescribed by the regulations.

(2) The certificate is admissible in proceedings as evidence of the
facts stated in the certificate.
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Part 3.20 Dealings in licences
Division 1 — Dealings in licences to be in writing and registered

360 Dealings in licences to be in writing

(1) Aninterestin a licence may be created, transferred, affected or
otherwise dealt with only by a written document.

Note:
A transfer must be in writing because it is a dealing.

(2) Subsectior(1) does not apply to the rights of a licence holder
that devolve to a person by operation of law.

Note:

1. Rights might devolve to a person, for example, by operation of the laws
relating to intestacy or bankruptcy.

2. For the registration of rights that devolve to a person by operation of
law see section 340.

361 Dealings in interests in licences not effective until registered

A document that creates, transfers, affects or otherwise deals
with an interesin a licence has no effect until it is registered
under Part 3.1.

Note:

1. A transfer is a dealing and does not take effect until registered.

2. Transfers are registered under section 338 and other dealings under
section 339.

Division 2— Approval oftransfer of licences

362 Transfers require approval by Minister

(1) The transfer of a licence is not to be registered under
section338 unless it has been approved by the Minister.

Note:
1. For “transfer” of a licence see section 7(1).
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(2)

363
1)
(@)
(3)

(4)

(5)

(6)

2. A transfer is a dealing and under section 361 does not take effect until
registered.

The transfer of a share in a licence is not to be registered under
section338 unless it has been approved by the Minister.

Note:
1. For “transfer” in a share of a licence see section 7(2) and (3).

2. A transfer is a dealing and under section 361 does not take effect until
registered.

Application for approval of transfer
A person may apply to the Minister for approval of the transfer.
The application must be imriting.

The application must be accompanied-by
(@) the transfer document (duly signed or executed); and
(b) a copy of the transfer document; and
(c) if a caveat holder has consented to the registration of the
transfer under sectic3b0(1), a opy of the consent.

The application may include a statement of any matter that the
applicant wants the Minister to take into account in deciding
whether to approve the transfer.

Without limiting subsectioif4), the application may include a
statenent about—
(@) the technical qualifications of a party to the transfer; or

(b) the technical qualifications of the employees of a party
to the transfer; or

(c) the technical advice available to a party to the transfer;
or

(d) the financial resourcesf a party to the transfer.

The application must be accompanied by the fee prescribed by
the regulations.
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364 Minister may ask for further information
1) If—

(@) an application is made under sectB88 for approval of
a transfer; and

(b) theMinister has reason to believe that a person
possesses or controls a document that relates to

(i) the transfer document; or
(i)  the transfer transaction; or
(i) the application for approval of the transfer,

the Minister may ask the persen
(c) to give the document to the Minister; or
(d) to make the document available for inspection by or on
behalf of the Minister.

(2) The request under subsectid) must be made by giving to the
person a written notice containing the request.

(3) A persa must not fail to comply with a request under
subsectior{1) without reasonable excuse.
Maximum penalty: $900.

365 Mi ni sterds response to application f

(1) If an application is made under sect@sB, the Minister may—
(@) approve thdransfer; or
(b) refuse to approve the transfer.

(2) The Minister may, under subsecti@i)(a), approve the transfer

on conditions that the Minister considers necessary or desirable
in the public interest.
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(3) If the Minister approves the transfer, tl@ister must endorse
on—

(a) the transfer document; and
(b) a copy of the transfer document,

a record of the approval.

Note:

A record of the approval will also be entered in the offshore mining
register (see section 338(1)).

366. Protection from legal actions

(1) This section applies te-
(@) the Minister; and
(b) adelegate of the Minister; and
(c) aperson acting under the direction or authority of the
Minister or a delegate of the Minister.
(2) A person to whom this section applies is inble to an action,
suit or proceeding in relation to an act or matter-if

(@) the act or matter is done or omitted to be done in the
exercise or purported exercise of a power or authority
given by this Part; and

(b) the act or matter is done or dted to be done in good
faith.
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Chapter 40 Administration

Part 4.10 Information management

367. Minister may ask person for information

(1) The Minister may ask a person to give the Minister information
if —
(@) the information is relevant to the opéon of this Act;
and

(b) the Minister has reasonable grounds for believing that
the person is able to give the information.

Note:
The person must comply with the request (see section 372).

(2) The Minister may ask the person to give the information-
(@) the Minister; or
(b) aninspector nominated by the Minister.

(3) The request must-
(@) be made by written notice given to the person; and

(b) specify the person to whom the information is to be
given; and

(c) specify the period within wih the information is to be
given.
(4) The information must be giver-
(@) in writing; and
(b) before the end of the period specified in the request.
(5) The document containing the information must be signed-by

(a) if the information is given by body corporate, an
authorised officer of the body corporate; or

(b) if the information is provided by an individual, the
individual.
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368
1)

(2)

3)

369
1)

Power to ask person to appear

If the Minister has reasonable grounds for believing that a
person is able to gé information that is relevant to the

operation of this Act, the Minister may ask the person to appear
personally to—

(&) give the information; and

(b) answer questions about the activity to which the
information relates.

Note:
The person must comply with the request (see section 372).
The Minister may ask a person to appear befere
(@) the Minister; or
(b) aninspector nominated by the Minister.

The request must-
(&) be made by written notice given to the person; and

(b) specify he activity about which the information is
sought or questions will be asked; and

(c) specify the address at which the person is to attend; and

(d) specify the day on which and the time at which the
person is to attend; and

(e) indicate whether thappearance is to be before the
Minister or before a nominated inspector.

Power to examine on oath or affirmation

Where, following a notice under secti8f8, a person appears
before the Minister or a nominated inspector, the Minister or the
inspector may—

(@) administer an oath or affirmation to the person; and

(b) request the person to answer any question that comes
within the terms of the notice.
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(2)

370
1)

(2)

3)

(4)
(5)

The oath or affirmation to be administered is an oath or
affirmation that the person wiltuthfully answer the questions
put by the Minister or the inspector.

Minister may ask for documents

The Minister may ask a person to produce a document if
(@) the document is relevant to the operation of this Act; and

(b) the Minister haseasonable grounds for believing that
the person is able to produce the document.

Note:
The person must comply with the request (see section 372).

The Minister may ask the person to produce the documest to
(&) the Minister; or
(b) aninspectonominated by the Minister.

The request—
(@) must be made by written notice given to the person; and

(b) must specify the person to whom, and the address at
which, the document is to be produced; and

(c) must specify—
() the period within whib the document is to be
produced; or

(i) the day on which and the time at which the
document is to be produced;

and

(d) may specify whether the original or a copy of the
document is to be produced.

The regulations may provide for the manner imch the
Minister is to deal with the document.

Without limiting subsectioif4), the regulations may authorise
the Minister or inspector to take a copy of the document.
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371 Minister may ask for samples

(1) The Minister may ask a person to producsample taken from
the seabed or subsoil in coastal waters-if

(@) the sample is relevant to the operation of this Act; and

(b) the Minister has reasonable grounds for believing that
the person is able to produce the sample.

Note:
The person must comply with the request (see section 372).

(2) The Minister may ask the person to give the sample to
(&) the Minister; or
(b) aninspector nominated by the Minister.
(3) The request—
(&) must be made by written notice given to the person; and

(b) must specify the person to whom, and the address at
which, the sample is to be given; and

(c) must specify—
(i) the period within which the sample is to be
given; or

(i) the day on which and the time at which the
sample is to be given.

(4) The reguhtions may provide for the manner in which the
Minister or inspector is to deal with the sample.

(5) Without limiting subsectioif4), the regulations may authorise
the Minister or inspector to test or analyse the sample.

372 Obligation to comply with request under sectior867, 368,
369, 370 or 371

(1) A person must not, without reasonable excuse, fail to comply
with a request under secti@67, 368, 369, 370 or 371.

Maximum penalty: $1000.
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(2) A person is not excused from complying with the reqoaghe
ground that complying with the request might tend to
incriminate the person or make the person liable to a penalty.

Note:
Section 373 provides immunity for the response to the request.
(3) A person must not give false or misleading informatien

(&) inresponse to a request under secB6n, 368, 370 or
371; or

(b) inresponse to a question asked under seB66K(1).
Maximum penalty: $1000.

373 Immunity from use of information etc. given in response to
request under sectior367, 368369, 370 or 371

(1) Where a person gives the Minister information in response to a
request under sectic@®67 or 368, or to a question under
section369(1), the following are not admissible in evidence
against the person in any proceedirgs

(@) thedocument containing the information given in
response to the request;

(b) the answer to the question; or

(c) any information, document or thing obtained as a direct
or indirect consequence of the giving of the information
or answer.

(2) If a person prodces a document in response to a request under
section370, the following are not admissible in evidence against
the person in any proceedings

(@) the document;
(b) the fact of the production of the document by the person;

(c) any information, docunm or thing obtained as a direct
or indirect consequence of the production of the
document.
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(3) If a person produces a sample in response to a request under
section371, the following are not admissible in evidence against
the person in any proceedings
(@) the sample;
(b) the fact of the production of the sample by the person;
(c) any information, document or thing obtained as a direct
or indirect consequence of the production of the sample.
(4) The immunity provided by subsectiofis, (2) and (3poes not
apply to proceedings for an offence against se@i#(3).
374 Restrictions on release of confidential material
(1) Subject to sectiond75 and 376, if the Minister holds
confidential information—
(@) the Minister; and
(b) a CommonwealthroState Minister who is given the
information under sectiod75; and
(c) a person acting on behalf of the Minister or of a Minister
referred to in paragrap(ib); and
(d) aperson who is given the information under
section375(3),
must not—
(e) publish the information; or
(H make the information available to a person.
Maximum penalty: Imprisonment foryars.
(2) Subject to sectioB75, if the Minister holds a confidential
sample—
(@) the Minister; and
(b) a Commonwealth or State Minister wisogiven access
to the sample under secti8ii5; and
(c) aperson acting on behalf of the Minister or of a Minister
referred to in paragrap(iv); and
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(d) aperson who is given access to the sample under
section375(4),
must not—
(e) allow a persorto inspect the sample; or
() publish information about the sample.
Maximum penalty: Imprisonment foryars.

375 Circumstances in which confidential material may be

released
1) If—
(@) alicence holder gives confidential information to the
Minister; and

(b) the holder—
(i) makes the information publicly available; or
(i)  consents in writing to the information being
made publicly available,

the Minister, or another State Minister or a Commonwealth
Minister who is given access to the infation, may make the
information available to any person.

(2 If—

(@) alicence holder gives a confidential sample to the
Minister; and

(b) the holder—
(i) publishes details of the sample; or

(i)  consents in writing to the details being made
publicly available; or

(i) consents in writing to the sample being made
available for public inspection,

the Minister, or another State Minister or a Commonwealth
Minister who is given access to the sample, ray
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(c) make details of the sample availatdeany person; or
(d) allow any person to inspect the sample.

Note:

For “confidential information” and “confidential sample” see sections 27
and 28.

(3) Confidential information may be made available to a person if
the information is made availablerfihe purposes of the
administration of this Act or the Registration Fees Act.

(4) A person may be given access to a confidential sample if the
access is given for the purposes of the administration of this Act
or the Registration Fees Act.

376 Certain reports to be made available

If —
(@) in order to comply with—
(i) the regulations; or
(i) adirection under sectidB7 or 392; or
(i)  alicence condition,
a licence holder gives the Minister a report; and

(b) the report relates to blockisat are no longer covered by
the licence or by a successor licence to the licence; and

(c) another person requests the Minister to make the report
available to the person,

the Minister must make the report available to the person.
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Part 4.20 Monitoring and enforcement

Division 1— Inspections

377. Compliance inspections

For the purposes of this Act, a compliance inspection is an
inspection carried out to determine whether

(@) alicence holder, a special purpose consent holder or an
associate hasomplied with or is complying with—

() this Act or the regulations; or

(i) the Registration Fees Act or regulations made
under that Act; or

(i) the licence or consent conditions; or
(iv) adirection under sectidB7 or 392,
or

(b) a persong exploring for or recovering minerals in
breach of sectioB8.

Note:
An inspector may carry out a compliance inspection under —

1. section 379 (inspection of licence-related premises etc. without
a warrant);

2. section 380 (inspection of other premises etc. with consent of
the occupier);

3. section 381 (inspection of premises etc. with a warrant).

378 Powers exercisable in course of inspection

(1) If an inspector may carry out a compliance inspection, the
inspector may do anything that is readdaand necessary to
carry out the inspection.

(2) Without limiting subsectioifl), the inspector may-

(@) examine things that are being used for exploration or
mining purposes and things that appear to the inspector
to be intended to be used for thgegposes; and

As at 29 Nov 2016 Version 00-g0-04 page 209

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Chapter 4 Administration
Part 4.2 Monitoring and enforcement
s. 378
(b) test equipment (for example, by operating it); and
(c) examine, and copy, documents; and
(d) remove documents; and
(e) take photographs and videotapes; and
(H examine, and take samples from the seabed or subsoil;
and
(g) enter orgo onto any land, building or structure; and
(h) enter or board any vehicle, vessel or aircraft.

(3) If the compliance inspection is being carried out under a warrant
under sectiod82, subsectio(R) has effect subject to the
restrictions that are spdieid in the warrant.

(4) Subject to subsectiorfS) and (6), if an inspector removes a
document under subsecti{@)(d), the inspector may retain the
document for as long as is necessary to determine whether the
licence holder, the consent holder or tesaxiate has complied
with or is complying with—

(@)
(b)

(©)
(d)

this Act and the regulations; or

the Registration Fees Act or regulations made under that
Act; or

the licence or consent conditions; or
a direction under sectid#87 or 392.

(5) Subjet to subsectioli6), the inspector must not retain the
document for more than @lays.

6) If —
(a) proceedings for an offence against a provision of this
Act or the regulations are commenced within that period
of 60days; and
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(7)

(8)

379
1)

(2)

3)

(4)

(b) the document may affd evidence of the commission of
the offence,

the inspector may retain the document until the proceedings are

completed.

For the purposes of subsecti@) the proceedings for an
offence are taken to include any appeal to a court in relation to
those proceedings.

While an inspector is retaining the document under
subsectior{4), the inspector must allow a person to inspect the
document if the person would have a right to inspect the
document if it were not in t

Inspection of licencerelated premises etc. without warrant
Subject to subsectiorf), (3) and (4), an inspector may,
without a warrant, carry out a compliance inspection-of
(@) licencerelated land; or
(b) alicencerelated building, structuregehicle, vessel or
aircraft,
if the inspection is reasonably necessary.

An inspection under subsecti¢h) must be made at a
reasonable time.
An inspector may not enter premises under subsetjah—

(&) the premises are a residence; and

(b) the occupier has not consented to the entry.
An inspector may not carry out a compliance inspection under
subsectior{l) if —

(@) the person occupying or in charge of the land, building,
structure, vehicle, vessel or aircraft concerned asks the
i nspector to produce the
inspection by the person; and

he inspe

nspecto

(b)) the inspector does not comply wit
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(5) For the purposes of this section, land or a building, structure,
vehicle, vessel or aircraft is licencelated if—

(a) itis used in connection with activities carried out under
a licence or special purpose consent; or

(b) records about activities of that kind are kept there.

380 |l nspection of other premises &etc.

An inspectomay carry out a compliance inspection of land or a
building, structure, vehicle, vessel or aircraft with the consent of
the person who occupies or is in charge of the land, building,
structure, vehicle, vessel or aircratft.

381 Inspection of other premises etc. with warrant

An inspector may carry out a compliance inspection in
accordance with a warrant issued under se@gh

382 Procedure for obtaining warrant

(1) Aninspector may apply to a magistrate for a warrant to carry
out a compliance inspgon of land or of a building, structure,
vehicle, vessel or aircraft.

(2) The application must be supported by a statement on oath or
affirmation that sets out the grounds on which the inspector is
applying for the warrant.

(3) If the magistrate is siafied that the compliance inspection is
reasonably necessary, the magistrate may issue a warrant to the
inspector to carry out the inspection.

(4) The warrant must state-

(@) the name of the inspector; and

(b) whether the inspection may be carried aany time or
only during specified hours of the day; and

(c) the day on which the warrant ceases to have effect; and
(d) the purposes for which the warrant is issued.
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(5) The day specified under subsect{@i(c) is not to be more than
7 days aftethe day on which the warrant is issued.

(6) The purposes specified under subsed#)(d) must include the
identification of—

(@) the land, building, structure, vehicle, vessel or aircraft to
be inspected; and

(b) any equipment that the inspector nast; and

(c) any documents that the inspector may examine and
copy; and

(d) any cores or cuttings from the seabed or subsoil that the
inspector may examine and take samples of.

383 Further provisions as to exercise of powers under warrant

(1) If awarrant for a compliance inspection is issued to an inspector
under sectiord82, the warrant authorises the inspector to carry
out the inspectior—

(&) with such assistance as is reasonable and necessary; and
(b) by such force as is reasonable and resugs

(2) Aninspector may not carry out a compliance inspection under a
warrant if—

(&) the person occupying or in charge of the land, building,
structure, vehicle, vessel or aircraft concerned asks the

i nspector to producrdfot he i nspecto
inspection by the person; and
(b)) the inspector does not comply wit

384 Occupier to cooperate with inspector

If an inspector carries out a compliance inspection of land or of a
building, structure, vehicle, vessel or &aft under sectio79

or 381, the person who occupies or is in charge of it must provide
the inspector with the facilities and assistance that the inspector
reasonably requires for carrying out the inspection.
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Maximum penalty: $900.
Division 2— Directions
385 Directions by Minister must be obeyed
(1) A person must comply with a direction under sec88ii or
392.
Maximum penalty: $1000.
(2) A person must comply with a supplementary direction given
under sectior391(2).
Maximum penalty: $®00.
386. Scope of directions
(1) The Minister may give a direction under sect88Y or 392 if it
iS necessary or convenient to do so to carry out or give effect to
this Act or the regulations.
(2) Without limiting subsectioifl), directions may be given in
relation to—
(&) the control of offshore exploration or mining activities;
and
(b) the conservation and protection of the mineral resources
in coastal waters; and
(c) the remedying ot
() damage caused to the seabed or subsoil in coastal
waters ly offshore exploration or mining
activities; or
(i) damage caused by the escape of substances as a
result of offshore exploration or mining
activities;
and
(d) the protection of the environment; and
(e) the keeping of records and samples; and
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(H the giving of records and samples to the Minister for
inspection; and

(g) the making of returns.

Note:
For “offshore exploration or mining activities” see section 5.

(3) For the purposes of subsecti@), the control of offshore
exploration or miningactivities extends to the control -ef

(@) the construction, maintenance and operation of
installations used in or for use in exploration or mining
activities in coastal waters; and

(b) the flow or discharge of fluids arising from exploration
or miningactivities in coastal waters; and

(c) the safety, health and welfare of persons working in
offshore exploration or mining activities; and

(d) the maintenance of structures, equipment and property
used in or for use in offshore exploration or mining
actiuties.

Note:
For “offshore exploration or mining activities” see section 5.

387. Minister may give directions

(1) Subject to subsectior®), (3) and (4), the Minister may direct a
licence holder or special purpose consent holder to do or not to
do the thing specified in the direction.

(2) The direction must be in writing and is given by serving it on
the holder.

(3) The Minister must not give a direction of a permanent or
standing nature except after consultation with the responsible
Commonwealth Miister.

(4) A failure to comply with subsectiof3) does not affect the
validity of the direction concerned.
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388 Direction may incorporate material in another document

(1) A direction under sectioB87 may apply, adopt or incorporate a
code of practicer a standard that is contained in another
document.

(2) The application, adoption or incorporation of the other
document may be made with or without modification.

(3) The other document may be one issued outside Australia.
(4) The direction may applgdopt or modify the other
document—
(@) asin force at the time when the direction is given; or
(b) asin force from time to time.
(5) If adirection applies, adopts or incorporates material in another
document, a copy of the document must be atththéhe

direction when it is given to the licence holder or special
purpose consent holder.

389 Direction may impose absolute prohibition
Without limiting sectior387 a direction under that section
may—
(&) prohibit absolutely the doing of a thingy,

(b) prohibit the doing of a thing unl
approval is obtained.

390 Direction may extend to associates

(1) A direction under sectioB87 to a licence holder or special
purpose consent holder may extend to an associate spéatified
the direction.

(2) An associate may be specified by name or by class.

(3) The direction may provide that only particular obligations
specified in the direction extend to a particular associate.
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391
1)

(2)

3)

392
1)

(@)

3)

Holder to give notice of direction to associates

If a direction under sectioB87 extends to an associate, the
licence holder or special purpose consent holder must efther

(a) give a copy of the direction to the associate; or

(b) display a copy of the direction at a place that the
associate gods in the course of carrying out activities
under the licence or consent.

Maximum penalty: $00.

The Minister may give the licence holder or special purpose
consent holder a supplementary direction that specifies the
manner in which, or the placaswhich, copies of a direction
are to be displayed under subsec{ib)b).

A supplementary direction is to have effect as if it were part of
the original direction.

Power to give directions after licence etc. ends

If a person is bound bgn obligation because of sectibd1l,
191, 266 or 314, the Minister may direct the person to do a thing
or not to do a thing specified in the direction.

A direction may be given only for the following purposes
(a) to ensure that the obligationdaemplied with;
(b) a purpose that is incidental to the purpose in
paragrapl{a).
Note:

Sections 131, 191, 266 and 314 provide for undischarged obligations
to continue to bind a former licence holder or associate after the
licence ends.

A direction must be in writing and is given by serving it on the
person bound by the obligation.
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393 Effect of directions on other instruments

(1) A later direction under secti@87 or 392 overrides an earlier
direction if they are inconsistent.

(2) A directionhas effect despite anything-#

(@) the regulations; or
(b) alicence condition that relates to safety or
environmental matters.
394 Minister may specify time for compliance

(1) If the Minister gives a direction under secti@®®7 or 392 to a
person the Minister may—

(&) specify in the direction a time for compliance with the
direction; or

(b) give the person a supplementary direction specifying a
time for compliance with the direction.

(2) A supplementary direction is to have effect aswiare part of
the original direction.

395 Minister may take action if holder fails to comply

(1) The Minister may do all or any of the things required by a
direction under sectio887 or 392 if—

(@) the time for compliance specified under sec86d has
ended; and

(b) the person to whom the direction was given or to whom
it extended has not complied with the direction.

(2) If the direction required consultation under sec8(3), the
Minister must not take action under subsec{ibnwithout
similar consultation.
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396.

(1)

(2)

3)
(4)

397
1)

Costs incurred by Minister in taking action under
section395
If —

(a) the Minister takes action under sectB8b in relation to
a direction under sectid3B87 given to a licence holder or
special purpose consent holder; and

(b) the direction does not extend to an associate of the
holder,

the costs and expenses incurred by the Minister in taking that
action are a debt due to the State by the holder.
If —

(a) adirection under sectid3B7 specifies that a particular
associate of a licence holder or special purpose consent
holder is subject to a particular obligation; and

(b) the Minister takes action under sect&8b in relation to
that obligation,

the costs and expenses incurred by the Minister in taking that
action are a debt due to the State by the holder and the associate.

The associate and the holder are jointly and severally liable to
pay the debt arising under subsecti{@n

A debt under this section is recoverable in a court of competent
jurisdiction.

Defences to actions to recover debts

It is a defence to an action to recover the debt from the licence
holder, special purpose consent holder or the associate if

(@) the holder or associate produces evidence that the holder
or associatéook all reasonable steps to comply with the
direction; and

(b) the evidence is not rebutted.
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(2) Itis a defence to an action to recover the debt from the associate
if —
(a) the associate produces evidence that the associate did

not know of, and codl not reasonably be expected to
know of, the existence of the direction; and

(b) the evidence is not rebutted.
Division 3— Securities

398 Securities

(1) A person may be required to lodge a security with the Minister
under—

(a) section399 (securityas prerequisite for proper
acceptance of provisional grant or provisional renewal);
or

(b) section118 (exploration licence conditions), 177
(retention licence conditions), 254 (mining licence
conditions) or 304 (works licence conditions).

(2) Securities are required as a way of ensuring compliance with
this Act and with licence conditions.

(3) Securities may only be used for the purposes laid down in
section400.

399 Determination of requirement to lodge security

(1) The Minister may determine thatperson who has been
provisionally granted a licence must lodge a security with the
Minister.

Note:

1. The provisional holder will be given notice of the determination under
section 66 or 83 (exploration licence), 147 (retention licence), 210 or
227 (mining licence) or 279 (works licence).

2. If the provisional holder does not lodge the security within a particular
time provided for in this Act, the provisional grant will lapse (see
section 72 or 86 (exploration licence), 153 (retention licence), 216 or
230 (mining licence) or 285 (works licence)).
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(2)

3)

(4)

(5)
(6)

(7)

If the Minister provisionally renews a licence, the Minister may
determine that the licence holder must lodge a security with the
Minister.

Note:

1. The licence holder will be given notice of the determination under
section 110 (exploration licence), 169 (retention licence), 246 (mining
licence) or 296 (works licence).

2. If the holder does not lodge the security within a particular time
provided for in this Act, the provisional renewal will lapse (see
section 116 (exploration licence), 175 (retention licence), 252 (mining
licence) or 302 (works licence)).

A determination under subsecti@l) or (2) must specify—
(@) the amount of the security required; and
(b) the kind of security required; and
(c) the manner and form in which the security is to be
lodged.

Without limiting subsectiongl) and (2), a determination may
require the lodgment of a security in the form of a guarantee and
if a guarantee is required the determination may speeify

(&) the kind of person who is to give the guarantee; and

(b) the terms of the guarantee.
The determination is to be in writing.

If a person is provisionally granted a licence over a tender
block, the amount determined as a security underestiba(1)

is to be the amount of security referred to in the tender block
licence notice.

This section does not limit the terms and conditions that may be
included in a resolution referred to in sectB8A(2).

Note:

For the contents of a tender block licence notice see sections 75 and
219.
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400, Application of security
1) If—
(@) apersonis orwas a licence holder; and
(b) the person has lodged a security with the Minister,
the Minister may use the security to
obligations arising from a failure to comply with
(c) this Act or the regulations; or
(d) the licence conditions; or
(e) adirection under sectid87 or 392.
(2) Without limiting subsectiof 1) , t he hol der’'s financi

obligations include the obligjan to pay a penalty imposed
under the licence conditions.

(3) Subject to subsectig), the Minister is to deal with a security
in accordance with the regulations.

Division 4— Restoration of environment

401 Removal of property from coastal waters

(1) The regulations may provide fer
(@) the removal from coastal waters of property that

() has been brought into coastal waters for use in
offshore exploration or mining activities; and

(i) is not being used and is not intended to be used
in exdoration or mining activities in accordance
with a licence;

and

(b) the disposal by the Minister of property removed under
regulations made for the purposes of parag(aphand

(c) the recovery of costs and expenses incurred by the
Minister or anotlr person in removing or disposing of
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property in accordance with regulations made for the
purposes of paragrapfe) and (b).

Note:
For “offshore exploration or mining activities” see section 5.

(2) Regulations made for the purposeswlbsectior{1)(a) may
provide for removal by the Minister or by someone else.

(3) Regulations made for the purposes of subse¢lif{s) may
provide for the recovery of costs by way of deduction from the
proceeds of the disposal.

(4) Subject to the regations, no action lies in respect of the
removal or disposal of property in accordance with the
regulations.

(5) In this section—
propertyincludes a structure or equipment.

402 Rehabilitation of damaged areas

(1) The regulations may provide fer

(@) the rehabilitation of an area in coastal waters that has
been damaged or affected by offshore exploration or
mining activities of a licence holder; and

(b) the recovery of costs and expenses incurred by the
Minister in rehabilitating an area undegutations made
for the purposes of paragra(d).

(2) Regulations made for the purposes of subse€liffa) may
provide for the rehabilitation to be carried out by the Minister or
someone else.

(3) Regulations made for the purposes of subseétib) may
provide for the recovery of costs and expenses by way of
deduction from the |icence hol der’ s
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403 Declaration of safety zone around a structure or equipment

(1) The Minister may, by order published in tBazetteestablish a
safety zone around a structure or equipment in coastal waters.

(2) A safety zone may only be established for the purpose of
protecting the structure or equipment.

(3) The safety zone may extend not more than 500 metres from the
outer edge ofhe structure or equipment.

(4) The order may apply te-

(@) all vessels; or
(b) all vessels except those specified in the order.
404 Effect of declaration of safety zone

(1) If a safety zone is established by order under sedti@na
vessel to with the order applies is not to enter or remain in the
safety zone without the written consent of the Minister.

(2) If a consentis given under subsect{@hon conditions, a vessel
to which the consent applies is to enter or remain in the safety
zone oty in accordance with the conditions.

(3) The owner of a vessel and the person in command or in charge

of a vessel each commit a crime if the vessel enters or remains
in a safety zone in contravention of subsec{ror (2), and are
liable to imprisonmat for 5years.

Summary conviction penalty: imprisonment for 2 years or a fine
of $10 000 or both.

[(4), (5B) repealed]

(6) Itis a defence to a prosecution of a person for an offence against
subsectior(3) if the person satisfies the court that
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(@) an unforeseen emergency made it necessary for the
vessel to enter or remain in the safety zone to attempt to
secure the safety et

() ahuman life; or

(i)  the vessel; or
(i)  another vessel; or
(iv) awell, pipeline, structure or equipment;
or

(b) the vessel entered or remained in the safety zone in
circumstances beyond the control of the person who was
in command or in charge of the vessel (for example,
adverse weather).

(7) Itis a defence to a prosecution of the owner of a vessel for an
offence against subsecti¢8) if the owner satisfies the court
that the owner—

@ did not aid, abet, counsel or pro
or remaining in the safety zone; and

(b) was not in any way, directly or indirectly, knowingly
concernedinoparty to, the vessel’ s ent
remaining in the safety zone.

[Section 404 amended: Né.of 2004 s58.]

405.7 420 Section numbers not used
See note 2 to secti@{1).

As at 29 Nov 2016 Version 00-g0-04 page 225

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003

Chapter 4 Administration
Part 4.3 Inspectors
s.421

Part 4.30 Inspectors

421 Appointment of inspectors

(1) The Minister may gpoint a person who is a public service
officer within the meaning of theublic Sector Management
Act 1994to be an inspector for the purposes of this Act and the
regulations.

Note:

Inspectors have powers under sections 367, 368, 369, 370, 371, 378,
379, 380 and 381.

(2) The appointment must be in writing.
422 Identity cards
(1) The Minister must issue an inspector with an identity card.

(2) The card must-
(a) contain a recent photograph of the inspector; and
(b) be in the form approved by theihister.

423 Return of identity card

(1) A person who stops being an inspector must, as soon as is

practicabl e, return the person’s ide
an official specified by the Minister in a written notice given to
the person.

(2) A person must not contravene subsecfidrwithout reasonable
excuse.

Maximum penalty: $100.
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Part 4.40 Licence fees and royalty
Division 1— Licence fees

424 Definition
In this Division—

year, in relation to the period when a licence is in force,
means—

(@) the period of 12nonths commencing on (and including)
the day on which the provisional grant of the licence is
properly accepted; or

(b) a period of 12nonths commencing on (and including)
an anniversary of that day; or

(c) aperiod of lesthan 12months that—
() commences on (and includes)

(D the day on which the provisional grant
of the licence is properly accepted; or

(I an anniversary of that day;
and
(i)  ends on the expiry of the licence.

425, Licence fees

(1) A licence holder must pay a fee to the Minister for each year
during which the licence is in force.

(2) Subject to sectiod26, the amount of the fee for each kind of
licence is to be as prescribed by the regulations for that kind of
licence.

(3) If the licen@ has 2 or more holders, the holders are jointly and
severally liable to pay the fee.
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426. Limit on amount of fees
(1) The amount of the fee for an exploration licence for a year is not
to exceed whichever is the greater-of
(@) $2000; or

(b) the anount obtained by multiplying $100 by the number
of blocks covered by the licence at the beginning of the
year.

(2) The amount of the fee for a retention licence for a year is not to
exceed the amount obtained by multiplying®0 by the number
of blockscovered by the licence at the beginning of the year.

(3) The amount of the fee for a mining licence for a year is not to
exceed the amount obtained by multiplying®0 by the number
of blocks covered by the licence at the beginning of the year.

(4) Theamount of the fee for a works licence for a year is not to
exceed $100 for each hectare or part of a hectare of the area
specified in the licence under sect®r8(1)(c).

427. Time for payment

The fee for a year becomes payable one month after thenday
which the year begins.

Division 2— Royalty

428 Definition

In this Division—
royalty period in relation to a mining licence, mears

(@) the period from (and including) the day on which the
licence takes effect to (and including) the nexth3@e
or 31 December whichever is the earlier; and

(b) each period of Bhonths after that period.
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429,

430,

(1)

(2)

3)

(4)

431
1)

(@)

3)

Royalty

A person who is or has been a mining licence holder must pay
to the Minister a royalty for all minerals recovered by the holder
under thdicence.

Rate of royalty

Subject to this section, the Minister may, by instrument in
writing, determine the rate of royalty payable for a mineral of a
kind specified in the instrument.

Without limiting subsectioifl), the rates of royaltyadermined
under that subsection may include a rate that is related to the
landed value, or to the quantity, of the mineral.

A rate of royalty determined under subsectibpapplies in
relation to any mineral of the relevant kind recovered under a
mining licence during the period when the rate is in force.

A determination of a rate of royalty under subsecfiDrtakes
effect on the day on which the instrument of determination is
published in th&azette

Reduction of royalty in certain cases
The Minister may determine a rate of royalty that is lower than
the rate determined under sect#80 for—

(@) a particular kind of mineral; or

(b) all minerals recovered under a particular mining licence.

A determination is to be made bstrument in writing and is to
specify the period for which the lower rate is to be in force.

A determination may only be made under this section if the
Minister is satisfied that recovery of the kind of mineral to
which it applies would be uneconongtthe rate determined
under sectiod30.
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432 Fixing of landed value
For the purposes of this Division, the landed value of a mineral
is—
(@) an amount agreed between the mining licence holder and
the Minister; or

(b) if there is no agreement Wwih such period as the
Minister allows, an amount determined by the Minister
by instrument in writing.

433 Fixing of quantity

For the purposes of this Division, the quantity of any mineral
recovered by a mining licence holder during a royalty period
is—
(&) the quantity agreed between the holder and the Minister;
or

(b) if there is no agreement within such period as the
Minister allows, the quantity determined by the Minister
by instrument in writing.

434, Time for payment

Royalty for any mineralecovered during a royalty period is
payable within one month after the last day of that royalty
period.

435, State to pay 40% of royalties to Commonwealth

(1) The State is to pay to the Commonwealth 40% of royalties
received under this Division.

(2) Payments under subsecti(r) are to be made not later than the
end of the month that follows the month in which the royalties
were received.

(3) In this section—

royalty includes any penalty for late payment of royalty.
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Division 3— Penalties andecovery

436. Penalty if fee or royalty overdue

(1) Subject to this section, a licence holder must pay a penalty to
the Minister in respect of any fee or amount of royalty that the
holder fails to pay when it becomes payable.

(2) The penalty is to be talated—

(@) on the amount of the fee or royalty that remains unpaid;
and

(b) atthe rate of 0.33% for each day during which the fee or
royalty is unpaid.

(3) A penalty is not payable under subseciibnon an amount of
royalty in respect of any ped until 7days after—

(@) the landed value of the mineral has been agreed or
determined under secti@32, where the rate of royalty
is related to the landed value of the mineral; or

(b) the quantity of the mineral has been agreed or
determined undesection433, where the rate of royalty
is related to the quantity of the mineral recovered.

437. Fees etc. recoverable as debts

The State may recover the amount of any fee, royalty or penalty
payable under this Part in a court of competent jurisdietsoa
debt due to the State.

As at 29 Nov 2016 Version 00-g0-04 page 231

Published on www.legislation.wa.gov.au



Offshore Minerals Act 2003
Chapter 5 Miscellaneous

S. 438

Chapter 50 Miscellaneous

438 State functions under Part 5.1 of Commonwealth Act

(1) A State court may exercise any jurisdiction that is conferred on
the court by the Commonwealth Act.

(2) A State authority may perform afynction that it is necessary
for the authority to perform to give effect to Part 5.1 of the
Commonwealth Act.

(3) In this section—

State authoritymeans—
(@) the Governor in Executive Council;
(b) a Minister of the Crown in right of the State;
(c) adepartment of the Public Service of the State;

(d) an agency, authority or instrumentality established under
a written law of the State;

(e) a person holding or exercising the powers of an office
established under a written law of the State;

(H anofficer or employee of

() an agency, authority or instrumentality referred
to in paragraplid); or

(i) a person referred to in paragraed;

(g) an officer appointed, or a person employed, under any
other written law of the State;

(h) any othemerson or entity prescribed by the regulations
to be a State authority for the purposes of this section;

State courtmeans a court or other tribunal of the State.

439, Mi ni sterds approval required
Land Administration Act 199

No Crown land that is in coastal waters is to be leased,
transferred in fee simple, or otherwise disposed of, under the
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440
(1)

(2)

3)

(4)

441

Land Administration Act 199%ithout the approval of the
Minister.

Delegation by Minister

The Minister may by signed insiment delegate to a person the
performance of all or any of the functions of the Minister
under—

(&) this Act; or

(b) the Registration Fees Act; or

(c) regulations made under this Act.
Note:

See also sections 58 and 59 of the Interpretation Act 1984.

A delegation under this section may be made to the person who
holds, or performs the duties of, a specified office under the
Commonwealth or the State.

If the Minister delegates the performance of a function under
this section, the delegati@ontinues in force despite-
(a) avacancy in the office of Minister; or
(b) achange in the identity of the holder of the office of
Minister.

A copy of each instrument making, varying or revoking a
delegation under this section must be publishdte Gazette

False statements

A person must not in connection with
(@) any application or request to the Minister; or
(b) the lodgment of any document,

under this Act give any information or make any staterment

(c) that the person knao be false in a material particular;
or
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(d) thatis false in a material particular and that the person
does not believe to be true.

Penalty: $1M00.

442 Service of documents on licence holders etc.

(1) A document that is to be given to a licencéder may be given
to the holder by posting it to the a
registered address for service.

Note:

See section 333 for registration of an address for service.

(2) A document that is to be given to an applicant for a licence may
begiven to the applicant by posting it to the address that the
applicant specified in the applicant

443A. Certain things are not personal property for the purposes of
the Personal Property Securities A2009(Commonwealth)

In accordance with thieersonal Property Securities A2009
(Commonwealth) sectiohO the definition oficence

paragraphd), the following rights, entittements or authorities

are declared not to be personal property for the purposes of that
Act —

(&) an exploration licence granted under sec€8(a)
or81(1);

(b) aretention licence granted under sectidB(a);
(c) amining licence granted under sectii6(a) or225(1);
(d) aworks licence granted under sectitdtt(a).

[Section 443A inserted: Nd2 of 2011 s85.]

443 Regulations

(1) The Governor may make regulations prescribing all matters
(&) required or permitted by this Act to be prescribed; or
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(b)

necessary or convenient to be prescribed for giving
effect to this Act.

(2) Without limiting subsectior{l), the regulations may provide

for —

(@) the control of offshore exploration and mining activities;
and

(b) procedures for giving notice to persons whose interests
might be affected by the grant of a licence or special
purpose cons¥; and

(c) the conservation and protection of the mineral resources
of coastal waters; and

(d) the remedying of—

() damage caused to the seabed or subsoil in coastal
waters by offshore exploration and mining
activities; or

(i) damage caused by teecape of substances as a
result of offshore exploration and mining
activities;

and

(e) the protection of the environment; and

(H the keeping of records and samples; and

(g) the giving of records and samples to the Minister for
inspection; and

(h) the making of returns; and

(i) the imposition and recovery of fees for access to reports
under sectior376.

Note:
For “offshore exploration or mining activities” see section 5.
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(3) For the purposes of subsecti@), the control of offshore

exploration and mining activities extends to the contretof

(a) the construction, maintenance and operation of
installations used in or for use in offshore exploration
and mining activities; and

(b) the flow or discharge of fluids arising from offslkor
exploration and mining activities; and

(c) the safety, health and welfare of persons working in
offshore exploration and mining activities; and

(d) the maintenance of structures, equipment and property
used in or for use in offshore exploration andingn
activities.

Note:
For “offshore exploration or mining activities” see section 5.

(4) For the purposes of subsecti@)(b), interests that might be
affected by the grant of a licence include native title rights and
interests that might be affectbg the grant of the licence.

(5) Subject to sectioh24, the regulations may provide for offences
against the regulations.

(6) The penalties provided for offences against the regulations are
not to exceed—

(@ afine of $1000; or
(b) afine of $1000 for each day on which the offence is
taken to continue.

(7) Inthis section—
control includes restrict.

444 Savings and transitional provisions
Schedul& has effect.
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Schedule 10 Area in which coastal waters are situated
[s. 16(1)]

The area the boundary of which commences at a point that is the intersection of

the coastline at mean low water by the bound@tyveen the States of South

Australia and Western Australia and runs thence southerly along the geodesic to

a point of Latitude 31° 45’ Sout h, Longitud
the meridian of Longitude 129° East to its intersection by the phddill

Latitude 44° South, thence westerly along that parallel to its intersection by the

meridian of Longitude 110° East, thence northerly along that meridian to its

intersection by the parallel of Latitude 17° South, thence reastterly along

thegeoddsc t o a point of Latitude 12° 24' Sout h

thencesoute a st erly along the geodesic to a point

Longitude 122° Oeésterlymlang the geddésie to @ pointob ut h

Latitude 13° Rd’'1ZDdDuthl’' Lbaagti,t ut hence easter
geodesic to a point of Latitude 13° 19" 30"
thence easterly along the parall el of Latit
intersection by the meri dhemen of Longitude 1.

notheasterly along the geodesic to a point of

Longitude 124° 3 6 -easterly dlondgthegeodesic thhepointe nor t h
of Latitude 12° 46' 15" South, Longitude 12.
north-easterly alongthgeodesi ¢ to a point of Latitude 11
125° 27' 45" -dastesly alongtthie gendesic tora @aint off

Latitude 11° 44’ 30" Sout h, leastertyi t ude 125°
along the geodesic to a point of Latitude 202 ' 30" Sout h, Longitude
30" East, etase¢emceé ynadtomg the geodesic to a p

Sout h, Longitude 12 6-eastexlgdlongstie'geodesicstda , t hence
a point of Latitude 10° @&bHthencBout h, Longitud
southeast erly along the geodesic to a point of
Longitude 127° 3easterlymlang the geadésie to @ pointsob ut h

Latitude 11° 48’ Sout h, Lonepstarhude 127° 53"
alongthegedesi c to a point of Latitude 12° 26" 3
East,thencesoutha st erl y al ong the geodesic to a poi

Sout h, Longitude 1 28sferlyaldngthdgacsldsictoa hence sout |
point of Lat$duwtdre, 12Sn iS5t udBd®”"128° 28’ East,
along the meridian of Longitude 128° 28’ Ea
of Latitude 13° 1 5¢casteBylnlong8egeodbsictomhence south
point of Latitude 132839304545SobHast, Lohgnt

southeasterly along the geodesic to a point of
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Longitude 128° 3 3-easterly alongthesgéodesict th apoict e
of Latitude 14° South, L oneastenyadoag 12 8
the geodesic to a point of Latitude
thencesoute ast erly along the geodesic to
Sout h, Longitude 129° 01' 15" East ,
point of Latitue 14° 37' 30" South, Longitude

southerly along the geodesic to the intersection of the coastline at mean low
water by the boundary between the Northern Territory of Australia and the State
of Western Australia, thence along thastline of the State of Western

Australia at mean low water to the point of commencement.
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cl.1

1)

()

(1)

)

®3)

(4)

®)

(6)

Schedule 20 Savings and transitional provisions

[s. 444]

Interpretation

In this Schedule, unless the contrary intention appears
Mining Act means théMining Act1978

commencementneans the day on which this Act comes into
operation.

References in this Schedule to the limits of the State daadoand
waters to which the Mining Act applies.

Existing exploration licences under Mining Act for coastal waters

This clause applies to an exploration licence under the Mining Act
that—

(a) s in force immediately before the commencement; and
(b) is applicable only to an area that is within the coastal waters.

This clause has effect despite any provision of the licence concerned.

On the commencement, an exploration licence to which this clause
applies ceases to be governed by theitj Act but has effect as if it
were an exploration licence under this Act.

Despite subclaug@), the holder of such an exploration licence must
continue, during the term of the licence, to comply with the provisions
from time to time of regulation®ade under the Mining Act relating

to expenditure conditions, as defined in sec8() of that Act, for
exploration licences under that Act.

The conditions in force immediately before the commencement in
respect of a licence to which this clauselags are to be treated, after

the commencement, as if they were licence conditions specified under
section118 in the exploration licence under this Act referred to in
subclaus€3).

The term of an exploration licence under this Act referred to in
stbclausg(3) that has been in force for more thayears but less than

4 years ends gears after the day on which it was granted, and may be
renewed in accordance with sect&h
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cl. 3
(7) The term of an exploration licence under this Act referred to in

(8)

9)

(10)

(1)

)

subchuse(3) that has been in force for more thayeérs ends gears
after the day on which it was granted, and may be renewed as
follows —
(@) for aterm of one year after the day on which thadss ends;
(b) for a term of Zears after the day omhich that one year
ends; and

(c) for aterm of Zyears after the day on which thay@ars ends,

but the day on which the term ofy2ars referred to in paragrafif)
ends is not to be treated as a surrender day under s&@tion

If, before the ommencement, sectid@b(1)(a) of the Mining Act has

not become applicable to an exploration licence to which this clause
applies because the 3rd year of the term of the licence has not ended,
the licence holder must on the day on which the 4th year oétime

of the licence ends comply with sectib®4 as if that day were a
surrender day under that section.

If an application under sectid@b(1a) of the Mining Act in respect of
an exploration licence to which this clause applies
(a) has been madbéut
(b) has not been determined by the Minister before the
commencement,

the application is to be determined under that section as if
sections4(2) and 8 of th®©ffshore Minerals (Consequential
Amendments) Act 200&d not come into force.

If an application referred to in subclau® is refused, the holder of
the exploration licence is to comply with sectil® not later than the
day provided for by sectiogb(1b) of the Mining Act as if that day
were a surrender day under sectlod.

Existing mining leases under Mining Act for coastal waters

This clause applies to a mining lease under the Mining Actthat
(a) s in force immediately before the commencement; and
(b) is applicable only to an area that is within the coastal waters.

This clause has effect despite any provision of the lease concerned.
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cl.4

®3)

(4)

®)

(6)

(1)

)

®3)

(4)

On the commencement, a mining lease to which this clause applies
ceases to be governed by the Mining Act but has effect as if it were a
mining licence under this Act.

Despie subclausé3), the holder of such a mining licence must
continue, during the term of the licence, to comply with the provisions
from time to time of regulations made under the Mining Act relating
to expenditure conditions, as defined in sec8() of hat Act, for

mining leases under that Act.

The conditions in force immediately before the commencement in
respect of a mining lease to which this clause applies are to be treated,
after the commencement, as if they were licence conditions specified
under this Act in the mining licence referred to in subcld@3e

The term of a mining licence referred to in subcla@3expires when
the mining lease would have expired if it had not ceased to be
governed by the Mining Act.

Existing exploration licences under Mining Act that relate both to
coastal waters and to other areas

This clause applies to an exploration licence under the Mining Act
that—
(a) s in force immediately before the commencement; and
(b) is applicable to an area thatpartly within coastal waters and
partly within the limits of the State.
On the commencement, an exploration licence to which this clause
applies is to be treated as if it were separate licences in respect of
(a) the part of the coastal watersvbich it is applicable; and
(b) the part of land and waters within the limits of the State to
which it is applicable.

The separate exploration licence created by subc(@iss is to be
treated for the purposes of this Schedule as one to whicke@au
applies.

Despite subclaug®) —

(a) a separate exploration licence created by subcl2)$e not
to specify a condition that is inapplicable to the area to which
the licence applies; and
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cl.5

(b) the person who holds the exploration licence liyabperation
of clause? represents the separate exploration licence created
by subclaus€?)(a) is not required, in respect of that
licence—

(i) to pay licence fees (or prescribed rent referred to in
clause9(2)); or

(i)  to comply with theprovisions referred to in
clause2(4),

so long as the licence created by subcléRg®) is also held
by that person.
(5) The Minister must, on production under subcla@ef a licence to
which this clause applies-

(8) endorse on the licence, aadter in the register of mining
tenements kept under the Mining Act, a memorial showing
the effect of this Schedule on the licence; and

(b) issue a separate exploration licence for the coastal waters
concerned.

(6) The holder of a licence to which thikause applies must, at the
request of the Minister, produce the licence to the Minister for the
purposes of subclaugg).

5. Existing mining leases under Mining Act that relate both to
coastal waters and to other areas
(1) This clause applies to a migj lease under the Mining Act that
(a) s in force immediately before the commencement; and
(b) is applicable to an area that is partly within coastal waters and
partly within the limits of the State.
(2) On the commencement, a mining lease to wthichclause applies is
to be treated as if it were separate mining leases in respeet of
(a) the part of the coastal waters to which it is applicable; and
(b) the part of land and waters within the limits of the State to
which it is applicable.

(3) The separate mining lease created by subcl@)é®) is to be treated
for the purposes of this Schedule as one to which chagplies.
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cl.6

(4) Despite subclaus@) —

(a) a separate mining lease created by subcl@)de not to
specify a condition thas inapplicable to the area to which
the lease applies; and

(b) the person who holds the mining licence that by operation of
clause3 represents the separate mining lease created by
subclausé?)(a) is not required, in respect of that mining
licence—

(i) to pay licence fees (or prescribed rent referred to in
clause9(2)); or

(i)  to comply with the provisions referred to in
clause3(4),

so long as the separate mining lease created by
subclausé?)(b) is also held by that person.

(5) The Minister mus on production under subclau$ of a mining
lease to which this clause applies

(&) endorse on the lease and enter in the register of mining
tenements kept under the Mining Act, a memorial showing
the effect of this Schedule on the lease; and

(b) issue a separate mining licence for the coastal waters
concerned.

(6) The holder of a mining lease to which this clause applies must, at the
request of the Minister, produce the lease to the Minister for the
purposes of subclaugg).

6. Registration

(1) The Minister must, as soon as is practicable after the commencement,
enter in the State Offshore Mining Register provided for by
section328—

(a) the particulars specified in sectiB83(1); and
(b) particulars of any instrument or documéntluding a
caveat) registered under the Mining Act,

in respect of each exploration licence and mining licence that comes
under this Act by virtue of clauszor 3, including a licence to which
clause2 or 3 applies by operation of clauser 5.
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cl.7
(2) Section333(2) to (7) apply for the purposes of registration under this

®3)

(1)

)

®3)

1)

)

clause.

Section88 does not apply to an exploration licence or a mining
licence referred to in subclaugB.

Document file

The Minister must, as soon as is practicable #ftecommencement,
establish a document file under Part 3.1 for each exploration licence
and mining licence that comes under this Act by virtue of clause

3, including a licence to which claugeor 3 applies by operation of
clauses or 5.

Securities
The Minister may in writing determine that a licensee is to lodge with
the Minister a new security in respect-ef
(a) an exploration licence referred to in clad$8); and
(b) a mining licence that by operation of cladseepresents the
sepaate mining lease referred to in clalig8).
A determination under subclau@B is to specify—
(a) the amount of the security required;
(b) the kind of security required; and
(c) the manner and form in which and the time within which the
securiy is to be lodged.

Sections399(4) and 400 apply to a security lodged under this clause.

Licence fees

Despite claus@ or 3, Part 4.4 does not apply to an exploration licence
or a mining licence that comes under this Act by virtue of clause

3 (including a licence to which claugeor 3 applies by operation of
clause4 or 5) until the next anniversary, after the commencement, of
the day on which the term of the licence began.

Until that anniversary the prescribed rent is payable uhéeklining
Act as if that Act continued to apply to the licence.
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cl. 10
10. Pending applications under Mining Act that relate only to coastal

waters

(1) This clause applies to an application for an exploration licence or a
mining lease under the Mining Aet

(a) that has been made before the commencement and not
withdrawn or finally disposed of by the grant or refusal of the
licence or lease; and

(b) that relates only to an area that is within the coastal waters.

(2) An application to which this clause ajgd is to continue to be
governed by the Mining Act as if sections 4(2) and 8 ofQffehore
Minerals (Consequential Amendments) Act 2088 not come into
force.

(3) If an application to which this clause applies results in the grant of an
exploration icence or a mining lease under the Mining Act, the
licence or lease, after it is granted, ceases to be governed by the
Mining Act but has effect as if it were an exploration licence or
mining licence under this Act, and the provisions of this Act apply
acordingly.

11 Pending applications under Mining Act that relate both to coastal
waters and other areas

(1) This clause applies to an application for an exploration licence or a
mining lease under the Mining Aet

(a) that has been made before the comceenent and not
withdrawn or finally disposed of by the grant or refusal of the
licence or lease; and

(b) that relates to an area that is partly within the coastal waters
and partly within the limits of the State.

(2) An application to which this clausgplies is to continue to be
governed by the Mining Act as if sections 4(2) and 8 ofQffehore
Minerals (Consequential Amendments) Act 2683 not come into
force.

(3) If an application to which this clause applies results in the grant of an
exploration licence or a mining lease under the Mining Act, the
licence or lease is to be treated as if it were a separate licence or lease
in respect of—
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cl. 12

(4)

®)

12
(1)

)

®3)

(4)

(a) the part of the coastal waters to which it is applicable; and

(b) the part of land and watensthin the limits of the State to
which it is applicable.

A separate exploration licence created by subcléd)¢a), after it is
granted, ceases to be governed by the Mining Act but has effect as if it
were an exploration licence under this Act, #mel provisions of this

Act apply accordingly.

A separate mining lease created by subcléB)ge), after it is granted,
ceases to be governed by the Mining Act but has effect as if it were a
mining licence under this Act, and the provisions of thes @&pply
accordingly.

Powers in relation to transitional provisions

If there is no sufficient provision in this Schedule for any matter or
thing necessary or convenient to give effect to the transition from the
Mining Act to this Act the Governanay make that provision by

order published in th&azette

If in the opinion of the Minister an anomaly arises in the carrying out
of the provisions of this Schedule the Governor may by order
published in th&azette—

(@) modify those provisions teemove the anomaly; and

(b) make such provision as is necessary or expedient to carry out
the intention of those provisions.

An order under this clause may be made so as to have effect from the
commencement.

To the extent that a provision of arder published under this clause
after the commencement has effect from the commencement, the
provision does not operate so-as

(a) to affect, in a manner prejudicial to any person (other than the
State) the rights of that person existing before thed its
publication; or

(b) toimpose liabilities on any person (other than the State) in
respect of anything done or omitted to be done before the day
of publication.
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cl. 12

(5) The Minister must cause an order under this clause to be laid before
each House of Parliament within 6 sitting days of that House after its
publication in theGazette
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Notes

This is a compilation athe Offshore Minerals Act 2008nd includes amendments made
by other written laws. For provisions that have come into operation see the compilation
table. For provisions that have not yet come into operation see the uncommenced
provisions table.

Compilation table

Short title Number Assent Commencement
and year
Offshore Minerals Ac2003 10 of 2003 17 Apr 2003 1 Jan 2011 (see 3.andGazette
17 Dec 2010 p6350)

Criminal Code Amendmen 4 of 2004 23 Apr 2004 21 May 2004 (see )
Act 2004s.58

DutiesLegislation 12 of 2008 14 Apr 2008 1 Jul2008 (see s. 2(d))
Amendment A@008Sch. 1

cl. 25

Personal Property 42 of 2011 4 0ct2011 30Jan2012 (sees. 2(c) and
Securities (Consequential Cwith Legislative Infument
Repeals and Amendments No.F2011L02397 cl5
Act2011Pt.9 Div. 2 registered 2Nov 2011)

Uncommenced provisions table

To view the text of the uncommenced provisions/Aets as passeon the WA
Legislation website.

Short title Number Assent Commencement
and year
Aquatic Resources 53 0f 2016 29Nov 2016 To be proclaimed (see 2(b))
Management Act 2016
Pt.19 Div. 8
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Defined terms

[This is a list of terms defined and the provisions where they are defined.
The list is not part of the law.]

Defined term Provision(s)
acquisition Of PrOPEItY........cuvvveeeeriiiiiiiceeeeee e 49(3), 136(3), 196(3)
=T o] o] (01 =T o H PP P PO P PPRPPPRPON
ASSOCIALE. ... e e eieieeeeeettt e e e e e e et e e ee e et e e e e e e s ananaaaaaaaaaeas 5
associated agent of an associated contractar.............ccccceeeeeee e 5
associated agent of the holder.........coo e 5
associated contractor of the holder............ccccooieeiic 5
associated employee of an associated CONtractor............cevvvvveececivvvneennnnn. 5
associated employee of the holder..............coooiiiiieer e, 5
ASSOCIAtEd FEVENUE ACL.....uiiiiiiiiiiiiiiee e 29
DASEIINE.... .o r————— 16(8)
BIOCK ..t e e e e e e e e as 5
(022 1V - | PP UPTUPTN 5
COASIAl WALELS.... oot e e eee e e e e e e e e e e e e e e ennens 5
COMMENCEMENL. ..ottt r e e e e Sch. 2 cl. 1(2)
ComMMONWEAITN ACL.. ..o re e e e e e 5.
Commonwealth MiNiSter..........cooii i e e e 5
CommonwealtkState offflore area............cccevvvvivieiiieeeni e 29
complianCe INSPECHIAN. ........uuiiei i ieeee e e e e e eeeens 5.
confidential INfOrmMation............ccuuiiiiiiiii e 5
confidential SAMPIE.........ueuiiiiii i b.
CONSENT BB . ..uuuuuie e e ee ettt e eee e ettt e e e e e eeaea s s e e e e e e e eeeeensnernns smrennnas 5
CONSENVAtioN MINISTEL........ciiii i i rrre e 38A(11)
oo 11 o ] KU PP PP PPPPVSTRRY 443(7)
(o =T 1 1T PP TPPPPPPRTN 5
AISCIELE AIBA......eeviiiiiiee et e e e e e e e aae e 5
ISTUPLION PEIIOML....eiiiiiiiiieiie e 95(4)
AOCUMEBNE FIlB .. e e eeeens 5
EXCIUAE LIME...eiiiiiiiiie e 95(4)
L2200 (o] > 1o o I 5
first @QPPlICANL......ccoiiiee e 53(1)
fish habitat protection ar@a..............ooovvviviiimreeiiicice e reee 38A(11)
fiSheries MINISEEE........uuiii i e e 38A(11)
0] = 0| PSS 43(5)
Nolder Of 8 ICENCE. .....ueeiiiiiiiiie e 5
NYAFOCAIDON. ...t 5
1] 1= (o (O PP PP UOPPRPPPRPPN 5
IEEIESE ettt e e ————————————————— 5
ICBNCE .. —————— 5
10T cT Lot = - S 5
[Tot=T g [oT TN aTo] (o = PPN 5
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maring ManagemMeENt @rBa............ccecuurrrrrremeeiesiisssnnrenrrenreereeeeeamnnnne 38A(11)
MANNE MINISTEL. ... .ttt sceeet e e e e e e e e s eer e e e e e e e aaaeaeaaes 38A(11)
MANNE MREUIE TESEIVE.......icccceeereeiretreereeeessnsanerenterereereeeessnenresrresneees 38A(11)
MANNE PAIK. ...t ceee e e e e e e e e eesrre e e rreereeaaaaaaeaaaean 38A(11)
(0011 1= = | PRSP 5
MINING ACT. ... Sch.2cl. 1(1
offshore exploration or miNiNg aCtiVIties.............ccuveiieiiiimnniieee e, 5.
offshore MiNING regISter........cooiiiiiii e 5
1S 1£0] =1 0 4 PP PPP R OURPTPRTPP 5
primary payment PErIO. .........uuviiii et 5
010 01 1 V2SRRI 401(5)
ProvisSional NOIAEL.........uveiiiiiiiec e e 5
[£<T0T0 )= Y PP PPTPN 5
LTS (=T = PSP 5
REQISrAON FEES ACL....cciiieeeeiiii e 5.
FESEIVEA DIOCK. .. .eeiiiiiiiiiiiee e 5
responsible Commonwealth MiNISteE............uviiiiiiiiieeee e 5
FESHCIEA @I AL ... vveiie ettt e 38A(11)
[£0)722 1112 O PP PPPPPPROPPPRROPPP 435(3)
FOYAIY PEIIOA. ...t 428
21001 0] L= TP P PP TPPPPPPRTN 5
EST=Tote] e =T o] o] o= T o | PP 53(1)
secondary payment PEriO.......cooeieieeeieiiiiiieeee e e 5
SIAIE. .. e 5
Special PUrPOSE CONSEIL..........civviviiueii e s e e e e e e e e rereeeieneeeeereeeeenrnnnnann 5
StaNdArd BIOCK...........uuiiiiiiiiii e 5
Y £= 1 (== 10 11 [0 SRR 438(3)
SEALE COUN....oiiiiiiiieeee e 438(3)
3 =Y (o YT 1] 1= SRR 5
subordinate INSIIUMENL............oiiiiiiii e 10(2)
LS (oot cETsTo | g 1Tt =] Tt =R 5
U0 g o [T oo F= YOO PU T POTPPPRPPPIP 5
TENAEN BIOCK ... e 5
[UE= T Y =] PP PPPRRPPRPPPPPP 5
(V22 LY SRR 5
D=2 | USSP 424
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