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Western Australia

Agriculture and Related Resources Protection
Act 1976

An Act to provide for the management, control and prevention of
certain plants and animals, for the prohibition and regulation of the
introduction and spread of certain plants and of the introduction,
spread and keeping of certain animals, for the protection of
agriculture and related resources generally, and for incidental and
other purposes.
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Part |

S.

Preliminary

[5.

1)

@)

(3)

Part | — Preliminary

Short title

This Act may be cited as the Agriculture and Related Resources
Protection Act 1976 .

Commencement

The provisions of this Act shall come into operation on such
date or dates as is or are, respectively, fixed by proclamation .

Object of Act

The object of this Act is to protect primary industries and the
resources related to primary industries.

Construction

In this section reference to the provisions of an Act includes
reference to the provisions of any regulation, local law, by-law,
Order in Council, proclamation, declaration, and notice, made,
given or promulgated under the provisions of that Act.

This Act shall be construed in conjunction with the Agriculture
Protection Board Act 1950 as if that Act had been incorporated
with and formed part of this Act but where the provisions of this
Act are in conflict or inconsistent with those of that Act, the
provisions of that Act shall, to the extent of the conflict or
inconsistency, prevail.

Where the provisions of the Bush Fires Act 1954 are in conflict
or inconsistent with those of this Act the provisions of that
Act shall, to the extent of the conflict or inconsistency, prevail.

[Section 4 amended by No. 14 of 1996 s. 4.]

Repealed by No. 59 of 1986 s. 4.]

page 2

Version 03-e0-03 As at 01 Feb 2007

Extract from www.slp.wa.gov.au, see that website for further information



Agriculture and Related Resources Protection Act 1976
Preliminary Part |

s.6

6. Repeal

The Destructive Birds and Animals Act 1893, the Noxious
Weeds Act 1950 and the Vermin Act 1918 are hereby repealed.

7. Definitions and interpretation

(1) Inthis Act unless the contrary intention appears —

“animal” means any living thing that is not a human being or a
plant;

“animal-proof fence” means any substantial fence used to
impede the movement of declared animals being a fence
that —

(@ conforms with the prescribed description of an
animal-proof fence; or

(b) s approved of in writing by the Chief Officer as
being an animal-proof fence;

“authority” means a zone control authority established under
section 14;

“authorised person” means a person authorised by the
Protection Board or the Chief Officer pursuant to
section 11;

“parrier fence” means any animal-proof or rabbit-proof fence
under the control of the Protection Board and any other
animal-proof or rabbit-proof fence erected out of public
moneys;

“category” means a category mentioned in section 36(3) or (4);

“chairman®, in relation to an authority or committee means the
chairman of that authority or committee, as the case may
be;

“Chief Officer” means the Chief Agriculture Protection Officer
appointed pursuant to section 9;

“class”, in relation to plants or animals, means any group or
grouping of plants or animals;

“Commissioner” means the Commissioner of State Revenue;

As at 01 Feb 2007 Version 03-e0-03 page 3

Extract from www.slp.wa.gov.au, see that website for further information



Agriculture and Related Resources Protection Act 1976
Part | Preliminary

S. 7

“committee” means a regional advisory committee established
under section 28;

“control”—

(@) inrelation to declared plants of a class assigned to
category P2 or declared animals of a class assigned to
category A2, means to destroy, prevent and eradicate
those plants or animals or cause those plants or
animals to be destroyed, prevented and eradicated;

(b) inrelation to declared plants of a class assigned to
category P3, means —

(i) todestroy, prevent and eradicate those plants
or cause those plants to be destroyed,
prevented and eradicated; or

(if)  to control those plants by taking or causing to
be taken such measures as are approved by an
inspector or authorised person to reduce the
numbers or distribution of those plants;

(c) inrelation to declared plants of a class assigned to
category P4, means —

(i) to destroy, prevent and eradicate those plants
or cause those plants to be destroyed,
prevented and eradicated; or

(if)  to control those plants by taking or causing to
be taken such measures as are approved by an
inspector or authorised person to prevent the
spread of those plants;

(d) inrelation to declared plants of category P5, means to
take or cause to be taken such action in respect of
those plants as is prescribed,

(e) inrelation to declared animals of category A5,
means —

(i) to destroy, prevent and eradicate those
animals or cause those animals to be
destroyed, prevented and eradicated; or
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(if)  to control those animals by taking or causing
to be taken such measures as are approved by
an inspector or authorised person to reduce
and restrict the number of those animals;

(F) inrelation to declared animals of category A7, means
to do or cause to be done such acts, matters and
things for the management and regulation of the
movement, numbers and distribution of those animals
as are set out in a management programme having
effect in the area of the State in which those animal
are situated and applying to animals of that class,

and inflexions and derivatives have correlative meanings;

“Control Account” means the Declared Plants and Animals
Control Account referred to in section 65;

“declaration” means a declaration made by the Protection
Board and published in the Gazette and the verb “to
declare” and inflexions and derivatives have correlative
meanings;

“declared animal” means an animal belonging to a class of
animals declared under section 35 to be declared animals
and includes —

(@ such an animal of any kind or sex;
(b) the egg or semen of such an animal; and

(c) such an animal when in the larval stage or any other
immature stage,

and, unless otherwise specified in a declaration under that
section, includes any hybrid or cross derived from such an
animal;

“declared plant” means a plant belonging to a class of plants
declared under section 35 to be declared plants and
includes —

(@) any part of such a plant;
(b) the product of such a plant;
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“Deputy Chief Officer” means a Deputy Chief Agriculture
Protection Officer appointed pursuant to section 9;

“district” means, in relation to a local government, the district
of that local government under the Local Government
Act 1995;

“eligible person” —

(@ inrelation to membership of an authority of a zone,
means —

(i) inthe case of a member representing a region
of a zone, a person who is a member of the
council of the local government of a district
that is within or partly within that region or a
member of a producer association; and

(i)  otherwise, a person who is a member of the
council of the local government of a district
that is within or partly within that zone or a
member of a producer association;

(b) in relation to membership of a committee of a region,
means a person who is a member of the council of the
local government of a district that is within or partly
within that region or a member of a producer
association,

but does not include an officer or permanent employee of
the Protection Board;

“Government department” means a Minister of the Crown
acting in his official capacity, a department of the Public
Service of the State, a State trading concern,
instrumentality or public utility, and any other person or
body corporate or unincorporate who or which, under the
authority of an Act, administers or carries on for the benefit
of the State a public social service or utility;

“inspector” means an agriculture protection inspector, the
Chief Officer, or a Deputy Chief Officer, appointed under
this Act;
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“land under the control of a local government” means land
which is —

(@) vested in or leased by a local government;
(b)  within a public place, including a road;

(c) within a public reserve under the care, control and
management of a local government; or

(d) vested in a local government as trustee or of which a
local government has been appointed trustee;

“management programme” means a programme approved and
published by the Protection Board under section 66;

“member” includes —

(@ inrelation to an authority, the deputy chairman of
that authority;

(b) inrelation to a committee, a member elected under
section 31 as Chairman of that committee;

“occupier”, in relation to land, means the person by whom or
on whose behalf land is actually occupied, or, if there is no
occupier, the person entitled to possession, and includes a
person in the unauthorised occupation of Crown land, and a
person who, under a licence or concession relating to
specified land vested in the Crown, has the right of taking a
profit of the land, and “occupy” and inflexions and
derivatives have, in relation to land, meanings correlative to
“occupier”;

“owner”, in relation to land, means —

@ (i)  aperson who is in possession of the land
as—

(A)  the holder of a legal or equitable estate
of freehold in possession in the land,
including an estate or interest under a
contract or arrangement with the
Crown or any other person by virtue
of which the land is held or occupied
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with the right to acquire the fee simple
by purchase or otherwise;

(B) aCrown lessee or a lessee or tenant
under a lease or tenancy agreement;

(C) amortgagee of the land;

(D) atrustee, attorney or authorised agent
of such a holder, lessee, tenant or
mortgagee;

or

(i) where there is no such person in possession of
the land the person who is entitled to
possession in any of those capacities,

and, for the purposes of this paragraph, receipt of the
rents and profits shall be regarded as possession;

(b) aperson who —

(1) under a licence or concession relating to
specific Crown land, has the right of taking a
profit of the land,;

(it) is lawfully entitled to occupy the land which
is vested in the Crown, and which has no
other owner within the meaning of this
definition;

(iif)  is in the actual occupation, with or without
title, of the surface of the whole or portion of
a mining tenement within the meaning of the
Mining Act 1904 %;

(iv) has, without title, a tent, camp or other
habitation on the land which is land belonging
to another person;

(v) isin the unauthorised occupation of the land
which is Crown land,

and “own” and inflexions and derivatives have, in relation
to land, meanings correlative to “owner”;
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“pastoral lease” has the meaning ascribed to that term in and
for the purposes of the Land Administration Act 1997;

“plant” means vegetation of any kind,;

“private land” means land alienated by the Crown or land
which the holder is in the course of purchasing or has the
right to purchase from the Crown, or land held under lease
or licence or permit from the Crown for any period or
reserved or dedicated for a public purpose and vested in
trustees other than a local government or committed to the
control and management of a Board appointed pursuant to
the provisions of the Parks and Reserves Act 1895, or land
held or used by a person in any of the cases referred to in
paragraph (b) of the definition “owner” in this subsection;

“producer association” means —

(@) the body known as The Farmers’ Union of Western
Australia (Inc.);

(b) the body known as The Pastoralists” and Graziers’
Association of Western Australia (Incorporated); and

(c) any other association, union or body that is
determined by the Protection Board to be
representative of the interests of persons engaged in
primary industry in the State or a part of the State;

“prohibited material” —

(@ inrelation to the State generally, means a plant that
is, for the time being, declared in respect of the whole
of the State or any part of the State and includes any
packet, parcel, packing material, seeds, soil,
vegetable matter or other substance in or with which
that plant is packed or associated,;

(b) inrelation to a part of the State, that means a plant
that is, for the time being, declared in respect of part
of the State and includes any packet, parcel, packing
material, seeds, soil, vegetable matter or other
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substance in or with which that plant is packed or
associated,;

“Protection Board” means the Agriculture Protection Board of
Western Australia constituted under the provisions of the
Agriculture Protection Board Act 1950;

“public land” means land other than private land and other than
land under the control of a local government;

“rabbit-proof fence” means any substantial fence used to
impede the movement of rabbits being a fence that —

(@ conforms with the prescribed description of a
rabbit-proof fence; or

(b) s approved of in writing by the Chief Officer his
being a rabbit-proof fence;

“region” means one of the regions into which a zone is divided
by declaration under section 13;

“train” includes a railway locomotive, railway carriage and
railway wagon;

“vehicle” has the meaning ascribed to that term in and for the
purposes of the Road Traffic Act 1974;

“watercourse” includes any waters, whether running or still,
permanent or temporary, or natural or artificially
constructed;

“zone” means a portion of the State constituted as a zone by
declaration under section 13.

(2) For the purposes of this Act —

(@) areference to a class of declared plants or class of
declared animals of, or assigned to, a category identified
by a letter and a numeral refers to a class of declared
plants or class of declared animals assigned, by
declaration under section 35, to the category so
identified in section 36(3) or (4);

(b) areference to a declared plant or declared animal of a
category identified by a letter and a numeral refers to a
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declared plant or declared animal of a class of declared
plants or declared animals, as the case may be, assigned
by declaration under section 35 to the category so
identified in section 36(3) or (4).

(3) A declared plant or declared animal shall he deemed to be on
land for the purposes of this Act notwithstanding that it is on or
in any watercourse on that land or is, in the case of a declared
animal, in the air above that land.

(4) For the purposes of this Act —

(@) afence shall be taken to be on the boundary of any land,
or on the common boundary of any lands, if it follows
the line which is such actual, reputed, or accepted
boundary, or where the boundary is inaccessible, or
incapable of being fenced, if the fence follows such
boundary as nearly as practicable having regard to the
physical features of the country, or if in any case such
fence follows any line which is reasonably approximate
to such boundary; and

(b) the intervention of a road, railway or watercourse or a
reserve set aside for the purposes of the transmission of
electricity or the piping of gas or water shall not prevent
lands being taken to be adjoining, or prevent a fence
along either side of any such road, railway, watercourse
or reserve being taken to be on the common boundary of
the lands on either side of such road, railway,
watercourse or reserve.

[Section 7 amended by No. 59 of 1986 s. 5; No. 14 of 1996 s. 4;
No. 31 of 1997 s. 141; No. 45 of 2002 s. 7(2); No. 74 of 2003
S. 26; No. 55 of 2004 s. 24; No. 77 of 2006 s. 17.]
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Administration

1)

(@)

(3)

(4)

()

Part Il — Administration

Administration of this Act

Subject to the Minister this Act shall be administered by the
Protection Board.

Chief Officer, Deputy Chief Officers and inspectors

The Governor may, from time to time, appoint a Chief
Agriculture Protection Officer and such number of Deputy
Chief Agriculture Protection Officers as he considers necessary.

If the Chief Officer is sick or otherwise incapacitated or is
absent, or if the office of Chief Officer is for the time being
vacant, a Deputy Chief Officer may exercise and perform the
powers, authorities, functions and duties conferred or imposed
on the Chief Officer by this Act or any other Act.

The Minister may, from time to time, appoint officers or
employees of the Protection Board to be agriculture protection
inspectors.

Every inspector shall be furnished with a certificate of his
appointment signed by either the Minister or the Chief Officer
and shall, if required to do so, produce that certificate to the
owner or occupier of any land or premises he may enter
pursuant to the powers conferred on him by this Act.

Appointment of a person under this section shall not of itself
render the provisions of Part 3 of the Public Sector Management
Act 1994, the Public Service Appeal Board Act 1920° or the
Superannuation and Family Benefits Act 1938 * applicable to
him if not applicable to him at the time of his being so
appointed nor affect the application of those provisions to him if
they applied to him at the time of his being so appointed.

[Section 9 amended by No. 32 of 1994 s. 3(1); No. 1 of 1995
s.35.]
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10. Delegation of powers and functions to Chief Officer

(1) The Minister or the Protection Board, as the case may be, may,
in relation to any matters or class of matters, or in relation to the
whole or any particular part of the State, by writing signed by
him or authenticated by the Protection Board, as the case may
be, delegate all or any of his or its powers and functions under
this Act except this power of delegation, so that the delegated
powers or functions may be exercised by the Chief Officer with
respect to the matters or class of matters or the whole or that
part of the State specified in the instrument of delegation.

(2) Every delegation under this section shall be revocable at will
and no delegation shall prevent the exercise of any power or
function by the Minister or the Protection Board, as the case
may be.

(3) Where, by any of the provisions of this Act, the exercise of any
power or function by the Minister or the Protection Board, or
the operation of any provisions of this Act, is dependent upon
the opinion, judgment, belief or satisfaction of the Minister or
the Protection Board in relation to any matter, that power or
function may be exercised by the Chief Officer or that provision
may operate, as the case may be, upon the opinion, judgment,
belief or satisfaction of the Chief Officer.

11. Authorised persons

(1) The Chairman of the Protection Board or the Chief Officer may,
from time to time, in writing, authorise persons to take all such
measures and do all such things as are necessary or convenient
for controlling, and preventing the introduction and spread, of
declared plants and declared animals.

(2) Every authorised person shall, if required to do so, produce his
written authority to the owner or occupier of any land or
premises he may enter pursuant to the powers conferred on him
by this Act.
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s. 12
12. Expenses of administration

(1) The expenses of the Minister in connection with the
administration of this Act shall be paid out of moneys from time
to time appropriated by Parliament for that purpose.

(2) Except as otherwise provided by this Act the expenses of the
Protection Board in connection with the administration of this
Act shall be charged to the Agriculture Protection Board
Account referred to in section 9 of the Agriculture Protection

Board Act 1950.
[Section 12 amended by No. 49 of 1996 s. 64; No. 77 of 2006
s. 17.]
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Zones and regions Part 11l
Declaration of zones and regions Division 1
s. 13

Part 111 — Zones and regions

Division 1 — Declaration of zones and regions

13. Constitution of zones and division into regions

(1) The Protection Board may by declaration —

(@) constitute any portion of the State a zone for the
purposes of this Act;

(b) define the boundaries of and alter the boundaries of a
Zone;

(c) assign a name to and alter the name of a zone;
(d) abolish a zone;
(e) divide a zone into regions for the purposes of this Act;

(f)  define the boundaries of and alter the boundaries of a
region;

(g) assign a name to and alter the name of a region;
(h) abolish all or any of the regions of a zone.

(2) Subject to any declaration to the contrary, where a zone is
abolished such abolition shall have the effect of abolishing all
the regions of that zone.

Division 2 — Zone control authorities

14. Authorities to be established

(1) Subject to this Act a zone control authority shall be established
for every zone.

(2) Unless the Minister determines otherwise, an authority shall not
have less than 6 or more than 9 members.

(3) Where a zone is divided into regions each region shall be
represented on the authority of the zone by at least one member.
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Zones and regions

Division 2 Zone control authorities

s. 15

15.

1)

(2)

3)

(4)

(5)

(6)

()

Appointment of chairman, deputy chairman, members and
deputies

The Protection Board shall, by declaration, appoint a Deputy
Chief Officer or officer of the Protection Board to be the
chairman of an authority.

A person may hold office as chairman of 2 or more authorities
simultaneously.

The Protection Board shall, by declaration and in accordance
with this section, appoint eligible persons to be the members of
an authority and appoint one of those members to be the deputy
chairman of the authority.

Whenever an appointment is to be made to an office or offices
of member of an authority, being an office or offices
representing a region of that zone that has a committee, the
Protection Board shall in the prescribed manner request that
committee to nominate, in accordance with the regulations,
members of the committee who are willing to act in the office of
member of the authority.

Where, in response to a request under subsection (4),
nominations are submitted to the Protection Board in
accordance with the regulations, the Protection Board shall
appoint one or more, as the case requires, of the persons so
nominated, as a member or members of the authority.

Where a committee does not submit nominations to the
Protection Board in accordance with the regulations the
Protection Board may appoint such member or members, as the
case requires, of the committee as it thinks fit to be a member or
members of the authority.

Whenever an appointment is to be made to an office or offices
of member of an authority of a zone, being an office or offices
representing a region of that zone that does not have a
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committee, the Protection Board shall in the prescribed manner
request —

(@ the local government of each district that is within or
partly within that region; and

(b) each producer association that has members in that
region,

to nominate, in accordance with the regulations, members of the
council of the local government or of the association, as the case
may be, who are willing to act in the office of member of the
authority.

(8) Subject to subsection (11), where, in response to requests under
subsection (7), nominations are submitted to the Protection
Board in accordance with the regulations, the Protection Board
shall compile those nominations into a panel and shall appoint
one or more, as the case requires, of the persons named on that
panel as a member or members of the authority.

(9) Whenever an appointment is to be made to an office or offices
of member of an authority of a zone and that zone is not divided
into regions, the Protection Board shall in the prescribed manner
request —

(@) the local government of each district that is within or
partly within that zone; and

(b) each producer association that has members in that zone,

to nominate, in accordance with the regulations, members of the
council of the local government or of the association, as the case
may be, who are willing to act in the office of member of the
authority.

(10)  Subject to subsection (11), where, in response to requests under
subsection (a), nominations are submitted to the Protection
Board in accordance with the regulations, the Protection Board
shall compile those names into a panel and shall appoint one or
more, as the case requires, of the persons named on that panel as
a member or members of the authority.
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(11)

(12)

(13)

(14)

(15)

Where, after requests under subsection (7) or (9), no
nominations are submitted in accordance with the regulations or
the nominations so submitted are, in the opinion of the
Protection Board, inadequate for the purpose of forming a panel
under subsection (8) or (10), as the case may be, the Protection
Board may appoint such eligible person or eligible persons, as
the case requires, as it thinks fit to be a member or members of
the authority.

The Protection Board may appoint an eligible person as the
deputy of a member of an authority.

The provisions of this section that apply to and in relation to the
appointment of a member of an authority apply, with any
necessary modification, to and in relation to the appointment of
the deputy of that member.

A person appointed pursuant to subsection (12) is, in the event
of the absence from a meeting of the authority of the member of
whom he is the deputy, entitled to attend that meeting and, when
so attending, is deemed to be a member of the authority and has
all the powers, functions and duties of a member of the
authority.

Where a member of an authority is absent from a meeting of the
authority and —

(@ no person has been appointed as deputy of that member;
or

(b) the person who is appointed to be the deputy of that
member is also absent from the meeting,

any other deputy of a member may, if authorised in writing by
the member who is absent from the meeting, attend that meeting
and, when so attending, is deemed to be a member of the
authority and has all the powers, functions and duties of a
member of the authority.

[Section 15 amended by No. 40 of 1978 s. 2; No. 55 of 1979
S.5; No. 14 of 1996 s. 4.]
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16. Terms of office

(1) The chairman of an authority shall hold office until his
appointment is revoked by declaration.

(2) A member of an authority shall hold office for such period, not
exceeding 3 years, as is specified in the declaration appointing
him but is eligible for reappointment.

(3) Inspecifying the terms for which members of an authority are to
hold office the Protection Board shall ensure that the terms of
office of, as nearly as possible, one-third of the members of the
authority will expire on the first day of August in each year.

[(3a), (3b)  omitted under the Reprints Act 1984 s. 7(4)(e).]

(4) The Protection Board may terminate the appointment of any
member of an authority who, in the opinion of the Protection
Board, because of illness, incapacity or any other reason, has
ceased to perform or be able to perform his duties as a member.

G) If—

(@ amember of an authority dies, resigns his office as
member by writing addressed to the executive officer of
that Authority, is absent from 2 consecutive meetings of
the authority without leave obtained from the chairman,
or ceases to be an eligible person; or

(b) the appointment of a member of an authority is
terminated pursuant to subsection (4),
the office of that member becomes vacant.

(6) Where the office of a member of an authority becomes vacant
pursuant to subsection (5) the Protection Board may, in
accordance with section 15 appoint an eligible person to the
vacant office for the unexpired part of the term of the office
which so became vacant.

[Section 16 amended by No. 40 of 1978 s. 3.]
[17. Repealed by No. 9 of 1998 s. 3.]
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18.

19.

20.

21.

(1)

@)

(3)

(1)

@)

3)

Remuneration of members

Members of an authority and their deputies shall be paid such
remuneration and allowances as the Minister determines.

[Section 18 amended by No. 40 of 1978 s. 4.]

Validity of acts of authority

An act or proceeding of an authority is not invalid by reason
only of any vacancy in the office of any member or of any
defect or irregularity in the appointment of any member or
deputy of a member or of the ineligibility of any person acting
as a member or as the deputy of a member.

[Section 19 amended by No. 40 of 1978 5. 5.]

Meetings of authority

The chairman shall convene meetings of an authority at such
times as are necessary to enable it to discharge its powers,
functions and duties under this Act.

Three members may, in writing, request the chairman to call a
meeting of an authority.

If the chairman fails to call a meeting within 14 days, after
having been requested to do so pursuant to subsection (2) any
3 members may call the meeting by notice in writing signed by
them stating the object of the meeting and the time and place at
which it is to be held.

Procedure at meetings

The chairman shall preside at all meetings of an authority at
which he is present.

If the chairman is not present at a meeting of an authority the
deputy chairman of the authority shall preside at the meeting.

Where the chairman and deputy chairman of an authority are
both absent from a meeting of the authority the members present
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shall appoint one of their number present to preside at the
meeting.

(4) An authority shall conduct its proceedings in such manner as
may be prescribed and, until prescribed, as the authority may
determine, but in any case —

(@ 3 members, or 2 members and the chairman, constitute a
quorum for the conduct of business;

(b) each member present at a meeting, including a member
presiding at the meeting, shall be entitled to a
deliberative vote on the determination of a matter arising
at the meeting and the matter shall be determined by a
majority of those votes;

(c) if the deliberative votes in a matter arising at a meeting
are equally divided the matter shall be deemed to be
resolved in the negative.

22. Record of proceedings

(1) Arrecord of the proceedings of every meeting of an authority
shall be entered in a minute book and signed by the person
presiding at that or the next succeeding meeting.

(2) The minute book referred to in subsection (1) shall be made
available at any reasonable time to a member of the authority or
other interested person.

23. Suspension or dissolution of authority

(1) Subject to subsection (2) the Minister may by notice published
in the Gazette suspend the powers and functions of an authority
for such time as he thinks necessary or dissolve an authority, if
it appears to the Minister after consultation with the Protection
Board that the authority —

(@ is not performing the duties and functions imposed and
conferred upon it by this Act;

(b) is exceeding the powers granted to it by this Act; or
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(2)

3)

24,

25.

(c) isacting in a manner which is contrary to policies and
procedures formulated under this Act and which is
detrimental to the achievement of the object of this Act.

The Minister shall not publish a notice under subsection (1)
without first giving the authority concerned notice in writing of
his intention to do so and affording that authority reasonable
opportunity to show cause why he should not do so.

Subject to any declaration to the contrary, where a zone is
abolished such abolition shall have the effect of dissolving the
authority of the zone.

Commissioner may act in lieu of authority

When —

(@) pursuant to section 23(1) the powers and functions of an
authority of a zone are suspended or the authority is
dissolved; or

(b) azoneis, for some reason, without an authority,

the Protection Board may, by declaration authorise a
commissioner nominated by the Protection Board to act as the
authority of the zone during the suspension of those powers and
functions or until an authority for the zone is established or
re-established, as the case may require.

Re-instatement or re-establishment of authority

The Minister may —

(@) atany time after the suspension of the powers and
functions of an authority pursuant to section 23(1),
remove that suspension by notice published in the
Gazette,

(b) atany time after the dissolution of an authority pursuant
to section 23(1), direct the Protection Board to
re-establish that authority in the same manner as if it
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were an authority being established under this Division
for the first time.

26. Powers etc. of authorities

Subject to the Protection Board and to the provisions of this Act,
the powers, functions and duties of the authority of a zone
include the following, namely —

(@) ensuring that the provisions of this Act are efficiently
carried into effect in, and in relation to, that zone;

(b) causing, through the executive officer and other staff
assigned to the authority, the efficient control of
declared plants and declared animals in and in relation to
that zone;

(c) formulating policies and schemes for efficiently carrying
the provisions of this Act into effect in, and in relation
to, that zone, communicating those policies and schemes
to the Protection Board, and advising and making
recommendations to the Protection Board on their
implementation;

(d) advising and making recommendations to the Protection
Board as to the expenditure of funds under the control of
the Protection Board whether that expenditure be in
relation to that zone or any other zone or the State
generally;

(e) any other power, function or duty conferred or imposed
on the authority by or under this Act.

217. Delegation of powers, etc.

(1) The authority of a zone may —

(@) delegate any or all of the powers, functions and duties of
the authority, except this power of delegation, to the
executive officer of the authority;

(b) delegate to the committee of a region of that zone the
responsibility for ensuring that the provisions of this Act
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are efficiently carried into effect in and in relation to,
that region.

(2) A delegation under subsection (1) may be made for such time
and subject to such conditions as the authority determines.

Division 3 — Regional advisory committees

28. Committees to be established

(1) Subject to this Act a regional advisory committee shall be
established for every region.

(2)  Unless the Minister determines otherwise, a committee shall not
have less than 6 members.

29. Appointment of members

(1) The Protection Board shall, in accordance with this section,
appoint eligible persons to be members of a committee.

(2) Wherever an appointment is to be made to an office or offices of
member of a committee of a region the Protection Board shall in
the prescribed manner request —

(@) the local government of each district that is within or
partly within that region; and

(b) each producer association that has members in that
region,

to nominate, in accordance with the regulations members of the
council of the local government or of the association, as the case
may be, who are willing to act in the office of member of the
committee.

(3) Subject to subsection (4), where, in response to requests under
subsection (2), names are submitted to the Protection Board in
accordance with the regulations, the Protection Board shall
compile those nominations into a panel and shall appoint one or
more, as the case requires, of the persons named on the panel as
a member or members of the committee.
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(4) Where, after requests under subsection (2), no nominations are
submitted or the nominations so submitted are, in the opinion of
the Protection Board, inadequate for the purpose of forming a
panel under subsection (3) the Protection Board may appoint
such eligible person or persons, the case requires, as it thinks fit
to be a member or members of the committee.

[Section 29 amended by No. 40 of 1978 s. 6; No. 14 of 1996
s. 4]

30. Chairman, liaison officer, executive officer and other staff

(1) The executive officer of a zone control authority shall, without
further appointment than this subsection be —

(@) chairman or each committee in that zone other than any
committee that, for the time being, has a chairman
elected pursuant to section 31; and

(b) liaison officer to each committee in that zone that, for
the time being, has a chairman elected pursuant to
section 31.

(2) The Protection Board may assign one of its officers to be the
executive officer of a committee and may assign such other staff
to the committee as the Protection Board considers necessary
for the proper functioning of the committee.

31. Elective chairman

The members of a committee may elect one of their number to
be the chairman of the committee and a member so elected shall
hold office as chairman for a term of 3 years from the date of his
election unless during that term —

(@) his office as a member of the committee becomes vacant
whether by effluxion of time or otherwise; or

(b) he resigns his office as chairman of the committee by
writing addressed to the executive officer of the
authority.
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31A.
(1)

@)

(3)

32.

32A.

Allowances for members of certain committees

Subject to subsection (3) members of the committee of a region
shall be paid such allowances as the Minister determines.

Allowances under subsection (1) shall be charged to the Control
Account.

Subsection (1) does not apply in relation to any region other
than a region that is within the portions of the State constituted
under section 13 as Zones 1, 2, 3 and 9 by declaration published
in the Gazette on 9 July 1976.

[Section 31A inserted by No. 40 of 1978 s. 7; amended by
No. 49 of 1996 s. 64; No. 77 of 2006 s. 17.]

Application of provisions relating to authorities

The following provisions of Division 2 shall, with the necessary
modifications and adaptations, apply to and in relation to a
committee and its members and proceedings, that is to say —

(@) section 16(2), (3), (3a), (3b), (4), (5) and (6);
(b) sections 19 and 20;
(c) section 21(1), (3) and (4);
(d) section 22;
(e) section 23(1) and (2); and
(f) sections 24 and 25.
[Section 32 amended by No. 40 of 1978 s. 8.]

Certain appointments valid

The appointment of a person as a member of a committee before
the coming into operation of the Agriculture and Related
Resources Protection Act Amendment Act 1978 * shall be
deemed to have been valid and effective notwithstanding that
the declaration appointing him was not published in the Gazette.

[Section 32A inserted by No. 40 of 1978 s. 9.]

page 26

Version 03-e0-03 As at 01 Feb 2007

Extract from www.slp.wa.gov.au, see that website for further information



Agriculture and Related Resources Protection Act 1976

Zones and regions Part 11l
General Division 4
s. 33

33. Effect of abolition of region
Subject to any declaration to the contrary, where a region is
abolished such abolition shall have the effect of dissolving the
committee of the region.

34. Powers etc. of committee
Subject to the Protection Board and to the provisions of this Act,
the committee of a region of a zone may —

(@) advise and make recommendations to the authority of
that zone on matters relating to the efficient carrying
into effect of the provisions of this Act in, and in relation
to, that region;

(b) exercise or perform any power, function or duty in, and
in relation to, that region that is necessary or expedient
for carrying out a responsibility delegated to the
committee by the authority of that zone under
section 27; and

(c) exercise or perform any other power, function or duty
conferred or imposed on the committee by or under this
Act.

Division 4 — General
34A.  Nomination of persons other than eligible persons
Notwithstanding anything in this Act, where in relation to the
nomination of a person for appointment as a member of an
authority or committee —

(@) the council of a local government is of the opinion that
no member of the council is suitable for, or willing to
accept, nomination for appointment; or

(b) aproducer association desires to nominate for
appointment a person other than a person who is a
member of the producer association,
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the local government or producer association, as the case
requires, may nominate a person other than an eligible person
for appointment as a member of the authority or committee

concerned and the Protection Board may appoint any person so
nominated.

[Section 34A inserted by No. 55 of 1979 s. 6; amended by
No. 14 of 1996 s. 4.]
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Part IV — Declaration of plants and animals

35. Classes of plants and animals may be declared

(1) The Protection Board may, by declaration, declare —

(@) plants of a class specified in the declaration to be
declared plants;

(b) animals of a class specified in the declaration to be
declared animals.

(2) A declaration under subsection (1) in relation to a class of plants
or animals shall specify —

(@ whether those plants or animals are declared plants or
declared animals, as the case may be, in respect of the
whole of the State and every part of the State or only in
respect of a part or parts of the State specified in the
declaration;

(b) whether those plants or animals are declared generally or
only in particular circumstances specified in the
declaration; and

(c) the category or categories to which that class of declared
plants or declared animals is assigned for the purposes
of this Act.

36. Categories of declared plants and animals

(1) Subject to, and in accordance with, subsection (3) and (4), a
class of declared plants or class of declared animals may, by
declaration under section 35, be assigned to one or more
categories for the purposes of this Act according to the measures
that, in the opinion of the Protection Board, need to be taken in
relation to declared plants or declared animals of that class in
order to achieve the object of this Act.

(2) Aclass of declared plants or class of declared animals may, by
declaration under section 35, be assigned to different categories
in respect of different parts of the State.
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(3) For the purposes of this Act a class of declared plants may be
assigned to —

(@) category P1 in respect of an area if the introduction into
and movement within that area of those plants should, in
the opinion of the Protection Board, be prohibited,;

(b) category P2 in respect of an area if those plants should,
in the opinion of the Protection Board, be eradicated in
that area;

(c) category P3 in respect of an area if the numbers or
distribution, or both, of those plants should, in the
opinion of the Protection Board, be reduced in that area;

(d) category P4 in respect of an area if those plants should,
in the opinion of the Protection Board, be prevented
from spreading beyond the places in which they occur in
that area for the time being;

(e) category P5 in respect of an area, if, in the opinion of the
Protection Board, particular action should be taken in
relation to those plants on land in that area that is public
land or land under the control of a local government.

(4) For the purposes of this Act a class of declared animals may be
assigned to —

(@) category Al in respect of an area if the introduction of
those animals into that area should, in the opinion of the
Protection Board, be prohibited,;

(b) category A2 in respect of an area if those animals —
(i) are not vertebrate animals native to that area; and

(i) should, in the opinion of the Protection Board, be
eradicated in that area;

(c) category A3 in respect of an area if the keeping of those
animals in that area should, in the opinion of the
Protection Board, be prohibited,;

(d) category A4 in respect of an area if the introduction of
those animals into that area should, in the opinion of the
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Protection Board, be subject to conditions and
restrictions imposed by or under the regulations;

(e) category A5 in respect of an area if the numbers of those
animals in that area should, in the opinion of the
Protection Board, be reduced and kept under restriction;

(f) category A6 in respect of an area if the keeping of those
animals in that area should, in the opinion of the
Protection Board, be subject to conditions and
restrictions imposed by or under the regulations;

(g) category A7 in respect of an area if those animals are
native to that area and are animals for which a
management programme should, in the opinion of the
Protection Board, be approved and published by the
Protection Board and implemented in and in relation to
that area.

(5) Insubsections (3) and (4) “area” means the whole of the State
or a part of the State.

[Section 36 amended by No. 31 of 1983 s. 3; No. 14 of 1996
s. 4]

37. Annual list of declared animals and plants

At least once in every calendar year the Protection Board shall
publish a list in the Gazette setting out every class of plants or
animals that is for the time being the subject of a declaration
made under section 35 together with the matters specified
pursuant to subsection (2) of that section in relation to each such
class.
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Part V — Control of declared plants and declared
animals

Division 1 — Interpretation

38. Interpretation and application

(1) Inthis Part —

“declared animal” means a declared animal of category A2,
A5 or A7,

“declared plant” means a declared plant of category P2, P3
or P4 and, in relation to public land and land under the
control of a local government, includes a declared plant of
category P5.

(2) A provision of this Part relating to declared plants or declared
animals on land or to the control of declared plants on and in
relation to land applies to and in relation to plants or animals, as
the case may be, that are, for the time being, declared in respect
of the part of the State in which that land is situated.

[Section 38 amended by No. 14 of 1996 s. 4.]

Division 2 — Public land

39. Department to control declared plants and animals

A Government department shall control declared plants and
declared animals on and in relation to public land under its
control.

40. Inspection and advice

(1) Aninspector or authorised person who finds declared plants or
declared animals or signs or marks of declared animals on or in
the vicinity of public land that is under the control of a
Government department shall notify the department of that fact.
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41.

42.

43.

(2)

1)

@)

1)

An inspector or authorised person may advise a Government
department as to the measures that should be taken by it to
control declared plants and declared animals on and in relation
to land under its control.

Agreements

The Protection Board and a Government department may enter
into agreements for the supply by the Protection Board to the
Government department of materials, appliances and services
for the control of declared plants and declared animals at such
costs as shall be agreed.

Subject to such limitations as may be prescribed the Protection
Board and a Government department, as parties to an agreement
referred to in subsection (1), may agree to extend or vary the
agreement from time to time, or to discharge the agreement.

Division 3 — Local government land
[Heading amended by No. 14 of 1996 s. 4.]

Local government to control declared plants and animals

A local government shall control declared plants and declared
animals on and in relation to land under its control.

Penalty: For a first offence, $200; for any subsequent offence,
$1 000.

[Section 42 amended by No. 59 of 1986 s. 7; No. 20 of 1989
S. 3; No. 14 of 1996 s. 4.]

Notice to comply may be served on local government

Without affecting any proceeding against or liability of any
local government under section 42, if an inspector or authorised
person is of the opinion that a local government is not making
all reasonable endeavours to comply with that section he may,
by notice in writing served on that local government, direct that
declared plants or declared animals specified in the notice be
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44,

45,

@)

1)

(@)

(1)

controlled on and in relation to land specified in the notice in the
manner and to the extent specified in the notice.

An inspector or authorised person may, by notice served under
subsection (1), direct 2 or more local governments to act in
conjunction in controlling declared plants or declared animals
on and in relation to land under the control of each of them
respectively and may fix the proportion of the expense of so
doing to be paid by each of them.

[Section 43 amended by No. 14 of 1996 s. 4.]

Failure to comply with direction

A local government that fails to comply with a direction
contained in a notice served on it under section 43 commits an
offence.

Penalty: For a first offence, $300; for any subsequent offence,
$1 500.

For the purposes of this section and section 45 a local
government on which a notice has been served under section 43
shall not be regarded as having failed to comply with the
direction contained in the notice by reason only that it has not
controlled declared plants or declared animals in the manner
specified in the notice so long as it has controlled the plants or
animals in some other manner.

[Section 44 amended by No. 59 of 1986 s. 7; No. 20 of 1989
S. 3; No. 14 of 1996 s. 4.]

Powers of inspectors, etc. on failure to comply with direction

Without affecting any proceeding against or liability of any
local government for an offence under section 44 if that local
government has not, in the opinion of an inspector or authorised
person, complied with a direction contained in a notice served
on it under section 43 he may enter the land to which the notice
relates and carry out all or any of the requirements of the
direction, and the expense of doing so, together with interest at
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the prescribed rate, shall be a debt due by the local government
to the Protection Board and may be sued for and recovered in a
court of competent jurisdiction.

(2) For the purposes of subsection (1), if a notice under section 43
has been served on 2 or more local governments, the expense
incurred under subsection (1) in carrying out the requirements
of the direction contained in the notice shall be recoverable from
those local governments in the proportions fixed by the notice.

[Section 45 amended by No. 14 of 1996 s. 4.]

46. Agreements

(1) Subject to the provisions of the Local Government Act 1995 the
Protection Board and a local government may enter into
agreements for the supply by the Protection Board to the local
government of materials, appliances and services for the control
of declared plants and declared animals at such cost as shall be
agreed.

(2) Subject to such limitations as may be prescribed, and to the
provisions of the Local Government Act 1995, the Protection
Board and a local government, as parties to an agreement
referred to in subsection (1), may agree to extend or vary the
agreement from time to time, or to discharge the agreement.

[Section 46 amended by No. 14 of 1996 s. 4.]

Division 4 — Private land

47. Application to certain roads

(1) For the purposes of this Division, an owner or occupier of
private land shall be regarded, subject to subsection (2), as
owning or occupying as the case may be, in addition to that
land —

(@) the land comprising any road that —
(i) intersects the private land; or
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@)

(i) bounds the private land and is fenced only on the
side further from the common boundary of the
road and the private land,;

(b) the land comprising half of the width of any road that
bounds the private land and is fenced on both sides
being the half that is nearer the common boundary of the
road and the private land; and

(c) the land comprising half the width of any road that
separates the private land from other private land being
the half that is nearer the common boundary of the road
and the first-mentioned private land.

Subsection (1) does not apply to or in relation to a road
dedicated and open to public use and fenced on both sides.

Notice of declared plants and animals, etc. to be given by
occupier

An occupier of any private land who finds or learns that
declared plants or declared animals or signs or marks of
declared animals are present on that land shall forthwith notify
the Protection Board or an inspector or authorised person.

Penalty: $200.
[Section 48 amended by No. 20 of 1989 s. 3.]

Occupiers of private land to control declared plants and
animals

The occupier of any private land shall control declared plants
and declared animals on and in relation to that land.

Penalty: For a first offence, $200; for any subsequent offence,
$1 000.

[Section 49 amended by No. 59 of 1986 s. 7; No. 20 of 1989
s. 3]
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50. Notice to owner and occupier to control declared plants and
animals

(1) Without affecting any proceeding against or liability of any
occupier under section 49 —

(@) an inspector or an authorised person may, if he is
satisfied that an occupier of private land is not making
all reasonable endeavours to comply with that section,
serve on the occupier or the owner of the land, or on
both the occupier and the owner, a notice in writing;

(b) the Protection Board may, for the purpose of
coordinating the control of declared plants or declared
animals by occupiers of private land in a particular area,
serve on the occupier or the owner of any such land, or
on both the occupier and the owner, a notice in writing,

directing that declared plants or declared animals specified in
the notice be controlled on and in relation to the land in the
manner and to the extent specified in the notice and specifying a
commencement date on or before which the person on whom
the notice is served shall commence to comply with the
direction contained in the notice and a completion date on or
before which that person shall fully comply with that direction.

(2)  Without limiting the generality of subsection (1) a notice under
that subsection may be served by publishing a copy of the notice
in the Gazette and in a newspaper circulating generally in the
area where the private land to which the notice relates is
situated, not less than one month before the date specified in the
notice as the date on or before which the person on whom the
notice is served shall commence to comply with the direction
contained therein.

(3) A notice served in accordance with subsection (2) —

(@) may be directed to any number of owners or occupiers
of private land;
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51.
(1)

(@)

(2a)

3)

(b) shall be deemed to have been served on both the owner
and the occupier of any private land specified in the
notice.

[Section 50 amended by No. 31 of 1983 s. 4.]

Failure to comply with direction

An owner or occupier of private land who has been served with
a notice under section 50 and who —

(@) fails to commence to comply with the direction
contained in the notice on or before the commencement
date specified in the notice; or

(b) fails to fully comply with the direction contained in the
notice on or before the completion date specified in the
notice,

commits an offence.

Penalty: For a first offence under paragraph (a) or (b), $300; for
any subsequent offence under the same paragraph, $1 500.

Where the owner and the occupier of private land are both
served with a notice under subsection (1) it is a defence in any
proceeding against either of them under subsection (1)(a) or (b)
for the accused to show that the other has complied with the
provisions of that paragraph.

In any proceeding under subsection (1) for an offence relating to
a notice by the Protection Board under section 50(1)(b), it is a
defence for the accused to show that the direction contained in
the notice was, in so far as it applied to the land to which the
proceedings relate, unnecessary or inappropriate.

For the purposes of this section and section 52 an owner or
occupier of private land who has been served with a notice
under section 50 —

(@) shall not be regarded as having failed to commence to
comply with the direction contained in the notice by
reason only that he has not commenced to control
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52.

53.

(1)

(@)

(1)

declared plants or declared animals in the manner
specified in the notice so long as he has commenced to
control the plants or animals in some other manner;

(b) shall not be regarded as having failed to comply, or fully
comply, with the direction contained in the notice by
reason only that he has not controlled declared plants or
declared animals in the manner specified in the notice so
long as he has controlled the plants or animals in some
other manner.

[Section 51 amended by No. 31 of 1983 s. 5; No. 59 of 1986
S. 7; No. 20 of 1989 s. 3; No. 84 of 2004 s. 82.]

Protection Board may carry out work and recover cost

Without affecting any proceeding against or liability of any
owner or occupier under section 51, if an inspector or authorised
person is of the opinion that neither the owner nor the occupier
of private land has complied with the direction contained in a
notice served on either or both of them under section 50 that
inspector or authorised person may enter the land to which the
notice relates and carry out all or any of the requirements of the
direction.

All expenses incurred by an inspector or authorised officer
under subsection (1), together with interest at the prescribed
rate, shall be a debt due by the owner or occupier served with
the notice referred to in that subsection, and if both are served,
by them jointly and each of them severally, to the Protection
Board, and may be sued for and recovered in a court of
competent jurisdiction.

Powers of owner and occupier to control declared plants
and animals

An owner or occupier of private land shall have full power to do
all that is necessary to control declared plants and declared
animals on and in relation to that land and to comply with a
direction contained in a notice served