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Legal Profession Act 2008
Legal Profession (Magistrates Court) (Family Law) Determination 2017
[bookmark: _Toc406417178][bookmark: _Toc420506829][bookmark: _Toc420506847][bookmark: _Toc423513333][bookmark: _Toc423601674][bookmark: _Toc423603334][bookmark: _Toc496877742][bookmark: _Toc496877760][bookmark: _Toc496879146][bookmark: _Toc497208698]Part 1 — Preliminary
[bookmark: _Toc406417179][bookmark: _Toc497208699]1.	Citation
	(a)	This Report may be cited as the Legal Profession (Magistrates Court) (Family Law) Report 2017.
	(b)	The Determination set out in the Schedule to this Report is referred to in this Report as the Legal Profession (Magistrates Court) (Family Law) Determination 2017.
[bookmark: _Toc406417180][bookmark: _Toc420506831][bookmark: _Toc420506849][bookmark: _Toc423513335][bookmark: _Toc423601676][bookmark: _Toc423603336][bookmark: _Toc496877744][bookmark: _Toc496877762][bookmark: _Toc496879148][bookmark: _Toc497208700]Part 2 — Notice and inquiries
[bookmark: _Toc406417181][bookmark: _Toc497208701]2.	Notice under section 278 of the Act
		The Legal Costs Committee has complied with the notice provisions of section 278 of the Act.
[bookmark: _Toc406417182][bookmark: _Toc497208702]3.	Inquiries and submissions under section 277 of the Act
		Before making the Legal Profession (Magistrates Court) (Family Law) Determination 2017 the Legal Costs Committee — 
	(a)	reviewed all submissions received as a result of the notice given under section 278 of the Act;
	(b)	consulted with the Chief Justice, the Chief Judge of the Family Court of Western Australia, the Chief Magistrate, the Law Society of Western Australia Inc., the Western Australian Bar Association Inc and the Family Law Practitioner’s Association;
	(c)	reviewed the Legal Practitioners (Magistrates Court) (Civil) Determination 2016 [footnoteRef:1]; [1:  Published in Gazette 24 June 2016.] 

	(d)	reviewed the Legal Practitioners (Family Court of Western Australia) Determination 2016 [footnoteRef:2]; and [2:  Published in Gazette 24 June 2016.] 

	(e)	had regard to relevant provisions of the Family Law Rules 2004.
[bookmark: _Toc406417183][bookmark: _Toc420506834][bookmark: _Toc420506852][bookmark: _Toc423513338][bookmark: _Toc423601679][bookmark: _Toc423603339][bookmark: _Toc496877747][bookmark: _Toc496877765][bookmark: _Toc496879151][bookmark: _Toc497208703]Part 3 — Report of the Legal Costs Committee’s conclusions
[bookmark: _Toc406417184][bookmark: _Toc497208704]4.	Maximum hourly and daily rates changed—scale of costs
		The Legal Costs Committee has determined that as a consequence of the information gained from the inquiries, the submissions described in clause 3, and having regard to the provisions of the Family Law Rules 2004 — 
	(a)	it is unnecessary as at the date of this Report to recommend the implementation of a scale of fees for family law work done in the Magistrates Court of Western Australia in respect of party/party costs; but
	(b)	it is appropriate to determine a scale of fees applicable to the work of legal practitioners, clerks and paralegals in, and in connection with for family law work done in the Magistrates Court of Western Australia on a legal practitioner/client basis; and
	(c)	it is appropriate to adopt the hourly and daily rates (inclusive of GST) set out in Table A of the Legal Profession (Family Court of Western Australia) Determination 2016 as the hourly and daily rates applicable to legal practitioners and clerks/paralegals for family law work done in the Magistrates Court of Western Australia, as set out in Table A in the Legal Profession (Magistrates Court) (Family Law) Determination 2017.
	(d)	The recommendations of the Legal Costs Committee are not intended to override the entitlement of a legal practitioner to make a written agreement as to costs with a client under the Act.
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[bookmark: _Toc406417186][bookmark: _Toc420506837][bookmark: _Toc420506855][bookmark: _Toc423513341][bookmark: _Toc423601681][bookmark: _Toc423603341][bookmark: _Toc496877749][bookmark: _Toc496877767][bookmark: _Toc496879154][bookmark: _Toc497208705]Schedule
Legal Profession Act 2008
Legal Profession (Magistrates Court) (Family Law) Determination 2017
[bookmark: _Toc406417187][bookmark: _Toc497208706]1.	Citation
		This Determination may be cited as the Legal Profession (Magistrates Court) (Family Law) Determination 2017.
[bookmark: _Toc406417188][bookmark: _Toc497208707]2.	Commencement
		This Determination comes into operation on 1 March 2017.
[bookmark: _Toc406417189][bookmark: _Toc497208708]3.	Application
		This Determination applies to the remuneration of legal practitioners, clerks and paralegals in respect of advice given by legal practitioners in or for the purposes of family law proceedings before a Magistrate in Western Australia, whether in the Magistrates Court at 150 Terrace Road, Perth or in the Magistrates Court of Western Australia sitting anywhere within the State of Western Australia.
[bookmark: _Toc497208709]4.	No minimum charge
		In no respect is this Determination to be seen as providing a minimum charge for any work.
[bookmark: _Toc497208710]5.	Hourly rates
	(a)	The hourly and daily rates set out in Table A are the maximum hourly and daily rates, inclusive of GST, which the Legal Costs Committee determines shall be used to calculate the dollar amounts chargeable by a legal practitioner, clerk or paralegal in providing advice and services to their own clients in respect of family law proceedings and potential proceedings before a Magistrate in Western Australia, whether in the Magistrates Court at 150 Terrace Road, Perth or in the Magistrates Court of Western Australia sitting anywhere within the State of Western Australia.
	(b)	The daily rates set out in Table A are intended to cover all work done on a hearing or trial day, whether in or out of court, including preparation of written submissions and are not intended to be supplemented in any way by additional hourly charges given that the maximum number of hours allowed for the daily rate is 10 hours per day.
TABLE A

	Fee Earner
	Maximum allowable hourly and daily rates

	Senior Practitioner (permitted to practise on his or her own account for 5 years or more) (SP)°
hourly rate
	

$484

	Junior Practitioner (permitted to practise on his or her own account for less than 5 years) (JP)°
hourly rate
	

$341

	Restricted Practitioner (RP) °, #
hourly rate
	
$297

	Clerk/Paralegal (C/PL) ##
hourly rate
	
$231

	Counsel fees charged as a disbursement to practitioners or charged by in‑house Counsel — 
	

	Counsel (C)*
hourly rate
daily rate
	
$396
$3,960

	Senior Counsel (SC)**
hourly rate
daily rate
	
$682
$6,820



	°	The reference to Restricted Practitioner, Junior Practitioner or Senior Practitioner in this Determination includes all legal practitioners even if the services were rendered in another State or Territory. Where a local practitioner has held an interstate practising certificate, the length of unrestricted legal practice in that other jurisdiction is to be counted in assessing that practitioner’s years of practice for the purposes of this Determination.
	#	The reference to Restricted Practitioner in this Determination includes practitioners undertaking restricted legal practice for the purposes of obtaining the required experience set out in section 50 of the Act and does not include a reference to an Australian legal practitioner who has a condition placed on their practising certificate by the Legal Practice Board, State Administrative Tribunal or otherwise, requiring them to practise under supervision for disciplinary, medical or other reasons.
	##	The reference to Clerk/Paralegal in this Determination includes a law graduate prior to their admission to practise as an Australian lawyer.
	*	The reference to Counsel in this Determination means a practitioner acting as a barrister other than a Senior Counsel.
	**	The reference to Senior Counsel in this Determination means a person within the meaning of item 11 or item 12 of Regulation 5(2) of the Legal Profession Regulations 2009 (WA).
[bookmark: _Toc497208711]6.	Disbursements
		In addition to the fees and charges allowed under this Determination as between a law practice and client, a law practice may charge and be allowed disbursements necessarily or reasonably incurred.
[bookmark: _Toc497208712]7.	Restricted Practitioners
		Clause 5 of the Legal Profession (Family Court of Western Australia) Determination 2016 applies to this Determination.
[bookmark: _Toc497208713]8.	Travel
		Clause 8 of the Legal Profession (Family Court of Western Australia) Determination 2016 applies to this Determination.
[bookmark: _Toc497208714]9.	Costs
		Unless a practitioner has made a written agreement as to costs with a client under the provisions of section 282 of the Act, the costs of or in relation to a party to a family law proceeding (inclusive of GST and Counsel fees but exclusive of other disbursements) in the Magistrates Court of Western Australia, whether in the Magistrates Court at 150 Terrace Road, Perth or sitting anywhere within the State of Western Australia, are payable by a party to that party’s own legal practitioner, but shall not exceed an amount calculated at the hourly rates in this Determination.
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1	This is a compilation of the Legal Profession (Magistrates Court) (Family Law) Determination 2017.  The following table contains information about that determination. 
[bookmark: _Toc406417195][bookmark: _Toc497208716]Compilation table
	Citation
	Gazettal
	Commencement

	Legal Profession (Magistrates Court) (Family Law) Determination 2017
	28 Feb 2017 p. 1433-5
	1 Mar 2017 (see cl. 2)
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