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Western Australia

Petroleum and Geothermal Energy Resources
Act 1967

An Act relating to the exploration for, and the exploitation of,
petroleum resources, geothermal energy resources, and certain other
resources, within certiin lands of the State; to repeal théetroleum

Act 1936 and for incidental and other purposes.

[Long title amended: No. 35 of 20074s]
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Part |

s. 1

Preliminary

[4.

(1)

Part| 8 Preliminary

Short title

This Act may be cited as thietroleum and Geothermal Energy
Resource#\ct1967.

[Sectionl amended: No. 35 of 20075s]

Commencement

This Act or any provision thereof shall come into operation on
such date or such dates as are respectively fixed by proclamation.

Repeal
ThePetroleum Acfil936is repealed.
Deleted: N0.12 of 1990 s4.]

Terms used

In this Act, unless the contrary intention appears
access authorityneans

(a) a petroleum access authority; or

(b) a geothermal access authority;

application for a primary licencaneans an application for the
grant or variation of a petroleum production licence under
section50(1) or (2) or 50A(1) or (2) angrimary licencemeans
a licence granted on such an application;

application for a secondary licenameans an application ued

section50(3) or 50A(3) andecondary licenceneans a licence
granted on such an application;

approvedmeans approved by the Minister;

approved development plam relation to a geothermal
production licence, means the geothermal energy recovery
devdopment plan approved under sect@#A that applies to
the licence and includes that plan as varied under se&&2Bn

page 2
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Petroleum and Geothermal Energy Resources Act 1967
Preliminary Part |

s.5

Barrow Island leaséhas the meaning given in sectibp8;

blockmeans a block constituted as provided by se&@ibn
or 135;

boundarychange permimeans a petroleum exploration permit
granted under secti@VB;

Commonwealth Actmeans th®ffshore Petroleum and
Greenhouse Gas Storage R&06(Commonwealth);

Commonwealth leasmeans a petroleum retention lease as
defined in the Commonsalth Act sectior7;

Commonwealth licenceneans a fixederm petroleum
production licence as defined in the Commonwealth Act
section?;

Commonwealth permiimeans a petroleum exploration permit
as defined in the Commonwealth Act sectrion

constructinclu d e s A p toastrectionhasmad
corresponding meaning;

Crown landmeans all land in the Stade
[(@) deleted]

(b) which has not been lawfully granted or contracted to be
granted in fee simple; or

(c) which is not held under lease for any purposeepk
underd

(i) apastoral lease within the meaning of ltaad
Administration ActLl997, or a lease otherwise
granted for grazing purposes only; or

(i) alease for timber purposes; or

(i)  alease for the use and benefit of the Aboriginal
inhabitants

and include$®

(d) anyland reserved, declared or otherwise dedicated under
theLand Administration Act997or any other written
law; and

As at 15 Nov 2017 Version 08-c0-02 page 3
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Part |

s.5

Preliminary

(e) without limiting paragraplid), State forests and timber
reserves within the meaning of tBenservation and
Land Management Ad984 and

[(), (g) deleted]
(h) all land betweed

(i) high and lowwater mark on the sea shore and on
the margin of tidal rivers; and

(i) low-water mark referred to in subparagrgph
and the inner limit of the territorial se&
Australia;

documentincludes any map, book, record or writing;
drilling reservationmeansd

(&) a petroleum drilling reservation; or

(b) a geothermal drilling reservation;

facility means a structure for or in connection with carrying out
a petrol&m operatioror geothermal energy operatjon

geothermal access authorityeans a geothermal access
authority under Part I1;

geothermal drilling reservatiormeans a geothermal drilling
reservation referred to in sectidBD(2);

geothermal energyneanstiermal energy that results from
natural geological processes and is contained in geothermal
energy resources;

geothermal energy operatiomeansd

(@) an operation to explore for geothermal energy resources,
and the carrying on of such operations ancettexution
of such works as are necessary for that purpose;

(b) an operation to drill for geothermal energy resources,
and the carrying on of such operations and the execution
of such works as are necessary for that purpose;

(c) an operation to recoveegthermal energy, and the
carrying on of such operations and the execution of such
works as are necessary for that purpose;

page 4
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Preliminary Part |

s.5

(d) any other kind of operation that is prescribed by the
regulations to be a geothermal energy operation for the
purposes of thidefinition,

but does not include an operation of a kind that is prescribed by
the regulations not to be a geothermal energy operation for the
purposes of this definition;

geothermal energy resourceseans subsurface rock or other
subterranean substandbat contain geothermal energy and,
where the context so requires, includes the geothermal energy
contained in those resources;

geothermal exploration permineans a permit that confers the
authority referred to in secti@8(2);

geothermal lease aremeans the area constituted by the blocks
that are the subject of a geothermal retention lease;

geothermal lessemeans the registered holder of a geothermal
retention lease;

geothermal licenseeneans the registered holder of a
geothermal production licence

geothermal permit areaneans the area constituted by the
blocks that are the subject of a geothermal exploration permit;

geothermal permitteeneans the registered holder of a
geothermal exploration permit;

geothermal production licenceneans a geotheral production
licence under Part IlI;

geothermal resources araaeans a discrete area that contains
geothermal energy resources;

geothermal retention leasmeansa geothermal retention lease
under Part Ill;

geothermal special prospecting authorityears a geothermal
special prospecting authority under Part Ill;

good oilfield practicemeans all those things that are generally
accepted as good and safe in the carrying on of exploration for

As at 15 Nov 2017 Version 08-c0-02 page 5
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Part | Preliminary
s.5
petroleum, or in the operations for the recovery of petroleum, as
the case may be;
granted in relation to a boundafghange permit, a petroleum
retention lease under sectidB8CD or a petroleum production
licence under sectiofilA, means taken to have been granted;
graticular sectionmeans a section referred to in secah
holder of a drilling reservatiormeans the registered holder of a
drilling reservation;
inspectormeans a person appointed under secdtis)
leasemeansd
(@) a petroleum retention lease; or
(b) a geothermal retention lease;
lease areaneans the area constituted by the blocks that are the
subject of a lease;
lesseamears the registered holder of a lease;
licencemeansd
(@) a petroleum production licence; or
(b) a geothermal production licence;
licence areameans the area constituted by the blocks that are
the subject of a licence;
licenseemeans the registered holder of a licence;
listed OSH lawmeansd
(&) sectionll7A; or
(b) Schedulel; or
(c) aregulation made for the purposes of Schetiute
(d) aregulation made for the purposes of sectié®B; or
(e) any other written lawelating to occupational safety and
health matters that is prescribed for the purposes of this
paragraph;
location means a block or blocks in respect of which a
declaration under secti@tY is in force;
page 6 Version 08-c0-02 As at 15 Nov 2017
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Petroleum and Geothermal Energy Resources Act 1967
Preliminary Part |

s.5

offshore areahas the meaning given in tRetroleum
(Submerged Lands) At®82sectiond;

oil shaleincludes naturally occurring hydrocarbons that are or
may be contained in rocks from which they cannot be recovered
otherwise than by mining those rocks as oil shale;

operatord

(&) in relation toan opeation to explore for petroleum or
geothermal energy resources or the carrying on of such
operations or the execution of such works as are
necessary for that purpose, in a permit area, means the
registered holder of the permit for that area;

(b) in relation toan operation to drill for petroleum or
geothermal energy resources or the carrying on of such
operations or the execution of such works as are
necessary for that purpose, in a drilling reservation area,
means the registered holder of the drillingereation
for that area;

(c) inrelation toan operation to explore for petroleum or
geothermal energy resources or the carrying on of such
operations or the execution of such works as are
necessary for that purpose, in a lease area, means the
registered blder of the lease for that area;

(d) inrelation tod

() an operation to recover petroleum or geothermal
energy in a licence area or to recover petroleum
or geothermal energy from a licence area in
another area; or

(i)  an operation to explore feetroleum or
geothermal energy resources in a licence area; or

(i)  the carrying on of such operations or the
execution of such works in a licence area as are
necessary for those purposes,

means the registered holder of the licence for that area;
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Part | Preliminary

s.5

(e) inrelation to an operation for the mining, obtaining or
production of petroleum under the Barrow Island lease
as renewed, substituted or varied, means the lessee as
defined in sectio28;

(N inrelation toa petroleum exploration operation or
geothermbenergy resources exploration operation
specified in a special prospecting authority, means the
registered holder of the special prospecting authority;

(g) inrelation toa petroleum exploration operation or
geothermal energy resources exploration operair an
operation related to the recovery of petroleum or
geothermal energy in or from an area specified in an
access authority, means the registered holder of the
access authority;

(h) in relation tothe injection of petroleum into a natural
undergroud reservoir, means a person (other than the
Minister) who is a party to an agreement under
section6 7( 1), or who has the Minister
section67(2), in respect of that injection;

(i) in relation to the injection of carbon dioxide, as defined
in section3 of theBarrow Island Ac2003 into an
underground reservoir or other subsurface formation,
means a person who has the Bl Act
under sectiorl3 of that Act, in respect of that injection;

() in relation to any other kind afperation that is
prescribed by the regulations to be a petroleum operation
for the purposes of the definition pétroleum
operation means the person prescribed by the
regulations to be the operator of such a petroleum
operation for the purposes of thisfinition;

(k) in relation to any other kind of operation that is
prescribed by the regulations to be a geothermal energy
operation for the purposes of the definition of
geothermal energy operatignmeans the person
prescribed by the regulations to e perator of such a
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Petroleum and Geothermal Energy Resources Act 1967
Preliminary Part |

s.5

geothermal energy operation for the purposes of this
definition;
other protected persqgnn relation to a geothermal energy
operation, means a person who is at or near a place where the
geothermal energy operation is being carriectote invitation
of, or with the express or implied consenBof

(@) the operator of the geothermal energy operation; or

(b) aperson in control of a part of the geothermal energy
operation;

other protected persarin relation to a petroleum opeiati,

means a person who is at or near a place where the petroleum
operation is being carried on at the invitation of, or with the
express or implied consent &f

(a) the operator of the petroleum operation; or
(b) a person in control of a part of thetfodeum operation;

partly cancelledmeansd in relation to a permit, drilling
reservation or licencé cancelled as to one or more but not all
of the blocks the subject of the permit, drilling reservation or
licence;

partly determinedin relation to a ermit, drilling reservation or
lease, means determined as to one or more but not all of the
blocks the subject of the permit, drilling reservation or lease;

permitmeansd

(@) a petroleum exploration permit; or

(b) a geothermal exploration permit;
pemit areameansd

(@) a petroleum permit area; or

(b) a geothermal permit area;
permitteemeans the registered holder of a permit;
petroleummeansd

(@) any naturally occurring hydrocarbon, whether in a
gaseous, liquid or solid state; or
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(b) anynaturally occurring mixture of hydrocarbons,
whether in a gaseous, liquid or solid state; or

(c) any naturally occurring mixture of one or more
hydrocarbons, whether in a gaseous, liquid or solid state,
and one or more of the following, that is to say,
hydrogen sulphide, nitrogen, helium and carbon dioxide,

and includes any petroleum as defined by paragi@plib)

or (c) that has been returned to a natural reservoir, but excludes
oil shale;

petroleum access authorityweans a petroleum access authority
under Part lll;

petroleum drilling reservatiormeans a petroleum drilling
reservation referred to in sectidB8D(1);

petroleum exploration permitneans a permit that confers the
authority referred to in secti@8(1);

petroleum lease aremeans the areaonstituted by the blocks
that are the subject of a petroleum retention lease;

petroleum lessemeans the registered holder of a petroleum
retention lease;

petroleum licenseeneans the registered holder of a petroleum
production licence;

petroleum opeation meansd

(&) an operation to explore for petroleum, and the carrying
on of such operations and the execution of such works as
are necessary for that purpose;

(b) an operation to drill for petroleum, and the carrying on
of such operations and thessxtion of such works as
are necessary for that purpose;

(c) an operation to recover petroleum, and the carrying on
of such operations and the execution of such works as
are necessary for that purpose;
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(d) an operation for the mining, obtaining or protioic of
petroleum under the Barrow Island lease as renewed,
substituted or varied;

(e) the injection of petroleum into a natural underground
reservoir;

(H the injection of carbon dioxide, as defined in secBaf
theBarrow Island Ac2003 into an uderground
reservoir or other subsurface formation;

(g) any other kind of operation that is prescribed by the
regulations to be a petroleum operation for the purposes
of this definition,

but does not include an operation of a kind that is prescribed by
the regulations not to be a petroleum operation for the purposes
of this definition;

petroleum permit areaneans the area constituted by the blocks
that are the subject of a petroleum exploration permit;

petroleum permitteeneans the registered holder of a petroleum
exploration permit;

petroleum poolmeans a naturally occurring discrete
accumulation of petroleum;

petroleum production licenceneans a petroleum production
licence under Part Ill;

petroleum retention leasmeans a petroleum retention lease
under Part lll;

petroleum special prospecting authoritgeans a petroleum
special prospecting authority under R#rt

primary entittementmeansd
(@) inrelation to a permittee, the number of blodks

(i) forming partof a location in the permit area in
respect of which that permittee may make an
application under sectidsO(1); or
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(i)  forming a location in the permit area in respect of
which that permittee may make an application
under sectio®0(1a);

and

(b) inrelation to a lessee, the number of blocks in the lease
area in respect of which that lessee may make an
application under sectidsDA(1) or (1a);

private landmeans any land which has been or may hereafter be
alienated from the Crown for any estate ekfnold, or is or may
hereafter be the subject of any conditional purchase agreement,
or of any lease or concession with or without the right of
acquiring the fee simple thereof, other tidan

(a) a pastoral lease within the meaning of ltaad
Administraton Act1997, or a lease otherwise granted
for grazing purposes only; or

(b) alease for timber purposes; or

(c) alease for the use and benefit of the Aboriginal
inhabitants;

recovery of geothermal energy, includes the recovery of any
geothermal energyesources necessary to recover geothermal
energy;

Registermeans the Register kept by the Minister in pursuance
of Division 4 of Part Ill;

registered holderin relation to a permit, drilling reservation,

lease, licence, special prospecting authoritgamress authority,
means the person whose name is for the time being shown in the
Register as being the holder of the permit, drilling reservation,
lease, licence, special prospecting authority or access authority;

regulationsmeans regulations made undection153;
relinquished areameansd

(&) inrelation to a permit, drilling reservation, lease or
licence that has expirgil the area constituted by the
blocks in respect of which the permit, drilling
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reservation, lease or licence was in force butroas
been renewed; and

(b) inrelation to a permit, drilling reservation, or lease that
has been wholly determined or partly determiéethe
area constituted by the blocks as to which the permit,
drilling reservation or lease was so determined; and

(c) inrelation to a permit, drilling reservation or licence that
has been wholly cancelled or partly cancebethe area
constituted by the blocks as to which the permit, drilling
reservation or licence was so cancelled; and

(ca) in relation to a lease thaas been wholly cancelleil
the area constituted by the blocks in respect of which
the lease was in force; and

(d) inrelation to a special prospecting authority or access
authority that has been surrendered or cancelled or has
expiredd the area constitatl by the blocks in respect
of which that authority was in force;

royalty period in relation to a permit, drilling reservation or
licence, meand

(@) the period from and including the date from which the
permit, drilling reservation or licence has efféo the
end of the month of the year during which that date
occurs; and

(b) each month thereafter;

royalty valuehas the meaning applicable under sectiédA(1)
or (2);

special prospecting authoritpneansd
(@) a petroleum special prospecting auttyp or
(b) a geothermal special prospecting authority;

structuremeans any fixed, moveable or floating structure or
installation and includes a pipeline, pumping station, tank
station and valve station;
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(2)

3)

(4)

vessemeans a vessel used in navigation, othan air
navigation, and includes a barge or other vessel;

wellmeans a hole in the Earthos
or any other means in connection with exploration for petroleum
or geothermal energy resources or operations for the recovery of
petoleum or geothermal energy, but does not include a seismic
shot hole;

wholly cancelledin relation to a permit, drilling reservation,
lease or licence, means cancelled as to all the blocks the subject
of the permit, drilling reservation, lease or licenc

wholly determinedin relation to a permit, drilling reservation
or lease, means determined as to all the blocks the subject of the
permit, drilling reservation or lease.

In this Act, a reference to the term of a permit, drilling
reservation, leas licence, special prospecting authority or
access authority is a reference to the period during which the
permit, drilling reservation, lease, licence, special prospecting
authority or access authority remains in force and a reference to
the date of expation of a permit, drilling reservation, lease,
licence, special prospecting authority or access authority is a
reference to the day on which the permit, drilling reservation,
lease, licence, special prospecting authority or access authority
ceases to b force.

In this Act, a reference to a year of the term of a permit, drilling
reservation, lease or licence is a reference to a period of one
year commencing on the day on which the permit, drilling
reservation, lease or licence, as the case mayobs into

force or on any anniversary of that day.

In this Act, a reference to the renewal, or to the grant of a
renewal, of a permit is a reference to the grant of a permit in
respect of all or some of the blocks specified in the
first-mentioned peanit to commence on the day after the date of
expiration of the firstmnentioned permit or on the day after the
date of expiration of the permit granted upon a previous renewal
of the firstmentioned permit.
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(4a) Inthis Act, a reference to the renewalf@the grant of a
renewal, of a lease is a reference to the grant of a lease in
respect of the blocks in respect of which thefim&ntioned
lease was in force to commence on the day after the date of
expiration of the firsinentioned lease or on the dayer the
date of expiration of the lease granted upon a previous renewal
of the firstmentioned lease.

(5) Inthis Act, a reference to the renewal, or to the grant of a
renewal, of a licence in respect of the blocks specified in the
licence is a referercto the grant of a licence in respect of those
blocks to commence on the day after the date of expiration of
the firstmentioned licence or on the day after the date of
expiration of the licence granted upon a previous renewal of the
first-mentioned licece.

(5a) In this Act a reference to the extension of a drilling reservation
in relation to the blocks specified in the drilling reservation is a
reference to the grant of a drilling reservation in respect of those
blocks to commence on the day after theedbf expiration of
the firstmentioned drilling reservation or on the day after the
date of expiration of the previous extension, if any, of the
first-mentioned drilling reservation.

(6) Inthis Act, a reference to a permit, drilling reservation, lease,
licence or access authority is a reference to the permit, drilling
reservation, lease, licence or access authority as varied for the
time being under this Act.

(7) Notwithstanding anything in subsecti(l), the Minister for the
time being charged witthé administration of thilining
Act1978may, in the event of a dispute whether a particular
substance is or is not oil shale, decide whether that substance is
or is not oil shale for the purposes of this Act andMiir@ing
Act 1978and his decision in thmatter shall be final.

(8) The power conferred by this Act to make, grant or issue any
instrument shall, unless the contrary intention appears, be
construed as including a power exercisable in the like manner
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(9)

BA.
1)

(2)

3)

(4)

and subject to the like conditions, if ang,repeal, rescind,
revoke, amend or vary any such instrument.

Notes in this Act are provided to assist understanding and do not
form part of the Act.

[Section5 amended: N9 of 1981 s31; No.12 of 1990 sb;
No.78 of 1990 s4; No.11 of 1994 s4; No.28 of 1994 s5;
No.31 of 1997 s141; No.17 of 1999 s21; No. 13 of 2005 ¢L;
No. 35 of 2007 $6 and 85; No42 of 2010 s4; No.7 of 2017
s.4.]

Effect of alteration of inshore area

In this sectiord

Commonwealth instrumeninears an instrument under the
Commonwealth Act that confers, in relation to the offshore area,
some or all of the rights that a permit, lease or licence confers in
relation to the inshore area;

inshore areameans the area that comes within parag(aplof
the definition ofCrown landin section5(1).

This section applies to a change to the boundary of the inshore
area whether occurring before, on or after the day on which the
Petroleum and Energy Legislation Amendment28di0

section5 comes into operiain.

If &

(@) a permit, lease or licence has been granted on the basis
that an area (thaffected areqis within the inshore
area; and

(b) as aresult of a change to boundary of the inshore area,
the affected area ceases to be within the instres a

this Act applies in relation to the permit, lease or licence as if
the affected area were still within the inshore area.

Subsection(3) continues to apply in relation to the affected area
only while the permit, lease or licence remains in force
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(5) If 3

(@) a Commonwealth instrument has been granted on the
basis that an area (tsecond affected argas within
the offshore area; and

(b) as aresult of a change to the boundary of the inshore
area the second affected aéea

(i) ceases todwithin the offshore area; and
(i)  falls within the inshore area,

then this Act does not apply to the second affected area.

(6) Subsectior(5) continues to apply in relation to the second
affected area only while the Commonwealth instrument remains

in force.
[Section6A inserted: No42 of 2010 s5; amended: No? of
2017 s5.]
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(1)

@)

3)

(4)

Partll 8 General

Act to be construed subject t

This Act shall be read and construed subject to the limits of the
legislative powers of th8tate and so as not to exceed those
powers, to the intent that, where any enactment thereof, but for
this section, would be construed as being in excess of those
powers, it shall nevertheless be a valid enactment to the extent
to which it is not in excessf those powers.

Application of Act

This Act applies to all natural persons, whether Australian
citizens or not, and whether resident in the State or not, and to
all corporations, whether incorporated or carrying on business in
the State or not.

The conferral by or under this Act or by any permit, drilling
reservation, lease, licence, special prospecting authority or
access authority of rights over any land to which Part Il of the
Aboriginal Affairs Planning Authority Adt972applies does not
prevent or in any way affect the application of sec8arof that
Act to any person exercising those rights.

The taking or use of any water for the purposes of any
operations carried out under the authority of a permit, drilling
reservation, accesaithority, special prospecting authority, lease
or licence is subject to tHeights in Water and Irrigation
Act1914

This Act does not apply to operations for the recovery of
geothermal energy

(@) that are carried out for the purposes of a sstlle
ground source heat pump used at or near the source of
the geothermal energy; or

(b) thatinvolve small scale recovery of geothermal energy
not for a commercial purpose; or

(c) that are of a kind prescribed by the regulations.
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(5) Without limiting subsectior{4)(b), the regulations may specify
whether the small scale recovery of geothermal energy in
prescribed circumstances or for a prescribed reason is or is not
for a commercial purpose.

[Section7 amended: NdLO7 of 1982 s5; No.12 of 1990 s6;
No. 78 of 1990 s7; No. 35 of 2007 .]

7AA. Disapplication of State occupational safety and health laws

(1) The prescribed occupational safety and health laws do not apply

in relation tod
(@) a petroleum operation or geothermal energy operation;
or

(b) a person engaged in a petroleum operation or geothermal
energy operation or any other protected person.

(2) In this sectiord

prescribed occupational safety and health lamgans any laws

of the State relating to occupational safety and héattether

or not they also relate to other matters) that are prescribed by the
regulations for the purposes of this section.

[Section7AA inserted: No. 13 of 20055%.amended: Na35 of
2007 s86.]

TA. Geothermal resources area in, or extending into, ber areas

(1) The provisions of this section have effect for the purposes of
this Act (including any Act with which this Act is incorporated)
and of licences (whether granted before or after the
commencement of this section).

(2) Where a weklhead is sitated in a licence area or in an area in
respect ofwhich a geothermal acceaathority is in force (in
this subsection called atcess authority ardaand the well
from that welthead is inclined so as to entegenthermal
resources area, being areathat does not extend to that licence
area or access authority area, at a place within an adjoining
licence area of the same licensee or registered holder of the

As at 15 Nov 2017 Version 08-c0-02 page 19

Published on www.legislation.wa.gov.au



Petroleum and Geothermal Energy Resources Act 1967

Part I

s. 7A

General

3)

(4)

(5)

geothermal access authority, aggothermal energyecovered
through that well shall be deemtxdhave been recovered in that
adjoining licence areander the geothermal production licence
in respect of that area.

Where ageothermal resources alisgartly in one licence area
and partly in an adjoining licence area of the same licensee and
gedhermal energys recovered from thageothermal resources
areathrough a well or wells in one or both of the licence areas,
there shall be deemed to have been recovered in each of the
licence areagynder the geothermal production licemeceespect

of that area, such proportion of gkothermal energso

recovered as may reasonably be treated as being derived from
that area, having regard to the nature and probable extent of the
geothermal resources ay@ad the respective proportions shall
be determiné in accordance with subsecti@f).

The proportions to be determined for the purposes of
subsectior{3) may be determined by agreement between the
licensee and the Minister or, in the absence of agreement, may
be determined by the Supreme Court andpplication of the
licensee or the Minister.

Where ageothermal resources aiisgartly in a licence area

and partly in another area in which the licensee has authority
under another written law or a law of another State to explore

for geothermal mergy resources or recover geothermal energy,
and geothermal energy is recovered from geatthermal

resources argfirough a well or wells in the licence area, the

other area or both, there shall be deemed to have been recovered
in the licence area sughmoportion of allgeothermal energso
recovered as may reasonably be treated as being derived from
the licence area, having regard to the nature and probable extent
of thegeothermal resources ayead that proportion shall be
determined in accordancetiisubsectiort6).
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(6) The proportion to be determined for the purposes of
subsectior{5) may be determinedl

(&) inthe case of a licensee having authority under another
written law, by agreement betweén

() thatlicensee; and
(i)  the Minister; and
(i) if the other written law is administered by a

Minister of the Crown other than the Minister,
that Minister of the Crown,

or, in the absence of agreement, may be determined by
the Supreme Court on the application of that licensee,
the Minister, oithe Minister of the Crown (if any)
referred to in subparagragii); or

(b) inthe case of a licensee having authority under a law of
another State, by agreement betwéen

() thatlicensee; and
(i)  the Minister; and

(i)  the State Minister admirtering the law of the
other State,

or, in the absence of agreement, may be determined by
the Supreme Court on the application of that licensee,
the Minister or the State Minister referred to in
subparagraplfiii).

(7) Whereo

(&) ageothermal resourceseais partly in a licence area
and partly in another area, whether in the State or not, in
respect of which another person has authority, whether
under this Act or another written law or under the law of
another State, to explore for geothermal energy
resources or recover geothermal energy; and

(b) a unit development agreement in accordance with
section69 is in force between the licensee and that other
person; and
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(c) geothermal energg recovered from thageothermal
resources argairough a well oxvells in the licence
area, the other area or both,
there shall be deemed to have been recovered in the licence area
such proportion oéll geothermal energgo recovered as is
specified in, or determined in accordance with, the agreement
referred to inparagraphb).
(8) In this sectiord
(@) areference to a geothermal production licence includes a
reference to a geothermal exploration permit and a
geothermal retention lease; and
(b) areference to a licensee is a reference to the registered
holder d a geothermal production licence and includes a
reference to a geothermal permittee and a geothermal
lessee; and
(c) areference to a licence area is a reference to the area
constituted by the blocks that are the subject of a
geothermal production licee@nd includes a reference
to a geothermal permit area and a geothermal lease area,;
and
(d) areference to a State includes a reference to the
Northern Territory; and
(e) areference to the Supreme Court is a reference to the
Supreme Court of the Statw, of one of the States, in
which the petroleum pool is wholly or partly situated.
[Section7A inserted: Nol12 of 1990 s7; amended: No. 35 of
2007 s8; No.7 of 2017 s6.]
7B. Petroleum pool in, or extending into, other areas
(1) The provisions offtis section have effect for the purposes of
this Act (including any Act with which this Act is incorporated)
and of licences (whether granted before or after the
commencement of this section).
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(2) If awell-head is situated in a licence area or in an iareaspect
of which a petroleum access authority is in force (in this
subsection called aaccess authority argaand the well from
that welthead is inclined so as to enter a petroleum pool, being
a pool that does not extend to that licence area orscces
authority area, at a place within an adjoining licence area of the
same licensee or registered holder of the petroleum access
authority, any petroleum recovered through that well is taken to
have been recovered in that adjoining licence area under the
petroleum production licence in respect of that area.

(3) If a petroleum pool is partly in one licence area and partly in an
adjoining licence area of the same licensee and petroleum is
recovered from that pool through a well or wells in one or both
of thelicence areas, there is taken to have been recovered in
each of the licence areas, under the petroleum production
licence in respect of that area, such proportion of all petroleum
so recovered as may reasonably be treated as being derived from
that area, &ving regard to the nature and probable extent of the
pool, and the respective proportions are to be determined in
accordance with subsecti¢f).

(4) The proportions to be determined for the purposes of
subsectior{3) may be determined by agreembatween the
licensee and the Minister or, in the absence of agreement, may
be determined by the Supreme Court on the application of the
licensee or the Minister.

(5) If a petroleum pool is partly in a licence area and partly in
another area in which theénsee has authority under another
written law or a law of another State or the Commonwealth to
explore for, or recover, petroleum, and petroleum is recovered
from that pool through a well or wells in the licence area, the
other area or both, there is éakto have been recovered in the
licence area such proportion of all petroleum so recovered as
may reasonably be treated as being derived from the licence
area, having regard to the nature and probable extent of the pool,
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and that proportion is to be detgned in accordance with
subsectior(6).

(6) The proportion to be determined for the purposes of
subsectior(5) may be determined

(@)

(b)

(©)

in the case of a licensee having authority under another
written law, by agreement betweén

(i) thatlicensee; and
(i)  the Minister; and
(i) if the other written law is administered by a

Minister of the Crown other than the Minister,
that Minister of the Crown,

or, in the absence of agreement, may be determined by
the Supreme Court on the application of thatngee,

the Minister, or the Minister of the Crown (if applicable)
referred to in subparagragii); or

in the case of a licensee having authority under a law of
another State, by agreement betwéen

(i) thatlicensee; and
(i)  the Minister; and

(iif)  the State Minister administering the law of the
other State,

or, in the absence of agreement, may be determined by
the Supreme Court on the application of that licensee,
the Minister or the State Minister referred to in
subparagrapfiii); or

in the case of a licensee having authority under a law of
the Commonwealth, by agreement betwéen

(i) thatlicensee; and
(i)  the Minister; and
(i) the Joint Authority,
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or, in the absence of agreement, may be determined by
the Supreme Court on themigation of that licensee,
the Minister or the Joint Authority.

(7) In subsectior{6) 6

Joint Authority has the meaning given in the Commonwealth
Act section?.

@) Ifd

(&) an agreement is in force to explore for, or recover,
petroleum betweed

() alicensee, the Minister and, if the other written
law mentioned in this subparagraph is
administered by a Minister of the Crown other
than the Minister, that Minister of the Crown in
relation to a petroleum pool that is partly in the
licence area angartly in another area (tregher
area) in which the licensee has authority under
another written law; or

(i) alicensee, the Minister and the State Minister
administering a law of another State in relation to
a petroleum pool that is partly in the licenarea
and partly in another area (tb&her areg in
which the licensee has authority under the law of
the other State; or

(i)  alicensee, the Minister and the Joint Authority in
relation to a petroleum pool that is partly in the
licence area and pértin another area (thether
area) in which the licensee has authority under a
law of the Commonwealth;

and

(b) the agreement contains a provision @pgortionment
provision) that provides that, for the purposes of this
section, there is taken to becovered in the licence area
a specified proportion of all of the petroleum recovered
from the petroleum pool; and
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(c) assuming that petroleum were recovered from the part of
the seabed that is within the areal and vertical extents
specified in the agreeent, the specified proportion
would be consistent with such proportion of all
petroleum so recovered as may reasonably be treated as
being derived from the licence area, having regard to the
nature and probable extent of the petroleum in that part
of theseabed; and

(d) the agreement contains a provision to the effect that if it
becomes apparent that the areal and vertical extents of
the petroleum pool, as specified in the agreement,
comprise or are likely to comprise more than one
petroleum pool, thapportionment set out in the
apportionment provision will apply to the petroleum
recovered from any or all of those petroleum pools,
regardless of their location but within those areal and
vertical extents; and

(e) after the time of the making of the agneent, it
becomes apparent that the areal and vertical extents of
the petroleum pool, as specified in the agreement,
comprise, or are likely to comprise, 2 or more petroleum
pools; and

() petroleum is recovered from any of those petroleum
pools through avell or wells in the licence area, the
other area or both,

theno

(g) forthe purposes of this Act, there is taken to have been
recovered in the licence area such proportion of all
petroleum so recovered as is specified in the
apportionment provisiorgnd

(h) subsectior{5) does not apply to any of those petroleum
pools.
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(9) The question of whether there is or was a petroleum pool
covered by subsectidB)(a) is to be determined on the basis of
information known at the time of the making of the relatv
agreement referred to in that provision.

(10) The question of whether subsect(@)(c) applies is to be
determined on the basis of information known at the time of the
commencement of the apportionment provision.

(11) The location of any of the 2 onore petroleum pools mentioned
in subsectior{8)(e) is immaterial.

(12) If &

(a) at a particular time after the commencement of this
section, a petroleum pool is partly in a licence area and
partly in another area (tftether areg in which the
license has authority under another written law or a law
of another State or the Commonwealth to explore for, or
recover, petroleum; and

(b) atthat time, an agreement is made between

(i) if the licensee has authority under another written
law d the license, the Minister and, if the other
written law is administered by a Minister of the
Crown other than the Minister, that Minister of
the Crown; or

(i)  if the licensee has authority under a law of
another Staté the licensee, the Minister and
the State Mirster administering the law of the
other State; or

(i) if the licensee has authority under a law of the
Commonwealtl® the licensee, the Minister and
the Joint Authority;

and

(c) the agreement specifies a part of the seabed by reference
to its areabnd vertical extents; and
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(13)

(d)

(e)
(f)

(¢))

(h)

thend
(i)

()

the areal and vertical extents of the specified part consist
of §

(i) the whole or a part of the licence area; and
(i)  the whole or a part of the other area;
and

the areal and vertical extents of the specified part
include the petroleum pool; and

the agreement contains a provision @peortionment
provision) that provides that, for the purposes of this
section, there is taken to be recovered in the licence area
a specified proportion of all of the petroleuetovered

from the specified part; and

assuming that petroleum were recovered from the
specified part, the specified proportion would be
consistent with such proportion of all petroleum so
recovered as may reasonably be treated as being derived
from the licence area, having regard to the nature and
probable extent of the petroleum in the specified part;
and

petroleum is recovered from the specified part through a
well or wells in the licence area, the other area or both,

for the purpses of this Act, there is taken to have been
recovered in the licence area such proportion of all
petroleum so recovered as is specified in the
apportionment provision; and

subsectior{5) does not apply to a petroleum pool
located in the specified pga

The question of whether there is or was a petroleum pool
covered by subsectidi2)(a) at a particular time is to be
determined on the basis of information known at that time.
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(14) The question of whether subsect(d?)(g) applies is to be
determined on the basis of information known at the time of the
commencement of the apportionment provision.

(15) If &

(@) a petroleum pool is partly in a licence area and partly in
another area, whether in the State or not, in respect of
which anotheperson has authority, whether under this
Act or another written law or under the law of another
State or the Commonwealth, to explore for or recover
petroleum; and

(b) aunit development agreement in accordance with
section69 is in force between the licgee and that other
person; and

(c) petroleum is recovered from that pool through a well or
wells in the licence area, the other area or both,

there is taken to have been recovered in the licence area such
proportion of all petroleum so recovered asgscified in, or
determined in accordance with, the agreement referred to in

paragraphb).
(16) In this sectiord

(a) areference to a petroleum production licence includes a
reference to a petroleum exploration permit and a
petroleum retention leasand

(b) areference to a licensee is a reference to the registered
holder of a petroleum production licence and includes a
reference to a petroleum permittee and a petroleum
lessee; and

(c) areference to a licence area is a reference to the area
constiuted by the blocks that are the subject of a
petroleum production licence and includes a reference to
a petroleum permit area and a petroleum lease area; and

(d) areference to a State includes a reference to the
Northern Territory; and
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(1)

(2)

3)

(4)

(e) areferenceathe Supreme Court is a reference to the
Supreme Court of the State, or of one of the States, in
which the petroleum pool is wholly or partly situated.

[Section7B inserted: No7 of 2017 s7.]
Position on Earthoés surface

Where, for the purposes this Act, or for the purposes of an
instrument under this Act, it is necessary to determine the
position on the surface of the Earth of a point, line or area, that
position is to be determined by reference to the prescribed
Australian datum.

A datum may be prescribed for all or some of the purposes
referred to in subsectiqi), and different datums may be
prescribed for different purposes.

Regulations that prescribe a datum for a purpose referred to in
subsectior{l), or amend that datum orgscribe another datum
to replace that datum, may make any transitional or savings
provisions that are necessary or convenient to be hade

(&) in relation to permits, drilling reservations, leases,
licences, special prospecting authorities or access
autlorities granted before the regulations take effect; or

(b) in relation to applications for permits, drilling
reservations, leases, licences, special prospecting
authorities or access authorities pending when the
regulations take effect; or

(c) for any oher purpose.

Regulations referred to in subsect{@) may modify or
otherwise affect the operation of this Act.

[Section8 inserted: No54 of 2000 s7(2); amended: Nal3 of
2005 s16(1).]
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0. Petroleum, geothermal energy resources and geothermal

energy declared to be property of Crown

Notwithstanding anything to the contrary contained in any Act,
or in any grant, lease, or other instrument of title, whether made
or issued before or after the commencement of this Act, all
petroleum geothermal egrgy resources and geothermal energy
on or below the surface of all land within this State, whether
alienated in fee simple or not so alienated fromQh@wn, are

and shall be deemed always to have been the property of the
Crown.

[Section9 amended: N5 of 2007 s9.]

10. Reservations in Crown grants and leases

Everyd

(@) Crown grant and lease under any Act relating to Crown
land issued before the coming into operation of this Act
shall be deemed to have contained; and

(b) Crown grant, transfer aZrown land in fee simple, and
lease under any Act relating to Crown land issued on or
after the coming into operation of this Act shall contain,
or if not containing those reservations, be deemed to
contain,

a reservation of all petroleyrgeothermal egrgy resources and
geothermal energyn or below the surface of the land

comprised therein, and also a reservation of the right of access,
subject to and in accordance with the provisions hereinafter
contained, for the purpose of searching for and for the
operations of obtaining petroleymgeothermal energy resources
and geothermal energy any part of the land.

[Section10 amended: N@&1 of 1997 s76(1); No. 35 of 2007
s.10]
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11

(1)

(2)

3)

11A

(1)

Minister may search for petroleumor geothermal energy
resources

The Minister may by his officers, agents, or workmen search for
petroleumor geothermal energy resourcaad conduct all
operations deemed necessary for or incidental to searching for,
obtaining, refining, or disposing of petrolepgeothermal

energy resowes or geothermal energyoduced in Western
Australia; and, for such purposes, may enter upon and occupy,
either temporarily or permanenty

(@) any vacant Crown land; or
(b) any other land.

Where any of the powers conferred by subsectipmasbeen
exercised in relation to land referred to in paragi@plof that
subsection, compensation is payable to the occupier of the land
and to any person having an estate or interest therein for any
interference with the use of the land by the occupidah wi
operations carried on thereon or for any damage to or
interference with any improvement on the land.

Any claim for payment of compensation under this section shall
be made, dealt with, and determined under and in accordance

with the provisions of &t 10 of theLand Administration

Act 1997, as if it were a claim for compensation made originally
under that Act.

[Section1ll amended: N@1 of 1997 s76(2); No. 35 of 2007
s.11]

Property rights in recovered petroleum and geothermal
energy

Subiject to this Act and to any rights of other persons, on the
recovery of any petroleum by a petroleum permittee, holder of a
petroleum drilling reservation, petroleum lessee or petroleum
licensee in the permit area, drilling reservation, lease area or
licence area, the petroleum becomes the property of the
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petroleum permittee, holder of the petroleum drilling
reservation, petroleum lessee or petroleum licensee.

(2) Subject to this Act and to any rights of other persons, on the
recovery of any geothermeahergy by a geothermal permittee,
holder of a geothermal drilling reservation, geothermal lessee or
geothermal licensee in the permit area, drilling reservation, lease
area or licence area, the geothermal energy becomes the
property of the geothermal pettaie, holder of the geothermal
drilling reservation, geothermal lessee or geothermal licensee.

(3) Nothing in subsectio(?) operates to confer rights in relation to
any water by means of which geothermal energy is transferred
from geothermal energy resaes for the purposes of its
recovery.

[Sectionl1A inserted: No. 35 of 200782(1).]

12 Land may be resumed

(1) The Minister administering theand Administration Act997
may from time to time, under and subject to Paot theLand
AdministrationAct 1997, take on behalf of the Crown any land
which in his opinion ought to be taken for the purposes of this
Act, and for the purpose of any such proposed taking may cause
the land to be inspected, surveyed, explored, and reported upon
by such officersad workmen as he directs, all of whom may
thereupon enter upon the land and carry out all necessary
operations.

(2) The Minister administering theand Administration Act997
may from time to time under and subject to Paof theLand
Administration At1997, and at the request of a person
interested in land taken or intended to be taken under
subsectior{l), take on behalf of the Crown any land which is
being or is intended to be used in conjunction with the land so
taken or so intended to be taken.

(3) Upon any such taking the owner shall be entitled to
compensation, and the amount of such compensation shall be
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determined in the manner prescribed by Barof theLand
Administration Actl997.

(4) Whenever it is proved to the satisfaction of 8tae
Administrative Tribunathat damage has been sustained by a
claimant by reason of the severance of the land resumed from
other adjoining land of the claimant, the Tribunal may order that
such adjoining land or some portion thereof shall also be
resumed.

[Section12 amended: N@1 of 1997 s76(3)(5), 142 and 143;
No. 55 of 2004 916.]

13 Governor to have right of pre-emption of petroleum in
emergency

(1) Upon the Governor proclaiming a state of national or State
emergency, the Governor shall hake tight of preemption of
all petroleum produced by a licensee and of all the products of
such petroleum; and in the event of the Governor exercising
such right, the licensee concerned shall take all reasonable steps
to facilitate the delivery of the peleum or products thereof, as
the Governor may direct.

(2) No licensee shall sell or otherwise dispose of petroleum
produced by him or the products thereof, without the written
consent of the Minister.

Penalty:a fine of$10000.

(3) Any sale or othedisposition of petroleum or the products
thereof made in contravention of subsec{@nshall, as against
the Governor when exercising the right conferred by
subsectior{l), be null and void.

(4) The price to be paid for petroleum or products thereafased
by the Governor pursuant to the right of4eraption conferred
by subsectiorfl) shall, failing mutual agreement between the
Minister and the vendor, be determined by arbitration under the
provisions of th&Commercial Arbitration Ac2012
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14.

(1)

(2)

3)

[Section13 amended: Nd.2 of 1990 s8; No.42 of 2010
S.62(15); N0.23 of 2012 s45.]

Land comprised in permit, drilling reservation, lease or
licence may be entered for certain purposes

Subject to the approval and consent in writing of the Minister,
any person may enter upon any land comprised in any permit,
drilling reservation, lease or licence and do any of the following
things:o
(a) erect poles and posts thereon, and carry overhead across
or along such land electric lines, and from time to time
repair, alter, or remove such poles, posts, or lines; and

(b) make or construct any tramways thereon, and from time
to time repair, alter, or remove the same; and

(c) construct any road, race or drain, or lay wqiges
under, over, across, or througiich land; and

(d) any act or thing for or relating to a public purpose or the
exercise of any right granted pursuant to law; and

(e) for carrying out any of the said purposes, break or
otherwise disturb the surface and soil of such land.

If the pemittee, holder of the drilling reservation, lessee or
licensee suffers any estimable damage by reason of the exercise
by any person of any of the powers mentioned in subsgdijpn

that person shall be liable to compensate the permittee, holder of
the driling reservation, lessee or licensee, as the case requires,
in respect of the damage so caused.

In default of agreement between the parties concerned, the
permittee, holder of the drilling reservation, lessee or licensee
may make application to thdagistrates Court at the place
nearest to the place at which the land is situated in the
prescribed manner to fix the amount of compensation to be paid.

[Section14 amended: Nd.2 of 1990 s9; No.78 of 1990 s7;
No.59 of 2004 s141.]
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15.

(1)

[(2)

15A.

(1)

(@)

Authority conferred by permit, drilling reservation, lease or
licence

Subject to this Act and to any condition referred to in
section91B(2), but notwithstanding the provisions of any other
Act or law, the authority conferred by secti®d, 43D, 48C

or 62 upon germittee, holder of a drilling reservation, lessee or
licensee is, by virtue of this Act, exercisable on any land within
the permit area, drilling reservation, lease area or licence area,
as the case may be, whether Crown land or private land or partly
Crown land and partly private.

deleted]

[Section15 amended: Nd.2 of 1990 s10; No.78 of 1990 s7,
No.31 of 1997 s141; No.17 of 1999 s22(1) and (2).]

Consent of Minister required for entry on reserves for
purposes of exploration etc.

A permittee, holder of a drilling reservation, access authority or
special prospecting authority, lessee or licensee shall not enter
upon any land that i8

(&) comprised in the permit, drilling reservation, access
authority, special prospecting authy, lease or licence
of which he is the holder; and

(b) reserved, declared or otherwise dedicated under the
Land Administration Act997or any other written law,
for the purpose od

(c) exploring for petroleunor geothermal energy resourges
or

(d) carrying out operations for the recovery of petrolearm
geothermal energy

unless the consent in writing of the Minister has been first
obtained.

Consent may be given for the purposes of subse(tiosubject
to the inclusion in the permit, iling reservation, access
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authority, special prospecting authority, lease or licence of such
conditions as the Minister thinks fit and specifies in the consent.

(3) Before giving consent for the purposes of subsedfiprihe
Minister shall consult witlthe responsible Minister and obtain
that Ministerdéds recommendations on t
which should be included in the permit, drilling reservation,
access authority, special prospecting authority, lease or licence.

(4) Without limiting subsectin (2), the Minister may specify in the
consent conditions for the purpose of ensuring, so far as is
practicable, that any operations carried out on the land under the
authority of the permit, drilling reservation, access authority,
special prospecting audhty, lease or licence are carried out in
such a manner as to minimise the risk of damage to any native
fauna or flora on the land.

(5) The responsible Minister for the purposes of subse¢8pis
the Minister responsible for the administration of ldred or the
written law under which the land is reserved, declared or
dedicated, and if any question arises as to who is the responsible
Minister under subsectiq3), the question is to be determined
by the Governor whose decision is final.

(6) Nothing in this section limits or otherwise affects the operation
of sectionsl3A(3) and 13B(9) of th€onservation and Land
Management Act984

[Section15A inserted: Nol7 of 1999 s23(1); amended: No.
35 of 2007 s13.]

16. Consent of owner or trustees requied in certain cases for
exploration etc.

(1) A permittee, holder of a drilling reservation, access authority or
special prospecting authority, lessee or licensee shall not enter
upon any land to which this section applies for the purpoée of

(&) exploiing for petroleunor geothermal energy resourges
or
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(1a)

(2)

17.
1)

(@)

(b) carrying out operations for the recovery of petrolearm
geothermal energy

unless the consent in writing of the owner or trustees, as the
case may be, of the land has been first obtained.

This section applies to land that is comprised in the permit,
drilling reservation, access authority, special prospecting
authority, lease or licence andds

(a) private land not exceeding®®0 nf in extent; or
(b) used as a cemetery or burial place; or

(c) lessthan 150 m in lateral distance from any cemetery or
burial place, reservoir or any substantial improvement.

For the purposes of this sectién

(@) reservoirincludes any natural or artificial storage or
accumulation of water, spring, dabgre, and artesian
well; and

(b) the Minister is the sole judge of whether any
improvement is substantial.

[Section16 amended: N®4 of 1972 s4; No.12 of 1990 s11;
No.78 of 1990 s7; No.73 of 1994 s4; No.14 of 1996 $4;
No.17 of 1999 s24; No. 35 of 2007 sl4.]

Compensation to owners and occupiers of private land

A permittee, holder of a drilling reservation, lessee or licensee
may agree with the owner and occupier respectively of any
private land comprised in the permit, drifiineservation, lease
or licence as to the amount of compensation to be paid for the
right to occupy the land.

Subiject to subsectiorf8) and (5), the compensation to be made
to the owner and occupier shall be compensation for being
deprived of the paession of the surface or any part of the
surface of the private land, and for damage to the surface of the
whole or any part thereof, and to any improvements thereon,
which may arise from the carrying on of operations thereon or
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thereunder, and for thewssance of such land from other land
of the owner or occupier, and for righasway and for all
consequential damages.

(3) In assessing the amount of compensation no allowance shall be
made to the owner or occupier for any gold, minerals,
petroleum, gedtermal energy resources or geothermal energy
known or supposed to be on or under the land.

(4) If within such time as may be prescribed the parties are unable
to agree upon the amount of compensation to be paid, either
party may apply to the Magistrat€surt at the place nearest to
where the land is situated to fix the amount of compensation.

(5) In determining the amount of compensation, the Court shall take
into consideration the amount of any compensation which the
owner and occupier or either of théhave or has already
received in respect of the damage for which compensation is
being assessed, and shall deduct the amount already so received
from the amount which they would otherwise be entitled to for
such damage.

[Section17 amended: Nd.2 of 199 s.12; No.78 of 1990 s7,
No.59 of 2004 s141; No. 35 of 2007 45.]

18. Owner of private land in vicinity of permit area, drilling
reservation, lease area or licence area may be entitled to
compensation

If any private land or improvement thereaajoining or in the
vicinity of the land comprised in any permit, drilling

reservation, lease or licence is injured or depreciated in value by
any operations carried on by or on behalf of the permittee,
holder of the drilling reservation, lessee or licenseby reason

of the occupation of any portion of the surface, or the enjoyment
by the permittee, holder of the drilling reservation, lessee or
licensee of any righof-way, the owner and occupier of the

private land or improvements thereon shall sewetsdl entitled

to compensation for all loss and damage thereby sustained, and
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109.

20.

(1)

the amount of compensation shall be ascertained in the same
manner as is provided in sectibn.

[Section18 amended: Nd.2 of 1990 s13; No.78 of 1990
s.7.]

Compensationfor further damage

If while in occupation of any land comprised in a permit,

drilling reservation, lease or licence the permittee, holder of the
drilling reservation, lessee or licensee, as the case requires,
causes any damage to the surface of anwaf@iland comprised
within the boundaries of the land the subject of the permit,
drilling reservation, lease or licence belonging either to the same
or any other owner, or to any improvement on any such private
land, not being damage already assessed tinelg@rovisions of
this Part, the owner and occupier of the private land or
improvement shall severally be entitled to compensation for the
damage sustained by each of them, and the amount of such
compensation shall be ascertained in accordance with the
provisions of sectiori7.

[Section19 amended: Nd.2 of 1990 s14; No.78 of 1990
s.7.]

Holder of permit, drilling reservation, lease or licence not to
commence operations on private land until compensation
tendered or agreed upon

A permittee, htaer of a drilling reservation, lessee or licensee
shall not commence any operations on private land unless or
until he has paid or tendered to the owner and to the occupier of
the land the amount of compensation, if any, which he is
required to pay undemd as ascertained in accordance with this
Act or he has made an agreement in writing with the owner or
occupier as to the amount, times and mode of payment of the
compensation, if any.
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(2) Where the owner is dead or cannot be found any payment of
compenation may be made to the Minister in trust for the
owner.

[Section20 amended: Nd.2 of 1990 s15; No.78 of 1990
s.7.]

21 Compensation payable to lessee of pastoral lease, lease for
timber purposes or lease for use and benefit of Aboriginal
inhabitants for damage to improvements and consequential
damage

(1) If a permittee, holder of a drilling reservation, lessee or licensee
has by himself, his agent or his employee in the exercise or
purported exercise of any of the powers conferred by or under
this Act or by reason of any operation conducted or other action
taken by him or any of them caused damage to any
improvements on land leased by waydof

(a) a pastoral lease within the meaning of lthaad
Administration ActL997, or a lease otherwise granted
for grazing purposes only; or

(b) alease for timber purposes; or

(c) alease for the use and benefit of the Aboriginal
inhabitants,

he is liable, subject to secti@4, to pay compensation to the
person to whom that land is so leased (in this seatonin

section22 calledthe compensable lesse® acompensable

lesseeas the case requires) for that damage and for any damage
which the compensable lessee may, in the opinion of the
Magistrates Couytsuffer as a consequence of the damage to
those impovements.

(2) A person liable to pay compensation to a compensable lessee
under the provisions of this section may agree with the
compensable lessee as to the amount of compensation including
compensation for consequential damage.

(3) If an agreement isot made under subsecti#t), the compensable
lessee may commence an action for compensation before the
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22,

23.

24,
1)

Magistrates Court at the planearest to the place at which the
land is situated, or the person liable to pay compensation may so
commence an actiarlaiming a declaration as to the amount of
compensation payable.

[Section21 amended: Nd.2 of 1990 s16; No.78 of 1990 s7,
No.31 of 1997 s141; No.59 of 2004 s141.]

Determination of partial compensation

In an action under sectid, if the Court considers it
impracticable or inexpedient to assess the amount of
compensation to be paid in full satisfaction for the damage
sustained by the compensable lessee to the improvements and
consequential damage, the Court may on the application of a
party or of its own motion give judgment or make a declaration
as to the compensation payable in respect of any specified
period and in respect of the whole or part of the total claim or
compensation.

[Section22 amended: Nd.2 of 1990 s17.]

Security for compensation

The Court before whom proceedings in relation to compensation
have been commenced may, at any stage of those proceedings,
make an order against the person concerned in them and from
whom compensation is sought, from commencin@gse the case
may be, continuing any operations under this Act until he has
given such security as the Court thinks fit for payment of any
compensation for which he may be or become liable.

Matters for which compensation not payable

Except wherand then only to the extent agreed to by the

parties or authorised by the Court compensation is not payable
under the provisions of this Act to the lessee of land leased by
way of a pastoral lease within the meaning oflthed
Administration ActLl997, a lease otherwise granted for grazing
purposes only, a lease for timber purposes or a lease for the use
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(2)

24A.
1)

(2)

3)

and benefit of the Aboriginal inhabitants (in this subsection
called theaffected lesseed

(a) for deprivation of the possession of the surface of the
land or any part of the surface; and

(b) for damage to the surface of the land; and

(c) where the affected lessee is deprived of the possession
of the surface of any land, for severance of the land from
any other land of the affected lessee; and

(d) for surface rights of way and easements.

Compensation is not payable for any gold, minepdsoleum,
geothermal energy resources or geothermal erlergyn or
supposed to be on or under the land.

[Section24 amended: Nd.2 of 1990 s18; No.31 of 199
s.141; No. 35 of 2007 46.]

Liability for payment of compensation to native title holders

If compensation is payable to native title holders for or in
respect of the grant of an authorisation, the person liable to pay
the compensation

(a) if an amount is to be paid and held in trust, the applicant
for the grant of, or the holder of, the authorisation at the
time the amount is required to be paid; or

(b) otherwise, the applicant for the grant of, or the holder of,
the authorisation ahe time a determination of
compensation is made.

If, at the relevant time, there is no holder of the authorisation
because the authorisation has been surrendered or cancelled or
has expired, a reference in subsectibyto the holder of the
authoriséion is a reference to the holder of the authorisation
immediately before its surrender, cancellation or expiry.

In this sectiord

authorisationmeans a permit, drilling reservation, lease,
licence, special prospecting authority or access authority;
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native title holdershas the same meaning as in Weive Title
Act 19930f the Commonwealth.

[Section24A inserted: No61 of 1998 s17.]

25. Delegation
(1) The Minister mayd

(@) delegate all or any of his powers and functions under
this Act (excepthis power of delegation); and

(b) vary or revoke a delegation given by him.

(2) A power or function delegated by the Minister may be exercised
or performed by the delegade

(@) in accordance with the instrument of delegation; and

(b) if the exercise of the power or the performance of the
function is dependent upon the opinion, belief or state of
mind of the Minister in relation to a matt&@r upon the
opinion, belief or state of mind of the delegate in
relation to that matter.

(3) A delegatimm under this section does not prevent the exercise of
a power or the performance of the function by the Minister.

(4) A copy of each instrument making, varying or revoking a
delegation under this section shall be published itGueette

[Section25 amaded: No. 13 of 2005 §6(1).]
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Part Ill & Mining for petroleum, geothermal energy
resources and geothermal energy

[Heading inserted: No. 35 of 2007 X/ .]

Division 18 Preliminary

26. Term used: State

In this Partthe Statemeans all that part of ti&tate of Western
Australia that is not comprised in thdjacent areaas defined
in thePetroleum (Submerged Lands) A8i82

[Section26 amended: N®O of 1987 s4.]

27. Graticulation of Earthoés surface and

(1) For the purposesf this Act, the surface of the Earth shall be
deemed to be dividedl

(&) by the meridian of Greenwich and by meridians that are
at a distance from that meridian of 5 minutes, or a
multiple of 5 minutes, of longitude; and

(b) by the equator and by pamrh of latitude that are at a
distance from the equator of 5 minutes, or a multiple of
5 minutes, of latitude,

into sections, each of which is bounded

(c) Dby portions of 2 of those meridians that are at a distance
from each other of 5 minutes of lotgie; and

(d) by portions of 2 of those parallels of latitude that are at a
distance from each other of 5 minutes of latitude.
(2) For the purposes of this Aét

(@) a graticular section that is wholly within the State
constitutes a block; and

(b) if apart only of a graticular section is, or parts only of a
graticular section are, within the State, the area of that
part, or of those parts, constitutes a block.
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3)

(4)

28
1)

(1a)

In this Actd

(@) areference to a block that is constituted by a graticular
section ircludes a reference to a block that is constituted
by the area of a part only, or by the areas of parts only,
of a graticular section; and

(b) areference to a graticular section that constitutes a block
includes a reference to a graticular section pdyt oih
which constitutes, or parts only of which constitute, a
block.

Without limiting subsectioli2) of sectiorB8, a datum is to be
prescribed by regulations referred to in that section for the
purposes of the determination of the position orstiréace of
the Earth of a graticular section or a block (including a block
constituted as provided by sectib85).

[Section27 amended: N4 of 2000 s7(3).]

Reservation of blocks

The Minister may, by instrument published in (azette

declare that a block specified in the instrument (not being a
block in respect of which petroleum exploratiopermit,
petroleumdrilling reservationpetroleum retentiofease or
petroleum productioticence is in force) shall not be the subject
of apetroleum exploratiopermit,petroleurmdrilling
reservationpetroleum retentiotease petroleum production
licence,petroleumspecial prospecting authority petroleum
access authority.

The Minister may, by instrument published in Gazette

dedare that a block specified in the instrument (not being a
block in respect of which a geothermal exploration permit,
geothermal drilling reservation, geothermal retention lease or
geothermal production licence is in force) shall not be the
subject of a gathermal exploration permit, geothermal drilling
reservation, geothermal retention lease, geothermal production
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licence, geothermal special prospecting authority or geothermal
access authority.

(2) While a declaration under subsect{@) remains in forcen
respect of a block, petroleum exploratiopermit, petroleum
drilling reservationpetroleum retentiotease petroleum
productionlicence,petroleumspecial prospecting authority or
petroleumaccess authority shall not be granted in respect of that
block.

(3) While a declaration under subsectida) remains in force in
respect of a block, a geothermal exploration permit, geothermal
drilling reservation, geothermal retention lease, geothermal
production licence, geothermal special prospecting atyhari
geothermal access authority shall not be granted in respect of
that block.

[Section28 amended: Nd.2 of 1990 s19; No.78 of 1990 s7,
No. 35 of 2007 <18.]

28A.  Issue of permits etc. in marine reserves

(1) Before granting, renewing or extendia permit, drilling
reservation, access authority, special prospecting authority, lease
or licence in respect of any marine reserve, the Minister shall
first notify the Minister for the time being charged with the
administration of th&€onservation and and Management
Act1984

[(2) deleted]

(3) In this sectiord

marine reserveneans a marine nature reserve, marine park or
marine management area within the meaning of the
Conservation and Land Management A884

[Section28A inserted: Na5 of 1997 s43; amended: NdlL7 of
1999 s22(3).]
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29.

(1)

(2)

3)

30.
1)

(2)

Division 208 Permits and drilling reservations
[Heading inserted: No78 of 1990 s5.]

Exploration for petroleum and geothermal energy resources
restricted

A person shall not explore for petroleum in State excepd

(& under and in accordance witlpatroleum exploration
permit or a petroleum drillingeservation; or

(b) as otherwise permitted by this Act.
Penalty:a fine of$50000 or imprisonment for gears, or both.
A person shall not expte for geothermal energy resources in
the State excedt

(&) under and in accordance with a geothermal exploration
permit or a geothermal drilling reservation; or

(b) as otherwise permitted by this Act.
Penalty: a fine of $5000 or imprisonment fds years, or both.

In this sectiord

explore for, in relation to petroleum or geothermal energy
resources, includes to conduct any geophysical survey the data
from which are intended for use in the search for petroleum or
geothermal energy resources.

[Section29 inserted: No12 of 1990 s20; amended: No/8 of
1990 s.7; N0.28 of 1994 s6; No. 35 of 2007 <19; N0.42 of
2010 s62(15).]

Advertisement of blocks

The Minister may, by instrument published in hazetted

(a) invite appliations for the grant of a permit in respect of
the block or blocks specified in the instrument; and

(b) specify a period within which applications may be made.

The Minister may, for reasons that he thinks sufficient, in an
instrument under subsecti¢h), direct that subsectid®) or (3)
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of section31 does not apply, or that both of those subsections
do not apply, to or in relation to the applications.

[Section30 amended: Nd.2 of 1990 s21.]

31 Application for permit

(1) An application underextion30 or 105(3)(a)(ii)d
[(@) deleted]
(b) shall be made in an approved manner; and
(c) shall be in respect of not more th&n

() 400 blocks, if the application relates to the
exploration for petroleum; or

(i) 160 blocks, if the application ks to the
exploration for geothermal energy resources;

and
(d) shall be accompanied by particulardof

(i) the proposals of the applicant for work and
expenditure in respect of the blocks specified in
the application; and

(i)  the technical qualiGations of the applicant and
of his employees; and

(i) the technical advice available to the applicant;
and

(iv) the financial resources available to the applicant;
and

(e) may set out any other matters that the applicant wishes
the Minister to conder; and

(H shall be accompanied by the prescribed fee.

(2) The number of blocks specified in the applicaiion

(a) if 16 blocks or more are availabde shall not be less
than 16; or

(b) if less than 16 blocks are availaldeshall be the
numberavailable.
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(3) The blocks specified in the application shall be blocks that are
constituted by graticular sections tidat

(a) constitute a single area; and

(b) are such that each graticular section in that area has a
side in common with at least one ettgraticular section
in that area.

(4) The Minister may, at any time, by instrument in writing served
on the applicant, require him to furnish, within the time
specified in the instrument, further information in writing in
connection with his application

[Section31 amended: N&9 of 1981 s34; No.12 of 1990
S.22; N0.28 of 1994 s7; No. 35 of 2007 20; No.42 of 2010
S.6.]

32A.  More than one permit application for same block orblocks

(1) This section applies &

(@) 2 or more applicationare made under secti@0 for the
grant of a petroleum exploration permit for the same
block or blocks; or

(b) 2 or more applications are made under se@for the
grant of a geothermal exploration permit for the same
block or blocks.

(2) The Ministe may grant the permit to whichever applicant, in

the Ministerdés opinion, is most dese
permit, having regard to criteria made publicly available by the
Minister.

(3) For the purposes of subsecti@), the Minister may rank the
applicants in the order in which they are deserving of the grant,
the most deserving applicant being ranked highest.

(4) The Minister may exclude from the ranking any applicant that,
in the Ministerés opinion, is not de
permit.
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(5) If the Minister is of the opinion that, after considering the
information accompanying the applications, 2 or more of the
applicants are equally deserving of the grant of the permit, the
Minister may, by written notice served on each of those
applicantsinvite them to give to the Minister, within the period
stated in the notice, particulars of
additional work and expenditure in respect of the block or
blocks specified in the application, being particulars that the
Minister considers to be relevant in determining which of the
applicants is most deserving of the grant of the permit.

(6) If any particulars are given by applicants to the Minister in
accordance with the invitations contained in the notices served
under subsectio(5), the Minister shall have regard to the
particulars in determining which of the applicants is most
deserving of the grant of the permit.

[Section32A inserted: No42 of 2010 s7.]

32 Grant or refusal of permit in relation to application

(1A) In sections32, 33A and 33B
permit applicationmeans an application for the grant of a
permit made under secti@® or105(3)(a)(ii).
(1) Wherea permit application has been matie, Minister mayd

(&) by instrument in writing served on the applicariorm
the applicant that the Minister is prepared to grant to the
applicant a permit in respect of the block or blocks
specified in the instrument; or

(b) refuse to grant a permit to the applicant.

(2) An instrument under subsecti¢h) shall contair®

(@) asummary of the conditions subject to which the permit
is to be granted; and

(b) a statement to the effect that the application will lapse if
the applicant does not make a request under
subsectior{3) in respect of the grant of the permit.
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3)

(4)

(5)

33A.

33B.

An applicant on whom there has been served an instrument
under subsectiofil) may, within a period of one month after the
date of service of the instrument on him, or within such further
period, not exceeding one month, as the Minister, on application
in writing served on him before the expiration of the
first-mentioned period of one month, allows, by instrument in
writing served on the Minister, request the Minister to grant to
the applicant the permit referred to in the firstntioned
instrument.

Wherean applicant on whom there has been served an
instrument under subsecti¢h) has made a request under
subsectior{3) within the period applicable under subsec{i®n
the Minister shall grant to the applicanpetroleum exploration
permit or a geotherat exploration permit, as the case requires,
in respect of the block or blocks specified in the instrument.

Where an applicant on whom there has been served an
instrument under subsecti¢h) has not made a request under
subsectior{3) within the perwd applicable under subsecti(3),
the application lapses upon the expiration of that period.

[Section32 amended: N&8 of 1994 s8; No.35 of 2007 s21;
No.42 of 2010 s8.]

Withdrawal of application

The person who has made, or all the pesssho have jointly
made, a permit application may, by written notice served on the
Minister, withdraw the application at any time before the permit
is granted.

[Section33A inserted: No42 of 2010 s9.]

Application continued after withdrawal of joint applicant

If 0
(@) a permit application was a joint application; and

(b) all of the joint applicants, by written notice served on the
Minister, inform the Minister that one or more, but not
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all, of them, as specified in the notice, withdraw from
the application,

the following paragraphs have effeéct

(©)
(d)

the application continues in force as if it had been made
by the remaining applicant or applicants;

if the Minister had informed the joint applicants to the
effect that the Minister was gpared to grant to the
applicants a permit in respect of the block or blocks to
which the application relates, the Minister is taken not to
have informed the applicants to that effect.

[Section33B inserted: No42 of 2010 s9.]

33C.  Effect of withdrawal or lapse of s.30 application

If &
(@)

(b)

2 or more applications have been made under seg@ion
for the grant of a permit in respect of the same block or
blocks; and

one or more, but not all, of the applications are
withdrawn or have lapsed,

thefollowing paragraphs have effegt

(©)
(d)

(e)

the withdrawn or lapsed applications are taken not to
have been made;

if the Minister had informed the applicant or one of the
applicants whose application had been withdrawn or had
lapsed to the effect thate¢tMinister was prepared to

grant to that applicant a permit in respect of the block or
blocks to which the application relatdd the Minister is
taken not to have informed the applicant or applicants to
that effect;

if the applicant or one of the ajgants whose
application had been withdrawn had requested the
Minister under sectio82(3) to grant a permit to the
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applicant concerned the request is taken not to have
been made;

(H if the Minister had refused to grant a permit to the
remaining appliant or to any of the remaining
applicant®d the refusal or refusals are taken not to have
occurred.

[Section33C inserted: No42 of 2010 s9.]
33 Application for permit in respect of surrendered etc. blocks
(1) Whered

(a) apetroleum retentiofeases surrendered, cancelled or

determined as to a block or blocks; or
(aa) apetroleum productiohicence is surrendered or
cancelled as to a block or blocks; or

(b) apetroleum exploratiopermit is surrendered, cancelled
or determined as to a blocklmiocks and, at the time of
the surrender, cancellation or determination, the block
was, or was included in, or the blocks were, or were
included in, a location; or

(c) a petroleum pool from which petroleum has been
recovered is within or extends to a koghich is, or to
blocks which are, not the subject of a permit, drilling
reservation, lease or licence,

the Minister may, at any subsequent time, by instrument
published in th&azetteinvite applications for the grant of a
petroleum exploratiopermitin respect of that block or such of
those blocks as are specified in the instrument and specify a
period within which applications may be made.

(2) Ifo

(a) ageothermal retention lease is surrendered, cancelled or
determined as to a block or blocks; o

(b) a geothermal production licence is surrendered or
cancelled as to a block or blocks; or
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(c) a geothermal exploration permit is surrendered,
cancelled or determined as to a block or blocks and, at
the time of the surrender, cancellation or detertiona
the block was, or was included in, or the blocks were, or
were included in, a location; or

(d) ageothermal resources area from which geothermal
energy has been recovered is within or extends to a
block which is not, or to blocks which are not, the
subject of a permit, drilling reservation, lease or licence,

the Minister may, at any subsequent time, by instrument
published in th&azetteinvite applications for the grant of a
geothermal exploration permit in respect of that block or such of
thoseblocks as are specified in the instrument and specify a
period within which applications may be made.

[(3) deleted]

(4) An application under this sectién
[(@) deleted]
(b) shall be made in an approved manner; and

(c) shall be accompanied by the peutars referred to in
section31(1)(d); and

(d) shall specify an amount that the applicant is prepared to
pay to the Minister, in addition to the fee referred to in
section34(1)(a), in respect of the grant of a permit to
him on the application; and

(e) may set out any other matters that the applicant wishes
the Minister to consider.

(5) The Minister may, at any time, by instrument in writing served
on the applicant, require him to furnish, within the time
specified in the instrument, further informatim writing in
connection with his application.

[Section33 amended: Nd.2 of 1990 s23; N0.28 of 1994 s9;
No.35 of 2007 s22; No.42 of 2010 s10.]
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34,
(1)

(2)

3)

35.
1)

(@)

Application fee etc.

An application under sectid@8 shall be accompanied By
(@) theprescribed fee; and

(b) adeposit of 10% of the amount specified in the
application under subsectig4)(d) of that section.

Where a permit is not granted on the application, the amount of
the deposit shall, subject to subsecii8)) be refunded tthe
applicant.

Where an applicant on whom there has been served an
instrument under sectidb does not request the Minister, in
accordance with sectid@6, to grant to him the permit referred
to in the instrument, the deposhall notbe refunded tohe
applicant.

[Section34 amended: N&9 of 1981 s34; No.12 of 1990
S.24; No.42 of 2010 s11.]

Consideration of application

Where, at the expiration of the period specified in an instrument
under sectiod3(1) or (2), only onapplication has been made
under that subsection in respect of the block or blocks specified
in the instrument, the Minister may reject the application or
may, by instrument in writing served on the applicant, inform
the applicant that he is prepared tongi® him a permit in

respect of that block or those blocks.

Where, at the expiration of the period specified in an instrument
under sectiod3(1) or (2), 2 or more applications have been
made under that subsection in respect of the block or blocks
specified in the instrument, the Minister may reject any or all of
the applications and, if he does not reject all of the applications,
may o

(a) if only one application remains unreject@dby
instrument in writing served on the applicant; or

page 56

Version 08-c0-02 As at 15 Nov 2017

Published on www.legislation.wa.gov.au



Petroleum and Geothermal Energy Resources Act 1967

Mining for petroleum, geothermal energy resources and Part 1l
geothermal energy

Permits and drilling reservations Division 2
s. 36

(b) if 2 ormore applications remain unrejeci@dby
instrument in writing served on the applicant, or on one
of the applicants, whose application has not been
rejected and who has specified as the amount that he is
prepared to pay in respect of the grant of a peworiiim
an amount that is not less than the amount specified by
any other applicant whose application has not been
rejected,

inform him that he is prepared to grant to him a permit in
respect of that block or those blocks.

[(3), (4) deleted]

(5) Aninstrument under this section shall contéin

(&) asummary of the conditions to which the permit is to be
granted; and

(b) a statement to the effect that the application will lapse if
the applicant does nét

() make arequest under secti@(1); and

(i) pay the balance of the amount to be paid in
respect of the grant of the permit to eplicant.

[Section35 amended: Nd.2 of 1990 s25; No.28 of 1994
s.10; No.35 of 2007 s23; No.42 of 2010 s12.]

36. Request by applicant for grant of permitin respect of
advertised block

(1) An applicant on whom there has been served an instrument
under sectio®5 may, within a period of Bionths after the date
of service of the instrument on him, or within such further
period, not exceedingrdonths, as th#linister, on application
in writing served on him before the expiration of the
first-mentioned period of Bonths, allows

(&) by instrument in writing served on the Minister, request
the Minister to grant to him the permit referred to in the
first-mentoned instrument; and
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(2)

3)

37.

(b) pay the balance of the amount to be paid in respect of
the grant of the permit tine applicant.

Where an applicant on whom there has been served an
instrument under secti®8b d

(@) has not made a request under subse¢tigror

(b) has not paid the balance of the amount to be paid in
respect of the grant of the permitthee applicant,

within the period applicable under subseciib)) the
application lapses upon the expiration of that period.

Where the applicatioof an applicant on whom there has been
served an instrument under sect8%{2) lapses as provided by
subsectior{2), sectior35(2) applies in respect of the application
or applications, if any, then remaining unrejected.

[Section36 amended: N&28 0f1994 s.11; No.42 of 2010
s.13]

Grant of permit on request

Where a person on whom there has been served an instrument
under sectior35 o

(@) has made a request under subsedtipf sectior36;
and

(b) has paid the balance of the amount t@éaiel in respect
of the grant of a permit tihe applicant,

within the period applicable under that subsection, the Minister
shall grant to that pers@npetroleum exploration permit or a
geothermal exploration permit, as the case requirgsspect of
the block or blocks specified in the instrument.

[Section37 amended: N&8 of 1994 s12; No.35 of 2007
S.24; No.42 of 2010 s14.]
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37A.  Permit for 2 or more blocks may be divided into 2or more
permits

(1) Where a permit (in this section call#g original permit) is in
force in respect of 2 or more blocks (not being blocks that form,
or form part of, a location), the permittee may make an
application to the Minister for the grant to him of 2 or more
petroleum exploration permits (if the originammit is a
petroleum exploration permit) or 2 or more geothermal
exploration permits (if the original permit is a geothermal
exploration permit)n respect of the blocks the subject of the
original permit in exchange for the original permit.

(2) An appliation under subsectidi) &
(@) shall be made in the approved form; and
(b) shall be made in an approved manner; and
(c) shall specify the number of permits required; and

(d) shall specify the block or blocks the subject of the original
permit in respct of which each permit is soughatd

(e) shall be accompanied by the prescribed fee; and

(H shall be accompanied by particulars of the proposals of
the applicant for work and expenditure in respect of the
areas comprised in the block or blocks thigjesct of the
original permit; and

(g) shall set out the reasons why the applicant is applying
under this section, and any other matters that the
applicant wishes the Minister to consider in relation to
the application.

(3) Where an application has beeade under subsectigh) the
Minister mayd

(@) grant to the permittee the permits in accordance with the
application; or

(b) refuse to grant to the permittee the permits requested.
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(4) A permit granted on an application under this seadion

(@)
(b)

(©)

(d)

remairs in force, subject to this Part, for the remainder
of the term of the original permit; and

shall be granted subject to conditions corresponding as
nearly as may be to the conditions to which the original
permit was subject, and any other conditidret the
Minister thinks fit and specifies in the permit in respect
of the information referred to in subsecti@)(f); and

shall be granted subject to any directions under this Act
previously given to the holder of the original permit in
respect oftie permit area of the original permit; and

shall be granted subject to any instruments and
agreements in respect of the original permit a memorial
of which is entered in the Register under section
insofar as such instruments and agreements appiyet
permit, (or any such instruments and agreements which
are in effect at the time that an application is granted
under this section but in respect of which a memorial is
not yet entered under that section).

(5) Where permits are granted on an appicatinder this
sectiond

(@)
(b)

the original permit is, by force of this subsection,
determined; and

the determination has effect on and from the day on
which those permits come into force.

[Section37A inserted: No28 of 1994 s13; amended: NA&5 d

2007 s25.]
37B.  Grant of boundary-change permit
(1) In this sectiord
section27 blockmeansd
(@) a block constituted as provided by sectidh or
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(b) if a graticular section is wholly within the area that was
covered by the Commonwealth pereincerned the
graticular section; or

(c) if a part only of a graticular section is within the area
that was covered by the Commonwealth permit
concerned that part of the graticular section.

Note for this definition:
See also subsection (8).
(2) This section applies &

(@) a Commonwealth permit has been granted on the basis
that an area (theelevant ared is within the offshore
area; and

(b) as aresult of a change to the boundary of the offshore
area, the relevant aréa

() ceases to beithin the offshore area; and
(i)  falls within the inshore area;

and
(c) eitherd
(i) the conditions set out in subsect(@) are
satisfied; or
(i)  the conditions set out in subsecti@) are
satisfied.

(3) The conditions mentioned in subsect{@c)(i) ared

(@) one or more, but not all, of the secti®n blocks that
were covered by the Commonwealth permit immediately
before the change are in the relevant area; and

(b) the Commonwealth permit subsequently ceases to be in
force at the saméne (therelevant timé &

(i) asto all of the sectio7 blocks that were
covered by the Commonwealth permit
immediately before the change and that are in the
offshore area; and
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(i)  otherwise than as the result of the cancellation or
surrender of th€ommonwealth permit.
(4) The conditions mentioned in subsect{@c)(ii) ared

(&) all of the sectior27 blocks that were covered by the
Commonwealth permit immediately before the change
are in the relevant area; and

(b) the Commonwealth permit suloggeently ceases to be in
force at the same time (thelevant timé &

() asto all of the sectioh7 blocks that were
covered by the Commonwealth permit
immediately before the change; and

(i)  otherwise than as the result of the cancellation or
surrende of the Commonwealth permit.
B) Ifo
(@) assuming thad

() the change to the boundary of the offshore area
had not occurred; and

(i)  the relevant area had remained in the offshore
area,

the holder of the Commonwealth permit would have
been entitled to apply under the Commonwealth Act for
the renewal of the Commonwealth permit in relation to
all of the sectior27 blocks that aré

(i)  covered by the Commonwealth permit; and
(iv) inthe relevant area;
and

(b) there are one or more secti®n blocks (theelevant
section27 block$ thatd

(i) correspond to the secti@Y blocks covered by
paragraph{a); and

(i) arein the inshore area; and
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(i)  are not the subject of a variatiander
section97A,

the Minister is taked

(€)

(d)

to have granted the holder of the Commonwealth permit
a petroleum exploration permit over those relevant
section27 blocks; and

to have done so immediately after the relevant time
mentioned in whicheer of subsectio3) or (4) is
applicable.

Note for this subsection:

For the duration of the petroleum exploration permit, see
section 39(1A).

6) Ifo
(&) assuming thad
() the change to the boundary of the offshore area
had not occurred; and
(i)  the relevant area had remained in the offshore
area,
the holder of the Commonwealth permit would not have
been entitled to apply under the Commonwealth Act for
the renewal of the Commonwealth permit in relation to
all of the sectior27 blocks that iz &
(i)  covered by the Commonwealth permit; and
(iv) inthe relevant area;
and
(b) there are one or more secti®n blocks (theelevant
section27 block$ thatd
() correspond to the secti@Y blocks that were
covered by the Commonwealth pérm
immediately before the change; and
(i) arein the inshore area; and
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(7)

(8)

(9)

(i)  are not the subject of a variation under
section97A,
the Minister is taked

(c) to have granted the holder of the Commonwealth permit
a petroleum exploration permit oviiose relevant
section27 blocks; and

(d) to have done so immediately after the relevant time
mentioned in whichever of subsecti(®) or (4) is
applicable.

Note for this subsection:

For the duration of the petroleum exploration permit, see
section 39(1B).

For the purposes of subsecti¢b$ and (6), the following
provisions of the Commonwealth Act are to be disregaéded
(a) the standard halving rules in sectib23 of that Act;
(b) the modified halving rules in sectid24 of that Act;
(c) aprovision of a kind specified in the regulations.

If, after the change to the boundary of the offshore @rea

(a) a part of a sectio@7 block that was covered by the
Commonwealth permit immediately before the change is
in the offshore area; and

(b) the remaining part of the secti@i block is in the
inshore area,

then, for the purposes of this section (other than this subsection),
each of those parts is taken to constitute, and to have always
constituted, a sectia?i7 block.

An assumptionri subsectiori5)(a) or (6)(a) does not affect
subsectior(8).

[Section37B inserted: No7 of 2017 s8.]
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38.

39.

(1)

(2)

(1)

Rights conferred by permit

A petroleum exploratiopermit, while it remains in force,
authorises the permittee, subject to this Act aretoordance

with the conditions to which the permit is subject, to explore for
petroleum, and to carry on such operations and execute such
works as are necessary for that purpose, in the permit area.

A geothermal exploration permit, while it remaingonce,
authorises the permittee, subject to this Act and in accordance
with the conditions to which the permit is subjéct

(a) to explore for geothermal energy resources in the permit
area; and

(b) to recover geothermal energy in the permit areahier t
purpose of establishing the nature and probable extent of
a discovery of geothermal energy resources; and

(c) to carry on such operations and execute such works in
the permit area as are necessary for those purposes.

[Section38 amended: No. 13 of 288.16(2); No.35 of 2007
S.26.]

Term of permit

Subiject to this Part, a permit remains in fodce

(@) inthe case of a permit granted otherwise than by way of
the renewal of a permi for a period of 6/ears
commencing on the day on which fhermit is granted
or, if a later day is specified in the permit as being the
day on which the permit is to come into force, on that
later day; and

(b) inthe case of a permit granted by way of the renewal of
a permitd for a period of 5years commencingnothe
day on which the permit is granted or, if a later day is
specified in the permit as being the day on which the
permit is to come into force, on that later day.
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(1A) Subject to this Part, a boundarigange permit granted under
section37B(5) remainsn force for a period of ears
commencing on the day on which the permit is granted.

(1B) Subject to this Part, a boundasigange permit granted under
section37B(6) remains in force for a period of @&fnths
commencing on the day on which the permgrianted.

(2) Ifo
(&) apermitin respect of a block or blocks cannot be
renewed or further renewed; and
(b) before the time when the permit would, apart from this
subsection, expire, the permittee has duly made an
application to the Minister for thgrant of a lease or
licence in respect of the block, or one or more of the
blocks, being a block or blocks that are included in a
location,
the permit continues in force in respect of the block or blocks to
which the application relates undil
(c) if the Minister tells the permittee that the Minister is
prepared to grant to the permittee a lease or licence in
respect of the block, or one or more of the blatks
such a lease or licence is granted, the permittee
withdraws the application or the applicatilapses; or
(d) if the Minister decides not to grant to the permittee such
aleasé® the end of the period of one year after the day
of the service under sectid@B(2) or (3A) of the
instrument or notice refusing to grant the lease; or
(e) if the Minister decides not to grant the permittee such a
licenced notice of the decision is served on the
permittee.
[Section39 amended: Nd.2 of 1990 s26; No.28 of 1994
S.14; No.42 of 2010 s15; No.7 of 2017 s9.]
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40,
1)

(2)

3)

41.

(1)

Application for renewal of permit

Subject tosections1, 42A and 42Ba permittee may, from

time to time, make an application to the Minister for the renewal
of the permit in respect of such of the blocks the subject of the
permit as are specified in the application.

An applicaton for the renewal of the perndt
[(@) deleted]

(b) subject to subsectidid), shall be made in an approved
manner not less than@onths before the date of
expiration of the permit; and

(c) shall be accompanied by the prescribed fee.

The Ministermay, for reasons that he thinks sufficient, receive
an application for the renewal of the permit less tharo8ths
before, but not in any case after, the date of expiration of the
permit.

[Section40 amended: N&9 of 1981 s34; No.12 of 1990
S.27;No0.42 of 2010 s16; No.7 of 2017 s10.]

Application for renewal of permit to be in respect of reduced
area

Subject tosubsection$3), (4) and (5)the number of blocks in
respect of which an application for the renewal of a permit may
be madeshall not exceed the number calculated as folldws

(@) where the number of blocks in respect of which the
permit is in force is a number that is divisible by
2 without remainder, half of that number; or

(b) where the number of blocks in respect of \iahilce
permit is in force is a number that is one less or one
more than a number that is divisible by 4 without
remainder, half of that lashentioned number.
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(2) A block that is, or is included in, a location and in respect of
which a permit is in forcehall not be regarded as a block in
respect of which the permit is in force for the purpose of making
a calculation under subsecti@l).

(3) An application for the renewal of a permit may include, in
addition to the blocks referred to in subsec{iby ablock that
is, or is included in, a location and in respect of which the
permit is in force, or 2 or more such blocks.

(4) If apermitis in force in respect of 5 or 6 blocks, an application
may be made for the renewal of the permit in respect of one, 2,
3 or 4 of those blocks.

(5) Subject to subsectiqi®) &

(a) if a permitis in force in respect of 4 blocks, an
application may be made for the renewal of the permit in
respect of one, 2, 3 or all of those blocks;

(b) if a permitis in force imespect of 3 blocks, an
application may be made for the renewal of the permit in
respect of one, 2 or all of those blocks;

(c) ifapermitisin force in respect of 2 blocks, an
application may be made for the renewal of the permit in
respect of either dvoth of those blocks;

(d) an application may be made for the renewal of a permit
that is in force in respect of one block.
(6) Despite sectiond0(1) and 42, if a permit has been renewed as a
result of an application referred to in subsec{®m

(@ the permittee is not entitled to apply for a further
renewal of the permit; and

(b) the Minister cannot grant a further renewal of the permit.
(7) Subsection$l) to (5) do not apply to an application for the
renewal of a permit i®

(@) the permit vas granted on the basis that an area (the
relevant area was within the inshore area; and
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(b) as aresult of a change to the boundary of the offshore
area, the relevant aréa

(i) ceased to be within the inshore area; and
(i)  fell within the offshorearea,;
and
(c) immediately before the change, the relevant area was a
part of the permit area.
(8) For the purposes of subsecti@h) o
(a) section6A is to be disregarded; and
(b) itis immaterial whether the change occurred before, at
or after thecommencement day.
(9) In subsectior{8)(b) o

commencement dageans the day on which tRetroleum
Legislation Amendment A2017sectionll comes into
operation.

[Section41l amended: Nd.2 of 1990 s28; No.28 of 1994
s.15; No.42 of 2010 s17; Na 7 of 2017 s11.]

42A.  Certain permits cannot be renewed more than twice

(1) This section applies to a permitaf
(&) the permit was granted under sectg#o

(i) on or after the day of the coming into operation
of the Petroleum and Energy Legisian
Amendment A@010section18 (the
commencement ddyand

(i) as aresult of an application made in response to
an invitation in an instrument that was published
under sectior30(1) on or after the
commencement day;

or

(b) the permit was grantathder sectiof37 on or after the
commencement day.
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(2) Despite sectiond0(1) and 42, if a permit to which this section
applies has been renewed twite

(a) the permittee is not entitled to apply for a further
renewal of the permit; and

(b) theMinister cannot grant a further renewal of the permit.
[Section42A inserted: No42 of 2010 s18.]

42B.  Limits on renewal of boundary-change permits
1) Ifo

(@) aboundarchange permit is granted under
section37B(5); and

(b) the relevant Commonwadth permit that ceases to be in
force, as mentioned in secti@@B(3)(b) or (4)(b), was
granted otherwise than by way of renewal,

theno

(c) section4l applies to an application for the renewal of
the boundarchange permit; and

(d) an application mst not be made for the renewal of the
boundarychange permit if the Minister has previously
granted a renewal of the permit.

2 Ifd

(@) aboundarchange permit is granted under
section37B(5); and

(b) the relevant Commonwealth permit that ceasdmetm
force, as mentioned in secti@@B(3)(b) or (4)(b), was
granted by way of renewal,

an application must not be made for the renewal of the
boundarychange permit.

(3) If a boundarychange permit is granted under sec83@B(6), an
application mushot be made for the renewal of the permit.

[Section42B inserted: No7 of 2017 s12.]
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42.

(1)

(2)

3)

Grant or refusal of renewal of permit

Where an application has been made under set¢fidar the
renewal of a permit, the Ministér

(&) shall, if the condions to which the permit is, or has
from time to time been, subject and the provisions of
this Part and of the regulations have been complied with;
or
(b) may, ifo
() any of the conditions to which the permit is, or
has from time to time been, subjectany of the

provisions of this Part and the regulations has not
been complied with; and

(i) the Minister is nevertheless satisfied that special
circumstances exist that justify the granting of
the renewal of the permit,

by instrument in writing seed on the person who is then the
permittee inform the person that the Minister is prepared to
grant to the permittee the renewal of the permit.

If any of the conditions to which the permit is, or has from time
to time been, subject or any of the pswns of this Part and of
the regulations has not been complied with and if the Minister is
not satisfied that special circumstances exist that justify the
granting of the renewal of the permit, the Minister shall, subject
to subsectioif3), by instrumenin writing served on the person
who is then the permittee, refuse to grant to that person the
renewal of the permit.

The Minister shall not refuse to grant the renewal of the permit
unlessd

(@) he has, by instrument in writing served on the permitte
given not | ess than one monthos
refuse to grant the renewal of the permit; and

(b) he has served a copy of the instrument on such other
persons, if any, as he thinks fit; and
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(4)

(5)

(6)

(7)

(c) he has, in the instrumedt

() givenparticulars of the reasons for the intention;
and

(i) specified a date on or before which the permittee
or a person on whom a copy of the instrument is
served may, by instrument in writing served on
the Minister, submit any matters that he wishes
the Minister to consider;

and

(d) he has taken into account any matters so submitted to
him on or before the specified date by the permittee or
by a person on whom a copy of the finséntioned
instrument has been served.

An instrument referred to in subagtion(1) shall contaird

(&) asummary of the conditions to which the permit, on the
grant of the renewal, is to be subject; and

(b) a statement to the effect that the application will lapse if
the permittee does not make a request under
subsectior(5).

A permittee on whom there has been served an instrument under
subsectior{1) may, within a period of one month after the date

of service of the instrument on him, by instrument in writing
served on the Minister, request the Minister to grant to the
permittee the renewal of the permit.

Where a permittee on whom there has been served an
instrument under subsecti¢h) has made a request under
subsectior{5) within the period referred to in subsect{, the
Minister shall grant to him the renela the permit.

Where a permittee on whom there has been served an
instrument under subsecti¢h) has not made a request under
subsectior{5) within the period referred to in subsect{, the
application lapses upon the expiration of that period.
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(8) Whereo
(@) an application for the renewal of a permit has been
made; and

(b) the permit expired
() before the Minister grants, or refuses to grant, the
renewal of the permit; or

(i) before the application lapses as provided by
subsectior(7),

the permit shall be deemed to continue in force in all respects

(c) until the Minister grants, or refuses to grant, the renewal
of the permit; or

(d) until the application so lapses,

whichever first happens.
[Section42 amended: N&8 of 1994 s16.]

43, Conditions of permit

(1) A permit may be granted subject to such conditions as the
Minister thinks fit and specifies in the permit.

(1A) Subsectior{l) does not apply to a boundeasiyange permit.

(2) The conditions referred to in subsect{@) may include
conditions with respect to work to be carried out by the
permittee in or in relation to the permit area during the term of
the permit, or amounts to be expended by the permittee in the
carrying out of such work, or conditions with respediath of
those matters, including conditions requiring the permittee to
comply with directions given in accordance with the permit
concerning those matters.

(3) The Minister may, by written notice given to the permittee, vary
a boundarychange permit bymposing one or more conditions
to which the permit is subject.
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(4) A notice under subsectid) may only be given within 1days
after the grant of the boundachange permit.
(5) A variation under subsectidB) takes effect on the day on
which noticeof the variation is given to the permittee.
(6) If, when a boundarghange permit is granted, the relevant
Commonwealth permit that ceases to be in force, as mentioned
in section37B(3)(b) or (4)(b), is of a kind that corresponds to a
petroleum exploratin permit granted under secti8@(4) or 37,
any or all of the conditions mentioned in subsec{i®may be
specified ind
(@) the boundarchange permit; or
(b) a permit granted by way of the renewal of the boundary
change permit.
(7) The following ©@nditions are specified for the purposes of
subsectior{6) 6
(a) conditions requiring the permittee to carry out work in,
or in relation to, the permit area (including conditions
requiring the permittee to carry out the work during a
period of 12monthsor longer, or during periods each of
which is 12months or longer);
(b) conditions relating to the amounts that the permittee
must spend in carrying out such work;
(c) conditions requiring the permittee to comply with
directions thad
(i) relate to tle matters covered by paragrapas
and (b); and
(i) are given in accordance with the permit.
(8) Subsectiorn(6) does not limit subsectiqs).
9 Ifo
(@) aboundarchange permit is granted; and
(b) the relevant Commonwealth permit that ceasdxtm
force, as mentioned in secti@@B(3)(b) or (4)(b), is a
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(10)

43A.
1)

(@)

(22)

cashbid petroleum exploration permit, as defined in the
Commonwealth Act section,

the conditions mentioned in subsect{@@) must not be
specified ind

(c) the boundarchange permitpr

(d) a permit granted by way of the renewal of the boundary
change permit.

The following conditions are specified for the purposes of
subsectior(9) &

(a) conditions requiring the permittee to carry out work in,
or in relation to, the permit aae

(b) conditions requiring the permittee to spend particular
amounts on the carrying out of work in, or in relation to,
the permit area.

[Section43 amended: Nd.2 of 1990 s29; No.7 of 2017
S.13]

Advertisement of blocks for drilling reservations

The Minister may, by instrument published in azetted

(&) invite applications for the grant of a drilling reservation
in respect of the block or blocks specified in the
instrument; and

(b) specify the period within which applications magy b
made.

Applications for the grant of a petroleum drilling reservation
shall not be invited under subsectid) over any area that is
included in an existing petroleum exploration permit or an
application for a petroleum exploration permit, petroleum
drilling reservation, petroleum lease or petroleum production
licence.

Applications for the grant of a geothermal drilling reservation
shall not be invited under subsectid) over any area that is
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included in an existing geothermal exploratpmrmit or an
application for a geothermal exploration permit, geothermal
drilling reservation, geothermal lease or geothermal production
licence.

(3) The Minister may, for reasons that the Minister thinks
sufficient, in an instrument published under sehsa (1),
direct that no application fee is payable with respect to the
applications.

[Section43A inserted: No78 of 1990 s6; amended: Na28 of
1994 s17; No.35 of 2007 s27.]

43B.  Application for drilling reservation

(1) An application under stion43A or 105(3)(a)(ii)Yd

[(@) deleted]
(b) shall be made in an approved manner; and

(c) shall be in respect to a block or blocks containing
potential sites of petroleum depositsgeothermal
energy resources, as the case requaed

(d) shall beaccompanied by particulars of

() the proposals of the applicant for the drilling of a
well or wells and other work in respect of the
block or blocks specified in the application; and

(i)  the technical qualifications of the applicant and
of the emplgees of the applicant; and

(i) the technical advice available to the applicant;
and

(iv) a statement as to the size and configuration of the
potential petroleum depogit geothermal energy
resources, as the case requaed a geological
prognosis othe well; and

(v) a statement of the approximate time of the
completion of the well; and

(vi) the financial resources available to the applicant;
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(2)

3)

(4)

43CA.

(1)

(2)

and

(e) may set out any other matters that the applicant wishes
the Minister to consider; and

() subject to sectio3A(3), shall be accompanied by the
prescribed fee.

The number of blocks specified in the application shall be not
less than one.

If more than one block is available the blocks specified in the
application shall be blocks that amenstituted by graticular
section thad

(a) constitute a single area; and

(b) are such that each graticular section in that area has a
side in common with at least one other graticular section
in that area.

The Minister may, at any time, by instruntén writing served
on the applicant, require him to furnish, within the time
specified in the instrument, further information in writing in
connection with his application.

[Section43B inserted: No78 of 1990 s6; amended: Na28 of
1994 s.18; No.35 of 2007 s28; No.42 of 2010 s19.]

More than one drilling reservation application for same
block or blocks

This section applies &

(&) 2 or more applications are made under seetih for
the grant of a petroleum drilling reservatiam the same
block or blocks; or

(b) 2 or more applications are made under sectih for
the grant of a geothermal drilling reservation for the
same block or blocks.

The Minister may grant the drilling reservation to whichever
applicant,intheMi ni st er 6s opi ni on, i s
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3)

(4)

(5)

(6)

43C.

(1)

grant of the drilling reservation, having regard to criteria made
publicly available by the Minister.

For the purposes of subsecti@), the Minister may rank the
applicants in the order in which they a@eserving of the grant,
the most deserving applicant being ranked highest.

The Minister may exclude from the ranking any applicant that,
in the Ministerdés opinion, is not
drilling reservation.

If the Minister is of he opinion that, after considering the
information accompanying the applications, 2 or more of the
applicants are equally deserving of the grant of the drilling
reservation, the Minister may, by written notice served on each
of those applicants, invite threto give to the Minister, within
the period stated in the notice,
proposals for additional work and expenditure in respect of the
block or blocks specified in the application, being particulars
that the Minister considers be relevant in determining which

of the applicants is most deserving of the grant of the drilling
reservation.

If any particulars are given by applicants to the Minister in
accordance with the invitations contained in the notices served
under subsein (5), the Minister shall have regard to the
particulars in determining which of the applicants is most
deserving of the grant of the drilling reservation.

[Section43CA inserted: No42 of 2010 s20.]

Grant or refusal in relation to applications for drilling
reservations

Where an application has been made under set8Bror
105(3)(a)(ii), the Minister mag

(&) by instrument in writing served on the applicant, inform
the applicant that the Minister is prepared to grant to the
applicant a dlling reservation in respect of the block or
blocks specified in the instrument; or
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(2)

3)

(4)

(5)

(b) refuse to grant a drilling reservation to the applicant.

An instrument under subsecti¢h) shall contair®

(@) asummary of the conditions subject to which th
drilling reservation is granted; and

(b) a statement to the effect that the application will lapse if
the applicant does not make a request under
subsectior{3) in respect of the grant of the drilling
reservation.

An applicant on whom there has beserved an instrument

under subsectiofil) may, within a period of one month after the
date of the service of the instrument on the applicant, or within
such further period, not exceeding one month, as the Minister,
on application in writing served on tMinister before the
expiration of the firsitnentioned period of one month, allows,

by instrument in writing served on the Minister, request the
Minister to grant to the applicant the drilling reservation referred
to in the firstmentioned instrument.

Where an applicant on whom there has been served an
instrument under subsecti¢h) has made a request under
subsectior{3) within the period applicable under subsec{i®n
the Minister shall grant to the applicant a drilling reservation in
respect oftie block or blocks specified in the instrument.

Where an applicant on whom there has been served an
instrument under subsecti¢h) has not made a request under
subsectior{3) within the period applicable under subsecti®n
the application lapsegon the expiration of that period.

[Section43C inserted: No78 of 1990 s6; amended: Na28 of
1994 s19.]
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43DA. Withdrawal of application

(1) In this section and sectiat8DB o

drilling reservation applicationmeans an application for the
grant ofa drilling reservation made under sect48A or
105(3)(a)(ii).

(2) The person who has made, or all the persons who have jointly
made, a drilling reservation application may, by written notice
served on the Minister, withdraw the application at any time
before the drilling reservation is granted.

[Section43DA inserted: No42 of 2010 s21.]

43DB. Application continued after withdrawal of joint applicant

If &

(a) adrilling reservation application was a joint application;
and

(b) all of the jointapplicants, by written notice served on the
Minister, inform the Minister that one or more, but not
all, of them, as specified in the notice, withdraw from
the application,

the following paragraphs have efféct

(c) the application continues in force d it had been made
by the remaining applicant or applicants;

(d) if the Minister had informed the joint applicants to the
effect that the Minister was prepared to grant to the
applicants a drilling reservation in respect of the block
or blocks to whichthe application relates, the Minister is
taken not to have informed the applicants to that effect.

[Section43DB inserted: No42 of 2010 s21.]
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43DC. Effect of withdrawal or lapse of s.43A application
If &

(@) 2 or more applications have been madder
section43A for the grant of a drilling reservation in
respect of the same block or blocks; and

(b) one or more, but not all, of the applications are
withdrawn or have lapsed,

the following paragraphs have effeéct

(c) the withdrawn or lapsedoplications are taken not to
have been made;

(d) if the Minister had informed the applicant or one of the
applicants whose application had been withdrawn or had
lapsed to the effect that the Minister was prepared to
grant to that applicant a drilling resation in respect of
the block or blocks to which the application reladed
the Minister is taken not to have informed the applicant
or applicants to that effect;

(e) if the applicant or one of the applicants whose
application had been withdrawn had resied the
Minister under sectiod3C(3) to grant a drilling
reservation to the applicant concer@edhe request is
taken not to have been made;

() if the Minister had refused to grant a drilling reservation
to the remaining applicant or to any of theneening
applicant®d the refusal or refusals are taken not to have
occurred.

[Section43DC inserted: No42 of 2010 s21.]
43D.  Rights conferred by drilling reservation
(1) A petroleum drilling reservation, while it remains in force,
authorises the hodat of the drilling reservation, subject to this
Act and in accordance with the conditions to which the drilling
reservation is subject, to drill for petroleum, and to carry on
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such operations and execute such works as are necessary for that
purpose, in thérilling reservation area.

(2) A geothermal drilling reservation, while it remains in force,
authorises the holder of the drilling reservation, subject to this
Act and in accordance with the conditions to which the drilling
reservation is subjeét

(@) to drill for geothermal energy resources in the drilling
reservation area; and

(b) to recover geothermal energy in the drilling reservation
area for the purpose of establishing the nature and
probable extent of a discovery of geothermal energy
resourcesand

(c) to carry on such operations and execute such works in
the drilling reservation area as are necessary for those
purposes.

[Section43D inserted: No78 of 1990 s6; amended: Nol3 of
2005 s.16(2); No.35 of 2007 s29.]

43E.  Term of drilling r eservation

(1) Adrilling reservation is effective from the day on which the
drilling reservation is granted or such later date as is specified
by the Minister.

(2) Subject to sectiod3F, a drilling reservation is effective for
such period, not exceedjrByears, as is specified by the
Minister commencing from the day from which it is effective
under subsectiofl).

[Section43E inserted: No78 of 1990 s6; amended: Nol7 of
1999 s25.]

43F. Extension of term of drilling reservation

(1) The holderof a drilling reservation may, before the expiry of the
drilling reservation, apply to the Minister for the extension of
the period for which the drilling reservation is effective.
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(2)

(2a)

3)

(4)

(5)

(6)

An extension of the period for which a drilling reservation is
effective shall not be granted unless the holder of the drilling
reservation has drilled or is in the course of drilling a well to the
depth specified in the instrument issued under sedBahin
relation to the grant of the drilling reservation and has sulinitte
a report to the Minister in relation to the well.

An extension of the period for which a drilling reservation is
effective shall not be granted if that period has previously been
extended under this section.

An application under subsecti¢h) shall be accompanied ldy

[(@) deleted]

(b) a statement of each type of work carried out on the
drilling reservation; and

(c) a statement of the reasons for the extension of the
drilling reservation; and

(d) the prescribed fee.
For the purposed this section no account shall be taken of any
delay arising from any assignment of interests in the drilling
reservation.
Subject to subsectiorfg) and (2a), wheré

(&) an application has been made under subse(tipand

(b) the conditions tavhich the drilling reservation is, or has
from time to time been, subject, and the provisions of
this Part and the regulations, have been complied with,

the Minister shall grant an extension of a drilling reservation for
a period of 12nonths commencinfyjom the expiration of the
period for which the drilling reservation is effective.

Whered

(&) under subsectioflL) an application for an extension of
the period for which a drilling reservation is effective
has been made; and
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(b) the period for wich the drilling reservation is effective
expires before the Minister grants, or refuses to grant,
the extension referred to in paragrdph

the drilling reservation shall be deemed to continue in force in
all respects until the Minister grants, orusés to grant, the
extension applied for.

[Section43F inserted: No78 of 1990 s6; amended: Na28 of
1994 s20; No.17 of 1999 s26(1)(4).]

44, Discovery of petroleum orgeothermal energy resourceo
be notified etc.

(1) Where petroleum is disceved in goetroleum permit area or
petroleurmdrilling reservation, as the case may be, the permittee
or the holder of the drilling reservation, as the case regdires

(@) shall forthwith inform the Minister of the discovery; and

(b) shall, within aperiod of 3days after the date of the
discovery, furnish to the Minister particulars in writing
of the discovery.

(1a) If geothermal energy resources are discovered in a geothermal
permit area or geothermal drilling reservation, the permittee or
the holcer of the drilling reservation, as the case requires

(@) shall forthwith inform the Minister of the discovery; and

(b) shall, within a period of 8ays after the date of the
discovery, furnish to the Minister particulars in writing
of the discovery.

(1b) If &

(@) petroleum is discovered in a geothermal permit area or
geothermal drilling reservation; or

(b) geothermal energy resources are discovered in a
petroleum permit area or petroleum drilling reservation,

the permittee or the holder of thalling reservation, as the case
requires, shall, within a period ofdays after the date of the
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discovery, furnish to the Minister particulars in writing of the
discovery.

Penalty for an offence under subseciib)) (1a) or (1b): a fine
of $10000.

[(2) deleted]

[Section44 amended: Nd.2 of 1990 s30; No.78 of 1990 s7,
No. 35 of 2007 s30; No.42 of 2010 s22.]

[45. Deleted: No42 of 2010 s23.]
46. Nomination of blocks as location

(1) Where a petroleum pool is identified ipatroleum pemit area
or petroleundrilling reservation, the permittee or the holder of
the drilling reservation, as the case requires, may nominate the
block in which the pool is situated, or the blocks (being blocks
within the permit area or drilling reservation)which the pool
extends, for declaration as a location.

(1a) If a geothermal resources area is identified in a geothermal
permit area or geothermal drilling reservation, the permittee or
the holder of the drilling reservation, as the case requires, may
nominate the block in which the geothermal resources area is
situated, or the blocks (being blocks within the permit area or
drilling reservation) to which the geothermal resources area
extends, for declaration as a location.

(2) Where 2 or more petroleunogls are identified in petroleum
permit area or petroleudrilling reservation, the permittee or
holder of the drilling reservation, as the case requires, may,
instead of making a nomination under subsedtignn relation
to each pool, nominate all tfe blocks to which the pools
extend, or to which any 2 or more of the pools extend, for
declaration as a single location.

(2a) If 2 or more geothermal resources areas are identified in a
geothermal permit area or geothermal drilling reservation, the
permttee or holder of the drilling reservation, as the case
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3)

(4)

(5)

(6)

requires, may, instead of making a nomination under
subsectior{la) in relation to each geothermal resources area,
nominate all of the blocks to which the geothermal resources
areas extend, or to wdfi any 2 or more of the geothermal
resources areas extend, for declaration as a single location.

A nomination may not be made under subsed@ror (2a)
unless, in the case of each of the pawnlgeothermal resources
areado which the nominatioretates, at least one of the blocks
to which the poobr geothermal resources aedends
immediately adjoins a block to which the other, or another, of
those pool®r geothermal resources arexsends.

A nomination by a permittee or holder of a lkilnd) reservation
shall be in writing and served on the Minister.

A nomination may not be made by a permittee or holder of a
drilling reservation unless the permittee or holder of the drilling
reservation, as the case requires, or another personhethew
within or outside the permit area or drilling reservation,
recovered petroleum from the petroleum paolgeothermal
energy from the geothermal resources ae®ahich the

nomination relates or, if the nomination relates to more than one
pool or geothermal resources ardéeom each of those poots
geothermal resources areas

Whered

(@) the Minister is of the opinion that a permittee or a holder
of a drilling reservation is entitled to nominate a block or
blocks under subsectida), (1a),(2) or (2a);and

(b) the permittee or a holder of the drilling reservation, as
the case requires, has not done so,

the Minister may require the permittee or the holder of the
drilling reservation, as the case requires, to exercise his or her
right to naninate the block or blocks withinrBonths after the
date of the making of the requirement.
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(7)

(8)

(9)

47,
(1A)

A requirement by the Minister under subseciiénshall be by
written notice served on the permittee or holder of the drilling
reservation, as the case reesir

On written request by a permittee or holder of a drilling
reservation within the period fixed by subsecti6)) the

Minister may extend the time for compliance with a requirement
under that subsection by not more thandhths.

If a permittee or the holder of a drilling reservation, as the case
requires, fails to comply with a requirement under
subsectior{6), the Minister may, by written notice served on the
permittee or the holder of the drilling reservation, nominate the
block or blocks fo declaration as a location.

[Section46 inserted: No12 of 1990 s32; amended: NoZ8 of
1990 s.7; No.35 of 2007 s32 (correction to reprint in Gazette
23Jun2009 p.2470).]

Declaration of location

In this sectiord
section27 blockmeansd
(@) a block constituted as provided by sectidh or

(b) if a graticular section is wholly within the area that was
covered by the Commonwealth permit concerdethe
graticular section; or

(c) if a part only of a graticular section is within theea
that was covered by the Commonwealth permit
concerned that part of the graticular section.

(1) Whereo

(@) a permittee or holder of a drilling reservation has made a
nomination under sectiof6; and

(b) the Minister is of the opinion that therpattee or the
holder of the drilling reservation, as the case requires, is
entitled under that section to nominate the block or
blocks specified in the nomination,
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the Minister shall, by notice published in tGazette declare
the block or blocks to wbh the nomination relates to be a
location.

(2) Where the Minister has made a nomination under se46¢9),
the Minister shall, by notice published in tBazette declare
the block or blocks to which the nomination relates to be a
location.

(2A) Sub=ction(2B) applies ifd

(@) aboundarchange permit is granted over one or more
section27 blocks; and

(b) immediately before the grant, those secfi@locks
were, or were part of, a location as defined in the
Commonwealth Act sectior; and

(c) apart from this subsection, those sectiblocks are
not, and are not part of, a location as defined in sebtion
of this Act.
(2B) The Minister is take®

(@) to have declared those sect®nblocks to be a location;
and

(b) to have done so immedéy after the grant.
(2C) Subsectior{2D) applies ifd

(&) apermitis varied under secti®A so as to include in
the permit area one or more secti®hblocks; and

(b) immediately before the variation, those secf@n
blocks were, or were part @, location as defined in the
Commonwealth Act sectior; and

(c) apart from this subsection, those sec@rblocks are
not, and are not part of, a location as defined in sebtion
of this Act.

(2D) The Minister is take®

(@) to have declared thosection27 blocks to be a location;
and
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(b) to have done so immediately after the variation.

(3) The Minister may, at the request of the permittee or the holder
of the drilling reservation, as the case requires, revoke a
declaration.

(4) The Minister mg vary a declaratiothat relates to petroleum
by &

(@) adding to the location a block in the permit area or
drilling reservation, as the case requires, to which, in the
opinion of the Minister, a petroleum pool within the
location extends; or

(b) deletng from the location a block to which, in the
opinion of the Minister, no petroleum pool within the
location extends.

(4a) The Minister may vary a declaration that relates to geothermal
energy resources liy

(@) adding to the location a block in the patarea or
drilling reservation, as the case requires, to which, in the
opinion of the Minister, a geothermal resources area
within the location extends; or

(b) deleting from the location a block to which, in the
opinion of the Minister, no geothermabmirces area
within the location extends.

(5) The Minister may not vary a declaration unléss

(@) the Minister has caused to be served on the permittee or
the holder of the drilling reservation, as the case
requires, notice in writing of the proposeatiation,
identifying the block to be added to, or deleted from, the
location; and

(b) the period of 3@ays after the date of service of the
notice has expired; and

(c) the Minister has considered any matters submitted to
him by the permittee or the ler of the drilling
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reservation, as the case requires, in relation to the
proposed variation.

(6) Subsectior(5) does not apply where a variation is made at the
request of the permittee or the holder of the drilling reservation,
as the case requires.

(7) The Minister may form an opinion for the purposes of this
section if the Minister considers that there are reasonable
grounds for forming the opinion having regard to any
information in the Ministerd6s posses
the permittee or otherise.

[Section47 inserted: No12 of 1990 s32; amended: No/8 of
1990 s.7; N0.35 of 2007 s33; No.42 of 2010 s24; No.7 of
2017 s14.]

48. Immediately adjoining blocks

For the purposes of sectidB, a block immediately adjoins
another blockf the graticular section that constitutes or
includes that block and the graticular section that constitutes or
includes that other bloak

(@) have a side in common; or
(b) are joined together at one point only.

[Section48 amended: Nd.2 of 1990 s33.]
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48A.

(1)

(1a)

(2)

Division 2A 8 Retention leases

[Heading inserted: Nol2 of 1990 s34; amended: NA&5 of
2007 s.34.]

Application by permittee or holder of drilling reservation
for lease

A permittee whoseetroleum exploratiopermit is in force, or,

the holder of a drilling reservation whose petroleum drilling
reservation is in force, in respect of a block that constitutes, or
the blocks that constitute, a location may, within the application
period, make an application to the Minister for the grarat of
petroleum retentiotease in respect of that block, or in respect
of one or more of those blocks, as the case may be.

A permittee whose geothermal exploration permit is in force, or
the holder of a drilling reservation whose geothermal drilling
reservation is in force, in respect of a block that constitutes, or
the blocks that constitute, a location may, within the application
period, make an application to the Minister for the grant of a
geothermal retention lease in respect of that block, ospect

of one or more of those blocks, as the case may be.

An application under subsecti¢h) or (1a)d
[(@) deleted]
(b) shall be made in an approved manner; and
(c) shall be accompanied by particularyof
() the proposals of the applicant feork and
expenditure in respect of the area comprised in
the blocks specified in the application; and
(i)  the commercial viability of the recovery of
petroleumor geothermal energy, as the case
requiresfrom the area comprised in the blocks

specified inthe application at the time of the
application, and particulars of the possible future
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commercial viability of the recovery of
petroleumor geothermal enerdgyom that area;
and
(d) may set out any other matters that the applicant wishes
to be considexd; and
(e) shall be accompanied by the prescribed fee.

(3) The Minister may, at any time, by instrument in writing served
on the applicant, require the applicant to furnish, within the time
specified in the instrument, further information in writing in
connection with the application.

(4) The application period in respect of an application under this
section by a permittee or the holder of a drilling reservation
isd

(a) the period of 3/ears after the date on which the block
that constitutes the lodgah concerned was, or the blocks
that constitute the location concerned were, declared to
be a location; or

(b) such other period, not less thagears or more than
4 years after that date, as the Minister, on application in
writing by the permittee ohe holder of the drilling
reservation, as the case requires, served on the Minister
before the end of the firshentioned period of ears,
allows.

[Section48A inserted: Nol2 of 1990 s34; amended: No/8 of
1990 s.7; No.35 of 2007 s35; No.42 0f2010 s25.]
48B.  Grant or refusal of lease in relation to application

1) Ifo

(@) an application has been made under sed#(1); and

(b) the applicant has furnished any further information as
and when required by the Minister under secti8A(3);
and
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(c) the Minister is satisfied th&

() the area comprised in the block, or any one or
more of the blocks, specified in the application
contains petroleum; and

(i)  the recovery of petroleum from that area is not, at
the time of the applicatigrommercially viable,
but is likely to become commercially viable
within the period of 1%ears after that time,

the Minister shall, by written notice served on the applicant,
inform the applicant that the Minister is prepared to grant to the
applicanta petroleum retention lease in respect of the block or
blocks as to which the Minister is satisfied as mentioned in

paragraphc).
(2A) If o
(&) an application has been made under sed@(1a);
and

(b) the applicant has furnished any further infotioma as
and when required by the Minister under secti8A(3);
and

(c) the Minister is satisfied th&

(i) the area comprised in the block, or any one or
more of the blocks, specified in the application
contains geothermal energy resources; and

(i)  the recovery of geothermal energy from that area
is not, at the time of the application,
commercially viable, but is likely to become
commercially viable within the period of
15years after that time,

the Minister shall, by written notice served on tpeleant,

inform the applicant that the Minister is prepared to grant to the
applicant a geothermal retention lease in respect of the block or
blocks as to which the Minister is satisfied as mentioned in

paragraph{c).
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(2)

(3A)

3)

(4)

Where an application has beendeainder sectioA8A andd

(@) the applicant has not furnished any further information
as and when required by the Minister under
section48A(3); or

(b) the Minister is not satisfied as to the matters referred to
in subsectior{1)(c) or (2A)(c),whichever is applicable,
in relation to the block, or all the bloclkspecified in the
application,

the Minister shall, by instrument in writing served on the
applicant, refuse to grant a lease to the applicant.

If &

(@) an application has beenadle under sectiof8A
specifying 2 or more blocks; and

(b) the Minister is not satisfied as mentioned in
subsectior{1)(c) or (2A)(c), whichever is applicable, in
relation to one or more, but not all, of the blocks,

the Minister shall, by notice in wiiitg served on the applicant,
refuse to grant a lease to the applicant in respect of the block or
blocks as to which the Minister is not satisfied as mentioned in
subsectior{1)(c) or(2A)(c).

An instrument under subsecti¢h) or (2A) shall contaird

(@) asummary of the conditions subject to which the lease is
to be granted; and

(b) a statement to the effect that the application will lapse if
the applicant does not make a request under
subsectior{4) in respect of the grant of the lease.

An apgicant on whom there has been served an instrument
under subsectiofl) or (2A) may, within a period of one month
after the date of service of the instrument, or within such further
period, not exceeding one month, as the Minister, on application
in writing served on the Minister before the end of the
first-mentioned period of one month, allows, by instrument in
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writing served on the Minister, request the Minister to grant to
the applicant the lease.

(5) Where an applicant on whom there has been served an
instrument under subsecti¢h) or (2A) has made a request
under subsectio) within the period applicable under
subsectior{4), the Minister shall grant to the applicant a
petroleum retention lease or geothermal retention lease, as the
case requiresn respect of the block or blocks specified in the
instrument.

(6) Where an applicant on whom there has been served an
instrument under subsecti¢h) or (2A) has not made a request
under subsectio) within the period applicable under
subsectior{4), theapplication lapses upon the expiration of that
period.

(7) On the day on which a lease granted under this section in
respect of a block or blocks comes into force, the permit or
drilling reservation, as the case requires, in respect of the block
or blocks ceases to be in force in respect of those blocks.

[Section48B inserted: Nol2 of 1990 s34; amended: NoZ8 of
1990 s.7; N0.28 of 1994 s21; No.35 of 2007 s36; No.42 of
2010 s26.]

48BA. Application of s. 48A and 48B where permit igransferred

Whered

(a) after an application has been made under sed8énin
relation to a block or blocks in respect of which a permit
is in force; and

(b) before a decision has been made by the Minister under
section48B(1), (2A), (2) or (3A)n relation to the
application,

a transfer of the permit is registered under se@in
sectionsA8A and 48B have effect, after the time of the transfer,
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as if any reference in those sections to the applicant were a
reference to the transferee.

[Section48BA inserted: No28 of 1994 s22; amended: Noi2
of 2010 s27.]

48CA. Application by licensee for lease
(1) Ifo

(a) a petroleum production licence is in force under
section63(1)(c) or(2) in respect of a block or blocks;
and

(b) no operations fothe recovery of petroleum are being
carried on under the licence in respect of an area (the
unused aread

(i) that consists of, or consists of part of, the block
or blocks; and

(i) in which petroleum has been found to exist,

the licensee may, withithe application period, apply to the
Minister for the grant of a petroleum retention lease in respect of
the unused area.

2 Ifd

(@) a geothermal production licence is in force under
section63(1)(c) or(2) in respect of a block or blocks;
and

(b) no operations for the recovery of geothermal energy are
being carried on under the licence in respect of an area
(theunused aread

(i) that consists of, or consists of part of, the block
or blocks; and

(i) in which geothermal energy resources havabee
found to exist,

the licensee may, within the application period, apply to the
Minister for the grant of a geothermal retention lease in respect
of the unused area.
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3)

(4)

(5)

(6)

(7)

(8)

An application under this sectién
(a) isto be made in an approved manner; and

(b) is to be accompanied by particulars of the proposals of
the applicant for work and expenditure in respect of the
unused area; and

(c) may set out any other matters that the applicant wishes
to be considered; and

(d) isto be accompanied by the pneised fee.

An application under subsectigh) is also to be accompanied
by particulars othe commercial viability of the recovery of
petroleum from the unused area at the time of the application,
and particulars of the possible future commerciability of the
recovery of petroleum from that area.

An application under subsecti¢®) is also to be accompanied
by particulars othe commercial viability of the recovery of
geothermal energy from the unused area at the time of the
application, angbarticulars of the possible future commercial
viability of the recovery of geothermal energy from that area.

The Minister may, at any time, by written notice served on the
applicant, require the applicant to give, within the period stated
in the notie@, further written information in connection with an
application under this section.

The application period in respect of an application under
subsectior{l) by a licensee is the period of/&ars that began
ond
(&) the day on which the licence wgsanted; or
(b) if any operations for the recovery of petroleum have
been carried on under the licence in respect of the

unused ared the last day on which any such
operations were carried on.

The application period in respect of an applicationennd
subsectior{2) by a licensee is the period of/&ars that began
ond

(@) the day on which the licence was granted; or
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(b)

if any operations for the recovery of geothermal energy
have been carried on under the licence in respect of the
unused ared the last day on which any such
operations were carried on.

[Section48CA inserted: No42 of 2010 s28.]

48CB. Grant or refusal of lease in relation to application by

licensee
Q) Ifo

(a) an application has been made under sed8A(1);
and

(b) the applicant has given any further information as and
when required by the Minister under sectf8CA(6);
and

(c) the Minister is satisfied that recovery of petroleum from

the unused are&

() is not, at the time of the application,
commerciallyviable; and

(i) s likely to become commercially viable within
the period of 1%ears after that time,

the Minister shall, by written notice served on the applicant,
inform the applicant that the Minister is prepared to grant to the
applicant a petrolem retention lease in respect of the unused

area.

2) Ifd
(a)

(b)

(©)

an application has been made under sed8DA(2);

and

the applicant has given any further information as and
when required by the Minister under sec#8CA(6);
and

the Ministeris satisfied that recovery of geothermal
energy from the unused aréa

(i) is not, at the time of the application,
commercially viable; and
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(i) s likely to become commercially viable within
the period of 1%ears after that time,

the Minister shallby written notice served on the applicant,
inform the applicant that the Minister is prepared to grant to the
applicant a geothermal retention lease in respect of the unused
area.

(3) If an application has been made under sectRDA andd

(&) the aplicant has not given further information as and
when required by the Minister under sectt8CA(6);
or

(b) the Minister is not satisfied as mentioned in
subsectior{l)(c) or (2)(c), as the case requires, in
relation to the unused area,

the Minister shll, by written notice served on the applicant,
refuse to grant a lease to the applicant.

(4) A notice under subsectidt) or (2) shall contaid

(@) asummary of the conditions subject to which the lease is
to be granted; and

(b) a statement to thdfect that the application will lapse if
the applicant does not make a request under
subsectior{5) in respect of the grant of the lease.

(5) An applicant on whom a notice is served under subsetjoor
(2) may request the Minister to grant the leasthé applicant.

(6) The request must be in writing and must be nt@ade

(@) before the end of the period of one month after the date
of service of the notice on the applicant under
subsectior{l) or (2); or

(b) if the Minister, on application in writinghade to the
Minister before the end of that period, allows a further
period of not more than one month for the making of the
reques® before the end of that further period.
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(7) If the applicant makes the request within the period applicable
under subseion (6), the Minister shaljrant to the applicant a
petroleum retention lease or geothermal retention lease, as the
case requiresn respect of the unused area

(8) If the applicant does not make the request within the period
applicable under subseati¢6), the application lapses at the end
of that period.

(9) On the day on which a lease is granted under this section in
respect of an unused area comes into force, the licence in
respect of the block or blocks of which the area consists or in
which thearea is included ceases to be in force in respect of the
area.

[Section48CB inserted: No42 of 2010 s28.]

48CC. Application of s. 48CA and 48CB if licence is transferred

If &

(a) after an application has been made under se48QA
in relation toan area consisting of or included in a block
or blocks in respect of which a licence is in force; and

(b) before a decision has been made by the Minister under
section48CB(1), (2) or (3) in relation to the application,

a transfer of the licence is listered under sectior?,
sectionsA8CA and 48CB have effect, after the time of the
transfer, as if any reference in those sections to the applicant
were a reference to the transferee.

[Section48CC inserted: No42 of 2010 s28.]

48CD. Grant of petroleum retention lease as result of change to
boundary of offshore area

(1) In this sectior®
section27 blockmeansd
(a) a block constituted as provided by sectidh or
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(b)

(©)

if a graticular section is wholly within the area that was
covered by the Comomwealth lease concernéd the
graticular section; or

if a part only of a graticular section is within the area
that was covered by the Commonwealth lease
concerned that part of the graticular section.

Note for this definition:

See also subsection (6).

(2) This section applies &

(@) a Commonwealth lease has been granted on the basis
that an area (theelevant ared is within the offshore
area; and

(b) as aresult of a change to the boundary of the offshore
area, the relevant aréa

() ceases to be within the offshore area; and
(i)  falls within the inshore area;
and
(c) eitherd
(i) the conditions set out in subsect(@) are
satisfied; or
(i)  the conditions set out in subsecti@) are
satisfied;
and
(d) there are one or mesectior27 blocks (theelevant
section27 block$ thatd
() correspond to the secti@Y blocks that were
covered by the Commonwealth lease
immediately before the change; and
(i) arein the inshore area; and
(i) are not the subject ofvariation under
section97A.
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(3) The conditions mentioned in subsect{@c)(i) ared

(&) one or more, but not all, of the secti®n blocks that
were covered by the Commonwealth lease immediately
before the change are in the relevant area; and

(b) the Commonwealth lease subsequently ceases to be in
force at the same time (thelevant timé &

() asto all of the sectioh7 blocks that were
covered by the Commonwealth lease
immediately before the change and that are in the
offshore area; and

(i)  otherwise than as the result of the cancellation or
surrender of the Commonwealth lease.

(4) The conditions mentioned in subsect{@c)(ii) ared

(@) all of the sectior27 blocks that were covered by the
Commonwealth lease immediately before the geaare
in the relevant area; and

(b) the Commonwealth lease subsequently ceases to be in
force at the same time (thelevant timé o

(i) asto all of the sectio7 blocks that were
covered by the Commonwealth lease
immediately before the change; and

(i)  otherwise than as the result of the cancellation or
surrender of the Commonwealth lease.

(5) The Minister is take®

(&) to have granted the holder of the Commonwealth lease a
petroleum retention lease over the relevant se@ffon
blocks; and

(b) to have done so immediately after the relevant time
mentioned in whichever of subsecti(8) or (4) is
applicable.

Note for this subsection:
For the duration of the petroleum retention lease, see section 48D(2).
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(6) If, after the change to the boundafithe offshore ared

(@) a part of a sectio7 block that was covered by the
Commonwealth lease immediately before the change is
in the offshore area; and

(b) the remaining part of the secti@i block is in the
inshore area,

then, for the purposeof this section (other than this subsection),
each of those parts is taken to constitute, and to have always
constituted, a sectia?i7 block.

[Section48CD inserted: No7 of 2017 s15.]

48C.  Rights conferred by lease

(1) A petroleum lease, while iemains in force, authorises the
lessee, subject to this Act and in accordance with the conditions
to which the lease is subject, to explore for petroleum, and to
carry on such operations and execute such works as are
necessary for that purpose, in the éeasea.

(2) A geothermal lease, while it remains in force, authorises the
lessee, subject to this Act and in accordance with the conditions
to which the lease is subjett

(@) to explore for geothermal energy resources in the lease
area; and

(b) toremver geothermal energy in the lease area for the
purpose of establishing the nature and probable extent of
a discovery of geothermal energy resources; and

(c) to carry on such operations and execute such works in
the lease area as are necessary for fhogmses.

[Section48C inserted: Nol12 of 1990 s34; amended: Ndl3
of 2005 s16(2); No.35 of 2007 s37.]

48D. Term of lease

(1) Subjectto this Part, a lease (whether granted by way of renewal
of a lease ootherwise and other than a petroleunemébn
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lease granted under sectd®CD)remains in force for a period

of 5 years commencing on the day on which the lease was
granted or, if a later day is specified in the lease as being the day
on which the lease is to come into force, on that later day

(2) Subject to this Part, a petroleum retention lease granted under
section4d8CD remains in force for a period o¥/&ars
commencing on the day on which the lease is granted.

[Section48D inserted: No12 of 1990 s34; amended: No/ of
2017 s.16.]

48E. Notice of intention to cancel lease

(1) Whereo

(&) alessee has been given a notice of the kind referred to in
section48H(3) during the term of the lease and has
carried out, and has informed the Minister of the results
of, the reevaluation requed by the notice; and

(b) the lessee has not made an application for the renewal of
the lease; and

(c) after consideration of the results of theekaluation
referred to in paragrapa) and such other matters as the
Minister thinks fit, the Minister isf the opinion that
recovery of petroleum from thgetroleum lease area or
geothermal energy from the geothermal lease area, as
the case requiress commercially viable,

the Minister may serve on the lessee and on such other persons
as the Minister timks appropriate an instrument in writiég

(d) informing the lessee and the other persons that the
Minister has formed that opinion and that the Minister
intends to cancel the lease; and

(e) stating that the lessee or the other person may serve an
instrument in writing on the Minister within the period
specified in the firsmentioned instrument, not being a
period ending earlier than one month after the date of
service of the firstnentioned instrument, setting out any
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matters that the lessee or otherspa, as the case may
be, wishes to be considered.

(2) Whereo
(@) aninstrument under subsectid) is served on a lessee;
and
(b) the lessee does not, within the period referred to in
subsectior{l)(e), serve on the Minister an instrument
setting outmatters that the lessee wishes to be
considered or the Minister, after consideration of matters
set out in an instrument served on the Minister by the
lessee within that period, determines that the lease
should be cancelled,
the Minister shall, by insiament in writing served on the lessee,
cancel the lease.

(3) The cancellation of a lease under subsed®@ymas effecd

(&) in a case to which paragrafiy) does not apply, at the
end of the period of 1Bhonths commencing on the date
of service of thenstrument of cancellation; or

(b) in acase where the lessee makes an application for a
licence in respect of one or more of the blocks
comprised in the lease within the period referred to in
paragraplt{a), when the Minister grants, or refuses to
grant,the licence or when the application lapses,
whichever first happens.

(4) Where a lease is cancelled under subse¢#prthe lease shall
be deemed to continue in force in all respects until the
cancellation has effect in accordance with subse¢8phn
[Section48E inserted: Nol2 of 1990 s34; amended: NA&5 of
2007 s.38.]

48F.  Application for renewal of lease

(1) A lessee may, from time to time, make an application to the
Minister for the renewal of the lease.
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(2) An application for the renewaff a leasé®

3)

(4)

48G.
1)

[(@) deleted]

(b) subject to subsectidi), shall be made in an approved
manner not less thanndonths or more than Ifionths
before the day on which the lease ceases to be in force;
and

(c) shall be accompanied by particulargiof

() the proposals of the applicant for work and
expenditure in respect of the lease area; and

(i)  the commercial viability of recovery of
petroleum from th@etroleum lease area or
geothermal energy from the geothermal lease
area, as the case requirasthetime of the
application and particulars of the possible future
commercial viability of recovery of petroleum
from thepetroleum lease area or geothermal
energy from the geothermal lease area;

and
(d) shall be accompanied by the prescribed fee.

The Minister may, for reasons that the Minister thinks

sufficient, receive an application for the renewal of the lease less
than émonths before, but not in any case after, the day on

which the lease ceases to be in force.

Where an application has beendador the renewal of a lease,
the Minister may, at any time, by instrument in writing served
on the lessee, require the lessee to furnish, within the time
specified in the instrument, further information in writing in
connection with the application.

[Section 48F inserted: No12 of 1990 s34; amended: NA28 of
1994 s23; No.35 of 2007 s39; No.42 of 2010 s29.]

Grant or refusal of renewal of lease
Whered
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(@) an application for the renewal of a lease has been made
under sectiod8F; and

(b) any further information required by the Minister under
subsectior{4) of sectiomd8F has been furnished in
accordance with that subsection; and

(c) the Minister is satisfied that recovery of petroleum from
thepetroleum lease area or geothermal gnérom the
geothermal lease area, as the case reqdires

() is not, at the time of the application,
commercially viable; and

(i) is likely to become commercially viable within
the period of 1¥ears after that time,

the Ministerd

(d) shall, if theconditions to which the lease is, or has from
time to time been, subject and the provisions of this Part
and of the regulations have been complied with; or

(e) mayifd
(i) any of the conditions to which the lease is, or has
from time to time been, sulgjt or any of the

provisions of this Part and of the regulations has
not been complied with; and

(i) the Minister is, nevertheless, satisfied that special
circumstances exist that justify the granting of
the lease,

inform the person who is then thedes, by instrument in
writing served on that person, that the Minister is prepared to
grant to that person the renewal of the lease.

(2) Subject to subsectiq3), where an application for the renewal
of a lease has been made under sedimandd

(@) any further information required by the Minister under
subsectior{4) of sectiomd8F has not been furnished in
accordance with that subsection; or
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(b) the Minister is not satisfied as to the matters referred to
in subsectiorf{l)(c); or
(c) any of the coditions to which the permit is, or has from
time to time been, subject or any of the provisions of this
Part and of the regulations has not been complied with
and the Minister is not satisfied that special
circumstances exist that justify the grantinghad t
renewal of the lease,
the Minister shall, by instrument in writing served on the person
who is then the lessee, refuse to grant the renewal of the lease.
(3) The Minister shall not refuse to grant the renewal of the lease

unlessd
(@) he has, by intsument in writing served on the lessee,

(b)
()

(d)

given not |l ess than one mont hoés
refuse to grant the renewal of the lease; and

he has served a copy of the instrument on such other
persons, if any, as he thinks fit; and

he hasin the instrumend

(i) given particulars of the reasons for the intention;
and

(i) specified a date on or before which the lessee or
a person on whom a copy of the instrument is
served may, by instrument in writing served on
the Minister, submit any ntizrs that the lessee
wishes to be considered;

and

he has taken into account any matters so submitted on or
before the specified date by the lessee or by a person on
whom a copy of the firstnentioned instrument has been
served.

(4) Aninstrument eferred to in subsectiqi) shall contaird
(@) asummary of the conditions to which the lease, on the

grant of the renewal, is to be subject; and
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(5)

(6)

(7)

(8)

(9)

(b) a statement to the effect that the application will lapse if
the lessee does not make a request usulesection(6).

An instrument under subsecti¢2) shall, where the Minister
refuses to grant the renewal of a lease by reason only that the
Minister is not satisfied as to the matter referred to in
subsectior{1)(c)(i), contain a statement to theezff that the
lessee may, within the period of tri®bnths after the date of
service of the instrument, make an application for a licence in
respect of one or more of the blocks comprised in the lease.

A lessee on whom there has been served an instrumeet
subsectior{1) may, within a period of one month after the date
of service of the instrument on the lessee, by instrument in
writing served on the Minister, request the Minister to grant the
lessee the renewal of the lease.

Where a lessee on wim there has been served an instrument
under subsectiofil) has made a request under subse¢6pn
within the period referred to in subsecti@), the Minister shall
grant to the lessee the renewal of the lease.

Where a lessee on whom there has Iseewed an instrument
under subsectiofil) has not made a request under
subsectior{6) within the period referred to in subsect{@, the
application lapses upon the expiration of that period.
Whered

(&) an application for the renewal of a leass bheen made;
and

(b) the lease expire®

(i) before the Minister grants, or refuses to grant, the
renewal of the lease; or

(i)  before the application lapses as provided by
subsectior(8),

the lease shall be deemed to continue in force in all resfpect
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(10)

48H.
(1)

(1A)

(@)

(c) until the Minister grants, or refuses to grant, the renewal
of the lease; or

(d) until the application so lapses,
whichever first happens.

Where the Minister refuses to grant the renewal of a lease by
reason only that the Minister is redtisfied as to the matter
referred to in subsectiqi)(c)(i), the lease shall be deemed to
continue in force in all respeads

(a) in a case to which paragrafiy) does not apply, until
12 months after the date of service of the instrument
under subsemn (2); or

(b) in a case where the lessee makes an application for a
licence in respect of one or more of the blocks
comprised in the lease within the period ofMi@nths
after the date referred to in paragrdp)) until the
Minister grants, or refusds grant, the licence or until
the application lapses, whichever first happens.

[Section48G inserted: Nol12 of 1990 s34; amended: NA28
of 1994 s24; No.35 of 2007 s40.]

Conditions of lease

A lease may be granted subject to such cambtas the
Minister thinks fit and are specified in the lease.

Subsectior(1) does not apply to a petroleum retention lease
granted under sectigt8CD.

The conditions referred to in subsect{@) may include

conditions with respect to work t@zarried out by the lessee in

or in relation to the lease area during the term of the lease, or
amounts to be expended by the lessee in the carrying out of such
work, or conditions with respect to both of those matters,
including conditions requiring tHessee to comply with

directions given in accordance with the lease concerning those
matters.
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(3) A lease shall be deemed to contain a condition that the lessee
will, within the period of 3nonths after the receipt of a written
notice from the Minister guesting the lessee to do so or within
such further period as the Minister, on application in writing
served on the Minister before the end of the-finsintioned
period, allows, reevaluate the commercial viability,cds the
case requires, the recoverfypetroleum from the petroleum
lease area or geothermal energy from the geothermal lease area
(otherwise than by drilling of wells) and inform the Minister in
writing of the results of the revaluation.

(4) Where a lessee has complied with 2 noticeb@kind referred
to in subsectionf3) during the term of the lease, the Minister
shall not give to the lessee during that term a further notice of
that kind.

(5) The Minister may, by written notice given to the lessee, vary a
petroleum retention lease gtad under sectioh8CD by
imposing one or more conditions to which the lease is subject.

(6) A notice under subsectidb) may only be given within 1days
after the grant of the petroleum retention lease.

(7) A variation under subsectidb) takes effet on the day on
which notice of the variation is given to the lessee.

[Section48H inserted: No12 of 1990 s34; amended: NA5
of 2007 s41; No.7 of 2017 s17.]

48J. Discovery ofpetroleum or geothermal energy resourceto
be notified

On the disovery of petroleum or geothermal energy resources
in a lease area, the lessee
(@) shall forthwith inform the Minister of the discovery; and

(b) shall, within the period of 8ays after the date of the
discovery, furnish to the Minister particularswniting
of the discovery.

Penalty: a fine of $1000.
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48K.

(1)

(1a)

(@)

[Section48J inserted: No42 of 2010 s30.]

Directions by Minister on discovery of petroleum or
geothermal energy resources

Where petroleum is discovered in a petroleum lease area, the
Minister may, by instrument in writing served on the lessee,
direct the lessee to do, within the period specified in the
instrument, such things as the Minister thinks necessary and
specifies in the instrument to determine the chemical
composition and physat properties of that petroleum and to
determine the quantity of petroleum in the petroleum pool to
which the discovery relates or, if part only of that petroleum
pool is within the lease area, in such part of that petroleum pool
as is within the lease ae

If geothermal energy resources are discovered in a geothermal
lease area, the Minister may, by instrument in writing served on
the lessee, direct the lessee to do, within the period specified in
the instrument, such things as the Minister thinksessary and
specifies in the instrument to determine the properties of the
geothermal energy resources and to determine the quantity of
geothermal energy resources in the geothermal resources area to
which the discovery relates or, if part only of thabtiermal
resources area is within the lease area, in such part of that
geothermal resources area as is within the lease area.

A person to whom a direction is given under subsecfipor
(1a) shall comply with the direction.
Penalty for an offencender subsectio(®): a fine of $1@00.

[Section48K inserted: Nol12 of 1990 s34; amended: N85
of 2007 s43; No.42 of 2010 s62(1).]
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49,

(1)

(2)

50.
1)

Division 30 Production licences
[Heading amended: N@&5 of 2007 s44.]

Recovery of petroleum orgeothermal energy resourcesn
State

A person shall not carry on operations for the recovery of
petroleum in the State except

(@) under and in accordance witlpatroleum production
licence; or

(b) as otherwise permitted by this Act.
Penalty:a fine of$50000 or imprisonment for gears, or both.
A person shall not carry on operations for the recovery of
geothermal energy in the State exa@pt

(&) under and in accordance with a geothermal production
licence; or

(b) as otherwise permitted by thict.
Penalty: a fine of $5000 or imprisonment for gears, or both.

[Section49 inserted: No12 of 1990 s35; amended: NA5 of
2007 s45; No.42 of 2010 s62(15).]

Application by permittee for licence

A permittee whoseetroleum explationpermit is in force, or,

the holder of a drilling reservation whose petroleum drilling
reservation is in force, in respect of a block that constitutes, or
the blocks that constitute, a location may, within the application
period, make an applicatioa the Minister for the grant of a
petroleum productioficenced

(&) where 9 or more blocks constitute the location
concerned in respect of 5 of those blocks; or

(b) where 8 or 7 blocks constitute the location concethed
in respect of 4 of those blocksr

(c) where 6 or 5 blocks constitute the location concefhed
in respect of 3 of those blocks; or
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(d) where 4 or 3 blocks constitute the location concethed
in respect of 2 of those blocks; or

(e) where 2 blocks constitute the location concerdeth
respect of one of those blocks; or

() where one block constitutes the location concethed
respect of that block.

(1a) A permittee whose geothermal exploration permit is in force, or
the holder of a drilling reservation whose geothermal drilling
resevation is in force, in respect of a block that constitutes, or
the blocks that constitute, a location may, within the application
period, make an application to the Minister for the grant of a
geothermal production licence in respect of the block that
corstitutes, or the blocks that constitute, the location.

(2) A permittee whose permit is in force, or, the holder of a drilling
reservation whose drilling reservation is in force, in respect of
blocks that constitute a locatién

(@) instead of making aapplication under subsectidh) or
(1a) in respect of his primary entitlement, may, within
the application period, make an application to the
Minister for the grant of a licence in respect of a number
of those blocks that is less than his primary entigietn
and

(b) being the holder of a licence referred to in paragfaph
may, from time to time within that period, make an
application to the Minister for the variation of that
licence to include in the licence area a number of those
blocks that does n@xceed the number, if any, by which
his primary entitlement exceeds the number of blocks in
respect of which that licence was granted and the
number of blocks, if any, included in that licence by
reason of any previous variations of that licence.

(3) Wheeo

(@) a petroleum permittee or the holder of a petroleum
drilling reservation makes an application under
subsectior{l) in respect of his primary entitlement; or
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(b) a petroleum permittee or the holder of a petroleum
drilling reservation who is the hder of a petroleum
licence in respect of a number of blocks that is less than
his primary entitlement makes an application under
subsectior{2) for a variation of that licence, and the
number of blocks in respect of which that licence was
granted, togethewith the number of blocks included,
and sought to be included, in the licence area by reason
of applications under that subsection, is his primary
entitlement,

the permittee or the holder of the drilling reservation, as the case
requires, may, withinhe application period, make an

application to the Minister for the grant of a licence in respect of
any of the other blocks forming part of the location concerned.

(4) Subject to subsectig®), the application period in respect of an
application under ik section by a permittee or the holder of a
drilling reservation i

(a) the period of 3/ears after the date on which the block
that constitutes the location concerned was, or the blocks
that constitute the location concerned were, declared to
be a loation; or

(b) such other period, not less thagears or more than
4 years after that date, as the Minister, on application by
the permittee or the holder of the drilling reservation, as
the case requires, in writing, served on the Minister
before the epiration of the firstmentioned period of
2 years, allows.

(5) Whereo

(&) a permittee or the holder of a drilling reservation applies
for the grant by the Minister of a licence in respect of a
block or blocks in respect of which the permittee or the
holder of the drilling reservation, as the case requires,
has applied for a lease under secd8A; and
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(b) aninstrument refusing to grant the lease is served on the
permittee or the holder of the drilling reservation, as the
case requires, under sectd8B(2),

the application period is whichever of the following periods last
expiresd
(c) the period that is applicable under subsedbn

(d) the period of 12nonths after the day of service of the
instrument.

[Section50 amended: Nd.2 of 1990 s36; No.78 of 1990 s7;
No.28 of 1994 s25; No.35 of 2007 $46.]

50A.  Application by lessee for licence

(1) A lessee whose petroleum lease is in force may make an
application to the Minister for the grant of a petroleum
production licencé

(@) wherethe lease is in respect of 9 or more blocks, in
respect of 5 of those blocks; or

(b) where the lease is in respect of 8 or 7 blocks, in respect
of 4 of those blocks; or

(c) where the lease is in respect of 6 or 5 blocks, in respect
of 3 of those blockspr

(d) where the lease is in respect of 4 or 3 blocks, in respect
of 2 of those blocks; or

(e) where the lease is in respect of 2 blocks, in respect of
one of those blocks; or

() where the lease is in respect of one block, in respect of
that block.

(1a) A lessee whose geothermal lease is in force may make an
application to the Minister for the grant of a geothermal
production licencé

(@) where the lease is in respect of 2 or more blocks, in
respect of all of those blocks; or
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(b) where the leasesiin respect of one block, in respect of
that block.

(2) Atany time while a lease is in force, the lessee may, instead of
making an application under subsect{@hor (1a) in respect of

the | esseebs primary entitl ement, ma
Minister for the grant of a licence in respect of a number of
bl ocks that is | ess than the | esseebd

(3) Where a petroleum lessee makes an application under
subsectiof 1) i n respect of the | esseebs ¢
lessee mayat any time while the lease concerned is in force,
make an application to the Minister for the grant of a licence in
respect of any of the other blocks forming part of the lease.

[Section50A inserted: Nol2 of 1990 s37; amended: NA&5 of
2007 s47]

51 Application for licence under s.50 or 50A, requirements for

(1) An application under sectid0 or 50Ad

[(@) deleted]
(b) shall be made in an approved manner; and

(c) shall be accompanied by particulars of the proposals of
the applicant for wdr and expenditure in respect of the
area comprised in the blocks specified in the application;
and

(d) may set out any other matters that the applicant wishes
the Minister to consider; and

(e) shall, in the case of an application for the grant of a
licence, be accompanied by the prescribed fee.

(2) The Minister may, at any time, by instrument in writing served
on the applicant, require him to furnish, within the period
specified in the instrument, further information in writing in
connection with his apigation.

[Section51 amended: N&9 of 1981 s34; No.12 of 1990
S.38; N0.42 of 2010 s31.]
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52
1)

(2)

3)

(4A)

(4)

Determination of rate of royalty

Where an application is made for a primary licence, the Minister

shall determine a rate or rates at which royatipibe payable

in respect of petroleum recovered under the licence, being a rate
that is, or rates each of which is, not less than 5% nor more than
10% of the royalty value of that petroleum.

Where the Minister determines, pursuant to subse¢tipmore

than one rate at which royalty is to be payable in respect of
petroleum recovered under a licence, he shall also determine the
period for which each rate so determined is to have effect.

Where an application for a primary licence has been madle a
before or after the grant of the primary licence, the applicant
makes an application for a secondary licence, the Minister shall
determine a rate at which royalty is to be payable in respect of
petroleum recovered whether under the secondary licence, o
subject to sectioi42(6), under the primaticence, being a rate
thato

(a) for tight gas is not less than 5% nor more than 12.5% of
the royalty value of that petroleum; and

(b) for petroleum other than tight gas is not less than 10%
nor more than 2.5% of the royalty value of that
petroleum.

In subsectior{3) &

tight gasmeans petroleum in a gaseous state occurring in
subsurface rock with a permeability of 0.1 millidarcy or less.

The Minister shall not make a determination under tleice
unless he has given to the applicant an opportunity to confer
with him concerning the matter or matters to be the subject of
the determination.

[Section52 amended: Nd.1 of 1994 s5; No.42 of 2010
s.32.]
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53. Notification as to grant of licence
(1) Ifo

(&) an application for the grant ofpeetroleum production
licence has been made under sechioror50A; and

(b) the applicant has given any further information as and
when required by the Minister under sectidr{2); and

(c) the Minister ¢ satisfied that the area comprised in the
block, or any one or more of the blocks, specified in the
application contains petroleum,

the Minister shall, by written notice served on the applicant,
inform the applicant that the Minister is prepared to grant to the
applicant goetroleum productioticence in respect of the block
or blocks as to which the Minister is satisfied as mentiamed
paragraphc).

(2A) Ifo

(@) an application for the grant of a geothermal production
licence has been made under sechiOror50A; and

(b) the applicant has given any further information as and
when required by the Minister under sectidr{2); and

(c) the Minister is satisfied that the area comprised in the
block, or any one or more of the blocks, specified in the
application containgeothermal energy resources

the Minister shall, by written notice served on the applicant,
inform the applicanthat the Minister is prepared to grant to the
applicant a geothermal production licence in respect of the block
or blocks as to which the Minister is satisfied as mentioned in
paragraphc).

(2) A notice under subsectidn) or (2A)shallo

(&) containa summary of the conditions subject to which
the licence is to be granted; and

(b) in respect of an application for the grant of a petroleum
production licencé® specify the rate or rates, and the
periods related thereto, if any, of royalty determined by
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the Minister in pursuance of sectib@a(1), (2) or (3);
and

(c) contain a statement to the effect that the application will
lapse if the applicant does not make a request under
section54(1) in respect of the grant of the licence.

(3) If the Minister dewes not to grant to the applicant a licence in
respect of a block specified in the application becéuse

(@) the applicant has failed to comply with a requirement
made by the Minister under sectibh(2); or

(b) the Minister is not satisfied as mentazhin
subsectior{1)(c) or (2A)(c), whichever is applicable, in
respect of the block,

the Minister shall, by written notice served on the applicant,
inform the applicant of the Minister
for the decision.

[Section53 amended: Bl 12 of 1990 s39; No.28 of 1994
S.26; No.35 of 2007 s48; No.42 of 2010 s33.]

54, Grant of licence

(1) An applicant on whom there has been served an instrument
under sectio®3(1) may, within a period of @onths after the
date of service of thestrument on him, or within such further
period, not exceedingr@onths, as the Minister, on application
in writing served on him before the expiration of the
first-mentioned period of Bonths, allows, by instrument in
writing served on the Minister, geest the Minister to grant to
him the licence referred to in the fistentioned instrument.

(2) Where an applicant on whom there has been served an
instrument under sectidB8(1) has made a request under
subsectior{1) within the period applicable undeubsectior{l1),
the Minister shall grant to the applicanpetroleum production
licence or geothermal production licence, as the case requires,
respect of thélock or blocks as to which the Minister is
satisfied as mentioned in sectis8(1)(c) or (A)(c).
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(3) A secondary licence shall not be granted to a permittee, the

(4)

(5)

S54A.

holder of the drilling reservation or lessee in respect of any one
or more of the blocks that constitute a location uness

(@) a primary licence has been granted in respect afakbl
or blocks forming part of that location; and

(b) the number of blocks in respect of which the primary
licence was granted, together with the number of blocks
included in that licence by reason of variations of the
licence under sectidbb, is the primary entitlement of
the permittee, holder of the drilling reservation or lessee,
as the case requires.

Where an applicant on whom there has been served an
instrument under sectidB(1) has not made a request under
subsectior{1) within the period appiable under subsectidf),
the application lapses upon the expiration of that period.

On the day on which a licence granted under this section comes
into force, the permit, drilling reservation or lease in respect of
the blocks in respect of whichd licence was granted ceases to
be in force in respect of those blocks.

[Section54 amended: Nd.2 of 1990 s40; No.78 of 1990 s7,
No.28 of 1994 s27; No.35 of 2007 s49; No.42 of 2010
s.34.]

Application of s. 51 to 54 where permit etc.tansferred

Whered
(a) after an application has been made

() under sectio®0 for the grant of a licence in
respect of a block or blocks in respect of which a
permit or drilling reservation is in force; or

(i)  under sectio®OA for the grant of éicence in
respect of a block or blocks in respect of which a
lease is in force;

and
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55.
1)

(2)

56.
1)

(b) before a decision has been made by the Minister under
section53(1) in relation to the application,

a transfer of the permit, drilling reservation or lease, asdse
may be, is registered under sectiti) then, after the time of the
transfer sectionS1 to 54 have effect in relation to the

application as if any reference in those sections to the applicant
were a reference to the transferee.

[Section54A inseréd: No.28 of 1994 s28.]

Variation of licence area

Where an application is made under sec§0(®) for a variation

of a licence, the Minister shall, by instrument in writing served

on the licensee, vary the licence to include in the licen@e are
such of the blocks specified in the application as are blocks as to
which the Minister is satisfied as mentioned in sechig(1)(c)

or (2A)(c).

On and from the day on and from which a variation of a licence
under this section has effekt

(@) theblocks included in the licence area by reason of the
variation are, subject to this Part, for the remainder of
the term of the licence, blocks in respect of which the
licence is in force; and

(b) the permit that is in force in respect of the blocks so
included ceases to be in force in respect of those blocks.

[Section55 amended: Nd.2 of 1990 s41; No.42 of 2010
s.35]

Determination of permit as to blocks not taken up by licensee

Subject to subsectigi2), whered

(@) a permittee or the haér of a drilling reservation, as the
case requires, who may make an application under
section50 in respect of a block does not, within the
application period, make the application; or
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(1a)

(2)

3)

(b) all applications made by a permittee or the holder of a
drilling reservation, as the case requires, under that
section in respect of a block have lapsed,

the permit or drilling reservation is determined as to that block
and the determination has efféct

(c) inacase referred to in paragragpho upon the
expiration of the application period; and

(d) in a case referred to in paragraphd
() upon the expiration of the application period; or

(i) upon the lapsing of the last of the applications
referred to in that paragraph,

whichever is the later.

Subgct to subsectio(®2), where all applications made by a
lessee under secti@®A in respect of a block have lapsed, the
lease is determined as to that block and the determination has
effect upon the lapsing of the last of those applications.

Where gpermittee, the holder of a drilling reservation or lessee
makes an application for a secondary licefice

(@) the permit, drilling reservation or lease is determined as
to any blocks forming part of the location concerned that
are not the subject of thap@lication or of any
application for a primary licence or for the variation of
such a licence; and

(b) the determination has effect upon the making of the
application.

Subject to subsectiod), where a block or blocks constituting
or forming part ofa location is or are no longer the subject of a
permit, drilling reservation or lease, the Minister shall, by
instrument published in th@azetted

(&) in a case where that block or those blocks constitutes or
constitute that location, revoke the dediama made
under sectiod7 in respect of that location; or
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(b) in a case where that block or those blocks forms or form
part of that location, revoke the declaration made under
section47 in respect of that location to the extent that it
relates to thatlbck or those blocks.

(4) Subsectior{3) does not apply in relation to a blogk

(@) inrespect of which an application for the grant of a lease
or licence has been made, being an application that has
not lapsed and in relation to which a decision has no
been made by the Minister; or

(b) in respect of which a lease or licence is in force.

(5) Where a lease is granted in respect of a block or blocks forming
part of a location, the Minister shall, by instrument published in
the Gazetterevoke the declation made under sectidT to the
extent that it relates to the block or blocks that is or are not
within the lease area.

(6) Whereo

(@) the Minister refuses to grant a lease in respect of a block
or blocks constituting or forming part of a locationgda

(b) the reason, or one of the reasons, for the refusal is that
the Minister is not satisfied as to the matter referred to in
section48B(1)(c)(ii),

the Minister shall, by instrument published in hazette
revoke the declaration made under secidnn respect of that
location.

(7) This section does not apply in relation to a perndt if

(&) the permit has been granted on the basis that an area (the
relevant area is within the inshore area; and

(b) as aresult of a change to the boundary efatfishore
area, the relevant aréa

() ceases to be within the inshore area; and
(i)  falls within the offshore area;
and
page 124 Version 08-c0-02 As at 15 Nov 2017

Published on www.legislation.wa.gov.au



Petroleum and Geothermal Energy Resources Act 1967

Mining for petroleum, geothermal energy resources and Part 1l
geothermal energy

Production licences Division 3
s. 57

(c) immediately before the change, the relevant area was a
part of the permit area.

(8) For the purposes of subsecti@h) o
(a) section6A is to be disregarded; and
(b) itis immaterial whether the change occurred before, at
or after the commencement day.
(9) In subsectior{8)(b) o
commencement dageans the day on which tRetroleum
Legislation Amendment A2017section 18 comes into
operation.
[Section56 amended: Nd.2 of 1990 s42; No.78 of 1990 s7,
No.7 of 2017 s18.]
57. Application for licence in respect of surrendered etc. blocks
(1) Whereo
(&) apetroleum productiohicence is surrendered or
cancelledas to a block; or
(b) apetroleum exploration permit, petroleum drilling
reservation or petroleum retentitmase is surrendered,
cancelled or determined as to a bldck
(i) that, at the time of the surrender, cancellation or
determination, was, or wascluded in, a
location; and
(i) in which, in the opinion of the Minister, there is
petroleum;
or
(ba) a petroleum pool from which petrol has been recovered
is within or extends to a block which is not the subject of
apetroleum exploration permit, geleum drilling
reservation, petroleum retention lease or petroleum
productionlicence,
the Minister may by instrument published in thazetted
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(c) invite applications for the grant ofpgetroleum
productionlicence in respect of that block; and

(d) specify a period within which applications may be made.

(la) If &

(&) a geothermal production licence is surrendered or
cancelled as to a block; or

(b) a geothermal exploration permit, geothermal drilling
reservation or geothermal retention leaseirsendered,
cancelled or determined as to a bldéck

(i) that, at the time of the surrender, cancellation or
determination, was, or was included in, a
location; and

(i) in which, in the opinion of the Minister, there are
geothermal energy resources;

or

(c) ageothermal resources area from which geothermal
energy has been recovered is within or extends to a
block which is not the subject of a geothermal
exploration permit, geothermal drilling reservation,
geothermal retention lease or geothermal privdnic
licence,

the Minister may by instrument published in thazetted

(d) invite applications for the grant of a geothermal
production licence in respect of that block; and

(e) specify a period within which applications may be made.

(2) The Ministe shall, in an instrument under subsect(b)
stated

(@) that an applicant is required to specify an amount that he
would be prepared to pay in respect of the grant of a
petroleum productioficence to him on his application;
or
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(b) that an applicans required to specify a rate of royalty
that he would be prepared to pay, fetroleum
productionlicence were granted to him on his
application, in respect of petroleum recovered under the
licence, being a rate that exceeds 10% of the royalty
value ofthat petroleum.

(3) Where the Minister, in an instrument under subse¢fipn
states that an applicant is required to specify a rate of royalty as
mentioned in subsectid@)(b), the Minister may, in that
instrument, state that an applicant on whoseiegimn he is
prepared to grantetroleum productioticence will also be
required to pay to him, in respect of the grant of the licence to
the applicant, the amount specified in that behalf in that
instrument.

(4) The Minister shall, in an instrumeander subsectioflLa), state
that an applicant is required to specify an amount that the
applicant would be prepared to pay in respect of the grant of a
geothermal production licence to the applicant on the
application.

[(B) deleted]

(6) An application mder this sectiod
[(@) deleted]
(b) shall be made in an approved manner; and

(c) shall be accompanied by the particulars referred to in
section51(1)(c); and

(d) inthe case of an application under subsedtignshall
specify, in accordance withdhrequirement in the
instrument by which applications were invited, the
amount, or the rate of royalty, that the applicant would
be prepared to pay; and

(e) inthe case of an application under subsedtl@r), shall
specify, in accordance with the requivent in the
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(7)

58
1)

(2)

3)

instrument by which applications were invited, the
amount that the applicant would be prepared to pay; and

(H may set out any other matters that the applicant wishes
the Minister to consider.

The Minister may, at any time, by instrumamtvriting served
on the applicant, require him to furnish, within the period
specified in the instrument, further information in connection
with his application.

[Section57 amended: Nd.2 of 1990 s43; No.78 of 1990 s7,
No.11 of 1994 s5; No.28 of 1994 s29; No.35 of 2007 s50;
No.42 of 2010 s36.]

Application fee etc. for s.57 applications

An application under sectids shall be accompanied By
(a) the prescribed fee; and
(b) adeposit

() if the applicant has specified amount that he
would be prepared to pay in respect of the grant
of a licence to him on the applicatién of 10%
of that amount; or

(i)  if the Minister has, in the instrument by which
applications were invited, stated an amount that
the applicant will beequired to pay in respect of
the grant of a licencé of 10% of that amount.

Where a licence is not granted on the application, the amount of
the deposit shall, subject to subseciid)) be refunded to the
applicant.

Where an applicant on whatimere has been served an instrument
under subsectiofl) of sectiorb9 does not request the Minister,
under subsectiof®) of that section, to grant to him the licence
referred to in the instrument, the depskiall notbe refunded to

the applicant.
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59.

(1)

(2)

[Sedion 58 amended: N&9 of 1981 s34; No.12 of 1990
S.44; No.42 of 2010 s37.]

Request by applicant for grant of licence

Where, at the expiration of the period specified in an instrument
under subsectiofl) or (1a) of sectiof7, only one gplication has
been made under that subsection in respect of the block specified
in the instrument, the Minister may reject the application or may,
by instrument in writing served on the applicant, inform him that
he is prepared to grant to him a licenceespect of that block.

Where, at the expiration of the period specified in an instrument
under subsectiofl) or (1a)of section57, 2 or more applications
have been made under that subsection in respect of the block
specified in the instrument, tidinister may reject any or all of
the applications and, if he does not reject all of the applications,
may o

(&) if only one application remains unrejeci@dby

instrument in writing served on the applicant; or

(b) if 2 or more applications remain unrejedd by
instrument in writing served on the applicant, or on one
of the applicants, whose application has not been
rejected and who has specified in his application an
amount, orif applicable a rate of royalty, that he would
be prepared to pay thatnst less than the amount, dr
applicablethe rate of royalty, specified in the
application of any other applicant whose application has
not been rejected,

inform him that he is prepared to grant to him a licence in
respect of that block and that Wél be required to pay the
amount specified in the application, royalty at the rate specified
in the application, or royalty at the rate specified in the
application and the amount specified in the instrument under
section57(1), as the case requires.

[(3), (4) deleted]
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(5 Aninstrument under any of the preceding provisions of this
section shall contaié

(@) asummary of the conditions subject to which the licence
is to be granted; and

(b) a statement of the balance of the amount, if any, that the
applicant will be required to pay in respect of the grant
of the licence to him; and

(c) a statement to the effect that the application will lapse

(i) if the applicant does not make a request under
subsectior{6); or

(i)  in a case where the instrumeontains a
statement referred to in paragrapho if the
applicant does not pay the balance of the amount
referred to in thastatement.

(6) An applicant on whom there has been served an instrument
under any of the preceding provisions of this sectiag,m
within a period of 3nonths after the date of service of the
instrument on him, or within such further period, not exceeding
3 months, as the Minister, on application in writing served on
him before the expiration of the firstentioned period of
3 months, allowsd

(@) by instrument in writing served on the Minister, request
the Minister to grant to him the licence; and

(b) if the firstmentioned instrument contains a statement of
the balance of an amount that the applicant will be
required to pay imespect of the grant of the licence to
the applican®d paythat balance.

(7) Where an applicant on whom there has been served an
instrument under subsecti¢h) or (2)d
(&) has not made a request under subse¢@ror

(b) if the instrument contains statement of the balance of
an amount that the applicant will be required to pay in
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respect of the grant of a licencetie applicand has
not paidthat balance,

within the period applicable under subseciié)) the
application lapses upon the exgiion of that period.

(8) Where the application of an applicant on whom there has been
served an instrument under subsec{@lapses as provided by
subsectior{7), subsectioii2) applies in respect of the
application or applications, if any, then remag unrejected.

[Section59 amended: Nd.2 of 1990 s45; No.28 of 1994
s.30; No.35 of 2007 s51; No.42 of 2010 s38.]

60. Grant of licence on request

Where an applicant on whom there has been served an
instrument under sectid® d

(@) has mad a request under subsect{6j of that section;
and

(b) if the instrument contains a statement of the balance of
an amount that the applicant will be required to pay in
respect of the grant of a licencethe applicand has
paidthat balance,

within the period applicable under sect@®(6), the Minister
shall grant to him @etroleum production licence or geothermal
production licence, as the case requimesespect of the block
specified in the instrument.

[Section60 amended: N&8 of 1994 s31; No.35 of 2007
S.52; N0.42 of 2010 s39.]

61 Licence for 2 or more blocks may be divided into &r more
licences

(1) Where a licence (in this section called triginal licence) is in
force in respect of 2 or more blocks (not being blocks thrat fo
or form part of a location), the licensee may make an application
to the Minister for the grant to hiof 6
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(a) if the original licence is a petroleum production
licenced 2 or more petroleum production licences; or

(b) if the original licence is geothermal production
licenced 2 or more geothermal production licences,

in respect of the blocks the subject of the original licence in
exchange for the original licence.

(2) An application under subsecti¢h) d

[(@) deleted]
(b) shall be made inraapproved manner; and
(c) shall specify the number of licences required; and

(d) shall specify the block or blocks the subject of the
original licence in respect of which each licence is
sought; and

(e) shall be accompanied by the prescribed fee.
[(3) deleted]

(4) Where a licensee has made an application under this section the
Minister shall grant to the licenspetroleum production
licences or geothermal production licences, as the case requires,
in accordance with the application.

(5) A licence ganted on an application under this section

(&) remains in force, subject to this Part, but
notwithstanding sectiof3, for the remainder of the
term of the original licence; and

(b) shall be granted subject to conditions corresponding as
nearly as maype to the conditions to which the original
licence was subject; and

(c) shall be granted subject to any directions under this Act
previously given to the holder of the original licence in
respect of the licence area of the original licence; and

(d) shallbe granted subject to any instruments and
agreements in respect of the original licence a memorial
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of which is entered in the Register under section

insofar as such instruments and agreements apply to the
licence, (or any such instruments and agre¢snehich

are in effect at the time that an application is granted
under this section but in respect of which a memorial is
not yet entered under that section).

(6) Where licences are granted on an application under this
sectiond

61A.

(1)

(@)
(b)

the original licencés, by force of this subsection,
determined; and

the determination has effect on and from the day on
which those licences come into force.

[Section61 amended: N&9 of 1981 s34; No.12 of 1990
S.46; No.28 of 1994 s32; No.35 of 2007 s53; No. 42 of 2010

s.40.]

Grant of petroleum production licence as result of change to
boundary of offshore area

In this sectiord
section27 blockmeansd

(@)
(b)

(©)

a block constituted as provided by sectidh or

if a graticular section is whigi within the area that was
covered by the Commonwealth licence conceiethe
graticular section; or

if a part only of a graticular section is within the area
that was covered by the Commonwealth licence
concerned that part of the graticulaection.

Note for this definition:

See also subsection (6).

(2) This section applies &

(@)

a Commonwealth licence has been granted on the basis
that an area (theelevant ared is within the offshore
area; and
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(b) as aresult of a change to trmubhdary of the offshore
area, the relevant aréa

(i) ceases to be within the offshore area; and
(i)  falls within the inshore area;

and
(c) eitherd
() the conditions set out in subsecti{@) are
satisfied; or
(i) the conditions set out in sskction(4) are
satisfied;
and

(d) there are one or more secti®dn blocks (theelevant
section27 block$ thatd

(i) correspond to the secti@7 blocks that were
covered by the Commonwealth licence
immediately before the change; and

(i) arein tke inshore area; and

(i)  are not the subject of a variation under
section97A.

(3) The conditions mentioned in subsect{@c)(i) ared

(@) one or more, but not all, of the secti®dn blocks that
were covered by the Commonwealth licence
immediatelybefore the change are in the relevant area;
and

(b) the Commonwealth licence subsequently ceases to be in
force at the same time (thelevant timé &

(i) asto all of the sectio7 blocks that were
covered by the Commonwealth licence
immediately befae the change and that are in the
offshore area; and

(i)  otherwise than as the result of the cancellation or
surrender of the Commonwealth licence.
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(4) The conditions mentioned in subsect{@c)(ii) ared

(@)

(b)

all of the sectior27 blocks that wereavered by the
Commonwealth licence immediately before the change
are in the relevant area; and

the Commonwealth licence subsequently ceases to be in
force at the same time (thelevant timé &

() asto all of the sectioh7 blocks that were
covera by the Commonwealth licence
immediately before the change; and

(i) otherwise than as the result of the cancellation or
surrender of the Commonwealth licence.

(5) The Minister is take®

(6)

(@)

(b)

to have granted the holder of the Commonwealth licence
apetroleum production licence over the relevant
section27 blocks; and

to have done so immediately after the relevant time
mentioned in whichever of subsecti(®) or (4) is
applicable.

Note for this subsection:

For the duration of the licence, see section 63(3).

If, after the change to the boundary of the offshore area

(@)

(b)

a part of a sectio7 block that was covered by the
Commonwealth licence immediately before the change
is in the offshore area; and

the remaining part of the seati@7 block is in the
inshore area,

then, for the purposes of this section (other than this subsection),
each of those parts is taken to constitute, and to have always
constituted, a sectia?i7 block.

[Section61A inserted: No7 of 2017 s19.]

As at 15 Nov 2017 Version 08-c0-02 page 135

Published on www.legislation.wa.gov.au



Petroleum and Geothermal Energy Resources Act 1967

Part 1l

Mining for petroleum, geothermal energy resources and
geothermal energy

Division 3 Production licences

S. 62

62
1)

(2)

62A.
1)

Rights conferred by licence

A petroleum productioficence, while it remains in force,
authorises the licensee, subject to this Act and in accordance
with the conditions to which the licence is subj&ct
(@) torecover petroleum in the licence area ancetover
petroleum from the licence area in another area to which
he has lawful access for that purpose; and

(b) to explore for petroleum in the licence area; and

(c) to carry on such operations and execute such works in
the licence area as are neceg$ar those purposes.

A geothermal production licence, while it remains in force,
authorises the licensee, subject to this Act and in accordance
with the conditions to which the licence is subjéct

(@) torecover geothermal energy in the licenaaaand to
recover geothermal energy from the licence area in
another area to which the licensee has lawful access for
that purpose; and

(b) to explore for geothermal energy resources in the licence
area; and

(c) to carry on such operations and executdsuorks in
the licence area as are necessary for those purposes.

[Section62 amended: Nd.2 of 1990 s47; No. 13 of 2005
S.16(2); No.35 of 2007 s54.]

Geothermal energy recovery development plans

A geothermal licensee is to submit to thenlgter for approval a
geothermal energy recovery development plan, or a geothermal
energy recovery development plan as varied under
subsectior{2), that sets out the information required by the
regulations in relation to how geothermal energy is proptwsed
be recovered under the licence.
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(2) Before approving a geothermal energy recovery development
plan submitted under subsectidr), the Minister may, by
instrument in writing served on the geothermal licensee, direct
the licensee to vary the developmplan, as specified in the
instrument, for the purpose of securing the more effective
recovery of geothermal energy under the licence.

(3) The Minister is not to give a direction under subseat®)n
unless the Minister has given to the geothermal licease
opportunity to confer with the Minister concerning the proposed
direction.

(4) The Minister may approve a geothermal energy recovery
development plan submitted under subsedtign

[Section62A inserted: No35 of 2007 s55.]

62B.  Variation of approved development plans

(1) The Minister may, by instrument in writing served on a
geothermal licensee, direct the licensee to vary the approved
development plan that applies to the geothermal production
licence, as specified in the instrument, for plaepose of
securing the more effective recovery of geothermal energy
under the licence.

(2) The Minister is not to give a direction under subseatign
unless the Minister has given to the geothermal licensee an
opportunity to confer with the Ministepncerning the proposed
direction.

(3) On the written application of the geothermal licensee, the
Minister may approve a variation of the approved development
plan.

(4) An approved development plan that is varied under this section
has effect as so varied

[Section62B inserted: No35 of 2007 s55.]
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63. Term of licence

(1) Subject to this Part, a licence granted before the commencement
of the Petroleum and Energy Legislation Amendment28di0
sectionr41(3)remains in forcé

(@) inthe case of a licee granted otherwise than by way of
renewal of a licence, for a period of gdars
commencing on the day on which the licence is granted
or, if a later day is specified in the licence as being the
day on which the licence is to come into force, on that
later day; and

(b) inthe case of a licence granted by way of the first
renewal of a licence, for the period of ydars
commencing on the day on which the licence is granted
or, if a later day is specified in the licence as being the
day on which the licere is to come into force, on that
later day; and

(c) inthe case of a licence granted by way of the second
renewal of a licencd indefinitely.

(2) Subject to this Part, a licence granted after the commencement
of the Petroleum and Energy Legislation Anagenent Ac2010
section41(3), other than a petroleum production licence granted
under sectio®1A, remains in force indefinitely.

(3) Subject to this Part, a petroleum production licence granted
under sectio®1A remains in force for the period of géars
commencing on the day on which the licence is granted.

[Section63 inserted: No12 of 1990 s48; amended: Na42 of
2010 s41; No.7 of 2017 s20.]

64A. Termination of licence if no operations for Syears
1) Ifo

(@) a petroleum production knce is in force under
section63(1)(c) or (2) and the licensee has not carried
on any operations for the recovery of petroleum under
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the licence at any time during a continuous period of at
least Syears; or

(b) a geothermal production licence is in feender
section63(1)(c) or (2) and the licensee has not carried
on any operations for the recovery of geothermal energy
under the licence at any time during a continuous period
of at least 5/ears,

the Minister may, by written notice served on the gz

inform the licensee that the Minister proposes to terminate the
licence after the end of the period of one month after the notice
is served.

(2) Atany time after the end of the period of one month after the
notice referred to in subsecti¢h) is seved on the licensee, the
Minister may, by written notice served on the licensee,
terminate the licence.

(3) In working outd

(a) for the purposes of subsecti@i)(a) the duration of the
period in which no operations for the recovery of
petroleum werearried on under a petroleum production
licence; or

(b) for the purposes of subsectif)(b) the duration of the
period in which no operations for the recovery of
geothermal energy were carried on under a geothermal
production licence,

any period invhich no such operations were carried on because
of circumstances beyond the | icensee
disregarded.

[Section64A inserted: No42 of 2010 s42.]
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64. Application for renewal of licence

(1) Subject to this section, a licensee undicence to which
section63(1)(a) or (b) or (3) applies may, from time to time,
make an application to the Minister for the renewal of the
licence.

(2) An application for the renewal of the licenge
[(@) deleted]

(b) subject to subsectidid), shall bemade in an approved
manner not less thannonths before the day on which
the licence ceases to be in force; and

(c) shall be accompanied by particulars of the proposals of
the licensee for work and expenditure in respect of the
licence area; and

(d) shall be accompanied by the prescribed fee.

(3) The Minister may, for reasons that he thinks sufficient, receive
an application for the renewal of the licence less tharoiths
before, but not in any case after, the day on which the licence
ceases to be iforce.

@) Ifd

(&) a petroleum production licence is granted under
section61A; and

(b) the relevant Commonwealth licence that ceases to be in
force, as mentioned in secti6aA(3)(b) or (4)(b), was
granted otherwise than by way of renewal,

an appilcation must not be made for the renewal of the
petroleum production licence if the Minister has previously
granted a renewal of the licence.

G) Ifd

(@) a petroleum production licence is granted under
section61A; and
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(b) the relevant Commonwealtiténce that ceases to be in
force, as mentioned in secti6aA(3)(b) or (4)(b), was
granted by way of renewal,

an application must not be made for the renewal of the
petroleum production licence.

[Section64 amended: N&9 of 1981 s34; No.12 of 1990
S.49; N0.42 of 2010 s43; No.7 of 2017 s21.]

65. Grant or refusal of renewal of licence
(1) Whereo
(@) an application for the renewal of a licence has been
made under sectiodd; and
(b) the conditions to which the licence is, or has from time
to time been, subject and the provisions of this Part and
of the regulations have been complied with,
the Ministerd
(c) shallifo
() the application is in respect of the first renewal of
the licence; or
(i) the application is in respect of@newal of the
licence other than the first renewal and
operations for the recovery of petroleum have
been carried on in the licence area within the
period of byears before the application for the
renewal was made;
or
(d) may in any other case,
by instrument in writing served on the person who is then the
licensee inform the person that the Minister is prepared to grant
to the person the renewal of the licence.
(2) Whered
(&) an application for the renewal of a licence has been
made under sectid®¥; and
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(b) any of the conditions to which the licence is, or has from

time to time been, subject or any of the provisions of this
Part and of the regulations has not been complied with,
but the Minister is, nevertheless, satisfied that special
circumstanes exist that justify the granting of the
renewal of the licence,

the Minister may, by instrument in writing served on the person

who is then the licensee, inform the person that the Minister is

prepared to grant to the person the renewal of the licence.

(3) If any of the conditions to which the licence is, or has from time
to time been, subject or any of the provisions of this Part and of
the regulations has not been complied with, and if the Minister
is not satisfied that special circumstances exatjtrstify the
granting of the renewal of the licence, the Minister shall, subject
to subsectioif4), by instrument in writing served on the person
who is then the licensee, refuse to grant the renewal of the
licence.

(4) The Minister shall not under sudagion(3) refuse to grant the
renewal of a licence unleés

(@) he has, by instrument in writing served on the licensee,
given not | ess than one mont hos
refuse to grant the renewal of the licence; and

(b) he has served a copythe instrument on such other
persons, if any, as he thinks fit; and

(c) he has, in the instrumedt

() given particulars of the reasons for the intention;
and

(i) specified a date on or before which the licensee
or a person on whom a copy of thetmiment is
served may, by instrument in writing served on
the Minister, submit any matters that he wishes
the Minister to consider;

and
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(d) he has taken into account any matters so submitted to
him on or before the specified date by the licensee or by
a person on whom a copy of the firsentioned
instrument has been served.

(5) Where an application has been made under segfiom respect
of a renewal other than the first renewal of the licence, the
Minister may, by instrument in writing served o fherson
who is then the licensee, refuse to grant the renewal of the
licence.

[(6) deleted]

(7) Aninstrument under subsecti¢h) or (2) shall contaid

(@) asummary of the conditions to which the licence, on the
grant of the renewal, is to be sulijeand

(b) a statement to the effect that the application will lapse if
the licensee does not make a request under
subsectior(8).

(8) A licensee on whom there has been served an instrument under
subsectior{l) or (2) may, within a period of one montheafthe
date of service of the instrument on him, by instrument in
writing served on the Minister, request the Minister to grant to
him the renewal of the licence.

(9) Where a licensee on whom there has been served an instrument
under subsectiofl) or (2 has made a request under
subsectior{8) within the period referred to in subsect{@j), the
Minister shall grant to him the renewal of the licence.

(10) Where a licensee on whom there has been served an instrument
under subsectiofl) or (2) has not nde a request under
subsectior{8) within the period referred to in subsect{@j), the
application lapses upon the expiration of that period.
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(11) Whered

(@) an application for the renewal of a licence is made under
section64; and

(b) the licenceexpiresd

() before the Minister grants, or refuses to grant, the
renewal of the licence; or

(i) before the application lapses as provided by
subsectior{10),
the licence shall be deemed to continue in force in all
respect®

(c) until the Ministergrants, or refuses to grant, the renewal
of the licence; or

(d) until the application so lapses,

whichever first happens.

[Section65 amended: N&8 of 1994 s33; No.42 of 2010
s.44.]

66. Conditions of licence

(1) Alicence may be granted subjéatsuch conditions as the
Minister thinks fit and specifies in the licence.

(2) Without limiting subsectioiil), a geothermal production
licence is subject to the condition that geothermal energy may
be recovered under the licence only in accordancetigth
approved development plan.

(3) Subsectior{l) does not apply to a petroleum production licence
granted under secti@ilA.

(4) The Minister may, by written notice given to the licensee, vary a
petroleum production licence granted under sedibh by
imposing one or more conditions to which the licence is subject.

(5 A notice under subsectiqd) may only be given within 1days
after the grant of the petroleum production licence.
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(6) A variation under subsectiqd) takes effect on the day on
which notice of the variation is given to the licensee.

[Section66 amended: N@&5 of 2007 s56; No.7 of 2017
s.22.]

67. Storage of petroleum underground

(1) A person shall not inject petroleum into a natural underground
reservoird

(a) for the purposefostorage and subsequent recovery other
than in accordance with an agreement made under this
section; or

(b) for a purpose other than storage and subsequent recovery
without the approval of the Minister.

Penalty:a fine of$10000.

(2) Where a person shes to inject petroleum into a natural
underground reservoir, the person shall apply in writing to the
Minister who may reject the application or ntay

(&) where the Minister is of the opinion the injection is for
the purpose of storage and subsequerdvery, require
the applicant to enter into an agreement with the
Minister as to the injection, storage and subsequent
recovery of that petroleum; or

(b) where the Minister is of the opinion the injection is for a
purpose other than storage and subseqeentery,
approve the application.

(3) An agreement under subsecti@)(a)d

(&) shall specify the details of the methods to be used for the
injection, storage and subsequent recovery of the
petroleum; and

(b) may specifyd

() whether or not royaltynder this Act or the
Petroleum (Submerged Lands) A882in
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68.

(1)

(2)

3)

(4)

respect of that petroleum by reason of the initial
recovery is to be paid; and

(i)  such conditions, restrictions and other matters as
the Minister thinks fit.

[Section67 inserted: No28 0f1994 s.34; amended: Na42 of
2010 s62(15).]

Directions as to recovery of petroleum

Where petroleum is not being recovered in a licence area and
the Minister is satisfied that there is recoverable petroleum in
that area, he may, by instrumémtvriting served on the

licensee, direct the licensee to take all necessary and practicable
steps to recover that petroleum.

Where the Minister is not satisfied with the steps taken or being
taken by a licensee to whom a direction has been givem unde
subsectior{l), the Minister may, by instrument in writing

served on the licensee, give to the licensee such directions as the
Minister thinks necessary for or in relation to the recovery of
petroleum in the licence area.

Where petroleum is beingaevered in a licence area, the

Minister may, for reasons that he thinks sufficient, by

instrument in writing served on the licensee, direct the licensee
to take all necessary and practicable steps to increase or reduce
the rate at which petroleum is beiregovered in the licence

area or from a petroleum pool in the licence area to such rate as
the Minister specifies in the instrument.

Where the Minister is not satisfied with the steps taken or being
taken by a licensee to whom a direction has beesngmder
subsectior(3), the Minister may, by instrument in writing

served on the licensee, give to the licensee such directions as the
Minister thinks necessary for or in relation to the increase or
reduction of the rate at which petroleum is being rexve

the licence area or from a petroleum pool in the licence area.
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(5) Without limiting the matters that may be taken into account by
the Minister in determining whether to give a direction under
subsectior{3) or (4), the Minister may take into accoumatters
relating to the effects on State revenue of the proposed direction,
but the Minister shall not give a direction under subse¢8pn
or (4) if the direction would require action to be taken that is
contrary to good oifield practice.

[Section68 amended: Ndl2 of 1990 s51.]

69. Unit development

(1A) In this sectiord

Joint Authority andoffshore areahave the respective meanings
given in the Commonwealth Act secti@n

(1) Inthis section, the expressianit developmen®
(@) applies inrelation tod

(i) apetroleum pool that is partly in a particular
licence area of a petroleum licensee and partly in
another area, whether in the State or not, in
respect of which another person has authority,
whether under this Act or another writterw or
under the law of another State, the Northern
Territory or the Commonwealth, to carry on
operations for the recovery of petroleum from the
pool; or

(i) ageothermal resources area that is partly in a
particular licence area of a geothermal licensee
and partly in another area, whether in the State or
not, in respect of which another person has
authority, whether under this Act or another
written law or under the law of another State or
of the Northern Territory, to carry on operations
for the recoveryf geothermal energy from the
geothermal resources area,;

and
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(2)

3)

(4)

(b) means the carrying on of operations for the recovery of
petroleum from that poar geothermal energy from that
geothermal resources area, as the case requin@sy,
cooperative arrangegnts between the persons entitled
to carry on such operations in each of those areas.

A licensee may from time to time enter into an agreement in
writing for or in relation to the unit development of a petroleum
pool or geothermal resources area,lestase requirebut

nothing in this subsection derogates from the operation of
section75(2).

The Minister, of his own motion or on application made to him
in writing by d

(@) alicensee in whose licence area there is a part of a
particularpetroleum poobr particular geothermal
resources arear

(b) aperson who is lawfully entitled to carry on operations
for the recovery of petroleunr geothermal energy an
area outside the State that includes part of a particular
petroleum poobr paticular geothermal resources area
that extends into the State,

may, for the purpose of securing the more effective recovery of
petroleum from the petroleupool or geothermal energy from
the geothermal resources area, direct any petroleum licensee
whoselicence area includes part of the petroleum pool or any
geothermal licensee whose licence area includes part of the
geothermal resources arég,instrument in writing served on
the licensee, to enter into an agreement in writing, within the
period specitd in the instrument, for or in relation to the unit
development of the petroleum pawlgeothermal resources area
and to lodge an application in accordance with seatofor
approval of any dealing to which the agreement relates.

Whered

(a) alicensee who is directed under subsectBjrto enter
into an agreement for or in relation to the unit
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development of a petroleum pami geothermal
resources aredoes not enter into such an agreement
within the specified period; or

(b) alicensee enterato such an agreement but an
application for approval of a dealing to which the
agreement relates is not lodged with the Minister or, if
an application is so lodged, the dealing is not approved
under sectiorn’s,

the Minister may, by instrument in wngy served on that
licensee, direct the licensee to submit to him, within the period
specified in the instrument, a scheme for or in relation to the
unit development of the petroleum paolgeothermal resources
area

(5) Atany time after the expiratiorf the period within which a
scheme for or in relation to the unit development of a petroleum
pool or geothermal resources aisdo be submitted by a
licensee under subsecti¢f), the Minister may, by instrument
in writing served on the licensee, givethat licensee such
directions as the Minister thinks necessary for the purpose of
securing the more effective recovery of petroleum from the
petroleumpool or geothermal energy from the geothermal
resources area.

(6) Where a persois 6

(@) the petrolem licensee in respect of 2 or more licence
areas in each of which there is part of a particular
petroleum pool; or

(b) the geothermal licensee in respect of 2 or more licence
areas in each of which there is part of a particular
geothermal resources area,

the Minister may, by instrument in writing served on the
licensee, give to the licensee such directions as the Minister
thinks necessary for the purpose of securing the more effective
recovery of petroleum from the petroleymol or geothermal
energy fom the geothermal resources area.
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(7)

(8)

(9)

(10)

(11)

Where an agreement under this section is in force or the
Minister has given directions under subsect{@nor (6), the
Minister may, having regard to additional information that has
become available, by instrumentvimiting served on the
licensee or licensees concerned, give to the licensee or licensees
such directions, or further directions, as the case may be, as he
thinks necessary for the purpose of securing the more effective
recovery of petroleum from the peleEampool or geothermal
energy from the geothermal resources area.

The Minister shall not give a direction under either
subsectior{6) or (7) unless he has given to the licensee or
licensees concerned an opportunity to confer with him
concerning the qoposed direction.

Directions under subsecti@h), (6), or (7) may include
directions as to the rate at which petrolesmgeothermal
energyis to be recovered.

In this sectiondealingmeans a dealing to which sectioh
applies.

If a petroleum pool extends, or is reasonably believed by the
Minister to extend, from an area of the State &hto

(@) lands to which other written laws or the laws of another
State or of a Territory relating to the exploitation of
petroleum resources apply; o

(b) the adjacent area of an adjoining Stat&enritory; or
(c) the offshore area,

each Minister concerned shall consult concerning the
exploitation of the petroleum pool with any other Minister
concerned and with the appropriate authoritthefoher State

or the Territory if paragrapga) or (b) applies and with the Joint
Authority if paragraptc) applies.
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(11a) If a geothermal resources area extends, or is reasonably believed
by the Minister to extend, from an area of the Statednto

(@) lands to which other written laws or the laws of another
State or of a Territory relating to the exploitation of
geothermal energy resources apply; or

(b) the adjacent area of an adjoining State or Territory,

each Minister concerned shall consult concegnire
exploitation of the geothermal resources area with any other
Minister concerned and with the appropriate authority of the
other State or the Territory.

(12) Wheresubsectior{11) applies in relation to a petroleum pool or
subsectior{l11a) applies imelation to a geothermal resources
area,a Minister shall not approve an agreement under this
section, or give a direction under this section, in relation to that
petroleum poobr geothermal resources amaept with the
approval of any other Ministepacerned and any State or
Territory authorityconcerned and with the approval of the Joint
Authority if subsectior{11)(c) applies.

[Section69 amended: Nd.2 of 1990 s52; No.35 of 2007
S.57; No.7 of 2017 s23.]

Division 3A 0 Petroleum titles andgeothermal titles may
subsist in respect of same blocks

[Heading inserted: No35 of 2007 s58.]

69A.  Petroleum titles and geothermal titles may subsist in respect
of same blocks

(1) In this sectior®

geothermal titlemeans a geothermal explorationpé,
geothermal drilling reservation, geothermal retention lease,
geothermal production licence, geothermal special prospecting
authority or geothermal access authority;
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petroleum titlemeans a petroleum exploration permit,
petroleum drilling reservatiqmpetroleum retention lease,
petroleum production licence, petroleum special prospecting
authority or petroleum access authority.

(2) The Minister is not t@

(@) grant a petroleum title on an application under this Act
in respect of a block that is tsabject of a geothermal
title of which the registered holder is a person other than
the applicant; or

(b) vary a petroleum production licence on an application
under sectio®0(2) to include in the licence area a block
that is the subject of a geothernile of which the
registered holder is a person other than the applicant,

unless the Minister has complied with subsec{®)n

(3) The Minister has complied with this subsection if the
Minister d

(&) has, by instrument in writing served on the ségjied
holder of the geothermal title, given not less than one
mont hés notice of the Ministeraos
petroleum title or vary the petroleum production licence,
as the case requires; and

(b) has in the instrumerd

() given particular®f the petroleum title proposed
to be granted or of the variation proposed to be
made to the petroleum production licence; and

(i) specified a date on or before which the person on
whom the instrument is served may, by
instrument in writing served on tiMinister,
submit any matters that the person wishes the
Minister to consider;

and
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(c) has taken into account any matters submitted to the
Minister on or before the specified date by that person.

(4) The Minister is not t@

(&) grant a geothermaltke on an application under this Act
in respect of a block that is the subject of a petroleum
title of which the registered holder is a person other than
the applicant; or

(b) vary a geothermal production licence on an application
under sectio®0(2) to nclude in the licence area a block
that is the subject of a petroleum title of which the
registered holder is a person other than the applicant,

unless the Minister has complied with subsecfi)n

(5) The Minister has complied with this subsectiothé
Minister d

(&) has, by instrument in writing served on the registered
holder of the petroleum title, given not less than one
mont hés notice of the Ministeros
geothermal title or vary the geothermal production
licence, as the s& requires; and

(b) has in the instrumerdt

() given particulars of the geothermal title proposed
to be granted or of the variation proposed to be
made to the geothermal production licence; and

(i) specified a date on or before which the person on
whom the instrument is served may, by
instrument in writing served on the Minister,
submit any matters that the person wishes the
Minister to consider;

and

(c) has taken into account any matters submitted to the
Minister on or before the specified dégthat person.
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(6) Nothing in this section limits the operation of any other
provision of this Act relating to applying for, granting or
varying a petroleum title or geothermal title.

[Section69A inserted: No35 of 2007 s58.]
[69B-69lI. Deleted: No52 of 1995 s37.]

Division 48 Registration of instruments

69J. Term used: title

In this Division,title means a permit, drilling reservation, lease,
licence or access authority.

[Section69J (formerly 69A) inserted: N@2 of 1990 s53;
amended: No78 of 1990 s7; renumbered: Na21 of 1993
S.45]

70. Register of certain instruments to be kept

(1) For the purposes of this Part, the Minister shall keep a Register
of titles and special prospecting authorities granted by him.

(2) The Minister shalenter in the Register a memorial in respect of
each title or special prospecting authodty

(@) specifying the name of the holder of the title or special
prospecting authority; and

(b) inthe case of a permit, drilling reservation, lease or
licence, sding out an accurate description (including,
where convenient, a map) of the permit area, drilling
reservation, lease area or licence area; and

(c) inthe case of a special prospecting authority or an
access authority, setting out an accurate description
(including, where convenient, a map) of the area in
respect of which the special prospecting authority or
access authority is in force; and

(d) specifying the term of the title or special prospecting
authority; and
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3)

(4)

[(5)
(6)

71

(e) setting out such other matters @huhgs as are required
by this Part to be entered in the Register; and

() setting out such further matters relating to the registered
holder or to the terms and conditions of the title or
special prospecting authority as the Minister deems
proper and exgdient in the public interest.

The Minister shall enter in the Register a memorid of

(@) any instrument varying, cancelling, surrendering or
otherwise affecting a title or special prospecting
authority; and

(b) any instrument under sectiéd(5),(6) or (7); and

(c) any agreement under sectidn, and

(d) any instrument varying or revoking an instrument
referred to in either paragrajd) or (b).

It is sufficient compliance with the requirements of
subsectior{2) or (3) if the Minister ents a copy of the title,
special prospecting authority or instrument in the Register.

deleted]

The Minister shall endorse on the title, special prospecting
authority or instrument a memorandum of the date upon which
the memorial or copy waentered in the Register.

[Section70 amended: Nd.2 of 1990 s54; No.78 of 1990 s7;
No.28 of 1994 s35; No.42 of 2010 s45.]

Memorials to be entered of permits determined etc.

Whered

(&) a permit, drilling reservation or lease ceasesetinb
force in respect of a block in respect of which a licence
is granted; or

(aa) a permit ceases to be in force in respect of a block in
respect of which a lease is granted; or
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(b) a permit, drilling reservation or lease has been wholly
determined or artly determined; or

(c) atitle or special prospecting authority has expired,
the Minister shall enter in the Register a memorial of the fact.

[Section71 amended: Nd.2 of 1990 s55; No.78 of 1990
S.7.]

72 Approval and registration of transfers

(1) A transfer of atitle is of no force until it has been approved by
the Minister and an instrument of transfer is registered as
provided by this section.

(2) Where itis desired that a title be transferred, one of the parties
to the proposed transfaray make an application in writing to
the Minister for approval of the transfer.

(3) An application for approval of a transfer of a title shall be
accompanied bg

(@) an instrument of transfer in the prescribed form executed
by the registered holder of there are 2 or more
registered holders, by each registered holder and by the
transferee or, if there are 2 or more transferees, by each
transferee; and

(b) in a case where the transferee or one or more of the
transferees is not a registered holdegrernot
registered holders, of the title, an instrument setting
outd

() the technical qualifications of that transferee or
those transferees; and

(i)  details of the technical advice that is or will be
available to that transferee or those transferees
and

(i)  details of the financial resources that are or will
be available to that transferee or those
transferees;

and
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(4)

(5)

(6)

(7)

[(8)
(9)

(10)

(c) one copy of the application and of the instrument
referred to in paragrap(a).

The Minister shall not approve the tragséof a title unless the
application was lodged with the Minister withim®nths after

the day on which the party who last executed the instrument of
transfer so executed the instrument of transfer or within such
longer period as the Minister, in speaaktumstances, allows.

Where an application for approval of a transfer is made in
accordance with this section, the Minister shall enter a
memorandum in the Register of the date on which the
application was lodged and may make such other notatitwe in t
Register as the Minister considers appropriate.

The Minister shall consider each application for approval of the
transfer of a title and determine whether to approve the transfer.

Where an application for approval of the transfer of a title is
made in accordance with this section, the Minister shall, by
notice in writing served on the person who made the
application, inform the person of the decision of the Minister.

deleted]

Where the Minister approves the transfer of a title, the Minister
shall forthwith endorse on the instrument of transfer and on one
copy of the instrument a memorandum of approval and shall, on
payment of the fee provided by tRetroleumand Geothermal
Enegy ResourcefRegistration Fees) Adi967, enter in the
Register a memorandum of the transfer and the name of the
transferee or of each transferee.

Upon the entry in the Register of a memorandum of the transfer
of a title and of the name of the ted@ree or each transferee in
accordance with subsecti@) o

(@) the transfer shall be deemed to be registered; and

(b) the transferee becomes the registered holder, or the
transferees become the registered holders, of the title.
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(11) Where the Ministerefuses to approve the transfer of a title, the

(12)

(13)

73.

(1)

(2)

3)

Minister shall make a notation of the refusal in the Register.

Where a transfer is registeréd

(a) the copy of the instrument of transfer endorsed with the
memorandum of approval shall be retaingdhe
Minister and made available for inspection in
accordance with this Division; and

(b) the instrument of transfer endorsed with the
memorandum of approval shall be returned to the person
who lodged the application for approval of the transfer.

The mere execution of an instrument of transfer of a title creates
no interest in the title.

[Section72 inserted: No12 of 1990 s56; amended: No/8 of
1990 s.7; No.28 of 1994 s36; No.35 of 2007 s59.]

Entries in Register on devolution of tite

A person upon whom the rights of a registered holder of a
particular title have devolved by operation of law may apply in
writing to the Minister to have his name entered in the Register
as the holder of the title.

The Minister shall, if he isatisfied that the rights of the holder
have devolved upon the applicant by operation of law and on
payment of the prescribed fee, enter the name of the applicant in
the Register as holder of the title and, upon that entry being so
made, the applicant bemes the registered holder of the title.

Where a company that is the registered holder of a particular
title has changed its name, it may apply in writing to the
Minister to have its new name substituted for its previous name
in the Register in relain to that title and, i®

(@) the Minister is satisfied that the company has so changed
its name; and
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(b) the company has paid the prescribed fee,

the Minister shall make the necessary alterations in the Register.

[Section73 amended: N&9 of 1981s.34; No.12 of 1990
S.57.]

[74. Deleted: No12 of 1990 s58.]

75. Approval of dealings creating interests etc. in existing titles

(1) This section applies to a dealing that would, but for
subsectior{2), have one or more of the following effedts

(a) the creation or assignment of an interest in an existing
title;

(b) the creation or assignment of a right (conditional or
otherwise) to the assignment of an interest in an existing
title;

(c) the determining of the manner in which persons may
exercisehe rights conferred by, or comply with the
obligations imposed by or the conditions of, an existing
title (including the exercise of those rights or the
compliance with those obligations or conditions under
cooperative arrangements for the recovery tfgbeum
or geothermal energy

(d) the creation or assignment®df

() aninterestin relation to an existing permit,
drilling reservation, lease or licence, being an
interest known as an overriding royalty interest, a
production payment, a net profitderest or a
carried interest; or

(i) any other interest that is similar to an interest
referred to in subparagrag, being an interest
relating to petroleuror geothermal energy
produced from operations authorised by an
existing permit, drilling resrvation, lease or
licence or relating to revenue derived as a result
of the carrying out of operations of that kind;
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(e) the creation or assignment of an option (conditional or
otherwise) to enter into a dealing, being a dealing that
has one or more ohé effects referred to in
paragraphga), (b), (c) and (d);

(H the creation or assignment of a right (conditional or
otherwise) to enter into a dealing, being a dealing that
has one or more of the effects referred to in

paragraphga), (b), (c) and (d);
(g) the alteration or termination of a dealing, being a dealing
that has one or more of the effects referred to in

paragraphga), (b), (c), (d), (e) and (f),

but this section does not apply to a transfer to which setfion
applies.

(2) A dealing to vhich this section applies is of no force in so far as
the dealing would, but for this subsection, have an effect of a
kind referred to in subsectidf) in relation to a particular title
until 0

(@) the dealing, in so far as it relates to that title, been
approved by the Minister; and

(b) an entry has been made in the Register in relation to the
dealing by the Minister in accordance with
subsectior{12).

(3) A party to a dealing to which this section applies may lodge
with the Ministerd

(@) in a cae where the dealing relates to only one title, an
application in writing for approval by the Minister of the
dealing; or

(b) in any other case, a separate application in writing for
approval by the Minister of the dealing in relation to
each title to whih the dealing relates.

(4) An application under subsecti¢d) for approval of a dealing

(@) shall be accompanied by the instrument evidencing the
dealing or, if that instrument has already been lodged
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(4a)

(5)

(6)

(7)

(8)

with the Minister for the purposes of another
apgication, a copy of that instrument; and

(b) may be accompanied by an instrument setting out such
particulars (if any) as are prescribed for the purposes of
an application for approval of a dealing of that kind.

An application under subsecti¢d) for approval of a dealing
shall be accompanied by 2 copieof

(@) the application; and
(b) the instrument referred to in subsect{di(a); and

(c) any instrument lodged for the purposes of
subsectior{4)(b).

Subject to subsectiqie), the Ministe shall not approve a
dealing unless the application for approval of the dealing is
lodged with the Minister within 8@onths after the day on which
the party who last executed the instrument evidencing the
dealing so executed the instrument or such lopgaod as the
Minister, in special circumstances, allows.

Where a dealing relating to a title was, immediately before the
title came into existence, a dealing referred to in sed@#(1),
the Minister shall not approve the dealing unigss

(@) a povisional application for approval of the dealing was
lodged in accordance with secti@BA(1); or

(b) an application for approval of the dealing is lodged with
the Minister in accordance with this section within
3 months after the day on which the titi@me into
existence or such longer period as the Minister, in
special circumstances, allows.

Where a dealing to which this section applies forms a part of the
issue of a series of debentures, all of the dealings constituting
the issue of that serie$ debentures shall, for the purposes of

this section, be taken to be one dealing.

Where a dealing to which this section applies (including a
dealing referred to in subsectifr)) creates a charge over some
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(9)

(10)

(11)

(12)

(13)

or all of the assets of a body corporate, person lodging the
application for approval of the dealing shall be deemed to have
complied with subsectiof)(a), and with subsectidda) in so

far as that subsection requires 2 copies of the document referred
to in subsectiond)(a) to accompany thepplication, if the

person lodges with the application 3 copies of each document
required to be lodged witihe Australian Securities and
Investments Commission relating to the creation of that charge
pursuant to sectio63 of theCorporations Ac2001of the
Commonwealth

On receipt of an application made under this section, the
Minister shall enter a memorandum in the Register of the date
on which the application was lodged and may make such other
notation in the Register as the Minister considprmaepriate.

The Minister may approve or refuse to approve a dealing to
which this section applies in so far as the dealing relates to a
particular title.

The Minister shall, by notice in writing served on the person
who made an application fapproval of a dealing, inform the
person of the decision of the Minister.

If the Minister approves a dealing, the Minister shall endorse on
the original instrument evidencing the dealing and on one copy
of that instrument or, if the original instruntevas not lodged

with the application, on 2 of the copies of that instrument a
memorandum of approval and, on payment of the fee provided
by thePetroleumand Geothermal Energy Resources
(Registration Fees) Adi967 make an entry of the approval of
the dealing in the Register on the memorial relating to, or on the
copy of, the title in respect of which the approval is sought.

Where an entry is made in the Register in relation to a dealing in
accordance with subsecti¢t) o

(a) if the dealing wasipproved before the commencement
of section58 of theActs Amendment (Petroleum)
Act199Q or the application for approval of the dealing
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was not accompanied by an instrument for the purpose
of subsectiorf4)(b), one copy of the instrument
evidencing the @aling endorsed with a memorandum of
approval shall be retained by the Minister and made
available for inspection in accordance with this
Division; and

(b) if the application for approval of the dealing was
accompanied by an instrument for the purpose of
subsectior{4)(b), a copy of that instrument endorsed
with a copy of the memorandum of approval of the
dealing shall be retained by the Minister and made
available for inspection in accordance with this Division
but a copy of the instrument evidencing tiealing shall
not be so made available; and

(c) the original instrument evidencing the dealing, or a copy
of the original instrument, as the case requires, endorsed
with a memorandum of approval and the instrument (if
any) lodged for the purpose of sultsat (4)(b) shall be
returned to the person who made the application for
approval.

(13a) The approval of a dealing or the making of an entry in the
Register in relation to a dealing is not rendered ineffective by
any failure to comply, in relation to ttagplication for approval
of the dealing, with the requirements of this section.

(14) Where the Minister refuses to approve a dealing, the Minister
shall make a notation of the refusal in the Register.

(15) In this sectionchargeanddebenturehave the ame respective
meanings as they have for the purposdb®Corporations
Act20010f the Commonwealth

[Section75 inserted: No12 of 1990 s58; amended: NoZ8 of
1990 s.7; No.28 of 1994 s37; No. 20 of 2003 85; No.35 of
2007 s60.]
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75A.
(1)

(2)

3)

(4)

Approval of dealings in future interests etc.

Where 2 or more persons enter into a dealing relating to a title
that may come into existence in the future and that dealing
would, if the title came into existence, become a dealing to
which sectior/5 applies, a person who is a party to the dealing
may, during the prescribed period in relation to the title, lodge
with the Ministerd

(a) in a case where the dealing relates to only one title that
may come into existence in the future, a provisional
applicdion in writing for approval by the Minister of the
dealing; or

(b) in any other case, a separate provisional application in
writing for approval by the Minister of the dealing in
relation to each title that may come into existence in the
future and to with the dealing relates.

Section75(4), (7) and (8) applies to a provisional application
lodged under subsectigh) as if that provisional application
were an application lodged under secfi&g3).

Whered

(@) the title to which a dealing refed to in subsectiofi)
relates comes into existence; and

(b) upon that title coming into existence, the dealing
becomes a dealing to which sectithapplies,

the provisional application lodged under subseatignn

relation to the dealing shall keated as if it were an application
lodged under sectiorb(3) on the day on which that title came
into existence.

A reference in subsectiqi) to the prescribed period, in relation
to a title, is a reference to the peridd
(@) commencing

(i) inthe case of a permit, drilling reservation, lease
or licence, on the day of service of an instrument
informing the applicant for the permit, drilling
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reservation, lease or licence that the Minister is
prepared to grant the permit, drilling reservation,
lease or licence; or

(i) inthe case of an access authority, on the day on
which the application for the grant of the access
authority is made,;

and

(b) ending on the day on which the title comes into
existence.

[Section75A inserted: Nol2 of 1990 s58; amended: No/8 of
1990 s.7.]

76. True consideration to be shown in transfer or dealing

(1) A person who is a party to a transfer referred to in seZom
dealing to which sectioi5 applies or a dealing referred to in
section75A(1) shall notodge with the Ministed

(@) an instrument of transfer; or
(b) an instrument evidencing the dealing; or
(c) an instrument of the kind referred to in sectf@g4)(b),

that contains a statement relating to the consideration for the
transfer or dealingor to any other fact or circumstance affecting
the amount of the fee payable in respect of the transfer or
dealing under th@etroleumand Geothermal Energy Resources
(Registration Fees) Adi967, being a statement that is, to the
knowledge of the persoifalse or misleading in a material
particular.

Penalty:a fine of$10000.

(2) Where a person is convicted of an offence against subsétjion
the Minister may make a fresh determination of the amount of
the fee payable under tReetroleumand Geothermal Energy
Resource¢Registration Fees) Adi967in respect of the
memorandum relating to the transfer or dealing.
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3)

77,

78.

(1)

(1a)

(1b)

Subsection$2) and (3) of sectioB5 apply in relation to a
determination under subsecti(®) as they apply in relation to a
determin&éon under subsectiofi) of that section.

[Section76 amended: Nd.2 of 1990 s59; No.35 of 2007
S.61; No.42 of 2010 s62(15).]

Minister not concerned with certain matters

Neither the Minister nor a person acting under his direction or
authoity is concerned with the effect in law of any instrument
lodged with him in pursuance of this Division nor does the
approval of a transfer or dealing give to the transfer or dealing
any force, effect or validity that the transfer or dealing would
not havehad if this Division had not been enacted.

[Section77 amended: Nd.2 of 1990 s60.]

Power of Minister to require information as to transfers or
dealings

The Minister may require the person lodging an application for
approval of a transfer arealing or a provisional application for
approval of a dealing under this Division to furnish to him in
writing such information concerning the transfer or dealing as
the Minister considers necessary or advisable.

The Minister may require a personovis a party to a dealing
approved by the Minister under sectithto furnish to the
Minister a statement in writing setting out such information
concerning alterations in the interests or rights existing in
relation to the title to which the approved litlegirelates as the
Minister considers necessary or advisable.

The Minister may require a person making an application under
section73(1) or (3) or 81A(2) to furnish to the Minister in

writing such information concerning the matter to which the
applcation relates as the Minister considers necessary or
advisable.
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(1c)

(2)

79
1)

(1a)

(2)

80.
1)

A person shall not fail or refuse to comply with a requirement
given to the person under subseciib)) (1a) or (1b).

A person who is so required to furnish information shall not
knowingly furnish information that is false or misleading in a
material particular.

Penalty for an offence under subseciibo) or (2): a fine of
$5000.

[Section78 amended: Nd.2 of 1990 s61; No.28 of 1994
S.38; No.42 of 2010 s62(2) and (3).]

Production and inspection of documents

The Minister may require any person to produce to him or to
make available for inspection by him any documents in the
possession or under the control of that person and relating to a
transfer or dealing irefation to which approval is sought under
this Division.

The Minister may require any person to produce to the Minister
or to make available for inspection by the Minister any
documents in the possession or under the control of that person
and relatng to an application made to the Minister under
section73(1) or (3) or 81A(2).

A person shall not fail or refuse to comply with a requirement
given to him under subsectiéh) or (1a).
Penalty for an offence under subsecii@h a fine of $3000.

[Section79 amended: Nd.2 of 1990 s62; No.42 of 2010
s.62(4).]

Inspection of Register and instruments

The Register and all instruments or copies of instruments
registered, or subject to inspection, under this Division shall at
all convenientimes be open for inspection by any person upon
payment of the prescribed fee.
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[(2) deleted]

[Section80 amended: N&9 of 1981 s34; No.12 of 1990
S.63.]

81 Evidentiary provisions

(1) The Register shall be received by all courts and tribunals as
evidence of all matters required or authorised by this Division to
be entered in the Register.

(2) The Minister may, on payment of a fee calculated at the
prescribed rate, supply copies of or extracts from the Register or
of or from any instrument lodgetith him under this Division,
certified by writing under his hand, and such a copy or extract
so certified is admissible in evidence in all courts, tribunals and
proceedings without further proof or production of the original.

(3) The Minister may, on pawgent of the prescribed fee, by
instrument in writing under his hand, certify that an entry,
matter or thing required or permitted by or under this Division
to be made or done or not to be made or done has or has not, as
the case may be, been made or daresaich a certificate is
evidence in all courts, tribunals and proceedings of the
statements contained in the certificate.

[Section81 amended: N&9 of 1981 s34; No.12 of 1990
S.64; No.55 of 2004 s917.]

81A.  Minister may make corrections to, andentries in, Register

(1) The Minister may alter the Register for the purposes of
correcting a clerical error or an obvious defect in the Register.

(2) Subject to subsectiqi3), the Minister may, on application
being made in writing to the Minister byparson or of the
Ministero6és own motion, make such ent
Minister considers appropriate for the purposes of ensuring that
the Register accurately records the interests and rights existing
in relation to a title.
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3)

(4)

82
1)

(@)

Where the Miniter proposes to make an entry in the Register in
accordance with subsecti@®), the Minister shall cause to be
published in th&azettea noticed

(a) setting out the terms of the entry that the Minister
proposes to make in the Register; and

(b) inviting interested persons to give to the Minister, by
such day as is specified in the notice, being a day not
earlier than 4%lays after the publication of the notice,
submissions in writing relating to the making of the
entry.

Where submissions are, incacdance with a notice under
subsectior{3), given to the Minister in relation to the proposed
making of an entry in the Register, the Minister s@all

(a) take those submissions into account before making an
entry in the Register; and

(b) after making & entry in the Register, cause to be
published in th&azettea notice setting out the terms of
the entry.

[Section81A inserted: Nol2 of 1990 s65.]

Application to State Administrative Tribunal for orders

A person aggrieved by
(@) the omision of an entry from the Register; or

(b) an entry made in the Register without sufficient cause;
or

(c) an entry wrongly existing in the Register; or

(d) an error or defect in an entry in the Register,

mayapply to the State Administrative Tribunal in its original
jurisdiction for such order as the Tribunhinks fit directing the
rectification of the Register.

The Tribunal may, in proceedings under this section, decide any
guestion that it is necesgyar expedient to decide in connection
with the rectification of the Register.
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3)

(4)

[83.

84.

85.

(1)

(@)

Notice of an application under this section shall be given to the
Minister, who may appear and be heard and shall appear if so
directed by the Tribunal.

An office copy of an order made by the Tribunal may be served
on the Minister, and the Minister shall, upon receipt of the
order, rectify the Register accordingly.

[Section82 amended: N&5 of 2004 s918.]
Deleted: No. 13 of 2005 6.]

Offences connecteavith Register and certain documents

A person who wilfullyd

(@) makes, causes to be made, or concurs in making a false
entry in the Register; or

(b) produces or tenders in evidence a document falsely
purporting to be a copy of or extract from an eimrihe
Register or of or from an instrument lodged with the
Minister under this Division,

commits aroffence.
Penalty: a fine of $800.

[Section84 amended: Nd.2 of 1990 s66; No.42 of 2010
s.62(5) and (6).]

Assessment of fee payable undéraroleum and Geothermal
Energy ResourcefRegistration Fees) Act967

The Minister may determine the amount of the fee payable
under thePetroleumand Geothermal Energy Resources
(Registration Fees) Adt967in respect of any memorandum.

A persondissatisfied with a determination of the Minister under
subsectior{l) mayapply to the State Administrative Tribunal
for a review ofthe determination.

[Section85 amended: N&5 of 2004 s919; No.35 of 2007
S.62.]
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86. Exemption from duty

Duty unde theDuties Act2008is not chargeabld

(@) on a permit, drilling reservation, lease, licence or access
authority; or

(b) on atransfer of a permit, drilling reservation, lease,
licence or access authority to which secti@uapplies;
or

(c) on anyother instrument in so far as it relates to a legal or
equitable interest in or affecting a permit, drilling
reservation, lease, licence or access authority.

[Section86 amended: Nd.2 of 1990 s67; No.78 of 1990 s7;
No. 31 of 2008 s34.]

Division 50 General

[87. Deleted: No12 of 1990 s68.]

88. Notice of grants of permits etc. to be published

The Minister shall cause notice of, and such particulars as he
thinks fit of &

(&) the grant, and the grant of the renewal, of a permit, lease
or licene; and

(aa) the grant, and the extension of, a drilling reservation;
and

(b) the variation of a licence; and

(c) the surrender or cancellation of a permit, drilling
reservation, lease or licence as to all or some of the
blocks in the permit area, dritig reservation, lease area
or licence area; and

(d) the determination of a permit, drilling reservation or
lease as to a block or blocks; and
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89.

(1)

90.

(2)

3)

(1)

(@)

(e) the expiry of a permit, drilling reservation, lease or
licence,

under this Part to be published in tRazette

[Section88 amended: Nd.2 of 1990 s69; No.78 of 1990 s7,
No.28 of 1994 s39.]

Date of effect of certain surrenders, cancellations and
variations

deleted]

The surrender or cancellation of a permit, drilling reservation,
lease or licence as to all or some of the blocks in the permit area,
drilling reservation, lease area or licence area has effect on and
from the day on which notice of the surrender or cancellation is
published in th&azette

A variation of a licence Iseffect on and from the day on which
notice of the variation is published in tGazette

[Section89 amended: Nd.2 of 1990 s70; No.78 of 1990
S.7.]

Commencement of works

Where a permit, drilling reservation, lease or licence is granted
subject to a condition that works or operations specified in the
permit, drilling reservation, lease or licence are to be carried out,
the permittee, holder of the drilling reservation, lessee or
licensee, as the case may be, shall commence to carryeat th
works or operations within a period ohtonths after the day on
which the permit, drilling reservation, lease or licence, as the
case may be, comes into force.

The Minister may, for reasons that he thinks sufficient, by
instrument in writing serd on a permittee, holder of a drilling
reservation, lessee or licensee

(@) exempt him from compliance with the requirements of
subsectior{l); and
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3)

oL
1)

(1a)

(2)

(b) direct him to commence to carry out the works or
operations specified in the permit, drilling ressron,
lease or licence, as the case may be, within such period
after the day on which the permit, drilling reservation,
lease or licence, as the case may be, comes into force as
is specified in the instrument.

A person to whom a direction is givendar subsectiof2) shall
comply with the direction.

Penalty for an offence under subsectippor (3): a fine of
$10000.

[Section90 amended: Nd.2 of 1990 s71; No.78 of 1990 s7;
No.42 of 2010 s62(7).]

Work practices

A permittee, holdr of a drilling reservation, lessee or licensee
shall carryoutd

(@) all petroleum exploration operations and operations for
the recovery of petroleum; or

(b) all geothermal energy resources exploration operations
and operations for the recovery obgfgermal energy,

as the case requiran,the permit area, drilling reservation, lease
area or licence area in a proper and workmanlike manner and in
accordance with good éiileld practice.

Subsection$2) and (2a) have effect without limiting the
generality of subsectiofl) but subject to any authorisation,
requirement or direction given or made by or under this Act.

A petroleum permittee, holder of a petroleum drilling
reservation, petroleum lessee or petroleum licenseedshall

(&) controlthe flow and prevent the waste or escape in the
permit area, drilling reservation, lease area or licence
area of petroleum or water; and

(b) prevent the escape in the permit area, drilling
reservation, lease area or licence area of any mixture of
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General

(€)

(d)

(e)

water o drilling fluid with petroleum or any other
matter; and

prevent damage to petroletlmearing strata in an area,
whether in the State or not, in respect of which the
permit, drilling reservation, lease or licence is not in
force; and

keep separat@

(i) each petroleum pool discovered in the permit
area, drilling reservation, lease area or licence
area; and

(i)  such of the sources of water, if any, discovered in
that area as the Minister, by instrument in writing
served on that person, directs;

and

prevent water or any other matter entering any
petroleum pool through wells in the permit area, drilling
reservation, lease area or licence area except when
required by, and in accordance with, goodfieild
practice.

(2a) A geothermal permites holder of a geothermal drilling
reservation, geothermal lessee or geothermal license&shall

(@)

(b)

(©)

control the flow and prevent the waste or escape in the
permit area, drilling reservation, lease area or licence
area of geothermal energy resources atew and

prevent the escape in the permit area, drilling
reservation, lease area or licence area of any mixture of
water or drilling fluid with geothermal energy resources
or any other matter; and

prevent damage to geothermal energy resourcas in
area, whether in the State or not, in respect of which the
permit, drilling reservation, lease or licence is not in
force; and
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(d) keep separat@

() each geothermal resources area discovered in the
permit area, drilling reservation, lease area or
licence area; and

(i)  such of the sources of water, if any, discovered in
that area as the Minister, by instrument in writing
served on that person, directs;

and

(e) except for the purposes of the recovery of geothermal
energy under this Act and whesquired by, and in
accordance with, good diileld practiced prevent
water or any other matter entering any geothermal
resources area through wells in the permit area, drilling
reservation, lease area or licence area.

(3) A person who is the holder ofspecial prospecting authority or
an access authority shall carry out all petroleum exploration
operationor geothermal energy resources exploration
operations, as the case requiieghe area in respect of which
the special prospecting authority or @ss authority is in force
in a proper and workmanlike manner and in accordance with
good oilfield practice.

(4) Itis a defence if a person charged with failing to comply with a
provision of this section, or a defendant in an action arising out
of a failure by the defendant to comply with a provision of this
section, proves that he took all reasonable steps to comply with
that provision.

Penalty for an offence under subsectib)) (2), (2a) or (3): a
fine of $10000.

[Section91 amended: Nd.2 of 1990s. 72; No.78 of 1990 s7,
No.28 of 1994 s40; No. 13 of 2005 &; No.35 of 2007 s63;
No.42 of 2010 s62(8).]
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91A.
(1)

(2)

3)

(4)

Conditions relating to insurance

The registered holder of a permit, drilling reservation, lease or
licence must maintain, agréicted by the Minister from time to
time, insurance against expenses or liabilities or specified things
arising in connection with, or as a result of, the carrying out of
work, or the doing of any other thing, under the permit, drilling
reservation, leaser licence, including expenses of complying
with directions with respect to the cleap or other remedying

of the effects of the escapepdtroleum or geothermal energy
resources, as the case requires.

The conditions subject to which a special pexging authority

or access authority is granted may include a condition that the
registered holder maintain, as directed by the Minister from time
to time, insurance against expenses or liabilities or specified
things arising in connection with, or asesult of, the carrying

out of work, or the doing of any other thing, under the authority,
including expenses of complying with directions with respect to
the clearup or other remedying of the effects of the escape of
petroleum or geothermal energy res@s;cas the case requires.

Wheno

(&) a permit, drilling reservation, lease or licence was in
force immediately before the commencement of
section41 of theActs Amendment (Petroleum) A&94
and

(b) the Minister has required the registered hotder
maintain insurance under subsectjtj and

(c) the Minister is satisfied that the required insurance is in
effect,

the Minister shall issue a certificate to the effect that he is so
satisfied.

Where the Minister issues a certificate under satign(3), any
security in force in relation to the permit, drilling reservation,
lease or licence, being a security that was required under this
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Act before the commencement of sectédnof theActs
Amendment (Petroleum) At®94 is discharged.

(5) Thedischarge of a security under subsec{nhas no effect on
any liability arising under or in relation to the security before its
discharge.

[Section91A inserted: No28 of 1994 s41; amended: NA&5 of
2007 s64.]

91B.  Conditions prohibiting entry on certain land

(1) In this sectiord

holder means the holder of the permit, drilling reservation, lease
or licence.

(2) The conditions subject to which a permit, drilling reservation,
lease or licence is granted may include a condition prohibiting
theholder from entering specified land within the permit area,
drilling reservation, lease area or licence area.

(3) The Minister may, at any time, by instrument in writing served
on the holder, vary or revoke a condition referred to in
subsectior(2).

[Section91B inserted: Nol7 of 1999 s27.]

92 Maintenance etc. of property

(1) In this sectior®
operations area@

(&) inrelation to an operator who is a permittee, holder of a
drilling reservation, lessee or licens®emeans the
permit area, drilhg reservation, lease area or licence
area, as the case may be; and

(b) inrelation to an operator who is the holder of a special
prospecting authority or access authodityneans the
area in respect of which that authority is in force;
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93.

(2)

3)

(4)

[94.

95.

(1)

operatormeans germittee, holder of a drilling reservation,
lessee, licensee or holder of a special prospecting authority or
access authority.

An operator shall maintain in good condition and repair all
structures, equipment and other property in the operatioas are
and used in connection with the operations in which he is
engaged.

An operator shall remove from the operations area all structures,
equipment and other property that are not either used or to be
used in connection with the operations in which henigaged.

Subsectiong$2) and (3) do not apply in relation to any structure,
equipment or other property that was not brought into the
operations area by or with the authority of the operator.

Penalty for an offence under subsecti@hor (3): a fire of
$10000.

[Section92 amended: Nd.2 of 1990 s74; No.78 of 1990 s7,
No.28 of 1994 s42; No.42 of 2010 s62(9).]

Operation of s.91, 91A and 92 subject to this Act and other
laws
Section91, 91A and 92 have effect subjectto
(@) anyother provision of this Act; and
(b) the regulations; and
(c) adirection under sectiddb; and
(d) any other law.
[Section93 amended: N&8 of 1994 s43]

Deleted: No42 of 2010 s46.]
Directions by Minister

The Minister may, by istrument in writing served on the
registered holder of a permit, drilling reservation, lease, licence,
special prospecting authority or access authority, give to the
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registered holder a direction as to any matter with respect to
which regulations may be rde.

(2) A direction given under this section to a registered holder
applies to the registered holder and may also be expressed to
apply tod

(a) a specified class of persons, being a class constituted by
or included in one or both of the followirtpsses of
persons

(i) servants or agents of, or persons acting on behalf
of, the registered holder;

(i)  persons performing work or services, whether
directly or indirectly, for the registered holder;

or

(b) any person (not being a person to whbea direction
applies otherwise than in accordance with this
paragraph) who is in the State for any reason touching,
concerning, arising out of or connected with exploration
for, or the exploitation of, petroleuor geothermal
energy resourcdn the Stateor is in, on, above, below
or in the vicinity of a vessel, aircraft, structure or
installation, or equipment or other property, that is in the
State for a reason of that kind,

and, where a direction so expressed is given, the direction shall
be deemed tapply to each person included in that specified
class or to each person who is in the State as mentioned in
paragraphb), as the case may be.

(2a) Where a direction under this section applies to a registered
holder and to a person referred to in subhead®)(a), the
registered holder shall cause a copy of the instrument by which
the direction was given to be given to that other person or to be
exhibited at a prominent position at a place in the State
frequented by that other person.

Penalty:a fine of$5000.
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(2b)

(2c)

3)

(4)

(5)

(6)

(7)

Where a direction under this section applies to a registered
holder and to a person referred to in subse¢df), the
registered holder shall cause a copy of the instrument by which
the direction was given to be exhibited at a promipesition

at a place in the State.

Penalty:a fine of$5000.

Where a direction under this section applies to a registered
holder and to a person referred to in subse¢dfb), the

Minister may, by notice in writing given to the registered
holder,require the registered holder to cause to be displayed at
such places in the State, and in such manner, as are specified in
the notice, copies of the instrument by which the direction was
given, and the registered holder shall comply with that
requirement

Penalty:a fine of$5000.

A direction under this section has effect and shall be complied
with notwithstanding any previous direction under this section.

A direction under this section has effect and shall be complied
with notwithstanding arthing in the regulations.

Section153(2a) and (2b) applies in relation to directions made
under this section in like manner as that section applies to the
regulations.

A person who fails to comply with a direction in force under
subsectior{l) that applies to the person is guilty of an offence
punishable, upon conviction, by a fine not exceedingGRID

Whered

(&) adirection given under this section applies to a
registered holder and another person and that other
person is prosecuted fan offence against
subsectior{6) in relation to the direction; and
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(b) the person adduces evidence that the person did not
know, and could not reasonably be expected to have
known, of the existence of the direction,

the person shall not be convictedtioé offence unless the
prosecutor proves that the person knew, or could reasonably be
expected to have known, of the existence of the direction.

[Section95 inserted: No12 of 1990 s76; amended: No/8 of
1990 s.7; No.35 of 2007 s65; N0.42 of 20D s.62(15).]

96. Compliance with directions

(1) Where a person does not comply with a direction given or
applicable to the person under this Part or under the regulations,
the Minister may do all or any of the things required by the
direction to be done.

(2) Costs and expenses incurred by the Minister under
subsectior{l) in relation to a direction are a debt due by the
person to whom the direction was given or was applicable to the
Crown and are recoverable in a court of competent jurisdiction.

(2a) Whered

(@) adirection given under secti®® applies to a permittee,
lessee or licensee or the holder of a special prospecting
authority or access authority and another person and an
action under subsectidf) relating to the direction is
brought againghat other person; and

(b) the person adduces evidence that the person did not
know, and could not reasonably be expected to have
known, of the existence of the direction,

the person is not liable under subsec{@nunless the plaintiff
proves thathie person knew, or could reasonably be expected to
have known, of the existence of the direction.
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(3) Itis a defence if a person charged with failing to comply with a
direction given or applicable to the person under this Part or
under the regulations ardefendant in an action under
subsectior{2) proves that he took all reasonable steps to comply
with the direction.

[Section96 amended: Nd.2 of 1990 s77.]

97. Variation and suspension of, and exemption from
compliance with, conditions

(1) Whered

(@)

(b)
()

(d)

(e)

(f)

(9)

a permit, drilling reservation, lease or licence is, under
this Part, to be deemed to continue in force until the
Minister grants, or refuses to grant, the renewal of the
permit, drilling reservation, lease or licence; or

a licence is varied undsection55; or

a licensee enters into an agreement under seg%ioor
a direction is given to a licensee under that section; or

a permit, drilling reservation, lease or licence is partly
cancelled, partly determined or surrendered as to one o
more but not all of the blocks in respect of which it is in
force; or

a permittee, holder of a drilling reservation, lessee or
licensee consents to the making of a determination under
section135; or

an access authority is granted in respeet bliock the
subject of a permit, drilling reservation, lease or licence,
or an access authority as in force in respect of such a
block is varied; or

a permittee, holder of a drilling reservation, lessee,
licensee or the holder of a special prospectinthority
or access authority applies, by instrument in writing
served on the Ministey

(i) for a variation or suspension of; or
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(i)  for exemption from compliance with,

any of the conditions to which the permit, drilling
reservation, lease, licencgpecial prospecting authority
or access authority is subject; or

(h) the Minister under this Part or the regulations gives a
direction or consent to a permittee, holder of a drilling
reservation, lessee, licensee or the holder of a special
prospecting athority or access authority,

the Minister may, at any time, by instrument in writing served
on the permittee, holder of the drilling reservation, lessee,
licensee or the holder of the special prospecting authority or
access authorit§y

(i) vary or suspnd; or

() exemptthe permittee, holder of the drilling reservation,
lessee, licensee or the holder of the special prospecting
authority or access authority from compliance with,

any of the conditions to which the permit, drilling reservation,
lease, icence, special prospecting authority or access authority
is subject, upon such conditions, if any, as the Minister
determines and specifies in the instrument.

(2) Subsectior{l) does not authorise the making of an instrument to
the extent that it wouldfect 6

(@) a condition of a permit, drilling reservation, lease or
licence included in the permit, drilling reservation, lease
or licence in compliance with Divisiort or

(b) the term of a permit, drilling reservation, lease or
licence.

(3) Where, inpursuance of subsecti¢h), the Minister suspends, or
exempts the permittee, the holder of a drilling reservation or a
lessee from compliance with, any of the conditions to which a
permit, drilling reservation or lease is subject, the Minister may,
if he considers the circumstances make it reasonable to do so, in
the instrument of suspension or exemption or by a later

As at 15 Nov 2017 Version 08-c0-02 page 183

Published on www.legislation.wa.gov.au



Petroleum and Geothermal Energy Resources Act 1967

Part 1l Mining for petroleum, geothermal energy resources and
geothermal energy

Division 5 General
s. 97A

instrument in writing served on the permittee, the holder of a
drilling reservation or lessee, extend the term of the permit,
drilling resewation or lease by a period not exceeding the period
of the suspension or exemption.

[Section97 amended: Nd.2 of 1990 s78; No.78 of 1990 s7,
No.28 of 1994 s44.]

97A.  Variation of petroleum title by including area as result of
change to boundaryof offshore area
(1) In this sectiord
Commonwealth titlemeansd
(@) a Commonwealth permit; or
(b) a Commonwealth lease; or
(c) a Commonwealth licence;

fixed-term WA petroleum production licencmeans a
petroleum production licence granted fdix@d period of years;

petroleum titlemeans a petroleum exploration permit,
petroleum retention lease or fix¢ekm WA petroleum
production licence;

section27 blockmeansy
(@) a block constituted as provided by sectidh or

(b) if a graticular sction is wholly within the area that was
covered by the Commonwealth title concerdedhe
graticular section; or

(c) if a part only of a graticular section is within the area
that was covered by the Commonwealth title
concerned that part of the gratidar section.

Note for this definition:
See also subsection (14).
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(2) This section applies &

(@) a Commonwealth title has been granted on the basis that
an area (theelevant ared is within the offshore area;
and

(b) as aresult of a change teetboundary of the offshore
area, the relevant aréa

() ceases to be within the offshore area; and
(i)  falls within the inshore area;

and
(c) eitherd
(i) the conditions set out in subsect(@) are
satisfied; or
(i) the conditions set out subsectior{4) are
satisfied;
and

(d) immediately before the relevant time mentioned in
whichever of subsectiof3) or (4) is applicablé

(i) the Commonwealth title was held by the
registered holder of a petroleum title that
corresponds to theommonwealth title; and

(i) atleast one sectid¥ block covered by the
petroleum title immediately adjoined at least one
other sectior27 block that was covered by the
Commonwealth title and that is in the relevant
area,

and

(e) before the relevaritime mentioned in whichever of
subsectior(3) or (4) is applicablé

(i) the registered holder of the Commonwealth title;
and

(i)  the registered holder of the petroleum title,
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gave the Minister a written notice electing to accept the
variation undethis section of the petroleum title.

Note for this subsection:

For when a petroleum title corresponds to a Commonwealth title, see
subsection (13).

(3) The conditions mentioned in subsect{@c)(i) ared

(@) one or more, but not all, of the secti®7 blocks that
were covered by the Commonwealth title immediately
before the change are in the relevant area; and

(b) the Commonwealth title subsequently ceases to be in
force at the same time (thelevant timé &

(i) asto all of the sectiod7 blodks that were
covered by the Commonwealth title immediately
before the change and that are in the offshore
area; and

(i)  otherwise than as the result of the cancellation or
surrender of the Commonwealth title.

(4) The conditions mentioned in subsect{@c)(ii) ared

(@) all of the sectior27 blocks that were covered by the
Commonwealth title immediately before the change are
in the relevant area; and

(b) the Commonwealth title subsequently ceases to be in
force at the same time (thelevant timé &

(i) asto all of the sectio7 blocks that were
covered by the Commonwealth title immediately
before the change; and

(i)  otherwise than as the result of the cancellation or
surrender of the Commonwealth title.

(5) If the conditions set out in subsien (2)(d) and (e) are met in
relation to only one petroleum title, that petroleum title is the
relevant petroleum titldor the purposes of this section.
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(6) If the conditions set out in subsecti(®)(d) and (e) would, apart
from this subsection, be i@ relation to 2 or more petroleum
titles that have the same registered holder, the Minister must, by
written notice given to the registered holder, declare that one of
those petroleum titles is thelevant petroleum titldor the
purposes of this seot.

(7) If the relevant petroleum title is a petroleum exploration
permitd

(@) the Minister must, by written notice given to the
permittee, vary the permit to include in the permit area
all of the sectior27 blocks tha®

() correspond to the secti@7 blocks that were
covered by the Commonwealth title immediately
before the change; and

(i) arein the inshore area;
and

(b) the sectior27 blocks included in the permit area because
of the variation are, for the remainder of the term of the
permit blocks in relation to which the permit is in force.

(8) If the relevant petroleum title is a petroleum retention I&ase

(@) the Minister must, by written notice given to the lessee,
vary the lease to include in the lease area all of the
section27 blocks thad

(i) correspond to the secti@7 blocks that were
covered by the Commonwealth title immediately
before the changend

(i) arein the inshore area;
and

(b) the sectior27 blocks included in the lease area because
of the variation are, for the remainder of the term of the
lease, blocks in relation to which the lease is in force.

(9) If the relevant petroleum titlis a petroleum production
licenced
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(@) the Minister must, by written notice given to the
licensee, vary the licence to include in the licence area
all of the sectior27 blocks tha®

(i) correspond to the secti@Y blocks that were
covered by the Comonwealth title immediately
before the change; and

(i) arein the inshore area;
and

(b) the sectior27 blocks included in the licence area
because of the variation are, for the remainder of the
term of the licence, blocks in relation to which the
licence is in force.

(10) Subsection$7)(b), (8)(b) and (9)(b) have effect subject to this
Part.

(11) A variation mentioned in subsecti¢n)(a), (8)(a) or (9)(a) takes
effect immediately after the relevant time mentioned in
whichever of subsectiof3) or @) is applicable.

(12) For the purposes of this section, a secBi@rblock immediately
adjoins another sectid¥ block ifd

(a) the graticular section that constitutes or includes that
section27 block and the graticular section that
constitutes or ioludes that other secti@7 blockd

(i) bhave a side in common; or
(i) are joined together at one point only;
or
(b) that sectior27 block and that other secti@i block are
in the same graticular section.
(13) For the purposes of this sectién

(&) a petroleum exploration permit granted otherwise than
by way of renewal corresponds to a Commonwealth
permit granted otherwise than by way of renewal; and
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(b)

(€)

(d)

(€)

(f)

(9)

a petroleum retention lease corresponds to a
Commonwealth lease; and

a fixedterm WA petroleum production licence granted
otherwise than by way of renewal corresponds to a
Commonwealth licence granted otherwise than by way
of renewal; and

a petroleum exploration permit granted by way of first
renewal corresponds to a Commonwealth pegnainted
by way of first renewal; and

a fixedterm WA petroleum production licence granted
by way of first renewal corresponds to a Commonwealth
licence granted by way of first renewal; and

a petroleum exploration permit granted by way of
secondenewal corresponds to a Commonwealth permit
granted by way of second renewal; and

a fixedterm WA petroleum production licence granted
by way of second or subsequent renewal corresponds to
a fixedterm petroleum production licence, as defined in
the Commonwealth Act section, granted by way of
second or subsequent renewal.

(14) If, after the change to the boundary of the offshore @rea

(@)

(b)

a part of a sectioB7 block that was covered by the
Commonwealth title immediately before the change is in
the offshore area; and

the remaining part of the secti@i block is in the
inshore area,

then, for the purposes of this section (other than this subsection),
each of those parts is taken to constitute, and to have always
constituted, a sectia2i7 block.

[Section97A inserted: No7 of 2017 s24.]
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98. Surrender of permits etc.

(1) The registered holder of an instrument, being a permit, drilling
reservation, lease or licence, may, at any time, by application in
writing served on the Minister, apgplor consent to surrender
the instrument as to all or some of the blocks in respect of which
it is in force.

(2) Subject to subsectiq3), the Minister shall not give his consent
to a surrender of an instrument under subse¢fiprunless the
registeré holdero

(&) has paid all fees and amounts payable by him under this
Act, or has made arrangements that are satisfactory to
the Minister for the payment of those fees and amounts;
and

(b) has complied with the conditions to which the
instrument is suleict and with the provisions of this Part
and of the regulations; and

(c) has, to the satisfaction of the Minister, removed or
caused to be removed from the area to which the
surrender relates all property brought into that area by
any person engaged ormzerned in the operations
authorised by the instrument, or has made arrangements
that are satisfactory to the Minister with respect to that
property; and

(d) has, to the satisfaction of the Minister, plugged or closed
off all wells made in that area byyperson engaged or
concerned in the operations authorised by the
instrument; and

(e) subject to this Part and to the regulations, has made
provision, to the satisfaction of the Minister, for the
conservation and protection of the natural resources in
that area; and

(H has, to the satisfaction of the Minister, made good any
damage to the Earthdéds crust
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person engaged or concerned in the operations
authorised by the instrument,

but, if the registered holder has complied withsi
requirements, the Ministahall not unreasonably refuse consent
to the surrender.

(3) Where the registered holder of an instrument, being a permit,
drilling reservation, lease or licence, has not complied with the
conditions to which the instrumerst subject and with the
provisions of this Part and of the regulations, the Minister may
give his consent to a surrender of the instrument under
subsectior{l) if he is satisfied that, although the registered
holder has not so complied, special circumstaroeast that
justify the giving of consent to the surrender.

(4) Where the Minister consents to an application under
subsectior{l), the applicant may, by instrument in writing
served on the Minister, surrender the instrument accordingly.

(5) Inthis setion, thearea to which the surrender relateseans,
in relation to a surrender of a permit, drilling reservation, lease
or licence, the area constituted by the blocks as to which the
permit, drilling reservation, lease or licence is proposed to be
surrenéred.

[Section98 amended: Nd.2 of 1990 s79; No.78 of 1990
s.7]

99. Cancellation of permits etc.

(1) Where a permittee, holder of a drilling reservation, lessee or
licenseed

(@) has not complied with a condition to which the permit,
drilling reservation, lease or licence is subject; or

(b) has not complied with a direction given to him under
this Part by the Minister; or

(c) has not complied with a provision of this Part or of the
regulations; or
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(d) has not paid any amount payable by him wnbdes Act,

within a period of 3nonths after the day on which the
amount became payable,

the Minister may, on that ground, by instrument in writing

served on the permittee, holder of the drilling reservation or

lessee or licensee, as the case may Ineetéhe permit, drilling

reservation or licence, as the case requires, as to all or some of

the blocks in respect of which it is in force, or cancel the lease

as to all of the blocks in respect of which it is in force.

(2) The Minister shall not, undeubsectior{1), cancel a permit,
drilling reservation or licence as to all or some of the blocks in
respect of which it is in force, or cancel a lease as to all of the
blocks in respect of which it is in force, on a ground referred to
in that subsection Uessd

(@) he has, by instrument in writing served on the permittee,
holder of the drilling reservation, lessee or licensee, as
the case may be, given not
of his intention so to cancel the permit, drilling
reservation, lease ticence on that ground; and

(b) he has served a copy of the instrument on such other
persons, if any, as he thinks fit; and

(c) he has, in the instrument, specified a date on or before
which the permittee, holder of the drilling reservation,
lessee olicensee or a person on whom a copy of the
instrument is served may, by instrument in writing
served on the Minister, submit any matters that he
wishes the Minister to consider; and

(d) he has taken into accouit

() any action taken by the permitteeldrer of the
drilling reservation, lessee or licensee, as the case
may be, to remove that ground or to prevent the
recurrence of similar grounds; and
(i) any matters so submitted to him on or before the
specified date by the permittee, holder of the
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100
1)

(2)

3)

(4)

drilling reservation, lessee or licensee or by a
person on whom a copy of the firsientioned
instrument has been served.

[Section99 amended: Nd.2 of 1990 s80; No.78 of 1990
S.7.]

Cancellation of permit etc. not affected by other provisions

A permit, drilling reservation or licence may be wholly

cancelled or partly cancelled, and a lease may be wholly
cancelled, on the ground that the registered holder of the permit,
drilling reservation, lease or licence has not complied with a
provision of his Part or of the regulations notwithstanding that
he has been convicted of an offence by reason of his failure to
comply with the provision.

A person who was the registered holder of a permit, drilling
reservation, lease or licence that has beerlywbancelled, or is
the registered holder of a permit, drilling reservation, or licence
that has been partly cancelled, on the ground that he has not
complied with a provision of this Part or of the regulations may
be convicted of an offence by reasorhi failure to comply

with the provision; notwithstanding that the permit, drilling
reservation, lease or licence has been so cancelled.

A permit, drilling reservation or licence may be wholly

cancelled or partly cancelled, and a lease may be wholly
cancelled, on the ground that the registered holder of the permit,
drilling reservation, lease or licence has not paid an amount
payable by him under this Act, within a period ah8nths after

the day on which the amount became payable; notwithstanding
that judgment for the amount has been obtained or that the
amount, or any part of the amount, has been paid or recovered.

A person who was the registered holder of a permit, drilling
reservation, lease or licence that has been wholly cancelled or is
theregistered holder of a permit or licence that has been partly
cancelled, on the ground that he has not paid an amount payable
by him under this Act, within a period ofrfBonths after the day
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101
1)

on which the amount became payable continues to be liable to
paythat amount, together with any additional amount payable
by reason of late payment of that amount; notwithstanding that
the permit, drilling reservation, lease or licence has been so
cancelled.

[Section100 amended: Nd.2 of 1990 s81; No.78 of 1990
S.7.]

Removal of property etc. by permittee etc.

Where a permit, drilling reservation or licence has been wholly
determined, partly determined, wholly cancelled or partly
cancelled, or has expired, or a lease has been wholly
determined, partly detmined or wholly cancelled or has
expired, the Minister may, by instrument in writing served on
the person who was, or is, as the case may be, the permittee,
holder of the drilling reservation, lessee or licensee, direct that
person to do any one or maskthe following thing

(&) toremove or cause to be removed from the relinquished
area all property brought into that area by any person
engaged or concerned in the operations authorised by the
permit, drilling reservation, lease or licence or to make
arrangements that are satisfactory to the Minister with
respect to that property; and

(b) to plug or close off, to the satisfaction of the Minister,
all wells made in that area by any person engaged or
concerned in those operations; and

(c) subject to tis Part and to the regulations, to make
provision, to the satisfaction of the Minister, for the
conservation and protection of the natural resources in
that area; and

(d) to make good to the satisfaction of the Minister any
damage t o t hehatlarearcauked by amyr u s t
person engaged or concerned in those operations.
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(2) The Minister may, by instrument in writing served on a
permittee, holder of a drilling reservation, lessee or licensee,
direct him to do any one or more of the following thidgs

(@) toremove or cause to be removed from the permit area,
drilling reservation, lease area or licence area, as the
case may be, all property brought into that area or part
by any person engaged or concerned in the operations
authorised by the permit,itling reservation, lease or
licence or to make arrangements that are satisfactory to
the Minister with respect to that property; and

(b) to plug or close off, to the satisfaction of the Minister,
all wells made in that area or part by any person engaged
or concerned in those operations; and

(c) subject to this Part and to the regulations, to make
provision, to the satisfaction of the Minister, for the
conservation and protection of the natural resources in
that area or part; and

(d) to make good to theatisfaction of the Minister any
damage to the Earthdés crust
any person engaged or concerned in those operations.

(3) A person to whom a direction is given under either
subsectior{l) or (2) shall comply with the directian

(@) inthe case of a direction given under subsedtl)d
within the period specified in the instrument by which
the direction was given; or

(b) inthe case of a direction given under subsec2)d
on or before the date of expiration of the pernmit|idg
reservation, lease or licence concerned.

Penalty for an offence under subsectidj a fine of $1@00.

[Section101 amended: Nd.2 of 1990 s82; No.78 of 1990
S.7; No.42 of 2010 s62(10).]
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Removal of property etc. by Minister

Wherea permit, drilling reservation or licence has been wholly
determined, partly determined, wholly cancelled or partly
cancelled, or has expired, or a lease has been wholly
determined, partly determined or wholly cancelled or has
expired, and a direction uadsectiorilO1 has not been
complied with, or an arrangement under that section has not
been carried out, in relation to the relinquished érea

(@)
(b)

the Minister may do all or any of the things required by
the direction or arrangement to be done; and

if any property brought into that area by any person
engaged or concerned in the operations authorised by the
permit, drilling reservation, lease or licence has not been
removed in accordance with the direction or
arrangement, the Minister may, by instemhpublished

in theGazette direct that the owner or owners of that
property shall remove it from that area, or dispose of it
to the satisfaction of the Minister, within the period
specified in the instrument and shall serve a copy of the
instrument on &h person whom he believes to be an
owner of that property or any part of that property.

[Section102 amended: Nd.2 of 1990 s83; No.78 of 1990

s.7.]

[103, 104.

105
1)

(1a)

Deleted: No42 of 2010 s47.]

Special prospecting authorities

A person may rake an application to the Minister for the grant

of a special prospecting authority in respect of a block or blocks
in respect of which a permit, lease or licence is not in force.

A person making an application under subsedtigmmay also

request athority to apply for the grant of a permit in accordance

with section31 or a drilling reservation in accordance with
sectiond3B in respect of that block or those blocks.
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(2) An application under this sectién
[(@) deleted]
(b) shall be made in an pppoved manner; and

(c) shall specify the operations that the applicant proposes
to carry on and the block or blocks in respect of which
the applicant proposes to carry on those operations; and

(d) shall be accompanied by the prescribed fee.

(3) The Ministerd
(& mayod

() grantto the applicant a special prospecting
authority subject to such conditions as the
Minister thinks fit and specifies in the authority;
and

(i)  if the Minister considers it appropriate to do so
and so specifies in the spegmbspecting
authority, authorise the applicant to apply for the
grant of a permit or drilling reservation as
requested under subsectidma);

or
(b) may refuse to grant the application.

(4) A petroleum special prospecting authority, while it remains in
force, authorises the holder, subject to this Act and in
accordance with the conditions to which the special prospecting
authority is subject, to carry on in the blocks specified in the
special prospecting authority the petroleum exploration
operations sgpecified.

(4a) A geothermal special prospecting authority, while it remains in
force, authorises the holder, subject to this Act and in
accordance with the conditions to which the special prospecting
authority is subject, to carry on in the blocks sfiediin the
special prospecting authority the geothermal energy resources
exploration operations so specified.
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(5) Nothing in a special prospecting authority authorises the holder
to make a well.

(6) A special prospecting authority comes into force anday
specified for the purpose in the authority and, unless
surrendered or cancelled, remains in force for such period, not
exceeding 6nonths, as is so specified.

(6a) A special prospecting authority is not capable of being
transferred.

(6b) Whered

(@) a person holds a petroleum special prospecting authority
in respect of a block; and

(b) another petroleum special prospecting authority is
granted to another person in respect of the block,

the Minister shall, by notice in writing served on eacthoke
persons, inform each of them &f

(c) the petroleum exploration operations authorised by the
special prospecting authority granted to the other person;
and

(d) the conditions to which the special prospecting authority
granted to the other persorsisbject.
(6c) If &

(@) a person holds a geothermal special prospecting
authority in respect of a block; and

(b) another geothermal special prospecting authority is
granted to another person in respect of the block,

the Minister shall, by notice in vting served on each of those
persons, inform each of them @f

(c) the geothermal energy resources exploration operations
authorised by the special prospecting authority granted
to the other person; and
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(d) the conditions to which the special prospagtauthority
granted to the other person is subject.

(7) A special prospecting authoriéy

(&) may be surrendered by the holder at any time by
instrument in writing served on the Minister; and

(b) may, if the holder has not complied with a condition to
which the authority is subject, be cancelled by the
Minister by instrument in writing served on the holder.

(8) Where a special prospecting authority has been surrendered or
cancelled, or has expired, the Minister may, by instrument in
writing served onfie person who was the holder of the special
prospecting authority, direct that person to do any one or more
of the following thingd

(a) toremove or cause to be removed from the relinquished
area all property brought into that area by any person
engageabr concerned in the operations authorised by the
special prospecting authority or to make arrangements
that are satisfactory to the Minister with respect to that
property; and

(b) subject to this Part and to the regulations, to make
provision, to the satfaction of the Minister, for the
conservation or protection of the natural resources in
that area; and

(c) to make good, to the satisfaction of the Minister, any
damage to the Earthdés crust 1in t
person engaged or concerned in thgserations.

(9) A person to whom a direction is given under subse¢gpshall
comply with the direction.
Penalty:a fine of$10000.
(10) Section102 applies to and in relation to a special prospecting
authority as 9

(a) areference in thaection to a permit were a reference to
a special prospecting authority; and
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106
1)

(1a)

(1b)

(b) areference in that section to a direction or an
arrangement under secti@f1 were a reference to a
direction or an arrangement under subsedin

[Section105 amendedNo. 12 of 1990 s85; No.28 of 1994
S.45; No. 13 of 2005 4.6(2); No.35 of 2007 s66; No.42 of
2010 s48 and 62(15).]

Access authorities

A petroleum permittee, holder of a petroleum drilling
reservation, petroleum lessee, petroleum licemsénolder of a
petroleumspecial prospecting authority may make an
application to the Minister for the grantafpetroleum access
authority to enable him to carry on, in an area being part of the
State that is not part of the permit area, drilling nestgon,

lease area or licence area or area of the blocks specified in the
special prospecting authority, petroleum exploration operations
or operations related to the recovery of petroleum in or from the
permit area, drilling reservation, lease area @nlae area or

area of the blocks so specified.

A holder of a petroleum title outside the State may make an
application to the Minister for the grant of a petroleum access
authority to enable the holder to carry on, in a part of the State,
petroleum egloration operations or operations related to the
recovery of petroleum in or from the area to which that
petroleum title relates.

A person who is a geothermal permittee, holder of a geothermal
drilling reservation, geothermal lessee, geothermatdiee or

holder of a geothermal special prospecting authority may make
an application to the Minister for the grant of a geothermal
access authority to enable the person to carry on, in an area
being part of the State that is not part of the permit ardéngir
reservation, lease area or licence area or area of the blocks
specified in the special prospecting authority, geothermal energy
resources exploration operations or operations related to the
recovery of geothermal energy in or from the permit area,
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drilling reservation, lease area or licence area or area of the
blocks so specified.

(1c) A holder of a geothermal title outside the State may make an
application to the Minister for the grant of a geothermal access
authority to enable the holder to caay, in a part of the State,
geothermal energy resources exploration operations or
operations related to the recovery of geothermal energy in or
from the area to which that geothermal title relates.

(2) An application under this secti@n

[(@) deleted]
(b) shall be made in an approved manner; and

(c) shall specify the operations that the applicant proposes
to carry on and the area in which the applicant proposes
to carry on those operations; and

(d) may set out any other matters that the applicant wishe
the Minister to consider.

(3) The Minister mayd

() if he is satisfied that it is necessary or desirable to do so
for the more effective exercise of the rights, or for the
proper performance of the duties, of a permittee, holder
of a drilling reservabn, lessee, licensee or holder of a
special prospecting authorjtgetroleum title or
geothermal titlavho has made an application under this
section, grant to him an access authority subject to such
conditions as the Minister thinks fit and specifiesha
access authority; and

(b) atany time, by instrument in writing served on the
registered holder of an access authority so granted, vary
the access authority.

(4) Subject to subsectig®A), theMinister shallnotd

(aa) grant a petroleum access lantity on an application
under this section in respect of a block that is the subject
of a petroleum exploration permit, petroleum drilling
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(bb)

reservation, petroleum retention lease, petroleum
production licence or petroleum special prospecting
authority of which the registered holder is a person other
than the applicant, or vary a petroleum access authority
as in force in respect of a block that is the subject of a
petroleum exploration permit, petroleum drilling
reservation, petroleum retention lease, petnol

production licence or petroleum special prospecting
authority of which the registered holder is a person other
than the registered holder of the access authority; or

grant a geothermal access authority on an application
under this section in respt of a block that is the subject
of a geothermal exploration permit, geothermal drilling
reservation, geothermal retention lease, geothermal
production licence or geothermal special prospecting
authority of which the registered holder is a person other
than the applicant, or vary a geothermal access authority
as in force in respect of a block that is the subject of a
geothermal exploration permit, geothermal drilling
reservation, geothermal retention lease, geothermal
production licence or geothermal sig@@rospecting
authority of which the registered holder is a person other
than the registered holder of the access authority,

unlessd

(@)

(b)

he has, by instrument in writing served on that person,

given not | ess than one® mont hos
grant, or vary, as the case may be, the access authority;

and

he has served a copy of the instrumi&nt
() on such other persons, if any, as he thinks fit; and

(i) in a case where he intends to vary an access
authorityd on the registered holdef the
access authority;

and
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(c) he has, in the instrumedt

() given particulars of the access authority proposed
to be granted, or of the variation proposed to be
made, as the case may be; and

(i) specified a date on or before which a person on
whom the instrument, or a copy of the
instrument, is served may, by instrument in
writing served on the Minister, submit any
matters that he wishes the Minister to consider;

and

(d) he has taken into account any matters so submitted to
him on or beforghe specified date by a person on whom
the firstmentioned instrument, or a copy of that
instrument, has been served.

(5A) Subsectior{4) does not apply if the holder of the permit, drilling
reservation, lease, licence or special prospecting authority has
consented in writing to the grant of the access authority.

(5) An access authority, while it remains in force, authorises the
holder, subject to this Act and in accordance with the conditions
to which the access authority is subject, to carry on, iarbe
specified in the access authority, the operations so specified.

(6) Nothing in an access authority authorises the holder to make a
well other than a deviation well into an adjacent permit area,
drilling reservation, lease area or licence area heliiroyunder
this Act or, in the case of a petroleum access authdhity,
Petroleum (Submerged Lands) A882

(7) An access authority comes into force on the day specified for
the purpose in the access authority and, unless surrendered or
cancelled, remas in force for such period as is so specified but
may be extended by the Minister for a further specified period.

(8) An access authoritdy

(@) may be surrendered by the holder at any time by
instrument in writing served on the Minister; and
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(b) may ke cancelled by the Minister at any time by
instrument in writing served on the holder and on any
person in whose permit area, drilling reservation, lease
area or licence area operations may be carried on in
pursuance of the access authority.

(9) Where araccess authority has been surrendered or cancelled or
has expired, the Minister may, by instrument in writing served
on the person who was the holder of the access authority, direct
that person to do any one or more of the following théhgs

(a) toremoveor cause to be removed from the relinquished
area all property brought into that area by any person
engaged or concerned in the operations authorised by the
access authority or to make arrangements that are
satisfactory to the Minister with respect tottpeoperty;
and

(b) subject to this Part and to the regulations, to make
provision, to the satisfaction of the Minister, for the
conservation and protection of the natural resources in
that area; and

(c) to make good, to the satisfaction of the Ministary
damage to the Earthdés crust
person engaged or concerned in those operations.

(10) A person to whom a direction is given under subse¢@pshall
comply with the direction.

Penalty:a fine of$10000.

(11) The holder ofan access authority shall, if the access authority is
in force in respect of an area that consists of, or includes, a
block that is the subject of a permit, drilling reservation, lease or
licence of which he is not the registered holder, furnish to the
regstered holder of that permit, drilling reservation, lease or
licence, within 2&lays after the end of each month during
which the access authority is in force in respect of that block, a
full report, in writing, of the operations (not being operations
related to the recovery of petrolewongeothermal enerdyy
means of a deviation well referred to in subsect@ carried
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on in that block during that month and a summary of the facts
ascertained from those operations.

Penalty:a fine of$5000.

(12) Section102 applies to and in relation to an access authority as
if
(@) areference in that section to a permit were a reference to
an access authority; and

(b) areference in that section to a direction or an
arrangement under secti@1 were a referee to a
direction or an arrangement under subsed®n

(13) In this sectiord

geothermal titlemeans an authority, however described, under a
law of the Commonwealth, of another State or of the Northern
Territory to explore for geothermal energy neses or to

recover geothermal energy;

petroleum tittlemeans an authority, however described, under
thePetroleum (Submerged Lands) A882or a law of the
Commonwealth, of another State or of the Northern Territory to
explore for, or to recover, petroleum.

[Section106 amended: Nd.2 of 1990 s86; No.78 of 1990
S.7; N0.28 of 1994 s46; No. 13 of 2005 4.6(2); No.35 of
2007 s67; Na 42 of 2010 s49 and 62(15).]

107. Removal, disposal or sale of property

(1) Where a direction under secti@2 has not been complied with
in relation to any property, the Minister may do all or any of the
following thingso

(&) remove, in such mannas he thinks fit, all or any of that
property from the relinquished area concerned; and

(b) dispose of, in such manner as he thinks fit, all or any of
that property; and

(c) if he has served a copy of the instrument by which the
direction was given on person whom he believed to be

As at 15 Nov 2017 Version 08-c0-02 page 205

Published on www.legislation.wa.gov.au



Petroleum and Geothermal Energy Resources Act 1967

Mining for petroleum, geothermal energy resources and
geothermal energy

Part 1l

Division 5

s. 107

General

an owner of that property or part of that property, sell,
by public auction or otherwise, as he thinks fit, all or any
part of that property that belongs, or that he believes to
belong, to that person.

(2) The Minister may dduct from the proceeds of a sale under
subsectior{l) of property that belongs, or that he believes to
belong, to a particular persén

3)

(4)

(@)
(b)

()

all or any part of any costs and expenses incurred by him
under that subsection in relation to that property; and

all or any part of any costs and expenses incurred by him
in relation to the doing of any thing required by a
direction under sectioh01, 105 or 106, as the case may
be, to be done by that person; and

all or any part of any fees or amounts dod payable
under this Act by that person.

Costs and expenses incurred by the Minister under
subsectior(1) 8

(@)

(b)

if incurred in relation to the removal, disposal or sale of
property, are a debt due by the owner of the property to
the Crown; or

if incurred in relation to the doing of anything required
by a direction under sectidi®1, 105 or 106, as the case
may be, to be done by a person who is or was a
permittee, holder of a drilling reservation, lessee,
licensee or holder of a special prospagtauthority or
access authority, are a debt due by that person to the
Crown,

and, to the extent to which they are not recovered under
subsectior{2), are recoverable in a court of competent

jurisdiction.

Subject to subsectig3), no action lies imespect of the
removal, disposal or sale of property under this section.

[Section107 amended: Nd.2 of 1990 s87; No.78 of 1990

s.7.]
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[108. Deleted: No28 of 1994 s47.]

109 Minister etc. may require information to be furnished etc.

(1) Where tle Minister or an inspector has reason to believe that a
person is capable of giving information or producing documents
relating to petroleum exploration operations or operations for
the recovery of petroleum in the Stateto geothermal energy
resourceexploration operations or operations for the recovery
of geothermal energy in the State, may, by instrument in
writing served on that person, require that peson

(@) to furnish to him, in writing, within the period and in the
manner specified in thastrument, any such
information; or

(b) to attend before him or a person specified in the
instrument, at such time and place as is so specified and
there to answer questions relating to those operations
and to produce such documents relating to those
opeations as are so specified.

(2) A person is not excused from furnishing information, answering
a question or producing a document when required to do so
under this section on the ground that the information so
furnished, the answer to the question orgrauction of the
document might tend to incriminate him or make him liable to a
penalty.

(3) However, any information furnished, answer given or document
produced pursuant to the requirement, and any information or
thing (including any document) obtadhas a direct or indirect
consequence of the furnishing of the information, the answering
of the question or the production of the document, as the case
may be, is not admissible in any civil proceedings or in any
criminal proceedings other than proceedifigr an offence
against sectiod11.

[Section109 amended: N@5 of 2007 s68; No.42 of 2010
s.50.]
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110 Power to examine on oath

(1) The Minister or an inspector may administer an oath to a person
required to attend before him in pursuance of sadtd9 and
may examine that person on oath.

(2) Where a person attending before the Minister or an inspector in
pursuance of sectidlD9 conscientiously objects to take an oath,
he may make an affirmation that he conscientiously objects to
take an oath ahthat he will state the truth, the whole truth and
nothing but the truth to all questions asked him.

(3) An affirmation made under subsecti(®) is of the same force
and effect, and entails the same penalties, as an oath.

111 Failing to furnish information etc.

A person shall nod

(&) refuse or fail to comply with a requirement in an
instrument under sectidk09 to the extent to which he is
capable of complying with it; or

(b) in purported compliance with such a requirement,
knowingly furnig information that is false or
misleading in a material particular; or

(c) when attending before the Ministar an inspector in
pursuance of such a requirement knowingly make a
statement or produce a document that is false or
misleading in a material paular.

Penalty:a fine of$10000.
[Section111l amended: Nd.2 of 1990 s89; No.42 of 2010
s.62(15).]

[112. Deleted: No42 of 2010 s51.]

112A. Safety zones

(1) For the purpose of protecting a well or structure, or any
equipment, in an area ofater in the State, the Minister may, by
instrument in writing published in th@azette prohibitd

(a) all vessels; or
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(b) all vessels other than specified vessels; or

(c) all vessels other than the vessels included in specified
classes of vessels,

from entering or remaining in a specified area (in this section
called asafety zongsurrounding the well, structure or
equipment without the consent in writing of the Minister.

(2) A safety zone specified in an instrument under subseftjon
may extendd a distance of 500 m around the well, structure or
equipment specified in the instrument measured from each point
of the outer edge of the well, structure or equipment.

(3) The owner and the person in command or in charge of a vessel
shall ensure that éhvessel does not enter or remain in a safety
zone specified in an instrument under subse¢tipim
contravention of the instrument.

Penalty for an offence under subseciidh a fine of $10®00
or imprisonment for 1§ears.

[Section112A inserted: N. 28 of 1994 s49; amended: No42
of 2010 s62(11).]

113 Discovery of water to be notified

(1) Where water is discovered in a permit area, a drilling
reservation, a lease area or a licence area, the permittee, holder
of the drilling reservation, less or licensee, as the case may be,
shall, within a period of one month after the date of the
discovery, furnish to the Minister, in writing, particulars of the
discovery.

Penalty:a fine of$10000.

(2) In subsectiorfl) 6

waterdoes not include water that constitutes geothermal energy
resources.

[Section113 amended: Nd.2 of 1990 s91; No.78 of 1990
S.7; No.28 of 1994 s50; No.35 of 2007 s70; No.42 of 2010
s.62(15).]
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[114  Deleted: No42 of 2010 s52.]

115 Records etc. to be kept

(1) The Minister may, by instrument in writing served on a person
carrying on operations in the State under a permit, drilling
reservation, lease, licence, special prospecting authority, access
authority or instrument of consent undectsen 116, direct that
person to do any one or more of the following thidgs

(@) to keep such accounts, records and other documents in
connection with those operations as are specified in the
instrument;

(b) to collect and retain such cores, cuttingd aamples in
connection with those operations as are so specified;

(c) to furnish to the Minister, or to such person as is so
specified, in the manner so specified, such reports,
returns, other documents, cores, cuttings and samples in
connection with thee operations as are so specified.

(2) A person to whom a direction is given under subse¢fipshall
comply with the direction.
Penalty for an offence under subsecti@h a fine of $1@00.

[Section115 amended: Nd.2 of 1990 s93; No.78 of 1990
S.7; N0.28 of 1994 s52; No.42 of 2010 s62(12).]

116A. Data management: regulations

(1) The regulations may make provision for and in relatiod to

(@) the keeping of accounts, records and other documents in
connection with operations undgr

() apermit; or
(i) adrilling reservation; or
(i) alease; or
(iv) alicence; or
(v) a special prospecting authority; or
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(vi) an access authority; or
(vii) aconsent under sectidio6;
and

(b) the collection and retention of cores, cuttingd a
samples in connection with those operations; and

(c) the giving to the Minister, or a specified person, of
reports, returns, other documents, cores, cuttings and
samples in connection with those operations.

(2) Arequirement under sectidi5 is in adition to a requirement
under regulations made for the purposes of this section.

[Section116A inserted: No42 of 2010 s53.]

116 Scientific investigations

(1) The Minister may, by instrument in writing, consent to the
carrying on in the State by apgrson of petroleum exploration
operationor geothermal energy resources exploration
operationsn the course of a scientific investigation.

(2) Aninstrument of consent under subsectibhmay be made
subject to such conditions, if any, as are spetifiethe
instrument.

(3) Aninstrument of consent in force under subseatign
authorises the person specified in the instrument, subject to
sectionl17 and in accordance with the conditions, if any, to
which the instrument is subject, to carry on in tate
petroleum exploration operations geothermal energy
resources exploration operatiasts specified in the course of the
scientific investigation so specified.

[Section116 amended: N@5 of 2007 s71.]

117 Interference with other rights etc.

A person carrying on operations in the State under a permit,
drilling reservation, lease, licence, special prospecting authority,
access authority or instrument of consent under setfién
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117A

shall carry on those operations in a manner that does not
interfere withd

(@)
(b)

(€)

(d)
(€)
(f)

the surface of any land or any improvements thereon; or

the conservation of the resources of the soil or the
Earthodés crust ; or

any operations of another person being lawfully carried
on by way of exploration for, recovery of or cayance

of a mineral, whether petroleum or not,geothermal
energy resources or geothermal eneogygy way of
construction or operation offapeline; or

navigation; or

fishing; or

the conservation of the resources of the sea and the
sealed,

to a greater extent than is necessary for the reasonable exercise
of the rights and performance of the duties of that
first-mentioned person.

Penalty a fine of$10000.

[Section117 amended: Nd.2 of 1990 s94; No.78 of 1990
S.7; No.35 of 200 s.72; No.42 of 2010 s54 and 62(15).]

Interfering with petroleum operation or geothermal energy
operation

A person must not intentionally or reckles8ly

(@)

(b)

cause damage to, or interfere with, a well or any
structure or vessel in the Staiat is, or is to be, used in
a petroleum operation or geothermal energy operation;
or

interfere with any petroleum operation or geothermal
energy operation.

Penalty: imprisonment for lykars.

[Section117A inserted: No. 13 of 20058&.amended: N. 35 of
2007 s86.]
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118  Inspectors

(1) The Minister may, by instrument in writing, appoint a person to
be an inspector fauch or all of the purposes of this Act as are
specified in the instrument of appointment.

(2) The Minister may furnish to an inspector a certificate stating
thatthe person is an inspector for the purposes specified in the
certificate.

(3) Where the appointment of a person under this section expires or
is revoked, that person shall forthwith suder the certificate
furnished to him under this section to the Minister or, if the
Minister, by instrument in writing served on that person,
specifies another person to whom the certificate is to be
surrendered, to that other person.

Penalty for an offere under subsectidB): a fine of $500.

[Section118 amended: Nd.2 of 1990 s95; No. 13 of 2005
s.9; No0.42 of 2010 s62(13).]

119 Powers of inspectors

(1) For the purposes of this Adiut without affecting the powers of
an inspector under Schddd, an inspector, at all reasonable
times and on production of the certificate furnished to him under
section1189

(&) shall have access to any part of the State and to any
structure, vehicle, aircraft or building in the State that, in
his opinion, hadveen, is being or is to be used in
connection with petroleum exploration operations or
operations for the recovery pétroleum or geothermal
energy resources exploration operations or operations
for the recovery of geothermal energy; and

(b) may inspecaind test any equipment that, in his opinion,
has been, is being or is to be used in that area in
connection with any of those operations; and

(c) may enter any structure, vehicle, aircraft, building or
place in the State, in which, in his opinion, thare any
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documents relating to any of those operations and may
inspect, take extracts from and make copies of any of
those documents.

(2) A person who is the occupier or person in charge of any
building, structure or place, or is the person in chargeyf an
vehicle, aircraft or equipment referred to in subsedtigrshall
provide an inspector with all reasonable facilities and assistance
for the effective exercise of his powers under this section.

(3) A person shall not, without reasonable excuse, olistruc
hinder an inspector in the exercise of his powers under this
section.

Penalty for an offence under subsecti@por (3): a fine of
$5000.

[Section119 amended: Nd.2 of 1990 s96; No. 13 of 2005
s.10; No.35 of 2007 s73; No.42 of 2010 s62(14).]

119A.  Protection from liability for wrongdoing

(1) An action in tort does not lie against a person for anything that
the person has done, in good faith, in the performance or
purported performance of a function under this Act.

(2) The protection gien by subsectio(iL) applies even though the
thing done as described in that subsection may have been
capable of being done whether or not this Act had been enacted.

(3) Despite subsectiofi), the State is not relieved of any liability
that it might hae for another person having done anything as
described in that subsection.

(4) Inthis section a reference to the doing of anything includes a
reference to the omission to do anything.

[Section119A inserted: No. 13 of 20052l.]
[120. Deleted: No. 3®f 2007 s12(2).]
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121 Continuing offences

(1) Where an offence is committed by a person by reason of his
failure to comply, within the period specified in a direction
given to him under this Act, with the requirements specified in
the direction, the offnce, for purposes of subsect(@), shall
be deemed to continue so long as any requirement specified in
the direction remains undone, notwithstanding that the period
has elapsed.

(2) Where an offence is committed by a person by reason of his
failure tocomply with a requirement made by this Act, the
offence, for the purposes of subsect{d) shall be deemed to
continue so long as that failure continues, notwithstanding that
any period within which the requirement was to be complied
with has elapsed.

(3) Where, under either subsecti@) or (2), an offence is to be
deemed to continue, the person who committed the offence
commits an additional offence against this Act on each day
during which the offence is to be deemed to continue and is
liable, upon onviction for such an additional offence, to a fine
not exceeding $1000.

[Section121 amended: Nd.2 of 1990 s98; No. 13 of 2005
s.16(1).]
122 Crimes and other offences

(1) If the penalty provided for an offence under this Act is or
includes impsonment, the offence is a crime.

(2) The summary conviction penalty for an offence referred to in
subsectior{l) is imprisonment for ears or a fine of $1000
or both.

(3) Unless the contrary intention appears, an offence under this Act,
other than &rime, is punishable summarily.

[Section122 inserted: No4 of 2004 s58.]
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123 Orders for forfeiture etc. in respect of certain offences

(1) Where a person is convicted by the Supreme Court of an offence
against sectio@9 or 49, the court may, in atidn to imposing
a fine, make one or more of the following ordérs

(@) an order for the forfeiture of a specified vessel, aircraft
or vehicle used in the commission of the offence; and

(b) an order for the forfeiture of specified equipment used in
thecommission of the offence; and

(c) an orde

(i) for the forfeiture of specified petroleum
recovered in the course of the commission of the
offence; or

(i)  for the payment by that person to the Crown of
an amount equal to the proceeds of the sale of
specified petroleunor geothermal energgo
recovered; or

(i)  for the payment by that person to the Crown of
an amount equal to the value at the viredd,
assessed by the court, of the quantity, so
assessed, of petroleuwrn geothermal energgo
recoverd or for the payment of such part of that
amount as the court, having regard to all the
circumstances, thinks fit.

(2) Where in respect of petroleurthe court is satisfied that an
order made under subparagrdplof paragraphc) of
subsectior{l) canmt, for any reason, be enforced, the court
may, upon the application of the person by whom the
proceedings were brought, set aside the order and make either of
the orders referred to in subparagra@hsand (iii) of that
paragraph.
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(3) The court may, dere making an order under this section,
require notice to be given to, and hear, such persons as the court
thinks fit.

[Section123 amended: N@8 of 1994 s53; No.35 of 2007
S.74.]

124 Power of Attorney General to direct disposal of goods

Goods n respect of which an order is made under sedi&h

shall be dealt with as the Attorney General directs and, pending
his direction, may be detained in such custody as the court
directs.

125 Time for bringing proceedings for offences

Notwithstanding tk provisions of any other Act, proceedings in
respect of an offence against this Act may be brought at any
time.

[Section125 amended: No. 13 of 200512.]

126. Judicial notice

(1) All courts shall take judicial notice of the signature of a person
whois, or has been, the Minister or a delegate of the Minister
and of the fact that that person is, or has been, the Minister or a
delegate of the Minister.

(2) Inthis sectiongcourtincludes all persons authorised by the law
of the State or by consent dadiies to receive evidence.

126A. Evidentiary matters

(1) In aproceeding for an offence against this Act an averment in
the charge of the offence that at a particular tme

(a) a particular operation was a petroleum operation or
geothermal energy opsgion; or

(b) a particular person was the operator of a petroleum
operation or geothermal energy operation; or
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(2)

3)

(4)

(c) a particular person was in control of a particular part of a
petroleum operation or geothermal energy operation; or

(d) a particular persowas an employer who carried on a
petroleum operation or geothermal energy operation; or

(e) a particular person was an employer of a particular
person or particular persons engaged in a petroleum
operation or geothermal energy operation; or

(H a partcular person was an employee or inspector,

is to be taken to have been proved in the absence of evidence to
the contrary.

In a proceeding for an offence against this Act, proof is not
required as to any of the following matters, unless evidence is
given to the contrarg

(@) adelegation under secti@ by the Minister of a power
or function;

(b) the authority of any person to institute a proceeding for
an offence against this Act other than an offence against
a listed OSH law;

(c) the authorityof an inspector to institute a proceeding for
an offence against a listed OSH law.

In a proceeding for an offence against this Act, production of a
copy ofd

(&) acode of practice; or

(b) an Australian Standard; or

(c) an Australian/New Zealangtandard,
purporting to be certified by the CEO to be a true copy as at any
date or during any period is, without proof of the signature of
the CEO, sufficient evidence of the contents of the code of
practice or Standard as at that date or during thiaige
In subsectior{3) &

Australian Standardmeans a document having that title
published by Standards Australia;
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Australian/New Zealand Standardcheans a document having
that title jointly published by Standards Australia and the
Standards Councdf New Zealand,;

CEOmeans the chief executive officer of the department of the
Public Service principally assisting in the administration of
this Act.

[Section126A inserted: No. 13 of 200513; amended: Na5
of 2007 s86; N0.17 of 2014 s8.]

127 Service of documents

(1) A document required or permitted by this Act to be served on a
person other than the Minister or a corporation shall be
servedd

(&) Dby delivering the document to that person personally; or

(b) by prepaying and posting tlle@cument as a letter
addressed to that person at his last known place of abode
or business or, if he is carrying on business at 2 or more
places, at one of those places; or

(c) Dby leaving the document at the last known place of
abode of that person witlosie person apparently an
inmate of that place and apparently not less than
16years of age; or

(d) by leaving the document at the last known place of
business of that person or, if he is carrying on business
at 2 or more places, at one of those places same
person apparently in the service of that person and
apparently not less than ¥6ars of age.

(2) A document required or permitted by this Act to be served on
the Minister shall be served

(&) Dby prepaying and posting the document as a letter
addessed to the Minister at a place of business of the
Minister; or

(b) by leaving it at a place of business of the Minister with
some person apparently employed in connection with
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the business of the Minister and apparently not less than
16years of age.
(3) A document required by this Act to be served on a person, being

(4)

127A
1)

(2)

a corporation, shall be servéd

(@) by prepaying and posting the document as a letter
addressed to the corporation at its last known place of
business or, if it is carrying on busine$2 @r more
places, at one of those places; or

(b) by leaving it at that place, or at one of those places, with
some person apparently in the service of the corporation
and apparently not less thanyiéars of age.

Where a document required by thistAo be served is posted as

a letter in accordance with this section, service shall, unless the
contrary is proved, be deemed to have been effected at the time
at which the letter would have been delivered in the ordinary
course of post.

[Section127 amaded: No.12 of 1990 s100.]

Service of documents on 2 or more permittees etc.

Where there are @ more registered holders of a title or special
prospecting authority, those registered holders shall, by notice in
writing signed by each of theand served on the Minister,
nominate one of the registered holders as being the person on
whom documents relating to the title or special prospecting
authority that are required or permitted by this Act to be served
may be served.

Subject to subsectns(3) and (4), wheré

(@) adocument relating to a title or special prospecting
authority is required or permitted by this Act to be
served on the registered holder; and

(b) there are 2 or more registered holders of the title or
special prospecting #writy; and
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(c) the document is served on a person in respect of whom a
nomination under subsectigh) is in force in relation to
the title or special prospecting authority,

the document shall be deemed to have been served on each of
those registeredolders.

(3) Whereo

(@) a person has been nominated under subsgdt)an
relation to a title or special prospecting authority; and

(b) one of the registered holders of the title or special
prospecting authority, by notice in writing served on the
Minister, revokes that nomination,

that nomination ceases to be in force and the registered holders
of the title or special prospecting authority shall forthwith make
a fresh nomination under subsect{@jin relation to the title or
special prospectingughority.

(4) Whereo

(@) a person has been nominated under subsegdt)an
relation to a title or special prospecting authority; and

(b) the person so nominated ceases to be one of the
registered holders of the title or special prospecting
authority,

that nomination ceases to be in force and, if 2 or more registered
holders of the title or special prospecting authority remain, those
holders shall forthwith make a fresh nomination under
subsectior{l) in relation to the title or special prospecting
authority.

(5) In this sectiontitle means a permit, lease, licence or access
authority.

[Section127A inserted: Nal2 of 1990 s101.]
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Division 6 8 Transitional provisions

128 Terms used

In this Division, unless the contrary intention appéars

Barrow Island leasemeans the petroleum lease dated

27 Februaryl967 granted under the former provisions and

regi stered as Number 1H and named QB
to those provisions;

commencing dayneans the day on which this Division
commences;

former provisionsmeans the provisions of tfetroleum
Act1936%;

lesseameans the lessee for the time being under the Barrow
Island lease;

operations to which this Division appliaseans any works or
operations authorised or required to be done withirsthte

under or pursuant to a prescribed instrument or under the former
provisions;

prescribed instrumentneans a permit to explore or licence to
prospect issued under the former provisions, authorising the
holder thereof to prospect for, or explore fmgtroleum in an

area which is within the State;

variation agreementneans the agreement a copy of which is
set forth in the Schedule to tBarrow Island Royalty Variation
Agreement Act985

[Section128 amended: Nd.13 of 1985 6; N0.90 of 1987
s.5; N0.42 of 2010 s55.]

129 This Division prevails over other provisions

Except in so far as a provision contained in this Division is
inconsistent with another provision contained in this Part, this
Part applie®

(&) toand in relation to an appéitton for a permit made
under this Division as if it were an application made
under sectior30; and
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(b) to and in relation to an application for a licence made
under this Division as if it were an application made
under sectio®0,

and to and in relatioto a permit or licence granted on such an
application.

130. Cessation of operation of former provisions

(1) Subject to this Division, on the commencing day the former
provisions shall cease to apply to or in relation to the carrying
on within the Statef any operations to which this Division
applies.

(2) Sectionl6 of thelnterpretation Actl9182 has effect, subject to
this Division, for the purposes of subsect{@pas if the former
provisions were repealed on the commencing day, so far as
thoseprovisions relate to the carrying on of operations to which
this Division applies.

131 Prohibition on granting of instruments under former
provisions after commencing day

The Minister or the Governor shall not, on or after the
commencing day, grant topgrson who makes application
therefor, whether the application is received before, on or after
that day, a permit to explore, licence to prospect or petroleum
lease under the former provisions in respect of an area within
the State; or renew any such pérricence or lease, other than
the Barrow Island lease, in accordance with those provisions.

132 Rights of holders of existing prescribed instruments

(1) A prescribed instrument that is in force immediately prior to the
commencing day continues, sulijex subsectiorf2), to have
the same force and effect on and after that day as it had
immediately prior to that day, and, subject to that subsection,
the former provisions remain in full force and effect and apply
to and in relation to such an instrumand to and in relation to
anything done or authorised or required to be done by, under, or
in connection with such an instrument.
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(2)

133

(1)

(2)

Notwithstanding subsectidi), the holder of a prescribed
instrument that is continued in force by that subsectiontis no
entitled to be granted a petroleum lease under or pursuant to the
former provisions but if that holder would have been entitled to
apply for and to be granted a petroleum lease if this Act had not
commenced, he may nominate a block under sedtamnd nay
make an application or applications to the Minister for the grant
of a licence and, for those purposes, this Act applies to and in
relation to that person, as if he were the holder of a permit under
this Act in respect of the area comprised in the pitesd

instrument and had become entitled under the provisions of this
Act to apply for and to be granted a licence under this Act.

Holders of existing instruments may be granted permits
under this Part

A person wha@

(@) is the holder of a pregbed instrument on the
commencing day; or

(b) was the holder of such an instrument that expired at any
time within one month before that day,

may make one or more applications for the grant of a permit.

An application under subsecti¢h) may be rade only in
respect of a single area that is constituted by

(@) the whole or any part of the area (in this subsection
referred to asheformer areg to which the prescribed
instrument relates or related; or

(b) the whole or any part of the former ageal, in addition,
so much of the area of any block, being a block that is
constituted as provided by secti®dn and is partly
included in the former area, as is not included in the
former area,

but excluding any area in which a person other than the
apdicant is entitled by reason of an instrument granted or issued
under this Act or under the former provisions to prospect for or
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3)

(4)

(5)

(6)

(7)

134

explore for petroleum as defined by this Act, or by the former
provisions, as the case may be, or to carry on operationsfor th
recovery of petroleum as so defined.

The applicatiord

(@) shall be made within Bionths after the commencing
day, or within 3months after the date of the expiration
of the prescribed instrument, whichever is the earlier;
and

(b) shall be accompéed by a fee of $300.

The Minister may grant to a person by whom an application
under this section is made an exploration permit for petroleum

in respect of a single area constituted by the whole or any part of
the area in respect of which the apgtion is made.

Where a permit is not granted on an application under this
section, the applicant is not entitled to the refund of the fee, or
any part of the fee, accompanying the application.

A permit shall not be granted under this sectiohef applicant
does not, where so required by the Minister, lodge with the
Minister a security for compliance with the conditions to which
the permit shall be from time to time subject and with the
provisions of this Part and of the regulations.

Upon the grant of a permit on an application made under this
section, the prescribed instrument held by the applicant shall be
deemed to have been surrendered by the holder of the prescribed
instrument.

[Section133 amended: N&9 of 1981 s34.]

Transitional provisions relating to Barrow Island lease

Notwithstanding the repeal effected by secfipthe former
provisions shall, by force of this section, be deemed to subsist
and enure in their application to or in relation to the Barrow
Island lease anatany renewal thereof.
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134A. Application of former provisions after coming into
operation of variation agreement

For the purposes of their application under secti®hto or in
relation to the Barrow Island lease as varied and affected by the
variationagreement and to any renewal thereof the former
provisions shall, after the coming into operation of cl&isé

the variation agreement, be deemed to be modified

(a) in sectiond, by substituting for the definitions of
Minister andpetroleumdefinitions as follow®

Minister means the Minister of the Crown for the
time being charged with the administration of the
Petroleumand Geothermal Energy Resources
Act1967,

petroleumhas the same meaning as it has in and for
the purposes of thHeetroleumand Geothermal
Energy Resourcesct 1967,
; and
(b) by substituting for section&l to 75 sections as
follows &

71. Interpretation

(1) In this section and in sectioi®, 74 and 7Barrow
Island leasemeans the petroleum lease dated
27 Februaryl967 granted under this Act and registered

as Number 1H and named nABarrow | sl
this Act and includes that lease as renewed, substituted
or varied.

(2) Insections/2 to 75 and 11ioyalty provisionameans
the provisions of the Barrow Islaneldse relating to the
imposition, calculation, assessment, collection and
recovery of royalty.
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72. Statements, information and records

The lessee of the Barrow Island lease shall furnish
statements, supply information and keep books and
records in accolhce with the royalty provisions.

73. Powers of officers

An authorised officer appointed under the royalty
provisions may exercise the powers conferred on an
authorised officer under those provisions.

74. Royalty a debt due to the State

The amount ofayalty due under the Barrow Island

lease shall, until paid or recovered under the royalty
provisions, be a debt due from the lessee of the lease to
the State.

75. Offences

(1) Where the lessee of the Barrow Island lease is required
under the royalty prosions to furnish a statement or
supply information the lessee shall not wilfully make a
false statement or supply false information.

Penalty:a fine of$5 000.
(2) A person shall not impede or obstruct any authorised

officer appointed under the royaltygvisions in the
exercise of his powers under those provisions.

Penalty: a fine of $500.

; and
(c) by adding after sectiohl6 a section as follows
117.  Application of regulations to Barrow Island lease
(1) Where the royalty provisions airgconsistent with a
regulation made under sectitfb6 the royalty
provisions shall prevail to the extent of the
inconsistency.
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(2) Regulations under theetroleum and Geothermal
Energy Resources At®67section153(2)(la) to (Ic)
may apply in relation toperations referred to in
paragraphg¢d) and (f) of the definition gbetroleum
operationin section5(1) of that Act.
; and

(d) without affecting the character and incidents of the
Barrowlsland lease as a petroleum lease under the
Petroleum Acl936 but notwithstanding anything in
that Act the following provisions appf

() before the expiration of the lease the lessee for
the time being of the lease may make application
for the renewal of the lease;

(i)  with respect to the term of any renewatlod
lease sectio63(b) and (c) applies;

(i)  section64(1) and (2)(d) applies with respect to
the application fee to be paid;

(iv) section65 applies with respect to the renewal;

(v) section91A applies to and in relation to the
insurance to be mained by the lessee,;

(vi) section138 applies as to the fee payable,

as though the lease were a licence and the form of any
renewal of the Barrow Island lease granted in respect of
an application made under this provision shall be in the
form of Lease Brm No.1 of the regulations made under
the former provisions with such variations and additions
as the circumstances require for the purposes of
complying with sectiorb(3) of theBarrow Island

Royalty Variation Agreement At985and this

provision.

[Section 134A inserted: Nal13 of 1985 s7; amended: N0
of 1987 s6; N0.28 of 1994 s54; No.42 of 2010 s56 and
62(15).]

[134B. Deleted: N028 of 1994 s55.]
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135 Certain portions of blocks to be blocks

(1) Where the area in respect of whichearpit, drilling reservation,
lease, licence or prescribed instrument is in force includes one
or more portions of a block constituted as provided by
section27, then, for the purposes of this Rart

(a) the area of that portion or those portions congtsat
block; and

(b) the area of the remaining portion or portions of the
first-mentioned block (but not including any part of that
area in respect of which a permit, drilling reservation,
lease, licence or prescribed instrument is in force)
constitutes dlock.

(2) Where a permit, drilling reservation, lease, licence or prescribed
instrument ceases to be in force in respect of an area that
constitutes a block as provided by subsectig(a), the
Minister may, by instrument in writing, if he considers it
desirable to do so, determine that that block shall be
amalgamated with another block or blocks, being a block or
blocksd

(@) constituted as provided by this section; and

(b) forming part of the graticular section of which that
first-mentioned block fans part; and

(c) inrespect of which a permit, drilling reservation, lease
or licence is in force.

(3) Where such a determination is made, then, for the purposes of
this Partd

(&) the blocks the subject of the determination cease to
constitute blockand the areas of those blocks together
constitute a block;

(b) the block constituted by reason of the determination is,
subject to this Part, for the remainder of the term of the
permit, drilling reservation, lease or licence concerned a
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block in respecdf which the permit, drilling reservation,
lease or licence is in force.

(4) The Minister shall not make a determination under
subsectior{2) except with the consent of the permittee, holder
of the drilling reservation, lessee or licensee concerned.

[Sedion 135 amended: Nd.2 of 1990 s102; No.78 of 1990
s.7.]

136 Certain petroleum exploration or recovery activities not
prohibited by s. 29 or 49

It is not an offence againdt

(@) section29 for the holder of a prescribed instrument to
explore forpetroleum in the State in accordance with the
instrument and with the former provisions;

(b) sectiorn49 for the lessee to carry on operations for the
recovery of petroleum in the State before the coming
into operation of clause of the variation agreemein
accordance with the Barrow Island lease and with the
former provisions;

(c) section49 for the lessee to carry on operations for the
recovery of petroleum in the State after the coming into
operation of clausé of the variation agreement in
accordace with the Barrow Island lease as varied and
affected by the variation agreement and with the former
provisions as modified by sectidi34A.

[Section136 amended: Nd.13 of 1985 s8.]

Division 78 Fees and royalties

137 Permit and drilling reservation fees

There is payable to the Minister by a permittee or holder of a
drilling reservation, in respect of each year of the term of the
permit or drilling reservation, as the case requires

(a) the prescribed fee; or
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(b) afee calculated at the predad rate for each of the
blocks to which the permit or the drilling reservation
relates, at the commencement of that year,

whichever is the greater.

[Section137 amended: N&9 of 1981 s34; No.12 of 1990
S.103; N0.78 of 1990 s7.]

137A. Lease fes

There is payable to the Minister by a lessee, in respect of each
year of the term of the lease, a fee calculated at the prescribed
rate for each of the blocks to which the lease relates at the
commencement of that year.

[Section137A inserted: Nal2 of 1990 s104.]

138 Licence fees

(1) There is payable to the Minister by a licensee, in respect of each
year of the term of the licence, a fee calculated at the prescribed
rate for each of the blocks to which the licence relates at the
commencement dhat year.

(2) The Minister may, on application made by a licensee, for
reasons the Minister thinks sufficient, by notice in writing
reduce or waive the fee payable under subsetipn

(3) Arreduction or waiver of a fee under subsec{@nmay apply
for an indefinite period of time or for a limited period specified
in the notice and may apply subject to such conditions as the
Minister specifies in the notice.

[Section138 amended: N&9 of 1981 s34; No.12 of 1990
S.105; No.28 of 1994 s56.]

130. Time of payment of fees

A fee referred to in sectiabi37, 137A or 138 is payable within
one month afted

(&) inthe case of the first year of the term of a permit,
drilling reservation, lease or licence, the day on which
that term commenced; and
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(b) inthe case of a year of the term of a permit, drilling
reservation, lease or licence other than the first, the
anniversary of that day.

[Section139 amended: Nd.2 of 1990 s106; No.28 of 1994
S.57.]

140 Penalty for late payment of fees

Where tle liability of a permittee, holder of a drilling

reservation, lessee or licensee to pay a fee referred to in
section137, 137A or 138 is not discharged at or before the time
when the fee is payable, there is payable to the Minister by the
permittee, holdeof the drilling reservation, lessee or licensee an
additional amount calculated at the rat@oéthird of one per
centum per day upon the amount of the fee from time to time
remaining unpaid, to be computed from the time when the fee
became payable uhtt is paid.

[Section140 amended: Nd.2 of 1990 s107; No.28 of 1994
S.58]

141 Fees and penalties debts due to Crown

A fee under sectiof37, 137A or 138, or an amount payable

under sectior140, is a debt due by the permittee, holder of a
drilling reservation, lessee or licensee, as the case may be, to the
Crown and is recoverable in a court of competent jurisdiction.

[Section141 amended: Nd.2 of 1990 s108; No.78 of 1990
s.7.]

142 Royalty

(1) The conditions subject to which a permitlog reservation,
lease or licence is granted shall include a condition that the
permittee, holder of the drilling reservation, lessee or licensee
shall, subject to this section, pay to the Minister a royalty at the
prescribed rate in respect of all mdéumor all geothermal
energy, as the case requinessovered by the permittee, holder
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(2)

(2a)

3)

(4)

(5)

(6)

of the drilling reservation, lessee or licensee in the permit area,
drilling reservation, lease area or licence area.

The prescribed rate in respect of petroleecovered under a
petroleum exploration permit, petroleum drilling reservation or
petroleum retentiotease is 10% of the royalty value of the
petroleum.

Subject to sectiot43, the prescribed rate in respect of
geothermal energy recovered under atlgermal exploration
permit, geothermal drilling reservation, geothermal retention
lease or geothermal production licence is 2.5% of the royalty
value of the geothermal energy.

Subiject to the succeeding provisions of this section and to the
provisionsof section143, the prescribed rate in respect of
petroleum recovered undepatroleum productioticence is the
percentage determined by the Minister in pursuance of
subsectior{l) of sectiorb2 or, where more than one percentage
was so determined, tipercentage so determined that is, in
accordance with subsecti@®) of that section, for the time

being applicable in respect of petroleum so recovered.

Subject to sectiofi43, the prescribed rate in respect of
petroleum recovered under a secondamrice is the percentage
determined by the Minister in pursuance of sechi®(8) in
respect of petroleum so recovered.

Subject to subsectiqi®) and to section43, where a secondary
licence is granted to the holder of a primary licence, the
prescribéd rate in respect of petroleum recovered under the
primary licence is, as from the commencement of the next
royalty period after the day from which the secondary licence
has effect, the same percentage as is applicable in respect of
petroleum recovered uadthe secondary licence.

Notwithstanding the provisions of sectiba(3) and

subsectior{5), where a secondary licence is granted to the
holder of a primary licence, the Minister may determine that the
prescribed rate or rates in respect of petroleerovered under
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the primary licence shall continue, as from the commencement
of the next royalty period after the day from which the

secondary licence has effect, to be the same rate or rates as was
or were determined by the Minister under secta(il) n

respect of the primary licence.

(7) Whered

(@) apetroleum productioticence is granted on an
application under sectidsi/; and

(b) the instrument served on the applicant under seé8on
contains a statement that the applicant will be required
to pay, in respect of petroleum recovered under that
licence, royalty at the rate specified in that statement,

the prescribed rate in respect of petroleum recovered under that
licence is the percentage specified in that statement.

(8) Where goetroleum productioficence is granted on an
application under subsectig¢h) of sectior6l, the prescribed
rate in respect of petroleum recovered under that licence is the
same percentage as was applicable in respect of petroleum
recovered under the ol licence as defined by subsectidn
of that section.

(9) Subject to sectiot43, the prescribed rate in respect of
petroleum recovered undepatroleum productioticence
granted by way of renewal of a licence is the percentage
applicable under thiicence before renewal (or, if another
percentage is fixed by Parliament in respect of petroleum so
recovered, that percentage) of the royalty value of the
petroleum.

[Section142 amended: Nd.2 of 1990 s109; No.78 of 1990
S.7; No.11 of 1994 s5; No. 35 of 2007 s75.]

143 Reduction of royalty in certain cases

(1) Where the Minister is satisfied that the rate of recovery of
petroleum from a well has become so reduced that, having
regard to the rate of royalty fixed by sectibd?, further
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recovey of petroleum from that well would be uneconomic, the
Minister may, by instrument in writing, determine that the

royalty in respect of petroleum recovered from that well shall be
at such rate (being a rate lower than that fixed by that section) as
the Minister specifies in respect of such period as the Minister
specifies.

(1a) If, because the rate of recovery of geothermal energy from a
well has become so reduced or for any other reason, the
Minister is satisfied that, having regard to the rate of royalty
fixed by sectiorll42(2a), further recovery of geothermal energy
from that well would be uneconomic, the Minister may, by
instrument in writing, determine that the royalty in respect of
geothermal energy recovered from that well is to be at such rate
(being a rate lower than that fixed by that provision) as the
Minister specifies in respect of such period as the Minister
specifies.

(2) The prescribed rate in respect of petrolearrgeothermal
energy recovered, during the period specified in a determination
under subsectiofl) or (1a), as the case requires, from the well
to which such a determination relates, is the rate so specified.

[Section143 amended: N@5 of 2007 s76.]

144 Royalty not payable in certain cases

(1) Royalty under this Acd

(&) is not payable in respect of petroleangeothermal
energythat the Minister is satisfied was unavoidably lost
before the quantity of that petrolelongeothermal
energywas ascertained; and

(b) is not payable in respect of petroleum that is used by the
permittee, lessee, holder of the drilling reservation, or
licensee as approved by the Minister for the purposes of
petroleum exploration operations or operations for the
recovery of petroleum; and
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(2)

3)

(4)

(ba) is not payable in respect of geothermal energy that is
used by the permittee, lessee, holder of the drilling
reservation, or licensee as approved by the Minister for
the purposes of geothermal energy resources exploration
operations or operations for the recovery of geothermal
energy; and

(c) is not payablén respect ob
() petroleum that, with the approval of the Minister,

is flared or vented in connection with operations
for the recovery of petroleum; or

(i) geothermal energy that, with the approval of the
Minister, is dissipated in connection with
operations for the recovery of geothermal energy.

Where petroleum that has been recovered by a permittee, holder
of a drilling reservation, lessee or licensee is, with the approval
of the Minister, returned to a natural reservoir, royalty under this
Act is not payable in respect of that petroleum by reason of the
recovery but this subsection does not affect the liability of that

or any other permittee, holder of a drilling reservation, lessee or
licensee to pay royalty in respect of petroleum thataswered

from that natural reservoir.

Where petroleum that has been recovered by a permittee, holder
of a drilling reservation, lessee or licensee is, pursuant to an
agreement entered into under secB@(2)(a), injected into a

natural underground resvoir for the purpose of storage and
subsequent recovery, royalty under this Act is not payable in
respect of that petroleum by reason of the initial recovery except
as provided under that agreement.

Subject to any agreement entered into under se6@(®)(a),
nothing in subsectio(B) affects the liability of any permittee,
holder of a drilling reservation, lessee or licensee to pay royalty
in respect of petroleum that is recovered from the natural
reservoir in which it is stored.

[Section144 ameded: No.12 of 1990 s110; No.78 of 1990
S.7; No.28 of 1994 s59; No.35 of 2007 s77.]
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144A. Royalty value

(1) For the purposes of this Act (but subject to subse¢prthe
royalty value of any petroleunr geothermal energy its value
at thewell-head as agreed or determined under sed#dén

(2) If the value at the wehead of petroleum or geothermal energy
as agreed or determined under sectidh is calculated in a way
that provides for a reduction, discount, deduction or allowance
to bemade for federal duty that has been paid, is payable or may
become payable, the royalty value of thatroleum or
geothermal energy the sum oB

(a) its value at the welhead as so calculated; and

(b) the amount of that reduction, discouieduction or
allowance.

(3) In subsectiorf2) federal dutymeans excise duty, or any other
tax, duty, fee, levy or charge (except a tax, duty, fee, levy or
charge of a kind excluded from this definition by the
regulations) imposed by or under a law of @@nmonwealth.

[Section144A inserted: Nall of 1994 s6; amended: Na35 of
2007 s.78.]

145 Ascertainment of value of petroleum or geothermal energy

For the purposes of this Act the value at the Aneld of any
petroleumor geothermal energg sich amount as is agreed
between the permittee, holder of the drilling reservation, lessee
or licensee and the Minister, or in default of agreement within
such period as the Minister allows is such amount as is
determined by the Minister as being that value.

[Section145 amended: Nd.2 of 1990 s111; No.78 of 1990
S.7; No.35 of 2007 s79.]

146 Ascertainment of welkhead

For the purposes of this Act, the whiad, in relation to any
petroleumor geothermal energys such valve station as is

As at 15 Nov 2017 Version 08-c0-02 page 237

Published on www.legislation.wa.gov.au



Petroleum and Geothermal Energy Resources Act 1967

Part 1l

Mining for petroleum, geothermal energy resources and
geothermal energy

Division 7 Fees and royalties

s. 147

147.

148
1)

(2)

agreedbetween the permittee, holder of the drilling reservation,
lessee or licensee and the Minister, or, in default of agreement
within such period as the Minister allows, is such valve station
as is determined by the Minister as being that-ve#d.

[Section146 amended: Nd.2 of 1990 s112; No.78 of 1990
S.7; No.35 of 2007 s80.]

Ascertainment of quantity of petroleumor geothermal
energyrecovered

For the purposes of this Act, the quantity of petroleum
geothermal energyecovered by a perntéte, holder of a drilling
reservation, lessee or licensee during a period shall be taken to
bed

(&) the quantity measured during that period by a measuring
device approved by the Minister and installed at the
well-head or at such other place as the Mamis
approves; or

(b) where no such measuring device is so installed, or the
Minister is not satisfied that the quantity of petroleoim
geothermal energiyecovered by the permittee, holder of
the drilling reservation, lessee or licensee has been
properlyor accurately measured by such a measuring
device, the quantity determined by the Minister as being
the quantity recovered by the permittee, holder of the
drilling reservation, lessee or licensee during that period.

[Section147 amended: Nd.2 of 1990 s113; No.78 of 1990
S.7; No.35 of 2007 s81.]

Payment of royalty and penalty for late payment

Royalty under this Act in respect of petroleomgeothermal
energyrecovered during a royalty period is payable not later
than the last day of theext succeeding royalty period.

Where the amount of royalty under this Act is not paid as
provided by subsectiofi), there is payable to the Minister by
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the permittee, the holder of the drilling reservation, the lessee or
the licensee an additionahaunt calculated at the rate of

onethird of one per centum per day upon the amount of royalty
from time to time remaining unpaid, to be computed from the
time when the royalty became payable until it is paid.

(3) An additional amount is not payable undabsectior{2) in
respect of any period before the expiration days after the
value of the petroleum was agreed or determined under
section145.

[Section148 amended: Nd.2 of 1990 s114; No.78 of 1990
S.7; No.28 of 1994 s60; No.35 of 2007 s82.]

149, Royalty or late payment amount is debt due to Crown

Royalty payable under sectidd2 or an amount payable under
section148(2) is a debt due by the permittee, holder of the
drilling reservation, lessee or licensee to the Crown and is
recoverable in a court of competent jurisdiction.

[Section149 amended: Nd.2 of 1990 s115; No.78 of 1990
S.7]
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Part IIIA & Occupational safety and health
[Heading inserted: No. 13 of 200534.]

149A. Occupational safety and health (Schl)

Schedulél has effect.
[Section149A inserted: No. 13 of 20053s1.]

149B. Regulations relating to occupational safety and health

(1) The regulations may make provision in relatiodto

(a) the occupational safety and health of a person engaged
in a petroleum operation or geothermal energy
operation; or

(b) the safety and health of any other protected person.
(2) Without limiting subsectioifl), regulations for the purpose of
that subsection may

(&) require a person who is carrying on a petrieu
operation or geothermal energy operation to establish
and maintain a system of management to seure

(i) the occupational safety and health of a person
engaged in a petroleum operation or geothermal
energy operation; or

(i) the safety and health ahy other protected
person;

and
(b) specify requirements with which the system must
comply.

[Section149B inserted: No. 13 of 200518t; amended: N5
of 2007 s86.]
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(1) The Minister haslte following function

(&) to promote the occupational safety and health of persons
engaged in petroleum operations or geothermal energy
operations;

(b) to develop and implement effective monitoring and
enforcement strategies to secure complianceelygns
with their occupational safety and health obligations
under this Act;

(c) toinvestigate accidents, occurrences and circumstances
that affect, or have the potential to affect, the
occupational safety and health of persons engaged in
petroleum opetéons or geothermal energy operations;

(d to advise persons, either on
or on request, on occupational safety and health matters
relating to petroleum operations or geothermal energy
operations.

(2) The Minister has powebtdo all things necessary or convenient
to be done for or in connection with the performance of the
Ministero6s functions.

[Section149C inserted: No. 13 of 20051s}; amended: NB5
of 2007 s87.]
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Part IVA 0 Release of information
[Heading inserted: M. 42 of 2010 $57.]

Division 18 Preliminary
[Heading inserted: No. 42 of 201057 .]

150A. Terms used

In this Part, unless the contrary intention appéars
applicable documenineansd

(@) an application made after the commencement to the
Minister under this Act; or

(b) adocument accompanying an application so made; or

(c) areport, return or other document relating to a block
given after the commencement to the Minister udder

(i) this Act; or
(i)  regulations made for the purposdés
sectionl16A;

commencementeans the commencement of Betroleum
and Energy Legislation Amendment Act 28&6tion57;

documentary informatiormeans information contained in an
applicable document;

mining samplemeansd

(@) a core or cutting fropor a sample of, the seabed or
subsoil; or

(b) a sample of petroleum recovered; or
(c) asample of fluid recovered (other than fluid petroleum),

that has been given at any time, whether before or after the
commencement, to the Minister, and includgsortion of such
a core, cutting or sample;

Minister of another jurisdictionmeans a Minister of the
Commonwealth, a Minister of another State or a Minister of the
Northern Territory.

[Section 150A inserted: No. 42 of 201®%3.]
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Division 28 Protection of confidentiality of information and
samples

[Heading inserted: No. 42 of 201057 .]

Subdivision1d Information and samples obtained by theMinister
[Heading inserted: No. 42 of 201057 .]

150B. Protection of confidentiality of information obtained by
Minister

(1) This section restricts what the Minister may do with
documentary information.
(2) The Minister shall nod
(@) make the information publicly known; or
(b) make the information available to a person (other than
another Minister or Minister of another jurisdiction),
unless the Minister does 8o

(c) in accordance with regulations made for the purposes of
this paragraph; or

(d) for the purposes of the administration of tA.
[Section 150B inserted: No. 42 of 201(%8.]

150C. Protection of confidentiality of samples obtained by Minister

(1) This section restricts what the Minister may do with a mining
sample.
(2) The Minister shall nod
(@) make publicly known any details of the sample; or
(b) permit a person (othehan another Minister or a
Minister of another jurisdiction) to inspect the sample,
unless the Minister does 8o

(c) in accordance with regulations made for the purposes of
this paragraph; or
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(d) for the purposes of the administration of tAid.
[Section 150C inserted: No. 42 of 201(%3.]

150D. Information or samples obtained by Minister can be made
available to certain persons

The Minister may make documentary information or a mining
sample available to another Minister or a Minister of arothe
jurisdiction.

[Section 150D inserted: No. 42 of 201(%.]

Subdivision2 d Information and samples obtained by another
Minister

[Heading inserted: No. 42 of 201057 .]

150E Protection of confidentiality of information obtained by
another Minister

(1) This section restricts what a Minister may do with documentary
information made available to that Minister under sectisoD
or 150G.

(2) The Minister shall nod
(@) make the information publicly known; or

(b) make the information available tgarson (other than
another Minister or a Minister of another jurisdiction),

unless the Minister does 8o
(c) in accordance with regulations made for the purposes of
this paragraph; or
(d) for the purposes of the administration of tAi.

[Section150E inserted: No. 42 of 20105.]
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150F.  Protection of confidentiality of samples obtained by another
Minister

(1) This section restricts what a Minister may do with a mining
sample made available to that Minister under sedt&fiD
or 150G.
(2) TheMinister shall no®
(@) make publicly known any details of the sample; or
(b) permit a person (other than another Minister or a
Minister of another jurisdiction) to inspect the sample,
unless the Minister does 8o

(c) in accordance with regulatisrmade for the purposes of
this paragraph; or

(d) for the purposes of the administration of tAid.
[Section 150F inserted: No. 42 of 201(8.]

150G Information or samples obtained by another Minister can be
made available to certain persons

A Minister to whom documentary information or a mining
sample is made available under secfi&AD or this section
may make the information or sample available to another
Minister or a Minister of another jurisdiction.

[Section 150G inserted: No. 42 of 201%%.]

Subdivision3d Miscellaneous
[Heading inserted: No. 42 of 201057 .]

150H. Fees
(1) This section applies to regulations made for the purposes of any
of the followingd
(@) sectionl50B(2)(c);
(b) section150C(2)(c);
(c) sectionl50E(2)(c);
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(d) section150F(2)(c).
(2) The regulations may make provision for fees relating to
(@) making information available to a person; or
(b) permitting a person to inspect a sample.
[Section 150H inserted: No. 42 of 201(%3.]
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150 Jurisdiction of Magistrates Court

(1) In any action brought befotee Magistrates Coutnder
sectionl4, 17, 18, 19, 21 or 22, the court has jurisdiction
irrespective of the amount claimed.

(2) The procedure ahe Magistrates Couimt relation b
proceedings brought before it under Part Il shall be as
prescribed by the rules of court, or in the absence of those rules,
as the court determines.

[Section150 amended: N&@9 of 2004 s141.]

151 Special case may be reserved for Supreme Court

At any stage of any civil proceedings beforéhié Magistrates
Courtmay reserve any question of law for the opinion of the
Supreme Court, and, with respect to every guestion so reserved,
the following provisions shall appfy

(@) the Magistrates Coushallprepare a special case,
setting forth the question so reserved, and shall transmit
such case to a master of the Supreme Court;

(b) the master shall set a special case down for argument
before a judge of the Supreme Cou
opinion on the gecial case shall, when given, be drawn
up and transmitted by the mastethie Magistrates
Court

(c) the costs of the proceedings shall be in the discretion of
the judge;

(d) upon receipt of such opinidghe Magistrates Coushall
act in accordance ¢hnewith, and in the meantime no
judgment or order ahe Magistrates Coushall affect
the question so reserved;

(e) when reserving any such question, or at any time before
acting on the | ukedlaegbteateo pi ni on t he
Court on the applicatioof any party to the
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152

proceedings, and on such terms as it thinks fit, may

make such order for an injunction or a receiver or for
payment of money into court, or for giving security for
damages and costs or otherwise, and on such terms, as it
may think fit.

[Section151 amended: Nd.2 of 1990 s116; No.59 of 2004
s.141)]

Certain things are not personal property for purposes of
Personal Property Securities A2009(Commonwealth)

In accordance with thieersonal Property Securities A2009
(Commonwealth) sectiohO the definition oficence

paragraphd), the following rights, entitlements or authorities

are declared not to be personal property for the purposes of that
Act 0

(a) a petroleum exploration permit or a geothermal
exploration grmit granted under secti@T;

(b) adrilling reservation granted under sec#3C(4);

(c) a petroleum retention lease or geothermal retention lease
granted under sectiat8B(5);

(d) a petroleum production licence or geothermal production
licence grated under sectio1(4).

[Section152 inserted: No42 of 2011 s87.]

[152A, 152B.Deleted: No28 of 1994 s61.]

153
1)

(2)

Regulations

The Governor may make regulations, not inconsistent with this
Act, prescribing all matters that by this Act aeguired or
permitted to be prescribed or are necessary or convenient to be
prescribed for carrying out or giving effect to this Act.

In particular, but without limiting the generality of
subsectior{l), the regulations may make provision for secyring
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regulating, controlling or restricting all or any of the following
mattersd

(@)

(b)

(©)
(d)
(e)
(f)

(fa)
(@)

(h)

()

the exploration for petroleumr geothermal energy
resourcesind the carrying on of operations, and the
execution of works, for that purpose;

the recovery of petroleuwr geothermal energgnd the
carrying on of operations, and the execution of works,
for that purpose;

conserving, and preventing the waste of, natural
resources, whether petroleum or otherwise;

the construction, erection, maintenance, operatiarse
of installations, equipment or facilities;

the control of the flow and the prevention of the escape
of petroleum or water,

the control of the flow or discharge, and the prevention
of the escape, of petroleum, water or drilling fluid, or a
mixture of water or drilling fluid with petroleum or any
other matter;

the clearup or other remedying of the effects of the
escape of petroleum;

the prevention of damage to petrolebearing stratar
geothermal energy resourdasan area, whaer in the
State or not, in respect of which a permit, drilling
reservation, lease or licence is not in force;

the keeping separate of

() each petroleum pool discovered in a permit area,
drilling reservation, lease area or licence area,
and

(i) each source of water discovered in a permit area,
drilling reservation, lease area or licence area,

the prevention of water or other matter from entering a
petroleum pool through wells;
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(22)

() the maintaining in good condition and repair of all
structues, equipment and other property used or
intended to be used for or in connection with exploration
for, or the exploitation of, petroleuor geothermal
energy resourcds the State;

(k) the removal from the State of structures, equipment and
other progrty brought into the State for or in connection
with exploration for, or the exploitation of, petrolewm
geothermal energy resourdbat are not used or
intended to be used in connection with exploration for,
or the exploitation of, petroleunr geothemal energy
resourcesn the State;

(la) the preparation, submission and approval of
environment plans;

(Ib) the prohibition of the doing of an act or thing otherwise
than in accordance with an approved environment plan;

(Ic) the responsibilities od permittee, holder of a drilling
reservation, lessee, licensee or holder of a special
prospecting authority or access authoayto
authorising, or obtaining authorisation for, the release of
documentary information as defined in secti&A,;

() fees inrelation to petroleum operations or geothermal
energy operations, safety audits or other services
provided by the Minister;

(m) any transitional matter arising out of the amendments
made to this Act by thBetroleum Legislation
Amendment and Repeal 2005,

The regulations may make provision in relation to a matter by
applying, adopting or incorporating, with or without

modification, a code of practice or standard contained in an
instrument (including an instrument issued or made outside
Australia) as in force or existing at the time when the
regulations take effect or as in force or existing from time to
time, being a code of practice or standard that is relevant to that
matter.
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(2b) Regulations under this section may prohibit the doing of an act
or thing either unconditionally or subject to conditions,
including conditions requiring the grant, as prescribed by the
regulations, of the consent or approval of a person specified in
the regulations.

(2c) Regulations under this section may adopt @apwith or
without modification, any regulation made under Bretroleum
Pipelines Actl969 thePetroleum (Submerged Lands) A&82
or the Commonwealth Act as defined in that Act, that is in force
or existing at the time when the regulations undersieion
take effect or as in force or existing from time to time.

(3) The regulations may provide, in respect of an offence against
the regulations, for the imposition &f
(@) afine not exceeding $1@W0; or

(b) afine not exceeding that amount fach day on which
the offence occurs.

[Section153 amended: Nd.2 of 1990 s118; No.78 of 1990
S.7; No.28 of 1994 s62; No. 13 of 2005 4.5; No.35 of 2007
s.83 and 87; No42 of 2010 s58.]

154, Further transitional provisions

(1) In this sectior®

Gazettal dayneans the day on which transitional regulations
are published in th€&azette

transitional mattermeans a matter of a transitional, savings or
application nature;

transitional regulationsmeans regulations under subset{).
(2) Schedul& contains provisions relating to transitional matters.

(3) Regulations may prescribe anything else required, necessary or
convenient to be prescribed in relation to a transitional matter in
connection with amendments made to this B\canother Act
(theamending Ac).
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(4) Transitional regulations can only be made before the end of the
period of 12months beginning on the day on which the
amending Act commences.

(5) If transitional regulations provide that a state of affairs is to be
taken to have existed, or not to have existed, on and from a day
(theoperative daythat is earlier than Gazettal day, the
regulations have effect according to their terms as long as the
operative day is not earlier than the day on which the amending
Act commences.

(6) If transitional regulations contain a provision referred to in
subsectior{5), the provision does not operate so a8 to

(a) affectin a manner prejudicial to any person (other than
the State), the rights of that person existing before
Gazettal day; or

(b) impose liabilities on any person (other than the State or
an authority of the State) in respect of anything done or
omitted to be done before Gazettal day.

[Section154 inserted: No42 of 2010 s59.]
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Schedulel 8 Occupational safety and health
[s. 149A]
[Heading inserted: No. 13 of 2005%/.]

Division 1 d Introduction
[Heading inserted: No. 13 of 2005%/.]

1 Objects

The objects of this Schedule are, in relation to petroleum operations or
geothermal energy operatiods

(a) to secure the occupational safety and health of persons
engaged in those operatioasid

(b) to protect persons in the vicinity of those operations at the
invitation of, or with the express or implied consent of, the
operators of, or persons in controlaopart of, those
operations from risks to safety and health arising out of those
operationsand

(c) to ensure that expert advice is available on occupational
safety and health matters in relation to those operatos;

(d) to promote an occupationahvironment for members of the
workforce engaged in those operations that is adapted to their
needs relating to safety and health; and

(e) to foster a consultative relationship between all relevant
persons concerning the safety and health of membere of th
workforce engaged in those operations.

[Clausel inserted: No. 13 of 2005 ¥7; amended: Na5 of 2007
s.87.]

2. Simplified outline

The following is a simplified outline of this Scheddle

9 This Schedule sets up a scheme to regulate occupatifeiz sa
and health matters relating to petroleum operations or geothermal
energy operations.
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1 Occupational safety and health duties are imposed on the
following &

(@) the operator of a petroleum operation or geothermal
energy operation;

(b) apersonin conbl of any part of a petroleum operation
or geothermal energy operation;

(c) anemployer;

(d) a manufacturer of plant, or a substance, for use in a
petroleum operation or geothermal energy operation;

(e) asupplier of a facility, or of any plant or stdosce, for
use in a petroleum operation or geothermal energy
operation;

(H  aperson who erects or installs a facility, or any plant, for
use in a petroleum operation or geothermal energy
operation;

(@) aperson engaged in a petroleum operation or genthe
energy operation.

1 A group of members of the workforce engaged in a petroleum
operation or geothermal energy operation may be established as a
designated work group.

1 The members of a designated work group may select a safety and
health representativerf that designated work group.

1 The safety and health representative may exercise certain powers
for the purpose of promoting or ensuring the occupational safety
and health of group members.

1 Aninspector may conduct an inspectin

(a) to ascertairwhether a listed OSH law is being complied
with; or

(b)  concerning a contravention or a possible contravention
of a listed OSH law; or

(c) concerning an accident or dangerous occurrence that has
happened at or near a place at which a petroleum
operationor geothermal energy operation is carried on.
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I The operator of a petroleum operation or geothermal energy
operation must report to the Minister accidents and dangerous
occurrences arising out of the petroleum operation or geothermal
energy operation.

[Clause2 inserted: No. 13 of 2005 ¥7; amended: Na5 of 2007
s.86 and 87.]

3. Terms used

In this Schedulé

accidentincludesthe contraction of a disease;
contractincludes an arrangement or understanding;
contractorhas the meaning given by clawge

dangerous occurrenceneans an occurrence declared by the
regulations to be a dangerous occurrence for the purposes of this
definition;

designated work groumeansd

(a) a group of members of the workforce engaged in a petroleum
operation or geotheral energy operation that is established
as a designated work group under claliser 18; or

(b) that group as varied in accordance with clal&er 20;

employeein relation to an employer, means an employee of that
employer;

employermeans an empl@y who carries on a petroleum operation or
geothermal energy operation;

group membeyin relation to a designated work group for a petroleum
operation or geothermal energy operation, means a person &ho is

(a) a member of the workforce engaged in thagration; and
(b) included in that designated work group;

improvement noticaneans an improvement notice issued under
clause60(1);

inspectionmeans an inspection conducted under Dividi@and
includes an investigation or inquiry;
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member of thavorkforce, in relation to a petroleum operation or
geothermal energy operation, means a natural person who is engaged
in the operation, whethér

(a) as an employee of the operator or of another person; or
(b) as a contractor of the operator or of arotherson;

oper at or 6s meanpa persoa présent at awerkplace in
compliance with the obligations imposed on the operator by clguse

ownincludes own jointly and own in part;
plantincludes any machinery, equipment or tool, or any comg@onen
premisesncludes the following

(a) a structure or building;

(b) a place (whether or not enclosed or built on);

(c) apart of a thing referred to in paragrdphor (b);

prohibition noticemeans a prohibition notice issued under
clauseb8(1);

registered organisatiomeans an organisatién

(a) within the meaning of th&/orkplace Relations Ad9960of
the Commonwealth; or

(b) as defined in sectioR(1) of thelndustrial Relations
Act1979

regulated business premiseseansd

(a) aplace whkre a petroleum operation or geothermal energy
operation is carried on; or

(b) premises that ar@

() occupied by a person who is the operator of a
petroleum operation or geothermal energy operation;
and

(i)  used, or proposed to be used, wholly angipally in
connection with a petroleum operation or geothermal
energy operation;

regulationsmeans regulations made for the purposes of this Schedule;

Tribunal has the meaning given to that term in @ecupational
Safety and Health Ad984section51G(2);
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work means work that is directly or indirectly related to a petroleum
operation or geothermal energy operation;

workforce representativeneansd

(@) inrelation to a person who is a member of the workforce
engaged in a petroleum opéoator geothermal energy
operationd a registered organisation of which that person is
a member, if the person is qualified to be a member of that
organisation because of the work the person performs in
relation to the petroleum operation or geothermatgne
operation; or

(b) in relation to a designated work group or a proposed
designated work grou@ a registered organisation of which
a person who is, or who is likely to be, in the work group is a
member, if the person is qualified to be a member of that
organisation because of the work the person performs, or will
perform, in relation to the petroleum operation or geothermal
energy operation as a member of the group;

work group employerin relation to a designated work group in

relation to a petroleuroperation or geothermal energy operation,
means an employer of one or more group members, but does not
include the operator of the petroleum operation or geothermal energy
operation;

workplace in relation to a petroleum operation or geothermal energy
opeation, means the whole place where the petroleum operation or
geothermal energy operation is carried on or any part of a place where
the petroleum operation or geothermal energy operation is carried on.

[Clause3 inserted: No. 13 of 2005 §7; amendedNo. 35 of 2007
S.86.]

4. Operator must ensure presence of operat.

(1) The operator of a petroleum operation or geothermal energy operation
must ensure that, at all times when one or more natural persons are
engaged in the petroleum operation or geothermal energy operation,
there is present at the workplace a natural petbem(p e r at or & s
representativewho has day to day management and control of the
petroleum operation or geothermal energy operation.

Penalty: a fine of $500.
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(2) The operator of a petroleum operation or geothermal energy operation

®3)

must ensure thatthemrme of t he operatords represent

in a prominent place at the workplace.
Penalty: a fine of $500.

Subclaus€l) does not imply that, if the operator is a hatural person,
the operatords represent adéeive may not
operator.

[Clause4 inserted: No. 13 of 2005 ¥7; amended: Na5 of 2007
s.86; No0.42 of 2010 s60(6).]

Safety and health of persons using accommodation amenity

For the avoidance of doubt, a reference in this Schedule to the
occupational safg and health of a person includes a reference to the
safety and health of a person using an accommodation amenity
provided for the accommodation of persons engaged in a petroleum
operation or geothermal energy operation.

[Clause5 inserted: No. 13 of 2@0s.17; amended: NA&B5 of 2007
S.86.]

Contractor

For the purposes of this Schedule, a natural person is taken to be a
Acontractor 0 o freleeantpershpéef thematarals on (t he
person is engaged in a petroleum operation or geothermalenerg

operation under a contract for services betwiken

(a) the relevant person; and
(b) eithero
(i) the natural person; or
(i)  the employer of the natural person.

[Clause6 inserted: No. 13 of 2005 §7; amended: N&B5 of 2007
S.86.]
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Division 23 Occupational safety and health
[Heading inserted: No. 13 of 2005%/.]

Subdivision1d Dutiesrelating to occupational safety and health
[Heading inserted: No. 13 of 2005%/.]

7. Duties of operator

(1) The operator of a petroleum operation or geotial energy operation
must take all reasonably practicable steps to ensure that the petroleum
operation or geothermal energy operation is carried out in a manner
that is safe and without risk to the health of persons engaged in the
petroleum operation @eothermal energy operation or other protected
persons.

Penalty: a fine of $11000.

(2) Without limiting the generality of subclauéb), the operator of a
petroleum operation or geothermal energy operation éust

(a) provide and maintain a physical environment at the place
where the petroleum operation or geothermal energy
operation is carried out that is safe and without risk to health;
and

(b) provide and maintain adequate amenities for the safety and
health of allmembers of the workforce engaged in the
petroleum operation or geothermal energy operaéind,

(c) ensure that any plant, equipment, materials and substances for
use in the petroleum operation or geothermal energy
operation are safe and without risk &alth;and

(d) implement and maintain systems of work in relation to the
petroleum operation or geothermal energy operation that are
safe and without risk to healtand

(e) implement and maintain appropriate procedures and
equipment for the control odnd response to, emergencies
arising out of the petroleum operation or geothermal energy
operation;and

()  provide all members of the workforce, in appropriate
languages, with the information, instruction, training and
supervision necessary for themctrry out their activities in
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a manner that does not adversely affect the occupational
safety and health of persons engaged in the petroleum
operation or geothermal energy operatiamg

(g) monitor the occupational safety and health of all members of
theworkforce and keep records of that monitoriagg

(h) provide appropriate medical and first aid services at the
places at which a petroleum operation or geothermal energy
operation is carried on; and

(i) develop, in consultation with members of the kiorce and
workforce representatives, a policy relating to occupational
safety and health that

() will enable the operator and the members of the
workforce to cooperate effectively in promoting and
developing measures to ensure the occupational
safetyand health of persons engaged in the petroleum
operation or geothermal energy operatiamg

(i)  will provide adequate mechanisms for reviewing the
effectiveness of the measures; and

(i) provides for the making of an agreement that
complies with subdauseq4) and (5).

Penalty: a fine of $11000.

(3) Subclaus€?2)(i) does not require the operator of a petroleum operation
or geothermal energy operation to engage in consultations with a
workforce representative unless a member of the workforce ethgage
in the petroleum operation or geothermal energy operation has
requested the workforce representative to be involved in those
consultations.

(4) The agreement referred to in subcla(®¢)(iii) must be between
(&) ontheone hand the operator; ah
(b) on the other hand
(i) the members of the workforce; and

(i)  if a member of the workforce engaged in the
petroleum operation or geothermal energy operation
has requested a workforce representative in relation to
the member to be a party to tla@reemend that
workforce representative.
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(5) The agreement referred to in subcla(®¢)(iii) must provide
appropriate mechanisms for continuing consultation bet@een

(a) onthe one hand the operator; and
(b) on the other hand
(i) the membes of the workforce; and

(i)  if a member of the workforce engaged in the
petroleum operation or geothermal energy operation
has requested a workforce representative in relation to
the member to be involved in consultations on a
particular occasiod thatworkforce representative.

(6) The agreement may provide for any other matters agreed between the
parties to it.

[Clause7 inserted: No. 13 of 2005 §7; amended: N&5 of 2007
s.86; No.42 of 2010 s60(6).]

8. Duties of persons in control of parts bpetroleum operation or
geothermal energy operation

(1) A person who is in control of any part of a petroleum operation or
geothermal energy operation must take all reasonably practicable
steps to ensure that that part of the petroleum operation dregeat
energy operation is carried out in a manner that is safe and without
risk to the health of persons engaged in the petroleum operation or
geothermal energy operation or other protected persons.

Penalty: a fine of $11000.

(2) Without limiting the generality of subclaug®), a person who is in
control of any part of a petroleum operation or geothermal energy
operation musd

(a) ensure that the physical environment at the place where that
part of the petroleum operation orogleermal energy
operation is carried out is safe and without risk to heatid;

(b) ensure that any plant, equipment, materials and substances for
use in that part of the petroleum operation or geothermal
energy operation are safe and without risk tdthpand

(c) implement and maintain systems of work in relation to that
part of the petroleum operation or geothermal energy
operation that are safe and without risk to healiia
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(d) ensure a means of access to, and egress from the place where
that pat of the petroleum operation or geothermal energy
operation is carried out is safe and without risk to health; and

(e) provide all members of the workforce engaged in that part of
the petroleum operation or geothermal energy operation in
appropriate langages, with the information, instruction,
training and supervision necessary for them to carry out their
work in a manner that is safe and without risk to health.

Penalty: a fine of $11000.

[Clause8 inserted: No. 13 of 2005 ¥7; amended: N®B5 of 2@7
S.86; N0.42 of 2010 s60(6).]

9. Duties of employers

(1) Anemployer must take all reasonably practicable steps to protect the
safety and health of employees engaged in a petroleum operation or
geothermal energy operation.

Penalty: a fine of $11000.

(2) Without limiting the generality of subclaugk), an employer must

(a) provide and maintain a working environment that is safe for
employees and without risk to their heakihg

(b) ensure that any plant, equipment, materials and substances
use in connection with the employees
without risk to healthand

(c) implement and maintain systems of work that are safe and
without risk to healthand

(d) provide a means of access to, and egress from, the
empl oy e e s fonthadis dafe &nd withautirisk to
health; and

(e) provide the employees, in appropriate languages, with the
information, instruction, training and supervision necessary
for them to carry out their work in a manner that is safe and
without risk to health

Penalty: a fine of $11000.
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®3)

(4)

(5)

10.
(1)

A person has, in respect of a contractor of that person, the same
obligations that an employer has under subcla{igesnd (2) in
respect of an employee of that employer, but only in relatién to

(a) matters over wich the firstmentioned person has control; or

(b) matters over which

(i) the firstmentioned person would have had control
apart from express provision to the contrary in a
contract; and

(i)  the firstmentioned person would, in the
circumstances,aually be expected to have had
control.

An employer must take all reasonable stegs to
(a) monitor the safety and health of employees; and
(b) keep records of that monitoring.
Penalty: a fine of $11000.
An employer must take all reasonably practicable steps to ensure
thato

@ work that is wundertaken by
carried out in a manner that is safe and without risk to the
health of persons engaged in the petroleum operation or

geothemal energy operation or other protected persons; and

t

he

(b) the employerds system of worKk

safe and without risk to the health of persons engaged in the
petroleum operation or geothermal energy operation or other

protected pesons.
Penalty: a fine of $2200.

[Clause9 inserted: No. 13 of 2005 ¥7; amended: Na5 of 2007
s.86; No.42 of 2010 s60(6).]

Duties of manufacturers in relation to plant and substances

A manufacturer of any plant that the manufactureawss or ought
reasonably to expect will be used by members of the workforce
engaged in a petroleum operation or geothermal energy operation
must take all reasonably practicable st@ps

(a) to ensure that the plant is so designed and constructed as to

be,when properly used, safe and without risk to heaitia
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(b) to carry out, or cause to be carried out, the research, testing
and examination necessary in order to discover, and to
eliminate or minimise, any risk to safety or health that may
arise from thause of the plant; and

(c) to make available, in connection with the use of the plant in a
petroleum operation or geothermal energy operation,
adequate written information abaiut

() the use for which it is designed and has been tested;
and

(i)  detals of its design and construction; and

(i)  any conditions necessary to ensure that, when put to
the use for which it was designed and tested, it will be
safe and without risk to health.

Penalty: a fine of $2R00.

(2) A manufacturer of any substantet the manufacturer knows or
ought reasonably to expect will be used by members of the workforce
engaged in a petroleum operation or geothermal energy operation
must take all reasonably practicable st@ps

(a) to ensure that the substance is so manurfagdtas to be, when
properly used, safe and without risk to heéadtgl

(b) to carry out, or cause to be carried out, the research, testing
and examination necessary to discover, and to eliminate or
minimise, any risk to safety or health that may arieenfthe
use of the substance; and

(c) to make available, in connection with the use of the substance
in a petroleum operation or geothermal energy operation,
adequate written information concernidg

() the use for which it is manufactured and has been
tested;and

(i)  details of its compositiorand

(i) any conditions necessary to ensure that, when put to
the use for which it was manufactured and tested, it
will be safe and without risk to health; and

(iv) the first aid and medical procedures tsladuld be
followed if the substance causes injury.

Penalty: a fine of $2200.
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(3) Ifo
(a) plant or a substance is imported into Australia by a person
who is not its manufacturer; and
(b) atthe time of the importation, the manufacturer of the mant
substance does not have a place of business in Australia,
the firstmentioned person is taken, for the purposes of this clause, to
be the manufacturer of the plant or substance.

(4) This clause does not affect the operation of any other law dthie
that imposes an obligation on a manufacturer in respect of defective
goods or in respect of information to be supplied in relation to goods.
[Clausel0 inserted: No. 13 of 2005 &7; amended: N&B5 of 2007
s.86; No0.42 of 2010 s60(6).]

11 Duties of suppliers of facilities, plant and substances

(1) A supplier of a facility, or of any plant or substance, that the supplier
ought reasonably to expect will be used by members of the workforce
engaged in a petroleum operation or geothermal eroggpration,
must take all reasonably practicable st@ps

(a) to ensure that, at the time of supply, the facility, or the plant
or substance, is in such condition as to be, when properly
used, safe and without risk to heaking

(b) to carry out, or case to be carried out, the research, testing
and examination necessary to discover, and to eliminate or
minimise, any risk to safety or health that may arise from the
condition of the facility, plant or substance; and

(c) to make availablé

(i) inthe ase of a facilityd to the operator of the
petroleum operation or geothermal energy operation;
and
(i)  inthe case of plant or substaréceto the person to
whom the plant or substance is supplied,
adequate written information, in connection with the o
the facility, plant or substance (as the case requires) about
(i)  the condition of the facility, plant or substance at the
time of supply; and
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(iv) any risk to the safety and health of members of the
workforce engaged in a petroleum operation o
geothermal energy operation to which the condition
of the facility, plant or substance may give rise unless
it is properly used; and

(v) the steps that need to be taken in order to eliminate
that risk; and

(vi) inthe case of a substangethe first ad and medical
procedures that should be followed if the condition of
the substance causes injury to a member of the
workforce engaged in a petroleum operation or
geothermal energy operation.

Penalty: a fine of $2000.

(2) For the purposes of subclayd¢, if a person (thestensible supplier
supplies to a person either a facility, or any plant or substance, that is
for use by members of the workforce engaged in a petroleum
operation or geothermal energy operation, and the ostensible
suppliero

(a) caries on the business of financing the acquisition or the use
of goods by other persorend

(b) has, in the course of that business, acquired an interest in the
facility, or in the plant or substance, from another person (the
actual suppliey, solely forthe purpose of financing its
acquisition by, or its provision to, the person to whom it is
finally supplied; and

(c) has not taken possession of the facility, plant or substance, or
has taken possession of the facility, plant or substance solely
for thepurpose of passing possession of the facility, plant or
substance to the person to whom it is finally supplied,

a reference in subclauéb) to a supplier is, in relation to the facility,

plant or substance referred to in this subclause, to be read as a
reference to the actual supplier and not as a reference to the ostensible
supplier.
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(3) This clause does not affect the operation of any other law of this State
that imposes an obligation in respect of the sale or supply of goods or
in respect of the infonation to be supplied in relation to goods.

[Clausell inserted: No. 13 of 2005 57; amended: N&B5 of 2007
s.86; No.42 of 2010 s60(6).]

12. Duties of persons erecting facilities or installing plant

(1) A person who erects or installs a facility,erects or installs any
plant, for use in a petroleum operation or geothermal energy
operation, must take all reasonably practicable steps to ensure that the
facility or plant is not erected or installed in such a way that it is
unsafe or constitutesrek to safety or health.

Penalty: a fine of $2000.

(2) This clause does not affect the operation of any other law of this State
that imposes an obligation in respect of the erection or installation of
structures or goods or the supply of services.

[Clausel2 inserted: No. 13 of 2005 &7; amended: N&B5 of 2007
s.86; No.42 of 2010 s60(6).]

13. Duties of persons in relation to occupational safety and health

(1) A person engaged in a petroleum operation or geothermal energy
operation must, at alimes, take all reasonably practicable st&ps

(a) to ensure that the person does not take any action, or make
any omission, that creates a risk, or increases an existing risk,
tod

() the occupational safety and health of that person; or
(i) thesafety and health of any other protected person;
and

(b) in respect of any obligation imposed on the operator or on any
other person under a listed OSH l&wto cooperate with the
operator or that other person to the extent necessary to enable
the opertor or that other person to fulfil that obligation; and

(c) to use equipment thatds

() supplied to the person by the operator, an employer of
the person or any other person having control of the
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14.

()

®3)

(4)

1)

petroleum operation or geothermal energy operation
(the equipment suppliex, and

(i) necessary to protect the occupational safety and
health of the person, or the safety and health of any
other person engaged in the petroleum operation or
geothermal energy operation or protected person,

in accordance witlny instructions given by the equipment
supplier, consistent with the safe and proper use of the
equipment.

Penalty: a fine of $500.

Despite subclaugd), the choice or manner of use, or choice and
manner of use, of equipment of the kind refénein
subclausd1)(c)(ii) is a matter that may be, consistently with each
listed OSH lawd

(a) agreed on between the equipment supplier and any relevant
safety and health representative; or

(b) agreed on by a safety and health committee.

If an agreement of the kind referred to in subcla(®éa) or (b)

provides a process for choosing equipment of a particular kind that is
to be provided by the equipment supplier, action must not be taken
against a person for failure to use equipment of thattkiatlis so
provided unless the equipment has been chosen in accordance with
that process.

If an agreement of the kind referred to in subcld@¥@) or (b)

provides a process for determining the manner of use of equipment of
a particular kind, actio must not be taken against a person for failure

to use, in the manner required by the equipment supplier, equipment
of that kind that is so provided unless the manner has been determined
in accordance with that process.

[Clausel13 inserted: No. 13 of 260s.17; amended: NA&5 of 2007
S.86; No.42 of 2010 s60(6).]

Reliance on information supplied or results of research

For the purpose of the application of claids& or 9 to the use of
plant or a substance, a person on whom an obligationpizsed
under any of those clauses is regarded as having taken reasonably
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practicable steps as required by the relevant clause, in relation to the
use of the plant or substance, to the extentdhat

(a) the person ensured, so far as practicable, thas@svas in
accordance with the information supplied by the manufacturer
or the supplier of the plant or substance relating to
occupational safety and health in its use; and

(b) it was reasonable for the person to rely on that information.

(2) For the pupose of the application of clau$é or 11 to carrying out
research, testing and examining a facility, or any plant or substance, a
person on whom an obligation is imposed under either of those
clauses is regarded as having taken reasonably practicgdeast
required by the relevant clause, in relation to carrying out research,
testing and examining the facility, plant or substance, to the extent
thato

(a) the research, testing or examination has already been carried
out by or on behalf of someorése; and

(b) it was reasonable for the person to rely on that research,
testing or examination.

(3) For the purpose of the application of clatgeo the erection of a
facility or the erection or installation of plant for use in a petroleum
operation o geothermal energy operation, a person on whom an
obligation is imposed under that clause is regarded as having taken
reasonably practicable steps as required by that clause to the extent
thato

(a) the person ensured, so far as is reasonably praetjdhbt
the erection of the facility, or the erection or installation of
the plant, wa®

() in accordance with information supplied by the
manufacturer or supplier of the facility or plant
relating to its erection or its installation; and

(i)  consisent with the occupational safety and health of
persons engaged in the petroleum operation or
geothermal energy operation;

and

(b) it was reasonable for the person to rely on that information.
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(4) Nothing in this clause limits the generality of what stitntes
reasonably practicable steps as required by claudg9, 10, 11 or 12.

[Clause14 inserted: No. 13 of 2005 %7; amended: NA&5 of 2007

s.86.]

Subdivision2 d Regulationsrelating to occupational safety anchealth
[Heading inserted: No. 18f 2005 s17.]

15. Regulations relating to occupational safety and health

(1) The regulations may make provision relating to any matter affecting,
or likely to affect, the occupational safety and health of persons
engaged in a petroleum operation ortheomal energy operation.

(2) Regulations made for the purposes of subclélismay make
provision for any or all of the following

(@

(b)
(©)

(d)

(e)

()

()

prohibiting or restricting the performance of all work or
specified work in relation to a petroleum operation or
geothermal energy operation;

prohibiting or restricting the use of all plant or specified plant
in a petroleum operation or geothermal energy operation;

prohibiting or restricting the carrying out of all processes or a
specified process in a peteolm operation or geothermal
energy operation;

prohibiting or restricting the storage or use of all substances
or specified substances in a petroleum operation or
geothermal energy operation;

specifying the form in which information required torhade
available under clauskEd(1)(c) or 11(1)(c) is to be so made
available;

prohibiting, except in accordance with licences granted under
the regulations, the use of specified plant or specified
substances in a petroleum operation or geothermagener
operation;
providing ford
() theissue, variation, renewal, transfer, suspension and
cancellation of those licences; and

(i)  the conditions to which the licences may be subject;
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(h)
(i)
()

(k)

()

(m)

(n)

(0)

(P)

(@)
(n)

regulating the maintenance and testing of plant for uae in
petroleum operation or geothermal energy operation;

regulating the labelling or marking of substances for use in a
petroleum operation or geothermal energy operation;

regulating the transport of specified plant or specified
substances for use a petroleum operation or geothermal
energy operation;

prohibiting the performance, in relation to a petroleum
operation or geothermal energy operation, of specified
activities or work excepd

(i) by persons who satisfy requirements of the
reguldions as to qualifications, training or
experience; or

(i)  under the supervision specified in the regulations;

requiring specified action to avoid accidents or dangerous
occurrences;

providing for, or prohibiting, specified action in the eveft
accidents or dangerous occurrences;

providing for the employment of persons to perform specified
duties relating to the maintenance of occupational safety and
health in relation to a petroleum operation or geothermal
energy operation;

regulatng the provision and use, in a petroleum operation or
geothermal energy operation, of protective clothing and
equipment, safety equipment and rescue equipment;

providing for monitoring the health of members of the
workforce engaged in a petroleum agté@yn or geothermal
energy operation and the conditions at a place at which a
petroleum operation or geothermal energy operation is carried
out;

requiring employers to keep records of matters related to the
occupational safety and health of employees;

providing for the provision of first aid equipment and
amenities at a place at which a petroleum operation or
geothermal energy operation is carried out.

[Clausel5 inserted: No. 13 of 2005 57; amended: N&B5 of 2007

5.86]
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Division 38 Workpla ce arrangements
[Heading inserted: No. 13 of 2005%/.]

Subdivision1 8 Introduction
[Heading inserted: No. 13 of 2005%/.]

16. Simplified outline

The following is a simplified outline of this Subdivisién

1 A group of members of the workforce egd in a petroleum
operation or geothermal energy operation may be established as a
designated work group.

1 The members of a designated work group may select a safety and
health representative for that designated work group.

1 The safety and health represa#ivte may exercise certain powers
for the purpose of promoting or ensuring the occupational safety
and health of group members.

1 A safety and health committee may be established in relation to
the members of the workforce engaged in a petroleum operation
or geothermal energy operation.

1 The main function of a safety and health committee is to assist
the operator in relation to occupational safety and health matters.

[Clausel6 inserted: No. 13 of 2005 &7; amended: N&B5 of 2007
s.86.]

Subdivision2 d Designatedwork groups
[Heading inserted: No. 13 of 2005%/.]

17. Establishment of designated work groups by request

(1) Arequest to the operator of a petroleum operation or geothermal
energy operation to enter into consultations to establish désigna
work groups in relation to the members of the workforce engaged in
the petroleum operation or geothermal energy operation may be made
by &

(a) any member of the workforce; or
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(b) if a member of the workforce requests a workforce
representative in fation to the member to make the request
to the operatod that workforce representative.

(2) The operator of a petroleum operation or geothermal energy operation
must, within 14days after receiving a request under subclélise
enter into consultationsith 8

(a) if any member of the workforce made a request to establish
designated work grous

(i) that member of the workforcand

(i)  if that member requests that the operator enter into
consultations with a workforce representative in
relation b the membed that workforce
representative; and

(i)  each employer (if any) of members of the workforce;
and

(b) if a workforce representative made a request to establish
designated work grous

() if a member of the workforce requests that the
operator enter into consultations with that workforce
representativé that workforce representative; and

(i) each employer of members of the workforce.
(3) Within 14days after the completion of consultations about the
establishment of the designatedrk groups, the operator must, by

notifying the members of the workforce, establish the designated work
groups in accordance with the outcome of the consultations.

[Clausel7 inserted: No. 13 of 2005 &7; amended: N&B5 of 2007
S.86.]

18. Establishment of designated work groups at initiative of operator

(1) If, at any time, the operator of a petroleum operation or geothermal
energy operation considers that designated work groups should be
established, the operator must enter into consultationgdwith

(@) all members of the workforcand
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(b) if a member of the workforce requests that the operator enter
into consultations with a workforce representative in relation
to the membed that workforce representative; and

(c) each employer (if any) ahembers of the workforce.

(2) Within 14 days after the completion of consultations about the
establishment of the designated work groups, the operator must, by
notifying the members of the workforce, establish the designated work
groups in accordance withe outcome of the consultations.

[Clausel8 inserted: No. 13 of 2005 &7; amended: N&B5 of 2007
s.86.]

19 Variation of designated work groups by request

(1) Arequest to the operator of a petroleum operation or geothermal
energy operation to emtato consultations to vary designated work
groups that have already been established in relation to the members
of the workforce engaged in the petroleum operation or geothermal
energy operation may be madedy

(a) any member of the workforce; or

(b) if a member of the workforce requests a workforce
representative in relation to the member to make the request
to the operatod that workforce representative.

(2) The operator of a petroleum operation or geothermal energy operation
must, within 14daysafter receiving a request under subcladge
enter into consultations with

(a) if any member of the workforce made a request to vary
designated work grous

() that member of the workforcand

(i) the safety and health representative of each
designated work group affected by the proposed
variation; and

(i)  each work group employer (if any) in relation to each
designated work group affected by the proposed
variation;

and
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20.

®3)

(1)

(b) if a workforce representative made a request to vary
designatedavork groupsd

() if a member of a designated work group affected by
the proposed variation requests that the operator enter
into consultations with that workforce representative
in relation to the group that workforce
representativeand

(i) the saéty and health representative of each
designated work group affected by the proposed
variation; and

(i)  each work group employer (if any) in relation to each
designated work group affected by the proposed
variation.

If 8

(a) consultations take ate about the variation of designated
work groups that have already been established; and

(b) as aresult of the consultations, it has been determined that the
variation of some or all of those designated work groups is
justified,

then, within 14days &er the completion of the consultations, the
operator must, by notifying the members of the workforce who are
affected by the variation, vary the designated work groups in
accordance with the outcome of the consultations.

[Clause19 inserted: No. 13 ofGD5 s.17; amended: NA&5 of 2007
5.86.]

Variation of designated work groups at initiative of operator

If the operator of a petroleum operation or geothermal energy
operation believes the designated work groups should be varied, the
operator mayat any time, enter into consultations about the variations
with o

(a) the safety and health representative of each of the designated
work groups affected by the proposed variatinmg

(b) if a member of a designated work group affected by the
proposé variation requests that the operator enter into
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consultations with that workforce representative in relation to
the groupd that workforce representative; and

(c) each work group employer (if any) in relation to each
designated work group affected the proposed variation.

2 Ifd

(a) consultations take place about the variation of designated
work groups that have already been established; and

(b) as aresult of the consultations, it has been determined that the
variation of some or all of thogkesignated work groups is
justified,

then, within 14days after the completion of the consultations, the
operator must, by notifying the members of the workforce who are
affected by the variation, vary the designated work groups in
accordance with the tzome of the consultations.

[Clause20 inserted: No. 13 of 2005 %7; amended: NAd5 of 2007
s.86.]

21, Referral of disagreement to reviewing authority

(1) I, in the course of consultations under clalige18, 19 or 20, there is
a disagreement betee any of the parties to the consultation about
the manner of establishing or varying a designated work group, any
party may, for the purpose of facilitating that consultation, refer the
matter of disagreement to the reviewing authority.

(2) The party redrring the matter to the reviewing authority must give
notice of the referral to all the other parties to the disagreement.

(3) The reviewing authority is td

(@) resolve the matter of the disagreement referred to the
reviewing authority; and

(b) notify all parties to the disagreement of the decision.

(4) If the matter of a disagreement is referred to the reviewing authority,
the parties to the disagreement must complete the consultation in
accordance with the resolution of that matter by the reviggwin
authority.
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(5) Inthis clausé

reviewing authoritymeans a person prescribed by the regulations to
be a reviewing authority for the purposes of this clause.

[Clause21 inserted: No. 13 of 20057 .]

22, Manner of grouping members of workforce

(1) Consultations about the establishment or variation of a designated
work group must be directed principally at the determination of the
manner of grouping members of the workfoéce

(a) that best and most conveniently enables their interests relating
to occupational safety and health to be represented and
safeguarded; and

(b) that best takes account of the need for any safety and health
representative selected for that designated work group to be
accessible to each group member.

(2) The parties to theomsultations must have regard, in particulaf) to

(a) the number of members of the workforce engaged in the
petroleum operation or geothermal energy operation to which
the consultation relateand

(b) the nature of each type of work performed by thosenbers;
and

(c) the number and grouping of those members who perform the
same or similar types of workind

(d) the workplaces where each type of work is perfornaed,

(e) the nature of any risks to safety and health at each of those
workplaces; and

() any overtime or shift working arrangement in relation to the
petroleum operation or geothermal energy operation.

(3) The designated work groups must be established or varied in such a
way that, so far as practicable, each of the members of the wawrkfo
engaged in a petroleum operation or geothermal energy operation is in
a designated work group.

(4) All the members of the workforce engaged in a petroleum operation
or geothermal energy operation may be in one designated work group.

[Clause22 insered: No. 13 of 2005 4.7; amended: N&B5 of 2007
S.86.]
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Subdivision3 6 Safety and healthrepresentatives
[Heading inserted: No. 13 of 2005%/.]

23. Selection of safety and health representatives

(1) One safety and health representative may betseléar each
designated work group.

(2) A person is not eligible for selection as the safety and health
representative for a designated work group unless the person is a
member of the workforce included in the group.

(3) A person is taken to have beetested as the safety and health
representative for a designated work group if

(a) all the members of the workforce in the group unanimously
agree to the selection; or

(b) the person is elected as the safety and health representative of
the group in acordance with claus24.

[Clause23 inserted: No. 13 of 2005 57.]

24, Election of safety and health representatives

1) Ifs

(a) there is a vacancy in the office of safety and health
representative for a designated work group; and

(b) within a reasnable time after the vacancy occurs, a person
has not been selected under cla2®E)(a),

the operator of the petroleum operation or geothermal energy
operation must invite nominations from all group members for
election as the safety and health repnestive of the group.

(2) If the office of safety and health representative is vacant and the
operator has not invited nominations within a further reasonable time
that is no later than fonths after the vacancy occurred, the Minister
may direct the opator to do so.

(3) Ifthere is more than one candidate for election at the close of the
nomination period, the operator must conduct, or arrange for the
conduct of , an election at the operator
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(4)

®)

(6)

()

(8)

25,

An election conducted or arranged to be catelti under

subclausé¢3) must be conducted in accordance with regulations made
for the purposes of this subclause if this is requested by the lesser

of &

(&) 100 members of the workforce normally in the designated
work group; or

(b) a majority of the mmbers of the workforce normally in the
designated work group.

If there is only one candidate for election at the close of the
nomination period, that person is taken to have been elected.

A person cannot be a candidate in the election if heeissh
disqualified under clausg0.

All the members of the workforce in the designated work group are
entitled to vote in the election.

An operator conducting or arranging for the conduct of an election
under this clause must comply with a®yevant directions issued by
the Minister.

[Clause24 inserted: No. 13 of 2005 k7; amended: NAd5 of 2007
S.86.]

List of safety and health representatives

The operator of a petroleum operation or geothermal energy operation
mustd

(a) prepae and keep up to date a list of all the safety and health
representatives of designated work groups comprising
members of the workforce engaged in the petroleum
operation or geothermal energy operation; and

(b) ensure that the list is available for insjiea, at all reasonable
times, byo

(i) the members of the workforce engaged in the
petroleum operation or geothermal energy operation;
and

(i)  inspectors.

[Clause25 inserted: No. 13 of 2005 57; amended: N&B5 of 2007
s.86.]
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26. Members of designated work group must be notified of selection

27,
)

)

®3)

28,
(1)

)

etc. of safety and health representative

The operator of a petroleum operation or geothermal energy operation
mustd

(a) notify members of a designated work group in relation to the
petroleum operation ayeothermal energy operation of a
vacancy in the office of safety and health representative for
the designated work group within a reasonable time after the
vacancy arises; and

(b) notify those members of the name of any person selected
(whether under clae23(3)(a) or (b)) as safety and health
representative for the designated work group within a
reasonable time after the selection is made.

[Clause26 inserted: No. 13 of 2005 %7; amended: NA&5 of 2007
S.86.]

Term of office

A safety and hdth representative for a designated work group holds
office &

(a) if, in consultations that took place under clalige18, 19
or 20, the parties to the consultations agreed to the period for
which the safety and health representative for the group was
to hold officed for that period; or

(b) if paragraph(@) does not appl§ for 2 years.

The term of office of a safety and health representative begins at the
start of the day on which he or she was selected.

Nothing in this clause prevents aetgfand health representative from
being selected for further terms of office.

[Clause27 inserted: No. 13 of 20057 .]

Training of safety and health representatives

A safety and health representative for a designated work group must
undertakea course of training relating to occupational safety and
health that is accredited by the Minister for the purposes of this
clause.

The operator of the petroleum operation or geothermal energy
operation concerned must permit the representative e¢catak time
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off work, without loss of remuneration or other entitlements, that is
necessary to undertake the training.

(3) If a person other than the operator is the employer of the
representative, that person must permit the representative to take any
time off work, without loss of remuneration or other entitlements, that
is necessary to undertake the training.

[Clause28 inserted: No. 13 of 2005 k7; amended: NA&5 of 2007
S.86.]

29. Resignation etc. of safety and health representatives
(1) A person ceases to be the safety and health representative for the
designated work group &
(a) the person resigns as the safety and health representative; or

(b) the person ceases to be a group member of that designated
work group; or

(c) thepersohs term of office expires withou
been selected, under clai® to be the safety and health
representative for the designated work group for a further
term; or

(d) the person is disqualified under clage
(2) A person may resign dle safety and health representative for a

designated work group by notice in writing delivered to the operator
and to each work group employer.

(3) If a person resigns as the safety and health representative for a
designated work group, the person muify the resignation to the
group members.

(4) If aperson has ceased to be the safety and health representative for a
designated work group because of subclélig®), the person must
notify in writing &

(a) the group members; and
(b) the operatoand each work group employer,

that the person has ceased to be the safety and health representative
for that designated work group.

[Clause29 inserted: No. 13 of 2005 k7]
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30. Disqualification of safety and health representatives

(1) An applicationfor the disqualification of a safety and health
representative for a designated work group may be made to the
Tribunal byd

(a) the operator; or
(b) awork group employer; or

(c) atthe request of a group member of the designated work
groupd a workface representative in relation to the
designated work group.

(2) An application under subclau€e) may be made on either or both of
the following ground$

(a) that action taken by the representative in the exercise or
purported exercise of a power @natlause82(1) or any other
provision of this Schedule was takén

() with the intention of causing harm to the operator or
work group employer or to an undertaking of the
operator or work group employer; or

(i)  unreasonably, capriciously or not the purpose for
which the power was conferred on the representative;

(b) that the representative has intentionally used, or disclosed to
another person, for a purpose that is not connected with the
exercise of a power of a safety and health representative
information acquired from the operator or work group
employer.

(3) On an application under subclay4¢, the Tribunal may disqualify
the representative, for a specified period not exceedim@es, from
being a safety and health representative fordasjgnated work
group, if the Tribunal is satisfied that the representative has acted in a
manner referred to in subclaugy.

(4) In making a decision under subcla@8g the Tribunal must have
regard tod

(a) the harm (if any) that was caused te tiperator or work
group employer or to an undertaking of the operator or work
group employer as a result of the action of the representative;
and
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(b) the past record of the representative in exercising the powers
of a safety and health representative; and

(c) the effect (if any) on the public interest of the action of the
representative; and

(d) any other matters the Tribunal thinks relevant.
[Clause 30 inserted: No. 13 of 2005 k7.]

31 Deputy safety and health representatives

(1) One deputy safety and health representative may be selected for each
designated work group for which a safety and health representative
has been selected.

(2) A deputysafety and health representative is to be selected in the same
way as a safety and health representative under @8use
(3) If the safety and health representative for a designated work §roup
(a) ceases to be the safety and health representative; o

(b) is unable (because of absence or for any other reason) to
exercise the powers of a safety and health representative,

thend
(c) the powers may be exercised by the deputy safety and health
representative (if any) for the group; and

(d) this Schdule (other than this clause) applies in relation to the
deputy safety and health representative accordingly.

[Clause31l inserted: No. 13 of 2005 k7.]

32 Powers of safety and health representatives

(1) A safety and health representative for a desagha/ork group may,
for the purpose of promoting or ensuring the safety and health at a
workplace of the group membeis

(@) do all or any of the followin@

(i) inspect the whole or any part of the workplace if there
has, in the immediate past, beenaacident or a
dangerous occurrence at the workplace, or if there is
an immediate threat of such an accident or dangerous
occurrence;
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(i)  inspect the whole or any part of the workplace if the
safety and health representative has given reasonable
noticeof t he inspection to the opera
representative and to any other person having
immediate control of the workplace;

(i)  make a request to an inspector or to the Minister that
an inspection be conducted at the workplace;

(iv) accompany an inspectorritug any inspection at the
workplace by the inspector (whether or not the
inspection is being conducted as a result of a request
made by the safety and health representative);

(v) if there is no safety and health committee in respect
of the members of theorkforce engaged in the
petroleum operation or geothermal energy
operationd represent group members in
consultations with the operator and any work group
employer about the development, implementation and
review of measures to ensure the safety andhetl
those members at the workplace;

(vi) if a safety and health committee has been established
in respect of the members of the workforce engaged
in the petroleum operation or geothermal energy
operationd examine any of the records of that
committee;

and

(b) investigate complaints made by any group member to the
safety and health representative about the safety and health of
any of the members of the workforce (whether in the group or
not); and

(c) with the consent of a group member, be preseayt
interview about safety and health at work between that
member an®

(i) an inspector; or
(i)  the operator or a person representing the operator; or

(i)  a work group employer or a person representing that
employer;

and
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()

33
@)

)

®3)

(4)

(d) obtain access to any information under the control of the
operator or any work group employér

() relating to risks to the safety and health of any group
member; and

(i) relating to the safety and health of any group
member;

and

(e) issue proviginal improvement notices in accordance with
clause36.

Subclaus€1)(d)(ii) has effect subject to claul4.

[Clause32 inserted: No. 13 of 2005 &7; amended: N&B5 of 2007
s.86.]

Assistance by consultant

A safety and health representatifor a designated work group is
entitled, in the exercise of his or her powers, to be assisted by a
consultant.

A safety and health representative for a designated work group
may o
(a) be assisted by a consultant at a workplace at which work is
performed; or

(b) provide to a consultant information that has been provided to
the safety and health representative by a group member under
clause32(1)(d),

only if the operator or the Minister has, in writing, agreed to the
provision of that assistaneg that workplace or the provision of that
information, as the case may be.

Neither the operator nor any workplace employer becomes, because of
the agreement under subcla@®gto the provision of assistance by a
consultant, liable for any remunexatior other expenses incurred in
connection with the consultantoés

If a safety and health representative for a designated work group is
being assisted by a consultant, the consultant is entitled to be present
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with the representative at aimterview, about safety and health at
work, between a group member ahd

(a) an inspector; or
(b) the operator or any work group employer or a person
representing the operator or that employer,

if, and only if, the group member consents to the presehthe
consultant.

[Clause33 inserted: No. 13 of 2005 k7.]

34. Access to information

(1) Neithero
(a) a safety and health representative; nor
(b) a consultant assisting a safety and health representative,
is entitled, undeclause32(1)(d)(ii), to have access to information in
respect of which a group member is entitled to claim, and does claim,
legal professional privilege.
(2) Neithero
(a) a safety and health representative; nor
(b) a consultant assisting a safety du@lth representative,
is entitled, under claus22(1)(d)(ii), to have access to information of a

confidential medical nature relating to a person who is or was a group
member unlesd

(c) the person has delivered to the operator or any work group
empbyer a written authority permitting the safety and health
representative, or the safety and health representative and the
consultant, as the case requires, to have access to the
information; or

(d) the information is in a form that does not identify tieeson
or enable the identity of the person to be discovered.

[Clause34 inserted: No. 13 of 20057 .]
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35. Obligations and liabilities of safety and health representatives

This Schedule does not

(a) impose an obligation on a person to exercisepanyer
conferred on the person because the person is a safety and
health representative; or

(b) render a person liable in civil proceedings becauge of
(i) afailure to exercise such a power; or
(i)  the way such a power was exercised.

[Clause35 inserted: No. 13 of 2005 47.]

36. Provisional improvement notices

1) Ifs

(a) a safety and health representative for a designated work group
believes, on reasonable grounds, that a peyson

() is contravening a listed OSH law; or

(i)  bhas contravesd a provision of a listed OSH law and
is likely to contravene that provision again;

and

(b) the contravention affects or may affect one or more group
members,

the representative must consult with the person supervising the
relevant activity in an a¢mpt to reach agreement on rectifying the
contravention or preventing the likely contravention.

2 1f, in the safety and health representa
reached within a reasonable time, the safety and health representative
may issue @rovisional improvement notice to any or each person (a
responsible persorresponsible for the contravention.

(3) If aresponsible person is the operator, the improvement notice may be
i ssued to the operator by giving it to -

(4) Ifitis not practicable to issue the notice to a responsible person (other
than the operator or the supervisor) by giving it to that responsible
persond

(a) the notice may be issued to that responsible person by giving
it to the person who fdhe time being is, or may reasonably
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be presumed to be, on behalf of the responsible person, in
charge of the activity to which the notice relates; and

(b) if the notice is so issued, a copy of the notice must be given to
the responsible person as soomiasticable afterwards.

(5) The notice mush

(a) specify the contravention that, in the safety and health
representativebds opinion, is occurri
set out the reasons for that opinion; and

(b) specify a period tha
() isnot less than days beginning on the day after the
notice is issued; and
i) is, in the representativebs opini
within which the responsible person is to take action necessary to

prevent any further contravention or to prevent theyikel
contravention, as the case may be.

(6) The notice may specify action that the responsible person is to take
during the period specified in the notice.

@ I'f, in the safety and health representa:
do so, the represetitze may, in writing and before the end of the
period, extend the period specified in the notice.

(8) On issuing the notice, the safety and health representative must give a
copy of the notice té
(a) if the operator is not a responsible perdoithe gerator; and

(b) each work group employer other than a work group employer
who is a responsible person; and

(c) if the supervisor is not a responsible per8otthe supervisor;
and

(d) if the notice relates to any plant, substance or thing that is
ownedby a person other than a responsible person or a person
to whom a copy of the notice is given under paragfajph(b)
or (c)® that owner.

[Clause36 inserted: No. 13 of 200557 .]
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37. Effect of provisional improvement notice
(1) Within 7 days after anotice is issued under clau3éod
(a) the responsible person; or
(b) any other person, to whom a copy of the notice has been
given under clausg6(8),
may request an inspector for an inspection of the matter to be
conducted.

(2) On the request begmade, the operation of the notice is suspended
pending the determination of the matter by an inspector.

(3) As soon as possible after a request is made, an inspection must be
conducted of the work that is the subject of the disagreement, and the
inspecbr conducting the inspection must

(a) confirm, vary or cancel the notice and notify the responsible
person and any person to whom a copy of the notice has been
given under claus@6(8) accordingly; and

(b) make decisions, and exercise powers, undeision 4, as the
inspector considers necessary in relation to the work.

(4) If the inspector varies a notice, the notice as so varied has &ffect

(a) so far as the notice concerns obligations imposed on the
responsible person that are unaffected byérationd as if
the notice as so varied resumed effect on the day of the
variation; and

(b) so far as the notice concerns new obligations imposed by
virtue of the variatiord as if the notice as so varied were a
new notice issued on the day of the a&ton.

(5) If the notice is issued to a responsible person, the responsible person
mustod

(a) notify each group member who is affected by the notice of the
fact of the issue of the notice; and

(b) until the notice ceases to have effect, cause a cohe of
notice to be displayed at or near each workplace at which the
work that is the subject of the notice is being performed.
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(6) The notice ceases to have effed if

@)
(b)

it is cancelled by an inspector or by the safety and health
representative; or

the responsible pers@n
(i) takes the action, if any, specified in the notice; or

(i)  if no action is so specified takes the action
necessary to prevent the further contravention, or
likely contravention, concerned.

(7) The responsible persén
(a) must ensure that, to the extent that the notice relates to any
matter over which the person has control, the notice is
complied with; and
(b) must take reasonable steps to inform the safety and health
representative who issued the notice of theoadtken to
comply with the notice.

(8) For the purposes of clauéd, if the inspector confirms or varies the
notice, the inspector is taken to have decided, under d@,$e issue
an improvement notice in those terms.

[Clause37 inserted: No. 13 ¢f005 s.17.]
38. Duties of operator and other employers in relation to safety and
health representatives

(1) The operator of a petroleum operation or geothermal energy
operation, in relation to which a designated work group having a
safety and health reggentative has been established, rust

(a) on being requested to do so by the representative, consult
with the representative on the implementation of changes at
any workplace at which some or all of the group members
perform work, being changes thatyraffect their safety and
health; and

(b) in relation to a workplace at which some or all of the group
members perform woré&

(i) permit the representative to make any inspection of
the workplace that the representative is entitled to
make in accordancoeith clause32(1)(a)(i) and to
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accompany an inspector during an inspection at the
workplace by the inspector; and

(i) if there is no safety and health committee in respect
of the members of the workforée on being
requested to do so by the represemattonsult with
the representative about the development,
implementation and review of measures to ensure the
safety and health of group members;

and

(c) permit the representative to be present at any interview at
which the representative is entitledbe present under
clause32(1)(c); and

(d) provide to the representative access to any information to
which the representative is entitled to obtain access under
clause32(1)(d)(i) or (ii) and to which access has been
requested; and

(e) permit the reprsentative to take any time off work, without
loss of remuneration or other entitlements, that is hecessary to
exercise the powers of a safety and health representative; and

(f) provide the representative with access to any amenities that
ared

() pre<ribed for the purposes of this paragraph; or
(i) necessary for the purposes of exercising the powers
of a safety and health representative.
(2) Subclausé€l)(d) has effect subject to subclaué@sand (4).

(3) The operator must not permit a safety and health representative in
relation to a designated work group to have access to information
thato

(a) is of a confidential medical nature under the control of the
operator; and

(b) relates to a person who iswas a group member,

unlessd

(c) the person has delivered to the employer a written authority
permitting the representative to have access to the
information; or
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39.

(4)

®)

1)

)

(d) the information is in a form that does not identify the person
or enable the identjtof the person to be discovered.

The operator is not required to give a safety and health representative
access to any information in respect of which the operator is entitled
to claim, and does claim, legal professional privilege.

The duties iposed by this clause on the operator in respect of the
safety and health representative for a designated work group apply
equally, to the extent that the matters to which the duties relate are
within the control of a work group employer or of a supervigor
particular work, to that employer and to that supervisor.

[Clause38 inserted: No. 13 of 2005 k7; amended: NAd5 of 2007
S.86.]

Subdivision4 d Safety and healthcommittees
[Heading inserted: No. 13 of 2005%/.]

Safety and health committes

A safety and health committee must be established in relation to the
members of the workforce engaged in a petroleum operation or
geothermal energy operationdif

(&) the number of those members normally engaged in the
petroleum operation or ge@tmal energy operation is not
less than 50 (whether or not those members are all at work in
relation to the petroleum operation or geothermal energy
operation at the same time); and

(b) the members of the workforce are included in one or more
designated wrk groups; and

(c) the operator is requested to establish the committee by the
safety and health representative for the designated work
group or for one of the designated work groups.

The safety and health committee consist8d of

(@) the number ofnembers specified in an agreement reached
between the operator and the members of the workforce; or

(b) if there is no such agreementan equal number &

() members, chosen by the members of the workforce,
to represent the interests of memberdef t
workforce; and
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(i)  members, chosen by the operator, to represent the
interests of the operator and the employer (other than
the operator) of members of the workforce.

(3) The agreement referred to in subcla(®¢a) mayd

(a) specify the personshw are to be members to represent the
interests of the operator and employers (other than the
operator) of members of the workforce; and

(b) provide for the way in which persons who are to be members
to represent the interests of members of the workfared¢o
be chosen.

(4) If regulations made for the purposes of this clause specify procedures
for the selection of persons as members of safety and health
committees to represent the interests of members of the workforce, an
agreement referred to in subate(2)(a) must not provide for
members to be chosen in a way inconsistent with the regulations.

(5) A safety and health committee must hold a meeting at least once every
3 months.

(6) The procedure at meetings of a safety and health committee must,
except to the extent provided for by the regulations, be the procedure
agreed upon by the committee.

(7) A safety and health committee must cause minutes of its meetings to
be kept, and must retain those minutes for a period of not less than
3years.

(8) This clause does not prevent an operator from establishing, in
consultation with registered unions or any other persons, committees
concerned with occupational safety and health in relation to
undertakings carried on by the operator.

[Clause39 insertedNo. 13 of 2005 s17; amended: NA&5 of 2007
s.86.]

40. Functions of safety and health committees

(1) A safety and health committee has the following functidns

(a) to assist the operator of the petroleum operation or
geothermal energy operation cennedd

(i) to develop and implement measures designed to
protect; and
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41.

)

®3)

(1)

(i)  to review and update measures used to protect,
the safety and health at work of members of the workforce;

(b) to facilitate cooperation between the operator of the
petroleumoperation or geothermal energy operation,
employers (other than the operator) of members of the
workforce, and members of the workforce, in relation to
occupational safety and health matters;

(c) to assist the operator to disseminate among members of the
workforce, in appropriate languages, information relating to
safety and health at work;

(d) any prescribed functions;
(e) any other functions that are agreed between the operator and
the safety and health committee.

A safety and health committeeshpower to do all things necessary or
convenient to be done for, or in connection with, the performance of
its functions.

This Schedule does not

(a) impose an obligation on a person to do any act, because the
person is a member of a safety andthezommittee, in
connection with the performance of a function conferred on
the committee; or

(b) render such a person liable in civil proceedings because of
(i) afailure to do such an act; or
(i)  the manner in which such an act was done.

[Clause40 inserted: No. 13 of 2005 k7; amended: NA&5 of 2007
S.86.]

Duties of operator and other employers in relation to safety and
health committees

If there is a safety and health committee, the operator and any
employer (other than the opergtof a member of the workforce
mustod

(a) make available to the committee any information possessed
by the operator or that employer relating to risks to safety and
health to members of the workforce; and
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42,

)
®3)

(4)

1)

(b) permit any member of the committee who im@mber of the
workforce to take time off work, without loss of remuneration
or other entitlements, as is necessary for the member
adequately to participate in the performance by the committee
of its functions.

Subclaus€l)(a) has effect subject talsclauseg¢3) and (4).

The operator or any employer (other than the operator) of a member
of the workforce must not make available to a safety and health
committee information of a confidential nature relating to a person
who is or was a member of the workforce, unkess

(a) the person has authorised the information to be made
available to the committee; or

(b) the information is in a form that does not identify the person
or enable the identity of the person to be discovered.

The operator or any employer (other thandperator) of a member

of the workforce is not required to make available to a safety and
health committee any information in respect of which the operator or
employer is entitled to claim, and does claim, legal professional
privilege.

[Clause4l insertedNo. 13 of 2005 417.]

Subdivision58 Emergencyprocedures
[Heading inserted: No. 13 of 2005%/.]

Action by safety and health representatives

If a safety and health representative for a designated work group has
reasonable cause to beliehatithere is an imminent and serious
danger to the safety or health of any person engaged in the petroleum
operation or geothermal energy operation or any other protected
person unless a group member or group members cease to perform
particular work, theapresentative must

(a) inform a person (aupervisoj supervising the group member
or group members in the performance of the work of the
danger; or

(b) if no supervisor can be contacted immediaéely

(i) direct the group member or group membersdase,
in a safe manner, to perform the work; and
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(i) as soon as practicable, inform a supervisor that the
direction has been given.

(2) If a supervisor is informed under subcla(kga) of a danger to the
safety or health of a person engaged in theof@m operation or
geothermal energy operation or any other protected person, the
supervisor must take the action he or she thinks appropriate to remove
that danger, which may include directing a group member or group
members to cease, in a safe manteeperform the work.

(3) Ifo

(a) a safety and health representative has informed a supervisor
under subclaus@)(a) of a danger; and

(b) the representative has reasonable cause to believe that, despite
any action taken by the supervisor in accordavite
subclaus€?), there continues to be an imminent and serious
danger to the safety or health of a person engaged in the
petroleum operation or geothermal energy operation or any
other protected person unless the group member or group
members cease f@rform particular work,

the representative mudt

(c) direct the group member or group members to cease, in a safe
manner, to perform the work; and

(d) as soon as practicable, inform the supervisor that the direction
has been given.

4) 1Ifo

(a) asafety and health representative gives a direction under
subclausél)(b), but is unable to agree with a supervisor
whom the representative has informed under that subclause
that there is a need for a direction under that subclause; or

(b) a safety anddmlth representative gives a direction under
subclausé3)(c),

the representative or the supervisor may request an inspector that an
inspection be conducted of the work that is the subject of the
direction.

(5) As soon as possible after a request isenad inspection must be
conducted of the work that is the subject of the direction, and the
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43.

44,

(6)

1)

inspector conducting the inspection must make decisions, and exercise
powers, under Divisiod as the inspector considers necessary in
relation to the work.

This clause does not limit the power of a safety and health
representative under claud2(1)(a)(iii) to request an inspector that an
inspection be conducted at the workplace.

[Clause42 inserted: No. 13 of 2005 k7; amended: NA&5 of 2007
S.86.]

Directions to perform other work

If 8

(@) agroup member who is an employee has ceased to perform
work, in accordance with the direction of a safety and health
representative under claué2(1)(b) or (3)(c); and

(b) the cessation of work does not donk afterd

() the safety and health representative has agreed with a
person supervising work at the workplace where the
work was being performed that the cessation of work
was not, or is no longer, necessary; or

(i) aninspector has, under cla4s%5), made a decision
to the effect that the employee should perform the
work,

the employer may direct the employee to perform suitable alternative
work, and the employee is to be taken, for all purposes, to be required
to perform that other work undereierms and conditions of the

empl oyeebs empl oyment .

[Clause43 inserted: No. 13 of 2005 k7.]

Subdivision6 d Exemptions
[Heading inserted: No. 13 of 2005%/.]

Exemptions

The Minister may, in accordance with the regulations, make a written
order exempting a specified person or class of person from any or all
of the provisions of this Division (other than this clause).
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(2) The Minister must not make an order under subclélsenless the
Minister is satisfied on reasonable grounds thigtithpracticable for
the person to comply with the provision or provisions.

[Clause44 inserted: No. 13 of 20057 .]

Division 4 0 Inspections
[Heading inserted: No. 13 of 2005%/.]

Subdivision1 d Introduction
[Heading inserted: No. 13 of 2005%/.]

45, Simplified outline
The following is a simplified outline of this Divisiah
1 An inspector may conduct an inspectin
(8) to ascertain whether a listed OSH law is being
complied with; or
(b) concerning a contravention or a possiiatravention
of a listed OSH law; or

(c) concerning an accident or dangerous occurrence that
has arisen out of a petroleum operation or geothermal
energy operation.

1 Aninspector may issue a prohibition notice to the operator of a
petroleum operation oregthermal energy operation in order to
remove an immediate threat to the safety and health of any
person.

1 Aninspector may issue an improvement notice specifying action
that is to be taken to prevent contravention of a listed OSH law.

1 Aninspector must ppare a report about an inspection and give
the report to the Minister.

[Clause45 inserted: No. 13 of 2005 &7; amended: N&B5 of 2007
s.86.]
46. Powers, functions and duties of inspectors

(1) Aninspector has the powers, functions and duties ceafenr
imposed by each listed OSH law.

(2) The Minister may give written directions specifying the manner in
which, and the conditions subject to which, powers conferred on
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