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1884 GOVERNMENT GAZETTE, WA 11 June 2018

Division 3—Payment
14.6 Exceptions
(1) A retailer or distributor is not required to make a payment under clauses 14.1 to 14.5 if events
or conditions outside the control of the retailer or distributor caused the retailer or distributor to
be liable to make the payment.
(2) Except in the case of a payment under clauses 14.2 and 14.5, which are required to be made
without application by a customer as soon as reasonably practical, a retailer or distributor is not
required to make a payment under clauses 14.1 to 14.5 if the customer fails to apply to the retailer
or distributor for the payment within 3 months of the non-compliance by the retailer or
distributor.

(3) Under clauses 14.3 and 14.4, a retailer or distributor is not required to make more than
1 payment to each affected supply address per event of non-compliance with the performance
standards.

(4) For the purposes of subclause (3), each supply address where a customer receives a bill from a
retailer is a separate supply address.

14.7 Method of payment
(1) A retailer who is required to make a payment under clauses 14.1, 14.2 or 14.3 must do so—
(a) by deducting the amount of the payment from the amount due under the customer’s next

(b) by paying the amount directly to the customer; or
(c) as otherwise agreed between the retailer and the customer.
(2) A distributor who is required to make a payment under clauses 14.4 or 14.5 must do so—

(a) by paying the amount to the customer’s retailer who will pass the amount on to the
customer in accordance with subclause (1);

(b) by paying the amount directly to the customer; or
(c) as otherwise agreed between the distributor and the customer.

(3) For the avoidance of doubt, a payment made under this part does not affect any rights of a
customer to claim damages or any other remedy.

14.8 Recovery of payment

(1) If a retailer or distributor who is required to make a payment to a customer under this Part
fails to comply with clause 14.7 within 30 days of the date of demand for payment by the customer,
or in the case of a payment required to be made under clause 14.2(1) or 14.5, within 30 days of the
date of the wrongful disconnection, then the customer may recover the payment in a court of
competent jurisdiction as a debt due from the retailer or distributor (as the case may be) to the
customer.

(2) If a retailer is entitled under clause 14.1(2) or 14.2(2) to compensation from a distributor, and
the distributor fails to pay the compensation to the retailer within 30 days of the date of demand
for compensation payment by the retailer, then the retailer may recover the compensation payment
in a court of competent jurisdiction as a debt due from the distributor to the retailer.




