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Western Australia

Strata Titles Amendment Act2018

No. 30 of 2018

An Act d
 to amendthe Strata Titles Actl985 and

1 to make consequential and related amendments to other Acts;
and

9 for related purposes.

[Assented to 19 November 2018]

The Parliament of Western Australia enacts as follows:

As at 19 Nov 2018 No. 30 of 2018 page 1

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Part 1 Preliminary
s.1
Part 18 Preliminary
1 Short title
This is theStrata Titles Amendment A2018
2. Commencement
This Actcomes intaperationas followsd
(a) sectionsl and2 & on the day on which this Act
receives the Royal Assent;
(b) the rest of the Acd on a day fixed by proclamation,
and different days may be fixed for different provisions.
3. Notes not part of Act
A note in this Act is provided to assist understandimd) @oes
not form part of this Act.
page 2 No. 30 of 2018 As at 19 Nov 2018
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Strata Titles Act 1985 amended Part 2
Preliminary Division 1
s. 4

Part 2 0 Strata Titles Actl985amended

Division 18 Preliminary

4. Act amended
This Part amends ttg&trata Titles Acl985

Division 28 Amendment of long title and Partsl to VIII

Note:

The sections amended in this Division and other sections not amended
are redesignated or renumbered and relocated by Divisions 4 and 6.

5. Long title replaced
Delete the long title and insert:

An Act &

1 to provide for the subdivision of land by strata titles
schemes, the creationf strata titles and the
governance and operation of strata titles schemes;
and

1 for related purposes.

6. Part 1 heading replaced
Delete the heading to Pdriand insert:

Part 18 Preliminary

7. Section3 amended

(1) In section3(1) delete the defitions of:
administrator
building

As at 19 Nov 2018 No. 30 of 2018 page 3
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Part 2 Strata Titles Act 1985 amended
Division 2 Amendment of long title and Parts | to VIII
S. 7

Commission

common property

council

licensed surveyor
licensed valuer

local government
occupier

open space

original proprietor

parcel

permitted boundary deviation
person concerned
prescribed

proprietor

Register

Registrar ofTitles
resolution without dissent
re-subdivision

scheme

single tier strata scheme
special resolution

strata company
strata/surveystrata plan
strata plan

strata scheme

structural cubic space
surveystrata plan
surveystrata scheme
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Strata Titles Act 1985 amended Part 2
Amendment of long title and Parts | to VIII Division 2
S. 7

take, takenandtaking
two-lot scheme
unanimous resolution
unit entitlement

(2) In section3(1) insert in alphabetical order:

2, 3, 4 or 5lot schemaneans strata titles scheme in
which there are, respectively, 2, 3, 4 or 5 lots;

address for servicd see sectio215;

ADI means an authorised depésiking institution
within the meaning given in trganking ActL959
(Commonwealth) sectiof(1);

administrative fundd see sectiod00(1)(a);

administratorof a strata company means a person
appointed by the Tribunal as amaidistrator of the
strata company under secti@bs;

amendmenbf a strata titles schendesee
sectionl2(2);

amendmenin relation to common property or a lot in
a strata titles schen@e see subsectiofY);

approved formd a document, evidence or infoation

is in an approved form only if it is in the form

approved under the regulations or Transfer of Land Act
requirements and it complies with any requirements of
the regulations or Transfer of Land Act requirements;

assistance animahas the meaning g in the
Disability Discrimination ActL992(Commonwealth)
section9(2);

associated 2 persons are associates if

(@) 1isthe spouse or de facto spouse of the other;
or

(b) 1is the child or grandchild of the other; or

As at 19 Nov 2018 No. 30 of 2018 page 5
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Part 2

Division 2

S. 7

Strata Titles Act 1985 amended
Amendment of long title and Parts | to VIII

(c) they have a parent or g@dparent in common,;
or

(d) they are partners; or

(e) they are directors of the same body corporate;
or

(H 1is employed by the other; or

(@) 1lis abody corporate and the other is a director,
officer or employee of the body corporate or a
person who i®therwise in a position to control
or substantially influence the conduct of the
body corporate; or

(h) they are bodies corporate and the same person
is a director of both bodies corporate;

Australian legal practitionerhas the meaning given in
theLegd Profession AcR008section3;

building includes structure;

capital valuehas the meaning given in tMaluation of
Land Act1978sectiord4(1);

chairpersonof a general meeting of a strata company
means the person presiding at the meeting;

chairpersonof a strata company means the member of
the council of the strata company holding office as the
chairperson of the strata company;

Commissioner of Titlesneans the person holding or
acting in the office of the Commissioner of Titles under
theTransfer of Land Act893

common propertyd see sectiod0;

common property (utility and sustainability
infrastructure) easemenineans an easement under
section64;

page 6
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Strata Titles Act 1985 amended Part 2
Amendment of long title and Parts | to VIII Division 2
S. 7

conduct bylawsfor a strata titles schende
(@) means scheme Haws (other thaigovernance
by-laws) dealing wittd

(i) the conduct of an owner or occupier of a
lot in the scheme or of any other person
on the land subdivided by the scheme;

or

(i) the management, control, use or
enjoyment of a lot or common property
in the scheme;

and

(b)

includes the following

(i) scheme byaws set out in Scheduie

(i)  scheme byaws that deal with any of
the followingd

(1)
(In)

()

(V)
(V)

(iii)

landscaping requirements to be
observed by owners of lots;

the maintenance of water,
sewerage, drainage, gas,
electricity, telephone and other
services;

insurance of the common
property;
safety and security;

procedures for the resolution of
disputes;

scheme byaws classified by the

regulations as conduct Bgws;

contractmeans a contcd, agreement or document that
legally binds a person, whether conditionally or

unconditionally;

As at 19 Nov 2018
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Part 2 Strata Titles Act 1985 amended
Division 2 Amendment of long title and Parts | to VIII
s. 7

contributionsmeans the levies imposed on owners of
lots by a strata company to raise amounts for payment
into its administrative fund or reserve fund under
section100;

council means the governing body of a strata company;
cubic spacé see subsectiofB);
designated interesneansd

(@) aregistered mortgage; or

(b) aregistered lease; or

(c) acaveat recorded under thensfer of Land
Act1893 or

(d) the interest of a judgment creditor named in a
property seizure and sale order registered under
theTransfer of Land Act893section133; or

(e) the interest of a person named in a memorial
registered under thEransfer of Land Act893
as having atatutory right requiring the consent
of the person to any dealing with the land; or

() aplantation interest registered under the
Transfer of Land Act893 or

(g) acarbon covenant registered underThansfer
of Land Actl893

developmenhas the maning given in thélanning
and Development A@005section4(1);

disability has the meaning given in tBesability
Discrimination Act1992(Commonwealth)
section4(1);

disposition statemend see sectio222;
electronic addressneansd
(@) an emailaddress; or

(b) anything included in this definition by the
regulations;

page 8 No. 30 of 2018 As at 19 Nov 2018

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Strata Titles Act 1985 amended Part 2
Amendment of long title and Parts | to VIII Division 2
S. 7

encumbrancehas the meaning given in theansfer of
Land Act1893sectiond(1);

exclusive use byawsd see sectiod3(1);
expiry dayfor a leasehold schende see
section8(3)(c),

financial yearfor a strata company meads

(a) if the scheme byaws are silent on the matter,
the period of 12nonths ending on 3dune; or

(b) if the scheme byaws specify a period of
12 months ending on a different date as the
financial year fothe scheme, the period
specified in the byaws;
first mortgageeof a lot in a strata titles scheme means
a registered mortgagee who is first entitled in priority
and who has given written notice of the mortgage to
the strata company for the scheme;

freehold scheme& see sectioB(2);

Note for this definition:

A freehold scheme may be a strata scheme or a
survey-strata scheme depending on how the lots are
defined: see section 9.

fundamental covenant or conditiod see
section52(1)(b);

governance bytawsfor a strata titles schende
(@) means scheme Haws dealing withd
(i) the governance of the scheme; or

(i)  the subdivision or development of the
land subdivided by the scheme (other
than a matter of landscaping); or

(i)  exclusive use of comam property in
the scheme;

and
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(b) includes the following
(i) scheme byaws set out in Schedule
(i) leasehold byaws;
(i)  staged subdivision bhaws;
(iv) exclusive use blaws;

(v) scheme byaws made under a planning
(scheme byaws)condition;

(vi) scheme byaws setting out architectural
requirements designed to control or
preserve the essence or theme of
development;

(vii)  scheme byaws that specify plot ratio
restrictions or open space requirements;

(viii)  scheme byaws affecing the provision
of, or payment fod

(I) internal fencing on the parcel,
or

(I fencing to which thd®ividing
Fences Acl961applies;

(ix) scheme byaws for a 3, 4 or fot
scheme that exempt the strata company
from a designated function under
secton 140;

(x) scheme yaws that deal wittd

(I) the constitution or procedures
of the council of the strata
company; or

(I1) the officers of the strata
company; or

(1 the procedures of a general
meeting of the strata company;
or
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(IV) the organisabn of the affairs of
the strata company; or

(V) contributions, levies or money
payable by the owner of a lot in
the scheme to the strata
company; or

(VI) the carrying on of a business or
trading activity by the strata
company or the method of
distributing and sharing any
profit or loss;

(xi) scheme byaws classified by the
regulations as governance-layvs;
infrastructure includes public or private access ways,
lifts, swimming pools, gymnasiums, shared carparks,
loading bays other recreational faed#, infrastructure
for utility services and other fixtures and, in each case,
associated equipment;

infrastructure contractd see sectio®4(1)(a);
infrastructure ownerd see sectioB4(3);
insurable assebf a strata titles schende

(@ meansd

(i) the common property of the scheme
(including the fixtures and
improvements on the common
property); or

(i)  the parts of scheme buildings that
comprise lots in the scheme (including
the paint and wallpaper); or

(i) anything included in this definitioby
the regulations;

but
(b) does not includé
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(i) fixtures or improvements on the
common property that are not
themselves common property; or

(i)  carpet and temporary wall, floor and
ceiling coverings in a scheme building;
or

(i) fixturesremovable by a lessee at the
expiration of a tenancy; or

(iv) anything excluded from this definition
by the regulations;

interim development ordehnas the meaning given in
thePlanning and Development A2005sectiond(1);

item registered or recordefbr a strata titles schende
see sectiob8(5);

Note for this definition:
For example, an item may comprise an estate, interest,
right, encumbrance, notification, memorial or caveat.
judicial memberhas the meaning given in t¢ate
Administrative Triloinal Act2004section3(1);

key documentn relation to a subdivision of land by a
strata titles scheme (including a stage of subdivision)
means each of the followirdy

(@) the application for registration of the scheme or
amendment of the scheme to geféect to the
subdivision and everything that accompanies
the application;

(b) the scheme documents, or amendments of the
scheme documents, as registered for the
subdivision;

(c) planning approvals for the subdivision and
development associated with theheme;
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(d) occupancy permits and building approval
certificates under thBuilding Act2011relating
to development associated with the subdivision;

(e) official notices relating to the subdivision or
development associated with the subdivision;

() specifications, diagrams and drawings relating
to the parcel or a building on the parcel
(including any specifications, diagrams and
drawings that show utility conduits, utility
infrastructure or sustainability infrastructure);

(g) warranty documents angberational and
servicing manuals for infrastructure that ought
reasonably to be given to the strata company;

(h) certificates and schedules relating to the
insurance required for, or relating to, the
scheme taken out or arranged by the scheme
developer othe subdivision;

(i) any contracts for the provision of services or
amenities to the strata company or to members
of the strata company entered into or arranged
by the scheme developer for the subdivision or
by the strata company;

() any leases or licees over the common
property of the scheme;

(k) accounting records and other documents that
ought reasonably to be given to the strata
company;

() anything included in this definition by the
regulations;

leaseof a lot includes a sublease of the lmif does
not, in a leasehold scheme, include the strata lease for
the lot;

leasehold bylawsd see sectiodO;
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leasehold schemé see sectioB(3);

Note for this definition:

A leasehold scheme may be a strata scheme or a
survey-strata scheme depending on how the lots are
defined: see section 9.

legally qualified membehas the meaning given in the
State Administrative Tribunal A2D04section3(1);

licensed surveyohas the meaning given in the
Licensed Surveyors At®09section3;

licensed valuehas the meaning given in thand
Valuers Licensing Ac978section4;

local governmenimeans a local government, regional
local government or regional subsidiary;

local planning schemédias the meaning given in the
Planning and Development A2005sedion 4(1);

memberof a strata company see sectioi4(8);

memberof the council of a strata company includes a
person appointed under schemeldys to act as a
member of the council,

monetary ordehas the meaning given in tBeate
Administrative Trbunal Act2004section3(1);

mortgageeof a lot in a leasehold scheme includes a
mortgagee or chargee of the strata leasehold estate in
the lot;

notifiable variationmeansy
(@) atype 1 notifiable variation; or
(b) atype 2 notifiable variation;

occupier of a lot means a person who occupies the lot
on a temporary or permanent basis (either solely or
jointly with other persons) and includes a person who
is unlawfully in occupation of a lot;

officer of a strata company meads
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(@) the chairperson ohe strata company; or

(b) if, under the scheme Hgws, the strata
company has a secretary, the secretary of the
strata company; or

(c) if, under the scheme Hgws, the strata
company has a treasurer, the treasurer of the
strata company;

on common proprty in relation to infrastructure
means situated in or on common property;

open spaceneans the area of a lot that is not occupied
by a building, calculated in accordance with the
regulations;

order to actmeans an order of the Tribunal tidat
(&) is not a monetary order; and

(b) requires a person to take specified action or to
refrain from taking specified action;

ordinary resolutionof a strata company see
sectionl23;

original proprietor of a strata titles scheme means the
person registered undthe Transfer of Land Act893

as the proprietor of an estate in fee simple in a parcel
immediately before it is subdivided by a strata titles
scheme;

ownerof a leasehold scheme means the person
registered under thEransfer of Land Act893as the
holder of the freehold reversion in the land that
comprises the parcel (being an interest that will revert
to an estate in fee simple on the expiry or termination
of the scheme);

ownerof a lot mean$
(@) foralotin a freehold schende
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(i) a person whasiregistered under the
Transfer of Land Act893as the
proprietor of an estate in fee simple in
the lot; or
(i) if the fee simple is divided into a life
estate with a remainder or reversionary
interestd a person who is registered as
the proprietor of dfe estate in the lot to
the exclusion of the proprietor of the
remainder or reversionary interest in the
lot; or
(i)  if a mortgagee is in possession of the
lot 8 the mortgagee to the exclusion of
the persons referred to in the preceding
paragraphs;
or
(b) foralotin aleasehold scherde
(i) aperson who is registered under the
Transfer of Land Act893as the
proprietor of a strata leasehold estate in
the lot; or
(i) if a mortgagee is in possession of the
lot 8 the mortgagee to the exclusioh o
a person referred to in the preceding
paragraph;
parcelmeans the land subdivided by a strata titles
scheme;
planning approvalmeans an approval of the
subdivision of land or development required under this
Act or thePlanning and Development A2005 and
includes the approval or endorsement of approval of
the Planning Commission on a scheme plan or
amendment of a scheme plan;
page 16 No. 30 of 2018 As at 19 Nov 2018
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Planning Commissiormeanghe Western Australian
Planning Commission established underRkenning
and Development AQDO5

planning (scheme byaws) conditionmeans a

condition of a planning approval requiring a strata titles
scheme to have specified schemddws, which may
include bylaws that provide that they cannot be
amended or repealed without the approval of the
Plaming Commission, each local government in whose
district the parcel is situated or some other specified
body (such as a government agency or a utility service
provider);

presentat a meeting of a strata compahysee
sectionl131;

Presidenthas the meangiven in theState
Administrative Tribunal Ac2004section3(1);

proponentof a termination proposé@ see
sectionl73;

Registerhas the meaning given in theansfer of Land
Act 1893section4(1);

registered leaseneans a lease registered under the
Transfer of Land Act893

registered mortgageneans a mortgage or charge
(including a statutory charge) registered under the
Transfer of Land Act893

Registrar of Titlesmeans the person holding or acting
in the office of the Registrar of Titles under the
Transfer of Land Act893

replacement valuef an insurable asset meahs

(@) the amount required to rebuild, replace, repair
or restore the asset so that, on connhesf the
work, the asset is no less extensive and in no
worse condition than when the asset was new;
and
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(b) the amount required for costs of demolition,
site clearance and the remuneration of
architects, surveyors, engineers and other
persons whose sgces are necessary for the
rebuilding, replacement, repair or restoration of
the asset;

reserve fundd see sectiod00(2)(a);

resolution without dissentf a strata company see
sectionl23;

restricted use conditio® see sectio2(2)(a);

Note for this definition:

An example of a restricted use is use of a strata titles

scheme as a retirement village.
schedule of unit entitlementfr a strata titles scheme
means the schedule of unit entitlements registered, or
proposed to be registered, for tlth@eme as a scheme
document;

scheme buildingneans a building shown on a strata
plan and by reference to which the boundaries of lots
are defined,;

scheme yawsfor a strata titles scheme means the
scheme byaws registered, or proposed to be
registeredfor the scheme as a scheme document;

Note for this definition:

Scheme by-laws may be governance by-laws or conduct
by-laws.

scheme developéy

() for the initial subdivision of a parcel by
registration of a strata titles scheme, the
original proprietor of the scheme is the scheme
developer; and

(b) for a subsequent subdivision of land by
registration of an amendment of a strata titles
scheme to which staged subdivisionlaws
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apply, the owners of lots that are, on
registration of the amendmi subdivided by
that subdivision together constitute the scheme
developer;

scheme disputé see sectiod97;
scheme documerd see sectiod?2;
scheme functiorfor a strata titles scheme means
(@) a function of the strata company; or
(b) a functionof the council of the strata company;
or
(c) afunction of an officer of the strata company;
scheme noticédor a strata titles scheme means the

scheme notice registered, or proposed to be registered,
for the scheme as a scheme document;

scheme participntd see sectiod97(2);

scheme plarfor a strata titles scheme means the strata
plan or surveystrata plan registered, or proposed to be
registered, for the strata titles scheme as a scheme
document;

settlement datéor a contract for the purchase ssale
of a lot mean®

(a) the date on which the purchase price, or the
balance of the purchase price, for the lot is paid
in exchange for documents that enable the
buyer to be registered as the owner of the lot; or

(b) if the contract for the lot is ar@s contract
within the meaning given in tH&ale of Land
Act1970section5, the date on which the buyer
becomes entitled to possession or occupation of

the lot;
short form easement or restrictive covenanhtsee
section33(1);
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site valuehas the meaningiven in theValuation of
Land Act1978sectiond(1);

special common property see sectiod3(1);
special lotd see sectiod3(1);

special resolutiorof a strata company see
section123;

staged subdivision blawsd see sectiod?2;

statutory easem®nt means an easement under Bart
Division 3;

strata companymeans a body corporate established

under sectiori4 on registration of a strata titles
scheme;

strata leasdor a lot in a leasehold scheme means the
lease registered, or proposed to be regest, for the lot
as a scheme document;

strata leasehold estat®eans a leasehold estate held
under a strata lease;

strata management contra@ see sectioi44(1)(a);
strata manage® see sectiod43(1);
strata planmeans a scheme plan for a stratzesce;
strata schem@ see sectioB;
strata titled see sectiod3;
strata titles schemeneansd

(a) a strata scheme; or

(b) a surveystrata scheme;

Note for this definition:

Section 7 describes the abstract concept of a strata titles
scheme and what such a scheme is designed to achieve.
Section 9 sets out how the boundaries of lots in a strata
titles scheme may be defined. If there is a scheme building
divided into lots, the scheme is a strata scheme. If the lots
are defined without reference to a building, the scheme is a
survey-strata scheme. No matter how the boundaries are
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defined, the scheme may be either a freehold scheme or a
leasehold scheme reflecting the 2 types of tenure described
in section 8.

structural cubic spaceneansd

(@) cubicspace occupied by a vertical structural
member, not being a wall, of a building; or

(b) utility conduits in a building; or

(c) cubic space enclosed by a structure enclosing
utility conduits,

but does not include utility conduits that are for the
exclusve use or enjoyment of 1 lot;

Note for this definition:
Schedule 2A provides for a special rule about the definition
of structural cubic space for single tier strata schemes.
subdivisionof land by a strata titles scheesee
sectionll;

surveystrata planmeans a scheme plan for a
surveystrata scheme;

surveystrata schemé@ see sectio®;

sustainability infrastructuremeans infrastructure that
is designed or is likely to avoid, remedy or mitigate
adverse effects on the environment;

Examples for this definition:

Sustainability infrastructure includes solar panels, clothes
lines and rainwater tanks.

take takenandtaking have, in Paril Division2, the
meanings given in thieand Administration Act997
Part9;

temporary common propertyneandand leased by a
strata company under secti®® and registered as
temporary common property in the strata titles scheme
as a result of inclusion in the description of temporary
common property in the scheme plan;
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termination infrastructure reportd see
section179(2);

termination proposab see sectiod74(1);
termination resolutiond see sectioi82;
termination valuation reportd see sectiod79(3);

Transfer of Land Act requirementmeans
requirements determined under Fransfer of Land
Act 1893section182A;

Tribunal means the State Administrative Tribunal;

type 1 notifiable variatiormeans any of the following

that occur after a contract for the sale and purchase of a
lot in a strata titles scheme is entered into but before
the settlement date for the contréct

(@) the area or size of the lot or proposed lot is
reduced by 5% or morfeom the area or size
notified to the buyer before the buyer entered
into the contract;

(b) the proportion that the unit entitlement, or a
reasonable estimate of the unit entitlement, of
the lot bears to the sum of the unit entitlements
of all the lots $ increased by 5% or more, or
decreased by 5% or more, from the proportion
that the unit entitlement, or the estimate of the
unit entitlement, of the lot notified to the buyer
before the buyer entered into the contract bears
to the sum of the unit entitleents of all the lots
as so notified;

(c) anything relating to a proposal for the
termination of the strata titles scheme is served
on the seller by the strata company;

(d) any other event classified by the regulations as
a type 1 notifiable variation;
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type 2 notifiable variatiormeans any of the following

that occur after a contract for the sale and purchase of a
lot in a strata titles scheme is entered into but before
the settlement date for the contract and that do not give
rise to a type 1 notifiableariationd

(@) the scheme plan, or proposed scheme plan or
amendment of the scheme plan, for the strata
tittes scheme is modified in a way that affects
the lot or the common property;

(b) the schedule of unit entitlements, or proposed
schedule of unititlements or amendment of
the schedule of unit entitlements, for the strata
titles scheme is modified in a way that affects
the lot;

(c) the scheme biaws, or proposed scheme
by-laws, are modified;

(d) the strata company or a scheme develdper

(i) enters into a contract for the provision
of services or amenities to the strata
company or to members of the strata
company or a contract that is otherwise
likely to affect the rights of the buyer; or

(i)  varies an existing contract of that kind
in a waythat is likely to affect the rights
of the buyer;

(e) alease, licence, right or privilege over the
common property in the strata titles scheme is
granted or varied,;

(H any other event classified by the regulations as
a type2 notifiable variation;

Note for this definition:

For when an amendment of a strata titles scheme affects a
lot or common property see subsection (7).

type 1 subdivisioomeansd
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(@) the addition of land from outside the parcel of a
strata titles scheme to common property in the
scheme (but not including temporary common
property); or

(b) the conversion of a lot in a strata titles scheme
to common property in the scheme;

type 2 subdivisioomeans the removal from the parcel
of a strata titles scheme of land comprised of common
property;

type 3 subdivisioomeans a consolidation of 2 or more
lots in a strata titles scheme into 1 lot in the scheme
(not affecting common property in the scheme);

type 4 subdivisioomeans a subdivision that does not
involve the alteration of the bountss of the parcel
and is not a type 1, typgeor type3 subdivision;

Note for the definitions of types of subdivision:

1. There are 4 types of amendment of a strata titles scheme
that give effect to a subdivision, with varying requirements
for resolutions and consents:

1 Atype 1 subdivision covers adding land from outside the
parcel to the common property (other than as temporary
common property) and what was formerly referred to as
conversion of lots into common property.

1 A type 2 subdivision covers the removal of common
property from the parcel of a strata titles scheme.

1 Atype 3 subdivision covers what was formerly referred
to as consolidation of lots.

1 A type 4 subdivision covers what was formerly referred
to as re-subdivision.

2. Re-subdivision of a lot or common property was defined in
section 3(5) of the Act as in force immediately before the
Strata Titles Amendment Act 2018 to include the alteration
of the boundaries of

1 1 or more lots so as to create only 2 or more different
lots; or

1 1 or more lots so as to create 1 or more different lots and
common property; or
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1 1 or more lots and common property so as to create 1 or
more different lots or 1 or more different lots and
common property; or

1 common property so as to create 1 or more lots or 1 or
more lots and common property.

unanimous resolutiorof a strata company see
section123;

unit entitlementof a lotd see sectioB7(1)(a);

utility conduit means a conduit for the provision of a
utility service (including pipes, wires, calsl and
ducts);

utility infrastructure means infrastructure and
equipment necessary for, or related to, the provision of
a utility service;

utility servicemeansd
(@) the collection and passage of stormwater; or

(b) the supply of water for drinking @ny other
use; or

(c) asewerage and drainage service; or

(d) a garbage collection service; or

(e) agas, electricity or air service, including air
conditioning and heating; or

() acommunication or data service, including
telephone, radio, televisiand internet; or

(g) aservice classified by the regulations as a
utility service; or
(h) another like service;

utility service easememheans an easement under
section63;

vacant lotmeans a lot that is wholly unimproved apart
from having merged imprements within the meaning
given in theValuation of Land Act1978section4(1);
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volunteer strata managemeans a strata manager of a
strata company whoé

(a) isthe owner of a lot in the strata titles scheme;
and

(b) does not receive any fee, rewardoenefit for
work performed as a strata manager other than
an honorary fee or reward not exceeding, if an
amount is fixed by the regulations, that amount;
and

(c) personally performs the work of the strata
manager;

working daymeans a day other than a Saturday, a
Sunday or a public holiday throughout the State.

(3) In section3(1) in the definition ofloor aread e | areaén 0
relation to a cubic space, 0 and inse

area of a cubic space

(4) In section3(1) in the defiition of floor plan:
@ after fAa pland insert:

for a strata scheme

(b)) del ete fAoned and inserto

(c) inparagraplf a) del ete fAproposedod (each
(d) inparagrapf b) (i i) del ete Awhereo and i

if
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(e) inparagraplfb)(i)ded et e fAproposedo (each oc
() inparagrapf c) del et e fiwhere proposed |
thered0 and i nsert

if lots or parts of lots

() inparagrapif c) del et e fApropfowsed | ots or
(each occurrence) and insert:

lots or parts ofots
(h) inparagrapif c) (i) del ete Aupono and ins
on

Note: At the end of the definition of floor plan the following note is to be
inserted:

Note for this definition:
Also see subsections (2) to (4).

(5) In section3(1) in the definition ofocation plarn
@ del plane fin rel ation to a strata pl

plan for a strata scheme

(b) del ete Aoned and insert

(c) del ete fiproposedo (each occurrenc
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(6) In section3(1) in the definibn oflot (1% occurrence):
@ del ot ei M relation to a strata sch

lotin a strata scheme

(b) del ete Aoned (each occurrence) an

(c) del ete fito which a strata scheme
subdivided by thstrata scheme,

(d del et e i plsabdivisiopdrplamnofof r e
consolidation to which that strata scheme relates, being
in each case, but subjecttosectoAB, 06 and insert:

plan or an amendment of the strata plan being, in each
case,

(e) delee Awdh@rand insert:
if that structural cubic space
() delete paragraphg) and (b) and insert:
(@) has boundaries described in accordance with

the regulations; and
(b) is shown in that floor plan as part of a lot;
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Note: At the end of the definition of lot the following note is to be inserted:

Note for this definition:

Schedule 2A provides for a special rule about the definition
of lot in a single tier strata scheme.

(7) In section3(1) in the definition ofot (2" occurrence):

(@ del ot iereldtiontoasurvegt r ata scheme, 0 and
insert:

lot in a surveystrata scheme

(b) del ete foned and insert
1

(c) del ete fischeme,dbuandoessanot: i ncl
scheme;

(d) delete paragraph{g) and (b).

(8) In section3(1) in the definition ofvall:
@ after fAa | otdo insert

in a strata titles scheme

(b) del et e Aanother |l ot. o and insert
another lot in the scheme;
(9) In section3(2):
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(@ del ete AEXCePABappliesthee secti on
boundarieofany0 and i nsert

The boundariesf a

(b) inparagraptf a) (i) del ete fAwhere the bas
insert:

if the base of a

(c) inparagraptf a) (i) del ete fAanyodo and i nse
a

(d) inparagrapf a) (i i) del ete fAwhere anyo a
if a

(e) inparagraplf b) del ete fAprescribed manne

manner required by the regulations
Note: At the end of subsection (2) the following note is to be inserted:

Note for this subsection:

Schedule 2A provides for a special rule about lot
boundaries for single tier strata schemes.

(10) In section3(2a):
(@ del et eNofwith&anding subsectid®), whered

by

0 and insert
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(2A) Despite subsectiof®), if &

(b) del ete Aprescribed circumstanceso
circumstances specified ihe regulations

(c) del ete fiprescribed manner, 0 and i

manner required by the regulations,

(11) Delete sectior3(5).
(12) After section3(6) insert:

(7) An amendment of a strata titles scheme affects the
common property or a lot in the scheagefollowsd

(@) an amendment affects the common property to
the extent that it involves an amendment of the
scheme plan that

(i) modifies the common property; or

(i) creates or discharges an easement or
restrictive covenant that benefits or
burdenghe common property;

(b) an amendment affects a lot to the extent that it
involves an amendment of the scheme plan
thatd

() modifies the definition of boundaries of
the lot; or

(i) creates or discharges an easement or
restrictive covenant that beitsfor
burdens the lot;
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(c) an amendment affects a lot to the extent that it
involves an amendment of the schedule of unit
entitlements for the scheme that modifies the
unit entitlement of the lot.

8. Section3A amended

(1) In section3A(1):
(@) deletef Secti ondo and insert:

Clause
(b) delete paragraph{g) and (b) and insert:

(@) unless the strata plan for a scheme provides that
clause3AB does not apply to ifpr a scheme
the strata plan for which is register@d

(i) on orafterthe commencemeiof
section6 of theStrata Titles Amendment
Act1996 and

(i)  beforel Januaryl998;

(b) for a scheme in respect of whiamotice of
resolution has been registered under
clause21H, including any lot or part of a lot in
such a scheme the boundamésvhich are
amended by registration of a notice of
resolution under claus&lX;

(c) inparagraplf c) del et e Awhereodo and inser

if
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(2) Delete sectioBA(2) and insert:

(2) Clause3AB also fixes the boundaries of lots or parts of
lots, other thatoundaries that are external to a
building, created by way of subdivision of a strata
scheme to which subclau€B applies.

Note: The heading to amended section 3A is to read:
Single tier strata schemes to which clause 3AB applies

Note:

Section 3A (as amended) is redesignated as clause 3A and relocated
to Schedule 2A.

0. Section3AB amended
(1) In section3AB(1):
@ del ete fiWhere this section applie
anyo and insert

If this clause applies, the boundaries of a
(b) Inparagaph( b) del ete Awhereo and i nser
if

(2) In section3AB(2):
@ del ete f()dbsantdi onsert

subclaus€l) 6
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(b) delete paragrapfb) and insert:

(b) thepartis destroyed and is not reinstated within
1 year, or a longer period allowed under
claused, after the destruction,

(3) Insectons AB(3) del ete fAsectiond and inse
clause

(4) Insection3AB(4):
@ del ete AWhere this sectiond and i

If this clause

(b) inparagrapif b) del et )blicfthadb sect i on

section. o and insert:
section3(2)(b).
Note:
Section 3AB (as amended) is redesignated as clause 3AB and
relocated to Schedule 2A.
10. Section7 amended

(1) Delete sectio’(1), (3 and (3) and insert:

(1) The owner of a lot in a-Bbt scheme that is a strata
scheme must not cause or perthé structural
alteration of the lot exceptith the prior written
approval ofo

(@) the owner of the other lot; and
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(b) for a leaseholdcheme, the owner of the
leasehold scheme.

(2) The owner of a lot in a strata scheme, other thatoa 2
scheme, must not cause or pertiné structural
alteration of the lot exceit

(&) with the prior approval, expressed by resolution
without dissentof the strata company and, for
a leasehold scheme, the prior written approval
of the owner of the leasehold scheme; or

(b)y ifo
(i) the prior written approval to the
structural alteration has been given by
the owner of each lot in the scheme,

and, for deasehold scheme, the owner
of the leasehold scheme; and

(i)  all approvals are either unconditional or
are subject to the same conditions; and

(i)  a copy of each approval is served on the
strata company.

(3) If an application is made under this sentfor
approval for the structural alteration of a lot, the owner
of any other lot in the strata scheme or the owner of the
leasehold scheme may refuse to give approval on a
ground permitted by subsecti@), but not otherwise.

(2) In section7(4):

(@ del ete AWhere an application i s m
company in accordance withsectilBO 6 and i nsert:

If an application is made to a strata company under this
sectiond
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(b) delete paragraphg) and (b) and insert:

(a) notice of the proposed restibn on the
application must contain or be accompanied by
a statement, in the approved form, of the effect
of paragraphg¢c) and (d); and

(b) if a vote on the resolution is taken at a general
meeting, the chairperson must, before the vote
is taken, readud the statement referred to in
paragraphl{a); and

(c) inparagraptf c) del et e fa opr amrdi et or may
insert:

the vote for a lot may be ca$t

(d) inparagrapif c) del et e fAany ground that
a ground

(e) inparagraplfd)d el et e fAhis vote oneodo and |

the personébés vote 1

(3) In section7(5):

(@ inparagraplf a) del et e fAl ot ascertained
with sectionr A( 3) ; or o and insert:

lot; or
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(b) inparagrapf b) (i i i) del ete fAany easemen
sectionll or 12; 0 and insert:

a statutory easement;
(c) inparagraplf c) del ete Athat is prescrib

specified in the regulations.

(4) Delete sectior?(6).

Note: The heading to amended section 7 is to read:
Structural alteration of lot in strata scheme

Note:

Section 7 (as amended) is renumbered as section 87 and relocated to
Part 7 Division 2.

11 Section7B amended
(1) Delete sectioB(1), (2) and (3) and insert:

(1) An application for the approval of the structural
alteration of dot must set out details of the proposal
and such other information as may be prescribed.

(2) If an application is made to a strata company under
subsectior{1), voting on the application must open
within 35days after the application is received (the
allowed periodl.

(3) If voting on the application does not open as required
by subsectiori2), the applicant may convene a general
meeting, in the same manner as nearly as possible as
that in which meetings are to be convened by the
council, and submit #napplication to that meeting.
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(2) Delete sectiomB(5), (6) and (7) and insert:

(5) The owner of a lot or the owner of a leasehold scheme
is taken to havapprovedhe structural alteration of a
lot as set out in an application for approval served on
the owner ifd

(@) the ownerserveson the applicant written
consent to the alteration; or

(b) the owner has not, at the end ofd/s after
being given the application, made a written
objection to the alteration; or

(c) for a strataschemethe owneihas made such
an objection but the objection does not specify
the grounds of the objection or the grounds
specified are not grounds on which the owner
may object under secti@v.

(6) A stratacompanyis taken to have approved the
structural alteration cd lot as set out in an application
for approval served on the strata compardy if

(a) the strata company serves on the applicant
written consento the alteration expressed by
resolution without dissent; or

(b) despite sectioB7(2)0
() the strata cmpany has not, at the end of
77 days after being given the

application, made a written objection to
the alteration; or

(i)  for a strata scheme, the strata company
has made such an objection but the
objection does not specify tiggounds
of the objectioror the grounds specified
are not grounds on which members of
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the strata company may object under
section87.

Note: The heading to amended section 7B is to read:
Approvals and objections to structural alterations

Note:

Section 7B (as amended) is renumbered as section 89 and relocated
to Part 7 Division 2.

12. Section12A amended
(1) Delete sectioi2A(1) and insert:

(1) If, under claus®AB(1), the boundary of a lot or part of
a lot is the external surface of a part of a building that
constitutes gpermitted boundary deviation or is on the
boundary of another lot, the owner of the lot that
includes that part of the building, and any of the

owner 6s agents, empldyees and cont
(&) inspect, maintain, repair, renew or replace the
part; and

(b) enter on the other lot, if necessary with
vehicles, equipment, materials and other items,
for the purpose of doing so.

(2) Insectionl 2 A(2) del e(tlk) disaurbd eicrtd eomnt :

subclaus€l)

(3) InsectonL2 A(2) delete Ate whbghcthé anbde
insert:

burdening the other lot.
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Note: The heading to amended 12A is to read:
Easement for access for certain work

Note:

Section 12A (as amended) is redesignated as clause 12A and
relocated to Schedule 2A.

13. Section21A amendeal

In section21A delete the definition agxisting small strata
schemeand insert:

existing small strata schenmeans a 2, 3, 4 orlbt

strata scheme, the strata plan for which was registered
before 1Januaryl998, but does not include a strata
schemehe strata plan for which provides that
clause3AB does not apply to the scheme.

Note:

Section 21A (as amended) is redesignated as clause 21A and
relocated to Schedule 2A.

14. Section21C amended

Insection2 1 C del ete fAsecti omé&t. (each occur

clause

Note:

Section 21C (as amended) is redesignated as clause 21C and
relocated to Schedule 2A.

15. Section21D amended

(1) In section21D:
@ del essebfili i si ondo and insert

page 40 No. 30 of 2018 As at 19 Nov 2018

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Strata Titles Act 1985 amended Part 2
Amendment of long title and Parts | to VIII Division 2
s. 16
subdivision

(b) del et e f-subdivisieundeodectioe. 6 and
insert:

an amendment of the strata scheme.

Note:

Section 21D (as amended) is redesignated as clause 21D and
relocated to Schedule 2A.

16. Section21F amended
(1) In section21F(1):
@ del ete Ain the pertescribed form,o

by resolution in the approved form,
(b) del ete Asectiono and insert

clause
(2) Delete sectio21F(2) and insert:

(2) Aresolution is effective for the purposes of
subclausél) only if it is a resolution without dissent.

Note:

Section 21F (as amended) is redesignated as clause 21F and
relocated to Schedule 2A.

17. Section21G amended
(1) Delete sectior21G(1) and insert:
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(1) If a strata company has passed a resolution under
clause21F it may lodge with the Registrar of Titlas
notice of resolution in the approved form.

(1A) The notice of resolution cannot be lodged before the
end of the period of 6Qays after the day on which the
resolution was passed.

(2) Insection21G(2) delete the qmpegage that b
oralternativelydo i and ends wi tamndinserthne pr opri et

company orin the case of an existing small strata scheme, by
all of the owners of lots in the scheme.

(3) Delete sectior21G(3).

Note: The heading to amended 21G is to read:
Notice of resolution may be lodged for registration

Note:

Section 21G (as amended) is redesignated as clause 21G and
relocated to Schedule 2A.

18. Section21l amended

(1) Insecton211 (1) (a) delete fisectionodo and i

clause

(2) Insection21l(2) o
@ del et e fi(slu)b siescttioonbedo and insert:

subclausél) is
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(b) del ete Athat subsection. o0 and i
that subclause.

Note:

Section 21l (as amended) is redesignated as clause 21l and relocated
to Schedule 2A.

19. Section21J amended

Insection2 1 J  dprdsceilie@d maiiner to give effect to
section21l6 and i nsert

manner specified in the regulations to give effect to clatse

Note:

Section 21J (as amended) is redesignated as clause 21J and relocated
to Schedule 2A.

20. Sectin 21Q amended
(1) Insection2 1 Q( 1) preseribedorm, reBolve that the strata
pl an be amended in oneodo and insert
approvedorm, resolve that the strata plan be amended in 1

(2) Delete sectior21Q(2) and insert:

(2) A resolutionis effectivefor the purposes of
subclausdl) only if it is a resolution without dissent.

(3) Insectol2 1 Q( 3) delete Asubsectionod and

subclause
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(4) Insectol21Q( 3) delete Asectiono and inse
clause

(5) Insection2 1 Q( 4) del etar@ingegiubsecti ono

subclause

Note:

Section 21Q (as amended) is redesignated as clause 21Q and
relocated to Schedule 2A.

21 Section21R amended

(1) Insection21R(1):

@ del ete2aQéd)i(an or (b) and inser

o

clause21Q(1)(a) or (b)

(b) inparagrapl b) del et e fAproprietors of |
scheme. 0 and insert:

owners of lots in the strata scheme.
(2) Insecton2 1R(2) delete Asectionodo (each oc

clause

Note:

Section 21R (as amended) is redesignated as clause 21R and
relocated to Schedule 2A.
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22, Section21S amended
(1) Delete sectior21S(1) and insert:

(1) If a strata company has passed a resolution under
clause21Q it may lodge with the Registrar of Titlas
notice ofresolutionin the approved form.

(1A) Thenotice of resolution cannot be lodged before the
end of the period of 6@ays after the day on which the
resolution was passed.

(2) Insecton21S(2) delete the cpmagpanyage that b
or alternativeld 6 and ends wi tandifedine propri et

company orin the case of an existing small strata scheme, by
all of the owners of lots in the scheme.

(3) Delete sectior21S(3).

Note:

Section 21S (as amended) is redesignated as clause 21S and
relocated to Schedule 2A.

23. Section21T amencded

(1) Insection21T(1):
(@) delete paragrapfa).

(b) inparagraplf b ) dsabiseetiorf?) afiplies, a sketch
plan thesketch plar) showing in the prescribed
manner 0 and insert:

subclaus€?2) applies, a plartife sketch plar) showing
in the maner specified in the regulations
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(c) inparagraplf b) (i v) del ete fAsectiono and
clause
(d) delete paragraph{s) and (d) and insert:

and

(c) unless subclaug®) applies, a certificate given
by a licensed surveyor in accordance with
clause21U; and

(d) if any unit entitlement is to be changed, an
amended schedule of unit entitlements; and

(e) inparagraplf e ) dpeolratad .

A
(H inparagraplf e) del et e i

hi so0 and insert:

the personés
(2) Insectol2 1 T(2) delete fAihedo and insert:

the Registrar

Note:

Section 21T (as amended) is redesignated as clause 21T and
relocated to Schedule 2A.

24, Section21U amended
(1) Delete sectior21U(1) and insert:

(1) The certificate of a licensed surveyor referred to in
clause21T(1)(c) isto comply withd

(a) this clause; and
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(b) the regulations and Transfer of Land Act
requirements for certification of amendments of
scheme plans.

(2) In section21U(2):
(@ inparagraplf b) (ii) del ete fproprietors
and insert:
ownersof lots in the strata

(b) delete paragrapf)(ii) and insert:

(i)  the requirements of the regulations and
Transfer of Land Act requirements for
preparation and certification of
amendments of scheme plans by a
licensed surveyor are satisfied.

(3) Insection21U(3):

@ del ete fisubsectionodo and insert:
subclause

(b) inparagraplf b) del ete fAisectiond and ins
clause

(4 Insecton21U(4) (a) delete fisubsectiondo an

subclause
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(5) Insection2 1 U( 5) subsettier(B)es tofréate to matters
prescribed for the purposes of subseciionand 1 nsert:

subclaus€3) is to relate to matters prescribed under subclause

Note:

Section 21U (as amended) is redesignated as clause 21U and
relocated to Schedule 2A.

25. Section21V amendel
(1) Insecton21V(1) del e(t2) ,Aiccd udbrsce citn Ler t :

subclaus€2A),

(2) Delete sectior21V(2)(c) and the words following that
paragraph and insert:

(c) inwhich any certificate required by
clause21T(1)(e) is set out.

(3) After section21V(2) insert:

(2A) Subclausgl) does not apply if a disposition statement
is lodged for registration with the notice of resolution.

Note:

Section 21V (as amended) is redesignated as clause 21V and
relocated to Schedule 2A.

26. Section21W amended

(1) In section21W(1):
@ del et e 2iTE)bDt @and i nsert :
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clause21T(1)(b)

(b) del et e AumbDerarmdcecitn oar t :

as a short form easement or restrictive covenant

(2) Delete sectior21W(2) and (3) and insert:

(2) Section33also applies to the discharge of an easement
that is created under subcla&g

(3) If the sketch plan makes provision as mentioned in
subclaus€l), sectiorB3 applies for the purposes of
this Subdivision with the following modificatiords

(a) any easment provided for is created on the
registration of the notice of resolution; and

(b) anydischargeof an easement under secti@®
is required to be approved by the local
government instead of the Planning
Commission (subject to review under the
Planning and Development A2D05Part14).

Note:

Section 21W (as amended) is redesignated as clause 21W and
relocated to Schedule 2A.

27. Section21Y amended

(1) Insection21Y(1):
(@) delete paragraphg) and (b) and insert:
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(@) the operation of a transfer, document or
dispositionstatementeferred to in claus2lV;
and

(b) the creation of a short form easement or
restrictive covenant under secti8@ as read
with clause21W,

(b) del ete Asubsectionso and insert:

subclauses

(2) Delete sectior21Y(2)(b) and insert:

(b) exclusive use bjaws,

(3) Insectol21Y(4) delete Aproprietorso and

owners of the lots

(4) Insecton21Y(5) delete fAa proprietoro and

the owner of a lot

(5) Insection2lY5)dk | et e fAhisd and insert:

the

(6) Delete sectior21Y(6) and insert:
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(6) Any encumbrance or caveat referred to in subcléBlse
or (5) istakento be amended to give effect to that
subclause.

Note:

Section 21Y (as amended) is redesignated as clause 21Y and
relocated to Schedule 2A.

28. Section21Z amended
(1) Delete sectior21Z(1)(a) and insert:

(a) the strata plan in the manner specified in the
regulations to give effect to clausgsVv, 21W
and 21Y; and

(2) Insecton21zZ(2) detetendsambmd insert

subclause

Note:

Section 21Z (as amended) is redesignated as clause 217 and
relocated to Schedule 2A.

29. Section24 amended

(1) In section24(2):
(@ del et eordidhptone after and i nsert

On,or at any time after,

(b) inparagraplf a) del ete Ain forced and
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or interim development order

(c) inparagraplf b) del ete fiunder the provis
lastment i oned Act relating to anyo

(2) Delete sectior24(2a) and insert:

(2A) In making determinations of a kind provided forthys
section,a local governmennust have regard to
considerations specified in the regulations as being
relevant to determinations of that kind.

(3) Insectol24(4) and (5) delete Ashall o and
must

(4) Insecton24(6) delete Ashall bed (each oc
is

Note:
Section 24 (as amended) is relocated to Part 3 Division 2.

30. Section26 amended
(1) Delete sectior26(1) and (2) and insert:

(1) A local government must ggvwritten notice of its
decision on an application matteit under this Part to
the applicant.
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(2) Insection26 ( 3) deddetendisihmddrt :
made to it under this Part muist
(3) Delete sectior26(4) and (5) and insert:

(4) Subjectto this section, an applicant may apply to the
Tribunal for a review, in accordance witie Planning
and Development AQD05Part14, of &

(@) arefusal by a local government to approve an
amendment or repeal of schemelés under
section22; or

(b) arefusal by a local government to approve an
application under sectid2B or 24; or

(c) the attachment of a condition to the approval of
an application under secti@3 or 24; or

(d) torefuse to approve acceptance of a lease under
section25; or

(e) adecision to refuse to approve a lease or
licence under sectio?6.

(5) Partl3 does not apply to a proceeding under this
section (which is @roceedingvi t hin t he Tri bunal 0s
review jurisdiction).

(4) In section26(6):
@ del ete fn@uahds 8¢t Doasd i nsert:

subsectior{4),

(b after fap’wdcirrenad)insern 6 ( 1
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under this Part
(c) del etdeay®4 ®f receivingo and insert

the prescribed period after being given

(5) In section26(7):

@ del ete fiof thhee adpapyl iocna mth ircehc eti v e d ¢
insert:

after the day on which the applicant is given

(b) d el e the expiratibn of the period of4dbay s o and
insert:

afterthe expiration of th@rescribederiod
(6) After section26(7) insert:

(8) In thissectiond

prescribed periodneans 4@lays or, if some other
period is specified in the regulations, that period.

Note:

Section 26 (as amended) is renumbered as section 28 and relocated to
Part 3 Division 4.

3L Section28 amended
(1) Delete sectior28(1) and insert:

page 54 No. 30 of 2018 As at 19 Nov 2018

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Strata Titles Act 1985 amended Part 2
Amendment of long title and Parts | to VIII Division 2
s. 31

(1A) An application for an order under this section for a
strata scheme can be madedby

(a) the strata company; or
(b) the owner of a lot in the scheme; or

(c) aregistered mortgagee of a lot in the scheme;
or

(d) for a leaseholdcheme, the owner of the
leasehold scheme.

(1) If a scheme building is damaged or destroyed, the
Tribunal may make an order for or with respect to the
variation of the existing strata scheme or the
substitution for the existing strata scheme of a new
strab scheme.

(2) In section28(2):

@ after Aon thed insert:
scheme

(b) del et e ADiIistrict Courto and inser
Tribunal

(3) In section28(3):
@ del et e

(b) del et e
and insert:

t H@; generality o
such directions for or wi

directions for any 1
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(c) del ete fimatters as the Distri
orexpediend 0 and insert:
matterso
(d) inparagrapif b) del et e bgourrenpe)dndt or s
insert:
owners
(e) inparagrapf b) del et e Fogcurrenze)i et or s
and insert:
owners of lots
() inparagraplf c) del et efoneamtdi i Insme n t
entitlements of
() inparagraptif c) del ete fentitl ement
entitlements;
(h) inparagrapf d) del et e fAmoneyso and
money
() inparagraplf d) after Adestructi on
scheme
() delete paragrapfe) and insert:
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(e) the payment of money to or by the strata
company, the owner of a lot or, for a leasehold
scheme, the owner of the leasehold scheme;

(k) inparagraplf f ) del ete fAregi steredo;
() inparagraplf f ) del ete ADiIistrict Courto

Tribunal

(m) inparagraplf g) after fAinsurer of theo I
scheme

(n) inparagrapf h) del ete ADistrict Court, o
Tribunal,

(0) inparagrapi i ) del ete #fADiIistrict Courto

Tribunal

(4) Insecton28( 4) del ete ADIistrict Court may
amend anyo and insert:

Tribunal may amend an

(5) In section28(5):
@ del ete fishdad |andkien drfte:ct

takeseffect as follows)
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(b) inparagrapf b) del e2%, oi seencd iioms er t

sectionl67,

(6) Delete sectior28(6) and (7).

Note: The heading to amended section 28 is to read:
Variation of strata scheme on damage or destruction of building

Note:

Section 28 (as amended) is renumbered as section 166 and relocated
to Part 11 Division 1.

32 Section29 amended
In section29:
@ del ete fi28 shall apply and the Di
and insert:

166 applies and the Tribunal has

(b) del ehtae fstect i on applies and the Di
insert:

sectionl66 applies and the Tribunal
(c) after Adestruction of aodo insert

scheme

Note: The heading to amended section 29 is to read:
Variation of strata scheme on taking
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Note:

Section 29 (as amended) is renumbered as section 167 and relocated
to Part 11 Division 2.

33. Section29A amended
(1) Before sectior29A(1) insert:

(1A) An application for an order under this section for a
surveystrata scheme can be made by any of the
following &

(@) the strata company;
(b) the owner of a lot in the scheme;
(c) aregistered mortgagee of a lot in the scheme;

(d) for a leasehold scheme, the owner of the
leasehold scheme.

(2) Insecton2 9A(1) del ete AWhereinpart of the
surveystrata scheme is taken, the District Court may, on an
application by the strata company or by a proprietor or a
registered mortgagee of a lot within the schemeand i nsert:

If part of a parcel subdivided by a survetyata scheme is take
the Tribunal may

(3) In section29A(2):
@ del et e

(b) del et e
and insert:

t f@;, general ity o
such directions for or wi

! B 1]

directions for any 1
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(co del ete fimatters as the District C
or expediend 0and insert:

matterso

(d) inparagraplf a) del et efofieamtdi i nsment o
entitlements of

(e) inparagraplf a) del ete fAentitlement; and
entitlements; and

() inparagrapf b) del ete Amoneyso and inse
money

(9) inpaagraph( b ) daeyl oretoemor of the
proprietors;and and i nsert:

the owner of a lot or, in the case of a leasehold scheme,
the owner of the leasehold scheme; and

(h) inparagrapif c) del ete fAregisteredo;
(i) in paragraph¢c), (d)and (e)delt e fADi strict Courto

(each occurrence) and insert:

Tribunal

(4) Insection2 9 A( 3 ) Dudtact Godrtanayfifrom time to time
amend anyo and insert:
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Tribunalmay amend an

(5) Delete sectior9A(4) and (5).

Note: The heading to amended 29A is to read:
Variation of survey-strata scheme on taking

Note:

Section 29A (as amended) is renumbered as section 168 and
relocated to Part 11 Division 2.

34. Section29B amended
(1) In section29B(1):

(@ d el &heee pdirt of the land in a strata plaridken
and the taking includes part but not the whole of any lot

in the scheme, 0 and insert:

If part ofa parcel subdivided by a strata titles scheme is
taken,

(b) del ete Ashall, 0 and insert:
must,
(c) del et e fi(s2u)b.sée canidoni nsert:

requirements specified in the regulations (tedefining
plan).

(2) Delete sectior29B(2) and (3) and insert:

(2) On registration of the redefining plén
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(@) the redefining plan is taken to be part of the
scheme plan as previously registered; and

(b) the Registrar of Titles must amend the

registered scheme plan in the manner specified
in the regulations.

(3) In section29B(4) in the definition oacquiring authority
paragrapf b) del et e fAwheredo and insert

Note: The heading to amended 29B is to read:
Acquiring authority to lodge redefining plan after partial taking
Note:

Section 29B (as amended) is renumbered as section 169 and
relocated to Part 11 Division 2.
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35. Section29C amended
(1) Insecto,29C(1) after Athat aod insert

strah titles

(2) In section29C(2):

@ del ete AiWheredo and insert
If
(b) del ete Ashall o and insert

must

Note: The heading to amended section 29C is to read:
Termination on compulsory acquisition

Note:

Section 29C (as amended) is renumbered as section 196 and
relocated to Part 12 Division 7.

36. Section31B amended

In section3 1 B d & respeceof dny land under Divisi@n
and the subsequent registration of a swstegta plan relating
to the land under Partd. and i nsert

and thesubsequent subdivision of the land by a strata titles
scheme.

Note:

Section 31B (as amended) is redesignated as clause 31B and
relocated to Schedule 2A.
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37. Section31C amended
(1) Insectonr31 C(1) delete Aprescribed formo

approved fom
(2) Insecton31 C(2) delete fAsectionodo and inse
clause

(3) In section31C(3):

@ del ete fisubsectiono and insert:
sulrlause

(b) del ete fAisectiond and insert:
clause

(4) Delete sectiol31C(4).

Note:

Section 31C (as amended) is redesignated as clause 31C and
relocated to Schedule 2A.

38. Section31D amended
(1) Delete sectiol31D(1) and insert:

(1) If a strata company has passed a resolution under
clause31C it may, in accordance with the regulations,
lodge with the Registraof Titles a notice of resolution
in the approved form.
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(2) Insectonr31 D(2) delete Aproprietorso and

owners

(3) Delete sectio®31D(3) and insert:

(3) The notice of resolutiod

(@) ifitis lodged by the strata company, is to be
executedyy the strata company; or

(b) ifitislodged by the owners of lots, is to be
signed by each owner.

Note:

Section 31D (as amended) is redesignated as clause 31D and
relocated to Schedule 2A.

39. Section31E amended
(1) In section31E(1):

(@ inpamagraph( a) (i) del eteodpmredcri bed
insert:

mannerspecified in the regulatiores
(b) delete paragrapfa)(i)(ll) and insert:

(I the location of a short form
easement or restrictive
covenant that is to be created
under sectio33 asread with
clause3lgG,
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(c) delete paragrapta)(v) and insert:

(v) containing such other features as may be
prescribed by the regulations relating to
the preparation of scheme plans by a
licensedsurveyor;

(d) inparagraptf b) del ete é@tsectiono and ins
clause

(e) delete paragrapft)(ii) and insert:

(i)  the sum of the unit entitlements of all
the lots in the strata titles scheme;

() delete paragrapfd) and insert:

(d) acertificate of a licensed valuer as required for
a schedule of uhentittiements; and

() inparagraplf e) del ete fia proprietor, o0 a
the owner of a lot,

(h) inparagraplf e) del ete fAhis consent to t
schedule of wunit entitlement. 0 an
the personébés consent nto the propo
entitlements.
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(2) In section31E(2):
@ del ete fisectiono and insert:
clause
(b) del ete Asubsectiond and insert:
sukclause

Note:

Section 31E (as amended) is redesignated as clause 31E and
relocated to Schedule 2A.

40. Section31F amended
(1) Insecton3 1 F( 1) deRBatEée 1n¢d®IOBIi amd i nsert:

clause31E(1)(b)

(2) Insectom31F(1)(a) delete fisection; 06 and

clause;

(3) Insecton31F( 1) (b) delete fisection.

o
Q
5
o

clause.

(4) In section31F(2):
(@) deleteparagraphg¢a) and (b) and insert:

(a) that the requirements of the regulations and
Transfer of Land Act requirements for

As at 19 Nov 2018 No. 30 of 2018 page 67

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Part 2 Strata Titles Act 1985 amended
Division 2 Amendment of long title and Parts | to VIII
s. 40

preparation and certification of amendments of
scheme plans by a licensed surveyor are
satisfied; and

(b) that there are not molets on the survegtrata
plan than there are on the existing strata plan;
and

(b) inparagraplf d) del ete fiwhereo

if

(c) inparagraplf e) del et e fAsubsect

subclause

and

i nser

(d) inparagrapltf e) (i i) del ette fisectionod and

clause

(5) Insecton31l F(3)(a) delete fAsubsecti

subclause

(6) Insecton31 F(4) delete Asubsect
insert:

subclause

Note:

Section 31F (as amended) is redesignated as clause 31F and
relocated to Schedule 2A.
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41. Section31G amended

(1) Insection3 1 G( 1) settoh3EE(1Ha) may provide for
easements to be created underse&®@0@ and i nsert:

clause31E(1)(a) may provide for a short form easement or
restrictive covenant to be created unsiection33,

(2) Delete sectio31G(2) and insert:

(2) Section33 also applies to the discharge of an easement
that is created under subcla&g

Note:

Section 31G (as amended) is redesignated as clause 31G and
relocated to Schedule 2A.

42. Section31H amended
(1) Insecton31H( 1) del e(t2) ,Acc udbrsck citn venr t :

subclaus€2A),

(2) Delete sectiol®1H(2)(c) and all the words after that paragraph
and insert:

(c) inwhich any certificate required by
clause31E(1)(e) is set out.
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(3) After section31H(2) insert:

(2A) Subclaus€l) does not apply if a disposition statement
is lodged for registration with the notice of resolution.

Note:

Section 31H (as amended) is redesignated as clause 31H and
relocated to Schedule 2A.

43, Secton 31J amended
(1) Delete sectior31J(2) and insert:

(2) In addition tod

(@) the operation of any transfer, document or
disposition statement referred to in claGdéd;
and

(b) the creation of a short form easement or
restrictive covenant undsection33 as read
with clause31G,

the registration of a notice of resolution also has the
effects described in subclaug8$, (4), (5), (6) and (7).

(2) In section31J(3):
@ del ete fiWhered and insert:

If
(b) delete paragrapfb)(ii) and inset:

(i)  exclusive use Blaws,
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(3) Insectonr31J(5) delete Aproprietorso and
owners of the lots

(4) In section31J(6):

(@ del ete fia proprietorodo and insert
theowner of a lot

(b) del ete Ahiso and insert
the

(5) Insection31J(7):

@ del ete fithis section is to beo an
this clause is

(b) del et e fAthat section. o and insert

that clause.

Note:

Section 31J (as amended) is redesignated as clause 31J and relocated
to Schedule 2A.
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44, Section31K amendel
Delete sectio31K(1)(a) and insert:

(a) the strata plan in the manner specified in the regulations
to give effect to clausexlG, 31H and 31J; and

Note:

Section 31K (as amended) is redesignated as clause 31K and
relocated to Schedule 2A.

45, Sedtion 33 amended
(1) In section33(1):
(@) d e | ®&heee th@ proprietors of the lots the subjdct o
a @and insert:
If the owners of the lots in a strata titles
(b) del et e sdteumepcd) afdinsert:

a

(c) d el taker agdinst them jointfiany such proceedings
being proceedings for or with respect to common
property), o0 and insert:

relating to common propertaken against them jointly,
(d del ete Anany such proceedings shal

the proceedingihas
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(e) del ete fiproprietors. o and insert
owners.
(2) In section33(2):
@ del &¥her® a proprietoro and insert

If an owner of a lot

(b) del et e fApr opfoi eatnodr iinns erretsspect o
owner for

(c) del ete fAishall 6 and insert
must

(d) d el eropeetofibears to the aggregate unit
entitlement. 0 and insert

ownerbears to the sum of the ueittittements of all the
lots.

Note: The heading to amended section 33 is to read:
Strata company is representative of owners in proceedings

Note:

Section 33 (as amended) is renumbered as section 103 and relocated
to Part 8 Division 1 Subdivision 4.
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46. Section34 amended

(1) In section34(1):
(@ del et e ofrv ariysichgpar gi ngo and insert:

varying, extendingdischargingor terminating

(b) del et erindasghargeo and insert:
vary, extenddischargeor terminate

(c) del et eomMmvairs eargedo and insert:

varied, extendedjischargedr terminated

(2) Insection3 4 ( 2) del etre di warhiaattgiean and i nser

variation, extensiorgdischarge otermination

(3) Delete sectior34(3) and insert:

(3) This section does not affedt
(@) sectionll5; or
(b) sectionl51; or

(c) the operation of a law that requires some
consent or sanction to be obtainedsame
procedure to be complied with, in relation to
the making, variation, extension, discharge or
termination of a contract.

Note:
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Section 34 (as amended) is renumbered as section 139 and relocated
to Part 8 Division 5.

47. Section35 amended

(1) Insection35(1):
@ del et dofnamal li nsert

mustod

(b) delete paragrapfa);

(c) inparagraplf b) del ete fAiproprietors;

owners of lots; and

(d) inparagraplf c) del et e fAwhereo
if

(e) inparagraplfc)(i)delet e Avested ino
owned by

(H inparagrapf c) del et e fAcause,;
cause.

(g) delete paragraphg) to (k).
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(2) Delete sectio35(2) and insert:

(2) A strata company may improve or alter the common
property in a mannehat goes beyond what is required
under subsectiofl).

Note for this subsection:
Expenditure above a certain amount incurred for the
purposes set out in subsection (2) must be authorised by
special resolution, except for expenditure on sustainability
infrastructure, which may be authorised by ordinary
resolution: see section 102.

(3) A strata company may sue and be sued for rights and
liabilities related to the common property in the strata
titles scheme as if it were the owner and occupier of the
comnon property.

Note: The heading to amended section 35 is to read:

General duty
Note:
Section 35 (as amended) is renumbered as section 91 and relocated to
Part 8 Division 1 Subdivision 1.
48, Section35A amended
(1) Insectom35A (1) delncinsert: ishall 0 a
must
(2) In section35A(1) delete the Penalty and insert:
Penalty for this subsection: a fine of @30.
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(3) Insectord35A(3)(b) delete fia proprietoro

an owner

(4) Delete sectio35A(4) and insert:

(4) Theparticulars to be entered in the roll &re
(@) the name of the strata company; and

(b) the name and address for service of each
member of the council, or officer, of the strata
company; and

(c) the name and address for service of the owner
of each lotand

(d) the name and address for service of each strata
manager of the strata company; and

(e) the name and address for service of any lessee
or tenant of a lot notified to the strata company;
and

(H the name and address for service of any
mortgagee ba lot notified to the strata
company.

(5) Insecton35A(5) delete Ashall o and insert

must

Note:

Section 35A (as amended) is renumbered as section 105 and
relocated to Part 8 Division 1 Subdivision 5.
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49,
1)

Section36 amended

Deletesection36(1), (1a) and (2) and insert:

(1) A strata company must

(@)

(b)
()

(d)

establish a fund (aadministrative fung for
administrative expenses that is sufficient in the
opinion of the strata company for the control
and management of the common propety,

the payment of any premiums of insurance and
the discharge of any other obligation of the
strata company; and

determine the amounts to be raised for payment
into the administrative fund; and

raise amounts so determined by levying
contributiors on owners of lot8

(i) in proportion to the unit entitlements of
their respective lots; or

(i)  if the scheme byaws provide for a
different basis for levying contributions,
in accordance with that basis;

and

recover from the owner of a lot, lagtion in a
court of competent jurisdiction if necessary,
any sum of money expended by the company
for repairs or work done by it or at its direction
in complying with a notice issued, or order
made, under a written law in respect of the lot.

(2) A stralm company must, if it is a designated strata
company, and may, in any other céise

(@)

establish a fund (eeserve fund for the
purpose of accumulating funds to meet
contingent expenses, other than those of a
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routine nature, and other major expensesef t
strata company likely to arise in the future; and

(b) determine the amounts to be raised for payment
into the reserve fund; and

(c) may raise amounts so determined by levying
contributions on the owners in proportion to the
unit entitlements of therespective lots.

(2A) A designated strata company must engure

(@) thatthere is a 1@ear plan that sets odt

(i) the common property and the personal
property of the strata company that is
anticipated to require maintenance,
repair, renewal or reptement (other
than of a routine nature) in the period
covered by the plan; and

(i) the estimated costs for the maintenance,
repairs, renewal or replacement; and

(i) other information required to be
included by the regulations;

and

(b) that the 10/ear plan is revised at least once in
each Syears and that, when revised, the plan is
extended to cover the }@ars following the
revision.

(2) In section36(3):
(@ del etleawsbyof a strata companyo anc

scheme byaws
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(b) del et e amsmbdal hsert;
must

(c) d e | eftprepriefors passed at a general meetiigo a n d
insert:

passed by

(3) In section36(4):
(@ inparagraplf b) del ete Aprescribed, 0 and

specified in the regulations,
(b) inparagraplf b) delbedeaer disechmd |li nsert:

bears
(4) Insecton36(5) delete Ashall formod and in
forms

(5) In section36(6):

@ del et e fSubdj3e(cat) ,t oa spercotpiroonet or 0 ar
The owner
(b) del ete Athereon, o0 and insert:

on the contribution,
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(c) del ete fiproprietoro (each occurre
owner
(d del ete Ahedo and insert

the owner

(6) After section36(6) insert:

(7) In this sectiord
designated strata compamgeansd

(@) a strata company f@a scheme with 16r more
lots; or

(b) a strata company included in this definition by
the regulations.

Note: The heading to amended section 36 is to read:
Administrative and reserve funds and contributions

Note:

Section 36 (as amended) is renumbered as section 100 and relocated
to Part 8 Division 1 Subdivision 3.

50. Section37 amended

(1) In section37(1):
@ del ete AAO and insert

Without limiting the powers of a strata company to
perform its functions, a
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(b) inparagraptf a) del Aproprietorso and
ownersof lots
(c) inparagraplf c) del Amoneyso and i nse
money
(d) inparagraptf d) del Amoneyso and inse
money
(e) inparagraplf d) del ithereon, 0 and i n
on that money,
(H inparagraptf d) del Afvested indo and i
owned by
() inparagraptf e) del Afany moneyso and
money
(h) inparagrapf e) d el €'peeurrénachandinsértl
the
(i) inparagraplf e) del Ain any invest men
ando and insert:
by the regulations; and
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()

(k)

()

(m)

(n)

(0)

inparagraplf f ) del et e Awhereodo and inser
if
inparagraplf f ) del et e fianyodo and insert:
an

in paragraplf g ) dnekeear agreefinent with any
proprietoro and insert:

makea contractvith the owner

in paragraplf g ) dtleatloear te theiproprietor or
occupier of that | ot; ando and in

the lot or to the owner or occupier; and

inparagraplf h) del ete fAivessels. o0 and in
vessels; and

after paragrapkh) insert:

(i) grant alease, licence or other tigbver
common property for the purpose of utility
infrastructure or sustainability infrastructure;
and

(j) for the purpose of performing any of its
functions, develop and turn to account any
technology, software, or intellectual property
that relates téhe function and, for that purpose,
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apply for, hold, exploit, and dispose of any
patent, patent rights, copyright, or similar

rights; and
(k) arrange for the auditing of any accounting
records.
(2) Insectonr37 (2) delete Ashall formd and

forms

Note: The heading to amended section 37 is to read:
Powers of strata company generally

Note:

Section 37 (as amended) is renumbered as section 116 and relocated
to Part 8 Division 1 Subdivision 7.

51 Section38 amended
(1) Delete sectior38(1) and (2) and insert:

(1) If a notice issued, or order made, under a written law
has been served on the owner of a lot requiring that
owner to carry out any work on or in relation to that lot
and the notice or order is not complied with, the strata
compay may carry out the work.

(2) A strata company may carry out work that an owner or
occupier of a lot fails or neglects to carry out if the
work isd

(&) required to be carried out by that person under a
term or condition of exclusive use-taws; or

(b) necessary to remedy a contravention of a duty
that the person has under a statutory easement.
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(2) In section38(3):
@ del ete fiWhere a proprietor, mortg
and insert:
If an owner

(b) del ete A anyo.

(3) Delete sectiord8(4) andnsert:

(4) If the strata company carries out work under
subsectior{l), other than work performed for the
benefit of the scheme building generally, or under
subsectior{2), it may recover the cost of so doing, as a
debt in a court of competejutrisdictiond

(@) from the owner or occupier referred to in
subsectior{1) or (2); or
(b) if the work is carried out undéyr

(i) subsectior(1), from a person who, after
the work is carried out, becomes the
owner of the lot on or in relation to
which the work was carried out; or

(i)  subsectior{2), from a person who, after
the work is carried out, becomes the
owner of the lot referred to in
subsectior(2).

(4 Insecton38(5) del ete AWheredo and insert:
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(5) Delete sectio38(6) and insert:

(6) If any part of a scheme building comprised in a lot
contains a structural defect which affects or is likely to
affect the support or shelter provided by that lot for
another lot in that building or the common property and
the defect is not due to aogntravention of a duty that
a person has under a statutory easement, the strata
company may, at its own expense, carry out such work
as is necessary to rectify the defect.

Note:

Section 38 (as amended) is renumbered as section 94 and relocated to
Part 8 Division 1 Subdivision 1.

52 Section39A amended

(1) In section39A(1):
(@ del et e i ahoccareme) and sert: 1

contract

(b) d e | adgreemeiit, by notice in writing to every other
party to the agreement, 06 and inse

contract, bywritten noticeto every other party to the
contract,

(c) del ete fiagreement was entered int

contract was made.
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(2) Insecton39A(3) delete AAn agreement shal

A contract or any other agreement or arrangement must

(3) In section39A(4):
(@ del et e fianddaganede memste ritf:

a contract i
(b) delete paragrapfa) and insert:

(a) it relates to the provision of amenities or
services to the strata company or the owners of
lots; and

(c) delete paragrapft) and insert:

(c) itwas made before registration of the strata
tittes scheme or when any owner held 50% or
more of the unit entitlement of the lots.

(4) Delete sectio39A(5) and insert:

(5) The Tribunal may, on the application of a person made
in regect of a contract, by order extend the period of
5 years provided for by subsecti¢l), so far as it
applies to that contract, if satisfied that the contdact

(a) s fair to all owners of lots in the strata titles
scheme; and

(b) will remain fair to @ those owners during the
extended period.
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(5) In section39A(6):
(@ del et e i ahoccareme) and sert: 1

contract
(b)) del ete Nnagreement was entered 1iInt

contract was made,

(6) Delete sectiorB9A(7).

Note: The heading to amended 39A is to read:
Power to terminate certain contracts for amenities or services

Note:

Section 39A (as amended) is renumbered as section 115 and
relocated to Part 8 Division 1 Subdivision 7.

53. Section44 amended
(1) In sectior44(2):

@ delete A company shall, 0 and i nse
company,
(b)) del ete nat a gener al meeting, beo

by ordinary resolution, are to be

(2) In sectiord4(2):
(@ del et e “fcurrancd) and ifsért:

must
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(b) del et e "toectwraricd);d ( 2

(c) d e | anda thé manner provided by thelaws of the
stratacompang. and i nsert

this Act and the scheme 4gws.
(3) After sectiond4(2) insert:

(3) On an election of the council at a general meeting of
the strata company

(@) a person who is entitled to vote in the election
and who is present in person or by proxy at the
meeting may demand that the votes in the
election be counted by unit entitlement of the
lots; and

(b) if no such demand is made, the votes in the
electionare to be counted by number.

(4) 1 of the members of the council of a strata company
must hold office as the chairperson of the strata
company.

Note for this section:

Section 143 provides that the functions of a strata company
or the council or an officer of a strata company may be
performed by a strata manager.

Note: The heading to amended section 44 is to read:
Functions and constitution of councils

Note:

Section 44 (as amended) is renumbered as section 135 and relocated
to Part 8 Division 4.
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54. Section45 amended
(1) Delete sectiod5(1) and insert:

(1) A corporation is eligible to be an officer of a strata
company or a member of the council of a strata
company.

(2) In section45(2):
@ del ete fiany function conferred by

a function conferred

(b) del ete Achairman, secretary or tr
company or as a member or alterna

an officer of the strata company or as a
(c) after Arevokeod insert

the

(3) In section45(3):
(@) deletefi Wher eo and insert

If
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(b) del et e Ashall be deemedo and inse

is taken

Note: The heading to amended section 45 is to read:
Corporate body may be officer or council member

Note:

Section 45 (as amended) is renumbered as section 136 and relocated
to Part 8 Division 4.

55. Section53A amended

In section53A:
@ del ete fBo0Obaindi shnesert

Parto

(b) inparagraplf c ) dpeoprietorare tdia proprietor
and insert:

anowner of a lotare to an owner

Note: The heading to amended section 53A is to read:
References in this Part

Note:

Section 53A (as amended) is redesignated as clause 53A and
relocated to Schedule 2A.

56. Section53B amended

(1) In section53B(1):
(@) delete paragrapta)(i) and (ii) and insert:

(i) insurable assets within a lot in a
scheme; or
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(i) damage to property, death, bodily injury
or illness for which the owner of a lot in
a scheme could become liable in
damages;

(b) inparagraplf b ) dpeoprietbtbe aind I nser t :
owner of the lot

(c) inparagrapl{f c) damyp gt e i

(d del eeetiion, at the diamdcretion of
insert:

clause, at the discretion of the owner

(2) Delete sectio®3B(2) and (3) and insert:

(2) A strata company for a scheme may determine, by
ordinary resolution, that it is a function of the strata
company to insure in respect of the matters referred to
in subclaus€l), and may at any time, by ordinary
resolution, revoke that determination.

(3) While such a resolution is in force, the stradanpany
must comply with clausg3D.

(4) Ifinsurable assets are wholly within common property,
whether there is insurance in respect of the assets is not
at the discretion of the owner of a lot.

Note:
Section 53B (as amended) is redesignated as clause 53B and
relocated to Schedule 2A.
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57. Section53C amended

(1) In section53C(1):
@ del shal®d 0fi and i nsert:

mustod

(b) inparagraplf a ) daaylbeildirg, ofipart of a
building, or improvement on the parcel thatis a n d
insert:

insuralle assets that are within the

(c) inparagraplf b) d e | erbaoglly injdrefar wihich
the proprietord and i nsert:

death, bodily injury or illness for which the owners

(2) In section53C(2):
@ del ete fisubsectiono and insert:

subclause

(b) in paragraplf a

) (i )isnduidegoe
improvemend a n

d insert:
are no insurable assets
(c) inparagraplf a) (i i) del ete fAlot; o6 and

lot or on the boundary of temporary common property;
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3)

(d)

in paragraplf b ) d(er Lnartine@usésolution in the
case of a twdot scheme) determined that subseaiion
and insert:

determined that subclause

Delete sectio®3C(3) to (5) and insert:

3)

(4)

(5)

(6)

A resolution under subclaug2)(b) remains in force
until &

(@) itisrevoked; or
(b) it ceases to have effect under subcldGe

The owner of a lot may, at any time after the passing of
the resolution, serve written notice thre strata

company or, in the case of dd scheme, on the

owner of the other lot, that the owner requ brest
subclaus€l) apply to the scheme.

If the owner of a lot serves a notice under
subclaus€4), the resolution under subclay@g(b)
ceases to have effect at the end of the period of

1 month beginning on the day on which the notice was
served.

While aresolutionunder subclaus@)(b) is in force,
the following are athediscretion of the owner of the
lot 0

(@) whether there is insurance in respead of

(i) the share of the owner of a lot in
insurable assets in the scheme that are
within the common property; or

(i) damage to property, death, bodily injury
or illness for which an owner of a lot in
the scheme could become liable in
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damages as the holder of a share in the
common property;

(b) the occurrences to be insured against by the
owng of a lot in relation to those matters;

(c) the terms on which insurance is obtained.

Note:

Section 53C (as amended) is redesignated as clause 53C and
relocated to Schedule 2A.

58. Section53D amended
(1) Delete sectio®3D(1) and (2) and insert:

(1) This clause applies &
(&) aresolution is in force under clausgB(2); or

(b) in accordance with clau&3C, a strata
company has the obligations described in
subclaus€l) of that clause.

(2) This clause also applies if a strata company passes
ordinary resolution to insure common property that it is
not obliged to insure by reason of claGS€(2)(a).

(2) In section53D(3):
@ del et dofiamal li nsert:

mustd
(b) delete paragrapfa) and insert:

(@) insureand keep insured insable assets to
which its obligation extends against fire, storm
and tempest (excluding damage by sea, flood or
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erosion), lightning, explosion and
earthquaké®

(i) toreplacement value; or

(i)  to replacement value, up to, for an event
of aspecifiedkind, a maximum amount
specified in the contract of insurance
that is a reasonable limitation in the
circumstances

and

(c) inparagraplf b ) doeHlodly iguryfior not less than
$5000000 or such other amount as may be prescdibed
and insert:

bodly injury or illness for not less than $M0000 or
such other amount as may be specified in the regulations

(3) In section53D(3) delete the penalty and insert:

Penalty for this subclause: a fine of G30.
(4) Delete sectio®3D(4) and insert:

(4) Itis a defence to a charge of an offence against
subclaus€3) for a strata company to prove that,
despite having taken all reasonably practicable steps
available to it to comply with that subclause, no insurer
is willing to enter into a contract @isurance, on
reasonable terms, that meets the obligation imposed by
that subclause.
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Note: The heading to amended section 53D is to read:
Strata companyés obligations if it has insura
tier strata scheme

Note:

Section 53D (as amended) is redesignated as clause 53D and
relocated to Schedule 2A.

59, Section53E amended
(1) Delete sectio®3E(1) and (2) and insert:

1) Ifo
(a) in accordance with sectidi®0, an

administrative fund is not maintained by a
strata company under $&n 100(1)(a); and

(b) the strata company or the owner of a lot
receives notice of the amount of any premium
or other charge for insurance under clab3b,

the strata company, or the owner, may give notice in
writing of that amount to the owner of éslot in the
scheme, or each other owner, and require the owner to
pay a share of the premium or other charge before a
specified time.

(2) The share payable by the owner of a ldi is

(&) asum equal to the same proportion of the
amount as the unit edément of the lot bears
to the sum of the unit entitlements of all the lots
in the scheme; or

(b) if applicable, a sum fixed under the scheme
by-laws.

(2) In section53E(3):
@ del eteodWhedeinsert:

As at 19 Nov 2018 No. 30 of 2018 page 97

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Part 2

Division 2

s. 59

Strata Titles Act 1985 amended
Amendment of long title and Parts | to VIII

3)

(b)

(€)

(d)

If 0
delete paragrapfa) andinsert:

(&) notice has been given to the owner of a lot
under subclausg); and

inparagraplf b) del et e fAproprietordso

owner 0s
del ete fAproprietoro and i

owner

Delete sectio®3E(4) and insert:

(4)

Note:

Note:

If theamount of an owner 6s share

the strata company but has not been paid, the owner of
another lot may

(&) paythe amount; and

(b) recover the amount as a debt on application to
the Tribunal.

The heading to amended section 53E is to read:

Recovery of premium by strata company or owner if no
administrative fund in single tier strata schemes

Section 53E (as amended) is redesignated as clause 53E and
relocated to Schedule 2A.
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60. Section57 amended

(1) Delete sectio®7(1) ar insert:

(1) The owner of a lot in a strata titles scheme may enter
into a contract of insurance ¢antract of mortgage
insurance against damage to or destruction of the lot
or a building or other improvement on the lot for an
amount equal to themount secured by mortgages of
the lot at the date of any loss referred to in the contract.

(2) In section57(2):

(@ del et e fidoMHiract oinsarange of the kind
authorised by subsectigh)o and i nsert:

If a contract of mortgage insurance

(b) inparagraplf a) del ete fishall 6 and inser
must
(c) inparagraplf a) del ete At hereono and ins

in the contract
(d) inparagrapf b) del et 8ofiahdr enedet :

the lesser of the following

(e) inparagrapt{ b ) (i i i )r gdeedl eutpeonAcththae | ot , 0
insert:
of the lot;
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() inparagrapf b) del et e fAwhichever is the
(90 inparagrapif c) del et e fAwheredo and inser
if
(h) inparagraplf c) del ete ficharged upono an
of
(i) inparagrapifd)d el et e fiwhered and insert:
if
() inparagraplf d) del et e fAshall bed and in
is
(3) In section57(2) after each of paragraptad, (b) and (c) insert:
and
(4) Delete sectio®7(3), (4) and (5) and insert:
(3) A contract of mortgage insance is not liable to be
brought into contribution with any other such contract
of mortgage insurance unless both contracts cover the
same lot and relate to the same mortgage debt.
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(4) Nothing in this Act limits the right of the owner of a lot
to effectinsurance for the lot.

Note: The heading to amended section 57 is to read:
Insurance for lot

Note:

Section 57 (as amended) is renumbered as section 84 and relocated to
Part 7 Division 1.

61 Section60 amended
(1) In section60(1):
(@ deletefany planodo and insert

a scheme plan or an amendment of a scheme plan

(b) del ete Ashall 0o and insert

must

(2) Delete sectio0(2).
(3) In section60(3):
@ after Apland insert

or amended plan

~

(b) del ete Ashall 0o and insert

must

Note: The heading to amended section 60 is to read:
Registrar of Titles to deliver copies of plans
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Note:

Section 60 (as amended) is renumbered as section 67 and relocated to
Part 5 Division 4.

62. Section61 amended

In section61:
(@ del altpaurposes in relation too;
(b) del ¢ehe Parcel or any part of theo

a parcel or part of a

(c) inparagraplf a) del ete fAcertified copy o
strata/survesstrata plan, plan of ¥rsubdivision or
consolidation for imsetscheme or tra

copy of the scheme plan or amended plan
(d) inparagraplf a) del e6tOe, O saencdt iionns er t

section67,

~

(e) inparagraplf b) del ete fAcertifiedo (each
(H inparagrapf b) del ete Atransfero and in

amended plan

Note:

Section 61 (as amended) is renumbered as section 68 and relocated to
Part 5 Division 4.

63. Section62 amended

(1) Insection62(1):
@ del ete AiWhered and insert
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If
(b) del ete Ain a strata pland and ins

subdivided by a strata scheme
(c) del ete fishall, notwithstandingo a

must, despite

(2) In section62(2):

@ del ete fithereto, 06 and insert:
to the valuation,
(b)) del ete Athereon shall be deemedo
on the parcel are taken
(3) In section62(3):
(@ deete fAstrdtraltaurpyeayn o and insert:
strata scheme
(b) del ete Ashall for the purposes of
and insert:
is taken, for the purposes of this section,
(4) In section62(4):
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@ del ete fiwheredo and insert:
if

(b) del ete Ain this section cal
(c) inparagraplf a) del ete fAishall 06 and

must

(d) inparagrapif a) del et e fas shown
plan; 0 and insert:

in the strata scheme;

(e) inparagraplf c) del ete Aproprietoro

owner

() inparagrapf c) del et e fideemedo and

taken

(5) In section62(5):
@ del eteodWhedeinsert:

If &
(b) inparagraplf a) del ete fAishall 6 and
must

(c) inparagraplf a) del ete Aupono and
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on
(d) inparagrapf b) del ete fishall 6 and inser
is to

(e) inparagraplf b) del ete A therefromo,;
() inparagrapf b) del et e fisuchod and insert

the

Note: The heading to amended section 62 is to read:
Rating for strata schemes

Note:

Section 62 (as amended) is renumbered as section 69 and relocated to
Part 5 Division 4.

64. Section62A amended
(1) In section62A(2):

@ del ete fishall 6 and insert
must

(b) del ete fanydo and insert
a

(2) In section62A(3):

@ del ete fishall 6 and insert

must
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(b) del et e Aanyo.
(3) In section62A(4):

@ del ete AiWheredo and insert
If

(b) del ete Aanyodo and insert
a

(c) del ete fAishall 6 and insert
must

(d del ete Auponodo and insert

on

Note:

Section 62A (as amended) is renumbered as section 70 and relocated
to Part 5 Division 4.

65. Section63 amended
(1) Insection63(1):

@ del ete AWhered and insert
If
(b) del ete Ashall, notwithstandingo a

must, despite
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(2) In section63(2):
@ del ete fiwheredo and insert
if
(b) del ete Ain this subsection called
(c) inparagraplf a) del ete fof the parcel f o
for a

(d) inparagraplf b) del ete fAproprietoro and
owner
(e) inparagraplf b) del ete fAany rateodo and in

arate

(3) In section63(3):

@ del ete AWhered and insert
If
(b) del ete fanyd and insert
a
(c) del ete fishall 6 and insert
must
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(d del ete Auponodo and insert
on
Note:

Section 63 (as amended) is renumbered as section 71 and relocated to
Part 5 Division 4.

66. Section64 amended

(1) In section64(1):
@ del ete fiNotwi 6R¢R2andiand seser on

Despite sectioBs9(2)

(b) del ete Awhereo and insert

(c) del ete fAproprietoro (each occurre
owner

(d) deletefi s hal I bed and insert
is

(2) In section64(2):
@ del ete AiUpond and insert

On
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(b) del ete fha proprietoro and insert
the owner
(co del ete fipursuant too and insert
under
(d) inparagrapf a) del ete fAshall 6 and inser
must
(e) inparagraplt a) del ete Aupono and insert
on
() inparagraplf b) del ete fAsuchod and insert

the

Note: The heading to amended section 64 is to read:
Owner may seek a review of unimproved value of parcel

Note:

Section 64 (as amended) is renumbered as section 72 and relocated to
Part 5 Division 4.

67. Section65 amended
(1) In section65(1):
@ delete A(1l) For all o and insert
For all
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(b) del ete Athe parcel in a strata pl

a parcel subdivided by a strata scheme,

(c) inparagraplf a) del ete fAshall o and i nse

must

(d) inparagrapf a) del ete fil ots as shown o
strata plan; andd and insert

lots;

(e) inparagraplf b) del ete Ai mprovement tax;
insert:

improvement tax;
() inparagrapf c) del et e fishall be deemed?dc

is taken

(2) Delete sectio®5(2).

Note: The heading to amended section 65 is to read:
Land tax and metropolitan region improvement tax: strata
schemes

Note:

Section 65 (as amended) is renumbered as section 73 and relocated to
Part 5 Division 4.
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68. Section65A amended
In section65A(2):

(@ inparagraplf a) del et e Ashall and inser

o

must

(b) inparagrapf a) del e6t2eA , fics eacntdi oinnser t
section70,

(c) inparagraptib) deletefil ot ; andodo and i nsert
lot.

(d) delete paragrapft).

Note: The heading to amended section 65A is to read:

Land tax and metropolitan region improvement tax: survey-strata
schemes

Note:

Section 65A (as amended) is renumbered as section 74 and relocated
to Part 5 Division 4.

69. Section66 amended

In section66:
(@ del et e infelMtloreto ®@schende and 1 nsert

If, in relation to a strata titles scheme,
(b) del ete fhas definedd and insert

within the meaning given
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(c) del eee Aaoad insert
1

(d del ete nall the proprietorso and
the parcel

(e) del ete fiproprietoro and insert
lot

fHH del ete filanyo and insert
the

(g0 del ete Ashall bedo and insert
are

Note:

Section 66 (as amended) is renumbered as section 75 and relocated to
Part 5 Division 4.

70. Section67 amended

In section67:
(@ inparagraplf a) del ete fias definedo and

within the meaning given
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(b) inparagrapf a) and (b) del ete
taken

Note:

Section 67 (as amended) is renumbered as section 76 and relocated to
Part 5 Division 4.

71 Section122 amended
(1) Insection122(1):

(@) d e | anyeghtéior remedies that a strata company, a

proprietod and i nsert

rightsor remedies that a strata company, an owner

(b) d el e tareoccuiper may have in relationto any a n d

insert:

or, an owner of a leasehold scheme or an occupier may

have in relation to a

(2) Insection122(2):

(@ d el ®&heee aitourtin whichny proceedings to
enforceany and i nsert

If a court in which proceedings to enforce
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(b) d e | eartd/I niakes adequate provision for the
enforcement of those rights or remedies, the courtchall
and insert:

proceedings under this Act make adegquabvision for
the enforcement of those rights or remedies, the court
must

Note:

Section 122 (as amended) is renumbered as section 211 and relocated
to Part 14.

72. Section122A amended

(1) Insectont 22 A(1) delete theopassage that
resubdi vided under this Acto and cont
subsectiorand insert:

by a strata titles scheme if that subdivision would result in there
being a caravan park on more than 1 lot, a camping ground on
more than 1 lot or a caravan parlkdasamping ground on more
than 1 lot.

(2) Insectionl 2 2 A( 2 ) re-slledlvided wherg that
re-subdivision would not result in the land beinestébdivided
and insert:

subdivided by registration of a strata titles scheme if that
subdivision would nbresult in the land being subdivided
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(3) Insectionl 2 2 A( 3 ) meadrenh a&stthey héve for the
purposes of th€aravan Parks and Camping Grounds
Act19950 and i nsert:

meanings as they have in tBaravan Parks and Camping
Grounds Actl995section5.

Note:

Section 122A (as amended) is renumbered as section 212 and
relocated to Part 14.

73. Section123 amended

(1) Insectonl 23 (1) after fAl and in ao insert:

strata titles

(2) Delete sectioi23(2) to (4) and insert:

(2) Subject tosubsectior(3), the strata company for a
strata titles scheme is taken to be the owner of the
parcel that is the subject of that scheme.

(3) In asurveystrata scheme, the owner of land in the
scheme that adjoins land outside the scheme is taken to
bed

(@) inthe case of a lot, the owner of the lot; and

(b) inthecase of common property, the strata
company.

(4) However, if a notice given under repealed
section123A (as in force immediately before its
repeal) is recorded on the scheme plan, subsg@)on
continues to apply to the scheme and subse(3ipn
does not apply to the scheme.
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(5) If scheme bylaws for a surveystrata scheme,
determine who is to be regarded as the owner of land in
the scheme for the purposes of Bieiding Fences
Act 1961, those bylaws have effect despite that Act or
this section.

Note:

Section 123 (as amended) is renumbered as section 213 and relocated
to Part 14.

74. Section123B amended

(1) Insection123B(1):
@ del ete fiand a single tier strata
(b) inpaagraph( b) del ete fAa proprietoro an

an owner
(2) Delete sectioi23B(2) and insert:

(2) However if a notice given under repealed secti@3C
(as in force immediately before its repeal) is recorded
on the scheme plan, liability féencing between lots in
the scheme is to be determined as if this section had not
been enacted.

(3) This section has effect subject to the schemkag.

Note:

Section 123B (as amended) is renumbered as section 214 and
relocated to Part 14.
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75. Secton 124 amended

(1) Insectionl 2 4 ( 1) Disltrectl Ceurt enayfiin respect of any
proceedings on an application for an order under se28pa9
or3lp and insert

Tribunal may, in proceedings on an application for an order
under sectiorl66, 167 orl68,

(2) In section124(2):

(@ d e | euteseof ddurt, the District Court shall not make
an order referred to in subsectid)(b) in respect of any
person unless the District Coort and i nsert

the rules of the Tribunal, the Tribunal must not make
order referred to in subsecti¢h)(b) in respect of a
person unless the Tribunal

(b) inparagraplf c) del ete Auponodo and insert
on
(c) inparagraptf c) del ete Ahisd and insert

the personos

Note: The heading to amended section 124 is to read:
Notice of application for order under section 166, 167 or 168
Note:

Section 124 (as amended) is renumbered as section 170 and relocated
to Part 11 Division 3.

As at 19 Nov 2018 No. 30 of 2018 page 117

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Part 2 Strata Titles Act 1985 amended
Division 2 Amendment of long title and Parts | to VIII
S. 76

76. Section126 amended

In sectionl 2 6 d publie duthoriti or local government

which is authorised by any Act to enter upon part of a parcel for
the purpose of exercising any power conferred on it may enter
upordo and i nsert

person who is authorised under a written law to enter on part of
a parcel for the purpose of exercisingoavpr conferred on the
person may enter on

Note: The heading to amended 126 is to read:
Powers of entry under written laws

Note:

Section 126 (as amended) is renumbered as section 217 and relocated
to Part 14.

77. Section129B amended
(1) Insectiont 29B( 1) del et e 1Z0pgwesthe t hat

Commi ssioner to any othero and

Commi ssioner 6s f WRh8dadai ons wunder

secti
i nser

secti

(2) Insectonl29B(2) delete ACommi ssioner . o0 i

Commissioner of Titles.

(3) In section129B(3):
(@ dd et e fApower or dutyo and i

function
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(b) del ete Apower or duty. o and

function.

(4) Insectonl29B(4) delete NAexercising
duty that has been delegated to the person under this section is
to bed and insert:
performing a function that has been delegated to the person
under this section is

(5) Insectonl29B(5) after ACommi ssioner o0
of Titles

(6) Delete sectiori29B(6).

Note:
Section 129B (as amended) is renumbered as section 219 and
relocated to Part 14.
78. Section129C amended

(1) Insectonl29C(1) delete Aany power
under another provisiofd and i nsert:
a function of the Registrar under

(2) Insectonl29C(2) delete ARegi strar.
Registrar of Titls.
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(3) In section129C(3):

@ del ete fipower or dutyo and insert
function

() del et e Apower or duty. o and inser
function.

(4) Insectionl29C(4) delete fAexercising or pe
duty that has been delegated to the person uhwesection is
to beo and insert:

performing a function that has been delegated to the person
under this section is

(5) Insectiont29C(5) after ARegistraro insert
of Titles

(6) Delete sectioi29C(6).

Note:

Section 129C (as amended) is renumbered as section 220 and
relocated to Part 14.

79. Section130 amended
(1) At the beginning of sectioh30 insert:

(1) The Governor may make regulations prescribing
matterso
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(@) required ompermittedby this Act to be
prescribed; or

(b)  necessarypr conveniento be prescribed for
giving effect to this Act.

(2) In sectionl30:

(@ del ete the passage that begins wi
ends wid hanid oi nsert:

(2) Without limiting subsectioiil), the regulations may
provide ford

(b) inparagrap{ b) del ete Ato be payable in
applications to the State Adminis
and insert:

for applications to the Tribunal; and

(c) inparagraplf c) del ete Aprescribing forn
and the respective purposes fdrigh those forms are to
be used and providing that in such cases as may be
prescribed, forms or other docume
and insert:

circumstances in which forms or other documents
required

(d) inparagraplf c) del ete fishall 6 and inser
mug

(e) inparagraplf f ) del ete Aprescribingo,;
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(f)

delete paragrapf) and insert:

(g) the review by the Tribunal of a decision made
under the regulations; and

(h) additional requirements relating to the first
annual general meeting of the strata camp

(3) Atthe end of sectio@30 insert:

3)

(4)

(5)

(6)

(7)

The fees fixed by the regulations for an application
lodged with the Registrar of Titles may, without
limitation, include a separate fee for lodgement of a
scheme document or an amendment of a scheme
document and, in such a case, the separate fee is
payable when the document or amendment of the
document isodged (including in anticipation of the
application).

The regulations may provide that contravention of a
regulation is an offence and may provide for the
offence to be punishable on conviction by a penalty not
exceeding a fine of $300.

Theregulations may contain provisions of a savings or
transitional nature consequent on the enactment of an
Act (an amending Act) amending this Act.

Any such provision may, if the regulations so provide,
take effect from the date of assent to the amendit
or a later date.

To the extent to which any such provision takes effect
from a date that is earlier than the date on which it is
made, the provision does not operate sé as
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(@) to affect, in a manner prejudicial to any person
(other than the tate), the rights of that person
existing before the date of its publication; or

(b) toimpose liabilities on any person (other than
the State) in respect of anything done or
omitted to be done before the date of its
publication.

Note:

Section 130 (as amended) is renumbered as section 224 and relocated
to Part 14.

80. Section131A amended
(1) Insectonl 31A(1) del2@e d&msccitmnodeart:

section224

(2) Delete sectiod31A(2).

Note:

Section 131A (as amended) is renumbered as section 225 and
relocated to Part 14.

81 Section131B amended

(1) Insectonl 31 B del ete A131A0 (each occurre

225

(2) Insectonl31B(6) delete A1300 and insert:

224
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Note: The heading to amended 131B is to read:
Expiry of section 225

Note:

Section 131B (as amended) is renumbered as section 226 and
relocated to Part 14.

Division 38 Deletion and insertion of provisions in body ofAct

82 Deletion of headings and provisions

In the body of the Act delet®

(a) all Part, Division andubdivision headings except the
heading to Part (as inserted by secti@of this Act);
and

(b) all provisions excepd

(i) the provisions amended by ParDivision2 of
this Act; and

(i)  the provisions relocated without amendment to
Parts 2 to 144s inserted by sectid@8 of this
Act) by Part2 Division4 of this Act; and

(i) the provisions relocated without amendment to
Schedule2A (as replaced by sectidri4 of this
Act) by Part2 Division 6 of this Act.

83. Insertion of sections4 and 5 and Rrts 2 to 14

Note for this section:

The gaps in the Parts inserted by this section are filled by the
relocation of provisions by Division 4.

After section3 (as amended by secti@rof this Act) insert:

4. Notes and examples not part of Act

A noteor example set out at the foot of a provision of
this Act is provided to assist understanding and does
not form part of this Act.
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(1)

(2)

3)

(4)

(5)

Act binds Crown

This Act binds the Crown in right of Western Australia
and, so far as the legislative power of the Barént
permits, the Crown in all its other capacities.

Part 20 Strata titles schemes

Legislative framework

This Act provides for a form of subdivision of land
referred to as subdivision by a strata titles scheme, and
sets out requirements for tHatm of subdivision.

Relevant planning approvals must be obtained for the
subdivision of land by a strata titles scheme under this
Act or thePlanning and Development A2005

A strata titles scheme is to be incorporated in the
Register, and céficates of title for lots in the scheme
are to be created for strata titles, underTirensfer of
Land Act1893

Consequently, this Act must be read together with the
Planning and Development A2005and theTransfer

of Land Actl893to gain a prper understanding of the
legislative framework for the subdivision of land by a
strata titles scheme.

This Act also contains provisions about the governance
and operation of strata titles schemes and about strata
managers.

Strata titles schemes
A strata titles scheme is a scheme for the creation of
strata titles on registration of the scheme so &s to

(a) effect a physical division of a parcel of land
into 0
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(i) 2 or more lots; or
(i) 2 or more lots and common property;
and

(b) allow for the lots to be owned and sold or
otherwise dealt with separately; and

(c) require the common property to be
administered by a strata company that comes
into existence under this Act on registration of
the strata titles scheme; and

(d) limit how the commorproperty may be dealt
with.

8. Freehold schemes and leasehold schemes

(1) A strata titles scheme may Be
(@) afreehold scheme; or
(b) aleasehold scheme.

Note for this section:

All schemes created under this Act before the
commencement of the Strata Titles Amendment Act 2018
are freehold schemes.

(2) In afreehold schemé

(@) there is no separate title for the parcel
subdivided by the scheme; and

(b) each lotis a freehold lot; and

(c) the parcel cannot be dealt with (including by
registrationof a mortgage) or disposed of under
theTransfer of Land Act893

(3) In aleasehold schemé

(@) there is a separate title for the parcel subdivided
by the scheme; and

(b) each lotin the scheme is a leasehold lot subject
to a strata lease; and
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()
(d)

(e)
(f)

(9)

(h)

()

the scheme expires on a specified day (the
expiry day for the scheme); and

the expiry day must be a day thabis

() atleast 2Qears (or, if some other
period is specified in the regulations,
that period) after registration of the
scheme; and

(i) not more than 99ears after registration
of the scheme;

and

the expiry day will be specified in the scheme
notice; and

within the parameters set out in
paragraphd)(ii), leasehold byaws for the
scheme may provide for postponement of the
expiry day; and

if leasehold bylaws provide for postponement
of the expiry day, the expiry day may be
postponed if the postponement is within the
parameters set out in paragrdgh(ii) and is
supported by a resolution under sectddn and

theexpiry day is postponed when an
amendment of the scheme notice is registered
giving effect to the postponement; and

the registered proprietor of the parcel (the
owner of the leasehold schemis entitled to
the reversion in the land on the expiry or
termination of the scheme; and

the existence of the leasehold scheme and its
expiry day must be endorsed on the certificate
of title for the parcel; and
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(k) the owner of the leasehold scheme is the lessor
and the owner of a lot in the scheme is the
lessee under the strata lease for the lot; and

() the owner of the leasehold scheme may be the
owner of a lot in the scheme despite any law
relating to the merger of leasehold and
reversionary estates in land; and

(m) the owner of the leasehold schemenzn
separately deal with or dispose of the reversion
in a lot or the common property of the strata
tittes scheme; and

(n) the reversion in the parcel can be transferred,
disposed of or mortgaged as a whole, and a
memorial or property seizure sale ordem be
made in relation to the reversion of the parcel
as a whole under theransfer of Land
Act 1893 but no other dealings can be
registered under that Act against the reversion
in the parcel.

Note for this subsection:

For the scheme notice, see section 29. For leasehold
by-laws, see section 40.

9. Lots & strata schemes and survegtrata schemes

(1) The boundaries of lots in a strata titles scheme are
defined on the scheme plan for the strata titles scheme.

(2) A lot can be comprised of nasontiguousarts defined
on the scheme plan for the strata titles scheme.

Example for this subsection:

The non-contiguous parts may be to allow for a separate
car parking space or shed to be part of the lot.

(3) The way in which the boundaries of lots are defioed
the scheme plan for a strata titles scheme determines
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whether the scheme isstrata schemer a
surveystrata scheme

(4) The way in which the boundaries of a lot in a strata
scheme are defined on the scheme plan must be as set
out in the definitiorof lot in a strata scheme in
section3(1) and in sectioB(2) to(4).

Note for this subsection:

Schedule 2A provides for a special rule for how lots may be
defined in a single tier strata scheme.

(5) The way in which the boundaries of a lot in a
surveystrata scheme are defined on the scheme plan
must be as set out in the definitionlafin a
surveystrata scheme in secti@l).

(6) A change in the definition of the boundaries of a lot
does not, even if the lot is assigned a new identifying
number of itself affectd

(@) for aleasehold schende the strata lease for
the lot; or

(b) for a leasehold or freehold schetheany other
item registered or recorded for the scheme in
the Register.

(7) Damage to, or destruction or removal of a wall, floor,
caling or other structural element by reference to
which a lot in a strata scheme is defined does not of
itself affect the definition of the boundaries of the lot
(which remain as defined on the scheme plan).

10. Common property

(1) Thecommon propertyn a strata titles schemeads

(@) that part of the parcel of land subdivided by the
strata titles scheme that does not form part of a
lot in the strata titles scheme; and

(b) temporary common property.
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11.

(2)

3)

(4)

(1)

(2)

Thecommon propertyncludes, for a strata scheme,
those parts of a scheme building that do not form part
of a lot.

Thecommon propertydoes not includé

(@) any land vested in the Crown under the
Planning and Development A2005
section152; or

(b) any dedicated wd under thé&lanning and
Development A@Q005section168.

If a strata plan identifies an encroachment outside the
parcel that is to be controlled and managed as common
property, the encroachment is to be regarded, for this
Act, as if it were commoproperty.

Subdivision of land by strata titles scheme

Land issubdividedby a strata titles schende
(@) Dby registration of the scheme; or
(b) by registration of an amendment of the scheme.

Registration of an amendment of a strata titléese
gives effect to aubdivisionif it 0

(a) effects a change to the definition of a lot in the
scheme; or

(b) effects a change to the boundary of the parcel
of land subdivided by the scheme.

Note for this section:

1. There are 4 types of amendment of a strata titles scheme
that give effect to a subdivision, with varying requirements
for resolutions and consents:

1 Atype 1 subdivision covers adding land from outside the
parcel to the common property (other than as temporary
common property) and what was formerly referred to as
conversion of lots into common property.

1 A type 2 subdivision covers the removal of common
property from the parcel of a strata titles scheme.
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1 A type 3 subdivision covers what was formerly referred
to as consolidation of lots.

1 Atype 4 subdivision covers what was formerly referred
to as re-subdivision.

2. Re-subdivision of a lot or common property was defined in
section 3(5) of the Act as in force immediately before the
Strata Titles Amendment Act 2018 to include the alteration
of the boundaries of &

1 1 or more lots so as to create only 2 or more different
lots; or

9 1 or more lots so as to create 1 or more different lots and
common property; or

1 1 or more lots and common property so as to create 1 or
more different lots or 1 or more different lots and
common property; or

1 common property so as to create 1 or more lots or 1 or
more lots and common property.

3. Schedule 2A provides special provisions relating to
subdivision in a single tier strata scheme.

12. Registration of strata titles scheme

(1) A strata titles scheme is registered when the following
documents (thecheme documen}sre registered and
incorporated in the Registér

(@) for afreehold schem&
(i) ascheme notice;
(i) ascheme plan;
(i)  a schedule of ungntitlements;
(iv) scheme byaws;
(b) for aleasehold schende

(i) ascheme notice (which must specify the
expiry day for the scheme);

(i) ascheme plan;
(i) a schedule of unit entitlements;
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(iv) scheme byaws;
(v) astrata lease for each lot.
Note for this subsection:
If the scheme by-laws comprise the by-laws set out in
Schedules 1 and 2 without amendment, the scheme
by-laws will be taken to be registered without the need for
submission of the by-laws to the Registrar of Titles.

(2) Aregistered strata titles scheme is amended when
amendments of the relevant scheme documents, or
replacements of the relevant scheme documents, are
registered or recorded and incorporated in the Register.
Note for this subsection:

The amendment may be necessary to give effect to a

subdivision of land as referred to in section 11(2) or it may

be unrelated to a subdivision of land, comprising, for

example o

9 the amendment of the scheme notice so as to amend
the name or address for service of the strata company;
or

1 the amendment or replacement of the scheme plan for
the strata titles scheme for a purpose related to an
easement or restrictive covenant or a restricted use
condition; or

9 the amendment or replacement of the schedule of unit
entitlements for the strata titles scheme because of a
new valuation of lots; or

1 the amendment or replacement of scheme by-laws.

(3) If aregistered leasehold scheme is amended to give
effect to a subdivision involving the creation of new
lots, a strata lease must be registeredsahame
document for each new lot.

13. Strata titles

(1) The title to the land comprised in a lot is referred to as

astrata title
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(2) A certificate of title must be created and registered for
each strata title under tAe@ansfer of Land Act893
Note for this subsection:

A separate certificate of title is not created for common
property.

(3) For aleasehold scheme, the existence of the scheme
and its expiry day must be endorsed on the certificate
of title for each strata title for a lot in tlkeheme.

(4) On registration of a strata titles scheme or an
amendment of a strata titles scheme to give effect to a
subdivision of land, strata titles come into existence,
cease to exist or are varied as necessary to ensure
thatd

(a) there is 1 stratatle registered for each lot in
the scheme or the scheme as amended; and

(b) the strata title for a lot confers the rights on the
owner of the lot as set out in this section.

(5) When a new lot is created and a strata title comes into
existence, it vestas followsd

(@) inthe case of a parcel of land that is being
subdivided, in the person who is, immediately
before the new lot is created, the registered
proprietor of the land under tA@ansfer of
Land Act1893

(b) inthe case of a lot that is beisgbdivided, in
the person who is, immediately before the new
lot is created, the owner of that lot;

(c) inthe case of common property that is being
subdivided, in the persons who are,
immediately before the new lot is created, the
owners of lots in thetrata titles scheme as
tenants in common in shares proportional to the
unit entitlements of their respective lots.
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(6) If alotthatis created vests in 2 or more persons, they
hold their share in the lot as tenants in common or as
joint tenants in theane manner as they owned the
land or lot and, if they owned it as tenants in common,
in the same proportions as they owned the land or lot.

(7) When a strata title for a lot in a freehold scheme comes
into existence it confers on the owner of thedot

(a) rights as the proprietor of a fee simple estate in
the lot under th@ransfer of Land Act893
and

(b) an undivided share of the fee simple estate in
the common property (other than temporary
common property) as a tenant in common with
the other ownex of lots in the scheme,
proportional to the unit entitlements of their
respective lots; and

(c) an undivided share of the temporary common
property as a tenant in common with the other
owners of lots in the scheme, proportional to
the unit entitlementsfdheir respective lots.

(8) When a strata title for a lot in a leasehold scheme
comes into existence it confers on the owner of the lot,
subject to Par Division5 &

(a) rights as the proprietor of a strata leasehold
estate in the lot under ti@ansker of Land
Act1893 and

(b) an undivided share of the strata leasehold estate
in the common property as a tenant in common
with the other owners of lots in the scheme,
proportional to the unit entitlements of their
respective lots; and

(c) an undivideashare of the temporary common
property as a tenant in common with the other
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owners of lots in the scheme, proportional to
the unit entitlements of their respective lots.

(9) The owner of a lot cannot separately deal with or
di spose of t hteecammoneprogesty s har e in
of the strata titles scheme.

(10) A dealing under th@ransfer of Land Act893
affecting the ownerds interest in
express reference, the ownero6s int
property in the same manner and to the sextent.

(11) A strata title is subject to interests registered or
recorded under th€ransfer of Land Act893to the
extent that they affect the lot or common property to
which the strata title relates.

(12) The owner of a lot in a leasehold schemencawuleal
with the strata lease separately from the strata title.

14. Strata company

(1) On registration of a strata titles scheme, a strata
company is established for the strata titles scheme.

(2) The name of the straté&thecompany i s
nane of the schenmésurveystrata scheme/strata
schemedccording to the type of strata titles sch¢me
[the reference number allocated to the scheme by the
Registrar of Titlek ) 0 .

(3) The name of the strata titles scheme is the name stated
in the schemacotice.

(4) The address for service of the strata company is the
address for service stated in the scheme notice.
(5) A strata compang
(@) is a body corporate; and
(b) has perpetual succession; and
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(6)

(7)

(8)

15.
1)

(@)

3)

(c) is capable of suing and being sued in its own
name; and

(d) has, subject to this Act, all the powers of a
natural person that are capable of being
exercised by a body corporate.

The governing body of a strata company is the council
of the strata company.

A strata company may have a commealsbut it does
not have to do so.

A strata company is comprised of the owners for the
time being of the lots in the strata titles scheme (who
are the members of the strata company).

Part 38 Planning and development

Division 18 Planning approvals
Subdivision 1 8 Strata schemes

Subdivision approval of strata scheme

An application may be made under this section to the
Planning Commission for approval of a strata plan or
an amendment of a strata plan to give effect to a
subdivision of land by strata scheme.

The Planning Commi ssionods
or an amendment of a strata plan under this section
may be subject to conditions in the same way as if the
approval were an approval of a plan of subdivision
given under th&lanning and Development A2D05

ThePlanning and Development A2005applies to the
conditions as if the approval were an approval of a plan
of subdivision given under that Act.
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(4) Before a strata plan or an amendment of a strata plan
can be registereahder this Act, the Planning
Commission must issue a certificate endorsing the
strata plan or amendment with its unconditional
approval of the subdivision.

(5) An application under this section must
(@) Dbe inthe approved form; and

(b) be accompaniely the fee fixed by the
regulations.

(6) The regulations may provide for exemptions from the
requirement for a strata plan or amendment of a strata
plan to be approved by the Planning Commission for
registration of a subdivision of land by a strata sahem

16. Application of Planning and Development Act

(1) ThePlanning and Development A2005sections135,
146 and 14'donot apply toa subdivision of land by a
strata scheme.

(2) If a strata plan, or an amendment of a strata plan, contains
any vacantdt, the Planning Commission must comply
with the Planning and Development A2005
sectionsl42, 143 and 144, and sectibdl of that Act
appliesas if the plan were a plan of subdivision which
required the approval of the Planning Commission under
thatAct.

Subdivision2 d Survey-strata schemes

17. Subdivision approval of surveystrata scheme

(1) ThePlanning and Development A2H05Divisions1,
2 (other than sectiob41) and 3 of Pat0 and
sectionl66 apply tothe subdivision of land by a
surveystrda scheme.
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18.

19.

(2)

3)

(1)

For subdivision of land by a surwsyrata scheme, the
diagram or plan of survey of the subdivision under
section145 of that Act must be the scheme plan or an
amendment of the scheme plan.

The unconditional approval of the Planning
Commission of the scheme plan or amendment of the
scheme plan is required to enable the plan or
amendment to be registered under this Act.

Subdivision3d General provisions

Planning (scheme bylaws) condition

The conditions of a planning approwdplying to a
strata titles scheme may include a planning (scheme
by-laws) condition.

Planning approval of scheme plan or amendment of
scheme plan

An application for the required unconditional approval
of the Planning Commission of a scheme plaaro
amendment of a scheme plan to give effect to a
subdivision of land by a strata titles scheme must be in
an approved form and accompanieddy

(@) the scheme notice or any amendment of the
scheme notice proposed to be submitted for
registration with lhe scheme plan or
amendment of the scheme plan; and

(b) any existing scheme Hgws made under a
planning (scheme blaws) condition; and

(c) for aleasehold scheme, any existing or
proposed leasehold Hgws providing for
postponement of the expiry déyr the scheme;
and
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(d) for a strata scheme, aecupancy permit or
building approval certificate granted under the
Building Act2011Part4 Division 3 for each
scheme building shown on the scheme plan or
amendment of the scheme plan (as the case
requires.

(2) An application for the required unconditional approval
of the Planning Commission of a scheme plan or an
amendment of a scheme plan to give effect to a
subdivision of land by a strata titles scheme may be
refused unless the Planning Commissioratssfed
thato

(@) the scheme plan or amendment of the scheme
plan is an accurate depiction of the subdivision
that has been prepared after completion of the
works necessary for the subdivision and, for a
strata scheme, the construction or modification
of the scheme buildings necessary for the
subdivision; and

(b) the subdivision and development has been
undertaken consistently with

(i) the approval of the Planning
Commission under this Act or the
Planning and Development A2005
(including the condions of approval);
and

(i) any relevant approval of development
under thePlanning and Development
Act2005(including the conditions of
approval);

and

(c) the requirements of tHRuilding Act2011have
been complied with for the development; and
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(d) any restricted use condition proposed to be
imposed by the scheme plan or amendment of
the scheme plan is suitable for the scheme; and

(e) scheme byaws have been or are proposed to
be made in accordance with any planning
(scheme byaws) condition.

20. Approval for postponement of expiry day for
leasehold scheme

(1) For aleasehold scheme, the approval of the Planning
Commission is required for the making, amendment or
repeal of leasehold Byaws providing for
postponement of the expiry day for thbeme
(including for leasehold biaws registered when the
strata titles scheme is registered and not made by the
strata company).

(2) The approval may be applied for and given in conjunction
with an approval of a plan of subdivision.

(3) If a separate ggtication is made, an application for
approval under this section mdst
(@) beinthe approved form; and

(b) be accompanied by the fee fixed by the
regulations.

Note for this section:
See section 8(3) and sections 40 and 41.

21. Approval for modification of restricted use
condition

(1) The approval of the Planning Commission is required for
the amendment of a scheme plan so as to impose, vary or
revoke a restricted use condition.

(2) The approval may be applied for and given in conjunction
with anapproval of a plan of subdivision.
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(3) If a separate application is made, an application for
approval under this section madst

(@) beinthe approved form; and

(b) be accompanied by the fee fixed by the
regulations.

22. Approval under planning (schemeby-laws)
condition

(1) If, in accordance with scheme-tgws required under a
planning (scheme bhaws) condition, the amendment
or repeal of scheme Hgws requires the approval of
the Planning Commission or a local government, an
application for that ggroval can be made under this
section.

(2) The approval may be applied for and given in conjunction
with an application for a planning approval or by separate
application.

(3) If a separate application is made, an application for
approval under this séah mustd
(@) beinthe approved form; and

(b) be accompanied by the fee fixed by the
regulations.

23. Requirement for local government approval

(1) In addition to approval of the Planning Commission, a
subdivision must be approved by each local
govermment in whose district the parcel is situated if
the subdivision involved

(@ 2 ormore lots being consolidated into 1 lot; or

(b) 1 or more lots being converted into common
property; or

(c) the removal, from the parcel, of land comprised
of common poperty.
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(2) If the subdivision is approved, it is subject to any
planning (scheme bhaws) condition attached to the
local government approval.

Division 28 Preliminary determinations

Division 38 Common property

25. Long term lease of temporary common poperty

A strata company may not accept a lease of land for the
purpose of creating temporary common property for a
term or terms exceeding the period specified in the
regulations in aggregate (including any option to

extend or renew the term of the leageless that
acceptance has been approved in writing by the local
government of the district in which the parcel is
situated.

26. Long term lease or licence over common property

A lease or licence, or lease and licence, to use or
occupy the common progg or part of the common
property, in a strata titles scheme for a term or terms
exceeding the period specified in the regulations in
aggregate (including any option to extend or renew the
term of a lease or licence) is not effective unless it has
been aproved in writing by the local government of
the district in which the parcel is situated.

Division 49 Review of decisions

27. Review of Planning Commission decision

(1) The Planning Commission must give written notice of its
decision on an applicationade to it under this Part to the
applicant.
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(2) A person who has made an application under this Part
may apply to the Tribunal for a review of a decision of
the Planning Commissiah

(@) torefuse to approve an application under
sectionl5; or

(b) toimpose a condition of an approval under
sectionl5; or

(c) torefuse to vary or revoke a condition of an
approval under sectidtb; or

(d) to refuse to approve an application for approval
of the making, amendment or repeal of leasehold
by-laws undesection20; or

(e) torefuse to approve an amendment of a scheme
plan under sectio®l;

(H torefuse to approve an amendment or repeal of
scheme byaws under sectioB?2.

(3) The Tribunal has jurisdiction to carry out the review in
accordance with thelanning and Development
Act2005Part14.

(4) Partl3 does not apply to a proceeding under this
section (which is a proceeding wit
review jurisdiction).

(5) If at the end of the prescribed period after an
application is made under tHart (or any longer
period agreed with an applicant), the Planning
Commission has not made a decision, the applicant
may give written notice of default to the Planning
Commission.

(6) If a notice of default is given to the Planning
Commission, the applmt may apply to the Tribunal
for a review, in accordance with tRéanning and
Development AQ005Part14, as if the Planning
Commission had refused to approve the application on
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(7)

29.
1)

(2)

30.

(1)

(@)

the day on which the notice of default was given to the
Planning Commissiw,
In this sectiord

prescribed periodneans 4@lays or, if some other
period is specified in the regulations, that period.

Part 40 Scheme documents

Division 18 Scheme notice

Scheme notice

A scheme notice for a strata titles scheme rdust
(@) specify the name of the scheme; and

(b) specify the address for service of the strata
company; and

(c) ifitis aleasehold schende

(i) identify the scheme as a leasehold
scheme; and

(i)  specify the expiry day for the scheme.

A schemenotice, or an amendment of a scheme notice,
for a strata titles scheme must be in the approved form.

Scheme name and address for service of strata
company

A scheme notice, or an amendment of a scheme notice
to alter the name of the scheme, mudth®registered

if the Registrar of Titles is satisfied that the name of the
scheme is undesirable.

An amendment of a scheme notice to alter the name of
the scheme must not be registered unless the
amendment is authorised by special resolution of the
strata company.
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(3) An amendment of a scheme notice to alter the address
for service of the strata company must not be registered
unless the amendment is authorised by ordinary
resolution of the strata company.

31. Postponement of expiry day for leaseholdcheme

An amendment of a scheme notice to postpone the
expiry day for a leasehold scheme must not be
registered unless the postponement is in accordance
with leasehold byaws and is authorised by resolution
of the strata company under sectitin

Division 28 Scheme plans

32. Scheme plan

(1) A scheme plan for a strata titles scheme rust

(@) specify the address of the land subdivided by the
scheme; and

(b) identify the title to the land subdivided by the
scheme; and

(c) specify whether the schensea strata scheme or
a surveystrata scheme; and

(d) ifitis a strata schem& consist of a floor plan
and a location plan; and

(e) ifitis a surveystrata schemé consist of a
survey plan of the land subdivided by the scheme
prepared in accordancetkvthe regulations; and

(H enable each lot in the scheme to be separately
identified and located; and

(g) define the boundaries of each lot in the manner
required under secticghdepending on whether
the scheme is a strata scheme or susteya
schene; and
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(h) ifland is or is to be vested in the Crown under
thePlanning and Development A2005
sectionl52, delineate that land; and

(i) delineate areas that are roads, or are to be new
roads, for thé’lanning and Development
Act2005section168; and

() ifitis a strata scheme, identify the nature and
extent of any part of a wall or building or
material attached to a wall or building that
encroaches on land outside the parcel@&nd

(i) if an encroachment is to be controlled
and managed as if it we&common
property, specify that fact; and

(i) if an encroachment is to be subject to an
easement, specify that easement.

(2) A scheme plan, or an amendment of a scheme plan, for
a strata titles scheme may ato

(a) restrict the purposes for which tinvaole or a
part of the parcel may be usedéatricted use
condition); and

(b) in the case of an amendmént

(i) describe, by reference to a lease
accepted by the strata company under
section92, land that is temporary
common property in the schemegdan

(i)  delete land from the description of
temporary common property by
referring to the surrender by the strata
company of the lease of the land under
section92;

and

(c) delineate or record easements (other than
statutory easements) and restrictiegenants
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(d)

over the land subdivided by the scheme,
includingd

(i) short form easements or restrictive
covenants; and

(i) easementsreated under thelanning
and Development A@D05sectionl67,;
and

(i) easementand restrictive covenants
created uner theTransfer of Land
Act1893PartIVA;

and

for a surveystrata scheme, delineate different
areas of common property aallocate a
reference number (beirggunique series of
numbers or letters or both numbers and letters)
to those areas.

(3) A scheme plan, or an amendment of a scheme plan, for
a strata titles schende

(@)

(b)
()

may consist of multiple plans, drawings and
documents containing descriptions or other
matters; and

must be in the approved form; and

must be prepared and certifibg a licensed
surveyor (except for an amendment that relates
only to a restricted use condition or temporary
common property and does not involve any
aspect of survey).

(4) A licensed surveyor must comply with the regulations
and Transfer of Land Acequirements in preparing
and certifying a scheme plan, or an amendment of a
scheme plan, for a strata titles scheme.
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33.

(1)

(2)

3)

(4)

(5)

(6)

Short form easements or restrictive covenants

A scheme plan for a strata titles scheme may contain an
easement or restrictive aewant of a class specified in

the regulations (ahort form easement or restrictive
covenanj that benefits or burdens land in the parcel as
follows &

(@) the type of easement or restrictive covenant
must be identified using the description
specified in he regulations;

(b) for an easement, its location must be delineated
in the manner specified in the regulations;

(c) the lots and common property benefited and
burdened by the easement or restrictive
covenant must be identified in the manner
specified inthe regulations;

(d) any other requirements specified in the
regulations must be complied with.

The nature of a short form easement or restrictive
covenant and the rights and liabilities under the
easement or restrictive covenant are as specifigtein
regulations.

The liabilities specified in the regulations may include
positive obligations.

A short form easement or restrictive covenant runs
with the land and is binding on the owners, from time
to time, of lots in the strata titles scheme

A short form easement or restrictive covenant comes
into force when the scheme plan, or an amendment of
the scheme plan, for the strata titles scheme containing
the easement or the restrictive covenant is registered.

A short form easement orgsteictive covenant is
discharged by
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(@) registration of an amendment of the scheme
plan to give effect to the discharge; or

(b) termination of the strata titles scheme.

(7) A short form easement or restrictive covenant has
effect even if the lot beniééd and the lot burdened
have the same owner.

(8) TheProperty Law Acfl969section121 does not apply
to a short form easement or restrictive covenant.

(9) This section does not derogate framy other method
by which an easement or restrictive covamaay be
created over a parcel.

34. Requirements for registration of scheme plan

A scheme plan for a strata titles scheme must not be
registered unless

(@) the owner of the parcel is the applicant for
registration or has given written consent to the
subdivision of the parcel by the strata titles
scheme; and

(b) the holder of each designated interest over the
whole or a part of the parcel to be subdivided
by registration of the schende

(i) has been given notice in the approved
form of the subdivisiomnd the schedule
of unit entitlements; and

(i)  has given written consent to the
subdivision;

and

(c) the scheme plan is approved by the Planning
Commission (subject to any exemption in
regulations under sectidr5(6)); and

(d) for a strata schente
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(i) the scheme plan is accompanied by an
occupancy permit or building approval
certificate under th8uilding Act2011
Part4 Division 3 for each scheme
building; and

(i) if the scheme plan identifies an
encroachment that is not on to a public
road, steet or way and is to be managed
and controlled as if it were common
property, an appropriate easement has
been granted and lodged with the
Registrar of Titles.

35. Requirements for registration of amendment of
scheme plan

(1) An amendment of a scheme plan a strata titles
scheme must not be registered unkiess

(a) for aleasehold scheme, the owner of the
leasehold scheme is the applicant for
registration or has given written consent to the
amendment; and

(b) to the extent that the amendment givesatffe
a type 1 subdivisiod

() the subdivision is authorised by
resolution without dissent of the strata
company; and

(i) each owner of a lot affected by the
amendment who is not an applicant for
registration of the amendmeit

() bhas been given nick in the
approved form of the
subdivision and any associated
amendment of the schedule of
unit entitlements; and
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(I has given written consent to the
amendment;

and

(i) if the owner of a lot affected by the
amendment holds a life estate in the
land, the person who holds the
remainder or reversionary interest in the
land &

(D bhas been given notice in the
approved form of the
subdivision and any associated
amendment of the schedule of
unit entitlements; and

(I has given written consent to the
amendment;

and

(iv) each designated interest in land that is to
become common property has been
discharged, surrendered, withdrawn or
otherwise extinguished;

and

(c) to the extent that the amendment gives effect to
a type 2 subdivisiod

(i) the subdtision is authorised by
resolution without dissent of the strata
company; and

(i)  the holder of each designated interest
over the whole or a part of the parcel
has been given notice in the approved
form of the subdivision and any
associated amendmenttbe schedule
of unit entitlements and
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(D bhas given written consent to the
subdivision; or

(I has not, at the end of @lays
after being given notice, made
a written objection to the
subdivision setting out the
reasons for the objection;

and

(d) to the extent that the amendment gives effect to
a type 3 subdivisiod

(i) each owner of a lot affected by the
amendment who is not an applicant for
registration of the amendmedt

() has been given notice in the
approved form of the
subdivision and angssociated
amendment of the schedule of
unit entitlements; and

(I has given written consent to the
amendment;

and

(i)  if the owner of a lot affected by the
amendment holds a life estate in the
land, the person who holds the
remainder or reversionainterest in the
landd

() has been given notice in the
approved form of the
subdivision and any associated
amendment of the schedule of
unit entitlements; and

(I has given written consent to the
amendment;

page 152 No. 30 of 2018 As at 19 Nov 2018

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Strata Titles Act 1985 amended Part 2
Deletion and insertion of provisions in body of Act Division 3
s. 83

and

(i)  the holder of each designatederest
over the whole or a part of a lot affected
by the amendment has been given notice
in the approved form of the subdivision
and any associated amendment of the
schedule of unit entitlements aéd

(D bhas given written consent to the
amendment; or

(I has not, at the end of @lays
after being given notice, made
a written objection to the
amendment setting out the
reasons for the objection;

and

(e) to the extent that the amendment gives effect to
a type 4 subdivisiod

(i) the amendment is awhsed by
unanimous resolution of the strata
company; and

(i)  the holder of each designated interest
over the whole or a part of the parcel
has been given notice in the approved
form of the subdivision and any
associated amendment of the schedule
of unit entitlements and

(D bhas given written consent to the
subdivision; or

(I has not, at the end of @ladys
after being given notice, made
a written objection to the
subdivision setting out the
reasons for the objection;

and
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(H to the extent thahe amendment gives effect to
any type of subdivisiod the amendmentis
approved by the Planning Commission (subject
to any exemption in regulations under
section15(6)); and

(g) to the extent that the amendment imposes,
varies or revokes a restricted wsmdition, the
imposition, variation or revocatiah

(i) has been approved by the Planning
Commission under sectid1; and

(i)  is authorised by resolution without
dissent of the strata company;

and

(h) to the extent that the amendment describes lan
astemporarycommonproperty in the scheme
or deletes land from such a descriptirthe
acceptance or surrender of the lease of the
temporary common property under sectg@h
is authorised by resolution without dissent of
the strata company; and

() tothe extent that the amendment creates or
discharges an easement or restrictive
covenan®

(i) for a short form easement or restrictive
covenan® the amendment of the
scheme plan is approved by the
Planning Commission;

(i) in the case of an amendmeffeating
the common property the amendment
is authorised by resolution without
dissent of the strata company; and

(i) in the case of an amendment affecting a
lot & the owner of the lot has given
written consent to the amendment; and
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(iv) inany cas@ the holder of each
designated interest over the common
property or a lot affected by the
amendmenhas been given notice in the
approved form of the amendment
ando

() bhas given written consent to the
subdivision; or

(I has not, at the end of @lays
after being given notice, made
a written objection to the
creation or discharge setting
out the reasons for the
objection;

and
(j) for a strata schem®

(i) the amendment of the scheme plan is
accompanied by an occupancy permit or
building approval ertificate under the
Building Act2011Part4 Division 3 for
each scheme building constructed or
modified in the course of a subdivision
to be given effect by registration of the
amendment of the scheme; and

(i)  if the amendment of the scheme plan
identifies an encroachment that is not on
to a public road, street or way and is to
be managed or controlled as if it were
common property, an appropriate
easement has been granted and will be
lodged with the Registrar of Titles.

(2) The Tribunal may, othe application of an applicant
for registration of an amendment of a strata titles
scheme, order that an objection to the amendment of a
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36.

3)

(4)

(5)

person with a designated interest be disregarded on the
grounds that the objection is unreasonable.

In considerig whether an objection is unreasonable,
the Tribunal may considér

(@) the merits of the proposed amendment of the
strata titles scheme; and

(b) the grounds for the objection; and
(c) any other factor the Tribunal considers relevant.

If the Tribural makes such an order, the applicant must
lodge a copy of the order certified by the Tribunal with
the Registrar of Titles.

The notice of a resolution for an amendment of a
scheme plan must include details of the proposed
amendment, and any associbtéenendment of the
schedule of unit entitlements, in the approved form.

Note for this section:

For when an amendment of a scheme plan affects the
common property or a lot, see section 3(7).

Exemption for staged subdivision

If the amendment of a Beme plan is required as a
consequence of completion of a stage of subdivision to
which staged subdivision Hgws apply and the
subdivision has been undertaken with sufficient
compliance with the blaws as determined in
accordance with the regulatioas

(@) section35(1)(a) to (e) do not apply; and

(b) to the extent that the Hgws contemplate the
creation or discharge of a particular easement
or restrictive covenant on the completion of the
stage of subdivision, secti@5(1)(i) does not
apply to thatasement or restrictive covenant.

Note for this section:
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Because staged subdivision by-laws cannot apply to
subdivision comprised of the removal, from the parcel, of
land comprised of common property or the addition, to the
parcel, of land from outside the parcel, the question of an
exemption can arise in the context of a type 1 subdivision
comprised of the conversion of a lot to common property or
a type 3 or type 4 subdivision. The question cannot arise in
the context of a type 2 subdivision.

Division 30 Schedule of unit entitlements

37. Schedule of unit entitlements

(1) The schedule of unit entitlements for a strata titles
scheme mush

(a) allocate a whole number (mit entitlemen) to
each lot in the strata titles scheme; and

(b) state the nundr that is the sum of the unit
entitlements of all the lots in the strata titles
scheme.

Note for this subsection:
The unit entitlement of a lot determines o

1 the interest of the owner of the lot in the common
property in the strata titles scheme: see section 13; and

9 subject to the scheme by-laws, the contributions payable
by the owner of a lot in the scheme: see section 100;
and

1 the voting rights that attach to the lot: see section 120.

(2) When allocated, the proportion that a unit entitlement
of a lotbears to the sum of the unit entitlements of all
the lots in the strata titles scheme must not be greater
than 5% more, or 5% less, than the proportion that the
value of the lot bears to the sum of the value of all the
lots in the strata titles scheme.

(3) The value of alot i®
(@) in a strata schem@ the capital value; and
(b) in a surveystrata schemé@ the site value.
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(4)

(5)

(6)

(7)

38.

(1)

Without limitation, the regulations may prescribe
matters relating to the determination of the value of a
lot.

A scheduleof unit entitlements, or an amendment of a
schedule of unit entitlements, for a strata titles scheme
mustod

(@) Dbe inthe approved form; and
(b) be prepared and certified by a licensed valuer.

A licensed valuer must comply with the regulations

andTransfer of Land Act requirements in preparing

and certifying a schedule of unit entitlements, or an
amendment of a schedule of unit entitlements, for a
strata titles scheme.

A schedule of unit entitlements, or an amendment of a
schedule of unit entements, must not be registered
unless it is certified by a licensed valuer within a

period specified in the regulations before an application
is made for registration of the schedule or amendment.

Requirements for registration of amendment of
scheduleof unit entitlements

An amendment of a schedule of unit entittements may
only be registered

(@) in conjunction with an amendment of the
scheme plan to give effect to a subdivision; or

(b) if the amendment is authorised by resolution
without dissat of the strata company; or

(c) if the amendment is authorised by order of the
Tribunal.
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(2) An amendment under subsectid)(b) must not be
registered unless the holder of each designated interest
over the whole or a part of the paréel

(@) has beemiven notice in the approved form of
the amendment; and

(b) eitherd

(i) has given written consent to the
amendment; or

(i) has not, at the end of @&dys after being
given notice, made a written objection
to the amendment.

(3) The Tribunal may, orhe application of an applicant
for registration of an amendment of a strata titles
scheme involving the amendment of the schedule of
unit entittlements, order that an objection to the
amendment of a person with a designated interest be
disregarded on the gunds that the objection is
unreasonable.

(4) In considering whether an objection is unreasonable,
the Tribunal may considér

(@) the merits of the proposed amendment of the
strata titles scheme; and

(b) the grounds for the objection; and
(c) any othe factor the Tribunal considers relevant.

(5) The Tribunal may, on the application of a strata
company or the owner or registered mortgagee of a lot
in a strata titles scheme, authorise the amendment of
the schedule of unit entitlements for the scheme if
satisfied that, if unit entittements were to be allocated
at the time of the application, the schedule of unit
entittements would require amendment for compliance
with section37(2).
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(6)

39.

40.
1)

(2)

3)

If the Tribunal makes an order under this section, the
applicant forthe order must lodge a copy of the order
certified by the Tribunal with the Registrar of Titles for
registration of the amendment of the schedule of unit
entitlements.

Division 48 Scheme bylaws

Scheme bylaws on registration

Onregistrationof a strata titles schende

(&) subject to paragrap), the governance
by-laws set out in Scheduleand the conduct
by-laws set out in Schedulare taken to be
registered for the scheme; and

(b) if other scheme biaws are registered for the
schemethe strata company is taken to have
made those blaws and the byaws referred to
in paragraplfa) are amended or repealed
accordingly.

Leasehold bylaws
Leasehold bytawsof a leasehold scheme arelays
that provided

(@) for postponementfdhe expiry day for the
scheme; or

(b) for compensation payable on the expiry of the
scheme.

If a leasehold scheme does not have leaseheldvisy;
the expiry day for the scheme cannot be postponed.
The expiry day for a leasehold scheéne

(&) cannot be postponed to a day that is more than
99years after registration of the scheme; and
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(b) cannot be postponed unless the postponement is
supported by resolution of the strata company
as set out in sectiofll.

(4) Leasehold byawsd

(@) may provde that the owner of the leasehold
scheme is to be paid an amount for the
postponement of the expiry day for the scheme
by the owner of each lot in the scheme and, if
they do s@®

(i) the amount paid by the owners of the
lots must be proportional to thumit
entitlements of their respective lots; and

(i) the bylawsd

(I)  must set out how the amount is
to be calculated; and

(I must set out when and how the
amount is to be paid (which
must be at least @honths
before the expiry day); and

(1) mustprovide that, if the
amount is not paid as required
under the bylaws, the owner of
the leasehold scheme is entitled
to reenter the lot from the end
of the expiry day for the
scheme that applied before the
postponement;

and

(b) may provide for compensan to be payable to
the owner of a lot on the expiry of the scheme
for improvements to the lot effected by the
owner or a former owner of the lot; and
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(c) must comply with requirements set out in the
regulations.

(5) Leasehold byyaws can only be madamended or
repealed if the owner of the leasehold scheme has
given written consent to the tgws.

Note for this section:

Leasehold by-laws providing for postponement of the expiry
day for the scheme can only be made, amended or
repealed with the approval of the Planning Commission as
set out in section 20.

41. Resolution for postponement of expiry day under
leasehold bylaws

(1) If the leasehold byaws provide for postponement of
the expiry day for the leasehold scheme, the expiry day
may only be paponed if the postponement is
supported by a resolution as follods

(@ l1l4daysd6 notice of the terms of
resolution must be given to each member of the
strata company before voting on the resolution
opens;
(b) the resolution must specifypgioposed new
expiry day (in accordance with the leasehold
by-laws) that is a day that is not more than
99years after registration of the scheme;

(c) the votes in favour of the resolution must equal
not less than 75% of the number of lots in the
scheme;

(d) the resolution must be passed not later than
6 months before the expiry day.

(2) The owner of the leasehold scheme or an owner of a lot
in a leasehold scheme may convene a general meeting
of the strata company to vote on a resolution for
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postponing tke expiry day for the scheme if the strata
company has not done so.

(3) Sectionl26(a) does not apply to a vote on a resolution
for postponing the expiry day for a leasehold scheme.

(4) The strata company must, as soon as reasonably
practicable after thpassing of a resolution under this
sectiond

(a) serve notice of the resolution, in the approved
form, on the owner of the leasehold scheme;
and

(b) apply for registration of an amendment of the
scheme notice to give effect to the
postponement of the eixp day.

42. Staged subdivision bylaws

(1) Staged subdivision blawsof a strata titles scheme are
by-laws that apply as if they were an agreement by the
strata company with a person about subdivision of the
strata titles scheme in stages.

Note for this subsection:

Under section 36, compliance with a stage of subdivision as
set out in staged subdivision by-laws removes the need for
resolutions and consents for registration of an amendment
of the strata titles scheme to give effect to the subdivision.

(2) Staged subdivision blaws musd
(@) describe in detai

(i) the stages of subdivision that are agreed,;
and

(i) any amendments to the scheme plan and
schedule of unit entitlements that will be
made on completion of each stage of
subdivision;

ard
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(b) identify the lots or common property affected
by each stage of subdivision; and
(c) comply with requirements set out in the
regulations.

(3) Staged subdivision blaws cannot apply to subdivision
comprised of the removal, from the parcel, of land
comprised of common property or the addition, to the
parcel, of land from outside the parcel.

(4) Staged subdivision blaws do not bind the Planning
Commission or a local government to give a planning
approval for an agreed stage of subdivision.

(5) Staged subdivision byaws do not bind the scheme
developer of a stage of subdivision to undertake the
subdivision.

(6) Staged subdivision blaws can only be made,
amended or repealedadf

(@) for aleasehold scheme, the owner of the
leasehold schemi®
() has been given notice in the approved
form of the bylaws; and
(i)  has given written consent to the
by-laws;
and
(b) in any case, the holder of each designated
interest over the whole or a part of the paécel
(i) has been given notice in thpproved
form of the bylaws; and
(i) eitherd
(D bhas given written consent to the
application; or
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(I has not, at the end of @lays
after being given notice, made
a written objection to the
proposed byaws.

(7) The Tribunal may, on the applicatiof an applicant
for registration of staged subdivision-laws or an
amendment of staged subdivisionlaws, order that
an objection to the blaws of a person with a
designated interest be disregarded on the grounds that
the objection is unreasonable.

(8) In considering whether an objection is unreasonable,
the Tribunal may considér

(@) the merits of the proposed-gws; and
(b) the grounds for the objection; and
(c) any other factor the Tribunal considers relevant.

(9) If the Tribunal makes sincan order, the applicant must
lodge a copy of the order certified by the Tribunal with
the Registrar of Titles.

43. Exclusive use bylaws

(1) Exclusive use byawsof a strata titles scheme are
scheme byaws that confer exclusive use and
enjoyment of, ospecial privileges over, the common
property in the strata titles scheme or specified
common property in the strata titles scheme (the
special common properjyon the occupiers, for the
time being, of a specified lot or lots in the strata titles
schemethespecial lot3.

(2) Exclusive use byaws may include the following

(@) terms and conditions on which the occupiers of
special lots may use the special common

property;
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3)

(4)

(5)

(b) particulars relating to access to the special
common property and the preion and
keeping of any key necessary;

(c) particulars of the hours during which the
special common property may be used,;

(d) provisions relating to the condition,
maintenance, repair, renewal or replacement of
the special common property;

(e) provisiors relating to insurance of the special
common property to be maintained by the
owners of special lots;

(H matters relating to the determination of
amounts payable to the strata company by the
owners of special lots and the imposition and
collection of tke amounts.

Subject to the terms of exclusive useléws, the
obligations that would, apart from this subsection, fall
on the strata company under sec®drfl)(c) in relation
to the special common property fall instead on the
owners of the special t&.

An amount payable by a person to a strata company
under exclusive use Hgws must be paid (together
with interest on any outstanding amount) and may be
recovered by the strata company, as if the amount
payable were an unpaid contribution leviedtbe
person as a member of the strata company.

Exclusive use byaws can only be made, amended or
repealed if the owner of each lot that is or is proposed
to be a special lot has given written consent to the
by-laws.
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44. Making of scheme bylaws

(1) Subject to this Act, a strata company may, by
resolution of thestratacompany, make governance
by-laws or conduct byaws for the strata titles scheme
(including bylaws that amend or repeal the-layvs it
is taken to have made on registration of theesd).

(2) The resolution to make Hgws must bé

(a) for governance byawsd a resolution without
dissent; and

(b) for conduct bylawsd a special resolution.
(3) The power to make bhaws includes power to amend

or repeal bylaws in the same mannand on the same
conditions as they are made.

(4) If by-laws purport to be made in exercise of a
particular power or powers, they are also taken to be
made in exercise of all powers under which they can be
made.

(5) Scheme byaws must be in the approvéam.

45. Application of scheme bylaws

(1) Scheme byaws may apply to the following
(a) the strata company for the strata titles scheme;

(b) amember, for the time being, of the strata
company for the strata titles scheme;

(c) an occupier or lessefor the time being, of a
lot, or the common property, in the strata titles
scheme;

(d) inthe case of leaseholdtgwsd the owner
of the leasehold scheme;
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(2)

3)

(4)

(5)

(6)

(7)

46.

(e) inthe case of exclusive use-layvsd the
owners and occupiers, for the time being, of
special lots.

Each person to whom schemelbws apply must

comply with the bylaws as if the byfaws were a deed
(signed and sealed by each person to whom they apply)
containing mutual covenants to observe and perform
the matters set out in thetaws

A lease of a lot or common property in a strata titles
scheme is taken to contain an agreement by the lessee
that the lessee will comply with the schemeldoys.

The owner, occupier or lessee of a lot or common
property in a strata titles schermust take all steps

that are reasonable in the circumstances to ensure that
every person who they permit to use or who they invite
on to the lot or common property complies with

by-laws that apply to the owner, occupier or lessee.

Scheme bytaws arenot bylaws or subsidiary
legislation within the meaning of theterpretation
Act1984

An interest created under schemeldys does not
have effect as an interest registered undef thasfer
of Land Actl893

Nothing in subsectio(6) derogtes from the operation
of leasehold byaws.

Invalidity of scheme bylaws

Scheme bytaws are invalid as followd

(a) to the extent that there is no power to make the
by-laws;

(b) to the extent that they are inconsistent with this
Act or any othewritten law;
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()
(d)

(e)

(f)

(¢))

(h)

()

()

to the extent that they are inconsistent with a
restricted use condition;

for a leasehold schende to the extent that
they are inconsistent with the covenants or
conditions of a strata lease over a lot in the
scheme;

to the exént that they purport to deny or limit
the right of a member of the strata company to
vote on a proposed resolution of the strata
company (except as set out in this Act);

to the extent that they prohibit or restrict the
devolution of a lot or a transf, lease, mortgage
or other dealing with a lot;

to the extent that they purport to discharge or
modify an easement or restrictive covenant;

to the extent that they prohibit or restrict the
keeping on a lot of an animal that is used as an
assistace animal by a person with a disability
who is an owner or occupier of a lot;

to the extent that they prohibit or restrict the use
on the parcel of an assistance animal by a
person with a disability;

to the extent that, having regard to theriesés
of all of the owners of lots in the strata titles
scheme in the use and enjoyment of their lots
and the common properéy

(i) they are unfairly prejudicial to, or
unfairly discriminatory against, 1 or
more of the owners of lots; or

(i) they areoppressive or unreasonable.

47. Enforcement of scheme bytaws

(1) A strata company may
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(&) give a written notice to a person alleged to have
contravened the scheme-layvs; or

(b) apply to the Tribunal under this section for an
order enforcing schent®-laws if &

(i) the contravention has had serious
adverse consequences for a person other
than the person alleged to have
contravened the scheme-layvs; or

(i) the person has contravened the
particular scheme bhaw on at least 3
separate occasions; 0

(i)  the person has been given notice under
paragraph{@) and has contravened the
notice.

(2) A written notice given by a strata company to a person
alleged to have contravened the scheme
by-laws mustd

(@) specify the particular scheme-taw that &
alleged to have been contravened; and

(b) specify the particular facts relied on as evidence
of the contravention; and

(c) specify the action that must be taken or
refrained from being taken in order to avoid a
continuing or further contravention ofeh
particular scheme bhaw; and

(d) contain an explanation of the effect of this
section in terms set out in the regulations.
(3) An application may also be made to the Tribunal for
enforcement of scheme {gws byd
(@) the owner of a lot in the stratidles scheme; or

(b) if the scheme is a leasehold schané¢he
owner of the leasehold scheme; or
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(c) amortgagee of a lot in the strata titles scheme;
or

(d) an occupier of a lot in the strata titles scheme.

(4) An application can only be made undebsectior{3)
on the grounds that

(a) if a person other than the strata company is
alleged to have contravened the scheme
by-lawsd the person has been given notice
under subsectiofiL)(a) and has contravened the
notice; or

(b) the contravention hasall serious adverse
consequences for a person other than the person
alleged to have contravened the scheme
by-laws; or

(c) the person has contravened the particular
scheme byaw on at least 3 separate occasions.

(5) The Tribunal may, if satisfied thatp@rson has
contravened the scheme-layvs, by order require the
person to do 1 or more of the followidg

(&) pay a specified amount to the strata company
by way of penalty for the contravention;

(b) take specified action within a period stated in
the oder to remedy the contravention or
prevent further contraventions;

(c) refrain from taking specified action to prevent
further contraventions.
6) The Tribunal 6s power to i mpose a
the following limitationsd

(@) a penalty must ndie imposed on the strata
company;
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48.

(7)

(8)

(9)

(1)

(b) a penalty may only be imposed if the Tribunal
is satisfied of the matters set out in
subsectior{1)(b) or (4) as the case requires;

(c) the penalty must not exceed an amount fixed by
the regulations;

(d) adailypenalty may be imposed for a
continuing contravention only if that is
authorised by the regulations.

The regulations ma§

(@) specify a maximum amount that may be
imposed by the Tribunal by way of penalty for
contravention of scheme #gws; and

(b) specify circumstances in which a daily penalty
may be imposed for a continuing contravention
and a maximum amount that may be imposed
as a daily penalty.

If an order is made under this section requiring a
member of a strata company to pay an amtuat

strata company, the amount may be recovered by the
strata company, and interest is payable on any
outstanding amount, as if the amount payable were an
unpaid contribution levied on the member as a member
of the strata company.

An amount otherwiserdered to be paid by way of
penalty under this section is recoverable as a debt in a
court of competent jurisdiction.

Requirements for registration of amendment to give
effect to scheme bytaws

A strata company must apply for registration of an
amendment of the strata titles scheme to register
scheme byaws as soon as reasonably practicable and,

page 172

No. 30 of 2018 As at 19 Nov 2018

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Strata Titles Act 1985 amended Part 2
Deletion and insertion of provisions in body of Act Division 3
s. 83

(2)

49.
1)

(2)

3)

50.
1)

in any event, within 3nonths, after they are made,
amended or repealed.

An amendment of a strata titles scheme to give effect
to scheme byaws mg only be registered if the

scheme byaws have been made, amended or repealed
in accordance with this Division.

Division 50 Strata leases

Relationship with other laws

When a strata lease is registered as a scheme
document, the lease is takerb®a registered lease
under theTransfer of Land Act893

The following provisions do not apply to or in relation
to a strata leas@

(@) theTransfer of Land Aci893PartlV
Division 2;
(b) theProperty Law Actl969sectionsr2, 73, 74,
75, 76, B, 80, 81 and 83 and Pafti
Division 2;
(c) other provisions of those or other Acts specified
in the regulations.

Subsectior{2) does not affect the application of the
Transfer of Land Act893or theProperty Law
Act1969to a lease of a lot inlaasehold scheme.

Term of strata lease

A strata lease for a lot in a leasehold scheme
commences when the lot is created on the registration
of the leasehold scheme or an amendment of the
leasehold scheme to give effect to a subdivision and
expireson the expiry day for the scheme.
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51.

52.

(2)

3)

(4)

(5)

(1)

(2)

3)

(4)

(1)

A strata lease is of no effect to the extent that it
purports to extend beyond the expiry day for the
scheme.

A strata lease is not subject to renewal, but its term is
extended by postponement of the expiry fitaythe
scheme.

The fact that the expiry day may be postponed does not
render a strata lease invalid for being of uncertain
duration or for any other reason.

A strata lease is not subject to forfeiture.

Limitations on powers of owner of leaskold scheme

The owner of a leasehold scheme must not interfere
with the use and enjoyment of a lot or common
property in the leasehold scheme by the owner of a lot
in the scheme.

Subject to subsectig3), the consent of the owner of
the leasehal scheme is not required by the owner of a
lot in the scheme to deal with or dispose of the strata
title for the lot.

The regulations may specify circumstances in which
the consent of the owner of the leasehold scheme may
be required despitsubsectior(2).

The owner of a leasehold scheme cannatter a lot

in the scheme except if that is authorised by order of
the Tribunal or under the leaseholdlaws (for
norntpayment of an amount for postponement of the
expiry day) or if the owneof the lot surrenders the
strata lease.

Content and form of strata lease

A strata leasé
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(&) can only contain covenants or conditions
allowed by the regulations; and

(b) if breach of a covenant or condition may lead to
an order of the Tribundbr re-entry, the strata
lease must identify the covenant or condition as
afundamental covenant or conditigrand

(c) cannot grant the owner of the leasehold scheme
a right of reentry of the lot for breach of a
covenant or condition (express or impliedhd

(d) must be in the approved form.

(2) The covenants or conditions allowed by the regulations
cannot include covenants or conditions for the

following &
(@) a matter that could be included in leasehold
by-laws;
(b) refurbishment of the lot or impvements on the
lot;
(c) amatter that is dealt with under this Act
includingd

(i) financial contributions towards the
maintenance, repair, renewal or
replacement of common property in the
leasehold scheme or property of the
strata company; and

(i)  the insurance required for the leasehold

scheme;
(d) the acquisition of the owner of a leasehold
schemebd6s freehold reversion in

common property appurtenant to the lot;

(e) compensation for the value of improvements to
the lot;

() any othe matter specified in the regulations.
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53.

54.

3)

(1)

(2)

3)

(4)

(1)

If a strata lease cannot provide for, or relate to,
something under this section, then it cannot be
provided for in any other way, other than under scheme
by-laws (if the thing may be the subject of scheme
by-laws).

Note for this subsection:

For example, the thing cannot be made the subject of a
lease, contract or deed.

Amendment of strata lease

A strata lease can only be amended by written
agreement between the owner of the leasehold scheme
and the ower of the lot to which the strata lease

relates.

The regulations may impose additional requirements
for the amendment of a strata lease.

The amendment of a strata lease cannot take effect
until registration of the amendment.

An amendment o strata lease must not be registered
unlessd

(@) if the owner of the leasehold scheme or the
owner of the lot is not an applicant, that owner
has given written consent to the amendment;
and

(b) the strata lease as amended is lodged with the
Registrarof Titles.

Enforcement of strata lease

The owner of a leasehold scheme or the owner of a lot
in the leasehold scheme may apply to the Tribunal for
enforcement of a covenant or condition in the strata
lease or an obligation under this Division.
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(2) However, an application can only be made by the
owner of the leasehold schem® if

(@) the owner of the leasehold scheme has served
notice about the breach of the strata lease on the
owner of the lot, and the mortgagee of the lot, if
any, that complie with theProperty Law
Act1969section81(1)(a), (b) and (c); and

(b) the owner of the lot has failed within a
reasonable time after the service of the notice
on the owner, to remedy the breach, if it is
capable of remedy, and to make reasonable
compensation in money, to the satisfaction of
the owner of the leasehold scheme, for the
breach.

(3) The Tribunal may, if satisfied that the owner of a lot in
a leasehold scheme has breached a covenant or
condition in the strata lease, by order do 1 orevad
the followingd

(@) require the owner of the lot to pay
compensation to the owner of the leasehold
scheme for any pecuniary loss or damage
caused by the breach of the strata lease;

(b) require the owner of the lot to do, or refrain
from doing, a secified act to remedy the
breach;

(c) vest, for the remaining term of the strata lease,
or for a shorter term, the strata lease for the lot
in a mortgagee of the lot on conditions that the
Tribunal is satisfied are just and equitable,
including, for examfe, conditions relating
tod

(i) the execution of a dealing or other
document; or
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55.

(4)

(1)

(@)

(i) the payment of costs, expenses,
damages or compensation; or

(i)  the giving of security;

(d) if the covenant or condition is a fundamental
covenant or condition arttie Tribunal is
satisfied that the owner of the leasehold scheme
cannot be reasonably compensated by an order
under a preceding paragraph, authorise the
owner of the leasehold scheme teerger the
lot.

The Tribunal may, if satisfied that the owrdéra

leasehold scheme has breached a covenant or condition
in the strata lease or has contravened this Act, by order
do 1 or more of the following

(@) require the owner of the leasehold scheme to
pay compensation to the owner of a lot in the
scheme foany pecuniary loss or damage
caused by the owner of the leasehold scheme,
including by purporting to exercise a right to
re-enter the lot in circumstances in which the
owner does not have that right;

(b) require the owner of the leasehold scheme to
returnpossession of a lot in the scheme to the
owner of the lot.

Contracting out prohibited

A contract or any other agreement or arrangement is of
no effect to the extent that it purports to exclude or
restrict the operation of this Division.

A purported waiver of a right, remedy or benefit
conferred on a person under this Division is of no
effect.
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Part 53 Registration and land titles

Division 10 Schemes and amendment of schemes

56. Application for registration

(1) An application for registratioof a strata titles scheme
or an amendment of a strata titles scheme can be
maded

(a) for registration to give effect to a subdivision,
by the scheme developer for the subdivision; or

(b) for registration of an amendment of a strata
titles scheme, bg

(i) the strata company for the scheme; or
(i) an owner of a lot in the scheme; or
(i)  if the scheme is a leasehold scheme, the
owner of the leasehold scheme.
(2) An application for registration of a strata titles scheme
or an amendment of a strdiies scheme must

(&) be lodged with the Registrar of Titles; and

(b) be in the approved form; and

(c) be accompanied by

(i) for registration of a schenge the
scheme documents; or

(i) for an amendment of a schede
amendments or replacementd o
scheme documents that require
modification as a consequence of the
amendment of the scheme;

and

(d) be accompanied by evidence, in the approved
form, that the requirements of this Act for the
making and registration of the scheme
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documents or amentkents of the scheme
documents have been complied with; and

Note for this paragraph:

See especially the requirements set out in sections 30 and
31 for the scheme notice, sections 34 and 35 (but subject to
section 36) for the scheme plan, section 38 for the schedule
of unit entitlements, section 48 for scheme by-laws and
section 53 for strata leases.

(e) must be accompanied, if applicable,dy

(i) a statement (in the approved form) of
how each item registered or recorded for
the scheme in the Registerto be dealt
with; and

(i)  disposition statements, instruments or
documents necessary for that purpose;

and

(H be accompanied by the fee fixed by the
regulations.

(3) The Registrar of Titles may accept an application for
registration of a schemegnl or amendment of a
scheme plan, or a scheme plan or amendment of a
scheme plan for lodgement, before the plan or
amendment is endorsed with the approval of the
Planning Commission as required under Bart
Division 1, but the plan or amendment cannot be
registered until it is so endorsed.

(4) The regulations may impose time limits within which
an application for registration must be made.

Note for this subsection:

For example, an application involving an amendment of a
scheme plan may be required to be made within a specified
period after endorsement of the scheme plan by the
Planning Commission.
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57. Effect of registration

(1) On registration of a freehold schede

(@) the title to the parcel of land that existed
immediately before registration of tseheme
ceases to exist; and

(b) the certificate of title for the parcel must be
cancelled under théransfer of Land Act893

(2) On registration of a leasehold scheine

(a) the fee simple of the parcel of land subdivided
by the scheme is divided intbe strata leases
and a reversionary interest in the parcel that
reverts to the owner of the leasehold scheme on
the expiry or termination of the scheme; and

(b) the certificate of title for the parcel must be
endorsed accordingly under theansfer of
Land Act1893

(3) On registration of a strata titles scheme or an
amendment of a strata titles scheme to give effect to a
subdivision of land

(a) the relevant lots are created, cease to exist or
are varied as required by the subdivision; and

(b) ifalotin aleasehold scheme ceases to exist,
the strata lease for the lot is extinguished; and

(c) the relevant common property (if any) comes
into existence, ceases to exist or is varied as
required by the subdivision.

(4) A scheme document, or an amendiaf a scheme
document, has effect from when it is registered or
recorded by the Registrar of Titles.
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58. Registration process

(1) To register a strata titles scheme or an amendment of a
strata titles scheme, the Registrar of Titlasstd

(a) allocatea reference number (beiagunique
series of numbers or letters or both numbers
and lettersjo the scheme; and

(b) register or recordn the manner that the
Registrar considers appropriate for
incorporation of the strata titles scheme in the
Register uder theTransfer of Land Act893
the scheme documents or amendments of the
scheme documents (including, without
limitation, by attaching the reference number of
the scheme to the scheme plan); and

(c) as appropriate in the circumstances, register or
record a disposition statement, transfers or
other documents lodged with the application for
registration in the manner that the Registrar
considers appropriate for incorporation in the
Register under th€ransfer of Land Act893
and

(d) onregistration o& strata titles scheme or an
amendment of a strata titles scheme to give
effect to a subdivision of landl

(i) ensure that there &sseparate certificate
of title registered under thEransfer of
Land Act1893for each lot in the strata
titles scheme; rad

(i) for a leasehold scheme, ensure that there
isd
(I) a strata lease registered for
each lot in the scheme; and
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(2)

3)

(4)

(5)

59.
1)

(I a separate certificate of title
registered under thEransfer of
Land Act1893for the parcel;

and

(i)  create and register cancel, oenter a
memorialon, certificates of title as
necessary for those purposes.

A separate certificate of title is not to be created for
common property or for a parcel subdivided by a
freehold scheme.

TheTransfer of Land Act893sectionr48B does not
apply to a certificate of title for a lot in a leasehold
scheme.

TheTransfer of Land Act893section166 does not
apply to a subdivision of land by a strata titles scheme.

Without limiting how the Registrar of Titles
incorporatesnaterial into the Register, an item will be
taken to be registered or recorded for a strata titles
scheme in the Register if it is registered or recorded on
the scheme plan, a certificate of title for a lot in the
scheme, a certificate of title for the pakin a

leasehold scheme, or on a separate record of
information relating to the scheme.

Note for this subsection:

For example, an item may comprise an estate, interest,
right, encumbrance, notification, memorial or caveat.

No presumption of validity of scheme bylaws

The Registrar of Titles may, but is not obliged to,
examine scheme Hgws lodged for registration for
compliance with this Act.
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(2)

3)

It must not be presumed that, because the Registrar of
Titles has registered schemelbys, theby-laws are
valid or enforceable.

The State does not guarantee the validity or
enforceability of scheme baws.

Division 208 Re-entry or surrender of strata leases

60.

Notice and registration

If a strata lease is fentered by order of thEribunal or
under the leasehold Hgws (for nonpayment of an
amount for postponement of the expiry day) or a strata
lease is otherwise surrendered to the owner of the
leasehold schente

(@) the owner of the leasehold scheme must lodge
with the Registraof Titles notice in the
approved form of that fact, together with, for
re-entry, evidence in the approved form that the
requirements of this Act have been met; and

(b) the Registrar of Titles must register the notice;
and

(c) on registration of the nate d

(i) the Registrar must register the owner of
the leasehold scheme as the owner of
the lot; and

(i)  the owner of the leasehold scheme is
entitled to vacant possession of the lot;
and

(i)  the strata lease is otherwise unaffected.
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Division 38 Statutory easements

61. Easement for support, shelter and projection® lot

(1) Foreach lotin a strata titles scheme there is an
easemenbenefiting the lod

(a) for the subjacent and lateral support of the
lot &

(i) by every other lot in the scheme chlea
of affording support; and

(i) by all the common property in the
scheme capable of affording support;

and
(b) ifthe scheme is a strata schedne

(i) for the support and shelter of the parts
of a scheme building within the lot by
every other partfahe scheme building
capable of affording support or shelter;
and

(i)  for the projection of window sills,
windows, window awnings, eaves,
guttering and other minor parts of a
scheme building within the lot.

(2) The easement entitles the owner of ableefited by
the easement to examine, maintain, repair, modify and
replace the support, shelter or projection to which the
easement relates.

(3) The rights conferred by the easement must be exercised
SO as to minimise, as far as reasonably practicable,
interference with the use and enjoyment of lots and
common property in the strata titles scheme.

(4) For each lot in a strata titles scheme there is an
easement burdening the bt
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(@) for the subjacent and lateral supporbof
(i) every other lot in thecheme capable of
enjoying support; and
(i) all the common property in the scheme
capable of enjoying support;
and
(b) if the scheme is a strata scheine
(i) for the support and shelter by the parts
of a scheme building within the lot of all
other pats of the scheme building
capable of enjoying support or shelter;
and
(i)  for the projection over the lot by
window sills, windows, window
awnings, eaves, guttering and other
minor parts of a scheme building within
another lot or the common property.

(5) An owner or occupier of a lot must not do anything or
permit anything to be done that would interfere with
rights under the easement burdening the lot under this
section.

(6) An easement under this section has effect even if the
lot benefited and thiet burdened have the same
owner.

62. Easement for support, shelter and projection®
common property

(1) For common property in a strata titles scheme there is
an easement benefiting the common prop#rty

(@) for the subjacent and lateral support of the
common property, by every lot in the strata
titles scheme capable of affording support; and

(b) if the scheme is a strata scheine
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(i) for the support and shelter of the parts
of a scheme building within the
common property by every other part of
the stieme building capable of
affording support or shelter; and

(i)  for the projection of window sills,
windows, window awnings, eaves,
guttering and other minor parts of a
scheme building within the common

property.

(2) The easement entitles the strata camypto examine,
maintain, repair, modify and replace the support,
shelter or projection to which the easement relates.

(3) The rights conferred by the easement must be exercised
S0 as to minimise, as far as reasonably practicable,
interference with the @sand enjoyment of lots and
common property in the strata titles scheme.

(4) For common property in a strata titles scheme there is
an easement burdening the common prop&rty

(a) for the subjacent and lateral support of every lot
in the strata titles $&@me capable of enjoying
support; and

(b) if the scheme is a strata scheine

(i) for the support and shelter by the parts
of a scheme building within the
common property of all other parts of
the scheme building capable of enjoying
support or shelter; an

(i)  for the projection over the common
property by window sills, windows,
window awnings, eaves, guttering and
other minor parts of a scheme building
within a lot.
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63.

(5)

(1)

(2)

3)

(4)

(5)

A strata company must not do anything or permit
anything to be done that would infiere with rights
under the easement burdening the common property
under this sectian

Utility service easement

An easement (atility service easemepexists for the
benefit and burden of each lot and the common
property in a strata titles scherto the extent
reasonably required for the provision of utility services
to each lot and the common property.

A utility service easement entitles the strata company,
and the owner of a lot, in the strata titles schéme

(@) to install and remove Uitly conduits; and

(b) to examine, maintain, repair, modify and
replace utility conduits.

The rights conferred by a utility service easement must
be exercised so as to minimise, as far as reasonably
practicable, interference with the use and enjoyiroén
lots and common property in the strata titles scheme.

A strata company must not interfere or permit
interference with utility conduits or a utility service
provided by means of utility conduits in a way that
may prejudice the use or enjoymentadbt or the
common property, other tha&n

(@) inthe reasonable exercise of rights under a
utility service easement of which it has the
benefit; or

(b) in the performance of its function of controlling
and managing common property in the scheme.

An owner or occupier of a lot must not, either within or
outside the lot, interfere or permit interference with
utility conduits or a utility service provided by means
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of utility conduits in a way that may prejudice the use
or enjoyment of another lot or tktemmon property in
the strata titles scheme, other than in the reasonable
exercise of rights under a utility service easement.

(6) A utility service easement has effect even if the lot
benefited and the lot burdened have the same owner.

(7) In any dispte about the location of utility conduits
under a utility service easement, the objective must be
to resolve the matter fairly taking into account the
options that are reasonably available to give effect to
the easement.

(8) If, in the course of exerciginrights under a utility
service easement, the owner of a lot comes into
possession of documents specifying the location of
utility conduits or other information relating to utility
conduits that ought reasonably to be kept by the strata
company, the ownef the lot must ensure that the
documents are provided to the strata company.

(9) If, in the course of exercising rights under a utility
service easement, the strata company comes into
possession of documents specifying the location of
utility conduitsor other information relating to utility
conduits that ought reasonably to be kept by the strata
company, the strata company must keep the
documents.

64. Common property (utility and sustainability
infrastructure) easement

(1) This section applies &

(@) a strata company has entered into a contract (an
infrastructure contrac) with a person under
which the person owns and operates utility
infrastructure or sustainability infrastructure on
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(2)

3)

(4)

(5)

(6)

(7)

common property in the strata titles scheme;
and

(b) this sectim is applied to the infrastructure
contract by ordinary resolution of the strata
company.

An infrastructure contract muét

(a) specify the common property over which there
is an easement under this section; and

(b) specify the infrastructure to wtti the easement
applies.

The person (thenfrastructure ownel) who, from time
to time, owns the infrastructure the subject of an
infrastructure contract has an easement over the
common property specified in the infrastructure
contract that entitles éhinfrastructure owney

(@) toinstall and remove the infrastructure
specified in the contract; and

(b) to operate that infrastructure; and

(c) toexamine, maintain, repair, modify and
replace that infrastructure.

The easement is subject to anydiions set out in the
infrastructure contract (as in force from time to time).

The infrastructure contract may be varied by agreement
between the strata company and the person who is the
infrastructure owner from time to time.

The easement cezsto exist if the infrastructure
contract is terminated or otherwise ceases to have
effect.

The rights conferred by the easement must be exercised
S0 as to minimise, as far as reasonably practicable,
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interference with the enjoyment and use of the
conmmon property.

(8) The regulations mad

(@)

(b)
()

specify special procedures for notice or voting
on the resolution required for the application of
this section; and

set out terms and conditions that are to be taken
to be implied in an infrastructure coatt; and

otherwise regulate the rights and obligations of
the strata company and the infrastructure
owner.

65. Entry under statutory easement

(1) A strata company has a right to enter the common
property of its strata titles scheme to exercisagtss
under a statutory easement without notice to any
person.

(2) If a person needs to enter a lot or common property in
order to exercise rights under a statutory easement
(other than as set out in subsectd)), the person
must give noticé

(@)
(b)

(©)

for entry to a lo©® to the occupier of the lot;
and

for entry to common property other than special
common property to the strata company for
the strata titles scheme; and

for special common properéy to the
occupiers of the special lots who leaexclusive
use and enjoyment of, or special privileges
over, the special common property under
exclusive use bjaws.

(3) Notice is unnecessady
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(@) in an emergency if there is insufficient time to
give notice; or

(b) for entry to a lot, if the occupief the lot
dispenses with the requirement for notice; or

(c) for entry to common property other than special
common property i

(i) the person has the right to enter and
enters only for the purposes of
inspection; or

(i) the strata compargispenses with the
requirement for notice;

or

(d) for entry to special common propedy if the
requirement for notice is dispensed with by the
occupiers of the special lots.

(4) Notice must be given in the approved form.

(5) The length of the noticenust be at least

(@) for entry by a strata compa@dy 7 days unless
a shorter period is agreed to by the occupier of
the lot; and

(b) in any other cas@ 28days unless a shorter
period is agreed to by the occupier of the lot or
strata company, as thase requires.

(6) If notice is not given (in an emergency) or the period of
the notice has expired and it is not possible for the
person, or a person acting on behalf of the person, to
gain entry without using force, the person wishing to
enter may use sh force as is reasonable in the
circumstances.

(7) Rights of entry under a statutory easement include
rights of entry by the personds ag
contractors, with vehicles, equipment, materials and
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other items as reasonably necessary for tlpgse of
exercising rights under the easement.

66. Rectification of damage

(1) Anydamage caused to a lot or common property in the
course of exercising rights under a statutory easement
must be repaired and made good as soon as practicable
by the persomxercising those rights.

(2) Subsectior{1) does not apply to the extent that the
damage was the result of an unreasonable act or
omission on the part of the owner of the lot damaged
or, in the case of damage to the common property, on
the part of the sata company.

Note for this Division:

Schedule 2A sets out an additional statutory easement for
single tier strata schemes.

Division 48 Rates, taxes and charges

Part 60 Scheme developer

77. First statutory general meeting

(1) The scheme developer tbfe initial subdivision of land
by registration of a strata titles scheme must, within
3 months after registration of the scheme, convene a
general meeting of the strata company for the scheme.

(2) The scheme developer must do so even if the scheme
devel@er is no longer a member of the strata company
and even if there are no other members of the strata
company.

(3) If there is another member of the strata company, a
member of the strata company may convene the
meeting if the scheme developer fails tosto
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(4) The first statutory general meeting is to be conducted
as an annual general meeting of the strata company and
the obligations that would usually fall on the strata
company fall instead on the scheme developer.

(5) The person who convenes the nregis to preside at
the meeting or nominate someone to preside at the
meeting.

78. Key documents

(1) The scheme developer of a subdivision of land by a
strata titles scheme must ensure that

(@) all the key documents for the subdivision that
come intothe possession or control of the
scheme developer are retained; and

(b) all the key documents for the subdivision that
the scheme developer possesses or controls are
given to the strata compagdy

(i) atthe first general meeting of the strata
companyfollowing the subdivision; or

(i)  if the key document comes into the
possession or control of the scheme
developer after that meetitdg as soon
as reasonably practicable after it comes
into the possession or control of the
scheme developer.

(2) Theschene developeis bound by this section whether
or not thescheme developés the owner of a lot in the
strata titles scheme when the general meeting is held.

79. Disclosure of remuneration and other benefits

(1) This section applies to the followirdy

(@ a contract for the provision of services or
amenities to the strata company or to members
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(b)
(©)

of the strata company entered into or arranged
by a scheme developer for the subdivision or by
the strata company;

any other contract that binds the strata
conpany;

a lease or licence of the common property of
the strata titles scheme.

(2) A scheme developer of a subdivision of land by a strata
tittes scheme must disclose in writing to the strata
company for the scheme the following for each
contract, leas or licence to which this section
appliesd

(@)

(b)

details of any remuneration or other benefit
(including savings connected with installation
or commissioning of infrastructure for the
provision of services under the contract) that
the scheme developer an associate of the
scheme developer has received or has a
reasonable expectation of receiving arising out
of the contract, lease or licence;

details of any other direct or indirect pecuniary
interest that the scheme developer or an
associate of theckeme developer has in the
contract, lease or licence, other than as a
member of the strata company.

(3) The disclosur®

(@)

(b)

must be made as soon as reasonably practicable
after the scheme developer becomes aware of
the facts giving rise to the requirent to

disclose; and

must include information as to the value of the
remuneration or other benefit.
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81.

(1)

(2)

3)

(1)

(2)

Defects in scheme buildings or infrastructure

On establishment of a strata company for a strata
scheme, the strata company is subrogated theal

rights and remedies of the scheme developer in respect
of §

(&) in a strata schem@ each scheme building;
and

(b) in a strata scheme or survstyata schemé
infrastructure comprising common property of
the scheme.

If, within 10years aftecompletion of a scheme

building or infrastructure comprising common property
of a strata titles scheme, a proposed resolution is put to
a stratacompanyabout a defect in the scheme building
or infrastructure, a member of the strata company must
be excludd from voting on the resolution if the

member i

(@) the scheme developer of a subdivision of land
by the strata titles scheme in which the building
was constructed or modified; or

(b) an associate of such a person.

If a member is excluded undartsection(2), the unit
entitlement of the lot of the member must be
disregarded in determining whether the proposed
resolution is passed as a resolution of the strata
company.

Contracting out prohibited

A contract or any other agreement or areangnt is of
no effect to the extent that it purports to exclude or
restrict the operation of this Part.

A purported waiver of a right, remedy or benefit
conferred on a person under this Part is of no effect.
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Part 70 Lot owners and occupiers

Division 10 General

82. Offence to contravene restricted use condition

An owner or occupier of a lot in a strata titles scheme
commits an offence if the owner or occupier uses, or
permits to be used, an area or space in a manner that
contravenes a restricted usandition set out on the
scheme plan for the scheme.

Penalty for this subsection:
(a) afine of $10000;

(b) a daily penalty of a fine of $200 for each
day or part of a day during which the offence
continues.

83. Use and enjoyment

The owner or ocquier of a lot must not use, or permit
the use of, the lot or common property of the strata
tittes scheme in a way that interferes unreasonably with
the use or enjoyment of another lot or the common
property by a person who is lawfully on the lot or
commonproperty.

85. Person to act for lot owner in certain circumstances

(1) If the owner of a lot in a strata titles scheme cannot be
located after reasonable enquiry or the owner lacks the
capacity to vote or consent to a matter under this Act,
an applicatiorfor an order under this section may be
made to the Tribunal by the strata company or a person
who the Tribunal considers has a proper interest in the

matter.
(2) The Tribunal may, on an application under this section,
by orderd
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(@) dispense with the qrirement for the owner to
vote or consent on a particular matter; or

(b) authorise¢hePublic Trustee under tHeublic
Trustee Actl941or another specified person
(with that personébés consent) toc
specified powers of the person under tha$ as
the owner of a lot.

Division 28 Structural alteration of lots

Note for this Division:

This Division does not derogate from the requirement for
subdivision approval if the definition of a lot is modified.

86. Terms used in this Division

In this Division d
structural alteration of a lotmeansd
(@) the erection of a structure within the lot; or

(b) an alteration of a structural kind to, or extension
of, a structure within the lot;

structureincludes anything classified as a structure by
the regulations.

88. Structural alteration of lot in survey-strata scheme

(1) The owner of a lot in a-bbt scheme that is a
surveystrata scheme must not cause or petineit
structural alteration of the lot if, on completion of the
work, the structures on thet will not conform to plot
ratio restrictions or open space requirements for the lot,
except with the prior written approval of

(@) the owner of the other lot; and

(b) for a leasehold scheme, the owner of the
leasehold scheme.
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(2) The owner of a Ibin a surveystrata scheme, other than
a 2lot scheme, must not cause or pertiné structural
alteration of the lot if, on completion of the work, the
structures on the lot will not conform to plot ratio
restrictions or open space requirements for the lo
except withd

(a) the prior approval of the strata company,
expressed by resolution without dissent; and

(b) for a leasehold scheme, the prior written
approval of the owner of the leasehold scheme.

90. Order dispensing with approval for structural
alteration of lot

(1) The Tribunal may, on the application of an owner of a
lot in a strata titles scheme, by order, exempt a
particular structural alteration to the lot from the
application of this Division.

(2) An order may be made under this section

(@) whether or not the necessary approval for the
alteration has been sought; and

(b) even if there has been a valid refusal to give the
necessary approval.

(3) An order can only be made under this section if the
Tribunal is satisfied®

(a) that the suctural alteration of the lot is
reasonable, having regard to the merits of the
alteration and the interests of all of the owners
of the lots in the use and enjoyment of their lots
and the common property; and

(b) to the extent that the structural a¢ton has
already been carried out, it will not cause any
significant inconvenience or detriment to the
owners of other lots.
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92.

93.

(1)

(2)

3)

(4)

(1)

Part 80 Strata company

Division 18 Functions
Subdivision1 8 Property

Temporary common property

A strata company mayylresolution without dissent,
for the purpose of creating temporary common
propertyd

(a) for afreehold schem& accept a lease of a lot
in the scheme or of land that is contiguous to
the parcel or separated only by a road, railway
or waterway; and

(b) for a leasehold schend accept a lease (that
expires on or before the expiry day for the
scheme) of a lot in the scheme or of land that
contiguous to the parcel or separated only by a
road, railway or waterway.

Except as provided in the regulatsnhe land that is
leased must not be subject to a designated interest.

A strata company may, by resolution without dissent
(made with the concurrence of the lessor if required
under the lease), surrender a lease accepted by it under
this section.

If a resolution is passed under this section, the strata
company may enter into the necessary transaction in its
own name.

Transactions affecting common property or parcel

Subject to subsectig3), a strata company may enter
into a transactioto which this section applies and
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execute documents related to the transaction in its own
name, as it

(@)

(b)

for a freehold schem& it were the owner of
an estate in fee simple in the land; or

for a leasehold schende it were the owner of

a leasehal estate in the land under a registered
lease that expires on the expiry day for the
scheme.

(2) This sectiomapplies to the following transactions for a
strata titles schemg

(@)

(b)

()

(d)

(e)

the acceptance of a transfer of land that

(i) is contiguous to the peel or separated
only by a road, railway or waterway;
and

(i) isnot subject to a mortgage or other
encumbrance; and

(i)  isto be added to the common property
in the scheme in connection with a
subdivision that is to be given effect by
registration olin amendment of the
scheme;

the disposal of land comprising common
property (other than temporary common
property) in the scheme in connection with a
subdivision that is to be given effect by
registration of an amendment of the scheme;

a leaseof common property in the scheme;

the surrender of or frentry under a lease of
common property in the scheme;

the execution, acceptance, discharge or
surrender of an easement or restrictive covenant
burdening or benefiting the parcel.
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(3) The drata company may enter into a transaction to
which this section applies &

(4)

(5)

(1)

(@)
(b)

the transaction is authorised by a resolution
without dissent; or

the transaction is required for completion of a
stage of subdivision to which staged
subdivision bylaws apply and the subdivision
has been undertaken with sufficient compliance
with the bylaws as determined in accordance
with the regulations.

Note for this subsection:

Staged subdivision by-laws cannot apply to subdivision
comprised of the removal, from the parcel, of land
comprised of common property or the addition, to the
parcel, of land from outside the parcel. Consequently,
paragraph (b) can only apply in the context of a type 1
subdivision comprised of the conversion of a lot to common
property or a type 3 or type 4 subdivision.

This sectiordoes not affect the making of an exclusive
use bylaw by the strata company.

TheProperty Law Acfl969section121 does not apply
to a right, arising from an instrument executed under
this section, t@ccess or to the use of light or air.

Power of strata company to enter any part of parcel

A strata company may enter any part of the pdorel
the purpose ob

(@)

(b)

(©)

carrying out work that the strata company is
required or permitted to carry oumder this
Act; or

carrying out work that the strata company is
required to carry out under an order of a court
or tribunal; or

carrying out work that the strata company is
required to carry out under a notice issued, or
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other order made, undemyaother written law;
or

(d) inspecting that part or any other part of the
parcel; or

(e) ascertaining whether scheme-lays or this
Act has been, or is being, complied with.

(2) Sectionss5 and 66 apply to entry to common property
or a lot by a strataompany under this section as if the
strata company were exercising rights under a statutory
easement.

(3) A person must not obstruct or hinder a person
exercising a power under this section.

96. Recovery of records, keys and property

(1) A strata compay may give written notice to a person
requiring the person to deliver all records, keys or other
property of the strata company in
possession or control to a specified person within a
specified period (being a period that is reasonable in
thecircumstances).

(2) A person commits an offence if the person fails,
without reasonable excuse to deliver property in the

personds possession or control as
notice.

Penalty for this subsection: a fine of @30.

(3) A person cannot exercise any claim or lien against or
on the property of atrata companthat the person is
required, under this section, to deliver to strata
company
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Subdivision2 d Insurance

97. Required insurance

(1) A strata company must ensubhat the following
insurance is in place for the strata titles schéme

(a) all insurable assets of the scheme must be
insured against fire, storm and tempest
(excluding damage by sea, flood or erosion),
lightning, explosion and earthquaée

(i) toreplacement value; or

(i)  to replacement value up to, for an event
of a specified kind, a maximum amount
specified in the contract of insurance
that is a reasonable limitation in the
circumstances;

and

(b) the strata company must be insured against
damage to property, death, bodily injury or
illness for which the strata company could
become liable in damages to an amount of not
less than $10,000,000 or, if some other amount
is determined under the regulations, that
amount.

Note for this subsection:

1. The owner of a lot in a survey-strata scheme is responsible
for insurance of the kind referred to in paragraph (a) for
infrastructure on the lot.

2. The owner of a lot is responsible for insurance of the kind
referred to in paragraph (b) for damages for which the
owner could become liable.

(2) However, if a strata company has taken all reasonably
practicable steps available to it to obtain the required
insurance but no insurer is willing to enter into a
contract of insurance on reasonable terms thatamee
the requirements, the strata company must obtain
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3)

(4)

(5)

(6)

whatever insurance it can obtain on reasonable terms
that most closely meets the requirements.

The Tribunal may, on application by a strata company,
exempt it from compliance with this section subjec
conditions specified in the exemption.

A strata company may enter into a contract of
insurance relating to the insurable assets of its strata
titles scheme and execute documents relating to the
contract in its own name, as if it were the ownethef
assets.

Subject to subsectiqie), if a strata company receives
money from an insurer in the event of damage to or
destruction of an insurable asset of the strata titles
scheme, that money must be applied by the strata
company in rebuilding, repting, repairing or restoring
the insurable asset so far as that may lawfully be done.

Subsectior(5) does not apply i®

(a) the strata titles scheme is a suratiata
scheme; and

(b) the strata company passes a resolution without
dissentd

(i) determining that a specified part or all
of the money is not to be used for the
purposes of rebuilding, replacing,
repairing or restoring the insurable asset
of the strata titles scheme; and

(i)  specifying how that money is to be
distributed amongst memiseof the
strata compangr used;

and

(c) the insurable asset of the strata titles scheme or,
if the insurable asset has been destroyed or
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98.

(7)

(1)

(@)

removed, the area affected by the damage or
destruction, is left in a safe condition.

Nothing in this sectioderogates frond

(&) any other requirement imposed on a strata
company to obtain insurance (for example, for
workersd compensation or
strata company); or

(b) the power of the strata company to obtain other
insurance in its capacigs a body corporate.

Note for this section:

Schedule 2A contains special provisions for a single tier
strata scheme for the required insurance.

Notice to member ofstrata company

If it is reasonably necessary in order fataata
companyto oltain the required insurance on
reasonable terms, tisérata companynay give written
notice to a member of trerata compangequiring the
member to do 1 or more of the followidg

(a) to take specified action within a specified
period,;

(b) to refrain fom taking specified action;

(c) to pay a specified amount to the strata company
within a specified period, being an amount
equal to that part of the premium payable by the
strata company for the required insurance
attributable solely to the riskssociated with

somet hing within the member 6s

A member of a strata company given such a notice may
negotiate with the strata company to take some step
other than that specified in the notice to enable the
required insurance to be obtainedtbhg strata

company on reasonable terms.
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3)

99.
1)

(2)

3)

101.
1)

(@)

The strata company must negotiate with the member
with a view to achieving a fair and reasonable
outcome.

Member may obtain required insurance

If a strata company fails to comply with sect®n a
memler of the strata company may effect and
maintain, in the name of the strata company, such
insurance as the strata company ought to effect and
maintain under that section.

Costs incurred by a member of a strata company under
subsectior{1) may be recasred, on application to the
Tribunal, as a debt owed to the member by the strata
company.

A member of a strata company may accept, at the
option of the member, a credit against contributions or
other amounts owed by the member to the strata
company irfull or partial satisfaction of the amount
owed under subsectidf).

Subdivision3d Financial management

Accounting records and statement of accounts

A strata company must keep proper accounting records
of its income and expenditure.

A strata company must prepare a statement of accounts
for each financial year showirdy

(@) the assets and liabilities of the strata company
at the end of the financial year; and

(b) the income and expenditure of the strata
company for the financial year.
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102.
1)

(2)

3)

(4)

(5)

(6)

Budget

A strata company must prepare a budget for each
financial year and submit it for approval to its annual
general meeting.

The budget must be prepar@d

(a) taking into account, if applicable, the §@ar
plan for the reserve fund; and

(b) in accordance with any requirements set out in
the regulations and the schemelays.

The strata company may, by ordinary resolution at its
annual general meeting or at a subsequent general
meeting, approve a budget with or without
modification.

The strata company may, by ordinary resolution, vary
its approved budget.

If a budget or a variation of a budget provides for
expenditure on common property under seclib(?)
(other than expenditure on sustainability infrastructure)
exceeding @ amount determined under the
regulationd

(a) information regarding that expenditure must be
provided to the members of the strata company
as required by the regulations; and

(b) the budget or variation must be approved by
special resolution.

A strata company must not make any expenditure that
is not authorised by an approved budget except for
expenditure as followd

(@) expenditure of an amount not exceeding, in a
financial year, for each lot in the strata titles
schemed
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(i) the amount fixed Ythe strata company
by special resolution; or

(i) if the strata company has not fixed the
amount by special resolution, the
amount fixed by the regulations;

(b) expenditure (not being of the kind referred to in
subsectior{5)) made on the following
corditions being med

(i) notice in the approved form of the
purpose and amount of a proposed
expenditure is given to the owners and
first mortgagees of all lots in the strata
titles scheme; and

(i) if the regulations so require, quotations
or tenders fothe expenditure are
submitted to those owners and first
mortgagees; and

(i) within 14 days after the requirements in
the preceding subparagraphs are met,
objection to the proposed expenditure
has not been notified in writing to the
strata company bthe owners or first
mortgagees od

()  25% or more of the lots in the
scheme; or

(I lots of which the total unit
entitlement is 25% or more of
the sum of the unit entitlements
of all the lots in the scheme;

(c) expenditure required by a court or trilalior
by a notice or order given undemaitten law
to the strata company

(7) For subsectioff6)(b), if an objection is notified under
subsectior{6)(b)(iii) by a first mortgagee of a lot, an
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objection notified by the owner of that lot must be

disregared.

(8) This section has effect subject to any regulations or
scheme byaws that require a special resolution,
resolution without dissent or unanimous resolution or
other steps to be taken for expenditure of a particular

class.

Subdivision4 & Representdion and judgment debts

Subdivision5d Records and correspondence

104. Records and correspondence

(1) A strata company must
(&) keep a copy of each of the followidg

(i) the current scheme documents;

(i) any proposed amendments of the
scheme docusnts of which it is aware
and that remain current;

and
(b) make and keep for a period fixed by the
regulationd

(i) minutes of its general meetings and
meetings of its council; and

(i)  records of its resolutions and decisions
of its council; and

(i)  such other records as are required by the

and

regulations;

(c) keep for a period fixed by the regulatiahs

()

records and statements of account made
or kept under sectioh01; and
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(i)  notices of its general meetings and
meetings of its councignd

(i)  notices of proposed resolutions and
material submitted to members of the
strata company in connection with
proposed resolutions; and

(iv) notices of disclosures made under
section79, 145(2) or 147; and

(v) all correspondence, other noticesla
orders it or its council sends or receives;
and

(vi) each lease accepted under secsidn
and any instrument of surrender of such
a lease; and

(vii) a copy of each contract entered into by
the strata company and any variation,
extension or terminatioof such a
contract, including (without limitation)
the followingd

(I) a strata management contract;
(I) aninsurance contract;

(1) an infrastructure contract for a
common property (utility and
sustainability infrastructure)
easement;

(IV) acontrat for services or
amenities provided to the strata
company or members of the
strata company;

and

(viiiy  each lease, licence or other document
granting a special privilege over the
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common property (other than exclusive
use bylaws); and

(ix) each key dcument it has received; and

(xX) each document it has kept or received
under sectio®3(8) or (9);
and
(d) keep the following in a manner that facilitates
access to the information, in particular, for use
by the members of the council and officers of
the strata company
(i) the terms of any current resolution about
the use of the common seal of the strata
company or authorising persons to
execute documents on its behalf;

(i)  the current balance of the administrative
fund and, if applicable, the rewe fund
of the strata company;

(iif)  the current budget (showing estimated
income and expenditure) of the strata
company;

(iv) the terms of the most recent resolution
determining contributions, the period
for which they are determined, the basis
on which the contributions are
apportioned amongst the members of
the strata company and the date on
which they fall due;

(v) the most recent 1gear plan, if
applicable;

(vi) any termination proposal submitted to
the strata company that remains current.

(2) The regulations may impose additional requirements
for the making or keeping of records by a strata
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company or about the manner in which this section is
to be complied with.

(3) A strata company must ensure tBat

(a) aletterbox with the name of theattr company
clearly shown on it is continuously available
and suitably placed on the parcel; and

(b) a mechanism for corresponding with the strata
company electronically is reasonably available
tod

() members of the strata company; and

(i)  occupiersof lots in the strata titles
scheme.

106. Address for service if no roll maintained in 2, 3, 4 or
5-lot scheme

(1) If, in accordance with sectidO0, a roll is not
maintained by a strata company for a 2, 3, 4-mt5
scheme, the owner of a lot in théneme must give
written notice to the strata company and the owner of
each other | ot of the owner o6s addr

Penalty for this subsection: a fine of @30.

(2) If, on a change of ownership, the owner of a lot in a
scheme for which a roll is honaintained notifies an
address for service to the strata company and the owner
of each other lot, each of the other owners must give
written notice to the new owner of their respective
addresses for service.

Penalty for this subsection: a fine of @30
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(1)

(2)

3)

(4)

108.

Subdivision6d Provision of information

Application by person with proper interest in
information

A person with a proper interest in information about a
strata titles scheme, or a person authorised in writing
by such a person, may applyimiting to the strata
company for the scheme fér

(@) information under sectioh08; or

(b) inspection of material under sectid@9; or

(c) a certificate under sectidriO.
A person has proper interest in information about a
strata titles schemif the person i$

(@) a member of the strata company for the
scheme; or

(b) abuyer who has entered into a contract for the
sale and purchase of a lot in the strata titles
scheme; or

(c) amortgagee of a lot in the strata titles scheme;
or

(d) apeson of a class specified in the regulations.

A strata company may charge a fee for an application
under this section.

However,any fee that is charged must not exceed an
amount fixed by the regulations.

Contact information

A strata compangommits an offence if it does not,
within 14 days after being given an application for
contact information under sectid97, provide the
applicant with the following as stated in the
applicationd
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(@) the name and address for service of a member
of thecouncil of the strata company;

(b) the name and address for service of an officer
of the strata company;

Penalty: a fine of $800.

1009. Inspection of material

(1) A strata company commits an offence if, on application
for inspection under sectid07,it does not make
material to which this section applies available for
inspection by the applicant at a place and @me

(@) agreed between the strata company and the
person; or

(b) if agreement is not reached withird8ys after
the strata company is gn the application,
specified in a written notice given by the strata
company to the person.

Penalty for this subsection: a fine of @30.

(2) The time specified in a notice under subsectigfb)
must be between 9am and 5pm on a day not more than
10days after the strata company is given the
application.

(3) The material may be made available in electronic or
hard copy form.

(4) A person inspecting material under this section

(@) may take extracts from, or make a copy of, the
material, including ¥ photographing it, subject
to any limitations specified in the regulations;
and

(b) must not, without the consent of the strata
company, remove physical material from the
custody of the strata company; and
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(5)

(6)

110.

(1)

(c) must not alter, damage, conceal or destioy
material or entry.

The strata company may, but is not obliged to, provide
a copy of any material at the request of the applicant,
and, if it does so, it may charge a fee for the copy of an
amount not exceeding an amount fixed by the
regulations.

This section applies to the followirdg
(@) material kept under sectidid4;
(b) the roll kept under sectiatD5;

(c) other documents in the possession or control of
the strata company.

Certificates

A strata company commits an offencetifloes not,
within 14 days after being given an application for a
certificate under sectiob07, provide the applicant
with a certificate certifying, as at the date of the
certificate, the following matters as stated in the
applicationd

(@) whether or nba strata management contract is
in effect and, if so, when the contract starts and
ends;

(b) details of any contracts of insurance maintained
by the strata company, including the name of
the insurer, the contract number, the type and
amount of cover, ahthe expiry day;

(c) whether any transfer, lease or other disposition
has been entered into or exclusive uséaws
have been made in favour of a person over the
common property but not registered by the
Registrar of Titles, and, if so, the name of the
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person and the nature and effect of the
transaction or byaws.

Penalty for this subsection: a fine of @30.

(2) A strata company commits an offence if it does not,
within 14 days after being given an application for a
certificate under sectiob07, povide the applicant
with a certificate certifying, as at the date of the
certificate, the following matters as they relate to a lot
specified in the applicatiod

(@) the amount and due date of contributions
determined for the Iad

(i) at the most recérannual general
meeting of the strata company; and

(i) at any time subsequent to that meeting;
and

(i) in the previous 12nonths;
(b) any amount owed to the strata company by the
owner or occupier of the lot that is outstanding,

the date on which lhecame outstanding, and
the nature of the payment;

Note for this paragraph:
For example, the amount may be an amount of &
q contributions; or
1 an amount payable under exclusive use by-laws; or

1 an amount payable for work undertaken on the part of
the owner of the lot; or

1 any penalty or other amount ordered to be paid by the
Tribunal; or

1 any amount payable for utility services or other services
or amenities.

(c) the rate of interest payable in respect of the
outstanding amount.

Penalty for this subsectioa:fine of $3000.
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(3) A certificate under this section is conclusive evidence
of the matters stated the certificate, as at the date of
the certificate, in favour of a person taking an estate or
interest in a lot for valuable consideration.
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111.  Legal professional privilege and defamation

(1) Nothing in this Subdivision requires a strata
companyd

(&) to give or certify any information that is the
subject of legal professional privilege; or

(b) to make available a document or a part of a
document ithat would disclose information
that is the subject of legal professional
privilege.

(2) Itis a defence to an action for defamation if the
defendant proves thét

(@) the defamatory matter was contained in
information or a document mentioned in this
Suldivision; and

(b) the publication consisted of giving or certifying
the information, or making the document
available, in accordance with this Subdivision.

Subdivision7 8 Miscellaneous powers

112.  Compliance with scheme bytaws

A strata company has tifienction of complying with
the scheme blaws and enforcing compliance with
those bylaws by others to whom they apply.

113. Enforcement of road laws

A strata company may enter into a contract or
arrangement with a local government about the
enforcemenof laws relating to roads on the parcel.
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114. Enforcement of local laws

A strata company may enter into a contract or
arrangement with a local government about the
enforcement of a local law on the parcel.

Subdivision8 d Limitations

117. Limitations on exercise of powers

(1) A strata company must ndt

(&) acquire or dispose of land, or an interest in
land, except as authorised under secddror
93; or

(b) mortgage common property; or
(c) actas a guarantor; or

(d) establish a corporation or sidisry of a
corporation; or

(e) engage in an activity that a strata company
must not engage in under the regulations.

(2) A strata company must not, except as authorised by
resolution without dissenperform or exercise a
function that the regulationsl@aw to be exercised only
as authorised by resolution without dissent.

118. Common seal and execution of documents

(1) If a strata company has a common €eal

(@) the seal may be used only as authorised by
ordinary resolution of the strata company; and

(b) its use must be attested by the signatures of 2
members of the council of the strata company.

(2) A strata company may, by ordinary resolution,
authorise any of the following to execute documents on
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its behalf subject to any conditions or limitations
specified in the resolutiod

(&) a member of the council of the strata company;
or

(b) members of the council of the strata company
acting jointly; or

(c) a strata manager of the strata company.

(3) A documentis duly executed by a strata compady if

(@) the common seal of the strata company is
applied to it in accordance with this section; or

(b) the document is signed on behalf of the strata
company by a person or persons in accordance
with an authority conferred under this section.

(4) Foradoamentin an electronic form that bears a
facsimile of the common seal and a facsimile of the
signatures required to attest its use, the sealed
document as it appears electronically, or as it appears
when printed on paper, has the same effect as if the
comnon seal had been applied and attested in
accordance with this section, unless there is evidence
that the document was not executed by the strata
company.

Division 28 Objectives

119.  Objectives

(1) In performing its functions, a strata company is to have
the objective of implementing processes and achieving
outcomes that are not, having regard to the use and
enjoyment of lots and common property in the strata
titles schem#

(@) unfairly prejudicial to or discriminatory against
a person; or
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(b)

oppressie or unreasonable.

(2) In achieving that objective, a strata company

(@)

(b)

()

must take into account any failure of a person
to act consistently with this Act or the scheme
by-laws; and

must consider the merits of any proposal put to
it and the optionthat are reasonably available
in any particular circumstances; and

must be aware thét

(i) aresolution or other conduct may be
overturned for failure to meet that
objective despite the fact that it reflects
the will of the majority of members of
the strata company as expressed through
the exercise of their voting powers; and

(i) the fact that a person has chosen to
become the owner of a lot does not
prevent the person challenging the
performance of a function for failure to
meet that objective.

(3) Without limitation, a strata company acts oppressively
or unreasonably in passing or not passing a resolution

if &
(@)

(b)

the resolution would not have been passed, or
not have been passed as a patrticular type of
resolution, but for the fact that a pemswas
improperly denied a vote on the resolution; or

the resolution would have been passed, or
would have been passed as a particular type of
resolution, if a person had properly been given
an opportunity to vote on the resolution.
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120.
1)

(2)

3)

(4)

(5)

(6)

(7)

Division 30 Procedures

Subdivision1d Voting and resolutions

Voting

The owner of each lot in a strata titles scheme is
entitled to 1 vote on a proposed resolution of the strata
company.

However, the owner of a lot is not entitled to cast the
vote attached tthe lot ifd

(@) the resolution is not required to be a unanimous
resolution or a resolution without dissent and is
not a resolution for postponing the expiry day
for a leasehold scheme or a termination
resolution; and

(b) there is an outstanding amouatoverable
under this Act owed to the strata company by
the owner of the lot.

A proposed resolution can be put to the members of a
strata compang

(a) ata general meeting; or

(b) outside of a general meeting.
A resolution can be proposedlpiby a member of the

strata company who is entitled to vote on the
resolution.

The vote attached to a lot can, and can only, be cast, if
at the time it is cast, the person is entitled to cast the
vote attached to the lot.

The owner of a lot magast the vote attached to the lot
in person or by duly appointed proxy.

However, if a vote is taken at a general meeting at
which both the owner of a lot and a proxy entitled to
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cast the vote attached to the lot are present and the
owner is not a cowner of the lot, the owner of the lot
must cast the vote.

(8) The voting system, whether it is electronic or by other
means, musd

(a) enable votes to be cast in a manner designed to
protect the integrity of the voting system; and

(b) comply with any equirements specified in the
regulations.

121.  Voting period

(1) If aresolution is required to be a unanimous resolution,
resolution without dissent or special resolution, the
period allowed for voting must be 2&ys or, if the
regulations specify sonwther period, that period.

(2) If a vote on a resolution that is required to be a
unanimous resolution, resolution without dissent or
special resolution is taken at a general mediing

(@) the voting period opens at the meeting and
closes 28lays (or ifthe regulations specify
some other period, that period) after the
meeting; and

(b) if, for 1 or more lots, there was fume present
at the meeting in person or by proxy who could
cast the vote attached to the dotwritten
notice of the outcome of the woat the meeting
IS given to the owner of each such lot; and

(c) if the vote for a lot was not cast at a meeting,
the vote may be cast by written notice to the
strata company before the voting period closes.

122.  Counting of votes
(1) Votes are to be coted (and recorded) as follows
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(@) for a unanimous resolution or a resolution
without dissent, the votes must be counted by
the number of votes cast;

(b) for a special resolution, the votes must be
counted both by the number of votes cast and
by the nunber of unit entittiements of the lots
for which votes are cast;

(c) for an ordinary resolution, the votes must be
counted by the number of votes cast unless any
person entitled to cast a vote demands that they
be counted by the number of unit entittlements
of the lots for which votes are cast, in which
case, they must be counted in that manner.

(2) A demand that a vote be counted by the number of unit
entitlements of the lots for which votes are cast can be
maded

(a) if the vote is being taken at a gealemeeting,
orally or in writing before the resolution is put
to the vote; and

(b) if the vote is being taken outside of a general
meeting, when the vote is cast.

(3) Such a demand may only be withdrawn by the person
who made the demand.

123. Resolutions

(1) A resolutionof a strata company istamanimous
resolutionif &

(@ l1l4daysd notice of the ter ms

resolution is given to each member of the strata
company before voting on the resolution opens;
and

(b) the vote attached to each iotthe scheme is
cast in favour of the resolution.
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(2) Subject to subsectidi3), a resolution of a strata
company is aesolution without dissenif d

(@)

(b)

l4days o6 notice of the terms of
resolution is given to each member of the strata

company before voting on the resolution opens;

and

no vote attached to a lot in the scheme is cast
against the resolution.

(3) For a 2lot scheme, a resolution is only to be regarded
as aresolution without dissenif it is a unanimous
resolution.

(4) Subject to subsectior(®) and (6), a resolution of a
strata company is special resolutiorif d

(@)

(b)

()

l4daysd notice of the terms of
resolution is given to each member of the strata

company before voting on the resolution opens;

and

thevotes in favour of the resolution equal

(i) when counted by numbér not less
than 50% of the number of lots in the
scheme; and

(i)  when counted by unit entitlemerds
not less than 50% of the unit
entitlementf the lots in the scheme;

and
the votes against the resolution egdal

() when counted by numbér less than
25% of the number of lots in the
scheme; and

(i)  when counted by unit entitlemerds
less than 25% of the unit entitlements of
the lots in the scheme.
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(5) For a 2lot schemea resolution is only to be regarded
as aspecial resolutionf it is a unanimous resolution.

(6) For a3, 4 or3ot scheme, a resolution of the strata
company is apecial resolutiorif d

(@ l1l4daysd6 notice of the terms of
resolution is ¢ven to each member of the strata
company before voting on the resolution opens;
and

(b) the votes in favour of the resolution equal
(i) when counted by numbér
(I) for a 3lot schem& not less

than 2; and

(I for a 4lot scheme& not less
than 3;and

(i)  for a 5lot scheme& not less
than 4;

and

(i)  when counted by unit entitlemerds
not less than 50% of the unit
entitlements of the lots in the scheme.

(7) A-resolution of a strata company is@mlinary
resolutionif &

(@) for aresolutbn passed other than at a general
meeting,14d ays 6 notice of the ter ms
proposed resolution is given to each member of
the strata company before voting on the
resolution opens; and

(b) itis passed when counted as required under
section122(1)(c) o

(i) by numbe® by more than 50% of the
number of lots for which votes are cast;
or
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(i) by unit entittement® by more than
50% of the sum of the unit entitlements
of the lots in the scheme for which votes
are cast.

Note for this subsection:

For an ordinary resolution, the question is determined
against the resolution on an equal number of votes whether
counted by number or by unit entitlements.
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124.
1)

(2)

3)

(4)

(5)

125.
1)

(@)

Voting by proxy

An instrument appointing a proxy to cast a vote must
be in writing and execatl by the appointer or the
appointerodos attorney.

Subject to any limitations expressed in the instrument
of appointment, the appointment of a proxy is for all
general meetings and for all purposes.

The instrument of appointment of a proxy may timi
the appointmend

(a) to a specified general meeting or to voting on a
specified resolution; or

(b) to general meetings held, or votes taken, within
a specified period; or

(c) to a specified purpose; or
(d) in any other specified way.

A proxy mg/ be, but is not required to be, a member of
the strata company.

The regulations may impose limitations on a strata
manager being appointed as a proxy, including
limitations as to the number of lot owners or unit
entitlements of lots for which a steatnanager may be
appointed as a proxy.

Disqualification from voting as proxy

If a member of a strata company who is an individual
and sole owner of a lot is present at a general meeting
of the strata company, the member must cast the vote
for thelot personally rather than by proxy.

A person must not vote as a proxy of another person on
a resolution relating to the provision of goods, amenity
or service to the strata company if the person so voting
(theproxy) has a direct or indirect pecunyaor other
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interest in the provision of the goods, amenity or
service.

(3) Subsectior{2) does not apply id

(&) notice of the proposed resolution included, if
applicable, the particulars described in
subsectior{4); and

(b) the instrument appointindpe proxy expressly
authorises the proxy to vote on the resolution
and specifies whether the proxy is to vote for or
against it.

(4) If the resolution relates to the strata company making,
varying or extending a strata management contract, the
notice of he resolution must specity

(@) the name of the strata manager; and

(b) when the proposed contract, or the contract as
proposed to be varied or extended (as the case
may require) is to start and end; and

(c) each proposed variation, if applicable; and

(d) the remuneration that is payable under the
contract or the way in which the remuneration
that is payable under the contract is to be
calculated.

126. Exercise of voting power in certain cases
Theentitlementof the owner of a lot to vote on a
propo®d resolution is subject to the followidg

(@) if the lot is subject to a registered mortgége

(i) the first mortgagee of the lot may, in
person or by proxy, cast the vote on
behalf of the owner of the lot; and

(i)  the owner may cast the vote if thiest
mortgagee does not do so;
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and
(b) inany evend

(i) if the owner of the lot has not attained
18years of age, the owner may not cast
the vote but the owner 6s gua
do so on behalf of the owner; and

(i)  if the owner of the lot is, for arreason,

unable to control the owner 6
the person who is, for the time being,
authorised by | aw to control

property may cast the vote on behalf of
the owner; and

(i)  if there are ceowners of the lot, the
co-owners may only cashé vote
through jointly appointing a single
proxy (who may be 1 of the emwvners).

Subdivision2 d Meetings of strata company

127.  Annual general meetings of strata company

(1) A strata company must hold an annual general meeting
once in eaci2 monthpeltiod and not more than
15 months after its previous annual general meeting.

(2) Subsectior{1) does not apply to a strata company for a
2-lot scheme but a strata company forlat2zscheme
may make bylaws having the same effect as
subsectior{l).

(3) Thefollowing matters must be included as an item of
business on the agenda for each annual general meeting
of a strata companyncluding the first annual general
meeting)d

(&) election of council members;
(b) consideration of accounts;
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(c) the presentan of copies of certificates and
schedules for the insurance required under this
Act, current as at the date of the meeting.

(4) All business transacted at an annual general meeting
other than that referred to in subsect{8his taken to
be special busess.

128. Extraordinary general meetings of strata company

(1) An extraordinary general meeting of a strata company
is a general meeting of the strata company other than
an annual general meeting.

(2) An extraordinary general meeting of a strata
compaty 0
(&) may be convened by the council of the strata
company as the council thinks fit; and

(b) must be convened by the council of the strata
company on the written request of owners
entitled to 25% or more of the unit entitlements
of the lots in the séta titles scheme.

(3) The owners making a request under subse¢ajb),
or any of them holding more than 50% of the unit
entittements of the lots in the strata titles scheme, may
convene an extraordinary general meeting if the
council does not, withig1 days after the request was
made, take steps to convene the meeting.

(4) To the extent practicable, a meeting referred to in
subsectior{3) must be convened in the same manner as
that in which meetings are to be convened by the
council.

(5) A meetingconvened under subsecti(8) must not be
held after the expiration of the period ofr®nths
starting on the day on which the request was made.
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(6) All business transacted at an extraordinary general
meeting is taken to be special business.

129. Notice requirements for all general meetings

(1) All owners of lots in a strata titles scheme and first
mortgagees of those lots must be given at least
l4daysd notice of every gener al me ¢
company for the scheme.

(2) The notice must includé
(a) the date, time and venue of the meeting; and

(b) for an annual general meeting, notice of each
item of business referred to in sectitizi/ (3);
and

(c) for special business, notice of the general
nature of that business; and

(d) notice of each methaoaf voting, whether by
means of an electronic communication or
otherwise, that is acceptable to the strata
company.

(3) Accidental omission to give notice of a general
meeting to the owner or first mortgagee of a lot or
nonreceipt of the notice by the ower or first
mortgagee of a lot does not invalidate any proceedings
at the meeting.

(4) The owner of a lot may give written notice to a
member of the council of the strata company of an item
of business that the owner requires to be included on
the agend#or a general meeting of the strata company
and that item must be included on the agenda for the
meeting and notice must be given of that item as an
item of special business under subsecti(c).
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130.

(1)

(2)

3)

(4)

(5)

131.

(1)

(2)

Quorum at general meetings

No business may ldeansacted at a general meeting
unless a quorum is present at the time when the
meeting proceeds to business.

At a general meeting of a strata company foflat 2
scheme, a quorum is constituted if there are present
persons who are entitled to cast thote attached to
each of the lots.

At a general meeting of a strata company for a strata
tittes scheme other than dd@& scheme, a quorum is
constituted if there are present persons who are entitled
to cast the votes attached to 50% of the lotheén

scheme.

If a quorum is not present after 30 minutes has elapsed
from the time appointed for a general meeting of a
strata company for a strata titles scheme other than a
2-lot scheme, the persons entitled to vote who are
present at the meeting @eken to constitute a quorum
for the purposes of that meeting.

A person who is a proxy of a person entitled to cast the
vote attached to a lot is to be counted for the purposes
of determining whether a quorum is present.

Holding meetings remotey

A person (including a proxy of a member of a strata
company) may, in accordance with any requirements of
the scheme bilaws, attend, and vote, at a meeting of a
strata company by telephone, video link, internet
connection or similar means of remaot@mmunication
(provided that provision of relevant facilities does not
place an unreasonable burden on the strata company).

A person attending a meeting by remote
communication is taken to be present at the meeting.
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132.  Conducting business at generahneetings

(1) A general meeting may be adjourned by the
chairperson, with the consent of the meeting, from time
to time and from place to place but no business may be
transacted at an adjourned meeting other than the
business left unfinished at the megtinom which the
adjournment took place.

(2) A person is not entitled to move a motion at a general
meeting or to nominate a candidate for election as a
member of the council unless the person is entitled to
vote on the motion or at the election.

133. Reolutions of general meetings

Resolutions passed at a general meeting may be
ordinary resolutions unless this Act requires otherwise.

134 Performance of restricted council functions in
general meeting

If, by ordinary resolution of a strata company, the
council of the strata company is prohibited from
performing a function, the function may be performed
by the owners of lots in general meeting of the strata
company.

Division 48 Councils

137.  Council members: general duties and conflicts of
interest

(1) This section applies to a person wha is

(@) a member of the council of a strata company
(including when acting as an officer of the
strata companyy); or

(b) anindividual authorised under sectibd6(2)
by a corporation to perform the
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functions as a member of the council, or an
officer, of a strata company.

(2) A person to whom this section appli@s

(&) must at all times act honestly, with loyalty and
in good faith in the performance of functions as
a member of the council or an officarthe
strata company; and

(b) must at all times exercise the degree of care and
diligence in the performance of those functions
that a reasonabl e person in the
and the circumstances of the strata company
would reasonably be expectedetxercise; and

(¢ must not make i mproper use of t
positiond

(i) to gain, directly or indirectly, an
advantage for the person or any other
person; or

(i) to cause detriment to the strata
company.

(3) A person to whom this section appli@s

(&) mustinform the council in writing of any direct
or indirect pecuniary or other interest that the
person has that conflicts or may conflict with
the performance of a function as a member of
the council or, if applicable, as an officer of the
strata ompany; and

(b) must do so as soon as is practicable after the
person becomes aware of the relevant facts; and

(c) inthe case of a member of the council, must not
vote on a matter in which the member has an
interest required to be disclosed under
paragaph(a).
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(4) Subsectior{3) does not apply to an interest arising
solely from the fact that the member is the owner of a
lot in the scheme.

Division 58 Miscellaneous

138. Performance of council functions in general meeting
if no council or quorum

If, at any time, there is no council of a strata company
or there are insufficient members of the council to
constitute a quorum in accordance with the scheme
by-laws, the functions of the council may be performed
by the owners of the lots in general meetinghef

strata company.

140.  Special rules for 2, 3, 4 or ot schemes

(1) A strata company for at schemed

(&) may, butis not required to, perform a
designated function; and

(b) cannot establish an administrative fund unless
required to do so by keme bylaws.

(2) The scheme biaws for a 3, 4 or $ot scheme may
exempt the strata company from a designated function.

(3) However, the Tribunal may, on application by a
member of the strata company, require a strata
company to perform a designateadtion despite this
section.
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(4) In this sectiord

designated functiormeans a function conferred under
any of the following sections or included in this
definition by the regulationd

Section Description for information only

Section100(1)(a) Administrative fund

Section101 Accounting records and statemen
of account

Section104(1)(b) Minutes of meetings
Section104(3)(a) Letterbox
Section105(1) Roll to be kept by strata company

141. Protection from liability

(1) This section applies t@ person who is or has be&n

(@) a member of the council of a strata company
(including when acting as an officer of the
strata companyy); or

(b) anindividual authorised under sectibd6(2)
by a corporation to perform the
functions as anember of the council, or an
officer, of a strata company.

(2) No civil liability attaches to a person to whom this
section applies for anything that the person has, in
good faith, done or omitted to be dahe

(@) inthe performance of a function undeistAct
or scheme byaws; or

(b) in the reasonable belief that the act or omission
was in the performance of a function under this
Act or scheme byaws.

(3) A liability that would, but for subsectiqf2), attach to a
person attaches instead to thetat@mpany.
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142. Exclusion of Corporations Act

The following matters are declared to be excluded
matters for the purposes of tBerporations AcR001
(Commonwealth) sectiosF in relation to the whole of
the Corporations legislation to which PartA o that
Act appliesd

(@) a strata company;

(b) an act or omission of a person, body or other
entity in relation to a strata company.

Part 90 Strata managers

143.  Authorisation of functions of strata manager

(1) A strata company may, subject to thistPauthorise a
person (atrata managey to perform a specified
scheme function.

(2) An authorisation under this sectidon

(a) is subject to any conditions specified by the
strata company; and

(b) may be varied or revoked by the strata
company.

(3) If the performance of a function of a strata company
requires a unanimous resolution, resolution without
dissent, special resolution or ordinary resolution, the
strata manager may perform the function only if a vote
has been taken on a proposed resolutiontdmas been
passed as a resolution of the relevant kind.

(4) An Australian legal practitioner does not act as a strata
manager in providing services that can, undet_tgal
Profession Ac2008 be provided only by an Australian
legal practitioner.
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(5) A strata manager cannot be authorised to perform any
of the following functiong

(@)
(b)
()

(d)
(€)

(f)
(9)

(h)

authorising a person to perform a scheme
function other than as an agent, employee or
contractor of the strata manager;

determining contributions;

entering io a contract with another strata
manager, varying, extending or terminating
such a contract or making a decision relating to
such a contract or the meaning of such a
contract;

terminating a contract for services or amenities
under sectiorl15;

commencing proceedings on behalf of the strata
company in the Tribunal or in a court or other
tribunal;

aut horising the strata
to be applied to a document;

authorising a person to sign documents on
behalf of the strata compwor on behalf of the
council or an officer of the strata company;

a scheme function declared by the regulations
to be a scheme function that may not be
performed by a strata manager.

(6) An act or thing done by a person under an authorisation
underthis sectiord

(@)

(b)

has effect as if it were done by the strata
company, council or officer of the strata
company (as the case requires); and

is taken to have been done by the strata
company, council or officer of the strata
company (as the casequires).
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(7) The authority of a strata manager to perform a scheme
function does not prevent the function from being
performed by the strata company, council or officer (as
the case requires).

(8) However, if the strata company, council or officer
performs such a function, the strata company, council
or officer must notify the strata manager authorised to
perform the function of that fact.

144, Requirements to be met by strata manager

(1) Despite an authorisation under sectl@3, a person is
not auttorised to perform functions as a strata manager
unlessd

(@) a contract or volunteer agreemens{ata
management contragtis in force between the
strata manager and the strata company; and

(b) the requirements of the regulations are met by
the stratananager and each agent, employee or
contractor of the strata manager dor

(i) the conduct of, and verification of the
conduct of, criminal record checks; and

(i)  educational or other qualifications; and

(i) any other matter relevant to the
performance of functions as a strata
manager;

and

(c) the strata manager maintains professional
indemnity insurance as required by the

regulations.
(2) Subsectior{1)(c) does not apply to a volunteer strata
manager.
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(3) The regulations cannot require a vokst strata
manager to have particular educational or other
qualifications.

145.  Strata management contracts: minimum
requirements

(1) A strata management contract must be in writing

andmustd

(@ state the strata manager 6s name
service;and

(b)) state the strata company©6s name
service; and

(c) state the Australian Company Number or
Australian Business Number of each party with
such a number; and

(d) specify when the contract starts and ends; and

(e) specify each schenfanction to be performed
by the strata manager under the contract; and

() specify any conditions that are to apply to the
performance of the functions; and

(g) provide that the strata manager must give the
strata company written reports about the strata
manager 6s performance of functd.i
contract and set out the reporting requirements
as to content and timing of the reports; and

(h) specify the remuneration that is payable under
the contract or the manner in which the
remuneration that is palgke under the contract
IS to be calculated; and

(i) specify the accounts to be used under
section148(1); and

() set out the text of, or give notice drawing
attention to, sectiof51; and
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(k) provide for any other matter that is required by
the regulabns.

(2) Before entering into a strata management contract, the
strata manager must disclose in writing to the strata
companyd

(&) any direct or indirect pecuniary or other interest
that the strata manager has that conflicts or may
conflict with theperformance of the strata
manager 6s functions; and

(b) the amount or value of any remuneration or
other benefit that the strata manager has a
reasonable expectation of receiving (other than
from the strata company) in connection with the
performanceofth st r ata manager 0s funct

(3) Any variation to, or extension or renewal of, a strata
management contract must be in writing.

(4) This section does not limit the matters that may be
included in a strata management contract.

(5) If the strata managemecontract is a volunteer
agreement with a volunteer strata manager, it need not
comply with subsectiofil)(c) or (Q).

146. General duties and conflict of interest

(1) A strata manager of a strata compény

(@) must at all times act honestly and in gdaith
in the performance of the strat
functions; and

(b) must at all times exercise a reasonable degree
of skill, care and diligence in the performance
of the strata manager o6s functic

(c) must have a good working knowledge of this
Act; and
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(d) must not make improper use of information
acquired as the strata companyd?@
managed

(i) to gain, directly or indirectly, an
advantage for the strata manager or any
other person; or

(i)  to cause detriment to the strata company
or a membr of the strata company;

and

(e) must not make improper use of the position of
strata managey

(i) to gain, directly or indirectly, an
advantage for the strata manager or any
other person; or

(i)  to cause detriment to the strata company
or a membeof the strata company;

and
(H must take reasonable steps to ensure that the
strata manager 6s agents, empl oy

contractors comply with this Act when
performing the strata manager 6s

(2) A strata manager of a strata company

(@) must hform the strata company in writing of
any direct or indirect pecuniary or other interest
that the strata manager has that conflicts or may
conflict with the performance of the strata
manager 6s functions; and

(b) must do so as soon as is practicable #fier
strata manager becomes aware of the relevant
facts.
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147. Disclosure of remuneration and other benefits

(1) A strata manager of a strata compény

(@) must inform the strata company in writing of
the amount or value of any remuneration or
other benet that the strata manager receives,
or has a reasonable expectation of receiving
(other than from the strata company) in
connection with the performance of the strata
manager 6s functions; and

(b) must do so as soon as is practicable after the
strata manger becomes aware of the relevant
facts.

(2) Subsectior{1) does not apply to remuneration or any
other benefit that is less than an amount or value
specified in or calculated in accordance with the
regulations.

148.  Operation of accounts

(1) A stratamanager (other than a volunteer strata
manager) must pay all money received on behalf of a
strata company into 1 of the following accoudts

(a) a separate ADI trust account for the strata
company;

(b) apooled ADI trust account solely for the strata
companies for which the person is a strata
manager;

(c) if the strata company has its own ADI account
and has authorised the strata manager to use the
account, that account.

(2) If a strata company has a volunteer strata manager, the
strata company must haan ADI account and the
volunteer strata manager must pay all money received
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149.

(1)

on behalf of a strata company into an ADI account of
the strata company.

A strata manager must be able to account separately for
money that the strata manager is paid oeikes on
behalf of a strata company.

A strata manager may pay out of an account mentioned
in subsectior{l) an amount that is payable by the strata
company on whose behalf money is received.

Money paid into a trust account is not available fer th
payment of the debt of any creditor of the strata
manager and cannot be attached or taken in execution
under an order or process of any court at the instance of
a creditor of the strata manager.

The regulations may provide for other matters relating
to the operation of trust accounts by strata managers.

Accounting information

A strata company can, by written notice, require a
strata manager to provide the following information to
the strata company

(@) the name and number of each accapdrated
by the strata manager in performing scheme
functions and the name and identifying number
or code of the ADI with which each account is
held;

(b) the balance in each such account standing to the
credit of the strata company on a specified date;

(c) particulars of cheques drawn or amounts
transferred out of an account by the strata
manager on behalf of the strata company but
for which amounts have not, as at a specified
date, been paid out of the account;
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(d) particulars relating to the paymeritrooney to,
or the receipt of money by, the strata manager
on behalf of the strata company;

(e) particulars relating to the manner and time of
disposal of money paid to, or received by, the
strata manager on behalf of the strata company
that is not stillheld by the strata manager;

(N particulars relating to a specified transaction
that has been entered into by the strata manager
on behalf of the strata company.

(2) The strata manager must comply with the notice within
a reasonable time but, in any eyesithin 7 days after
the day the notice was given.

(3) However, a strata manager does not have to provide the
strata company with information in relation to a matter
as it was, or that occurred, more thaye@rs before
notice requiring the informatiois given.

150. Audits

(1) A strata manager who operates an account in
performing scheme functions must, if the strata
company has an auditor, give the auditor access to
statements of the account, or otherwise authorise the

audi tor 6s accfegheaccoungif st at ements o
required by the auditor to do so.

(2) A strata manager of a strata company must provide
such an auditor with

@ any document in the strata mana
possession or control relating to money paid to,
or received by, the strata managarbehalf of
the strata company that the auditor reasonably
requires; and
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(b) any other information relating to money paid
to, or received by, the strata manager on behalf
of the strata company that the auditor
reasonably requires.

151.  Termination of strata management contract

(1) There are proper grounds for termination of a strata
management contract by a strata compady if

(@) the strata manager has contravened this Act; or

(b) the strata manager has contravened the
contract; or

(c) the strata maayger is, according to the
Interpretation Actl984sectionl13D, a bankrupt
or a person whose affairs are under insolvency
laws; or

(d) the strata manager is a Chapter 5 body
corporate within the meaning given in the
Corporations Ac2001(Commonwealth)
section9; or

(e) the strata manager, or a director or chief
executive officer of the strata manager, is
convicted in this State of an offence punishable
by imprisonment for 12nonths or longer and
the strata company is satisfied that diffence
affects the strata manager
perform the strata manager

() the strata manager, or a director or chief
executive officer of the strata manager, is
convicted outside this State, in Australia or
elsewhere, of an offeedhat, if it had been
committed in this State, would be punishable
by imprisonment for 12nonths or longer and
the strata company is satisfied that the offence
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af fect

perfor

(2) If a drata company is satisfied that there are proper
grounds for termination of a strata management
contract, the strata company may terminate the contract
by giving the strata manager written notice of
terminationd

(a) specifying the date (being not lesanh?28days
after the date of the notice) on which the
termination will take effect; and

(b) informing the strata manager of the right to
apply to the Tribunal for review of the decision
to terminate the contract.

(3) Before a strata company terminatestrata
management contract under subsecfnthe strata
company must give the strata manager a notisda
cause noticg

(4) A show cause notice mudt
(@) be in writing; and

(b) state that the strata company proposes to
terminate the stratmanagement contract; and

(c) specify the grounds on which it is proposed to
terminate the strata management contract; and

(d) set out particulars of the facts relied on as
evidence of those grounds; and

(e) invite the strata manager to make written
subnissions to the strata company as to why
the strata management contract should not be
terminated; and

(N specify the period (being at leastddys after
the date of the notice) within which the written
submissions must be received by the strata
company.
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(5) A strata company must give proper consideration to
any written submissions made by the strata manager
within the period specified in the show cause notice.

(6) Nothing in this section affects the operation of
sectionl15 in relation to a strata mareagent contract
or any other right that the strata company may have to
terminate the contract.

152.  Return of records and other property

(1) If a strata management contract is terminated, the strata
manager must return to the strata comp&ny

(@) all recads of the strata company, including
records of account, in the stra
possession or control; and

(b) all keys and other property of the strata
company in the strata manager 0Ss
control.

(2) The property must be returned to thetstiompany
within 28days after the day on which the contract is
terminated (even if the strata manager has made an
application for review of the decision to terminate the
contract).

(3) The strata company may agree to the property being
made available focollection by another strata manager
engaged by the strata company or being returned in
some other manner.

(4) A strata manager cannot exercise any claim or lien
against or on the property of a strata company that the
strata manager is required, undwstsection, to return
to the strata company.
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153.

154.
1)

(2)

155.
1)

(2)

Provision of information about industry

The regulations may require a strata manager (other
than a volunteer strata manager) to lodge a periodic
return at the office of the Authority containing
aggregate information about strata titles schemes
managed by the strata manager (being information
ordinarily kept by a strata manager and readily
available) for the purposes of the Authoty

(@) publishing, if it chooses to do so, a list of strata
managers; ah

(b) using the information to develop policy and
advise the Minister on matters related to strata
managers.

Contracting out prohibited

A contract or arrangement is of no effect to the extent
that it purports to exclude or restrict the operatbn
this Part.

A purported waiver of a right, remedy or benefit
conferred on a person under this Part is of no effect.

Protection from liability

No civil liability attaches to a volunteer strata manager
for anything that the person hasgmod faith, done or
omitted to be dond

(@) inthe performance of a function under this Act
or scheme byaws; or

(b) in the reasonable belief that the act or omission
was in the performance of a function under this
Act or scheme byaws.

A liability that would, but for subsectidf), attach to a
person attaches instead to the strata company.
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Part 106 Protection of buyers

156. Information to be given before contract

(1) Before a buyer signs a contract for the sale and
purchase of a lot in a steatitles scheme, the seller of
the lot must give the buyéhne followingd

(@) the name and address of the seller;

(b) the following information relating to the strata
tittes schem&

(i) the scheme notice, scheme plan, scheme
by-laws and schedule of iin
entitlements for the strata titles scheme;

(i) scheme byaws that have been made by
the strata company but not yet registered
as a scheme document;

(i)  for a leasehold scheme, the strata lease
for the lot;

(iv) the name and address for servicéhef
strata company;

(v) eithero

() the minutes of the most recent
annual general meeting and of
any subsequent extraordinary
general meetings of the strata
company; or

(I) a statement that the strata
company does not keep
minutes of its meetings; or

(I  a statement of why the seller
has been unable to obtain the
minutes;
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(vi) eithero

() the statement of accounts last
prepared by the strata
company; or

(I a statement that the strata
company does not prepare a
statement of accounts; or

() a statement of why the seller
has been unable to obtain a
statement of accounts;

(vii) acopy of any notice received by the
seller from the strata company in
relation to any current termination
proposal for the strata titles scheme;

(c) the following irformation relating to the Ial

(i) its exact location shown on the scheme
plan for the strata titles scheme;

(i) its definition, as contained in the
scheme plan for the strata titles scheme;

(i) the unit entitlement of the lot (and the
sum of theunit entitlements of all of the
lots in the scheme);

(iv) if contributions have been determined
by the strata company within the
previous 12nonths, the amount and due
date of the contributions payable by the
lot owner;

(v) if contributions have not beeso
determined, a reasonable estimate of the
amount of the contributions likely to be
payable for the 1thonths following the
proposed settlement date;
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(d)

(vi) details of any debt owed by the owner
of the lot to the strata company,
including how the debt ase, the date
on which it arose and the amount
outstanding;

(vii) if the lot is a special lot, details of the
exclusive use bjaws that apply to the
lot;

any other information required by the
regulations.

(2) If the lot has not yet been createdggerence in
subsectior{l) 6

(@)

(b)

(c)

to a scheme document is to be read as a
reference to the latest version of the draft
scheme document or amendment of a scheme
document as relevant to the lot as proposed to
be created; and

to a unit entitlement of thiet or amount is to
be read as a reference to a reasonable estimate
of that unit entitlement or amount; and

to any other matter (such as contributions
payable) is to be read as a reference to a
reasonable expectation about the matter as
relevant tote lot as proposed to be created.

(3) Subsectior{4) applies ifo

(@)
(b)
(©)

the strata titles scheme has not been registered;
or

the first annual general meeting of the strata
company has not been held; or

the scheme developer owns 50% or more of the
lots in the strata titles scheme or lots with an
aggregate unit entittement of 50% or more of
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the sum of the unit entitiements of all the lots in
the scheme.

(4) Before a buyer signs a contract for the sale and
purchase of a lot in circumstances in whicis
subsection applies, if the scheme developer is the seller
of the lot, the seller must also give the buger

(a) a statement of the estimated income and
expenditure of the strata company for the
12 months after the proposed settlement date;
and

(b) details of any disclosure that the scheme
developer is required to make under sec#i®n
and

(c) details of any contract (or proposed contract)
for the provision of services or amenities to the
strata company or to members of the strata
company entereahio or arranged by the
scheme developer or by the strata company,
includingd

(i) its terms and conditions; and

(i)  the consideration and the estimated
costs to the members of the strata
company;

and

(d) details of the terms and conditions of anyska
licence, right of exclusive use and enjoyment or
special privilege (or proposed lease, licence,
right of exclusive use and enjoyment or special
privilege) over common property.

(5) The seller must comply with this section eitBer

(@) Dby giving the lmyer a notice in the approved
form; or
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(6)

157.
1)

(2)

3)

(4)

(b) by including the information and statements in
the contract to be signed by the buyer in the
manner set out in the regulations.

In any court or tribunal proceedings arising out of or
connected with a contrafor the sale and purchase of a
lot, the onus of proving that the required information
and statements weggven in accordance with this
section lies on the seller.

Information to be given after contract

If a notifiable variation occurs afterbaiyer signs a
contract for the sale and purchase of a lot, the seller
must, by notice in writing, inform the buyer

of particulars of the notifiable variation that a
reasonable person would consider sufficient to enable
the buyer to make an adequately infied assessment
as to whether the buyer is materially prejudiced by the
notifiable variation.

The regulations may provide that if the notice contains
specified particulars of a notifiable variation of a
specified type it will be conclusively presumied

contain the particulars required by subsec{n

The seller must comply with subsectidr) 6

(a) if the seller becomes aware of the notifiable
variation less than 1Wworking days before the
settlement date for the contr&ctas soon as
practi@ble; and

(b) in any other casé not later than 1@orking
days after the seller becomes aware of the
notifiable variation.

Subsectior{(1) does not apply i®
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(@) the seller has in the contract informed the buyer
of any proposed action or matteathvould be
a notifiable variation; and

(b) the action or matter when completed does not
differ from that described in the contract; and

(c) the seller gives the buyer written notice of
completion of the action or matter within the
time required by subsgon (5), with particulars
which a reasonable person would consider
sufficient to enable the buyer to make an
adequately informed assessment as to whether
the action or matter as completed differs from
that described in the contract.

(5) For subsectioi4)(c), the time required for notice of
completion i3

(a) if the seller becomes aware of the completion
of the action or matter less than 15
working days before the settlement date for the
contractd as soon as practicable; and

(b) in any other casé not later than 1@vorking
days after the seller becomes aware of
completion of the action or matter.

(6) In any court or tribunal proceedings arising out of or
connected with a contract for the sale and purchase of a
lot, the onus of proving that a noticequired by
subsectior{1) or a notice referred to in
subsectior{4)(c) wasgiven in accordance with this
section lies on the seller.

158.  Delay in settlement for failure to give information

(1) A buyer may, by written notice to the seller, postpone
the ®ttlement date for a contract for the sale and
purchase of a lot if the seller has not complied with
sectionl56 orl57.
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(2)

159.

(1)

(2)

160.

The settlement date may be postponed by no more than
15 workingdays after the latest date on which the

seller complies with thestevant requirements (even
though that may be after the contract has been entered
into).

Avoidance of contract for failure to give
information

A buyer may avoid a contract for the sale and purchase
of a lot at any time before the settlement date¢he
contracto

(a) if the seller has not complied with sectibb6;
and

(b) if the seller were now to comply with that
section, the buyer would receive information or
a document that would disclose material
prejudice to the buyer (proof of which lies
the buyer).

However, if the seller gives the buyer a notice
substantially complying with sectidrb6 before the

buyer avoids the contract under this section, the buyer
may avoid the contract under this section only if the
buyer does so within 15avkingd ay s aft er t
notice is given to the buyer.

Avoidance of contract on naotification of variation
for material prejudice

A buyer may avoid a contract for the sale and purchase
of a lot at any time within 1&orking days after the
sella gives the buyer a notice under sectl&7(1)
if 0
(@) the notifiable variation is not one to which
section157(4) applies; and
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(b) the buyer is materially prejudiced by the
information or document disclosed (proof of
which lies on the buyer).

161.  Avoidance of contract for failure to disclose type 1
notifiable variation

(1) A buyer may avoid a contract for the sale and purchase
of a lot at any time before the settlement date for the
contract ifd

(&) atype 1 notifiable variation occurs in relation
to the contract; and

(b) the seller does not substantially comply with
the requirement under sectitf7 to give
notice of the variation to the buyer within the
required time.

(2) However, if the seller gives a notice substantially
complying with the requement under sectiohb7
before the buyer avoids the contract under this section,
the buyer may not avoid the contract under this section

more than 15working ays after the sel

given.

162.  Avoidance of contract for failure to disclose type2
notifiable variation

(1) A buyer may avoid a contract for the sale and purchase
of a lot at any time before the settlement date for the
contracto

@ ifd

() atype 2 notifiable variation occurs in
relation to the contract; and

(i)  the seller dog not substantially comply
with the requirement under sectib7
to give notice of the variation to the
buyer within the required time;
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(2)

163.

(1)

(2)

3)

and

(b) if the seller were now to comply with that
section, the buyer would receive information or
a document that @uld disclose material
prejudice to the buyer (proof of which lies on
the buyer).

However, if the seller gives a notice substantially

complying with the requirement under sectid@v

before the buyer avoids the contract under this section,

the buyer may not avoid the contract under this section

more than 15working ays after the sellerds
given.

Proposed lot contract

This section applies to a contract for the sale and
purchase of a lot in a strata titles scheme entered into
before he lot is created on registration of the scheme
or an amendment of the scheme.

A contract to which this section applies mast

(@) require any deposit or other amount payable by
the buyer prior to registration of the strata titles
scheme or amendmeuit the strata titles
scheme to be paid by the buyer to an Australian
legal practitioner, real estate agent or settlement
agent to be held on trust for the buyer until the
scheme is registered; and

(b) specify the practitioner or agent to whom
payment igo be made by the buyer and how
the payment may be made.

Thebuyer may, at any time before registration of the
strata titles scheme or amendment of the strata titles
scheme, avoid a contract to which this section applies
if 0
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(@) the contract does hoomply with
subsectior{2); or

(b) the scheme or amendment is not registéred

(i) within a period after the date of the
contract agreed in writing by the buyer
and seller; or

(i)  in the absence of such an agreement,
within 6 months after that date.

(4) In this sectiord

date of the contracineans the day on which the
contract was signed or, if the parties signed it on
different days, the last of those days;

real estate agenmneans a person licensed as a real
estate agent under tReal Estate an8usiness Agents
Act1978

settlement agenmeans a person licensed as a
settlement agent under tBettlement Agents At981

164. Avoidance of contractd manner and effect

(1) A notice of avoidance of a contract for the sale and
purchase of a lot must

(@) be given by the buyer to the seller in writing;
and

(b) specify the grounds on which the contract is
avoided, including details of the material
prejudice to the buyer if required as grounds for
avoidance.

(2) On the avoidance under this Part aloatract for the
sale and purchase of a bt

(&) the buyer may recover from the seller as a debt
all money paid by the buyer under the contract;
and
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(b) aperson who is holding a deposit or other
amount on behalf of the buyer for the contract
must repayhe deposit or other amount to the
buyer, minus any amount due to the seller as
rent for any period during which the buyer was
in occupation of the lot or entitled to receive the
rents and profits of the lot.

165.  Contracting out prohibited

(1) A contrad or arrangement is of no effect to the extent
that it purports to exclude or restrict the operation of
this Part.

(2) No penalty is payable by a buyer under a contract or
arrangement for exercising a right under this Part.

(3) A purported waiver of aght, remedy or benefit
conferred on a buyer by this Part is of no effect.

Part 110 Variation of strata titles scheme
by Tribunal

Division 18 On damage or destruction
Division 28 On compulsory acquisition
Division 38 Notice of applications
Part 120 Termination of strata titles scheme

Division 1 d Introduction

171. Forms of termination

(1) A strata titles scheme terminates (as set out in
Division 6) as followsd
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(2)

3)

172.
1)

(@)

(@) aleasehold scheme terminates on the expiry
day for the scheme as referred to in Ds2;

(b) aleasehold or freehold scheme terminétes

(i) if there is a termination proposal and the
process referred to in Divisidhis
followed; or

(i) if all lots in the scheme are owned by
the same person and the process referred
to in Division4 is followed.

Divisions5 and 6 contain provisions relevant to the
forms of termination of a strata titles scheme set out in
Divisions2, 3 an4.

A strata titles scheme also terminates as set out in
Division 7 on the taking under theand Adminigration
Act19970f all of the lots in a strata titles scheme and,
for a leasehold scheme, the reversionary interest of the
owner of the leasehold scheme.

Division 28 Expiry of leasehold scheme

Notification of expiry

The owner of a leasehold sghe must, at least

1 month before the expiry of the scheme, lodge with
the Registrar of Titles notice, in the approved form, of
the impending expiry of the leasehold scheme.

If the owner of a leasehold scheme fails to give the
necessary notice, it mane given by an owner of a lot
in the scheme and the owner may recover the cost of
doing so as a debt in a court of competent jurisdiction
from the owner of the leasehold scheme.

Note for this section:

Expiry of a leasehold scheme does not require an approval
of a subdivision of land as the expiry is approved as part of
the process of initial subdivision by the scheme.

As at 19 Nov 2018 No. 30 of 2018 page 263

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Part 2 Strata Titles Act 1985 amended
Division 3 Deletion and insertion of provisions in body of Act
S. 83

Division 38 Termination proposal

173. Proponent

The termination of a strata titles scheme may be
proposed by a person (tpeoponen) who isd

(a) the owner of a lot in the strata titles scheme; or

(b) aperson who has a contractual right to
purchase a lot in the strata titles scheme; or

(c) abody corporate formed by 2 or more such
persons.

174.  Outline of termination proposal

(1) The proponent of a proposal to terminate a strata titles
scheme (&ermination proposal must submit an
outline of the proposal ®

(@) the strata company for the scheme; and

(b) ifitis aleasehold scheme, the owner of the
leasehold scheme.

(2) Howeve, an outline of a termination proposal cannot
be submitted to a strata company or owner of a
leasehold schente

(@) during any period commencing when an
ordinary resolution has been passed by the
strata company in support of an outline of
another termin@on proposal and ending when
that proposal cannot proceed further under this
Division; or

(b) during any period (not exceeding d®nths)
for which the strata company has, by ordinary
resolution, prohibited termination proposals
being submitted to it; or

(c) during any period for which the Tribunal has,
on application by the strata company or the
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owner of the leasehold scheme, prohibited
termination proposals being submitted.

(3) A strata company to which an outline of a termination
proposal is submittein accordance with this section
must, within 14days after being given the propo8al

(a) serve it on each person whadis

(i) the owner of a lot in the strata titles
scheme; or

(i) aregistered mortgagee of a lot in the
strata titles scheme;

and

(b) lodge with the Registrar of Titles notice of
receipt of the outline in the approved form.

(4) The strata company must, on completion of the
requirements under subsecti@®), give written notice
of that fact to the proponent of the termination
proposh

(5) Any modification of an outline of a termination
proposal proposed by the proponent of the proposal
must be submitted and served in the same manner as
for the outline.

175.  Content of outline of termination proposal

(1) An outline of a terminatioproposal musd

(@) specify the name and address for service of the
proponent of the proposal; and

(b) identify the strata titles scheme proposed to be
terminated; and

(c) provide an explanation of the reasons for
proposing termination of the stratde#
scheme, including (without limitation), if the
difficulty of raising sufficient contributions for
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(d)

(e)

(f)

(9)

(h)

()

()

repair of scheme buildings or infrastructure on
common property is a reason for the proposal, a
statement of that reason; and

describe, in generaln@s, any proposals for
contracts to be offered to owners of lots in the
strata titles scheme; and

describe, in general terms, what is proposed in
terms of subdivision and development of the
land following termination of the strata titles
scheme; and

describe the planning approvals required for the
proposal described under paragré@hand the
extent to which the proposal does not comply
with a relevant planning scheme or interim
development order in force under fRkanning

and Development A@005; and

indicate, in general terms, the stages and
timeframes for progress of the proposal if it
proceeds; and

provide an explanation, in the approved form,

of the process for, and consequences of,
termination of a strata titles scheme under this
Division; and

provide, in accordance with the regulations,
details of proposed arrangements for obtaining
independent advice or representation referred to
in section190; and

include any other information required by the
regulations.

(2) This sction does not limit the matters that can be
included in an outline of a termination proposal.

(3) An outline of a termination proposal must be in the
approved form.
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176.  Ordinary resolution and support of owner of
leasehold scheme required to proceed filner

(1) A termination proposal can only proceed further if,
within 3 months after an outline of the proposal has
been submitted as required under seclitho

(@) for afreehold schem# the strata company
passes an ordinary resolution supporting
consderation of a full proposal; and

(b) for a leasehold schende

(i) the owner of the leasehold scheme gives
written notice to the strata company
supporting consideration of a full
proposal; and

(i) the strata company passes an ordinary
resolution suppading consideration of a
full proposal.

(2) For a 2lot scheme, an ordinary resolution is taken to
be passed supporting consideration of a full proposal if
the vote attached to 1 of the lots is cast in favour of the
resolution (regardless of the unit elatihent of the lot).

177.  Approval of plan of subdivision

(1) If the requirements of sectidiY6 are met and a
termination proposal can proceed furtBer

(@) the proponent of the proposal can then make an
application under thBlanning and
Development AQ005Part10 for approval of a
plan of subdivision for the proposal (that is, for
the parcel to cease being subdivided by a strata
titles scheme); and

(b) the owner of the land is taken to have consented
to the proponent making the application under
thePlanning and Development A2005
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(2)

178.
1)

(2)

3)

ThePlanning and Development A2005applies to the
application subject td

(a) the modification that a reference to subdivision
Is to be read as including a reference to
termination of a strata titles scheme; and

(b) any other appropriate modifications.

Full proposal

If approval of a plan of subdivision is obtained as
referred to in sectiof77, the proponent of the
proposal can then submit a full proposal for the
termination of the strata titles schetne

(a) the strata company for the scheme; and

(b) ifitis aleasehold scheme, the owner of the
leasehold scheme.

However, a full proposal cannot be submitted to a
strata company or owner of a leasehold schéme

(&) ifitis more than 12nonthssince the
requirements of sectiali’6 were met for the
proposal; or

(b) during any period for which the Tribunal has,
on application by the strata company or the
owner of the leasehold scheme, prohibited
termination proposals being so submitted.

Fora leasehold scheme, the proponent must give
written notice to the owner of the leasehold scheme of
the date on which the proponent submitted the full
proposal to the strata company.
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(4) A strata company to which a full proposal is submitted
in accordancevith this section must, within 1days
after being given the proposal

(@) serve it on each person whadis

(i) the owner, occupier, registered
mortgagee or caveator of a lot in the
strata titles scheme; or

(i) a person whose interest in a lot in the
strata titles scheme as a lessee, tenant or
mortgagee is recorded in the roll kept by
the strata company; or

(i)  the occupier of common property in the
strata titles scheme;

and
(b) lodge with the Registrar of Titles notice of
receipt of the proposah the approved form.

(5) Any modification of the full proposal proposed by the
proponent must be submitted and served in the same
manner as for the full proposal.

(6) However, a modification cannot be submitted within
14 days before voting on the temmaition proposal
opens.

178A. Reference of full proposal to independent advocate

(1) In this sectiord

independent advocatmeans a person to whom a full
proposal is referred under subsectiah

(2) A strata company to which a full proposal is subaaitt
under sectiorl78 must refer the proposal for review
and assessment to a person Who

(a) isindependent of the strata company and the
proponent of the termination proposal; and
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(b) satisfies any requirements of the regulations
regarding experience gualifications.

(3) The independent advocate must, in accordance with the
regulationsd

(@) review the full proposal; and

(b) provide the strata company with an independent
assessment of the full proposal; and

(c) atatime and place arranged witie tstrata
company, make a presentation of its assessment
open to the persons mentioned in
section178(4)(a), conducted so as to take
account of the needs of any of those persons
who have sensory or mobility disabilities.

(4) The independent advocate mést

(@) endeavour to identify any owners of lots for
whom arrangements for fuller or more
extensive advice or representation are to be
made under regulations made under
section190(1)(b); and

(b) advise those owners of their entitlements under
regulationgmade under sectiat®0; and

(c) if requested by those owners, refer them to
independent providers of the advice or
representation which they are to obtain; and

(d) if requested by those owners, assist them in
obtaining benefits under the trust refertedn
section190(2).

(5) In any proceedings before the Tribunal under Pain
which there is a dispute about whether an owner of a
lot in the strata titles scheme is entitled to fuller or
more extensive advice or representation under
regulations madander sectio190(1)(b) or is entitled
to benefit under a trust referred to in sectl®@(2), the
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independent advocate may represent the owner in the
proceedings.

6) The regul ations may prescribe how
independence is to be determined for theppses of
subsectior{2)(a).

(7) The strata company

(@) must pay the remuneration of, and reimburse
the expenses incurred by, the independent
advocate; and

(b) may charge fees under sectit80 to cover the
cost of paying those fees and reimburgimgse
expenses.

179.  Content of full proposal

(1) A full proposal for the termination of a strata titles
scheme mush

(@) include the material required to be included in
an outline of a termination proposal; and

(b) be accompanied by the approved pén
subdivision for the proposal; and

(c) describe, in detail, what is proposed in terms of
contracts to be offered to owners of lots,
includingd

(i) contracts for the sale and purchase of
lots before termination of the strata titles
scheme, including

()  the name and address of any
buyer; and

(i)  the purchase price or a
description of how the
purchase price is to be
determined; and
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(1 the terms and conditions of the
contracts for sale and purchase,
including proposed settlement
dates, or a degption of how
those terms and conditions are
to be determined; and
(IV) any deductions proposed to be
made out of the purchase price
or a description of how those
deductions are to be
determined,;
and
(i)  contracts under which the owner of a lot
acquies an interest in land in exchange
for the lot, including®
(D the choices available to owners
or the basis for determining
those choices; and
(I the interests in land proposed to
be acquired by the owners; and
(1l other terms and conditions of
theexchange;
and
(i) contracts under which the owner of a lot
is to have an interest in the land on
termination of the strata titles scheme or
is to have a right or option for the
acquisition of an interest in the land
following its subdivision or
devebpment;
and
(d) describe, in detail, what is proposed to happen
on termination of the strata titles scheme in
terms of the discharge, withdrawal, removal or
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(e)

(f)

(¢))

(h)

()

bringing forward of registered mortgages over
the lots and other estates and interests in@rlot
common property in the scheme that are
registered or recorded in the Register; and

describe, in detail, what is proposed to happen
on termination of the strata titles scheme in
terms of the contractual rights of occupiers of
lots or common property the scheme; and

describe, in detail, what is proposed in terms of
subdivision and development of the land
following termination, including

(i) plans for demolition; and

(i)  plans for subdivision; and

(i) architectural plans for development
and

describe the planning approvals required for the
proposal described under paragréptand the
extent to which the proposal does not comply
with a relevant planning scheme or interim
development order in force under fRkanning

and Developma Act2005 and

indicate, in detail, the stages and timeframes
proposed for progress of the proposal if it
proceeds, including expectations for when
vacant possession of lots and common property
will be required; and

describe any proposals ftite temporary
relocation of owners of lots, including any
payments proposed to be made to owners to
enable them to arrange temporary relocation;
and

include a statement obtained from the strata
company oB
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(i) its current assets and liabilities; and

(i) any legal proceedings or pending legal
proceedings to which the strata
company is or proposes to become a

party;
and

(k) specify the steps that will be taken to wind up
the strata company, including for the realisation
of assets and the discha@etransfer of
liabilities for termination of the scheme; and

() any other information required by the
regulations.

(2) A full proposal must incorporatereport (a
termination infrastructure reporj comprised ofy

(a) areport of a structural engirrean the state and
condition of each scheme building and the
infrastructure on the common property in the
strata titles scheme; and

(b) areport of a person of a class specified in the
regulations on the scope of works reasonably
required to repair or régice the scheme
buildings or infrastructure taking into account
the report of the structural engineer; and

(c) areport of a quantity surveyor estimating the
cost of the works identified in the report under

paragraphb).

(3) A full proposal must incorpgatea report (a
termination valuation repor} prepared and certified
by alicensedvaluer setting out a valuation of the
market value of each lot in the strata titles scheme.

(4) The regulations must prescribe matters relating to the
determination of the market value of a lot for a
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(5)

(6)

(7)

(8)

(9)

180.
1)

(@)

termination valuation report, including a valuation
methodology that takes accountdof

(a) relevant recent sales history; and
(b) the highest and Iseuse of the lot; and

(co the value attributabl
the common property of the strata titles
scheme.

The valuation must be current as at a date that is not
more than 2Hays (or, if some other period is specified

in the reguditions, that period) before submission of the

full proposal to the strata company.

A person must, in preparing or certifying a termination
infrastructure report or termination valuation report,
comply with the requirements of the regulations.

This section does not limit the matters that can be
included in a full proposal.

The terms of a termination proposal set out in the full

proposal are in substitution for the terms set out in the

outline of the termination proposal.

A full proposal,including the termination infrastructure
report and the termination valuation report must be in
the approved form.

Support of owner of leasehold scheme required

A termination proposal for a leasehold scheme cannot

proceed further unless, withinnonths after the full

proposal is submitted to the strata company, the owner

of the leasehold scheme gives written notice to the

strata company that the owner supports the termination

proposal.

A strata company must, as soon as reasonably
practicable give written notice to the proponent of the
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181.
1)

(2)

3)

(4)

(5)

termination proposal of the receipt of a notice under
subsectior(l).

Meetings and submissions

After receipt of a full proposal, 1 or more general
meetings of the strata company must be convened to
consider the termination proposal (unless it is a
proposal that cannot proceed further).

The members of the strata company present at a
meeting may, by ordinary resolution (for which notice
is not required), require the proponent of the
termination propsal to leave the meeting while the
proposal is discussed or, if the proponent is not a
member of the strata company, to be absent for the
whole of the meeting.

The persons on whom a full proposal for the
termination of a strata titles scheme musséeed by
the strata company for the scheme must be given a
reasonable opportunity to make submissions to the
proponent of the proposal and the strata company.

The council of the strata company néy

(@) discuss a termination proposal with the
proporent; and

(b) inform the owners of lots in the strata titles
scheme of those discussions and of any
clarifications or additional information
provided by the proponent; and

(c) make recommendations to the owners of the
lots in the strata titles scheme redjag the
proposal.

The regulations may impose additional requirements
about the process required for consideration of a
termination proposal.
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182.

(1)

(2)

3)

(4)

(5)

(6)

(7)

Vote

A termination proposal must be put to the vote of the
owners of the lots in the strata titesheme (unless it is
a proposal that cannot proceed further) and it can only
proceed further if a termination resolution is passed.

Note for this subsection:

The terms of the termination proposal are as set out in the
full proposal rather than the outline: see section 179(8).

A termination resolution is only effective if the voting
period opens at leastri2onths after, and closes not
more than énonths after, the service of the full
proposal by the strata company under this Division.

A termindion proposal may be modified and a further
vote taken on the proposal, but no more than 3 such
votes may be taken and each vote must be taken within
the period referred to in subsecti@).

A person who is independent of the strata company and
the proponent of the termination proposal must be
appointed to tally and count the votes on the proposal.
The vote must be taken as follo&s

(@) 1 vote may be cast for each lot in the strata
tittes scheme;

(b) the value of each vote is 1.
A termindion resolution is passed if the number of

votes cast in favour of the termination proposal equals
the number of lots in the strata titles scheme.

A termination resolution is passed subject to the
confirmation of the Tribunal i®

(@) the strata tiks scheme has 5 or more lots; and
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(b) the number of votes cast in favour of the
termination proposal is at least 80% of the total
number of lots in the scheme.

(8) Sectionl26(a) does not apply to voting on a
termination resolution.

(9) A termination poposal must not be modified in a
material particular by the proponent of the proposal
after a termination resolution has been passed unless
the modification is supported under the same voting
arrangements as apply to the termination resolution.

(10) The ndependent person appointed to tally and count
the votes musd
(&) make arecord of each vote identifying the lot
for which it is cast and the date on which it was
cast, and the tally of the votes; and
(b) as soon as reasonably practicable, give written
notice to the strata company of the number of
votes cast in favour of and against the
termination proposal and a statement of
whether confirmation of the resolution by the
Tribunal is required; and
(c) if confirmation of the resolution by the Tribunal
is required, provide the record made under
paragrapha) to the strata company in the
manner required by the regulations, but must
not otherwise disclose information about who
cast votes for or against the proposal or for
which lots the votes were cast.
(1) A strata company must, as soon as practicable after a
termination resolution is passéd
(@) lodge with the Registrar of Titles notice of that
fact in the approved form; and
(b) give written notice of that fact
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(i) the proponent of theermination
proposal; and

(i)  for a leasehold scheme, the owner of the
leasehold scheme.

(12) The notice must include a statement of whether or not
confirmation of the termination resolution by the
Tribunal is required.

(13) The regulations may imposelditional requirements
about the process required for voting on a termination
proposal.

183.  Confirmation of termination resolution by Tribunal

(1) If atermination proposal can proceed further only if the
Tribunal confirms the termination resolutioneth
proponent of the proposal can apply to the Tribunal for
that confirmation.

(2) The application must be made within @8ys after the
date on which the termination resolution is passed or
within an extension of that period given by the
Tribunal.

(3) Theapplication must be accompanieddy

(&) the full proposal for the termination of the
strata titles scheme; and

(b) all written submissions made to the proponent
about the termination proposal; and

(c) any other material specified in the regulations.
(4) FortheState Administrative Tribunal A2D04

section45(1)(b), the following persons are entitkec
copy of, or notice of, the applicatién

(@) the strata company for the strata titles scheme;
and
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(b) for a leasehold scheme, the owner of the
leasehold scheme.

(5) The strata company and, for a leasehold scheme, the
owner of the leasehold scheme, will be taken to be
parties to the proceedings.

(6) The strata company must, within ddys after being
given noticeof the applicatiord

(a) serve ntice of the application on each person
who isd

(i) the owner, occupier or registered
mortgagee of a lot in the strata titles
scheme; or

(i)  the occupier of common property in the
strata titles scheme; or

(i)  a person whom the Tribunal requires to
beserved with notice of the application;

and

(b) if all or part of the parcel of the strata titles
scheme is or is included in a retirement village
within the meaning of thRetirement Villages
Act 19920 serve notice of the application on
the Commissioer within the meaning of that
Act; and

(c) provide the following to the Tribung@vhich
may then be released by the Tribunal to any
person entitled to appear and be heard or to
make submissiong)

(i) for aleasehold scheme, a copy of the
notice of suppd for the termination
resolution given by the owner of the
leasehold scheme under secti@®;

(i) arecord (as provided by the
independent person who counted the
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votes) of each vote on the termination
resolution, identifying the lot for which
it was cat and the date on which it was
cast, and a tally of the votes;

(i) minutes of all meetings of the strata
company or the council of the strata
company at which the termination
proposal was considered,;

(iv) all written submissions made to the
strata company about the termination
proposal;

(v) the scheme plan, schemelaws and
schedule of unit entitlements for the
strata titles scheme;

(vi) anything else required by the
regulations;

and

(d) lodge with the Registrar of Titles notice of the
application in the approved form.

(7) A person who is required to be served with notice of
the application is entitled to appear and be heard or
make written submissions to the Tribunal (as the
Tribunal determines).

(8) In proceedings for confirmation aftermination
resolution of a strata company, the Tribunal rday

(@) make an ordeconfirming the termination
resolution (which may be subject to the
termination proposal being modified in a
specified manner as set out in subsectid));
or

(b) make adecision not to make such an order.
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(9) The Tribunal can only confirm a termination resolution
if the proponent of the termination proposal satisfies
the Tribunal thad

(a) the process required by this Division has been
complied with; and

(b) under tke termination proposal, the owner of a
lot in the strata titles scheme who does not
support the termination will receive fair market
value for the lot or a like for like exchange for
the lot; and

(c) the termination proposal is otherwise just and
equitabé having regard td
(i) the interests of the owners of the lots in
the strata titles scheme; and
(i) ifitis a leasehold scheme, the interests
of the owner of the leasehold scheme;
and
(i)  the interests of occupiers of the lots and
the occupiers athe common property in
the strata titles scheme; and
(iv) the interests of registered mortgagees of
the lots in the strata titles scheme; and
(v) the interests of any other person with an
estate or interest in, or right over, a lot
or common property ithe strata titles
scheme that is registered or recorded in
the Register.

(10) In determining under subsecti(®)(b) whether an
owner of a lot will receive fair market value for the
lot o

(@) the Tribunal must be satisfied ttat

(i) the owner will reeive an amount that is
at least the amount of compensation that
would be required to be paid by an
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acquiring authority under tHeand
Administration ActL997for taking of
the lot without agreement; and

(i)  the owner will not be disadvantaged in
termsoft he owner 6s financi al po
as a result of the termination of the
strata titles scheme;

and

(b) in considering the amount of compensation that
would be payable under thend
Administration Actl997section2410

(i) that sections to be read a$ the owner
of the lot were the claimant and the
proponent of the termination proposal
were the acquiring authority; and

(i) noregard is to be had to any reference
to proposed public works nor to the
undertaking of improvements after there
is a notice bintention; and

(i) an amount appropriate to compensate
for the taking without agreement may be
added to the award or offer (but it may
not be more than 10% of the amount
otherwise awarded or offered unless the
Tribunal is satisfied that exceptional
circumstances justify a higher amount);

and

(c) without limitation, regard is to be had to the
loss or damage, if any, sustained by the owner
by reason of any of the followindy

() removal expenses;

(i)  disruption and reinstatement of a
business;
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(11)

(12)

(iif)
(iv)

liability for capital gains tax, goods and
services tax or other tax or duty;

conveyancing and legal costs and other
costs associated with the creation or
discharge of mortgages and other
interests, including for the acquisition of
a replacemetrproperty.

In determining under subsecti¢®)(b) whether an
owner of a lot will receive a like for like exchange for
the lot, the Tribunal must considé&r

(@) whether the value of what is offered in
exchange is equivalent to the fair market value
of the lot (as set out in subsectidm®)); and

how the location, facilities and amenity of what
is offered in exchange compares to that of the

(b)

lot.

Without limiting the factors that the Tribunal can take
into account under subsecti®)(c), the Tribunal must
consider the following

(a) any evidence of impropriety in the termination
process, including, for exampde

(b)

()

(ii)

evidence of proxy votes being exercised
invalidly or votes being affected by
undue influence in connection with the
terminaton resolution; and

evidence of false or misleading
information (whether by inclusion or
omission) having been included in the
outline of or the full proposal for the
termination of the strata titles scheme;

the proportion of owners of lots iafour of
and against the termination proposal in terms of
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numbers of lots and in terms of unit
entitlements of lots;

(c) the termination infrastructure report and options
reasonably available to address problems
identified in the report (including the exit to
which contributions would need to be increased
for implementation of an option);

(d) any arrangements for the owner of a lot in the
strata titles scheme to buy back into the
subdivided land following redevelopment;

(e) the benefits and detrimera$ the termination
proposal proceeding or not proceeding for all
those whose interests must be taken into
account.

(13) If the Tribunal is not satisfied of the matters set out in
subsectior{9)(b) or (c) but would be satisfied of those
matters if the terimation proposal were modified in a
specified manner, the Tribunal may confirm the
termination resolution subject to the termination
proposal being modified in the specified manner.

(14) Without limitation, the modifications may include a
requirement fothe proponent to make a payment to a
party to a lease or tenancy agreement over a lot or
common property in the strata titles scheme that will
terminate as a consequence of the termination of the
scheme.

(15) The modifications must not have the effecbeing
less advantageous to any owner of a lot in the strata
titles scheme, or, if it is a leasehold scheme, the owner
of the leasehold scheme, than the termination proposal
without modification.

(16) Subsectior{15) does not apply to an owner in the
capady of a proponent of the termination proposal.
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(17) Without limiting other powers of the Tribunal to make
ancillary orders, if the Tribunal makes an order
confirming a termination resolution, it may also order
that, on specified conditions connected vifta
termination being mei

(@) the owner of a lot in the strata titles scheme
must execute a transfer of ownership of the lot;
or

(b) if there is a duplicate certificate of title for a lot
in the strata titles scheme, the owner of the lot
must delivetthe duplicate certificate of title to
the Registrar of Titles; or

(c) aperson with an estate or interest in, or right
over, the whole or a part of the strata titles
scheme parcel that is registered or recorded in
the Register must take steps necessarthi®o
discharge, withdrawal or other removal, or for
the bringing forward, of the estate, interest or
right; or

(d) the occupier of a lot or the common property in
the strata titles scheme must vacate the lot or
common property.

(18) If the Tribunal ordes a person under subsect{d7)(c)
to take steps for the discharge, withdrawal or removal
of an estate, interest or right the Tribunal may order the
proponent or the owner of a lot in the strata titles
scheme to make a payment to that person in respect o
the discharge, withdrawal or removal of the estate,
interest or right.

(19) If the whole or part of the parcel of a strata titles
scheme is subject to a residential tenancy agreement
within the meaning given in tHeesidential Tenancies
Act 1987section3, the Tribunal may order that on the
termination of the strata titles schethe
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(@) the tenant and the lessor must terminate the
residential tenancy agreement under that Act;
and

(b) the premises subject to the residential tenancy
agreement are takdor the purposes of
section69 of that Act to cease to be lawfully
usable as a residence; and

(c) if the tenant is given notice of termination
under sectio®9 of that Act, then despite
section69(2) of that Act the period of notice
must be not less thanperiod specified by the
Tribunal; and

(d) the proponent or the owner of a lot in the
scheme is to make a payment to the tenant
under the residential tenancy agreement in
respect of the termination of the residential
tenancy agreement.

(20) If the wholeor part of the parcel of a strata titles
scheme is subject to a retail shop lease within the
meaning given in th€ommercial Tenancy (Retail
Shops) Agreements At®85section3(1), then despite
anything in that Act the Tribunal may order tidat

(a) theretail shop lease is terminated on the
termination of the strata titles scheme; and

(b) the proponent or the owner of a lot in the
scheme is to make a payment to the tenant
under the retail shop lease in respect of the
termination of the retail shop leas

(21) If the whole or part of the parcel of a strata titles
scheme is subject to a lease or licence not referred to in
subsectior{19) or (20), the Tribunal may, subject to
any other written law, order that

(@) the lease or licence is terminatedtba
termination of the strata titles scheme; and

As at 19 Nov 2018 No. 30 of 2018 page 287

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Part 2 Strata Titles Act 1985 amended
Division 3 Deletion and insertion of provisions in body of Act
s. 83
(b) the proponent or the owner of a lot in the
scheme is to make a payment to the lessee or
licensee in respect of the termination of the
lease or licence.

(22) The Tribunal ds powers wunder
exercisable only by a judicial member (or by the
Tribunal constituted of a judicial member and other
members).

(23) A strata company must, as soon as practicable after
being given notice of the decision of the Tribunal on an
application under this secti@®

(@) lodge with the Registrar of Titles notice of the
decision in the approved form; and
(b) give written notice of the decision to each
person entitled to receive notice of the
application.
184. Endorsement of subdivision approval on plan
(1) If atermination proposal can proceed further under
sectionl82 (including, if required, because the
Tribunal confirms the termination resolution under
sectionl83)d
(@) the proponent of the proposal can then make a
request to the Planning Commission to approv
a diagram or plan of survey under fPlanning
and Development A@005section145 and to
endorse the approval of the plan of subdivision
for the proposal obtained under sectioty on
the diagram or plan of survey; and
(b) the owner of the land is tak to have consented
to the proponent making the request under the
Planning and Development A2005
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(2) ThePlanning and Development A2005applies to a
request under subsecti@l) subject to any appropriate
modifications.

185.  Application for termin ation of scheme

(1) The proponent of a termination proposal can make an
application for termination of a strata titles scheme
if &
(@) the relevant approval has been obtained as set
out in sectiorl84; and

(b) the steps required to be taken before
termination of the scheme for winding up the
strata company under the termination proposal
or an order under sectid®2 have been taken.

(2) The application must be made within t®nths after
the termination resolution has been passed or, if the
proposal camnly proceed if the Tribunal confirms the
termination resolution, after the Tribunal has made an
order under sectioh83 confirming the termination
resolution.

186.  Withdrawal of termination proposal

(1) If the proponent of a termination proposal makes a
decision not to proceed with the proposal, the
proponent must, as soon as reasonably practicable,
withdraw the proposal by written notice to the strata
company and, if it is a leasehold scheme, the owner of
the leasehold scheme.

(2) A strata company thag given written notice of the
withdrawal of a termination proposal from the
proponent of the proposal must, withindays after
being given the noticé

(@) serve the notice on each person whé is
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187.

(1)

(b)

(i) the owner of a lot in the strata titles
schemepr

(i)  if the full proposal for the termination of
the strata titles scheme has been served
by the strata comparty the occupier
of a lot or the common property in the
strata titles scheme; or

(i)  aregistered mortgagee of a lot in the
strata titles sheme;

and

lodge with the Registrar of Titles notice of the
withdrawal of the proposal in the approved
form.

Notice that termination proposal cannot proceed

further

This section applies if a termination proposal cannot
proceed further foany of the following reasors

(a) atthe end of Bnonths after the outline of the

(b)

()

(d)

termination proposal has been submitted to the
strata company, the requirements of sectidé
have not been met;

at the end of Bnonths after the full proposal
has ben submitted to the strata company, the
requirements of sectiatBO have not been met;

at the end of @nonths after service of the full
proposal by the strata company, a termination
resolution has not been passed;

at the end of 1thonths after &ermination
resolution that does not require the
confirmation of the Tribunal has been passed,
no application for termination of the strata titles
scheme has been made;
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(e) the termination resolution requires confirmation
of the Tribunal an®

(i) the Tibunal makes a decision not to
confirm the resolution; or

(i) atthe end of 1honths after the making
of an order under sectidr83
confirming the termination resolution,
no application for termination of the
strata titles scheme has been made.

(2) If this section applies, the strata company must

(@) lodge with the Registrar of Titles notice, in the
approved form, that the termination proposal
cannot proceed further; and

(b) give written notice confirming that fact &t

(i) the proponent of the teination
proposal; and

(i) for a leasehold scheme, the owner of the
leasehold scheme; and

(i) each member of the strata company.

188. Notices received by Registrar of Titles

If a notice is lodged with the Registrar of Titles under
this Division, theRegistrar of Titles musi
(&) record a notification in the Register; and
(b) for a notice of withdrawal of a termination
proposal or a notice that a termination proposal
cannot proceed further, record the notice as a
withdrawal of all earlier notificadns recorded
in the Register about the termination proposal.

189.  Costs of process

(1) A strata company may charge the proponent of a
termination proposal reasonable fees to cover costs
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3)

(4)

190.

(1)

associated with undertaking an activity under this
Division.

The fees must not exceed any limits imposed by the
regulations.

A strata company need not undertake the relevant
activity until the fees have been paid.

If the strata company undertakes the relevant activity
before receiving payment for tlaetivity, the strata
company can recover, in a court of competent
jurisdiction, the fees for the activity as a debt owed to it
by the proponent of the termination proposal.

Arrangements for independent advice or
representation for owners

The reglationsd

(&) must require the proponent of a termination
proposal to enter into specified arrangements
for the owners of lots in the strata titles scheme
proposed to be terminated to obtain
independent advice or representation in
connection with the pposal; and

(b) must specify arrangements for obtaining fuller
or more extensive advice or representation for a
class or classes of owner identified in or under
the regulations as vulnerable, having regard
tod

(i) age, iliness, trauma, disability or eth
factors that may impair the ability of an
owner to consider and make an
informed decision in relation to a
termination proposal; or

(i)  financial disadvantage which would
significantly impair the ability of the
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owner to bear the cost of obtaining
appopriate professional advice in
relation to a termination proposal.

(2) Without limitation, the arrangements may include a
requirement for the proponent of a termination
proposal to pay an amount to a trustee to be held in
trust for owners to obtain indepgent legal advice or
representation, valuation advice or reports or financial
or taxation advice in connection with the proposal.

(3) The regulations may specify terms of a trust referred to
in subsectiorf2).

Division 48 Termination by single owner

191 Application for termination by single owner

(1) If all the lots in a strata titles scheme are owned by the
same person, that person can make an application for
termination of the scheme if, under tRkanning and
Development AQ005Part104

(&) a plan of subdivision for the termination of the
scheme has been approved (that is, for the
parcel to cease being subdivided by a strata
titles scheme); and

(b) adiagram or plan of survey has been endorsed
with that approval.
(2) ThePlanning and DevelopméAct2005applies to the
required approval subject &

(@) the modification that a reference to subdivision
is to be read as including a reference to
termination of a strata titles scheme; and

(b) any other appropriate modifications.

(3) For aleaseHd scheme, if the applicant for
cancellation of registration of the scheme is not the
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(1)

(@)

3)

owner of the leasehold scheme, the application can
only be made if the owner of the leasehold scheme has
given written consent to the application.

Division 58 Directions for winding up of
strata company

Order for directions about winding up of strata
company

Before a strata titles scheme is terminated, an
application may be made to the Tribunal for an order
for directions about winding up the strata company
by &

(@) an owner of a lot in the scheme; or

(b) aregistered mortgagee of a lot in the scheme;
or

(c) the strata company; or

(d) ajudgement creditor of the strata company; or

(e) for aleasehold scheme, the owner of the
leasehold scheme.

If proceedngs are before the Tribunal under
sectionl83, the application may be made in those
proceedings.

Without limitation, an order under this section may
include directions fod

(a) the sale or disposition of property of the strata
company (including tevhom and how
proceeds must be disbursed); or

(b) the discharge of the liabilities of the strata
company; or

(c) the administration and functions of the strata
company.

page 294

No. 30 of 2018 As at 19 Nov 2018

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Strata Titles Act 1985 amended Part 2
Deletion and insertion of provisions in body of Act Division 3
s. 83

(4) The applicant and any person to whom a copy of the
application has been givender theState
Administrative Tribunal Ac2004section45, is entitled
to appear and be heard on the hearing of the
application.

(5) The Tribunal may vary an order made under this
section on the application of any person who was
entitled to appear and Ibeard on the hearing of the
application for the order.

(6) An order under this section prevails over steps
specified in a termination proposal for winding up of
the strata company to the extent of any inconsistency.

Division 6 d Notice, application and
registration process

193.  Notice of expiry or application for termination of
scheme

(1) A notice of the expiry of a leasehold scheme or an
application for termination of a strata titles scheme
mustd

(@) be made to the Registrar of Titles; and
(b) be inthe approved form; and

(c) for termination, be accompanied by the diagram
or plan of survey endorsed with the approval of
the Planning Commission under tRAkanning
and Development A@005 and

(d) be accompanied by evidence in the approved
form that tle requirements of this Act for the
termination of the scheme have been complied
with; and
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(e) be accompanied, if applicable, &y

(i) a statement (in the approved form) of
how each item registered or recorded for
the scheme in the Register is to be dealt
with; and

(i)  disposition statements, instruments or
documents necessary for that purpose;

and

(H be accompanied by the fee fixed by the
regulations.

(2) An application for termination of a strata titles scheme
can be made before the diagram onmésurvey
required for termination of the scheme is endorsed with
the approval of the Planning Commission but the
registration of the scheme cannot be cancelled until the
diagram or plan of survey is so endorsed.

194.  Registration process for terminationof scheme

(1) The Registrar of Titles must, to give effecthe
termination of a strata titles scheme on an application
for termination made in accordance with

section1939
(@) cancel the registration of the strata titles
scheme; and

(b) cancel thecertificates of title for the lots in the
strata titles scheme; and

(c) for aleasehold scheme, record on or in
connection with the certificate of title for the
parcel the fact that the scheme is terminated.
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(2) The Registrar of Titles must, to give effeothe
termination of a leasehold scheme with effect from the
end of the expiry day for the scheme on a notice of
expiry given in accordance with sectiv®39d

(a) cancel the registration of the strata titles
scheme; and

(b) cancel the certificates aitle for the lots in the
strata titles scheme; and

(c) record on or in connection with the certificate
of title for the parcel the fact that the scheme is
terminated.

(3) The Registrar of Titles must take the actiequired
under this sectiom the manner that the Registrar of
Titles considers appropriate for incorporation in the
Register under théransfer of Land Act893

195. Effect of termination of scheme

(1) A strata titles scheme is terminat&d
(@) for aleasehold schende

(i) atthe endbthe expiry day for the
scheme; or

(i)  if the registration of the scheme is
cancelled before that day, when the
cancellation of the registration of the
scheme is registered or recorded by the
Registrar of Titles;

or

(b) for a freehold scheme, whennczllation of the
registration of the scheme is registered or
recorded by the Registrar of Titles.

(2) On termination of a strata titles scheme, the following
occurd

As at 19 Nov 2018 No. 30 of 2018 page 297

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Part 2 Strata Titles Act 1985 amended
Division 3 Deletion and insertion of provisions in body of Act
S. 83

(a) the scheme documents cease to have any effect;
(b) the lots and common propertyase to exist;

(c) the land becomes a parcel of land that is not
subdivided by a strata titles scheme,;

(d) for a leasehold schende

(i) the person who was the owner of the
leasehold scheme immediately before
termination becomes the owner of the
parcel ofland and is entitled to vacant
possession of the land; and

(i) if the leasehold byaws (as in force
immediately before termination of the
scheme) provided for the payment of
compensation on the expiry of the
scheme& the owner of the parcel of
land (fom time to time) is liable to pay
compensation to the persons who were
owners of lots in the scheme
immediately before its termination as
required under those Hgws;

(e) for afreehold schem& the persons who were
owners of the lots immediately before
termination of the strata titles scheme become
the owners of the parcel of land as tenants in
common in shares proportional to the unit
entitlements of their respective lots
immediately before termination of the scheme
(or, if there was only 1 such owndénge person
becomes the owner of the parcel of land);

(H the strata company ceases to exist;

(g) all rights vested in the strata company
immediately before it ceased to exist are vested
in the persons who become the owners of the
parcel of land on termation of the scheme;
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(h) the persons who become the owners of the
parcel of land on termination of the scheme
become jointly and severally liable for all of the
liabilities of the strata company subsisting
immediately before it ceased to exist (and those
persons are liable to contribute amongst
themselves in shares proportional to the unit
entitlements of their respective lots
iImmediately before termination of the scheme);

(i) legal proceedings begun by or against the strata
company may be completed byamainst the
persons who were owners of lots in the scheme
immediately before its termination.

(3) If 2 or more persons own a lot in a strata titles scheme,
or are the owners of a leasehold scheme, that is
terminated, the owners hold their share in the ne
parcel of land as tenants in common or as joint tenants
in the same manner as they owned the lot or scheme
and, if they owned it as tenants in common, in the same
proportions as they owned the lot or scheme.

Division 78 Termination on compulsory acquistion

Part 130 Tribunal proceedings

197.  Scheme disputes
(1) This Part provides for resolution by the Tribunal of the
following disputes gcheme disputg<
(a) adispute between scheme participants adout

(i) the scheme documents, including the
validity of scheme byaws; or

(i) the performance of, or the failure to
perform, a function conferred or
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(b)

()

(d)

(€)

imposed on a person by this Act or the
scheme byaws; or

(i)  an alleged contravention of this Act
(other than an offence); or

(iv) aresolutioror decision of a strata
company or the council of a strata
company, including its validity; or

(v) the appointment or election of a member
of the council or an officer of a strata
company, including its validity; or

(vi) any other matter arising undéig Act
or the scheme blaws;

a dispute between an applicant for the
registration of a strata titles scheme or
amendment of a strata titles scheme and a
person whose consent to the application is
required, or who may object to the application,
relating to the consent or objection;

if the scheme byaws (other than leasehold
by-laws, staged subdivision Hgws and
exclusive use byaws) require the approval or
consent of a person, other than the Planning
Commission or a local government, to the
amendment or repeal of certain scheme
by-laws, a dispute between that person and the
strata company about a refusal to give an
approval or consent;

a dispute between an infrastructure owner and a
strata company about a matter connected with a
common preerty (utility and sustainability
infrastructure) easement;

a dispute between the scheme developer of a
subdivision of land by a strata titles scheme and
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(f)

(¢))

(h)

()

a strata company about a matter arising under
Part6;

a dispute between an applicant under
section107 and the strata company about a
matter arising under Pa8tDivision 1
Subdivision6;

a dispute between a strata manager, or former
strata manager, of a strata company and the
strata company aboot

(i) a matter arising under P&tor
(i) the strata management contract; or

(i)  the performance of, or the failure to
perform, a function conferred or
imposed on the strata manager;

a dispute between a buyer or prospective buyer
of a lot in a strata titles scheme and the seller of
thelot about a matter arising under PH0t

a dispute of a class specified in the regulations.

(2) The following arescheme participant®

(@)
(b)

(©)
(d)

(e)
(f)

(¢))

the strata company for the strata titles scheme;

for a leasehold scheme, the owner of the
leasehold same;

a person who is appointed as an administrator
of a strata company for the strata titles scheme;

a member of the strata company for the strata
titles scheme;

the occupier of a lot in the strata titles scheme;

the registered mortgagef a lot in the strata
titles scheme;

a member of the council of a strata company, or
an officer of the strata company, for the strata
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titles scheme, who is not a member of the strata
company.

(3) The following are noscheme disputed

(a) a dispute with the Planning Commission or
some other planning authority or a dispute that
can be the subject of a review under the
Planning and Development A2D05Part14;

(b) adispute with the Registrar of Titles;

(c) adispute with the ValueBeneral or aating or
taxing authority;

(d) adispute about a contract of mortgage
insurance under secti@;

(e) a contractual dispute, or a dispute about an
estate or interest in land, betwegn

(i) ascheme participant and a person who
is not a scheme parti@pt (other than a
dispute arising out of termination of a
contract under sectidlil5); or

(i)  the owner of a lot and a buyer,
mortgagee or prospective buyer or
mortgagee of the lot (other than a
dispute of a kind referred to in
subsectior{1)(f) or (h));

() adispute about an amount owed as a debt
(other than a debt owed under sec®&(2) or
clauses3E);

(g) adispute of a kind declared by the regulations
not to be a scheme dispute.

(4) An application for resolution of a scheme dispute can
be maded the Tribunal by a party to the dispute.
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(5) However, the occupier of a lot in a strata titles scheme
can only apply for resolution of a scheme dispute under
subsectior{l)(a) if the dispute is abodt

(@) the scheme blaws; or

(b) aresolution or desion of the strata company
that directly affects the occupier; or

(c) an obligation or right of the occupier under this
Act or the scheme bhaws.

198. Procedure

(1) The Tribunal may, on application by a member of a
strata companyf it is satisfied that a strata company
has unreasonably refused to make an application to the
Tribunal under this Acd

(a) authorise the member to make the application
on behalf of the strata company; and

(b) authorise expenditure up to a specified amount
from a fund of he strata company for legal
advice and legal action for the proceeding.

(2) FortheState Administrative Tribunal A2D04
section45(1)(b), the following persons are entitkec
copy of, or notice of, an application to the Tribunal
under this Act to with a strata company is a paéty

(&) each member of the strata company;

(b) each mortgagee of a lot who has given written
notice of the mortgageeds inter
company;

(c) the occupier of each lot in the strata titles

scheme that would bédfacted if the order
sought were made.

(3) For theState Administrative Tribunal A2D04
sectiond45(1)(b), each mortgagee of a lot is entitlea
copy of, or notice of, an application to the Tribunal
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under this Act to which the owner of a leasehold
scleme is a party.

(4) Despitethe State Administrative Tribunal A2D04
sectiond59

(@) the entitlement is to a copy of the application
unless there is an approved form for the
purpose, in which case, the entitlement is to
notice in the approved form; dn

(b) if the applicant is not the strata company

(i) the obligation to give a copy of, or
notice of, the application to the persons
entitled under subsectid®) falls on the
strata company rather than on the
applicant; and

(i)  sectiond5(3) of thatAct applies as if the
strata company were the applicant.

(5) In additionto the circumstances in which tBéate
Administrative Tribunal Ac2004section47 applies,
that sectiorapplies to a scheme disptft¢he
Tribunald

(@) is not satisfied that theature of the dispute is
more than trivial; or

(b) is not satisfied that the applicant has an interest
in the matter that is more than trivial and
warrants recourse by the applicant to the
Tribunal; or

(c) is satisfied that the purpose of ygplication is
to harass or annoy, or to cause delay or
detriment, or is otherwise wrongful; or

(d) is satisfied that the nature and gravity of the
dispute is such that it is reasonable to expect the
parties to resolve the dispute without recourse
to theTribunal.
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(6) TheTribunal may make a final decision in proceedings
under thisAct at a directions hearing if the Tribunal
considers that appropriate.

Note for this section:

Under the State Administrative Tribunal Act 2004 Part 4
Division 2 the Tribunal may, amongst other things &

1 strike out all, or any part, of a proceeding if it considers
that the matter, or any aspect of it, would be more
appropriately dealt with by another tribunal, a court or
any other person; or

9 dismiss or strike out a proceeding if it believes that it is
frivolous, vexatious, misconceived or lacking in
substance, is being used for an improper purpose or is
otherwise an abuse of process; or

9 direct that proceedings be consolidated or split.

Under section 38 of that Act, the Tribunal may order that a
person be joined as a party to a proceeding.

199. Declarations

(1) In aproceeding under this Act, the Tribunal may make
a declaration concerning a matter in the proceeding
instead of any order the Tribunal could make, or in
addition b any order the Tribunal makes, in the
proceeding.

2) The Tribunal s power to make a dec
exercisable only by a legally qualified member (or by
the Tribunal constituted of a legally qualified member
and other members).

(3) Without limitation,a declaration may be made tidat

(a) a specified person has or has not contravened a
specified provision of this Act, the scheme
by-laws or a strata lease; or

(b) a specified clause of a strata lease is or is not

invalid; or
(c) a specified scheme Hgw is or is not invalid;
or
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(d) a specified decision or resolution of a strata
company is or is not invalid; or

(e) a specified appointment or election of a
member of a council of a strata company or an
officer of a strata company is or is not invalid;
or

(H asettlement date for a contract for the sale and
purchase of a lot was or was not validly
postponed under this Act; or

(g) acontract for the sale and purchase of a lot was
or was not validly avoided under this Act.

200.  Orders

(1) In aproceedinginder this Act, the Tribunal may make
any order it considers appropriate to resolve the dispute
or proceeding.

(2) Without limitation, the orders that may be made by the
Tribunal on an application under this Act include the
following &

(@) an order requing a scheme document to be
amended in a specified manner (including in a
manner that effects a subdivision);

(b) an order requiring a structural element by
reference to which a lot in a strata scheme is
defined to be reinstated following its damage,
destruction or removal;

(c) an order determining the form and location of
utility conduits to provide specified utility
services subject to a utility service easement;

(d) an order requiring the scheme developer of a
subdivision of land by a strata titlessheme to
pay a specified amount to a strata company,
being the whole or a part of the remuneration or
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the value of a benefit that the scheme developer
failed to disclose as required under secién

(e) an order determining action that must be taken
or refrained from being taken by a member of a
strata company under sectidg;

(H an order authorising a specified person to
convene and preside at a general meeting of a
strata compang

(i) as the first annual general meeting; or

(i) to appoint or elet members of the
council or officers of the strata
company; or

(i)  for some other specified purpose;

(g) an order authorising a specified person to
convene and preside at a meeting of the council
of a strata company

(i) to appoint or elect officersf the strata
company; or

(i)  for some other specified purpose;

Note for paragraphs (f) and (g):

The order may require the meeting to be held within a
specified period or require notice of the meeting to be given
in a specified manner.

(h) an orderemoving a specified person from
office as a member of the council of a strata
company or as an officer of a strata company;

() an order appointing a specified person as a
member of the council of a strata company or
as an officer of a strata companyréplace a
person removed from office;

() an order varying or terminating a strata
management contract;

(k) an order requiring a strata manager to pay a
specified amount to a strata company, being the
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()

(m)

(n)

whole or a part of the remuneration or the value
of abenefit that the strata manager failed to
disclose as required under sectiatb(2)(b) or
section147,;

an order requiring a strata company to take
specified action or to refrain from taking
specified action in the performance or exercise
of its functons, including the following@

(i) an order to sell or acquire real or
personal property;

(i) an order to enter into, vary or terminate
a contract, including a contract for
services or amenities to the strata
company or the members of the strata
compaly;

(i)  an order that a particular insurance
claim be pursued;

(iv) an order that the amount of insurance
cover be varied,

(v) an order to allow the keeping of an
animal on specified conditions or
prohibit the keeping of an animal on a
lot or common poperty;

an order requiring a person to take specified
action or to refrain from taking specified action
to remedy a contravention or prevent further
contraventions of this Act, scheme-layvs or a
strata management contract;

an order that the stta company is to be taken

to have passed or not to have passed a specified
resolution required under this Act or the

scheme byaws as an ordinary resolution,

special resolution, resolution without dissent or
unanimous resolution;
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(o) an order requiring party to the proceeding
before it to pay money 0

(i) a person specified in the order by way
of compensation for any pecuniary loss
or damage suffered; or

(i)  another party to a contract for the
purpose of adjusting the position or
rights of the pares consequentially on
the termination or variation of the
contract under the order;

(p) if a declaration is made that a contract for the
sale and purchase of a lot was validly avoided
under this Act, an order requiring a person who
is holding a deposiir other moneys in trust to
pay the deposit or other moneys to the former
buyer;

(@) an order appointing an administrator of a strata
company (being a person who has given written
consent to the appointment) to perform some or
all scheme functions.

(3) If the Tribunal makes an order requiring the payment
of money by a strata managerscheme developaf a
subdivision of land by a strata titles scheme, it noay,
the application of a party to the proceeding or on its
own initiative,by order, prohibit the strata manager or
scheme developé&rom seeking or enforcing an
indemnity from the strata company or any other party
for the required payment.

(4) An order may specify that it is to be taken to have
come into effect on a date earltban the date of the
order.

(5) An order may be made to take effect on default being
made in complying with some other order made by it.
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(6)

(7)

201.
1)

(2)

3)

(4)

202.

An order requiring amendment of a scheme
documen®

(&) must specify the extent to which the
amendment is suégt to the obtaining of the
approvals and consents that would otherwise be
required under this Act; and

(b) does not take effect until the Registrar of Titles
registers the amendment of the scheme
document.

An order may be expressed to remain in édiar a
specified period, until a specified event or until further
order.

Interim orders

In a proceeding under this Act, the Tribunal may make
an order on an interim basis (gerim order) if

satisfied that by reason of the urgent circumstantes
the case it should do so.

An interim order remains in force for the period (not
exceeding 3nonths) specified in the order and may be
renewed by further order of the Tribunal for
subsequent periods (not exceeding, in any case,

3 months).

An interim order may be made or renewed even if the
period for parties to make written submissions has not
expired.

An interim order is subject to variation or revocation
by further order of the Tribunal.

Decision not to make order or declaration

In a proceeding under this Act, the Tribunal may make
a decision not to make an order or declaration.
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203.  Certain powers only exercisable by judicial member
or legally qualified member

(1) The Tribunal 6s power to make an or
is exercisal® only by a judicial member (or by the
Tribunal constituted of a judicial member and other
members) i

(a) the order affects a title to land (including
through reentry of a strata lease); or

(b) the order is an order confirming a termination
resolution (as set out in sectid83(18)); or

(c) the order is of a class required by the
regulations to be made by a judicial member.

(2) The Tribunal s power to make an or
is exercisable only by a legally qualified member (or
by the Tribunatonstituted of a legally qualified
member and other members) if the order is of a class
required by the regulations to be made by a legally
qualified member.

204. Limitations on orders

In a proceeding under this Athe Tribunal cannod

(@) make an ater requiring a schedule of unit
entitlements for a strata titles scheme to be
amended unless it is satisfied that, if unit
entitlements were to be allocated at the time of
the order, the schedule of unit entitlements
would require amendment; or

(b) makean order that the strata company is to be
taken to have passéd

(i) atermination resolution; or

(i) aresolution required for postponement
of the expiry day for a leasehold
scheme; or
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(i)  aresolution fixing or varying
contributions unless thEribunal is
satisfied that the contributions fixed by
the strata company are inadequate or
excessive; or

(iv) aresolution fixing or varying the
interest rate applicable to contributions
unless the Tribunal is satisfied that the
interest rate fixed by th&trata company
IS unreasonable; or

(v) aresolution determining arrangements
for payment of contributions in
instalments unless the Tribunal is
satisfied that the arrangements allowed
by the strata company are unreasonable;

or

(c) make an order thahé amount of insurance
cover be varied unless satisfied that the amount
for which the strata company has insurance as
required by this Act is inadequate or excessive;
or

(d) make an order to allow the keeping of an
animal on specified conditions or prohithe
keeping of an animal on a lot or common
property unless satisfied that the strata
company has acted unreasonably; or

(e) make an order by way of compensation for
personal injury or death; or

(H make an order for the payment of money to
resolve alispute between a buyer or
prospective buyer of a lot in a strata titles
scheme and the seller of the lot about a matter
arising under Pai0 (other than to order
repayment of a deposit or other money); or
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(g) make an order in circumstances prohibited
under the regulations.

205.  Administrator of strata company

(1) An order of the Tribunal appointing an administrator of
a strata company may specify conditions of
appointment of the administrator.

(2) If the Tribunal makes an order appointing an
administraor of a strata compargy

(@) no person other than the administrator may,
while the order remains in force, perform a
function that the administrator is authorised to
perform under the order; and

(b) any act or thing done or suffered by the
administratoiin the performance of a function
under the order has the same effect as it would
have had if the order had not been made and it
had been done or suffered by the person or
body who, but for the order, would have been
entitled or required to perform the fttron; and

(c) the Tribunal may, by further order, vary or
revoke the appointment.

(3) An administrator of a strata company appointed by the
Tribunal must, after performing a function under the
orderd

(&) make a written record specifying the function
and the manner of its performance; and

(b) serve the record on the strata company.

206.  Contributions for money payable by strata
company

If the Tribunal makes an order that requires the
payment of money by a strata company, the Tribunal
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may, on the apptation of a party to the proceeding or
on its own initiativepy orderd

(a) direct that the money (and any expenses and
costs of making the payment) must be paid out
of contributions levied in relation to the lots in
the strata titles scheme, and in fdreportions,
specified in the order; and

(b) direct the strata company to levy contributions
in accordance with the order; and

(c) prohibit the strata company from levying a
contribution that would be payable by another
party to the dispute.

207. Enforcement of order to act

(1) An application for an order under this section can be
made by a person who was the applicant in a
proceeding under this Act in which an order to act was
made.

(2) If the Tribunal is satisfied that an order to act has not
been coplied with, or has been complied with in part
only, by the person to whom it was given, the Tribunal
may o

(a) vary, revoke or substitute the order to act; and

(b) make an order that the person to whom the
order to act was given pay to the applicant a
specified amount by way of compensation for
the failure to act or to refrain from acting.

(3) Subsectior{2) applies whether or not the person to
whom the order to act was given has been convicted of
an offence under th®&tate Administrative Tribunal
Act2004section95 before the revocation of the order.
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(4) The variation, revocation or substitution of an order
does not affecd

(a) anything done under the order before the
revocation; or

(b) a penalty that has beenmay be imposed
under theState Administrative Tribunal
Act2004section95 for the failure to comply
with the order.

208.  Order overrides existing scheme byaws

If an order of the Tribunal under this Act is
inconsistent with scheme Wgws as in force wven the
order is made, the order prevails over thdaws to
the extent of the inconsistency.

Note for this section:

If scheme by-laws are inconsistent, the Tribunal may make
an order requiring by-laws to be amended in a specified
manner.

209.  Original jurisdiction

Unless otherwise provided in this Act, a proceeding
before the Tribunal under this Act comes within the
Tribunal 6s original jurisdiction.

210. Internal review of order or declaration

(1) If, in a proceeding before the Tribunal under thig,A
the Tribunal is constituted without a judicial member
and the Tribunal makes an order, or declaration, of a
kind specified in the regulations, a party to the
proceeding may apply for internal review of the order
or declaration.
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(2)

3)

(4)

(5)

(6)

However, an appli¢eon for internal review of an order
or declaratiorcan be made only &

(a) leave is given by the Tribunal (constituted as
required for an internal review under this
section); and

(b) the application is made within 2kys after the
order or declarativis made or within an
extension of that period given by the President.

For an internal review of an order or declaration, the
Tribunal must be constituted &f

(@) ajudicial member or a senior member who is a
legally qualified member; and

(b) suchother members, if any, as the President
considers appropriate.

On an internal review of an order or declaration, the
Tribunal mayo

(a) affirm the order or declaration; or
(b) vary the order or declaration; or

(c) setaside the order or declarat@and substitute
another order or declaration.

Unless otherwise provided by the regulations Stede
Administrative Tribunal Ac2004Part3 Division3
Subdivision3 applies in relation to an internal review
of an order or declaration.

The reglations may modify the operation of tBe¢ate
Administrative Tribunal Ac2004for an internal
review of an order or declaration.
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Part 140 Miscellaneous

215. Address for service

(1) An address for service provided under this Act must be
an address of dgce within Australia.

(2) An electronic address may be provided as an additional
address for service under this Act.

216.  Service of documents on strata company, owners
and others

(1) A document required or authorised by this Act, another
written law orscheme bylaws to be served on a strata
company or on all owners of lots in a strata titles
scheme may be servéd

(&) Dby serving it on a member of the council of the
strata company; or

(b) by sending it to the strata con
for service (by pst if it is a postal address or by
electronic transmission if it is an electronic
address); or

(c) Dby leaving it in the letterbox provided by the
strata company under sectib@4(3)(a).

(2) Subsectior{1) applies even if the document is required
to be &rved personally on a strata company.

(3) A document required or authorised by this Act or
scheme yaws to be served on the owner of a
leasehold scheme may be serded

(@) Dby serving it on the owner personally; or

(b) by sending it edstorserdéice owner 6s ad
as appearing on the roll maintained under
section105 (by post if it is a postal address or

As at 19 Nov 2018 No. 30 of 2018 page 317

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Part 2 Strata Titles Act 1985 amended
Division 3 Deletion and insertion of provisions in body of Act
S. 83

by electronic transmission if it is an electronic
address).

(4) A document required or authorised by this Act or
scheme byaws to be served on tlesvner of a lot in a
strata titles scheme may be serded

(&) Dby serving it on the owner personally; or

(b)) by sending it to the owner 6s ad
as appearing on the roll maintained under
section105 or as last notified in writing under
section 106 (by post if it is a postal address or
by electronic transmission if it is an electronic
address); or

(c) if there is no such address for service, by
sending it by post to the owner to the address of
the lot; or

(d) by serving it in a manner authsed for service
on the owner of a lot by the schemelaws.

(5) If there are 2 or more persons who areoemers of a
lot, a document will be taken to be served on the owner
of the lot when it has been served on each of those
persons.

(6) A document regired or authorised by this Act or
scheme byaws to be served on the occupier of a lot
may be served

(@) by serving it on the occupier personally; or

(b) by leaving it with some person apparently of or
over the age of 1gears at the address of the
lot; or

(c) Dby sending it by post to the occupier at the
address of the lot; or

(d) by serving it in a manner authorised for service
on an occupier of a lot by the #gws of the
strata company.
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(7) A document required or authorised by this Act or
schemeby-laws to be served on a person other than a
person who may be served as set out under a preceding
subsectiomlmay be served

(&) by serving it on the person personally or by
post; or

(b) by leaving it with a person apparently of or
over the age of 1gears at the place of
residence or place of business of the
first-mentioned person; or

(c) if the person has an address for service on the
roll maintained by the strata company under
section105, by sending it to that address (by
post if it is a postal addss or by electronic
transmission if it is an electronic address); or

(d) if the person has an interest in the parcel that is
registered or recorded in the Register, by
sending it by post to the persoc
appears in the Register; or

(e) bysending it to an electronic address notified to
the sender by the firshentioned person as an
address at which service of such notices will be
accepted.

(8) For the purposes of this section, service by post must
be by prepaidpost.

(9) This section isn addition to thdnterpretation
Act 1984sections’5 and 76.

218 Correction of errors by Registrar of Titles

(1) The Commissioner of Titles may direct the Registrar of
Titlesto correct errors in the Register.
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(2)

3)

(4)

(5)

222.

The Registrar of Titles may correstrors in a scheme
document or other document lodged for registration or
approval.

A correction of an error under this section may require
the deletion of material or the insertion of material.

When correcting an error under this section, the
Regstrar of Titles musd

(a) for a paper medium, not erase or render
illegible the original writing and include the
date on which the correction was made together
with the Registrardds initials;

(b) for a digital medium, keep a permanent record
of anywords or lines deleted and the date on
which the correction was made.

A scheme document or other document corrected under
this section has the same validity and effect as if the
error had not been made except as regards any entry
made in the Registé&efore the time of correcting the
error.

Disposition statement

The regulations may provide for the registration of an
instrument & disposition statemein conjunction

with the registration of a strata titles scheme, an
amendment of a strata télscheme, or the cancellation
of the registration of a strata titles scheme, by which

(a) items registered or recorded for the scheme in
the Register are discharged, withdrawn or
otherwise removed, or brought forward, under
theTransfer of Land Act893 or

(b) evidence required under this Act is provided.
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223.

227.
1)

(2)

228.
1)

(2)

3)

Requirements under Transfer of Land Act

Requirements determined under Transfer of Land
Act 1893section182A may relate to matters arising
under this Act.

Review of this Act

The Minister must review the operation and
effectiveness of this Act as soon as practicable after the
expiry of Syears from the day on which tis&¢rata

Titles Amendment A2018sectiord4 comes into
operation.

The Minister must, as soon as practicable

(@) prepare a report about the outcome of the
review; and

(b) cause a copy of the report to be laid before each
House of Parliament.

Transitionals and savings: Schedule8, 4 and 5

Schedules, 4 and 5, and any transitional regulations
made undesection224 or Schedul8 clause26, are
additionalto and do not prejudice or affect the
application of any relevant provisions of the
Interpretation ActL984 except where the contrary
intention appears.

Thepurposeof d

(@) Schedule8 is to efect the transition from the
Strata Titles AclL966to this Act as enacted in
1985; and

(b) Schedulet is to effect the transition to the
Strata Titles Amendment At995

Except where the contrary intention appears,
Schedule8 and 4 are to be cong&d in accordance

As at 19 Nov 2018 No. 30 of 2018 page 321

Published on www.legislation.wa.gov.au



Strata Titles Amendment Act 2018

Part 2 Strata Titles Act 1985 amended
Division 4 Sections relocated to Parts 2 to 14
S. 84

with the purpose set out in subsect{@hand in
particulard

(a) areference in Schedudeto a section of this
Act is to be construed as a reference to the
section as in force immediately after the
commencement of thetrata Titles At 1985
section132; and

(b) areference in Scheduleto a section of this
Act is to be construed as a reference to the
section as in force immediately after the
commencement of thetrata Titles Amendment
Act1995section91.

Division 40 Sectionsrelocated to Parts 2 to 14

84. Sections relocated to Parts 2 to 14

The sections listed in column 1 of the Table below are, after
their amendment as set out in Paiivision 2 of this Act,
renumbered (if relevant) and relocated (in the order set out in
the Table) to the Parts, Divisions and Subdivisions inserted by
section83 of this Act as set out in columns 2 and 4 of the Table.

Table
Section | Renumbered| Section heading| Relocation of
number section section
number
s.7 s.87 Structural Part7 Division2

alteration of lot in
strata scheme

s.7B s.89 Approvals and Part7 Division 2
objections to
structural
alterations
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Section | Renumbered| Section heading Relocation of
number section section
number
s.24 Preliminary Part3 Division 2
determinations by
local government
S.26 S.28 Review of local Part3 Division 4
government decision
s.28 S.166 Variation of strata Part11 Division1
scheme on damage
or destruction of
building
s.29 s.167 Variation of strata Part11 Division2
scheme on taking
S.29A s.168 Variation of Part11 Division2
survey- strata
scheme on taking
S.29B s.169 Acquiring authority | Part11 Division?2
to lodge redefining
plan after partial
taking
s.29C s.196 Termination on Part12 Division7
compulsory
acquisition
s.33 s.103 Strata company is | Part8 Division 1
representative of Subdivision4
owners in
proceedings
s.34 s.139 Contract formalities | Part8 Division5
s.35 s.91 General duty Part8 Division 1
Subdivisionl
s.35A s.105 Roll to be kept by Part8 Division1
strata company Subdivision5
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Section | Renumbered| Section heading| Relocation of
number section section
number
S.36 s.100 Administrative and | Part8 Division 1
reserve funds and Subdivision3
contributions
s.37 s.116 Powers of strata Part8 Division 1
company generally | Sypdivision?
s.38 s.94 Power of strata Part8 Division 1
company to carry Subdivisionl
out work
S.39A s.115 Power toterminate | Part8 Division 1
certain contracts for Subdivision7
amenities or services
s.44 s.135 Functions and Part8 Division4
constitution of
councils
s.45 s.136 Corporate body Part8 Division4
may be officer or
council member
s.57 s.84 Insurance for lot Part7 Division1
s.60 S.67 Registrar of Titles Part5 Division4
to deliver copies of
plans
s.61 S.68 Particulars on plan | Part5 Division4
to be conclusive for
rating and taxing
purposes
S.62 S.69 Rating for strata Part5 Division4
schemes
S.62A s.70 Rating for Part5 Division4
survey-strata
schemes
S.63 s.71 Rating on gross Part5 Division4
rental value
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Section
number

Renumbered
section
number

Section heading

Relocation of
section

S.64

S.72

Owner may seek a
review of
unimproved value of
parcel

Part5 Division4

S.65

s.73

Land tax and
metropolitan region
improvement tax:
strata schemes

Part5 Division4

S.65A

s. 74

Land tax and
metropolitan region
improvement tax:
survey-strata
schemes

Part5 Division4

S.66

s.75

Charges for water
supplied

Part5 Division4

S.67

S.76

Water service
charges under the
Water Services
Act 2012

Part5 Division4

s.122

s.211

Other rights and
remedies not
affected by this Act

Part14

S.122A

s.212

Caravan and
camping areas not
to be subdivided

Part14

s.123

s.213

Dividing fences

Part14

s.123B

s.214

Internal fencing

Partl4

s.124

s.170

Notice of application
for order under
section166, 167 or
168

Part11 Division3

sS.126

s.217

Powers of entry
under written laws

Partl4
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Section | Renumbered| Section heading| Relocation of
number section section
number
s.129B |s.219 Delegation by Partl4
Commissioner of
Titles
s.129C |s.220 Delegation by Partl4
Registrar of Titles
s.129D |s.221 Money received by | Part14
Registrar of Titles
s.130 S.224 Regulations Part14
S.131A | s.225 Certain prescribed | Part14
fees may exceed cos
recovery
s.131B |s.226 Expiry of Partl4
section225
Note: The heading to section 129D is to read:
Money received by Registrar of Titles
85. References to renumbered provisions in other laws or other
documents
A reference in another law or another document to a provision
renumbered under thidivision is a reference to the provision
as renumbered unless the contrary intention appears.
Division 58 Amendment of Schedules
86. Schedulel heading replaced
Delete the heading to Scheddland the reference after it and
insert:
Schedulel 8 Governance bylaws
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87. Schedulel by-law 1 amended

(1) In Schedulel by-law 1(1):
(@ del @praprietbrsha® 0 and i nsert:

The owner of a lot must
(b) inparagraplf a) dfeethwighd eaid | nsert :
immediately

(c) inparagraplf a ) dbgdnyecdmpetefit public authority
orlocalgovernmet and i nsert:

under a written law

(d) inparagraplf a) dhigdl e(teeachh occurrence) an
insert:

the

(e) inparagraplf b )  drepdirend reaintdinhid a n d
insert:

maintain and repathe
(H inparagraplf b) dreelpeati €, @ and insert:

condition,

(2) In Schedulel by-law 1(1a):
(@) renumber sulbylaw (1a) as suibylaw (1A);
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(b) del Abprapriethrshald 0 and i nsert:

The owner of a lot must
(c) delete paragrapa) and insert:

(&) notify in writing the strata company immediately on
becoming the owner of the lot, including in the
notice the ownero6és address for sel
purposes of this Act; and

(d) inparagraplf b) dhisd eaned fii nsert :

the

(3) Delete Schedul& by-law 1(2).

Note: The heading to amended by-law 1 is to read:
Duties of owner

88. Schedulel by-law 2 deleted
Delete Schedul& by-law 2.

89. Schedulel by-law 3 amended

(1) In Schedulel by-law 3(1):
(@ del &hem Mnanseit:

If
(b) d el eropeetoriorothedy and i nsert:
owner or
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(c) del eubbglawii2)0 and i nsert

subbylaw (3),

(2) In Schedulel by-law 3(2):
(@ del entlie d@nd i nsert

must

(b) d e | actoenwith an ADI (authorised desi-taking
institution) as defined in sectidnof theBanking Actl9590f
the Commonwealth and i nsert

ADI account

(c) del ehtlle And insert
must,

(d del erbpéetodi and i nsert

owner

(3) In Schedulel by-law 3(3):

(@ del erppeetorforothad and i nsert
owner or
(b) del eropeetodi and i nsert;
owner
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(4) In Schedulel by-law 3(4):

@ del &bhesm fiand i nsert:
If
(b) d e | &etseo lofiger theproprietod and i nsert:

the persortis no longer the owme

(c) del agdropriettb and i nsert;
anowner

(d del shtle @&@nd i nsert:
must

(e) del bdidoe afnd i nsert:

the personds

90. Schedulel by-law 4 amended

(1) In Schedulel by-law 4(1):
(@ del entlle And insert:

must,

(b) del shall® fand i nsert:
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(2) InScheduldl bylaw4 ( 2 ) praplie®rtofall thé lots shall
and insert:

owners of all the lots
(3) Delete Schedul& by-law 4(3) and insert:

(3) If there are not more than 3 lots in the scheme, thedl
consists of all of the owners of the lots and, if there are more
than 3 lots in the scheme, the council consists of not less
than 3 nor more than 7 of the owners of the lots, as is
determined by the strata company.

(4) In Schedulel by-law 4(4):
(@ del g&hesd fand i nsert

(b) del eropeetor® and i nsert
lots in the scheme,

(c) del ehtle dnd i nsert
must

(d del eropdgetor® and i nsert

lots in the scheme
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(5) Delete Schedul& by-law 4(5), (6) and (7) anthsert:

(6) If there are capwners of a lot, 1 only of the emwvners is
eligible to be, or to be elected to be, a member of the council
and the ceobwner who is so eligible must be nominated by
the ceowners, but, if the cowners fail to agree on a
nomiree, the cadwner who owns the largest share of the lot
is the nominee or, if there is no-owner who owns the
largest share of the lot, the-owner whose name appears
first in the certificate of title for the lot is the nominee.

(6) In Schedulel by-law 4(8):
@ del ette® fawmd i nsert

if

(b) del eropeetor®) and i nsert
owners of lots in the scheme,

(c) del dibe afnd i nsert

t he member 6s

(7) In Schedulel by-law 4(9):
(@ del bigoe
(b) delete paragraphg) and (b) anihsert:

(a) if the member dies or ceases to be an owner or
co-owner of a lot; or

(b) on receipt by the strata company of a written notice
of the memberés resignation from i
member; or
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