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[bookmark: _Toc423332722][bookmark: _Toc425219441][bookmark: _Toc426249308][bookmark: _Toc449924704][bookmark: _Toc449947722][bookmark: _Toc454185713][bookmark: _Toc84745821][bookmark: _Toc84755448][bookmark: _Toc91642389][bookmark: _Toc117322516][bookmark: _Toc132626861]1.	Citation
		These are the State Administrative Tribunal Rules 2004.
[bookmark: _Toc84745822][bookmark: _Toc84755449][bookmark: _Toc91642390][bookmark: _Toc117322517][bookmark: _Toc132626862]2.	Commencement
		These rules come into operation on 1 January 2005.
[bookmark: _Toc84745823][bookmark: _Toc84755450][bookmark: _Toc91642391][bookmark: _Toc117322518][bookmark: _Toc132626863]3.	Terms used in these rules
		In these rules, unless the contrary intention appears — 
	“address for service in the proceedings” means — 
	(a)	an address given in an application or response, as changed from time to time in accordance with these rules;
	(b)	in the case of a public sector body, if it has not given an address in a response but a number or address is recorded for it in the register under rule 34(5), that number or address;
	“approved form” means a form approved under rule 47(1);
	“business day” means a day other than — 
	(a)	a Saturday or Sunday; or
	(b)	a day that is a public holiday in the place to which the document is sent or delivered or at which it is given;
	“Corporations Act” means the Corporations Act 2001 of the Commonwealth;
	“direction” means a direction given under the Act section 34;
	“document” means anything in writing;
	“guardian ad litem” means a guardian ad litem appointed under the Legal Representation of Infants Act 1977 section 5(1);
	“legal practitioner” has the meaning given to that term in the Legal Practice Act 2003 section 3;
	“notifiable person” has the meaning given to that term in the Act section 45(2);
	“ordinary service” means service effected under rule 33;
	“personal service” means service effected under rule 31 or 56(3), (4) or (5);
	“practice note” means a practice note issued under the Act section 33;
	“pre‑paid post” means service effected under rule 32;
	“public sector body” means — 
	(a)	a chief employee, chief executive officer, executive officer, or public sector body as defined in the Public Sector Management Act 1994 section 3(1);
	(b)	a local government;
	(c)	a Minister of the Crown; or
	(d)	a vocational regulatory body;
	“referring person” means a person referred to in the exception to the definition of “applicant” in the Act section 3(1);
	“response” means a response filed under rule 13;
	“the Act” means the State Administrative Tribunal Act 2004.
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[bookmark: _Toc84745826][bookmark: _Toc84755453][bookmark: _Toc91642394][bookmark: _Toc117322521][bookmark: _Toc132626866]4.	Filing applications
	(1)	An application may be filed with the executive officer by — 
	(a)	presenting it at an office of the Tribunal when the office is open for business; or
	(b)	sending it to the executive officer by pre‑paid post.
	(2)	With the prior approval of the executive officer, an application may be filed with the executive officer by sending it to him or her by facsimile transmission in accordance with rule 5.
	(3)	With the prior approval of the executive officer, an application may be filed with the executive officer by sending it to him or her by email in accordance with rule 6.
	(4)	An application filed with the executive officer under subrule (1)(a) or (b) must be filed in triplicate.
	(5)	An applicant or referring person may change the particulars given to the Tribunal in an application or subsequent notice by filing a notice with the executive officer showing the new particulars.
	(6)	An applicant or referring person who files a notice under subrule (5) must, on the date of filing, give a copy of the notice to a notifiable person.
	(7)	A change of particulars under this rule is not effective as between the person who is required to give notice of the change and another person until the notice is filed with the executive officer and given to that other person.
	(8)	An application must be accompanied by a copy of any documents required to accompany the application under the Act, the enabling Act, these rules, a practice note or the approved application form.
	(9)	Despite subrule (8), a document or a copy of a document referred to in that subrule must be filed — 
	(a)	in such manner as is specified in a practice note, if any; or
	(b)	whether or not such a practice note has been issued, in accordance with any direction.
[bookmark: _Toc84745827][bookmark: _Toc84755454][bookmark: _Toc91642395][bookmark: _Toc117322522][bookmark: _Toc132626867]5.	Filing by facsimile transmission
	(1)	The executive officer is to approve one facsimile number for each office of the Tribunal for the purpose of receiving applications.
	(2)	An application sent to the executive officer by facsimile transmission must — 
	(a)	be sent to an approved facsimile number; and
	(b)	be accompanied by a cover sheet stating — 
	(i)	the filer’s name, postal address, telephone number, facsimile number and email address;
	(ii)	the total number of pages (including the cover sheet) being transmitted; and
	(iii)	the date and time the document was sent.
	(3)	A person who sends an application to the executive officer by facsimile transmission must — 
	(a)	keep the original of the application and the transmission report evidencing successful transmission; and
	(b)	produce the original of the application and the transmission report as ordered by the Tribunal.
	(4)	If the Tribunal orders that the original of the application be produced, the first page of the original must be endorsed by the applicant or referring person with — 
	(a)	a statement that it is the original of the application sent by facsimile transmission; and
	(b)	the date that the original was sent by facsimile transmission.
[bookmark: _Toc84745828][bookmark: _Toc84755455][bookmark: _Toc91642396][bookmark: _Toc117322523][bookmark: _Toc132626868]6.	Filing by email
	(1)	The executive officer is to approve a format in which applications may be sent to him or her by email.
	(2)	The executive officer is to approve at least one email address for the purpose of receiving applications by email.
	(3)	An application sent to the executive officer by email must — 
	(a)	be sent to an email address approved by the executive officer;
	(b)	to the extent practicable, be in a form that complies with an approved form;
	(c)	be capable of being printed with the content and in the format in which it was created;
	(d)	be accompanied by a cover sheet stating — 
	(i)	the filer’s name, postal address, telephone number, facsimile number and email address;
	(ii)	the total number of pages (including the cover sheet) being transmitted; and
	(iii)	the date and time the document was sent.
	(4)	A person who sends an application to the executive officer by email must — 
	(a)	keep a paper copy of the application; and
	(b)	produce the paper copy of the application as ordered by the Tribunal.
	(5)	If the Tribunal orders that the paper copy of the application be produced, the first page of the application must be endorsed by the applicant or the referring person with — 
	(a)	a statement that the paper copy is a true copy of the application sent by email; and
	(b)	the date that the application was sent by email.
[bookmark: _Toc84745829][bookmark: _Toc84755456][bookmark: _Toc91642397][bookmark: _Toc117322524][bookmark: _Toc132626869]7.	Acceptance of written applications
	(1)	For the purposes of the Act section 42(3), an application in writing is accepted by the executive officer when he or she affixes the Tribunal’s seal to it.
	(2)	A written application must not be accepted, without the leave of the Tribunal, a judicial member or the executive officer, if it appears to the executive officer that the application — 
	(a)	is not substantially complete;
	(b)	does not substantially comply with these rules; or
	(c)	is not properly signed or executed.
	(3)	If an application sent or made in accordance with rule 4(1)(b), (2) or (3) is not accepted, the executive officer is to notify the sender of the application — 
	(a)	by telephone on the telephone number stated on the application or cover sheet;
	(b)	in writing to the postal address or facsimile number stated on the application or cover sheet; or
	(c)	by email sent to the email address stated on the application or cover sheet.
[bookmark: _Toc84745830][bookmark: _Toc84755457][bookmark: _Toc91642398][bookmark: _Toc117322525][bookmark: _Toc132626870]8.	Oral applications
	(1)	In this rule — 
	“oral application” means an application that under an enabling Act may be made — 
	(a)	orally; or
	(b)	partly in writing and partly orally.
	(2)	If an oral application is made, the executive officer is to complete a written application form to the extent that the application is not in writing.
	(3)	For the purposes of the Act section 42(3), an oral application is accepted by the executive officer when he or she affixes the Tribunal’s seal to the written application completed by him or her.
	(4)	An oral application must not be accepted, without the leave of the Tribunal, a judicial member or the executive officer, if it appears to the executive officer that the application — 
	(a)	is not substantially complete; or
	(b)	does not substantially comply with these rules.
[bookmark: _Toc84745831][bookmark: _Toc84755458][bookmark: _Toc91642399][bookmark: _Toc117322526][bookmark: _Toc132626871]9.	Time limit for applications: review jurisdiction
		Subject to these rules, an application to the Tribunal under its review jurisdiction must be made within 28 days of — 
	(a)	the day on which the decision‑maker gives a notice under the Act section 20(1);
	(b)	the day on which the decision‑maker makes the decision under the Act section 20(5); or
	(c)	if, under the Act section 3(3)(a), the Act applies as if a person had made a decision, the day on which any provision of the enabling Act as to when the decision is taken to have been made has effect.
[bookmark: _Toc84745832][bookmark: _Toc84755459][bookmark: _Toc91642400][bookmark: _Toc117322527][bookmark: _Toc132626872]10.	Extension of time limit
	(1)	The Tribunal, on application by any applicant, referring person or on its own initiative, may extend any time fixed under the Act, an enabling Act or these rules for the commencement of a proceeding.
	(2)	Under this rule, the Tribunal may extend time even if the time fixed expired before an application for an extension was made or the Tribunal on its own initiative considered extending the time.
[bookmark: _Toc84745833][bookmark: _Toc84755460][bookmark: _Toc91642401][bookmark: _Toc117322528][bookmark: _Toc132626873]11.	Time specified for the purposes of section 22(2) of the Act
		For the purposes of the Act section 22(2) the time specified is 7 days after the day on which the application is accepted by the executive officer.
[bookmark: _Toc84745834][bookmark: _Toc84755461][bookmark: _Toc91642402][bookmark: _Toc117322529][bookmark: _Toc132626874]12.	Provision of documents and materials by decision maker: section 24 of the Act
	(1)	In this rule — 
	“material” means a statement, document and other material referred to in the Act section 24.
	(2)	The decision‑maker must provide the material to the Tribunal in accordance with, and within the period specified in, any order made by the Tribunal.
	(3)	The Tribunal may order a decision-maker to provide a copy of the material to any other party or to a person who has been granted leave by the Tribunal to make submissions in the proceedings.
	(4)	The Tribunal may order a decision-maker to provide it with additional copies of the material.
	[(5)‑(11)	repealed]
	[Rule 12 amended in Gazette 14 Oct 2005 p. 4569.]
[bookmark: _Toc117322530][bookmark: _Toc132626875]13.	Protected matter
	(1)	In this rule, “protected matter” has the meaning given to it in the Act section 3(1).
	(2)	Where a party considers that any document comprises or contains protected matter and would, in accordance with an order of the Tribunal, be required to be included in that party’s bundle of documents to be filed with the Tribunal and given to another party—
	(a)	The party must file with the Tribunal and give to the other party, within the period specified in the order for the filing of the party’s bundle of documents, a list of documents which—
	(i)	indicates which document or documents contain or comprise protected matter;
	(ii)	sufficiently identifies any document that contains or comprises protected matter without disclosing the protected matter; and
	(iii)	indicates that any protected matter has been included within Part B of the party’s bundle of documents.
	(b)	The party’s bundle of documents must be divided into Part A and Part B as follows—
	(i)	Part A must include all documents in the party’s bundle excluding protected matter. Where any document contains protected matter and non‑protected matter, the protected matter must be excised from the document included in Part A. Part A must be filed with the Tribunal and given to the other party within the period specified in the order for the filing of the party’s bundle of documents; and
	(ii)	Part B must include all documents in the party’s bundle which the party considers contain or comprise protected matter. Part B must be clearly marked as containing protected matter and must be placed into a sealed envelope clearly marked as containing protected matter. Part B must be filed with the Tribunal within the period specified in the order for the filing of the party’s bundle of documents but must not be given to any other party.
	(3)	Any application under section 159 or section 160 of the Act must be made to the President in writing within 14 days of the receipt of the list of documents which identifies the document the subject of the application.
	[Rule 13 inserted in Gazette 14 Oct 2005 p. 4569‑70; amended in Gazette 13 Apr 2006 p. 1557.]
[bookmark: _Toc84755464][bookmark: _Toc84757419][bookmark: _Toc84757968][bookmark: _Toc84758700][bookmark: _Toc84842703][bookmark: _Toc84913619][bookmark: _Toc84917954][bookmark: _Toc84923784][bookmark: _Toc84923981][bookmark: _Toc84985044][bookmark: _Toc84985127][bookmark: _Toc84985210][bookmark: _Toc84985293][bookmark: _Toc84992147][bookmark: _Toc85860901][bookmark: _Toc87328849][bookmark: _Toc87428635][bookmark: _Toc87754794][bookmark: _Toc87755764][bookmark: _Toc87761202][bookmark: _Toc87769630][bookmark: _Toc88372947][bookmark: _Toc88373686][bookmark: _Toc88381074][bookmark: _Toc88442475][bookmark: _Toc89159239][bookmark: _Toc89572207][bookmark: _Toc89583322][bookmark: _Toc89584295][bookmark: _Toc89671075][bookmark: _Toc89671163][bookmark: _Toc89680432][bookmark: _Toc89680768][bookmark: _Toc89751528][bookmark: _Toc89757121][bookmark: _Toc91297993][bookmark: _Toc91298081][bookmark: _Toc91298154][bookmark: _Toc91301861][bookmark: _Toc91301981][bookmark: _Toc91304331][bookmark: _Toc91317918][bookmark: _Toc91383130][bookmark: _Toc91385124][bookmark: _Toc91469536][bookmark: _Toc91469680][bookmark: _Toc91484765][bookmark: _Toc91489225][bookmark: _Toc91489298][bookmark: _Toc91570386][bookmark: _Toc91570459][bookmark: _Toc91576031][bookmark: _Toc91576493][bookmark: _Toc91642122][bookmark: _Toc91642257][bookmark: _Toc91642330][bookmark: _Toc91642403][bookmark: _Toc92173421][bookmark: _Toc92265311][bookmark: _Toc117067667][bookmark: _Toc117322531][bookmark: _Toc117322782][bookmark: _Toc117322857][bookmark: _Toc132609983][bookmark: _Toc132626876]Division 2 — Proceedings and hearings
[bookmark: _Toc91642405][bookmark: _Toc117322532][bookmark: _Toc132626877]14.	Filing of other applications
		Rules 4 (other than subrules (4), (5), (6) and (7)), 5 and 6 apply to the filing of — 
	(a)	an application under these rules other than an application as defined in the Act section 3(1) (“interim application”); and
	(b)	an election or request under these rules,
	[(c)	deleted]
		as if a reference in those rules to an application were a reference to an interim application, election or request.
	[Rule 14 amended in Gazette 14 Oct 2005 p. 4570.]
[bookmark: _Toc84745839][bookmark: _Toc84755466][bookmark: _Toc91642406][bookmark: _Toc117322533][bookmark: _Toc132626878]15.	Amendment of grounds or reasons for application
	(1)	A person who has made an application to the Tribunal may apply in an approved form to the Tribunal to amend the grounds or reasons specified in the application.
	(2)	The Tribunal may, at any time before making a final decision, grant the application referred to in subrule (1).
	[Rule 15 amended in Gazette 14 Oct 2005 p. 4570.]
[bookmark: _Toc84745840][bookmark: _Toc84755467][bookmark: _Toc91642407][bookmark: _Toc117322534][bookmark: _Toc132626879]16.	Notice of compulsory conference
		The executive officer is to give notice of a compulsory conference in writing and in accordance with any other requirements of these rules.
[bookmark: _Toc84745841][bookmark: _Toc84755468][bookmark: _Toc91642408][bookmark: _Toc117322535][bookmark: _Toc132626880]17.	Notice of mediation
		The executive officer is to give notice of a mediation in writing and in accordance with any other requirements of these rules.
[bookmark: _Toc84745842][bookmark: _Toc84755469][bookmark: _Toc91642409][bookmark: _Toc117322536][bookmark: _Toc132626881]18.	Notice of hearing
		The executive officer is to give notice of the time and place for a hearing in a proceeding to the applicant and any notifiable person involved in the proceeding either — 
	(a)	by endorsing the time and place on the copy of the application form to be given to the person; or
	(b)	by a written notice given to the person.
[bookmark: _Toc84745843][bookmark: _Toc84755470][bookmark: _Toc91642410][bookmark: _Toc117322537][bookmark: _Toc132626882]19.	Authentication of decision: section 74 of the Act
		For the purposes of the Act section 74, a decision of the Tribunal is authenticated by — 
	(a)	being signed by a member of the Tribunal or the executive officer and having the seal of the Tribunal affixed to it; or
	(b)	if the decision is entered into a computerised data storage or retrieval system, by a member of the Tribunal or the executive officer entering confirmation of the decision into that system.
[bookmark: _Toc84745844][bookmark: _Toc84755471][bookmark: _Toc91642411][bookmark: _Toc117322538][bookmark: _Toc132626883]20.	Time limit for the purposes of section 84(3) of the Act
		The time limit specified for the purposes of the Act section 84(3) is — 
	(a)	in the case of a decision other than a final decision, within 2 days of the day on which the decision was made; or
	(b)	within 7 days of the later of the days referred to in the Act section 105(5)(a) or (b),
		whichever is the later.
[bookmark: _Toc84745845][bookmark: _Toc84755472][bookmark: _Toc91642412][bookmark: _Toc117322539][bookmark: _Toc132626884]21.	Limit on applications: section 84(4) of the Act
		For the purposes of the Act section 84(4), the number of applications is 2.
[bookmark: _Toc84745846][bookmark: _Toc84755473][bookmark: _Toc91642413][bookmark: _Toc117322540][bookmark: _Toc132626885]22.	Relief from procedural requirements: section 92(1) of the Act
		The Tribunal may exercise any of the powers referred to in the Act section 92(1) in connection with any proceeding.
[bookmark: _Toc91642414][bookmark: _Toc117322541][bookmark: _Toc132626886]23.	Minor matters procedure: section 93 of the Act
	(1)	An election made under the Act section 93(2) before an initial directions hearing in a minor proceeding must be made in an approved election form.
	(2)	The election form must be filed by the applicant with the executive officer.
	(3)	The applicant must give a copy of the election form to a notifiable person as soon as possible after it is filed with executive officer and, in any event, before the initial directions hearing is held.
	(4)	If an election is made under the Act section 93(2) at an initial directions hearing, the Tribunal is to record the election made.
[bookmark: _Toc132626887][bookmark: _Toc84745847][bookmark: _Toc84755474][bookmark: _Toc91642416][bookmark: _Toc117322543]24.	Request for and return of summons to witness and production of documents and other material by third parties
	(1)	A request for the issue of a summons under the Act section 66(1) must be made in an approved form.
	(2)	Where a party wishes the Tribunal to exercise its initiative to require the production of any document or other material under the Act section 66(1)(b), the party must state briefly on the approved form the reasons why it considers that the Tribunal should do so.
	(3)	A summons will usually be made returnable by the Tribunal at a final hearing. Where a party wishes to have any document or other material produced by a third party prior to a final hearing, the party should make an application under the Act section 35(1).
	(4)	Any application to set aside a summons or to discharge an order made under the Act section 35(1) in whole or in part or to limit access to any document or other material produced in answer to a summons or in compliance with an order may be made at the hearing at which the summons is returnable or at which the order requires production or at another time prior to the date on which the production of the document or material is required by the summons or order.
	(5)	A person who is required by a summons or an order made under the Act section 35(1) to produce any document or other material may, unless the person intends to apply to set aside the summons or to discharge the order or to limit access to any document or material, produce the document or material to the executive officer before the date specified in the summons or order and is not then required to attend the hearing on the date specified in the summons or the order, unless the Tribunal orders otherwise or unless the person is also required by the summons to give evidence.
	(6)	Where a document or material is produced to the executive officer in accordance with subrule (5), each party may inspect and photocopy the document or material within the Tribunal’s office for the purpose of the proceedings unless the Tribunal orders otherwise.
	[Rule 24 inserted in Gazette 13 Apr 2006 p. 1557‑8.]
[bookmark: _Toc132626888]25.	Service of summons
	(1)	A summons in an approved form must be served — 
	(a)	by the party who requested its issue, unless the Tribunal orders otherwise; or
	(b)	if it is issued at the initiative of the Tribunal, as ordered by the Tribunal.
	(2)	A summons must be served on the person to whom it is addressed by personal service.
	(3)	The party who requested the issue of a summons to produce a document or thing must serve a copy of the summons on each other party as soon as practicable after the summons has been served on the person to whom it is addressed.
	(4)	When a summons to a witness is served, a sufficient sum must be provided as conduct money.
[bookmark: _Toc66003932][bookmark: _Toc66084194][bookmark: _Toc66084511][bookmark: _Toc66089353][bookmark: _Toc66152320][bookmark: _Toc67805690][bookmark: _Toc67885845][bookmark: _Toc67900412][bookmark: _Toc67901799][bookmark: _Toc68500845][bookmark: _Toc79198315][bookmark: _Toc80063643][bookmark: _Toc80063723][bookmark: _Toc80156766][bookmark: _Toc80157093][bookmark: _Toc80157318][bookmark: _Toc80161503][bookmark: _Toc80414362][bookmark: _Toc80414450][bookmark: _Toc80414530][bookmark: _Toc80416558][bookmark: _Toc80427313][bookmark: _Toc80430182][bookmark: _Toc81801723][bookmark: _Toc81809321][bookmark: _Toc81811675][bookmark: _Toc81814046][bookmark: _Toc81814508][bookmark: _Toc81815079][bookmark: _Toc81878334][bookmark: _Toc81881018][bookmark: _Toc81884839][bookmark: _Toc81885477][bookmark: _Toc81886413][bookmark: _Toc81887881][bookmark: _Toc81888322][bookmark: _Toc81889161][bookmark: _Toc81897948][bookmark: _Toc81898358][bookmark: _Toc81898641][bookmark: _Toc81899985][bookmark: _Toc81900897][bookmark: _Toc81901756][bookmark: _Toc81981140][bookmark: _Toc81983801][bookmark: _Toc82225817][bookmark: _Toc82230121][bookmark: _Toc82231908][bookmark: _Toc82232068][bookmark: _Toc82234008][bookmark: _Toc82234331][bookmark: _Toc82237620][bookmark: _Toc82237883][bookmark: _Toc82238619][bookmark: _Toc82238908][bookmark: _Toc82239448][bookmark: _Toc82239592][bookmark: _Toc82242206][bookmark: _Toc82244138][bookmark: _Toc82245279][bookmark: _Toc82246744][bookmark: _Toc82247149][bookmark: _Toc82306137][bookmark: _Toc82308691][bookmark: _Toc82311276][bookmark: _Toc82312243][bookmark: _Toc82316728][bookmark: _Toc82319905][bookmark: _Toc82320444][bookmark: _Toc82321447][bookmark: _Toc82326432][bookmark: _Toc82332306][bookmark: _Toc83689118][bookmark: _Toc83689232][bookmark: _Toc83706778][bookmark: _Toc83716020][bookmark: _Toc83779583][bookmark: _Toc83780366][bookmark: _Toc83786139][bookmark: _Toc83797450][bookmark: _Toc83800269][bookmark: _Toc83801634][bookmark: _Toc84306056][bookmark: _Toc84306139][bookmark: _Toc84320503][bookmark: _Toc84385491][bookmark: _Toc84740071][bookmark: _Toc84740816][bookmark: _Toc84745765][bookmark: _Toc84745848][bookmark: _Toc84755475][bookmark: _Toc84757430][bookmark: _Toc84757979][bookmark: _Toc84758711][bookmark: _Toc84842714][bookmark: _Toc84913630][bookmark: _Toc84917965][bookmark: _Toc84923795][bookmark: _Toc84923992][bookmark: _Toc84985055][bookmark: _Toc84985138][bookmark: _Toc84985221][bookmark: _Toc84985304][bookmark: _Toc84992158][bookmark: _Toc85860912][bookmark: _Toc87328860][bookmark: _Toc87428646][bookmark: _Toc87754806][bookmark: _Toc87755776][bookmark: _Toc87761214][bookmark: _Toc87769642][bookmark: _Toc88372960][bookmark: _Toc88373699][bookmark: _Toc88381087][bookmark: _Toc88442489][bookmark: _Toc89159253][bookmark: _Toc89572221][bookmark: _Toc89583336][bookmark: _Toc89584309][bookmark: _Toc89671089][bookmark: _Toc89671177][bookmark: _Toc89680446][bookmark: _Toc89680782][bookmark: _Toc89751542][bookmark: _Toc89757135][bookmark: _Toc91298007][bookmark: _Toc91298095][bookmark: _Toc91298168][bookmark: _Toc91301875][bookmark: _Toc91301995][bookmark: _Toc91304345][bookmark: _Toc91317932][bookmark: _Toc91383144][bookmark: _Toc91385138][bookmark: _Toc91469550][bookmark: _Toc91469694][bookmark: _Toc91484779][bookmark: _Toc91489239][bookmark: _Toc91489312][bookmark: _Toc91570400][bookmark: _Toc91570473][bookmark: _Toc91576045][bookmark: _Toc91576507][bookmark: _Toc91642136][bookmark: _Toc91642271][bookmark: _Toc91642344][bookmark: _Toc91642417][bookmark: _Toc92173435][bookmark: _Toc92265325][bookmark: _Toc117067681][bookmark: _Toc117322544][bookmark: _Toc117322795][bookmark: _Toc117322870][bookmark: _Toc132609997][bookmark: _Toc132626889]Division 3 — Service
[bookmark: _Toc84745849][bookmark: _Toc84755476][bookmark: _Toc91642418][bookmark: _Toc117322545][bookmark: _Toc132626890]26.	Giving copy of application
	(1)	Subject to these rules or a decision of the Tribunal, a copy of an application must be given under the Act section 45(1) or (2)(a)  immediately after it is filed but in any event not more than 7 days after the day on which the application is accepted by the executive officer.
	(2)	Subject to a decision of the Tribunal, a referring person is to give a copy of an application to the applicant within one day of the day on which the application is accepted by the executive officer.
	(3)	If an application is made under the Tribunal’s original jurisdiction, subject to these rules or a decision of the Tribunal, a copy of the application must be given to a person other than a public sector body by personal service.
	(4)	If an application is made under the Tribunal’s original jurisdiction, subject to these rules or a decision of the Tribunal, a copy of the application must be given to a public sector body — 
	(a)	by ordinary service; or
	(b)	by pre‑paid post.
	(5)	If an application is made under the Tribunal’s review jurisdiction, subject to these rules or a decision of the Tribunal, a copy of the application must be given — 
	(a)	by ordinary service; or
	(b)	by pre‑paid post.
[bookmark: _Toc91642419][bookmark: _Toc117322546][bookmark: _Toc132626891]27.	Exemption: section 45(2)(c) of the Act
		A person is exempt under the Act section 45(2)(c) from the requirement to give a copy of the application to a notifiable person if the notifiable person is the decision‑maker and is a referring person in respect of the decision the subject of the application.
[bookmark: _Toc84745850][bookmark: _Toc84755477][bookmark: _Toc91642420][bookmark: _Toc117322547][bookmark: _Toc132626892]28.	Giving other documents
		Subject to a practice note or direction, if a document, other than an application or a summons, is required to or may be given to a person, the document must be given — 
	(a)	by ordinary service;
	(b)	by pre‑paid post;
	(c)	in the case of a company, as defined in the Corporations Act section 9, in a way permitted in the Corporations Act section 109X;
	(d)	in the case of an incorporated association, as defined in the Associations Incorporation Act 1987 section 3(1), in accordance with section 41 of that Act; or
	(e)	in the case of an unincorporated association, by delivering it personally to the president, secretary or other similar officer of the association.
[bookmark: _Toc84745851][bookmark: _Toc84755478][bookmark: _Toc91642421][bookmark: _Toc117322548][bookmark: _Toc132626893]29.	Giving documents by the Tribunal or executive officer
		If a document, other than an application or summons, is required to or may be given to a person by the Tribunal or the executive officer, the document, unless the rules otherwise provide or the Tribunal otherwise orders, is sufficiently given if it is given by ordinary service or pre‑paid post.
[bookmark: _Toc84745852][bookmark: _Toc84755479][bookmark: _Toc91642422][bookmark: _Toc117322549][bookmark: _Toc132626894]30.	Giving application to decision‑maker
		If a copy of an application must be given to a decision‑maker, it may be given — 
	(a)	if the decision‑maker is not a public sector body, to the chief executive officer of the Department administered by the Minister to whom the administration of the enabling Act under which the decision concerned is given; or
	(b)	if these rules or an enabling Act prescribes the holder of a particular office as a person to whom the copy may be given, the holder of that office.
[bookmark: _Toc84745853][bookmark: _Toc84755480][bookmark: _Toc91642423][bookmark: _Toc117322550][bookmark: _Toc132626895]31.	Personal service: how effected
	(1)	If a document is required to or may be given by personal service, it is given to — 
	(a)	a natural person, by leaving a copy of the document with him or her;
	(b)	a corporation, by leaving a copy of the document — 
	(i)	at the registered office of the corporation; or
	(ii)	if there is no registered office, at the principal place of business or the principal office of the corporation,
		with some person apparently an officer of or in the service of the corporation and apparently a person who has reached 16 years of age;
	(c)	an unincorporated association, by leaving a copy of the document at the principal place of business or the principal office of the association with some person apparently an officer of or in the service of the association and apparently a person who has reached 16 years of age,
		or as the Tribunal or a judicial member or non‑judicial member may order.
	(2)	If a person refuses to accept a document, it may be given to him or her by putting the document down in his or her presence and telling him or her the nature of it.
	(3)	It is not necessary in order to effect personal service that the original document be shown.
	(4)	Despite subrule (1)(a), personal service on a natural person who is not of full legal capacity is effected by leaving a copy of the document with — 
	(a)	the person’s litigation guardian appointed under the Act section 40(2) or guardian ad litem;
	(b)	if the person does not have a litigation guardian or guardian ad litem, an administrator of the person’s estate appointed under the Guardianship and Administration Act 1990 or the person’s guardian appointed under a law of a State or Territory;
	(c)	if the person does not have a litigation guardian, a guardian ad litem, an administrator or a guardian, an adult person who apparently has the care of the person, including the person in charge of a hospital, nursing home or other care facility at which the person is a patient or resident.
	(5)	A document given by personal service is to be taken to have been given to a person at the time the document is left with a person or at a place in accordance with this rule.
[bookmark: _Toc84745854][bookmark: _Toc84755481][bookmark: _Toc91642424][bookmark: _Toc117322551][bookmark: _Toc132626896]32.	Pre‑paid post: how effected
	(1)	If a document is required to or may be given by pre‑paid post, it is given by sending a copy of the document by pre‑paid post addressed to the person to be served at — 
	(a)	the address for service in the proceedings of that person;
	(b)	the address of that person’s legal practitioner, litigation guardian, guardian ad litem or agent; or
	(c)	if, at the time when the copy is to be posted, the person has no address for service in the proceedings, the person’s usual or last known place of business or residence.
	(2)	A document given by pre‑paid post is to be taken to have been given to a person 2 business days after the day on which the document was posted.
[bookmark: _Toc84745855][bookmark: _Toc84755482][bookmark: _Toc91642425][bookmark: _Toc117322552][bookmark: _Toc132626897]33.	Ordinary service: how effected
	(1)	For the purposes of subrule (2), the proper address of a person is — 
	(a)	the address for service in the proceedings of that person;
	(b)	the address of that person’s legal practitioner, litigation guardian, guardian ad litem or agent; or
	(c)	if, at the time when the copy is to be left or posted under that subrule, the person has no address for service in the proceedings, the person’s usual or last known place of business or residence.
	(2)	If a document is required to or may be given by ordinary service, it is given — 
	(a)	by leaving a copy of the document at the proper address of the person to be served between the hours of 9 a.m. and 5 p.m. on a business day;
	(b)	by giving a copy of the document in accordance with the Interpretation Act 1984 section 76(d);
	(c)	if the person to be given the document has specified or authorised a number for service by facsimile transmission under rule 4 or 13(4), by sending the document to the specified or authorised facsimile number;
	(d)	if the person to be given the document has specified or authorised an address for service by email under rule 4 or 13(4), by sending the document to the specified or authorised address; or
	(e)	if the person to be given the document is a public sector body, by sending the document to the body’s address for service in the proceedings.
	(3)	A document must not be given under subrule (2)(c), (d) or (e) if the document (including any attached document) is more than 20 pages.
	(4)	Despite subrule (3), a document (including any attached document) of more than 20 pages may be given under subrule (2)(c), (d) or (e) if the person to be given the document has agreed to receive a document containing an agreed number of pages more than 20 pages.
	(5)	If a document is given under subrule (2)(c), (d) or (e), the first page of the document (the “cover sheet”) must contain the following information — 
	(a)	the giver’s name, postal address, telephone number, facsimile number and email address;
	(b)	the total number of pages (including the cover sheet) being transmitted;
	(c)	the date and time the document was sent;
	(d)	that the document is being sent in relation to an application to the Tribunal.
	(6)	The time of giving any document is, where the document or copy of the document — 
	(a)	is sent by post under subrule (2)(b), 2 business days after the day on which the document was posted; or
	(b)	is sent by facsimile transmission or email under subrule (2)(c), (d) or (e), at the time the facsimile or email is received.
	(7)	If a facsimile or an email is received after 4.00 p.m. on any day, it is to be taken to have been received on the next business day.
[bookmark: _Toc84745856][bookmark: _Toc84755483][bookmark: _Toc91642426][bookmark: _Toc117322553][bookmark: _Toc132626898]34.	Address for service
	(1)	The address of a place for service in the proceedings must be an address within this State at which documents may, during ordinary business hours — 
	(a)	be left for the person whose address for service it is; and
	(b)	to which documents may be posted to that person.
	(2)	If a person is represented by a legal practitioner, the address for service in the proceedings must be the address of that legal practitioner or of the legal practitioner’s agent located within this State.
	(3)	If a person is represented by an agent, the address for service in the proceedings must be the address of that agent located within this State.
	(4)	A public sector body may by written notice — 
	(a)	give the executive officer a facsimile number or an address for service by email; or
	(b)	change or withdraw that number or address for service.
	(5)	The executive officer is to keep in a register an accurate record of a facsimile number or an email address of a public sector body.
[bookmark: _Toc84745857][bookmark: _Toc84755484][bookmark: _Toc91642427][bookmark: _Toc117322554][bookmark: _Toc132626899]35.	Acceptance by legal practitioner or agent
	(1)	This rule applies to — 
	(a)	an application; or
	(b)	any document required or permitted to be given in any proceeding,
		that is required to be given by personal service.
	(2)	If a legal practitioner or an agent representing a person in accordance with the Act, an enabling Act or these rules (the “representative”) makes on a copy of a document to which this rule applies a note that he or she accepts the document on behalf of a person, the document is to be taken, unless the representative is shown not to have had authority to represent the person, to have been duly given to that person on the date on which the representative makes the note or on such earlier date as may be proved.
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	(1)	If for any reason it is impractical to give a document in the manner set out in the rules, the Tribunal may, on an application in an approved form by the person required to give that document, order that, instead of using such a manner, such steps be taken as are specified in the order for the purpose of bringing the document to the notice of the person to be given the document.
	(2)	If the Tribunal makes an order under subrule (1), the Tribunal may order that the document is to be taken to have been given on the happening of any specified event, or on the expiry of any specified time.
[bookmark: _Toc84745859][bookmark: _Toc84755486][bookmark: _Toc91642429][bookmark: _Toc117322556][bookmark: _Toc132626901]37.	Informal service: confirmation
		If for any reason it is impractical to give a document in the manner set out in the rules, but steps have been taken to bring the document to the notice of the person to be given the document, the Tribunal may order that the document is to be taken to have been given to that person on a date specified in the order.
[bookmark: _Toc84745860][bookmark: _Toc84755487][bookmark: _Toc91642430][bookmark: _Toc117322557][bookmark: _Toc132626902]38.	Proof of service
		For the purposes of the proof that a document has been given to a person, evidence of a statement by a person of his or her identity, that he or she holds some office or has a representative capacity is evidence of his or her identity, that he or she holds that office or has that representative capacity, as the case may be.
[bookmark: _Toc89680460][bookmark: _Toc89680796][bookmark: _Toc89751556][bookmark: _Toc89757149][bookmark: _Toc91298021][bookmark: _Toc91298109][bookmark: _Toc91298182][bookmark: _Toc91301889][bookmark: _Toc91302009][bookmark: _Toc91304359][bookmark: _Toc91317946][bookmark: _Toc91383158][bookmark: _Toc91385152][bookmark: _Toc91469564][bookmark: _Toc91469708][bookmark: _Toc91484793][bookmark: _Toc91489253][bookmark: _Toc91489326][bookmark: _Toc91570414][bookmark: _Toc91570487][bookmark: _Toc91576059][bookmark: _Toc91576521][bookmark: _Toc91642150][bookmark: _Toc91642285][bookmark: _Toc91642358][bookmark: _Toc91642431][bookmark: _Toc92173449][bookmark: _Toc92265339][bookmark: _Toc117067695][bookmark: _Toc117322558][bookmark: _Toc117322809][bookmark: _Toc117322884][bookmark: _Toc132610011][bookmark: _Toc132626903][bookmark: _Toc87754820][bookmark: _Toc87755790][bookmark: _Toc87761228][bookmark: _Toc87769656][bookmark: _Toc88372974][bookmark: _Toc88373713][bookmark: _Toc88381101][bookmark: _Toc88442503][bookmark: _Toc89159267][bookmark: _Toc89572235][bookmark: _Toc89583350][bookmark: _Toc89584323][bookmark: _Toc89671103][bookmark: _Toc89671191]Division 4 — Litigation guardian
[bookmark: _Toc91642432][bookmark: _Toc117322559][bookmark: _Toc132626904]39.	Litigation guardian: section 40(2) of the Act
	(1)	A person may be appointed a litigation guardian for an adult person under the Act section 40(2) if the person — 
	(a)	is an adult;
	(b)	has no interest in the proceedings that is adverse to the interest of the person needing the litigation guardian;
	(c)	can fairly and competently conduct the proceedings for the person needing the litigation guardian; and
	(d)	has consented to act as the litigation guardian.
	(2)	A person may apply for the appointment, replacement or removal of a person as a litigation guardian of a party or potential party.
	(3)	A person appointed as a litigation guardian of a party or potential party must give written notice of the appointment to an applicant or a notifiable person.
	(4)	A person appointed as a litigation guardian of a party or potential party — 
	(a)	is bound by these rules;
	(b)	must do anything required by these rules to be done by the party or potential party; and
	(c)	may, for the benefit of the party or potential party, do anything permitted by these rules to be done by the party or potential party.
	(5)	Subject to the Act Part 4 Division 5, the Tribunal may order the costs of a litigation guardian to be paid — 
	(a)	by a party; or
	(b)	from the income or property of the person for whom the litigation guardian is appointed.
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[bookmark: _Toc84745862][bookmark: _Toc84755489][bookmark: _Toc91642434][bookmark: _Toc117322561][bookmark: _Toc132626906]40.	Settlement offers
	(1)	An offer to settle a proceeding that is before the Tribunal may be made — 
	(a)	with prejudice, meaning that any party may refer to the offer, or to any terms of the offer, at any time during the proceeding; or
	(b)	without prejudice, meaning that the Tribunal is not able to be told of the making of the offer until after it has made its decision in respect of the matters in dispute in the proceeding (other than in relation to the making of orders in respect of costs).
	(2)	If an offer does not specify whether it is made with or without prejudice, it is to be treated as if it had been made without prejudice.
	(3)	A party may make more than one offer.
	(4)	If an offer provides for the payment of money, the offer must specify the amount of money to be paid and when and how that money is to be paid.
[bookmark: _Toc84745863][bookmark: _Toc84755490][bookmark: _Toc91642435][bookmark: _Toc117322562][bookmark: _Toc132626907]41.	Acceptance of settlement offers
	(1)	An offer may be open for acceptance for any period.  However, an offer must be open for acceptance until the commencement of the hearing or until the expiry of a specified period after the offer is made, whichever is the shorter period.
	(2)	The minimum period that can be specified is 14 days.
	(3)	An offer cannot be withdrawn while it is open for acceptance without the permission of the Tribunal.
	(4)	In deciding whether to give permission, the Tribunal may examine the offer, even if it was made without prejudice.
	(5)	If the offer was made without prejudice, a member of the Tribunal who examines it for the purposes of subrule (4) must take no further part in the proceeding after determining whether or not to give permission.
	(6)	A party can only accept an offer by giving the party who made it a signed notice of acceptance.
	(7)	A party may accept an offer even though the party has made a counter‑offer.
	[Rule 41 amended in Gazette 13 Apr 2006 p. 1558.]
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[bookmark: _Toc84745865][bookmark: _Toc84755492][bookmark: _Toc91642437][bookmark: _Toc117322564][bookmark: _Toc132626909]42.	Order for costs if settlement offer is rejected
	(1)	This rule applies if — 
	(a)	a party to a proceeding (other than a proceeding in the Tribunal’s review jurisdiction) gives another party to the proceeding an offer in writing to settle the proceeding;
	(b)	the other party does not accept the offer within the time the offer is open;
	(c)	the offer complies with rules 40 and 41; and
	(d)	in the opinion of the Tribunal, the orders made by the Tribunal in the proceeding are not more favourable to the other party than the offer.
	(2)	If this rule applies, the Tribunal is to, in determining the costs that may be awarded, take into account that the party did not accept an offer more favourable than the Tribunal’s order.
	(3)	In determining whether its orders are or are not more favourable to a party than an offer, the Tribunal — 
	(a)	must take into account any costs it would have ordered on the date the offer was made; and
	(b)	must disregard any costs it ordered in respect of any period after the date the offer was received.
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	(1)	If the Tribunal makes an order under the Act Part 4 Division 5 for the payment of costs and does not fix the amount of costs, that amount is to be assessed or settled by the executive officer or a member of the Tribunal nominated by the President (the “nominated member”).
	(2)	An assessment of costs by the executive officer or a nominated member is to be taken to be an assessment of costs by the Tribunal.
	(3)	If — 
	(a)	a party fails to attend an assessment of costs having been given reasonable notice of the assessment by the executive officer or a nominated member;
	(b)	the assessment is adjourned as a result; and
	(c)	another party incurs additional costs because of the adjournment,
		the executive officer or a nominated member may order that the party who failed to attend pay an amount fixed by the executive officer or nominated member in respect of the additional costs of the other party.
	(4)	An order under subrule (3) may be enforced under the Act section 85 as if it were a monetary order.
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[bookmark: _Toc91642440][bookmark: _Toc117322567][bookmark: _Toc132626912]44.	Sending or giving documents by email
	(1)	If a document may be sent or given to a person (the “recipient”) under these rules by email, the document must be sent or given by email only if the sender or giver is satisfied that the recipient has a computer with software capable of receiving the document and producing it in legible form.
	(2)	If — 
	(a)	the recipient may be sent or given a document by email under these rules;
	(b)	a document is sent or given to the recipient by email in accordance with these rules; and
	(c)	the recipient’s computer does not receive the document or is not able to produce it in legible form,
		the document is to be taken to have not been sent or given to the recipient.
[bookmark: _Toc84745868][bookmark: _Toc84755495][bookmark: _Toc91642441][bookmark: _Toc117322568][bookmark: _Toc132626913]45.	Determination of practice and procedure by the Tribunal
		A determination of the practice or procedure of the Tribunal under the Act section 32(5) may be made by the Tribunal on its own initiative or on the application of any person in an approved form.
[bookmark: _Toc84745869][bookmark: _Toc84755496][bookmark: _Toc91642442][bookmark: _Toc117322569][bookmark: _Toc132626914]46.	Dispensing with compliance with requirement of a rule
		The Tribunal, on an application in an approved form by any party or a referring person, or on its own initiative, may dispense with compliance with a requirement of a rule, either before or after the time for compliance with the requirement arises.
[bookmark: _Toc84745870][bookmark: _Toc84755497][bookmark: _Toc91642443][bookmark: _Toc117322570][bookmark: _Toc132626915]47.	Forms
	(1)	A form to be used under the Act must be one approved by the President.
	(2)	An approved form must be completed in accordance with these rules and any instructions on or attached to the form.
	(3)	A form may be accepted by the executive officer or dealt with by the Tribunal if it is substantially in the approved form and, subject to rule 7(2), has been substantially completed.
	(4)	The executive officer is to make the approved forms available to persons requiring them.
[bookmark: _Toc80414554][bookmark: _Toc80416582][bookmark: _Toc80427337][bookmark: _Toc80430206][bookmark: _Toc81801747][bookmark: _Toc81809345][bookmark: _Toc81811699][bookmark: _Toc81814070][bookmark: _Toc81814532][bookmark: _Toc81815103][bookmark: _Toc81878358][bookmark: _Toc81881042][bookmark: _Toc81884863][bookmark: _Toc81885501][bookmark: _Toc81886437][bookmark: _Toc81887905][bookmark: _Toc81888346][bookmark: _Toc81889185][bookmark: _Toc81897973][bookmark: _Toc81898385][bookmark: _Toc81898668][bookmark: _Toc81900013][bookmark: _Toc81900925][bookmark: _Toc81901784][bookmark: _Toc81981170][bookmark: _Toc81983831][bookmark: _Toc82225847][bookmark: _Toc82230151][bookmark: _Toc82231940][bookmark: _Toc82232100][bookmark: _Toc82234042][bookmark: _Toc82234366][bookmark: _Toc82237657][bookmark: _Toc82237919][bookmark: _Toc82238655][bookmark: _Toc82238945][bookmark: _Toc82239485][bookmark: _Toc82239630][bookmark: _Toc82242244][bookmark: _Toc82244176][bookmark: _Toc82245332][bookmark: _Toc82246783][bookmark: _Toc82247188][bookmark: _Toc82306176][bookmark: _Toc82308730][bookmark: _Toc82311315][bookmark: _Toc82312282][bookmark: _Toc82316767][bookmark: _Toc82319945][bookmark: _Toc82320484][bookmark: _Toc82321487][bookmark: _Toc82326472][bookmark: _Toc82332346][bookmark: _Toc83689158][bookmark: _Toc83689272][bookmark: _Toc83706818][bookmark: _Toc83716060][bookmark: _Toc83779623][bookmark: _Toc83780406][bookmark: _Toc83786179][bookmark: _Toc83797473][bookmark: _Toc83800292][bookmark: _Toc83801657][bookmark: _Toc84306079][bookmark: _Toc84306162][bookmark: _Toc84320526][bookmark: _Toc84385514][bookmark: _Toc84740094][bookmark: _Toc84740839][bookmark: _Toc84745788][bookmark: _Toc84745871][bookmark: _Toc84755498][bookmark: _Toc84757453][bookmark: _Toc84758002][bookmark: _Toc84758734][bookmark: _Toc84842737][bookmark: _Toc84913653][bookmark: _Toc84917988][bookmark: _Toc84923818][bookmark: _Toc84924015][bookmark: _Toc84985078][bookmark: _Toc84985161][bookmark: _Toc84985244][bookmark: _Toc84985327][bookmark: _Toc84992181][bookmark: _Toc85860935][bookmark: _Toc87328883][bookmark: _Toc87428669][bookmark: _Toc87754832][bookmark: _Toc87755802][bookmark: _Toc87761240][bookmark: _Toc87769668][bookmark: _Toc88372987][bookmark: _Toc88373726][bookmark: _Toc88381114][bookmark: _Toc88442516][bookmark: _Toc89159280][bookmark: _Toc89572248][bookmark: _Toc89583363][bookmark: _Toc89584336][bookmark: _Toc89671116][bookmark: _Toc89671204][bookmark: _Toc89680473][bookmark: _Toc89680809][bookmark: _Toc89751569][bookmark: _Toc89757162][bookmark: _Toc91298034][bookmark: _Toc91298122][bookmark: _Toc91298195][bookmark: _Toc91301902][bookmark: _Toc91302022][bookmark: _Toc91304372][bookmark: _Toc91317959][bookmark: _Toc91383171][bookmark: _Toc91385165][bookmark: _Toc91469577][bookmark: _Toc91469721][bookmark: _Toc91484806][bookmark: _Toc91489266][bookmark: _Toc91489339][bookmark: _Toc91570427][bookmark: _Toc91570500][bookmark: _Toc91576072][bookmark: _Toc91576534][bookmark: _Toc91642163][bookmark: _Toc91642298][bookmark: _Toc91642371][bookmark: _Toc91642444][bookmark: _Toc92173462][bookmark: _Toc92265352][bookmark: _Toc117067708][bookmark: _Toc117322571][bookmark: _Toc117322822][bookmark: _Toc117322897][bookmark: _Toc132610024][bookmark: _Toc132626916]Part 3 — Special rules
[bookmark: _Toc84745872][bookmark: _Toc84755499][bookmark: _Toc91642445][bookmark: _Toc117322572][bookmark: _Toc132626917]48.	Animal Welfare Act 2002
		For the purposes of the Act section 75(1)(c), the following persons are prescribed — 
	(a)	the Minister of the Crown to whom the administration of the Animal Welfare Act 2002 is committed;
	(b)	the Director General as defined in the Animal Welfare Act 2002 section 5(1); and
	(c)	if the original decision‑maker was an inspector, as defined in the Animal Welfare Act 2002 section 5(1), that inspector.
[bookmark: _Toc84745876][bookmark: _Toc84755503][bookmark: _Toc91642446][bookmark: _Toc117322573][bookmark: _Toc132626918]49.	Credit (Administration) Act 1984
	(1)	In this rule — 
	“cognate Acts” and “Commissioner” have the meanings given to those terms in the Credit (Administration) Act 1984 section 4.
	(2)	In any proceedings before the State Administrative Tribunal under the cognate Acts a person is authorised under the Act section 39(1)(f) to be represented by the Commissioner or by a counsel, solicitor or agent for the Commissioner.
[bookmark: _Toc84745877][bookmark: _Toc84755504][bookmark: _Toc91642447][bookmark: _Toc117322574][bookmark: _Toc132626919]50.	Employment Agents Act 1976
		Under the Act section 39(1)(f), a party to a review of a decision by the Tribunal under the Employment Agents Act 1976 section 22(4) is authorised to be represented by an agent.
[bookmark: _Toc84745879][bookmark: _Toc84755506][bookmark: _Toc91642448][bookmark: _Toc117322575][bookmark: _Toc132626920]51.	Equal Opportunity Act 1984
	(1)	An application for an interim order under the Equal Opportunity Act 1984 section 126 must be made on an application to commence proceedings before the Tribunal under that Act.
	(2)	In cases of urgency an application for an interim order may be made ex parte.
	(3)	If an application is made ex parte, a member of the Tribunal may order that the hearing of the application be delayed until any other interested party is informed of the application and given a copy of any documents which have been filed in relation to the application.
	(4)	If an order is made ex parte, a member of the Tribunal may order the executive officer to give, in any manner which the member considers appropriate, a copy of the order to any person affected by the terms of the order and any other person.
	(5)	A party to a proceeding before the Tribunal under the Equal Opportunity Act 1984 is not, under the Act section 39(4), entitled to be represented by a legal practitioner unless the Tribunal grants leave for the party to be so represented.
[bookmark: _Toc84745882][bookmark: _Toc84755509][bookmark: _Toc91642449][bookmark: _Toc117322576][bookmark: _Toc132626921]52.	Firearms Act 1973
	(1)	This rule applies to an application for review of a decision under the Firearms Act 1973 section 22(2).
	(2)	Under the Act section 39(1)(f), a party to a review of a decision by the Tribunal is authorised to be represented by an agent.
	(3)	If a licence was — 
	(a)	refused; or
	(b)	issued with a restriction, limitation or condition the subject of the application for review,
		by a member of the Police Force, a copy of the application for review must also be given to that member.
	(4)	Under the Act section 39(1)(f), the Commissioner of Police is authorised to be represented by a member of the Police Force of Western Australia or an officer of the Department as defined in the Firearms Act 1973 section 4.
	[Rule 52 amended in Gazette 14 Oct 2005 p. 4570.]
[bookmark: _Toc84745885][bookmark: _Toc84755512][bookmark: _Toc91642450][bookmark: _Toc117322577][bookmark: _Toc132626922]53.	Fish Resources Management Act 1994
		Subject to any order the Tribunal may make for costs under the Act Part 4 Division 5, if an application for review under the Fish Resources Management Act 1994 Part 14 is successful one half of the fee referred to in the State Administrative Tribunal Regulations 2004 Schedule 12 item 1 is to be refunded to the applicant.
[bookmark: _Toc84745887][bookmark: _Toc84755514][bookmark: _Toc91642451][bookmark: _Toc117322578][bookmark: _Toc132626923]54.	Guardianship and Administration Act 1990
	(1)	This rule applies to proceedings under the Guardianship and Administration Act 1990.
	(2)	Rules 26 and 47 do not apply to an application made to the Tribunal under the Guardianship and Administration Act 1990 section 40.
	(3)	Despite Part 2 Division 3, if a document is required to be given to a person referred to in the Guardianship and Administration Act 1990 section 115(1) under the Act it must be given personally to that person in the manner specified in section 115 of that Act.
[bookmark: _Toc84745890][bookmark: _Toc84755517][bookmark: _Toc91642452][bookmark: _Toc117322579][bookmark: _Toc132626924]55.	Medical Act 1894
		Under the Act section 39(1)(f), a person who makes an application for review under the Medical Act 1894 section 13(8) is authorised to be represented by a person other than a legal practitioner.
[bookmark: _Toc84745891][bookmark: _Toc84755518][bookmark: _Toc91642453][bookmark: _Toc117322580][bookmark: _Toc132626925]56.	Mental Health Act 1996
	(1)	In this rule — 
	“authorised hospital”, “community treatment order”, “Council of Official Visitors”, “involuntary patient” and “supervising psychiatrist” have the meanings given to those terms in the Mental Health Act 1996 section 3.
	(2)	If a document is required to be given to the Council of Official Visitors under the Act, the Mental Health Act 1996 or these rules, it may be given to the Council by giving the document to the executive officer of the Council.
	(3)	Despite rule 31, if a document is required to or may be given to an involuntary patient who is not the subject of a community treatment order, personal service is effected by leaving a copy of the document with the person in charge of the authorised hospital in which the person is detained.
	(4)	Despite rule 31, if a document is required to or may be given to an involuntary patient who is the subject of a community treatment order personal service is effected — 
	(a)	by leaving a copy of the document with him or her; or
	(b)	if the involuntary patient cannot be found, by leaving a copy of the document with his or her supervising psychiatrist.
	(5)	Despite rule 31, if a document is required to or may be given to an involuntary patient who is absent on leave of absence and cannot be found, personal service is effected by leaving a copy of the document with the person in charge of the authorised hospital in which the person is required to be detained.
	(6)	A copy of a document that must be given to an involuntary patient under the Act, an enabling Act or these rules must also be given to — 
	(a)	the patient’s litigation guardian appointed under the Act section 40(2) (if any);
	(b)	the patient’s guardian ad litem (if any);
	(c)	if an administrator of his or her estate has been appointed under the Guardianship and Administration Act 1990, the administrator; and
	(d)	if the patient has a guardian appointed under a law of a State or Territory, that guardian.
[bookmark: _Toc117322581][bookmark: _Toc132626926][bookmark: _Toc84745894][bookmark: _Toc84755521][bookmark: _Toc91642455]57.	Pawnbrokers and Second-hand Dealers Act 1994
	(1)	Under the Act section 39(1)(f), a licensing officer who makes an allegation to the Tribunal under the Pawnbrokers and Second‑hand Dealers Act 1994 (WA) section 27(2) that it should take action against a specified licensee under section 27 of that Act is authorised to be represented by a member of the Police Force of Western Australia or an officer of the Department as defined in section 3(1) of that Act.
	(2)	Under the Act section 39(1)(f), a licensing officer whose decision is subject to review under the Pawnbrokers and Second-hand Dealers Act 1994 (WA) section 30(1) is authorised to be represented by a member of the Police Force of Western Australia or an officer of the Department as defined in section 3(1) of that Act.
	[Rule 57 inserted in Gazette 14 Oct 2005 p. 4570.]
[bookmark: _Toc117322582][bookmark: _Toc132626927]58.	Public Order in Streets Act 1984
	(1)	This rule applies to an application for review under the Public Order in Streets Act 1984 section 8(1).
	(2)	Under the Act section 45(2)(c), the applicant is exempt from the requirement to give a copy of the application to the notifiable person.
	(3)	The executive officer in determining the date for hearing the application must ensure that it takes place as soon as is practicable, but in any event on a date before the date of the proposed public meeting or procession.
	(4)	In addition to the persons referred to in rule 18, the executive officer is to give notice of the time and place for a hearing in a proceeding to the Commissioner of Police, or the authorised officer to whom the application for the permit was made, as the case may require.
	(5)	Despite rule 13(1), the executive officer, in the notice of the time and place for the hearing, may fix a period within which the response must be filed with the executive officer.
	(6)	Under the Act section 39(1)(f), the Commissioner or Police, or the authorised officer to whom the application for the permit was made, as the case may require, is authorised to be represented by a member of the Police Force of Western Australia.
	[Rule 58 amended in Gazette 14 Oct 2005 p. 4570.]
[bookmark: _Toc84745896][bookmark: _Toc84755523][bookmark: _Toc91642456][bookmark: _Toc117322583][bookmark: _Toc132626928]59.	Retirement Villages Act 1992
	(1)	In this rule — 
	“agent” means any person who is not a legally qualified person;
	“Commissioner” has the meaning given to that term in the RV Act section 3(1);
	“legally qualified person” means — 
	(a)	a legal practitioner;
	(b)	an articled clerk as defined in the Legal Practice Act 2003 section 3; or
	(c)	any person who holds or has held legal qualifications under the laws of this State or any other place;
	“the RV Act” means the Retirement Villages Act 1992.
	(2)	A party to a proceeding before the Tribunal under the Act may be represented by an agent if — 
	(a)	the party is unable to appear personally or conduct the proceedings properly himself or herself; and
	(b)	no other party will be unfairly disadvantaged by the fact that the agent is allowed so to act.
	(3)	Under the Act section 39(4), a party to a proceeding before the Tribunal under the Act is not entitled to be represented by a legal practitioner unless — 
	(a)	all the parties agree and any party who is not so represented will not be unfairly disadvantaged;
	(b)	one of the parties is a legally qualified person;
	(c)	one of the parties is a body corporate and any other party elects to be so represented;
	(d)	one of the parties is unable to appear personally or conduct the proceedings properly himself or herself; or
	(e)	the proceedings are instituted or defended, or the conduct thereof has been assumed, by the Commissioner.
	(4)	Subrule (3) does not apply to a minor proceeding as defined in the Act section 93(1).
[bookmark: _Toc84745897][bookmark: _Toc84755524][bookmark: _Toc91642457][bookmark: _Toc117322584][bookmark: _Toc132626929]60.	Rights in Water and Irrigation Act 1914
	(1)	Under the Act section 39(1)(f), a person who makes an application for review under the Rights in Water and Irrigation Act 1914 Part III Division 3B is authorised to be represented by an agent.
	(2)	For the purposes of the Act section 75(1)(c), the Minister to whom the administration of the Rights in Water and Irrigation Act 1914 is committed is prescribed.
	(3)	Subject to any order the Tribunal may make for costs under the Act Part 4 Division 5, if an application for review under the Rights in Water and Irrigation Act 1914 Part III Division 3B is withdrawn before a hearing is held, the executive officer may refund to the applicant one half of the fee referred to in the State Administrative Tribunal Regulations 2004 Schedule 15 paid by the applicant.
[bookmark: _Toc84745899][bookmark: _Toc84755526][bookmark: _Toc91642458][bookmark: _Toc117322585][bookmark: _Toc132626930]61.	Security and Related Activities (Control) Act 1996
	(1)	This rule applies to—
	(a)	an allegation by the Commissioner to the Tribunal that there is proper cause for disciplinary action under the Security and Related Activities (Control) Act 1996 section 67(1);
	(b)	a reference by the Commissioner to the Tribunal under section 67(3b) of that Act; and
	(c)	an application for review under section 72 of that Act.
	(2)	In this rule — 
	“Commissioner” has the meaning given to that term in the Security and Related Activities (Control) Act 1996 section 3;
	“Department” has the meaning given to that term in the Security and Related Activities (Control) Act 1996 section 3.
	(3)	Under the Act section 39(1)(f), the Commissioner or a licensing officer whose decision is subject to review is authorised to be represented by a member of the Police Force of Western Australia or an officer of the Department.
	(4)	On the determination of a review the executive officer is to give the Commissioner a copy of any relevant decision and, if a licence has been revoked, any licence and identity card that has been delivered to the Tribunal.
	[Rule 61 amended in Gazette 14 Oct 2005 p. 4570.]
[bookmark: _Toc91642459][bookmark: _Toc117322586][bookmark: _Toc132626931]62.	Strata Titles Act 1985
		If a strata company is given a copy of an application under the Act section 45, the strata company must give a copy of the application to the persons referred to in the Strata Titles Act 1985 section 79(2)(a), (b) or (c).
[bookmark: _Toc132626932]63.	Planning and Development Act 2005
	(1)	This rule applies to a review by the Tribunal under the Planning and Development Act 2005 Part 14.
	(2)	Under the Act section 39(1)(f) a party is authorised to be represented by an agent.
	(3)	As soon as practicable after the Minister makes a referral under the Planning and Development Act 2005 section 211(2), the Tribunal is to notify the person who made the representation and the relevant local government that the representation has been referred to the Tribunal.
	[Rule 63 inserted in Gazette 13 Apr 2006 p. 1558.]
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1	This is a compilation of the State Administrative Tribunal Rules 2004 and includes the amendments made by the other written laws referred to in the following table.
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	Commencement

	State Administrative Tribunal Rules 2004
	30 Dec 2004 p. 6849-89
	1 Jan 2005 (see r. 2)

	State Administrative Tribunal Rules (Amendment No.1) 2005
	14 Oct 2005 p. 4568‑70
	17 Oct 2005 (see r. 2)

	State Administrative Tribunal Rules (Amendment No. 1) 2006
	13 Apr 2006 p. 1556‑8
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2	The commencement date of 9 Apr 2006 that was specified in r. 2 was before the date of gazettal.
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