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Western Australia

Strata Titles Act 1985

An Act &

1 to provide for the subdivision of land by strata titles schemes, the
creation of strata titles and the governance and operation of
strata titles schemes; and

9 for related purposes.

[Long title inserted: No30 of 2018 s5.]
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Part 1

s. 1

Preliminary

(1)

Part 138 Preliminary
[Heading inserted: No30 of 2018 s6.]

Short title
This Act may be cited as ti&rata Titles Aci1985

Commencement

This Act shall come into operation on a day to be fixed by
proclamation.

Terms used

In this Act unless the contrarytantion appeard

2, 3, 4 or 5lot schemaneans strata titles scheme in which
there are, respectively, 2, 3, 4 or 5 lots;

address for servicd see sectio215;

ADI means an authorised depésiking institution within the
meaning given in thBankingAct 1959(Commonwealth)
section5(1);

administrative fundd see sectiod00(1)(a);

administratorof a strata company means a person appointed by
the Tribunal as an administrator of the strata company under
section205;

amendmenbf a strata titles scineed see sectiod2(2);

amendmentin relation to common property or a lot in a strata
titles schem@ see subsectiof);

approved formd a document, evidence or information is in an
approved form only if it is in the form approved under the
regulations o Transfer of Land Act requirements and it

complies with any requirements of the regulations or Transfer of
Land Act requirements;

assistance animahas the meaning given in tBbesability
Discrimination Actl992(Commonwealth) sectio®(2);

page 2
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s. 3

associated 2 persons are associate8 if
(@) 1isthe spouse or de facto spouse of the other; or
(b) 1is the child or grandchild of the other; or
(c) they have a parent or grandparent in common; or
(d) they are partners; or
(e) they are directors of the samedyaorporate; or
(H 1is employed by the other; or

(g) 1is abody corporate and the other is a director, officer
or employee of the body corporate or a person who is
otherwise in a position to control or substantially
influence the conduct of the bodgrporate; or

(h) they are bodies corporate and the same person is a
director of both bodies corporate;

Authority means the Western Australian Land Information
Authority established by theand Information Authority
Act 2006section5;

building includesstructure;

capital valuehas the meaning given in th&luation of Land
Act 1978section4(1);

chairpersonof a general meeting of a strata company means the
person presiding at the meeting;

chairpersonof a strata company means the member of the
coundl of the strata company holding office as the chairperson
of the strata company;

Commissioner of Titlesneans the person holding or acting in
the office of the Commissioner of Titles under Thansfer of
Land Act1893

common propertyd see sectiod0;

common property (utility and sustainability infrastructure)
easemenmmeans an easement under seddidn
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conduct bylawsfor a strata titles schenge

(@) means scheme Hgws (other than governance-kaws)
dealing withd

(i) the conduct of an owner occupier of a lot in
the scheme or of any other person on the land
subdivided by the scheme; or

(i) the management, control, use or enjoyment of a
lot or common property in the scheme;

and
(b) includes the following
() scheme byaws set out irBchedule?;

(i) scheme byaws that deal with any of the
following &

(I) landscaping requirements to be
observed by owners of lots;

(I)  the maintenance of water, sewerage,
drainage, gas, electricity, telephone and
other services;

(1 insurance othe common property;
(IV) safety and security;

(V) procedures for the resolution of
disputes;

(i)  scheme bytaws classified by the regulations as
conduct bylaws;

contractmeans a contract, agreement or document that legally
binds a person, whetheorditionally or unconditionally;

contributionsmeans the levies imposed on owners of lots by a
strata company to raise amounts for payment into its
administrative fund or reserve fund under sectiof;

council means the governing body of a strata congpan
cubic space see subsectiofd);
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designated interesneansd
(@) aregistered mortgage; or
(b) aregistered lease; or

(c) a caveat recorded under theansfer of Land Act893
or

(d) the interest of a judgment creditor named in a property
seizure and sale order registered undefthasfer of
Land Act1893section133; or

(e) the interest of a person named in a memorial registered
under thelTransfer of Land Act893as having a
statuory right requiring the consent of the person to any
dealing with the land; or

() a plantation interest registered underTnansfer of
Land Act1893 or

(g) acarbon covenant registered underThansfer of Land
Act 1893

developmenhas the meanggiven in thePlanning and
Development AQ005section4(1);

disability has the meaning given in tBesability
Discrimination Actl992(Commonwealth) sectiof(1);

disposition statemend see sectio222;
electronic addressneansd
(&) an emailaddress; or
(b) anything included in this definition by the regulations;

encumbrancehas the meaning given in tieansfer of Land
Act 1893section4(1);

exclusive use byawsd see sectiod3(1);
expiry dayfor a leasehold schende see sectio®(3)(c),
financial yearfor a strata company meadis

(a) if the scheme byaws are silent on the matter, the period
of 12months ending on 3Qune; or

As at 01 Jul 2022 Version 07-m0-00 page 5
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(b) if the scheme byaws specify a period of IBonths
ending on a different date as the financial yeatter
scheme, the period specified in thelaws;

first mortgageeof a lot in a strata titles scheme means a
registered mortgagee who is first entitled in priority and who
has given written notice of the mortgage to the strata company
for the scheme;

floor includes a stairway or ramp;

floor area of a cubic spacemeans the area occupied on a
horizontal plane by the base of that cubic space;

floor plan means a plan for a strata scheme, consisting of 1 or
more sheets, which

(@) defines by lines (in paragph(c) referred to abase
lines) the base of each vertical boundary of every cubic
space forming the whole of a lot, or the whole of any
part of a lot, to which the plan relates; and

(b) showsd
() the floor area of any such cubic space; and

(i)  if any such cubic space forms part only of a lot,
the aggregate of the floor areas of every cubic
space that forms part of the lot;

and

(c) if lots or parts of lots to which the plan relates are
superimposed on other lots or parts of lots to which the
plan relate

(i) shows the base lines in respect of the lots or parts
of lots that are so superimposed separately from
those in respect of the other lots or parts of lots
on which they are superimposed; and

(i) specifies, by reference to floors or levelse
order in which that superimposition occurs;

Note for this definition:
Also see subsections (2) to (4).
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freehold schem@ see sectioB(2);

Note for this definition:

A freehold scheme may be a strata scheme or a survey-strata scheme
depending on how the lots are defined: see section 9.

fundamental covenant or conditiod see sectio®2(1)(b);
governance byawsfor a strata titles schenge
(&) means scheme Hgws dealing withd

(i)
(ii)

(iii)

and

the governance of the scheme; or

the subdivision odevelopment of the land
subdivided by the scheme (other than a matter of
landscaping); or

exclusive use of common property in the scheme;

(b) includes the following

0
(ii)
(iii)
(iv)
(v)

(vi)

(vii)
(viii)

scheme byaws set out in Schedule
leasehold byaws;

staged subdivision baws;
exclusive use blaws;

scheme byaws made under a planning (scheme
by-laws) condition;

scheme byaws setting out architectural
requirements designed to control or preserve the
essence or theme of development;

scheme byaws that specify plot ratio restrictions
or open space requirements;

scheme byaws affecting the provision of, or
payment ford

(I) internal fencing on the parcel; or

(I fencing to which th®ividing Fences
Act1961applies;
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Part 1
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Preliminary

(ix) scheme byaws for a 3, 4 or#ot scheme that
exempt the strata company from a designated
function under sectioh40;

(x) scheme byaws that deal witld

() the constitution or procedures of the
council of the strata company; or

(I the offices of the strata company; or

(1l the procedures of a general meeting of
the strata company; or

(IV)  the organisation of the affairs of the
strata company; or

(V) contributions, levies or money payable
by the owner of a lot in the scheme to
the strata ampany; or

(V1)  the carrying on of a business or trading
activity by the strata company or the
method of distributing and sharing any
profit or loss;

(xi) scheme byaws classified by the regulations as
governance byaws;

infrastructure includes publicor private access ways, lifts,
swimming pools, gymnasiums, shared carparks, loading bays
other recreational facilities, infrastructure for utility services and
other fixtures and, in each case, associated equipment;

infrastructure contractd see sectio®4(1)(a);
infrastructure ownerd see sectio®4(3);
insurable assebf a strata titles schende

(@ meansy

() the common property of the scheme (including
the fixtures and improvements on the common
property); or
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(i) the parts of scheme buildingsat comprise lots
in the scheme (including the paint and
wallpaper); or

(i) anything included in this definition by the
regulations;

but
(b) does not includé

(i) fixtures or improvements on the common
property that are not themselves common
propety; or

(i) carpet and temporary wall, floor and ceiling
coverings in a scheme building; or

(i)  fixtures removable by a lessee at the expiration
of a tenancy; or

(iv) anything excluded from this definition by the
regulations;

interim development orer has the meaning given in the
Planning and Development A2005section4(1);

item registered or recordefbr a strata titles schende see
section58(5);

Note for this definition:
For example, an item may comprise an estate, interest, right,
encumbrance, naotification, memorial or caveat.
judicial memberhas the meaning given in tisate
Administrative Tribunal Ac2004section3(1);

key documenitn relation to a subdivision of land by a strata
titles scheme (including a stage of subdivision) meats of
the followingd

(&) the application for registration of the scheme or
amendment of the scheme to give effect to the
subdivision and everything that accompanies the
application;
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(b) the scheme documents, or amendments of the scheme
documents, asgistered for the subdivision;

(c) planning approvals for the subdivision and development
associated with the scheme;

(d) occupancy permits and building approval certificates
under theBuilding Act2011relating to development
associated with the subdsion;

(e) official notices relating to the subdivision or

(f)

(@)

(h)

()

()

(k)
()

development associated with the subdivision;

specifications, diagrams and drawings relating to the
parcel or a building on the parcel (including any
specifications, diagrams and drawings ttaw utility
conduits, utility infrastructure or sustainability
infrastructure);

warranty documents and operational and servicing
manuals for infrastructure that ought reasonably to be
given to the strata company;

certificates and schedules ratgtto the insurance
required for, or relating to, the scheme taken out or
arranged by the scheme developer of the subdivision;

any contracts for the provision of services or amenities
to the strata company or to members of the strata
company enteremto or arranged by the scheme
developer for the subdivision or by the strata company;

any leases or licences over the common property of the
scheme;

accounting records and other documents that ought
reasonably to be given to the strata company;

anything included in this definition by the regulations;

land means land that is under the operation offdansfer of
Land Actl893and held by the registered proprietor of the land
in fee simple;
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leaseof a lot includes a sublease of the lot, dogs not, in a
leasehold scheme, include the strata lease for the lot;

leasehold bylawsd see sectiodO;
leasehold schemé see sectio(3);

Note for this definition:
A leasehold scheme may be a strata scheme or a survey-strata
scheme depending on how the lots are defined: see section 9.
legally qualified membehas the meaning given in tBtate
Administrative Tribunal Ac2004section3(1);

licensed surveyohas the meaning given in theensed
Surveyors Act909section3;

licensed valuehas the meaning given in thand Valuers
Licensing Actl978sectiord;

local governmenimeans a local government, regional local
government or regional subsidiary;

local planning schemdias the meaning given in tRéanning
and Development A@005sedion 4(1);

location plan for a strata schemeeans a plan, consisting of 1
or more sheets, which relates to land and delineates the
perimeter of that land and, in relation to that perimeter, the
location of any building erected on that land and of arsydot
part of lots not within any such building;

lot in a strata schemeneans 1 or more cubic spaces forming

part of the parcel subdivided by the strata scheme, the base of
each such cubic space being designated as 1 lot or part of 1 lot
on the floor plarforming part of the strata plan or an

amendment of the strata plan being, in each case, cubic space
the base of whose vertical boundaries is as delineated on a sheet
of that floor plan and which has horizontal boundaries as
ascertained under subsecti@), but does not include any

structural cubic space except if that structural cubic space

(&) has boundaries described in accordance with the
regulations; and
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(b) is shown in that floor plan as part of a lot;

Note for this definition:

Schedule 2A provides for a special rule about the definition of lot in a
single tier strata scheme.

lot in a surveystrata schemeneans land that is shown as a lot
consisting of 1 or more parts on the plan for that scheme;

memberof a strata company see sectioi4(8);

memberof the council of a strata company includes a person
appointed under scheme-tays to act as a member of the
council;

monetary ordehas the meaning given in tB¢ate
Administrative Tribunal Ac2004section3(1);

mortgageincludes achargefo securi ng money
worth;

mortgageeof a lot in a leasehold scheme includes a mortgagee
or chargee of the strata leasehold estate in the lot;

notifiable variation means
(&) atype 1 notifiable variation; or
(b) atype 2 notifiable variation;

occupierof a lot means a person who occupies the lot on a
temporary or permanent basis (either solely or jointly with other
persons) and includes a person who is unlawfully in occupation
of a lot;

officer of a strata company meads
(@) thechairperson of the strata company; or

(b) if, under the scheme Hgws, the strata company has a
secretary, the secretary of the strata company; or

(c) if, under the scheme Hgws, the strata company has a
treasurer, the treasurer of the strata company;

on common propertyn relation to infrastructure means situated
in or on common property;
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open spaceneans the area of a lot that is not occupied by a
building, calculated in accordance with the regulations;

order to actmeans an order of the Triburihhtd
(a) is not a monetary order; and

(b) requires a person to take specified action or to refrain
from taking specified action;

ordinary resolutionof a strata company see sectioi23;

original proprietor of a strata titles scheme means the person
registered under thEransfer of Land Act893as the proprietor

of an estate in fee simple in a parcel immediately before it is
subdivided by a strata titles scheme;

ownerof a leasehold scheme means the person registered under
the Transfer of Land Act893as the holder of the freehold
reversion in the land that comprises the parcel (being an interest
that will revert to an estate in fee simple on the expiry or
termination of the scheme);

ownerof a lot mean®
(@) foralotin a freehold schende

(i) aperson who is registered under Tmansfer of
Land Actl893as the proprietor of an estate in
fee simple in the lot; or

(i) if the fee simple is divided into a life estate with
a remainder or reversionary interésta person
who is registered as thpgoprietor of a life estate
in the lot to the exclusion of the proprietor of the
remainder or reversionary interest in the lot; or

(i) if a mortgagee is in possession of thedothe
mortgagee to the exclusion of the persons
referred to in the precetj paragraphs;

or
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(b) for alotin aleasehold scherde

() a person who is registered under Tmansfer of
Land Actl893as the proprietor of a strata
leasehold estate in the lot; or

(i) if a mortgagee is in possession of thedothe
mortgagee tohe exclusion of a person referred
to in the preceding paragraph,;

parcelmeans the land subdivided by a strata titles scheme;

planning approvalmeans an approval of the subdivision of land
or development required under this Act or fanning and
Devebpment AcR005 and includes the approval or
endorsement of approval of the Planning Commission on a
scheme plan or amendment of a scheme plan;

Planning Commissiormeanghe Western Australian Planning
Commission established under fPlanning and Devejament
Act2005

planning (scheme byaws) conditionmeans a condition of a
planning approval requiring a strata titles scheme to have
specified scheme bigws, which may include blaws that

provide that they cannot be amended or repealed without the
appoval of the Planning Commission, each local government in
whose district the parcel is situated or some other specified body
(such as a government agency or a utility service provider);

plot ratio, in relation to a lot or parcel, means the ratio of the
gross total of the areas of all floors in any building on the lot or
parcel to the area of the lot or parcel, and is to be calculated in
such manner as is prescribed;

presentat a meeting of a strata compahysee sectioi31;

Presidenthas the meaning given in tB¢ate Administrative
Tribunal Act2004section3(1);

proponentof a termination proposé@ see sectiol73;

Registerhas the meaning given in theansfer of Land
Act 1893sectior4(1);
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registered leaseneans a lease registered underTiransfer of
Land Act1893

registered mortgageneans a mortgage or charge (including a
statutory charge) registered under Tmansfer of Land
Act1893

Registrar of Titlesmeans the person holding or acting in the
office of the Registrar of Titles under theansfer of Land
Act1893

replacement valuef an insurable asset meahs

(@) the amount required to rebuild, replace, repair or restore
the asset so that, on completion of the work, the asset is
no less extenserand in no worse condition than when
the asset was new; and

(b) the amount required for costs of demolition, site
clearance and the remuneration of architects, surveyors,
engineers and other persons whose services are
necessary for the rebuilding, repéacent, repair or
restoration of the asset;

reserve fundd see sectiod00(2)(a);

resolution without dissentf a strata company see
section123;

restricted use conditio® see sectio2(2)(a);

Note for this definition:

An example of a restricted use is use of a strata titles scheme as a
retirement village.

schedule of unit entitlementfor a strata titles scheme means
the schedule of unit entitlements registered, or proposed to be
registered, for the scheme as a scheme document;

scheme buildingneans a building shown on a strata plan and
by reference to which the boundaries of lots are defined;
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scheme yawsfor a strata titles scheme means the scheme
by-laws registered, or proposed to be registered, for the scheme
as a scheme document;

Note for this definition:
Scheme by-laws may be governance by-laws or conduct by-laws.

scheme developéy
(a) for the initial subdivision of a parcel by registration of a

strata titles scheme, the original proprietor of the scheme
is the scheme developer; and

(b) for a subsequent subdivision of land by registration of an
amendment of a strata titles scheme to which staged
subdivision bylaws apply, the owners of lots that are,
on registration of the amendment, subdivided by that
subdivision together constituthe scheme developer;

scheme disputé see sectiol97,

scheme documerd see sectiod?2;

scheme functiorfor a strata titles scheme means
(@) a function of the strata company; or
(b) a function of the council of the strata company; or
(c) afundion of an officer of the strata company;

scheme noticdor a strata titles scheme means the scheme
notice registered, or proposed to be registered, for the scheme as
a scheme document;

scheme participan® see sectiod97(2);

scheme plarfor a strata titles scheme means the strata plan or
surveystrata plan registered, or proposed to be registered, for
the strata titles scheme as a scheme document;

settlement datéor a contract for the purchase and sale of a lot
meansd

(a) the date onvhich the purchase price, or the balance of
the purchase price, for the lot is paid in exchange for
documents that enable the buyer to be registered as the
owner of the lot; or
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(b) if the contract for the lot is a terms contract within the
meaning givenn the Sale of Land Act970section5,
the date on which the buyer becomes entitled to
possession or occupation of the lot;

short form easement or restrictive covenant see
section33(1);

site valuehas the meaning given in tMaluation of Land
Act 1978 section4(1);

special common propert§ see sectiod3(1);

special lotd see sectiod3(1);

special resolutiorof a strata company see sectiod23;
staged subdivision blawsd see sectiod?2;

statutory easemennheans an easement under Bagtivision 3;

strata companymeans a body corporate established under
sectionl4 on registration of a strata titles scheme;

strata leasdor a lot in a leasehold scheme means the lease
registered, or proposed to be registered, for the lot as a scheme
document

strata leasehold estat@eans a leasehold estate held under a
strata lease;

strata management contra& see sectioi44(1)(a);
strata manage® see sectioi43(1);
strata planmeans a scheme plan for a strata scheme;
strata schemé@ see sectios;
strata titled see sectiod3;
strata titles schemeneansd

(a) a strata scheme; or

(b) a surveystrata scheme;

Note for this definition:

Section 7 describes the abstract concept of a strata titles scheme and
what such a scheme is designed to achieve. Section 9 sets out how
the boundaries of lots in a strata titles scheme may be defined. If there

As at 01 Jul 2022 Version 07-m0-00 page 17

Published on www.legislation.wa.gov.au



Strata Titles Act 1985

Part 1

s. 3

Preliminary

is a scheme building divided into lots, the scheme is a strata scheme. If
the lots are defined without reference to a building, the scheme is a
survey-strata scheme. No matter how the boundaries are defined, the
scheme may be either a freehold scheme or a leasehold scheme
reflecting the 2 types of tenure described in section 8.

structural cubic spaceneansd

(a) cubic space occupied by a vertical structamamber,
not being a wall, of a building; or

(b) utility conduits in a building; or
(c) cubic space enclosed by a structure enclosing utility
conduits,

but does not include utility conduits that are for the exclusive
use or enjoyment of 1 lot;

Note for this definition:

Schedule 2A provides for a special rule about the definition of
structural cubic space for single tier strata schemes.

subdivisionof land by a strata titles sche@esee sectioil,;

surveystrata planmeans a scheme plan for a surgéata
scheme;

surveystrata schem@ see sectios;

sustainability infrastructuremeans infrastructure that is
designed or is likely to avoid, remedy or mitigate adverse effects
on the environment;

Examples for this definition:

Sustainability infrastructure includes solar panels, clothes lines and
rainwater tanks.

take takenandtaking have, in Parll Division2, the meanings
given in theLand Administration Act997Part9;

temporary common propertineans land leased by a strata
company uder sectior92 and registered as temporary common
property in the strata titles scheme as a result of inclusion in the
description of temporary common property in the scheme plan;

termination infrastructure reportd see sectiod79(2);
termination proposl 8 see sectiol74(1);
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termination resolutiond see sectioi82;
termination valuation reportd see sectiod79(3);

Transfer of Land Act requirementmeans requirements
determined under thEransfer of Land Act893section182A,;

Tribunal means the t&te Administrative Tribunal;

type 1 notifiable variatiormeans any of the following that

occur after a contract for the sale and purchase of a lot in a strata
titles scheme is entered into but before the settlement date for
the contract

(a) the area psize of the lot or proposed lot is reduced by
5% or more from the area or size notified to the buyer
before the buyer entered into the contract;

(b) the proportion that the unit entittement, or a reasonable
estimate of the unit entitlement, of the |eidos to the
sum of the unit entitlements of all the lots is increased
by 5% or more, or decreased by 5% or more, from the
proportion that the unit entittement, or the estimate of
the unit entitlement, of the lot notified to the buyer
before the buyer ented into the contract bears to the
sum of the unit entitlements of all the lots as so notified;

(c) anything relating to a proposal for the termination of the
strata titles scheme is served on the seller by the strata
company;

(d) any other event class#il by the regulations as a type 1
notifiable variation;

type 2 notifiable variatiormeans any of the following that

occur after a contract for the sale and purchase of a lot in a strata
titles scheme is entered into but before the settlement date for
thecontract and that do not give rise to a type 1 notifiable
variationd

(&) the scheme plan, or proposed scheme plan or
amendment of the scheme plan, for the strata titles
scheme is modified in a way that affects the lot or the
common property;
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(b) the scledule of unit entittements, or proposed schedule
of unit entitlements or amendment of the schedule of
unit entittements, for the strata titles scheme is modified
in a way that affects the lot;

(c) the scheme biaws, or proposed scheme-layvs, are
modified;

(d) the strata company or a scheme develdper

(i) enters into a contract for the provision of services
or amenities to the strata company or to members
of the strata company or a contract that is
otherwise likely to affect the rights of the buyer;
or

(i)  varies an existing contract of that kind in a way
that is likely to affect the rights of the buyer;

(e) alease, licence, right or privilege over the common
property in the strata titles scheme is granted or varied;

() any other event classifieby the regulations as a type
notifiable variation;

Note for this definition:
For when an amendment of a strata titles scheme affects a lot or
common property see subsection (7).

type 1 subdivisiooneansd

(@) the addition of land from outside tparcel of a strata
tittes scheme to common property in the scheme (but not
including temporary common property); or

(b) the conversion of a lot in a strata titles scheme to
common property in the scheme;

type 2 subdivisioomeans the removal from the pekof a strata
tittes scheme of land comprised of common property;

type 3 subdivisioomeans a consolidation of 2 or more lots in a
strata titles scheme into 1 lot in the scheme (not affecting
common property in the scheme);
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type 4 subdivisioomeans a sudivision that does not involve the
alteration of the boundaries of the parcel and is not a type 1,
type 2 or type3 subdivision;

Note for the definitions of types of subdivision:

1. There are 4 types of amendment of a strata titles scheme that give
effect to a subdivision, with varying requirements for resolutions and
consents:

1 A type 1 subdivision covers adding land from outside the parcel to
the common property (other than as temporary common property)
and what was formerly referred to as conversion of lots into
common property.

1 Atype 2 subdivision covers the removal of common property from
the parcel of a strata titles scheme.

1 A type 3 subdivision covers what was formerly referred to as
consolidation of lots.

1 Atype 4 subdivision covers what was formerly referred to as
re-subdivision.

2. Re-subdivision of a lot or common property was defined in section 3(5)
of the Act as in force immediately before the Strata Titles Amendment
Act 2018 to include the alteration of the boundaries of &

1 1 or more lots so as to create only 2 or more different lots; or

1 or more lots so as to create 1 or more different lots and common
property; or

1 1 or more lots and common property so as to create 1 or more
different lots or 1 or more different lots and common property; or

1 common property so as to create 1 or more lots or 1 or more lots
and common property.

unanimous resolutionof a strata company see sectiod23;
unit entitlementof a lotd see sectioB7(1)(a);

utility conduit means a conduit for the provision of a utility
service (including pipes, wires, cables and ducts);

utility infrastructure means infrastructure and equipment
necessary for, or related to, the provision of a utility service;

utility servicemeansd
(a) the collection and passage of stormwater; or
(b) the supply of water for drinking or any other use; or
(c) asewerage and drainage service; or
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(2)

(d) a garbage collection service; or

(e) agas, electricity or air service, including air
conditioning and hedang; or

(H acommunication or data service, including telephone,
radio, television and internet; or

(g) aservice classified by the regulations as a utility service;
or

(h) another like service;
utility service easememheans an easement under sechis;

vacant lotmeans a lot that is wholly unimproved apart from
having merged improvements within the meaning given in the
Valuation of Land Act978sectiond(1);

volunteer strata managemeans a strata manager of a strata
company wha

(@) is the ower of a lot in the strata titles scheme; and

(b) does not receive any fee, reward or benefit for work
performed as a strata manager other than an honorary
fee or reward not exceeding, if an amount is fixed by the
regulations, that amount; and

(c) persomlly performs the work of the strata manager;

wall includes a door, window or other structure dividing a lot in
a strata titles scheme from common property or from another lot
in the scheme;

working daymeans a day other than a Saturday, a Sunday or a
public holiday throughout the State.

The boundariesf a cubic space referred to in paragréphof
the definition offloor plan in subsectior{l) &

(@) except as provided in paragraft) 6

(i) arein the case of a vertical boundafyhe base
of awall corresponds substantially wighine
referred to in paragrapia) of that
definitiond the inner surface of that wall; and
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(i) are, in the case of a horizontal bound#rg,
floor or ceiling joins a vertical boundary of that
cubic spac® the upper surface of that floor and
the under surface of that ceiling;

or

(b) are such boundaries as are described on a sheet of the
floor plan relating to that cubic space (those boundaries
being described in th@anner required by the
regulationdy refererme to a wall, floor or ceiling in a
building to which that plan relates or to structural cubic
space within that building).

Note for this subsection:

Schedule 2A provides for a special rule about lot boundaries for single
tier strata schemes.

(2A) Despite subsectiof®), if
(a) a strata plan creates a boundary external to a building; or
(b) othercircumstances specified in the regulatiapgly,
the floor plan may include dimensions or survey information

defining that boundary, in theanner equired by the
regulationspy reference to the parcel boundary.

(3) A reference in this Act to cubic space includes a reference to
space contained in any thrdanensional geometric figure
which is not a cube.

(4) The fact that any boundary is definedai plan in terms of or by
reference t@

(@) awallthat is not vertical; or
(b) afloor or ceiling that is not horizontal,

does not prevent that plan from being a floor plan.
[(B) deleted]

(6) Exceptin so far as the context or subjecatter othewise
indicates or requires, it is a sufficient compliance with any
provision of this Act requiring an instrument to be accompanied
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by another instrument if that other instrument is endorsed on the
first-mentioned instrument.

(7) An amendment of a stratélés scheme affects the common
property or a lot in the scheme as follodvs

(@) an amendment affects the common property to the extent
that it involves an amendment of the scheme plandthat

(i) modifies the common property; or

(i) creates or dischaeg an easement or restrictive
covenant that benefits or burdens the common
property;

(b) an amendment affects a lot to the extent that it involves
an amendment of the scheme plan that

() modifies the definition of boundaries of the lot;
or

(i) creaes or discharges an easement or restrictive
covenant that benefits or burdens the lot;

(c) an amendment affects a lot to the extent that it involves
an amendment of the schedule of unit entitlements for
the scheme that modifies the unit entitlement oldhe

[Section3 amended: NaB4 of 1994 s46(12); No.58 of 1995
s.52, 95 and 96; Nol4 of 1996 s4; No.61 of 1996 s4 and 5;
No.79 of 1996 s28; N0.81 of 1996 s153(1); No. 74 of 2003
s.112(2), (3); No55 of 2004 s1107 and 1156(1); N&8 of
2005 s.15; No.60 of 2006 s160(2); No.30 of 2018 s7; No.9
of 2022 s405.]

[Former sections8A and3AB redesignated as clausg& and3AB and
relocated to Schedul?A Part2: No. 30 of 2018 417.]

[3AC-3D. Deleted: No30 0f2018 s82(b).]
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4, Notes and examples not part of Act

A note or example set out at the foot of a provision of this Act is
provided to assist understanding and does not form part of this
Act.

[Section4 inserted: No30 of 2018 s83.]

5. Act binds Crown

This Act bindsthe Crown in right of Western Australia and, so
far as the legislative power of the Parliament permits, the Crown
in all its other capacities.

[Section5 inserted: No30 of 2018 s83.]
[5A-5H. Deleted: No30 0f2018 s82(b).]
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Strata titles schemes

(1)

(2)

3)

(4)

(5)

[6A.

Part 29 Strata titles schemes
[Heading inserted: No30 of 2018 s83.]

Legislative framework

This Act provides for a form of subdivision of land referred to
as subdivision by a strata titles scheme, and sets out
requirements for that form of subdivision.

Relevant fanning approvals must be obtained for the
subdivision of land by a strata titles scheme under this Act or
thePlanning and Development A2005

A strata titles scheme is to be incorporated in the Register, and
certificates of title for lots in thechkeme are to be created for
strata titles, under thEransfer of Land Act893

Consequently, this Act must be read together wittPlhaning
and Development A@005and theTransfer of Land Act893
to gain a proper understanding of the legislati@enework for
the subdivision of land by a strata titles scheme.

This Act also contains provisions about the governance and
operation of strata titles schemes and about strata managers.

[Section6 inserted: No30 of 2018 s83.]
Deleted: No30 0f2018 s82(b).]

Strata titles schemes
A strata titles scheme is a scheme for the creation of strata titles
on registration of the scheme so a§to
(a) effect a physical division of a parcel of land idto
() 2 or more lots; or
(i) 2 or mordots and common property;
and

(b) allow for the lots to be owned and sold or otherwise
dealt with separately; and
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(c) require the common property to be administered by a
strata company that comes into existence under this Act
on registration of the ita titles scheme; and

(d) limit how the common property may be dealt with.
[Section? inserted: No30 of 2018 s83.]

[Former section7 renumbered as secti&7 and relocated to Pait
Division 2: No. 30 of 2018 $84.]

[TA. Deleted: No30 0f2018 s82(b).]

[Former section7/B renumbered as secti@ and relocated to Pait
Division 2: No. 30 of 2018 $4.]

8. Freehold schemes and leasehold schemes

(1) A strata titles scheme may Be
(@) afreehold scheme; or
(b) aleasehold scheme.

Note for this section:

All schemes created under this Act before the commencement of the
Strata Titles Amendment Act 2018 are freehold schemes.

(2) In afreehold schemé

(@) there is no separate title for the parcel subdivided by the
scheme; and

(b) each lotis a freehold lot; and

(c) the parcel cannot be dealt with (including by registration
of a mortgage) or disposed of under Tmansfer of Land
Act1893

(3) In aleasehold schemé

(a) there is a separate title for the parcel subdivided by the
scheme; ad

(b) each lotin the scheme is a leasehold lot subject to a
strata lease; and
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(©)
(d)

(€)
(f)

(9)

(h)

()

()

(k)

()

the scheme expires on a specified day (the expiry day for
the scheme); and

the expiry day must be a day thadis

(i) atleast 2Qears (or, if some other period is
specified in the regulations, that period) after
registration of the scheme; and

(i)  not more than 99ears after registration of the
scheme;

and

the expiry day will be specified in the scheme notice;
and

within the parameters set out inragraph(d)(ii),
leasehold byaws for the scheme may provide for
postponement of the expiry day; and

if leasehold bylaws provide for postponement of the
expiry day, the expiry day may be postponed if the
postponement is within the parameters setrout
paragraph{d)(ii) and is supported by a resolution under
sectiord1; and

the expiry day is postponed when an amendment of the
scheme notice is registered giving effect to the
postponement; and

the registered proprietor of the parcel (tvene of the
leasehold schemas entitled to the reversion in the land
on the expiry or termination of the scheme; and

the existence of the leasehold scheme and its expiry day
must be endorsed on the certificate of title for the parcel,
and

the owne of the leasehold scheme is the lessor and the
owner of a lot in the scheme is the lessee under the strata
lease for the lot; and

the owner of the leasehold scheme may be the owner of
a lot in the scheme despite any law relating to the
merger of leashold and reversionary estates in land; and
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[8A-SC.

(1)

(2)

3)

(4)

(m) the owner of the leasehold scheme cannot separately
deal with or dispose of the reversion in a lot or the
common property of the strata titles scheme; and

(n) the reversion in the parcel can be transferdesposed
of or mortgaged as a whole, and a memorial or property
seizure sale order can be made in relation to the
reversion of the parcel as a whole underTtrensfer of
Land Act1893 but no other dealings can be registered
under that Act against thewersion in the parcel.

Note for this subsection:
For the scheme notice, see section 29. For leasehold by-laws, see
section 40.

[Section8 inserted: No30 of 2018 s83.]
Deleted: No30 0f2018 s82(b).]

Lots & strata schemes and survegtrata schemes

The boundaries of lots in a strata titles scheme are defined on
the scheme plan for the strata titles scheme.

A lot can be comprised of naesontiguous parts defined on the
scheme plan for the strata titles scheme.

Example for this subsection:

The non-contiguous parts may be to allow for a separate car parking
space or shed to be part of the lot.

The way in which the boundaries of lots are defined on the
scheme plan for a strata titles scheme determines whether the
scheme i strata schemer asurveystrata scheme

The way in which the boundaries of a lot in a strata scheme are
defined on the scheme plan must be as set out in the definition
of lot in a strata scheme in secti®fl) and in sectioB(2)

to (4).

Note for this subsection:

Schedule 2A provides for a special rule for how lots may be defined in
a single tier strata scheme.
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(5)

(6)

(7)

10.
1)

(@)

3)

(4)

The way in which the boundaries of a lot in a surstgta
scheme are defined on the scheme plan must be as set out in the
definition oflot in a surveystrata scheme in secti@(l).

A change in the definition of the boundaries of a lot does not,
even if the lot is assigned a new identifying number, of itself
affectd

(@) for aleasehold schende the strata lease for the lot; o
(b) for a leasehold or freehold schefheany other item
registered or recorded for the scheme in the Register.

Damage to, or destruction or removal of a wall, floor, ceiling or
other structural element by reference to which a lot in a strata
schemas defined does not of itself affect the definition of the
boundaries of the lot (which remain as defined on the scheme
plan).

[Section9 inserted: No30 of 2018 s83.]

Common property

Thecommon propertyn a strata titles schemeads

(@) that part of the parcel of land subdivided by the strata
tittes scheme that does not form part of a lot in the strata
tittes scheme; and

(b) temporary common property.
Thecommon propertyncludes, for a strata scheme, those parts
of a scheme buildinthat do not form part of a lot.
Thecommon propertyoes not includé

(@) any land vested in the Crown under Blanning and
Development AQ005sectionl152; or

(b) any dedicated road under tR@anning and Development
Act 2005section168.

If a strata plan identifies an encroachment outside the parcel that
is to be controlled and managed as common property, the
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encroachment is to be regarded, for this Act, as if it were
common property.

[Section10 inserted: No30 of 2018 s83.]

11 Subdivision of land by strata titles scheme

(1) Land issubdividedby a strata titles schende
(@) Dby registration of the scheme; or
(b) by registration of an amendment of the scheme.

(2) Registration of an amendment of a strata titles scheme gives
effect b asubdivisionif it 8

(a) effects a change to the definition of a lot in the scheme;
or

(b) effects a change to the boundary of the parcel of land
subdivided by the scheme.

Note for this section:

1. There are 4 types of amendment of a strata titles scheme that give
effect to a subdivision, with varying requirements for resolutions and
consents:

1 Atype 1 subdivision covers adding land from outside the parcel to
the common property (other than as temporary common property)
and what was formerly referred to as conversion of lots into
common property.

1 Atype 2 subdivision covers the removal of common property from
the parcel of a strata titles scheme.

1 A type 3 subdivision covers what was formerly referred to as
consolidation of lots.

1 Atype 4 subdivision covers what was formerly referred to as
re-subdivision.

2. Re-subdivision of a lot or common property was defined in section 3(5)
of the Act as in force immediately before the Strata Titles Amendment
Act 2018 to include the alteration of the boundaries of &

1 1 or more lots so as to create only 2 or more different lots; or

9 1 or more lots so as to create 1 or more different lots and common
property; or

1 1 or more lots and common property so as to create 1 or more
different lots or 1 or more different lots and common property; or
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1 common property so as to create 1 or more lots or 1 or more lots
and common property.

3. Schedule 2A provides special provisions relating to subdivision in a
single tier strata scheme.

[Sectionll inserted: No30 of 2018 s83.]

12. Registration of strata titles scheme

(1) A strata titles scheme is registered when the following
documents (thecheme documen}sre registered and
incorporated in the Registér

(@) for afreehold schem
() ascheme notice;
(i) ascheme plan;
(i)  a schedule of unit entitlements;
(iv) scheme byaws;
(b) for aleasehold schende

() ascheme notice (which must specify the expiry
day for the scheme);

(i) ascheme plan;

(i)  a schedule of unit entitlements;
(iv) scheme byaws;

(v) a stata lease for each lot.

Note for this subsection:

If the scheme by-laws comprise the by-laws set out in Schedules 1
and 2 without amendment, the scheme by-laws will be taken to be
registered without the need for submission of the by-laws to the
Registrar of Titles.

(2) Arregistered strata titles scheme is amended when amendments
of the relevant scheme documents, or replacements of the
relevant scheme documents, are registered or recorded and
incorporated in the Register.
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3)

Note for this subsection:

The amendment may be necessary to give effect to a subdivision of
land as referred to in section 11(2) or it may be unrelated to a
subdivision of land, comprising, for example &

1 the amendment of the scheme notice so as to amend the name or
address for service of the strata company; or

1 the amendment or replacement of the scheme plan for the strata
titles scheme for a purpose related to an easement or restrictive
covenant or a restricted use condition; or

1 the amendment or replacement of the schedule of unit entitlements
for the strata titles scheme because of a new valuation of lots; or

1 the amendment or replacement of scheme by-laws.

If a registered leasehold scheme is amended to give effect to a
subdivision involving the creation of new lots, a stratadeas
must be registered as a scheme document for each new lot.

[Section12 inserted: No30 of 2018 s83.]

[Former sectionl2A redesignated as clau$2A and relocated to

13.
1)

(@)

3)

(4)

Schedul@A Part3: No. 30 of 2018 €17.]

Strata titles

The title to the lad comprised in a lot is referred to astiata
title.

A certificate of title must be created and registered for each
strata title under th&ransfer of Land Act893

Note for this subsection:
A separate certificate of title is not created for common property.

For a leasehold scheme, the existence of the scheme and its
expiry day must be endorsed on the certificate of title for each
strata title for a lot in the scheme.

On registration of a strata titles scheme or an amendment of a
strata titles scheme to give effect to a subdivision of land, strata
titles come into existence, cease to exist or are varied as
necessary to ensure tléat
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(@) there is 1 strata title registered for each lot in the scheme
or the scheme as amended; and

(b) the strata title for a lot confers the rights on the owner of
the lot as set out in this section.

(5) When a new lot is created and a strata title comes into existence,
it vests as follows)

(8) inthe case of a parcel of land that is being subdiviited,
the person who is, immediately before the new lot is
created, the registered proprietor of the land under the
Transfer of Land Act893

(b) inthe case of a lot that is being subdivided, in the person
who is, immediately before the new lot is creathe
owner of that lot;

(c) inthe case of common property that is being subdivided,
in the persons who are, immediately before the new lot
is created, the owners of lots in the strata titles scheme
as tenants in common in shares proportional to the unit
entitlements of their respective lots.

(6) If alot that is created vests in 2 or more persons, they hold their
share in the lot as tenants in common or as joint tenants in the
same manner as they owned the land or lot and, if they owned it
as tenants icommon, in the same proportions as they owned
the land or lot.

(7) When a strata title for a lot in a freehold scheme comes into
existence it confers on the owner of thedot

(&) rights as the proprietor of a fee simple estate in the lot
under theTransfer of Land Aci893 and

(b) an undivided share of the fee simple estate in the
common property (other than temporary common
property) as a tenant in common with the other owners
of lots in the scheme, proportional to the unit
entitlements of their reggtive lots; and
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(c) an undivided share of the temporary common property
as a tenant in common with the other owners of lots in
the scheme, proportional to the unit entitlements of their
respective lots.

(8) When a strata title for a lot in a leasehatleame comes into
existence it confers on the owner of the lot, subject to4Part
Division 5 &

(a) rights as the proprietor of a strata leasehold estate in the
lot under theTransfer of Land Act893 and

(b) an undivided share of the strata leaseholdtesh the
common property as a tenant in common with the other
owners of lots in the scheme, proportional to the unit
entitlements of their respective lots; and

(c) anundivided share of the temporary common property
as a tenant in common with the otlogmers of lots in
the scheme, proportional to the unit entitlements of their
respective lots.

(9) The owner of a lot cannot separately deal with or dispose of the

owner 6s share in the common property
scheme.

(10) A dealing under th@ransfer of Land Act893affecting the
owner 6s interest in a |lot affects, w
owner 6s interest in the common prope

and to the same extent.

(11) A strata title is subject to interests registered or recondder
theTransfer of Land Act893to the extent that they affect the
lot or common property to which the strata title relates.

(12) The owner of a lot in a leasehold scheme cannot deal with the
strata lease separately from the strata title.

[Section13 inserted: No30 of 2018 s83.]
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14. Strata company

(1) On registration of a strata titles scheme, a strata company is
established for the strata titles scheme.

(2) The name of the strat thermwmaempany i s AT
the schemlgsurveystrat scheme/strata schenaegording to
the type of strata titles schehjéhe reference number allocated
to the scheme by the Registrar of Titlés 0 .

(3) The name of the strata titles scheme is the name stated in the
scheme notice.

(4) The address for sape of the strata company is the address for
service stated in the scheme notice.
(5) A strata compang
(@) is a body corporate; and
(b) has perpetual succession; and
(c) is capable of suing and being sued in its own name; and

(d) has, subject tthis Act, all the powers of a natural
person that are capable of being exercised by a body
corporate.

(6) The governing body of a strata company is the council of the
strata company.

(7) A strata company may have a common seal, but it does not have
to doso.

(8) A strata company is comprised of the owners for the time being
of the lots in the strata titles scheme (who are the members of
the strata company).

[Section14 inserted: No30 of 2018 s83.]
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Part 38 Planning and development
[Heading insertedNo. 30 of 2018 s83.]

Division 18 Planning approvals
[Heading inserted: No30 of 2018 s83.]

Subdivision1 & Strata schemes
[Heading inserted: No30 of 2018 s83.]

15. Subdivision approval of strata scheme

(1) An application may be made understsection to the Planning
Commission for approval of a strata plan or an amendment of a
strata plan to give effect to a subdivision of land by a strata
scheme.

(2) The Planning Commi ssionés approval o
amendment of a strata plan untl@s section may be subject to
conditions in the same way as if the approval were an approval
of a plan of subdivision given under tRanning and
Development AQ005

(3) ThePlanning and Development A2005applies to the
conditions as if the appval were an approval of a plan of
subdivision given under that Act.

(4) Before a strata plan or an amendment of a strata plan can be
registered under this Act, the Planning Commission must issue a
certificate endorsing the strata plan or amendment veith it
unconditional approval of the subdivision.

(5) An application under this section must

(@) be in the approved form; and
(b) be accompanied by the fee fixed by the regulations.

(6) The regulations may provide for exemptions from the
requirement for atrata plan or amendment of a strata plan to be
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16.
1)

)

17.
1)

(2)

3)

approved by the Planning Commission for registration of a
subdivision of land by a strata scheme.

[Sectionl5 inserted: No30 of 2018 s83.]

Application of Planning and Development Act

ThePlanning and Development A2005sections135, 146 and
147donot apply toa subdivision of land by a strata scheme.

If a strata plan, or an amendment of a strata plan, contains any
vacant lot, the Planning Commission must comply tith
Planning and DeMepment AcR005sectionsl42, 143 and 144,
and sectiori51 of that Act appliesss if the plan were a plan of
subdivision which required the approval of the Planning
Commission under thatct.

[Sectionl6 inserted: No30 of 2018 s83.]

Subdivision2 d Survey-strata schemes
[Heading inserted: No30 of 2018 s83.]

Subdivision approval of surveystrata scheme

ThePlanning and Development A2005Divisions1, 2 (other
than sectiori41) and 3 of Pat0 and sectiod66 apply tothe
subdivision of land by a survestrata scheme.

For subdivision of land by a surwsyrata scheme, the diagram
or plan of survey of the subdivision under sectidb of that

Act must be the scheme plan or an amendment of the scheme
plan.

The urtonditional approval of the Planning Commission of the
scheme plan or amendment of the scheme plan is required to
enable the plan or amendment to be registered under this Act.

[Sectionl7 inserted: No30 of 2018 s83.]
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18.

109.

(1)

(@)

Subdivision3d General provisions
[Heading inserted: No30 of 2018 s83.]

Planning (scheme bylaws) condition

The conditions of a planning approval applying to a strata titles
scheme may include a planning (schemdays) condition.

[Section18 inserted: No30 of 2018 s83.]

Planning approval of scheme plan or amendment of scheme
plan

An application for the required unconditional approval of the

Planning Commission of a scheme plan or an amendment of a

scheme plan to give effect to a subdivision of land by a strata

titles scheme must be in an approved form and accompanied

by o

(&) the scheme notice or any amendment of the scheme

notice proposed to be submitted for registration with the
scheme plan or amendment of the scheme plan; and

(b) any existing scheme Hgws nmade under a planning
(scheme byaws) condition; and

(c) for aleasehold scheme, any existing or proposed
leasehold byaws providing for postponement of the
expiry day for the scheme; and

(d) for a strata scheme, aecupancy permit or building
approvalcertificate granted under ttBailding Act2011
Part4 Division 3 for each scheme building shown on the
scheme plan or amendment of the scheme plan (as the
case requires)

An application for the required unconditional approval of the
Planning Commisen of a scheme plan or an amendment of a
scheme plan to give effect to a subdivision of land by a strata
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titles scheme may be refused unless the Planning Commission is
satisfied tha®

(@) the scheme plan or amendment of the scheme plan is an
accurate daction of the subdivision that has been
prepared after completion of the works necessary for the
subdivision and, for a strata scheme, the construction or
modification of the scheme buildings necessary for the
subdivision; and

(b) the subdivision and delopment has been undertaken
consistently withd

() the approval of the Planning Commission under
this Act or thePlanning and Development
Act2005(including the conditions of approval);
and

(i) any relevant approval of development under the
Planningand Development A@005(including
the conditions of approval);

and

(c) the requirements of tHauilding Act2011have been
complied with for the development; and

(d) any restricted use condition proposed to be imposed by
the scheme plan or amendmehthe scheme plan is
suitable for the scheme; and

(e) scheme byaws have been or are proposed to be made in
accordance with any planning (schemedoys)
condition.

[Section19 inserted: No30 of 2018 s83.]
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20. Approval for postponement of expiryday for leasehold
scheme
(1) For aleasehold scheme, the approval of the Planning
Commission is required for the making, amendment or repeal of
leasehold byaws providing for postponement of the expiry day
for the scheme (including for leaseholdlbaysregistered when
the strata titles scheme is registered and not made by the strata
company).
(2) The approval may be applied for and given in conjunction with an
approval of a plan of subdivision.
(3) If a separate application is made, an applicatioafproval under
this section musd
(@) be inthe approved form; and
(b) be accompanied by the fee fixed by the regulations.
Note for this section:
See section 8(3) and sections 40 and 41.
[Section20 inserted: No30 of 2018 s83.]
21 Approval for modification of restricted use condition
(1) The approval of the Planning Commission is required for the
amendment of a scheme plan so as to impose, vary or revoke a
restricted use condition.
(2) The approval may be applied for and given in conjunctigh w
an approval of a plan of subdivision.
(3) If a separate application is made, an application for approval
under this section musét
(@) beinthe approved form; and
(b) be accompanied by the fee fixed by the regulations.
[Section2l inserted: No30of 2018 s83.]
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[Former section®1A21D redesignated as claus2$A-21D and
relocated to SchedulA Part4 Division1 Subdivisiori:
No.30 of 2018 s117.]

[Former section®1E-21J redesignated as claus2sE-21J and
relocated to SchedulA Part4 Division 1 Subdivisior®:
No.30 of 2018 s117.]

[21K-210. Deleted: No30 0f2018 s82(b).]

[Former section®1P-21Z redesignated as clausebsP-21Z and
relocated to SchedulA Part4 Division1 SubdivisiorB:
No.30 of 2018 s117.]

22. Approval under planning (scheme bylaws) condition

(1) If, in accordance with scheme-gws required under a
planning (scheme bkaws) condition, the amendment or repeal
of scheme byaws requires the approval of the Planning
Commission or a local government, an appiarator that
approval can be made under this section.

(2) The approval may be applied for and given in conjunction with an
application for a planning approval or by separate application.

(3) If a separate application is made, an application for appuodair
this section musd
(@) beinthe approved form; and
(b) be accompanied by the fee fixed by the regulations.

[Section22 inserted: No30 of 2018 s83.]

23. Requirement for local government approval

(1) In addition to approval of the Planni@pmmission, a
subdivision must be approved by each local government in
whose district the parcel is situated if the subdivision
involvesd

(@) 2 ormore lots being consolidated into 1 lot; or
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(b) 1 or more lots being converted into common property; or

(c) the removal, from the parcel, of land comprised of
common property.

(2) If the subdivision is approved, it is subject to any planning
(scheme byaws) condition attached to the local government
approval.

[Section23 inserted: No30 of 2018 s83.]

Division2 8 Preliminary determinations
[Heading inserted: No30 of 2018 s83.]

24, Preliminary determinations by local government
[(1) deleted]

(2) On,or at any time after, the submission of an application to the
local government for approval of thexeelopment constituted
by a proposed strata scheme in accordance with a local planning
scheme or other requirement imposed by law, an application
may be made to the local government for a determination that
the local government satisfied, in relation tthe proposed
development, thad

(a) separate occupation of the proposed lots will not
contravene the provisions of alogal planning scheme
or interim development order under thkanning and
Development AQ005 and

(b) any consent or approval raced under any such local
planning scheme or interim development order, has been
given in relation to the separate occupation of the
proposed lots; and

(c) the development of the parcel as a whole, the building
and the proposed subdivision of the parn# iots for
separate occupation will not interfere with the existing
or likely future amenity of the neighbourhood, having
regard to the circumstances of the case and to the public
interest.
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(2A)

3)

(4)

(5)

(6)

25,

In making determinations of a kind provided forthis setion,

a local governmenust have regard to considerations specified
in the regulations as beimglevant to determinations of that

kind.

A local government may fix, charge and recover fees to be paid
for determinations under this section.

An gpplicant for a determination under this sectiomstprovide

the local government with such information, particulars and details
regarding the proposed development, or the building plans and
specifications, as the case may require, as the local government
may require to enable it to deal with the application.

A determination made by a local government under this section
mustbe in writing and a favourable determination may be
issued subject to conditions relating to the proposed
development of the pagt

A determination under this sectigwvalid and binding on the

local government for a period ofy2ars after it is made unless
the local government, at the time of the determination, declares
in writing that the determinatios valid and bindingor such
period as is specified, being a period greater thyea®s but not
exceeding 3ears.

[Section24 amended: N8 of 1995 s25; No.14 of 1996 s4;
No.57 of 1997 s115(1); No.55 of 2004 s1113; No0.38 of
2005 s.15; No.24 of 2011 s174(7)-(9); amended and
relocated: No30 of 2018 s29 and84.]

Division 38 Common property
[Heading inserted: No30 of 2018 s83.]

Long term lease of temporary common property

A strata company may not accept a lease of land for the purpose
of creating temporary common property for a term or terms
exceeding the period specified in the regulations in aggregate
(including any option to extend or renew the term of the lease)
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unless that acceptance has been approved in writing by the local
governmenof the district in which the parcel is situated.

[Section25 inserted: No30 of 2018 s83.]
[25A, 25B. Deleted: No30 0f2018 s82(b).]

26. Long term lease or licence over common property

A lease or licence, or lease and licence, to use or o¢hepy
common property or part of the common property, in a strata
titles scheme for a term or terms exceeding the period specified
in the regulations in aggregate (including any option to extend
or renew the term of a lease or licence) is not effective siitles
has been approved in writing by the local government of the
district in which the parcel is situated.

[Section26 inserted: No30 of 2018 s83.]

[Former sectior26 renumbered as secti@8 and relocated to Pa@
Division4: No. 30 of 2018 $4.]

Division 43 Review of decisions
[Heading inserted: No30 of 2018 s83.]

27. Review of Planning Commission decision

(1) The Planning Commission must give written notice of its decision
on an application made to it under this Part to the applicant.

(2) A person who has made an application under this Part may
apply to the Tribunal for a review of a decision of the Planning
Commission

(@) to refuse to approve an application under sedtigror

(b) toimpose a condition of an approval under sectfgn
or

(c) torefuse to vary or revoke a condition of an approval
under sectiorl5; or
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(d) to refuse to approve an application for approval of the
making, amendment or repeal of leaseholdays
under sectior20; or

(e) torefuse to approve an amendmeih& scheme plan
under sectior21;

() to refuse to approve an amendment or repeal of scheme
by-laws under sectiof2.

(3) The Tribunal has jurisdiction to carry out the review in
accordance with thelanning and Development A2005
Part14.

(4) Partl3 does not apply to a proceeding under this section (which
is a proceeding within the Tribunald

(5) If at the end of the prescribed period after an application is made
under this Part (or any longer period agreed with an applicant),
the Planning Commission has not made a decision, the applicant
may give written notice of default to the Planning Commission.

(6) If a notice of default is given to the Planning Commission, the
applicant may apply to the Tribunal for a review, in accocga
with thePlanning and Development A2D05Part14, as if the
Planning Commission had refused to approve the application on
the day on which the notice of default was given to the Planning
Commission.

(7) In this sectiord

prescribed periodneans 4@lays or, if some other period is
specified in the regulations, that period.

[Section27 inserted: No30 of 2018 s83.]
28. Review of local government decision

(1) A local government must give written notice of its decision on
an application madw it under this Part to the applicant.

[(2) deleted]
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(3) A notice of refusal by a local government to approve an
applicationmade to it under this Part must

(a) speciy the grounds of refusal; and

(b) inform the applicant of the right conferred by this
section to apply for a review of the refusal.

(4) Subjectto this section, an applicant may apply to the Tribunal
for a review, in accordance withe Planning and Devepment
Act2005Part14,0f 0

(@) arefusal by a local government to approve an
amendment or repeal of schemelaws under
section22; or

(b) arefusal by a local government to approve an
application under sectid2B or 24; or

(c) the attachment of @ondition to the approval of an
application under sectidz or 24; or

(d) to refuse to approve acceptance of a lease under
section25; or

(e) adecision to refuse to approve a lease or licence under
section26.

(5) Partl3 does not apply to a proceeglimnder this section (which
isaproceedingvi t hin the Tribunal ds review |

(6) For the purposes of subsecti@), if a local government fails to
notify its approval of an applicatiamder this Parto the
applicant withinthe prescribed pe&rd after being givethe
application, it is taken to have refused the application at the end
of that period.

(7) An application undesubsectior{4) may be made within
30 daysafter the day on which the applicant is givestice of
the refusal or attachemt of a condition or within 3@aysafter
the expiration of th@rescribedoeriod referred to in
subsectior{6), as the case may be.
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(8) In this sectiord

prescribed periodneans 4@lays or, if some other period is
specified in the regulations, thatrpel.

[Section28, formerly sectio26, amended: N@&4 of 1994
S.46; N0.58 of 1995 s28, 95 and 96; Ndl4 of 1996 s4; No.
24 of 2002 s28(3)(9); No.55 of 2004 s1117; No.38 of 2005
S.15; No.24 of 2011 s174(10) and (11); amended,
renumbereds sectior28 and relocated: NaB0 0f2018 s.30
and84.]

[Former sectior28 renumbered as sectid6 and relocated to Pafitl
Division1: No. 30 of 2018 $4.]
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29
1)

(2)

Part 49 Scheme documents
[Heading inserted: No30 of 2018 s83.]

Division 18 Scheme ntice
[Heading inserted: No30 of 2018 s83.]

Scheme notice

A scheme notice for a strata titles scheme rdust
(@ specify the name of the scheme; and

(b) specify the address for service of the strata company;
and

(c) ifitis aleasehold scineed
() identify the scheme as a leasehold scheme; and
(i)  specify the expiry day for the scheme.

A scheme notice, or an amendment of a scheme notice, for a
strata titles scheme must be in the approved form.

[Section29 inserted: No30 of 2018s.83.]

[Former sectior29 r renumbered as sectid®7 and relocated to Palfitl

Division 2: No. 30 of 2018 $4.]

[Former section®9A and 29B renumbered as secti@68 and 169 and

relocated to Part1 Division2: No. 30 of 2018 $4.]

[Former sectior29C renumbered as sectid®6 and relocated to

Part 12 Division7: No. 30 of 2018 $4.]

30. Scheme name and address for service of strata company
(1) A scheme notice, or an amendment of a scheme notice to alter
the name of the scheme, must not be regidtd the Registrar
of Titles is satisfied that the name of the scheme is undesirable.
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(2) Anamendment of a scheme notice to alter the name of the
scheme must not be registered unless the amendment is
authorised by special resolution of the strata campa

(3) An amendment of a scheme notice to alter the address for
service of the strata company must not be registered unless the
amendment is authorised by ordinary resolution of the strata
company.

[Section30 inserted: No30 of 2018 s83.]
[30A. Deldged: No.30 0f2018 s82(b).]

31 Postponement of expiry day for leasehold scheme

An amendment of a scheme notice to postpone the expiry day
for a leasehold scheme must not be registered unless the
postponement is in accordance with leaseholthbsg ar is
authorised by resolution of the strata company under settion

[Section31 inserted: No30 of 2018 s83.]

[Former section881A-31K redesignated as clausg$A-31K and
relocated to SchedulA Part4 Division2: No.30 of 2018
s.117]

Division 28 Scheme plans
[Heading inserted: No30 of 2018 s83.]

32 Scheme plan

(1) A scheme plan for a strata titles scheme rdust

(@) specify the address of the land subdivided by the scheme;
and

(b) identify the title to the land subdivided by the scheme;
and

(c) specify whether the scheme is a strata scheme or a
surveystrata scheme; and
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(d)
(e)

(f)
(9)

(h)

()

()

if it is a strata schem& consist of a floor plan and a
location plan; and

if it is a surveystrata schemé& consist of a survey plan
of the land subdivided bthe scheme prepared in
accordance with the regulations; and

enable each lot in the scheme to be separately identified
and located; and

define the boundaries of each lot in the manner required
under sectio® depending on whether the scheme is a
strata scheme or surwasyrata scheme; and

if land is or is to be vested in the Crown under the
Planning and Development A2005section152,
delineate that land; and

delineate areas that are roads, or are to be new roads, for
thePlanning and @velopment A@Q005section168;
and

if it is a strata scheme, identify the nature and extent of
any part of a wall or building or material attached to a
wall or building that encroaches on land outside the
parcel and®

(i) if an encroachment is teelcontrolled and
managed as if it were common property, specify
that fact; and

(i) if an encroachment is to be subject to an
easement, specify that easement.

(2) A scheme plan, or an amendment of a scheme plan, for a strata
titles scheme may alsb

(@)

(b)

restrict the purposes for which the whole or a part of the
parcel may be used (astricted use conditio) and

in the case of an amendmeént

() describe, by reference to a lease accepted by the
strata company under secti®8, land that is
temporay common property in the scheme; and
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Scheme plans

(€)

(d)

(i) delete land from the description of temporary
common property by referring to the surrender
by the strata company of the lease of the land
under sectio®2;

and

delineate or record easements (other thatutstry
easements) and restrictive covenants over the land
subdivided by the scheme, includiag

() short form easements or restrictive covenants;
and

(i) easementsreated under thielanning and
Development AQ005section167; and

(i) easementand restrictive covenants created
under theTransfer of Land Aci893PartIVA;

and

for a surveystrata scheme, delineate different areas of
common property andllocate a reference number
(beinga unique series of numbers or letters or both
numbersand lettersjo those areas.

(3) A scheme plan, or an amendment of a scheme plan, for a strata
titles schemé

(@)

(b)
(©)

may consist of multiple plans, drawings and documents
containing descriptions or other matters; and

must be in the approved form; and

must be prepared and certified by a licensed surveyor
(except for an amendment that relates only to a restricted
use condition or temporary common property and does
not involve any aspect of survey).

(4) A licensed surveyor must comply with the reggidns and
Transfer of Land Act requirements in preparing and certifying a
scheme plan, or an amendment of a scheme plan, for a strata
titles scheme.

[Section32 inserted: No30 of 2018 s83.]
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33. Short form easements or restrictive covenants

(1) A scheme plan for a strata titles scheme may contain an
easement or restrictive covenant of a class specified in the
regulations (ahort form easement or restrictive covenattat
benefits or burdens land in the parcel as folléws

(&) the type of easement cestrictive covenant must be
identified using the description specified in the
regulations;

(b) for an easement, its location must be delineated in the
manner specified in the regulations;

(c) the lots and common property benefited and burdened
by theeasement or restrictive covenant must be
identified in the manner specified in the regulations;

(d) any other requirements specified in the regulations must
be complied with.

(2) The nature of a short form easement or restrictive covenant and
the rightsand liabilities under the easement or restrictive
covenant are as specified in the regulations.

(3) The liabilities specified in the regulations may include positive
obligations.

(4) A short form easement or restrictive covenant runs with the land
and isbinding on the owners, from time to time, of lots in the
strata titles scheme.

(5) A short form easement or restrictive covenant comes into force
when the scheme plan, or an amendment of the scheme plan, for
the strata titles scheme containing the easérethe restrictive
covenant is registered.

(6) A short form easement or restrictive covenant is discharged
by d

(&) registration of an amendment of the scheme plan to give
effect to the discharge; or

(b) termination of the strata titles scheme.
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(7) A short form easement or restrictive covenant has effect even if
the lot benefited and the lot burdened have the same owner.

(8) TheProperty Law Acfi969section121 does not apply to a
short form easement or restrictive covenant.

(9) This section doesot derogate fromany other method by which
an easement or restrictive covenant may be created over a
parcel.

[Section33 inserted: No30 of 2018 s83.]

[Former sectior33 renumbered as sectidd3 and relocated to Pa&
Division 1 Subdivisior: No. 3 of 2018 s84.]

34. Requirements for registration of scheme plan

A scheme plan for a strata titles scheme must not be registered
unlessd

(@) the owner of the parcel is the applicant for registration or
has given written consent to the subdivisiohef parcel
by the strata titles scheme; and

(b) the holder of each designated interest over the whole or
a part of the parcel to be subdivided by registration of
the schemé

() has been given notice in the approved form of the
subdivision and the schel@ of unit entitlements;
and

(i)  has given written consent to the subdivision;
and

(c) the scheme plan is approved by the Planning
Commission (subject to any exemption in regulations
under sectiorl5(6)); and

(d) for a strata schente

(i) the schera plan is accompanied by an occupancy
permit or building approval certificate under the
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Building Act2011Part4 Division 3 for each
scheme building; and

(i) if the scheme plan identifies an encroachment
that is not on to a public road, street or way and
is to be managed and controlled as if it were
common property, an appropriate easement has
been granted and lodged with the Registrar of
Titles.

[Section34 inserted: No30 of 2018 s83.]

[Former sectior34 renumbered as sectidl9 and relocated to P&38
Division5: No. 30 of 2018 84.]

35. Requirements for registration of amendment of scheme plan

(1) Anamendment of a scheme plan for a strata titles scheme must
not be registered unleds

(@) for aleasehold scheme, the owner of the leasehold
scheme is the applicant for registration or has given
written consent to the amendment; and

(b) to the extent that the amendment gives effect to a type 1
subdivisiond

() the subdivision is authorised by resolution
without dissent of the strata compaand

(i) each owner of a lot affected by the amendment
who is not an applicant for registration of the
amendmend

(D has been given notice in the approved
form of the subdivision and any
associated amendment of the schedule
of unit entitlements; and

(I has given written consent to the
amendment;

and
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(iii)

(iv)

and

if the owner of a lot affected by the amendment
holds a life estate in the land, the person who
holds the remainder or reversionary interest in
the landd

()  has been given notice in the apgped
form of the subdivision and any
associated amendment of the schedule
of unit entitlements; and

(I bhas given written consent to the
amendment;

and

each designated interest in land that is to become
common property has been discharged,
surrenered, withdrawn or otherwise

extinguished,;

(c) to the extent that the amendment gives effect to a type 2
subdivisiond

(i)
(ii)

and

the subdivision is authorised by resolution
without dissent of the strata company; and

the holder of each designatedeirest over the

whole or a part of the parcel has been given
notice in the approved form of the subdivision

and any associated amendment of the schedule of
unit entittements and

(D has given written consent to the
subdivision; or

(I bhas not, at thend of 60days after being
given notice, made a written objection
to the subdivision setting out the
reasons for the objection;
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(d) to the extent that the amendment gives effect to a type 3
subdivisiond

(i) each owner of a lot affected by the amherent
who is not an applicant for registration of the
amendmend

() has been given notice in the approved
form of the subdivision and any
associated amendment of the schedule
of unit entitlements; and

(I has given written consent to the
amendment;

and

(i) if the owner of a lot affected by the amendment
holds a life estate in the land, the person who
holds the remainder or reversionary interest in
the lando

(D has been given notice in the approved
form of the subdivision and any
associated amentent of the schedule
of unit entitlements; and

(I has given written consent to the
amendment;

and

(i)  the holder of each designated interest over the
whole or a part of a lot affected by the
amendment has been given notice in the
approved form ofhe subdivision and any
associated amendment of the schedule of unit
entitlements and

(D has given written consent to the
amendment; or

(I bhas not, at the end of @ays after being
given notice, made a written objection
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to the amendment setting dbe
reasons for the objection;
and
(e) to the extent that the amendment gives effect to a type 4
subdivisiond
(i) the amendment is authorised by unanimous
resolution of the strata company; and
(i)  the holder of each designated interest over the
whale or a part of the parcel has been given
notice in the approved form of the subdivision
and any associated amendment of the schedule of
unit entittements and
() has given written consent to the
subdivision; or
(I has not, at the end of @ladys afér being
given notice, made a written objection
to the subdivision setting out the
reasons for the objection;
and
(N to the extent that the amendment gives effect to any type
of subdivisiond the amendment is approved by the
Planning Commission (subjeto any exemption in
regulations under sectidrb(6)); and
(g) to the extent that the amendment imposes, varies or
revokes a restricted use condition, the imposition,
variation or revocatiod
(i) bhas been approved by the Planning Commission
under sectin 21; and
(i) is authorised by resolution without dissent of the
strata company;
and
(h) to the extent that the amendment describes land as
temporarycommonproperty in the scheme or deletes
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(i)

()

land from such a descripti@n the acceptance or
surrendenf the lease of the temporary common
property under sectid®? is authorised by resolution
without dissent of the strata company; and

to the extent that the amendment creates or discharges
an easement or restrictive covenant

(i)

(ii)

(iii)

(iv)

and

for a short form esement or restrictive
covenan® the amendment of the scheme plan
is approved by the Planning Commission;

in the case of an amendment affecting the
common property the amendment is
authorised by resolution without dissent of the
strata company; and

in the case of an amendment affecting @lot
the owner of the lot has given written consent to
the amendment; and

in any cas® the holder of each designated
interest over the common property or a lot
affected by the amendmems been givenotice
in the approved form of the amendment and

()  has given written consent to the
subdivision; or

(I bhas not, at the end of @ays after being
given notice, made a written objection
to the creation or discharge setting out
the reasons for thebgection;

for a strata schem#

(i)

the amendment of the scheme plan is
accompanied by an occupancy permit or building
approval certificate under thguilding Act2011
Part4 Division 3 for each scheme building
constructed or modified in the wse of a
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(2)

3)

(4)

(5)

subdivision to be given effect by registration of
the amendment of the scheme; and

(i)  if the amendment of the scheme plan identifies
an encroachment that is not on to a public road,
street or way and is to be managed or controlled
as if it wee common property, an appropriate
easement has been granted and will be lodged
with the Registrar of Titles.

The Tribunal may, on the application of an applicant for
registration of an amendment of a strata titles scheme, order that
an objection tdhe amendment of a person with a designated
interest be disregarded on the grounds that the objection is
unreasonable.

In considering whether an objection is unreasonable, the
Tribunal may consided

(@) the merits of the proposed amendment of treatitles
scheme; and

(b) the grounds for the objection; and
(c) any other factor the Tribunal considers relevant.

If the Tribunal makes such an order, the applicant must lodge a
copy of the order certified by the Tribunal with the Registrar of
Titles.

The notice of a resolution for an amendment of a scheme plan
must include details of the proposed amendment, and any
associated amendment of the schedule of unit entitlements, in
the approved form.

Note for this section:

For when an amendment of a scheme plan affects the common
property or a lot, see section 3(7).

[Section35 inserted: No30 of 2018 s83.]
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[Former section35 renumbered as secti®i and relocated to Pag&
Division 1 Subdivisiorl: No. 30 of 2018 $84.]

[Former sectior35Arenumbered as sectidi®5 and relocated to Pa&
Division 1 Subdivisiorb: No. 30 of 2018 $84.]

36. Exemption for staged subdivision

If the amendment of a scheme plan is required as a consequence
of completion of a stage of subdivision to which sthge

subdivision bylaws apply and the subdivision has been
undertaken with sufficient compliance with thelbys as
determined in accordance with the regulatiéns

(a) section35(1)(a) to (e) do not apply; and

(b) to the extent that the Hgws contemplat the creation or
discharge of a particular easement or restrictive
covenant on the completion of the stage of subdivision,
section35(1)(i) does not apply to that easement or
restrictive covenant.

Note for this section:

Because staged subdivision by-laws cannot apply to subdivision
comprised of the removal, from the parcel, of land comprised of
common property or the addition, to the parcel, of land from outside the
parcel, the question of an exemption can arise in the context of a

type 1 subdivision comprised of the conversion of a lot to common
property or a type 3 or type 4 subdivision. The question cannot arise in
the context of a type 2 subdivision.

[Section36 inserted: No30 of 2018 s83.]

[Former sectior36 renumbered as sectidd0 and relocted to Part8
Division 1 Subdivisior8: No. 30 of 2018 84.]

[36A, 36B. Deleted: No30 0f2018 s82(b).]
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Division 38 Schedule of unit entittlements
[Heading inserted: No30 of 2018 s83.]

37. Schedule of unit entitlements

(1) The schedule of uningitiements for a strata titles scheme
mustd

(a) allocate a whole number (it entittiemen) to each lot
in the strata titles scheme; and

(b) state the number that is the sum of the unit entitlements
of all the lots in the strata titles scheme.

Note for this subsection:
The unit entitlement of a lot determines &

9 the interest of the owner of the lot in the common property in the
strata titles scheme: see section 13; and

1 subject to the scheme by-laws, the contributions payable by the
owner of a lot in the scheme: see section 100; and

1 the voting rights that attach to the lot: see section 120.

(2) When allocated, the proportion that a unit entitlement of a lot
bears to the sum of the unit entitlements of all the lots in the
strata titles scheme must ria# greater than 5% more, or 5%
less, than the proportion that the value of the lot bears to the
sum of the value of all the lots in the strata titles scheme.

(3) The value of alot i§

(&) in a strata schen@ the capital value; and
(b) in a surveystrata schemé the site value.

(4) Without limitation, the regulations may prescribe matters
relating to the determination of the value of a lot.

(5) A schedule of unit entittements, or an amendment of a schedule
of unit entitlements, for a strata titlssheme musd
(@) be inthe approved form; and
(b) be prepared and certified by a licensed valuer.
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(6) A licensed valuer must comply with the regulations and
Transfer of Land Act requirements in preparing and certifying a
schedule of unit entittements; an amendment of a schedule of
unit entitlements, for a strata titles scheme.

(7) A schedule of unit entittements, or an amendment of a schedule
of unit entitlements, must not be registered unless it is certified
by a licensed valuer within a period sgeed in the regulations
before an application is made for registration of the schedule or
amendment.

[Section37 inserted: No30 of 2018 s83.]

[Former sectior37 renumbered as sectidi6 and relocated to Pa&
Division 1 Subdivisior?: No. 30 of 208 s.84.]

38. Requirements for registration of amendment of schedule of
unit entitlements

(1) An amendment of a schedule of unit entittements may only be
registered

(&) in conjunction with an amendment of the scheme plan to
give effect to a subdivisig or

(b) if the amendment is authorised by resolution without
dissent of the strata company; or

(c) if the amendment is authorised by order of the Tribunal.
(2) An amendment under subsectidn(b) must not be registered

unless the holder of each desaged interest over the whole or a
part of the parced

(@) has been given notice in the approved form of the
amendment; and

(b) eithero
() has given written consent to the amendment; or

(i) bhas not, at the end of @ays after being given
notice,made a written objection to the
amendment.
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3)

(4)

(5)

(6)

The Tribunal may, on the application of an applicant for
registration of an amendment of a strata titles scheme involving
the amendment of the schedule of unit entittements, order that
an objection to the ameément of a person with a designated
interest be disregarded on the grounds that the objection is
unreasonable.

In considering whether an objection is unreasonable, the
Tribunal may consided

(@) the merits of the proposed amendment of the stitia ti
scheme; and

(b) the grounds for the objection; and
(c) any other factor the Tribunal considers relevant.

The Tribunal may, on the application of a strata company or the
owner or registered mortgagee of a lot in a strata titles scheme,
authorisehe amendment of the schedule of unit entitlements for
the scheme if satisfied that, if unit entitlements were to be
allocated at the time of the application, the schedule of unit
entitlements would require amendment for compliance with
section37(2).

If the Tribunal makes an order under this section, the applicant
for the order must lodge a copy of the order certified by the
Tribunal with the Registrar of Titles for registration of the
amendment of the schedule of unit entitlements.

[Section38 inseted: N0.30 of 2018 s83.]

[Former section38 renumbered as secti®d and relocated to Pag&

Division 1 Subdivisiorl: No. 30 of 2018 $84.]
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Division 48 Scheme bylaws

[Heading inserted: No30 of 2018 s83.]

39. Scheme bylaws on registration

Onregistrationof a strata titles schende

(@)

(b)

subject to paragraplb), the governance Hgaws set out
in Schedulel and the conduct biaws set out in
Schedule are taken to be registered for the scheme; and

if other scheme blaws are registereaf the scheme,
the strata company is taken to have made thodaviey
and the bylaws referred to in paragrajga) are amended
or repealed accordingly.

[Section39 inserted: No30 of 2018 s83.]

[Former section39A renumbered as secti@d5 and relocate to Part8
Division 1 Subdivisiory: No. 30 of 2018 $84.]

40. Leasehold bylaws

(1) Leasehold bytawsof a leasehold scheme arelays that
provided

(@)
(b)

for postponement of the expiry day for the scheme; or
for compensation payable on the eymf the scheme.

(2) If aleasehold scheme does not have leasehelaviny, the
expiry day for the scheme cannot be postponed.

(3) The expiry day for a leasehold schetne

(@)
(b)

cannot be postponed to a day that is more thaye86s
after registration othe scheme; and

cannot be postponed unless the postponement is
supported by resolution of the strata company as set out
in section41.

As at 01 Jul 2022

Version 07-m0-00 page 65

Published on www.legislation.wa.gov.au



Strata Titles Act 1985

Part 4 Scheme documents
Division 4 Scheme by-laws
s. 40

(4) Leasehold byawso

(@) may provide that the owner of the leasehold scheme is to
be paid an amount for tip®stponement of the expiry
day for the scheme by the owner of each lot in the
scheme and, if they do §o

(i) the amount paid by the owners of the lots must
be proportional to the unit entitlements of their
respective lots; and

(i) the bylawsd

(D must set out how the amount is to be
calculated; and

(i) must set out when and how the amount
is to be paid (which must be at least
4 months before the expiry day); and

(1) must provide that, if the amount is not
paid as required under the-laws, the
owner of the leasehold scheme is
entitled to reenter the lot from the end
of the expiry day for the scheme that
applied before the postponement;

and

(b) may provide for compensation to be payable to the
owner of a lot on the expiry of the scheme for
improvements to the lot effected by the owner or a
former owner of the lot; and

(c) must comply with requirements set out in the
regulations.
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41.

(5)

(1)

(@)

3)

Leasehold bytaws can only be made, amended or repealed if
the owner of the leasehold scheme has given wigttesent to
the bylaws.

Note for this section:

Leasehold by-laws providing for postponement of the expiry day for the
scheme can only be made, amended or repealed with the approval of
the Planning Commission as set out in section 20.

[Section40 inseted: N0.30 of 2018 s83.]

Resolution for postponement of expiry day under leasehold
by-laws

If the leasehold byaws provide for postponement of the expiry
day for the leasehold scheme, the expiry day may only be
postponed if the postponemensigported by a resolution as
follows o

(@ l1l4daysd6 notice of the ter ms
must be given to each member of the strata company
before voting on the resolution opens;

(b) the resolution must specify a proposed new expiry day
(in accordance with the leasehold-laws) that is a day
that is not more than 9@ears after registration of the
scheme;

(c) the votes in favour of the resolution must equal not less
than 75% of the number of lots in the scheme;

(d) the resolution must be paexd not later than @onths
before the expiry day.

The owner of the leasehold scheme or an owner of a lot in a
leasehold scheme may convene a general meeting of the strata
company to vote on a resolution for postponing the expiry day
for the scheme ithe strata company has not done so.

Section126(a) does not apply to a vote on a resolution for
postponing the expiry day for a leasehold scheme.

As at 01 Jul 2022

Version 07-m0-00 page 67
Published on www.legislation.wa.gov.au

of

t

he



Strata Titles Act 1985

Part 4 Scheme documents
Division 4 Scheme by-laws
S. 42

(4) The strata company must, as soon as reasonably practicable
after the passing of a resolution untlés sectiord

(a) serve notice of the resolution, in the approved form, on
the owner of the leasehold scheme; and

(b) apply for registration of an amendment of the scheme
notice to give effect to the postponement of the expiry
day.

[Section41 insertedNo. 30 of 2018 s83.]

42. Staged subdivision bylaws

(1) Staged subdivision blawsof a strata titles scheme are-layvs
that apply as if they were an agreement by the strata company
with a person about subdivision of the strata titles scheme in
stages.

Note for this subsection:

Under section 36, compliance with a stage of subdivision as set out in
staged subdivision by-laws removes the need for resolutions and
consents for registration of an amendment of the strata titles scheme to
give effect to the subdivision.

(2) Staged subdivision blaws musd
(@) describe in detaid
() the stages of subdivision that are agreed; and

(i) any amendments to the scheme plan and
schedule of unit entitlements that will be made
on completion of each stagésubdivision;

and

(b) identify the lots or common property affected by each
stage of subdivision; and

(c) comply with requirements set out in the regulations.

(3) Staged subdivision blaws cannot apply to subdivision
comprised of the removal, frothe parcel, of land comprised of
common property or the addition, to the parcel, of land from
outside the parcel.
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(4) Staged subdivision blaws do not bind the Planning
Commission or a local government to give a planning approval
for an agreed stage stibdivision.

(5) Staged subdivision blaws do not bind the scheme developer of
a stage of subdivision to undertake the subdivision.

(6) Staged subdivision blaws can only be made, amended or
repealed iB

(a) for a leasehold scheme, the owner of #askhold
schem&)

(i) bhas been given notice in the approved form of the
by-laws; and
(i)  has given written consent to the-layvs;
and
(b) in any case, the holder of each designated interest over
the whole or a part of the parcel
() has been givenotice in the approved form of the
by-laws; and
(i) eitherd
()  has given written consent to the
application; or

(I bhas not, at the end of @ays after being
given notice, made a written objection
to the proposed blaws.

(7) The Tribunal may, o the application of an applicant for
registration of staged subdivision-laws or an amendment of
staged subdivision blaws, order that an objection to the
by-laws of a person with a designated interest be disregarded on
the grounds that the objectiamunreasonable.

(8) In considering whether an objection is unreasonable, the
Tribunal may consided
(@) the merits of the proposedsws; and
(b) the grounds for the objection; and
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(c) any other factor the Tribunal considers relevant.

(9) If the Tribunal makes such an order, the applicant must lodge a
copy of the order certified by the Tribunal with the Registrar of
Titles.

[Section42 inserted: No30 of 2018 s83.]
[42A-42C. Deleted: No30 0f2018 s82(b).]

43, Exclusive use bylaws

(1) Exclusive use bytawsof a strata titles scheme are scheme
by-laws that confer exclusive use and enjoyment of, or special
privileges over, the common property in the strata titles scheme
or specified common property in the strata titles scheme (the
special conmon property on the occupiers, for the time being,
of a specified lot or lots in the strata titles schemefieeial
lots).

(2) Exclusive use byaws may include the following

(a) terms and conditions on which the occupiers of special
lots may usehe special common property;

(b) particulars relating to access to the special common
property and the provision and keeping of any key
necessary;

(c) particulars of the hours during which the special
common property may be used,;

(d) provisions relatingo the condition, maintenance, repair,
renewal or replacement of the special common property;

(e) provisions relating to insurance of the special common
property to be maintained by the owners of special lots;

(H matters relating to the determinatidnamnounts payable
to the strata company by the owners of special lots and
the imposition and collection of the amounts.

(3) Subject to the terms of exclusive uselaws, the obligations
that would, apart from this subsection, fall on the strata
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(4)

(5)

44,
1)

(2)

3)

(4)

(5)

company ader sectior®1(1)(c) in relation to the special
common property fall instead on the owners of the special lots.

An amount payable by a person to a strata company under
exclusive use byaws must be paid (together with interest on
any outstanding amait) and may be recovered by the strata
company, as if the amount payable were an unpaid contribution
levied on the person as a member of the strata company.

Exclusive use byaws can only be made, amended or repealed if
the owner of each lot that is 3 proposed to be a special lot has
given written consent to the fgws.

[Section43 inserted: No30 of 2018 s83.]

Making of scheme bylaws

Subiject to this Act, a strata company may, by resolution of the
stratacompany, make governance-layvs or conduct biaws

for the strata titles scheme (including-layvs that amend or
repeal the byaws it is taken to have made on registration of the
scheme).

The resolution to make Hgws must bé

(a) for governance byawsd a resolution withoudissent;
and

(b) for conduct bylawsd a special resolution.
The power to make blaws includes power to amend or repeal

by-laws in the same manner and on the same conditions as they
are made.

If by-laws purport to be made in exercise of aipalar power
or powers, they are also taken to be made in exercise of all
powers under which they can be made.

Scheme byaws must be in the approved form.
[Section44 inserted: No30 of 2018 s83.]
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[Former sectiom4 renumbered as sectid85 andrelocated to ParB
Division4: No. 30 of 2018 84.]

45, Application of scheme bylaws

(1) Scheme byaws may apply to the following
(a) the strata company for the strata titles scheme;

(b) a member, for the time being, of the strata company for
the strata titles scheme;

(c) an occupier or lessee, for the time being, of a lot, or the
common property, in the strata titles scheme;

(d) inthe case of leasehold4swsd the owner of the
leasehold scheme;

(e) inthe case of exclusive use-lawsd the owners and
occupiers, for the time being, of special lots.

(2) Each person to whom schemelbws apply must comply with
the bylaws as if the byaws were a deed (signed and sealed by
each person to whom they apply) containing mutual covenants
to ob®rve and perform the matters set out in théals.

(3) A lease of a lot or common property in a strata titles scheme is
taken to contain an agreement by the lessee that the lessee will
comply with the scheme Hgaws.

(4) The owner, occupier or lesseieadlot or common property in a
strata titles scheme must take all steps that are reasonable in the
circumstances to ensure that every person who they permit to
use or who they invite on to the lot or common property
complies with bylaws that apply to thewner, occupier or
lessee.

(5) Scheme byaws are not byaws or subsidiary legislation within
the meaning of thinterpretation ActL984

(6) An interest created under schemeléys does not have effect
as an interest registered under Thansfer ofLand Act1893
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(7) Nothing in subsectio(6) derogates from the operation of
leasehold byaws.

[Section45 inserted: No30 of 2018 s83.]

[Former sectiom5 renumbered as sectid36 and relocated to Pa&
Division4: No. 30 of 2018 $4.]

46. Invalidity of scheme bylaws

Scheme bytaws are invalid as followd

(@)
(b)

(©)
(d)

(e)

(f)

(9)
(h)

()

to the extent that there is no power to make thiaivg;

to the extent that they are inconsistent with this Act or
any other written law;

to the extent that they are incoreigt with a restricted
use condition;

for a leasehold schende to the extent that they are
inconsistent with the covenants or conditions of a strata
lease over a lot in the scheme;

to the extent that they purport to deny or limit the right

of a member of the strata company to vote on a proposed
resolution of the strata company (except as set out in this
Act);

to the extent that they prohibit or restrict the devolution
of a lot or a transfer, lease, mortgage or other dealing
with a lot;

to the extent that they purport to discharge or modify an
easement or restrictive covenant;

to the extent that they prohibit or restrict the keeping on
a lot of an animal that is used as an assistance animal by
a person with a disability who is an owrgg occupier of

a lot;

to the extent that they prohibit or restrict the use on the
parcel of an assistance animal by a person with a
disability;
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() to the extent that, having regard to the interests of all of
the owners of lots in the strata titlesheme in the use
and enjoyment of their lots and the common propérty

() they are unfairly prejudicial to, or unfairly
discriminatory against, 1 or more of the owners
of lots; or

(i) they are oppressive or unreasonable.
[Section46 inserted: No30 of 2018 s83.]

47. Enforcement of scheme bytaws

(1) A strata company may

(&) give a written notice to a person alleged to have
contravened the scheme-layvs; or

(b) apply to the Tribunal under this section for an order
enforcing scheme blawsif &

(i) the contravention has had serious adverse
consequences for a person other than the person
alleged to have contravened the scheméing;
or

(i) the person has contravened the particular scheme
by-law on at least 3 separate occasions; or

(i)  the person has been given notice under
paragraph{@) and has contravened the notice.

(2) A written notice given by a strata company to a person alleged
to have contravened the schemddoys mustd

(&) specify the particular scheme-taw that is allege to
have been contravened; and

(b) specify the particular facts relied on as evidence of the
contravention; and

(c) specify the action that must be taken or refrained from
being taken in order to avoid a continuing or further
contravention of the partitar scheme byaw; and
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(d)

contain an explanation of the effect of this section in
terms set out in the regulations.

(3) An application may also be made to the Tribunal for
enforcement of scheme {igws byd

(@)
(b)

(©)
(d)

the owner of a lot in the strata titlesheme; or

if the scheme is a leasehold schan¢he owner of the
leasehold scheme; or

a mortgagee of a lot in the strata titles scheme; or
an occupier of a lot in the strata titles scheme.

(4) An application can only be made under subsedc®) on the
grounds thad

(@)

(b)

(©)

if a person other than the strata company is alleged to
have contravened the schemeléwsd the person has
been given notice under subsect{@j(a) and has
contravened the notice; or

the contravention has had sersoadverse consequences
for a person other than the person alleged to have
contravened the scheme-layvs; or

the person has contravened the particular scheraby
on at least 3 separate occasions.

(5) The Tribunal may, if satisfied that a pers@sltontravened the
scheme byaws, by order require the person to do 1 or more of
the followingd

(&) pay a specified amount to the strata company by way of

(b)

(©)

penalty for the contravention;

take specified action within a period stated in the order
to remedy the contravention or prevent further
contraventions;

refrain from taking specified action to prevent further
contraventions.
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6) The Tribunal 6s power to I mpose
following limitationsd

(a) a penalty must not be impad on the strata company;

(b) a penalty may only be imposed if the Tribunal is
satisfied of the matters set out in subsectig(b) or (4)
as the case requires;

(c) the penalty must not exceed an amount fixed by the
regulations;

(d) adaily penalty mape imposed for a continuing
contravention only if that is authorised by the
regulations.

(7) The regulations ma§

(&) specify a maximum amount that may be imposed by the
Tribunal by way of penalty for contravention of scheme
by-laws; and

(b) specify ercumstances in which a daily penalty may be
imposed for a continuing contravention and a maximum
amount that may be imposed as a daily penalty.

(8) If an order is made under this section requiring a member of a
strata company to pay an amount to a statapany, the
amount may be recovered by the strata company, and interest is
payable on any outstanding amount, as if the amount payable
were an unpaid contribution levied on the member as a member
of the strata company.
(9) An amount otherwise orderedlie paid by way of penalty
under this section is recoverable as a debt in a court of
competent jurisdiction.
[Section47 inserted: No30 of 2018 s83.]
48. Requirements for registration of amendment to give effect to
scheme bylaws
(1) A strata companynust apply for registration of an amendment
of the strata titles scheme to register schemkawg as soon as
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reasonably practicable and, in any event, withindhths, after
they are made, amended or repealed.

(2) Anamendment of a strata titles scheimgive effect to scheme
by-laws may only be registered if the schemddws have been
made, amended or repealed in accordance with this Division.

[Section48 inserted: No30 of 2018 s83.]

Division 58 Strata leases
[Heading inserted: No30 of 2018s.83.]

49, Relationship with other laws

(1) When a strata lease is registered as a scheme document, the
lease is taken to be a registered lease unddirémesfer of Land
Act1893

(2) The following provisions do not apply to or in relation to a
strataleased
(@) theTransfer of Land Act893PartlV Division 2;

(b) theProperty Law Actl969sectionsr2, 73, 74, 75, 76,
79, 80, 81 and 83 and Paftl Division 2;

(c) other provisions of those or other Acts specified in the
regulations.

(3) Subsectior{2) does not affect the application of thensfer of
Land Act1893or theProperty Law Actl969to a lease of a lot
in a leasehold scheme.

[Section49 inserted: No30 of 2018 s83.]

50. Term of strata lease

(1) A strata lease for a lot in a leasedhetheme commences when
the lot is created on the registration of the leasehold scheme or
an amendment of the leasehold scheme to give effect to a
subdivision and expires on the expiry day for the scheme.
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(2) A strata lease is of no effect to the extéwit it purports to
extend beyond the expiry day for the scheme.

(3) A strata lease is not subject to renewal, but its term is extended
by postponement of the expiry day for the scheme.

(4) The fact that the expiry day may be postponed does not render a
strata lease invalid for being of uncertain duration or for any
other reason.

(5) A strata lease is not subject to forfeiture.

[Section50 inserted: No30 of 2018 s83.]

[50A, 50B. Deleted: No30 0f2018 s82(b).]

51
1)

(2)

3)

(4)

[51A.

Limitations on powers of owner ofleasehold scheme

The owner of a leasehold scheme must not interfere with the use
and enjoyment of a lot or common property in the leasehold
scheme by the owner of a lot in the scheme.

Subject to subsectiq3), the consent of the owner of the
leasehold scheme is not required by the owner of a lot in the
scheme to deal with or dispose of the strata title for the lot.

The regulations may specify circumstances in which the consent
of the owner of the leasehold scheme may be required despite
subsection(2).

The owner of a leasehold scheme canna&mter a lot in the
scheme except if that is authorised by order of the Tribunal or
under the leasehold Bgws (for nonpayment of an amount for
postponement of the expiry day) or if the ownethaf lot
surrenders the strata lease.

[Section51 inserted: No30 of 2018 s83.]
Deleted: No30 0f2018 s82(b).]
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52. Content and form of strata lease

(1) A strataleasé

(&) can only contain covenants or conditions allowed by the
regulationsand

(b) if breach of a covenant or condition may lead to an order
of the Tribunal for reentry, the strata lease must identify
the covenant or condition agumdamental covenant or
condition; and

(c) cannot grant the owner of the leasehold schemeha rig
of re-entry of the lot for breach of a covenant or
condition (express or implied); and

(d) must be in the approved form.
(2) The covenants or conditions allowed by the regulations cannot
include covenants or conditions for the followidig
(a) a matte that could be included in leaseholdlays;
(b) refurbishment of the lot or improvements on the lot;
(c) amatter that is dealt with under this Act includhg

(i) financial contributions towards the maintenance,
repair, renewal or replacement of aown
property in the leasehold scheme or property of
the strata company; and

(i)  the insurance required for the leasehold scheme;

(d the acquisition of the owner of
freehold reversion in the lot and the common property
appurtenanta the lot;

(e) compensation for the value of improvements to the lot;
(H any other matter specified in the regulations.

(3) If a strata lease cannot provide for, or relate to, something under
this section, then it cannot be provided for in any othsf, wa
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other than under scheme-layvs (if the thing may be the
subject of scheme baws).

Note for this subsection:

For example, the thing cannot be made the subject of a lease, contract
or deed.

[Section52 inserted: No30 of 2018 s83.]

53 Amendment of strata lease

(1) A strata lease can only be amended by written agreement
between the owner of the leasehold scheme and the owner of the
lot to which the strata lease relates.

(2) The regulations may impose additional requirements for the
amendment o strata lease.

(3) The amendment of a strata lease cannot take effect until
registration of the amendment.

(4) An amendment of a strata lease must not be registered nless

(a) if the owner of the leasehold scheme or the owner of the
lot is not an aplicant, that owner has given written
consent to the amendment; and

(b) the strata lease as amended is lodged with the Registrar
of Titles.

[Section53 inserted: No30 of 2018 s83.]

[Former section$3A53D redesignated as clause3A-53E and
relocated to Schedul@A Part5: No.30 of 2018 s117.]

54, Enforcement of strata lease

(1) The owner of a leasehold scheme or the owner of a lot in the
leasehold scheme may apply to the Tribunal for enforcement of
a covenant or condition in the strata leasaroobligation under
this Division.

page 80 Version 07-m0-00 As at 01 Jul 2022

Published on www.legislation.wa.gov.au



Strata Titles Act 1985

Scheme documents Part 4
Strata leases Division 5
s. 54

(2) However, an application can only be made by the owner of the
leasehold scheme df

(a) the owner of the leasehold scheme has served notice
about the breach of the strata lease on the owner of the
lot, and the mortggee of the lot, if any, that complies
with theProperty Law Actl969section81(1)(a), (b) and
(c); and

(b) the owner of the lot has failed within a reasonable time
after the service of the notice on the owner, to remedy
the breach, if it is capable ofrmedy, and to make
reasonable compensation in money, to the satisfaction of
the owner of the leasehold scheme, for the breach.

(3) The Tribunal may, if satisfied that the owner of a lot in a
leasehold scheme has breached a covenant or condition in the
straa lease, by order do 1 or more of the following

(a) require the owner of the lot to pay compensation to the
owner of the leasehold scheme for any pecuniary loss or
damage caused by the breach of the strata lease;

(b) require the owner of the lot to dor refrain from doing,
a specified act to remedy the breach;

(c) vest, for the remaining term of the strata lease, or for a
shorter term, the strata lease for the lot in a mortgagee of
the lot on conditions that the Tribunal is satisfied are just
and eqitable, including, for example, conditions
relating tod

(i) the execution of a dealing or other document; or

(i) the payment of costs, expenses, damages or
compensation; or

(i) the giving of security;
(d) if the covenant or condition is a fundanedrcovenant
or condition and the Tribunal is satisfied that the owner

of the leasehold scheme cannot be reasonably
compensated by an order under a preceding paragraph,
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authorise the owner of the leasehold scheme-emter
the lot.

(4) The Tribunal mayif satisfied that the owner of a leasehold
scheme has breached a covenant or condition in the strata lease
or has contravened this Act, by order do 1 or more of the
following &

(@) require the owner of the leasehold scheme to pay
compensation to the ownef a lot in the scheme for any
pecuniary loss or damage caused by the owner of the
leasehold scheme, including by purporting to exercise a
right to reenter the lot in circumstances in which the
owner does not have that right;

(b) require the owner oht leasehold scheme to return
possession of a lot in the scheme to the owner of the lot.

[Section54 inserted: No30 of 2018 s83.]
[54A. Deleted: No30 0f2018 s82(b).]

55. Contracting out prohibited

(1) A contract or any other agreementaorangement is of no effect
to the extent that it purports to exclude or restrict the operation
of this Division.

(2) A purported waiver of a right, remedy or benefit conferred on a
person under this Division is of no effect.

[Section55 inserted: No30 of 2018 s83.]
[55A. Deleted: No30 0f2018 s82(b).]
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Part 50 Registration and land titles
[Heading inserted: No30 of 2018 s83.]

Division 18 Schemes and amendment of schemes
[Heading inserted: No30 of 2018 s83.]

56. Application for registration
(1) An application for registration of a strata titles scheme or an
amendment of a strata titles scheme can be dade

(a) for registration to give effect to a subdivision, by the
scheme developer for the subdivision; or

(b) for registration of anraendment of a strata titles
scheme, by

(i) the strata company for the scheme; or
(i) an owner of a lot in the scheme; or
(i)  if the scheme is a leasehold scheme, the owner of
the leasehold scheme.
(2) An application for registration of a stratdeés scheme or an
amendment of a strata titles scheme ndust
(@) be lodged with the Registrar of Titles; and
(b) be in the approved form; and
(c) be accompanied by

(i) for registration of a schente the scheme
documents; or

(i) for an amendment @& schem@ amendments
or replacements of the scheme documents that
require modification as a consequence of the
amendment of the scheme;

and

(d) be accompanied by evidence, in the approved form, that
the requirements of this Act for the making and
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3)

(4)

[56A.

regidration of the scheme documents or amendments of
the scheme documents have been complied with; and

Note for this paragraph:

See especially the requirements set out in sections 30 and 31 for the
scheme notice, sections 34 and 35 (but subject to section 36) for the
scheme plan, section 38 for the schedule of unit entitlements,
section 48 for scheme by-laws and section 53 for strata leases.

(e) must be accompanied, if applicable,dy

(i) a statement (in the approved form) of how each
item registered arecorded for the scheme in the
Register is to be dealt with; and

(i)  disposition statements, instruments or documents
necessary for that purpose;

and
(H be accompanied by the fee fixed by the regulations.

The Registrar of Titles may accept amplgation for

registration of a scheme plan or amendment of a scheme plan, or
a scheme plan or amendment of a scheme plan for lodgement,
before the plan or amendment is endorsed with the approval of
the Planning Commission as required under P&ivision1,

but the plan or amendment cannot be registered until it is so
endorsed.

The regulations may impose time limits within which an
application for registration must be made.

Note for this subsection:

For example, an application involving an amendment of a scheme plan
may be required to be made within a specified period after
endorsement of the scheme plan by the Planning Commission.

[Section56 inserted: No30 of 2018 s83.]
Deleted: No30 0f2018 s. 82(b).]
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57. Effect of registration

(1) On registration of a freehold schede

(@) the title to the parcel of land that existed immediately
before registration of the scheme ceases to exist; and

(b) the certificate of title for the parcel must be cancelled
under theTransfer of Land Aci893

(2) On registration of a leasehold schetne

(@) the fee simple of the parcel of land subdivided by the
scheme is divided into the strata leases and a
reversionary interest in the parcel that reverts to the
owner of the leasehold scheme on the expiry or
termination of the scheme; and

(b) the certificate of title for the parcel must be endorsed
accordingly under th@&ransfer of Land Act893

(3) On registration of a strata titles scheme or an amendment of a
strata titles scheme to give effect to a suistbn of landd

(@) the relevant lots are created, cease to exist or are varied
as required by the subdivision; and

(b) ifalotin aleasehold scheme ceases to exist, the strata
lease for the lot is extinguished; and

(c) the relevant common property &ny) comes into
existence, ceases to exist or is varied as required by the
subdivision.

(4) A scheme document, or an amendment of a scheme document,
has effect from when it is registered or recorded by the Registrar
of Titles.

[Section57 inserted: No30 of 2018 s83.]

[Former sectiorb7 renumbered as secti®4 and relocated to Pag
Division4: No. 30 of 2018 84.]
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58. Registration process

(1) To register a strata titles scheme or an amendment of a strata
tittes scheme, the Registrar of Titlesistd

(a) allocate a reference number (beagnique series of
numbers or letters or both numbers and letterthe
scheme; and

(b) register or recordn the manner that the Registrar
considers appropriate for incorporation of the strata titles
scheme in the Register under fransfer of Land
Act 1893 the scheme documents or amendments of the
scheme documents (including, without limitation, by
attachirg the reference number of the scheme to the
scheme plan); and

(c) as appropriate in the circumstances, register or record a
disposition statement, transfers or other documents
lodged with the application for registration in the
manner that the Registraortsiders appropriate for
incorporation in the Register under fhnsfer of Land
Act1893 and

(d) onregistration of a strata titles scheme or an amendment
of a strata titles scheme to give effect to a subdivision of
landd

(i) ensure that there sseparate certificate of title
registered under thEransfer of Land Aci893
for each lot in the strata titles scheme; and

(i)  for a leasehold scheme, ensure that thede is

() astrata lease registered for each lot in
the scheme; and

(I)  a separate certificate of title registered
under theTransfer of Land Aci893for
the parcel,

and
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(2)

3)

(4)

(5)

59
1)

(2)

3)

(i)  create and register or cancelenter anemorial
on, certificates of title as necessary for those
purposes.

A separate certificate of titls not to be created for common
property or for a parcel subdivided by a freehold scheme.

TheTransfer of Land Act893sectiord8B does not apply to a
certificate of title for a lot in a leasehold scheme.

TheTransfer of Land Act893section166does not apply to a
subdivision of land by a strata titles scheme.

Without limiting how the Registrar of Titles incorporates
material into the Register, an item will be taken to be registered
or recorded for a strata titles scheme in the Regisiteisif
registered or recorded on the scheme plan, a certificate of title
for a lot in the scheme, a certificate of title for the parcel in a
leasehold scheme, or on a separate record of information
relating to the scheme.

Note for this subsection:

For example, an item may comprise an estate, interest, right,
encumbrance, notification, memorial or caveat.

[Section58 inserted: No30 of 2018 s83.]

No presumption of validity of scheme bylaws

The Registrar of Titles may, but is not obliged tarine
scheme byaws lodged for registration for compliance with this
Act.

It must not be presumed that, because the Registrar of Titles has
registered scheme Bgws, the bylaws are valid or enforceable.

The State does not guarantee the viglidi enforceability of
scheme byaws.

[Section59 inserted: No30 of 2018 s83.]
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Division 28 Re-entry or surrender of strata leases
[Heading inserted: No30 of 2018 s83.]

60. Notice and registration

If a strata lease is +entered by order ohe Tribunal or under

the leasehold biaws (for nonpayment of an amount for
postponement of the expiry day) or a strata lease is otherwise
surrendered to the owner of the leasehold scléme

(@) the owner of the leasehold scheme must lodge with the
Registar of Titles notice in the approved form of that
fact, together with, for rentry, evidence in the
approved form that the requirements of this Act have
been met; and

(b) the Registrar of Titles must register the notice; and
(c) on registration of thaoticed

(i) the Registrar must register the owner of the
leasehold scheme as the owner of the lot; and

(i)  the owner of the leasehold scheme is entitled to
vacant possession of the lot; and

(i)  the strata lease is otherwise unaffected.
[Section60inserted: No.30 of 2018 s83.]

[Former section60 renumbered as sectié and relocated to Pag
Division4: No. 30 of 2018 84.]
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Division 38 Statutory easements
[Heading inserted: No30 of 2018 s83.]

61 Easement for support, shelter and projetons d lot

(1) For each lot in a strata titles scheme there is an easement
benefiting the lod

(@) for the subjacent and lateral support of thedlot

() by every other lot in the scheme capable of
affording support; and

(i) by all the common propsrin the scheme
capable of affording support;

and
(b) if the scheme is a strata schedne

(i) for the support and shelter of the parts of a
scheme building within the lot by every other
part of the scheme building capable of affording
support or shelteand

(i)  for the projection of window sills, windows,
window awnings, eaves, guttering and other
minor parts of a scheme building within the lot.

(2) The easement entitles the owner of a lot benefited by the
easement to examine, maintain, repair, rfyoaind replace the
support, shelter or projection to which the easement relates.

(3) The rights conferred by the easement must be exercised so as to
minimise, as far as reasonably practicable, interference with the
use and enjoyment of lots and commonpenty in the strata
titles scheme.

(4) For each lot in a strata titles scheme there is an easement
burdening the lod
(@) for the subjacent and lateral supporbof

(i) every other lot in the scheme capable of enjoying
support; and
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(i)  all the commorproperty in the scheme capable

of enjoying support;
and
(b) if the scheme is a strata schedne

() for the support and shelter by the parts of a
scheme building within the lot of all other parts
of the scheme building capable of enjoying
support or sélter; and

(i)  for the projection over the lot by window sills,
windows, window awnings, eaves, guttering and
other minor parts of a scheme building within
another lot or the common property.

(5) An owner or occupier of a lot must not do anythingpemit
anything to be done that would interfere with rights under the
easement burdening the lot under this section.

(6) An easement under this section has effect even if the lot

benefited and the lot burdened have the same owner.
[Section61 inserted: . 30 of 2018 s83.]

[Former section61 renumbered as sectié® and relocated to Pag

Division4: No. 30 of 2018 84.]

62 Easement for support, shelter and projection® common
property
(1) For common property in a strata titles scheme thear is
easement benefiting the common propérty
(@) for the subjacent and lateral support of the common
property, by every lot in the strata titles scheme capable
of affording support; and
(b) if the scheme is a strata schetne
(i) forthe support and sheltef the parts of a
scheme building within the common property by
every other part of the scheme building capable
of affording support or shelter; and
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(i)  for the projection of window sills, windows,
window awnings, eaves, guttering and other
minor partof a scheme building within the
common property.

(2) The easement entitles the strata company to examine, maintain,
repair, modify and replace the support, shelter or projection to
which the easement relates.

(3) The rights conferred by the easement nineséxercised so as to
minimise, as far as reasonably practicable, interference with the
use and enjoyment of lots and common property in the strata
tittes scheme.

(4) For common property in a strata titles scheme there is an
easement burdening the comnmopertyd

(@) for the subjacent and lateral support of every lot in the
strata titles scheme capable of enjoying support; and

(b) if the scheme is a strata schetne

() for the support and shelter by the parts of a
scheme building within the commonoperty of
all other parts of the scheme building capable of
enjoying support or shelter; and

(i)  for the projection over the common property by
window sills, windows, window awnings, eaves,
guttering and other minor parts of a scheme
building within a ld.

(5) A strata company must not do anything or permit anything to be
done that would interfere with rightsder the easement
burdening the common property under this section

[Section62 inserted: No30 of 2018 s83.]
[Former section62 renumbered asection69 and relocated to Pag
Division4: No. 30 of 2018 84.]

[Former section62A renumbered as secti@f and relocated to Pag
Division4: No. 30 of 2018 $84.]
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63. Utility service easement

(1) An easement (atility service easemepexistsfor the benefit
and burden of each lot and the common property in a strata titles
scheme to the extent reasonably required for the provision of
utility services to each lot and the common property.

(2) A utility service easement entitles the strata camgpand the
owner of a lot, in the strata titles scheée

(a) toinstall and remove utility conduits; and

(b) to examine, maintain, repair, modify and replace utility
conduits.

(3) The rights conferred by a utility service easement must be
exercised sas to minimise, as far as reasonably practicable,
interference with the use and enjoyment of lots and common
property in the strata titles scheme.

(4) A strata company must not interfere or permit interference with
utility conduits or a utility service prided by means of utility
conduits in a way that may prejudice the use or enjoyment of a
lot or the common property, other than

(@) inthe reasonable exercise of rights under a utility
service easement of which it has the benefit; or

(b) in theperformance of its function of controlling and
managing common property in the scheme.

(5) An owner or occupier of a lot must not, either within or outside
the lot, interfere or permit interference with utility conduits or a
utility service provided by nans of utility conduits in a way
that may prejudice the use or enjoyment of another lot or the
common property in the strata titles scheme, other than in the
reasonable exercise of rights under a utility service easement.

(6) A utility service easement baffect even if the lot benefited
and the lot burdened have the same owner.

(7) In any dispute about the location of utility conduits under a
utility service easement, the objective must be to resolve the

page 92 Version 07-m0-00 As at 01 Jul 2022

Published on www.legislation.wa.gov.au



Strata Titles Act 1985

Registration and land titles Part 5
Statutory easements Division 3
S. 64

matter fairly taking into account the optionstthee reasonably
available to give effect to the easement.

(8) If, in the course of exercising rights under a utility service
easement, the owner of a lot comes into possession of
documents specifying the location of utility conduits or other
informationrelating to utility conduits that ought reasonably to
be kept by the strata company, the owner of the lot must ensure
that the documents are provided to the strata company.

(9) If, in the course of exercising rights under a utility service
easement, therata company comes into possession of
documents specifying the location of utility conduits or other
information relating to utility conduits that ought reasonably to
be kept by the strata company, the strata company must keep the
documents.

[Section63inserted: No.30 of 2018 s83.]

[Former section63 renumbered as secti@i and relocated to Pag
Division4: No. 30 of 2018 84.]

64. Common property (utility and sustainability infrastructure)
easement

(1) This section applies &

(a) a strata caopany has entered into a contract (an
infrastructure contrac) with a person under which the
person owns and operates utility infrastructure or
sustainability infrastructure on common property in the
strata titles scheme; and

(b) this section is appliedtthe infrastructure contract by
ordinary resolution of the strata company.
(2) Aninfrastructure contract muét

(@) specify the common property over which there is an
easement under this section; and

(b) specify the infrastructure to which the easetagplies.
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3)

(4)

(5)

(6)

(7)

(8)

The person (thanfrastructure ownel) who, from time to time,
owns the infrastructure the subject of an infrastructure contract
has an easement over the common property specified in the
infrastructure contract that entitles the infrastruetownerd

(a) toinstall and remove the infrastructure specified in the
contract; and

(b) to operate that infrastructure; and
(c) to examine, maintain, repair, modify and replace that
infrastructure.

The easement is subject to any conditions seitrothe
infrastructure contract (as in force from time to time).

The infrastructure contract may be varied by agreement between
the strata company and the person who is the infrastructure
owner from time to time.

The easement ceases to exishé infrastructure contract is
terminated or otherwise ceases to have effect.

The rights conferred by the easement must be exercised so as to
minimise, as far as reasonably practicable, interference with the
enjoyment and use of the common property.

The regulations ma§

(@) specify special procedures for notice or voting on the
resolution required for the application of this section;
and

(b) setout terms and conditions that are to be taken to be
implied in an infrastructure contract; and

(c) otherwise regulate the rights and obligations of the strata
company and the infrastructure owner.

[Section64 inserted: No30 of 2018 s83.]

[Former section64 renumbered as secti@2 and relocated to Pag

Division4: No. 30 of 2018 $84.]
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65. Entry under statutory easement

(1) A strata company has a right to enter the common property of its
strata titles scheme to exercise its rights under a statutory
easement without notice to any person.

(2) If a person needs to enter a lot or common ptgperorder to
exercise rights under a statutory easement (other than as set out
in subsectior{l)), the person must give notiée

(@) forentrytoalo® tothe occupier of the lot; and

(b) for entry to common property other than special
common propewd to the strata company for the strata
titles scheme; and

(c) for special common property to the occupiers of the
special lots who have exclusive use and enjoyment of, or
special privileges over, the special common property
under exclusive use Hgws

(3) Notice is unnecessady

(&) in an emergency if there is insufficient time to give
notice; or

(b) for entry to a lot, if the occupier of the lot dispenses with
the requirement for notice; or

(c) for entry to common property other than special
comma property ifd

(i) the person has the right to enter and enters only
for the purposes of inspection; or

(i)  the strata company dispenses with the
requirement for notice;

or

(d) for entry to special common propeady if the
requirement for notice idispensed with by the
occupiers of the special lots.

(4) Notice must be given in the approved form.
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(5) The length of the notice must be at le&st

(@) for entry by a strata compa#dy 7 days unless a shorter
period is agreed to by the occupier of the é&md

(b) inany other cas@ 28days unless a shorter period is
agreed to by the occupier of the lot or strata company, as
the case requires.

(6) If notice is not given (in an emergency) or the period of the
notice has expired and it is not possibletfee person, or a
person acting on behalf of the person, to gain entry without
using force, the person wishing to enter may use such force as is
reasonable in the circumstances.

(7) Rights of entry under a statutory easement include rights of
entrybytte personés agents, employees and
vehicles, equipment, materials and other items as reasonably
necessary for the purpose of exercising rights under the
easement.

[Section65 inserted: No30 of 2018 s83.]
[Former section65 renumberedssectior/3 and relocated to Pag
Division4: No. 30 of 2018 $4.]

[Former section65A renumbered as secti@d and relocated to Pag
Division4: No. 30 of 2018 84.]

66. Rectification of damage

(1) Anydamage caused to a lot or common properthé course
of exercising rights under a statutory easement must be repaired
and made good as soon as practicable by the person exercising
those rights.

(2) Subsectior{l) does not apply to the extent that the damage was
the result of an unreasonable acomission on the part of the
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owner of the lot damaged or, in the case of damage to the
common property, on the part of the strata company.

Note for this Division:

Schedule 2A sets out an additional statutory easement for single tier
strata schemes.

[Section66 inserted: No30 of 2018 s83.]

[Former section66 renumbered as secti@® and relocated to Pag
Division4: No. 30 of 2018 84.]

Division 4 8 Rates, taxes and charges
[Heading inserted: No30 of 2018 s83.]

67. Registrar of Titles to deliver copies of plans

(1) Within 28days after the registration afscheme plan or an
amendment of a scheme plamder this Act the Registrar of
Titles mustdeliver a copy of the plan t

(@) the ValuerGeneral; and
(b) each local government and ettauthority that appears

to the Registrar to be authorised to levy rates or taxes in

respect of the parcel or part of the parcel.
[(2) deleted]

(3) A copy of a plaror amended pladelivered under this section
mustbe in such form as the Registrar coless appropriate.

[(4) deleted]

[Section67, formerly sectio®0, inserted: No58 of 1995
s.57(1)"; amended: Nol4 of 1996 s4; No.25 of 2012
s.232(2); amended, renumbered as sec@i@rand relocated:
No.30 0f2018 s61 and84.]

[Former section67 renumbered as secti@® and relocated to Pag&
Division4: No. 30 of 2018 84.]
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68.

69.
1)

(@)

3)

Particulars on plan to be conclusive for rating and taxing
purposes

For the making, levying, imposing, assessing or recovery of
rates, charges or taxes in respgch parcel or part of a
parceld

(a) the particulars shown in tlewpy of the scheme plan or
amended pladelivered as required section67,is
conclusive evidence of those particulars; and

(b) the production by a local government or any other
authorty authorised to levy rates and taxes in relation to
the parcel or any part of the parcel of what purports to be
the copy of the plan amended plaso delivered is
evidence that it is the copy so delivered.

[Section68, formerly sectio®l, amended: N&8 of 1995
s.58; N0.14 of 1996 s4; amended, renumbered as secté@n
and relocated: No30 of 2018 s62 and84.]

Rating for strata schemes

If the ValuerGeneral values the unimproved value of a parcel
subdivided by a strata schemeder thevaluation of Land

Act 1978for rating and taxing purposes, the paroeist, despite
that or any other Act, be valued as a single parcel of land and as
if it were owned by a single owner.

For the purposes of any such valuation as is referred to in
sub®ction(1) and all purposes incidental the valuation,
including objection to and review of the valuation, but not
otherwise, the parcel and improvememsthe parcel are taken
to be owned by the strata company only.

During the period from the regration of thestrata schemand
until a valuation of the parcel on the basis that the strata
company is owner comes into force under\fladuation of Land
Act 1978 the valuation then in forads taken, for the purposes
of this sectionto be a valuationf the parcel made by the
ValuerGeneral as if the strata company is owner.
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(4) Subject to subsectig®), if a local government or other
authority (the rating authority) authorised to make and levy rates
on the parcel, uses a valuation of the unimproxadde of the
parcel made by the Valu&eneral on the basis that the strata
company is owner, the following provisions have eftect

(@) the unimproved value of the parcel shown in the
valuationmustbe apportioned by the local government
or the rating athority, as the case may be, between the
lots comprised in the parcel in proportion to the unit
entitlements of the respective latsthe strata scheme;

(b) the strata company is not liable in relation to the parcel
for any rate made and levied by tloedl government or
the rating authority, as the case may be;

(c) theownerof each lot comprised in the parcetakento
be the owner in fee simple in possession of the lot as if it
were a separate parcel of land having a value equal to
that apportioned to it under paragrgph and is, subject
to any exemptions or concessions that may be
applicable, liable accordinglpf any rate made and
levied by the local government or the rating authority, as
the case may be, on the owners of land.

G) Ifd

(&) partonly of alot is liable to any rate, that ratestbe
made and leviedn an amount that bears the same
proportion b the value of the lot as the rental value of
the part so liable bears to the rental value of the lot; and

(b) part of a parcel is rateable in respect of water, sewerage
or drainage services, then the rateable value of that part
is tobe the value of thparcel after deducting the value
of any lot assessed and rated separately and in which the
water, sewerage or drainage service, as the case may be,
is exclusively for the use and benefittbélot.
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[Section69, formerly sectio®2, amended: N&8 of 19% s.59
and 95; No14 of 1996 s4; No.55 of 2004 s1123; amended,
renumbered as secti@® and relocated: NaB0 of 2018 s63
and84.]

[69A-69E. Deleted: No30 0f2018 s. 82(b).]

70.

1)

(2)

3)

(4)

Rating for survey-strata schemes

This section applies to thetrmination of the unimproved value
of land in a survesgtrata scheme by the Valu@eneral under the
Valuation of Land Act978for rating and taxing purposes.

Each lot in a survegtrata schemmustbe valued as a separate
parcel of land and therata company is not liable farate

made and levied by the local government or the rating authority,
as the case may be, in respect of the lot.

In valuing a lot in a survegtrata scheme the Valu&eneral
musttake into account benefits and disatkees applicable to
the lot as part of a survesgrata scheme.

If part only of a lot is liable tarate, that ratenustbe made and
leviedonan amount that bears the same proportion to the value
of the lot as the rental value of the part so liddgars to the

rental value of the lot.

[Section70, formerly sectio®2A, inserted: No68 of 1995
s.60; amended: N7 of 1997 s115(4); amended,
renumbered as sectiaf® and relocated: NBO of 2018 s64
and84.]

[70A, 70B. Deleted: No30 0f2018s. 82(b).]

71

(1)

Rating on gross rental value

If the ValuerGeneral values the gross rental value of a parcel
under thevaluation of Land Ac1978for rating and taxing
purposes, each lot of the paroalist, despit¢hat or any other
Act, be valued sepately as a single lot.
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(2) Subject to subsectiqi®), if a local government or other
authority (the rating authority) authorised to make and levy rates
on the parcel uses a valuation of the gross rental value of the
lots of the parced

(a) the strata@mpany is not liable in relation to the parcel
or any lotfor arate made and levied by the local
government or the rating authority, as the case may be;
and

(b) theownerof each lot comprised in the parcel is, subject
to any exemptions or concessiontthreay be applicable,
liable fora ratemade and levied by the rating authority.

(3) If partonly of a lot is liable tarate, that ratenustbe made and
leviedonan amount that bears the same proportion to the value
of the lot as the rental value of thart so liable bears to the
rental value of the lot.

[Section71, formerly sectio®3 amended: Nd.4 of 1996 s4;
amended, renumbered as sectfdnand relocated: N&BO of
2018 s65 and84.]

72, Owner may seek a review of unimproved value of parcel

(1) Despite sectio®9(2)and without prejudice to the rights of
objection and review conferred on the strata compirlye
ValuerGeneral values the unimproved value of a parcel under
theValuation of Land Ac1978for rating and taxing purposes,
eachownerof a lot within the parceak entitled to object to and
seek a review of the valuation of the parcel in accordance with
Part IV of theValuation of Land Act1978as if thatownerwere
a person liable to pay a rate or tax assessed in respect of the
parcel.

(2) Onreceiving an objection to the valuation of a parcel made by
the ownerof a lot within the parcalndersubsectior{1), the
ValuerGenerald

(&) mustinform the strata company of the objection and the
groundsonwhich it has been made; and
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73.

[(2)

(b) may consolidate the objection with any other objection
made in respect of the same valuation of that parcel and
may deal withthe objections together.

[Section72, formerly sectio®4, amended: N&5 of 2004
s.1124; amended, renumbered as secti@diand relocated:
No.30 of 2018 s66 and84.]

Land tax and metropolitan region improvement tax: strata
schemes

For allpurposes in relation to the imposition, assessment or
recovery of land tax or metropolitan region improvement tax in
respect of parcel subdivided by a strata schenhe, following
provisions have effe@

(@) the unimproved value of the parcel shown in the
valuationmustbe apportioned by th@éommissioner of
State Revenubetween the lots comprised in the parcel
in proportion to tke unit entittements of the respective
lots;

(b) the strata company is not liable in respect of the parcel
for land tax or metropolitan regiomprovement tax;

(c) for the purposes of thHeand Tax Assessment A&02
andthePlanning and Development A2005 and
subject to any concessions or exemptions that may be
applicable, each las takento be a separate parcel of
land with an unimproved value equal to that apportioned
to it under paragrapfa).

deleted]

[Section73, formerly sectio®5, ameded: N0.58 of 1995
s.61; No. 45 of 2002 23(2) and (3); No. 38 of 2005 ¥5;
amended, renumbered as sectf@and relocated: NBO of
2018 s67 andg4.]
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74.

75.

(1)

(2)

Land tax and metropolitan region improvement tax: survey
strata schemes

This section pplies to the imposition, assessment or recovery of
land tax or metropolitan region improvement tax undettrel
Tax Assessment A2D02andthe Planning and Development
Act2005in respect of the land in a survefrata scheme.

For the purposes refred to in subsectiofi) 0

(a) each lotmustbe treated as a separate parcel of land, with
an unimproved value as determined urskation70,
but subject to any concessions or exemptions that may
be applicable; and

(b) the strata company is not liable for land tax or
metropolitan region improvement tax in respect of the
lot.

[(c) deleted]

[Section74, formerly sectio®5A, inserted: No58 of 1995
s.62; amended: No15 of 2002 s23(4); No.38 of 2005 s15;
amendedrenumbered as sectioid and relocated: NABO of
2018 s68 andg4.]

Charges for water supplied

If, in relation to a strata titles scheme, an authdnityluding a
licensee within the meaning given in mater Services
Act2012section3(1)) providesl water supply connection the
parceland the quantity of water used by eémths not
measuredthe charges that may become payable according to
the quantity of water useatepayable by and may be recovered
by the authority from the strata company

[Section75, formerly sectio®6, amended: N&4 of 1987
s.166; No0.58 of 1995 s96; No.25 of 2012 s232(3); amended,
renumbered as sectiafb and relocated: N8B0 of 2018 s69
and84.]
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76. Water service charges under th&Vater Services Ac2012

For the purposes of this Divisi@n

(@) a statutory water service charge (within the meaning
given in theWater Services A@012section71(1)) that
applies in respect of land is taken to be a rate made and
levied by an authority (that is, the liceed® whom the
charge is payable); and

(b) the licensee is taken to be an authority authorised to
make and levy the rate on the land.

[Section76, formerly sectiol®7, inserted: No25 of 2012
S.232(4); amended and renumbered as secti@nNo.30 of
2018 s.70 and84.]

page 104 Version 07-m0-00 As at 01 Jul 2022

Published on www.legislation.wa.gov.au



Strata Titles Act 1985
Scheme developer Part 6

s. 77

77.
1)

(2)

3)

(4)

(5)

[77A.

[77B.

78
1)

Part 6 Scheme developer
[Heading inserted: No30 of 2018 s83.]

First statutory general meeting

The scheme developer of the initial subdivision of land by
registration of a strata titles scheme must, withindhths after
registration of the scheme, convene a general meeting of the
strata company for the scheme.

The scheme developer must do so even if the scheme developer
is no longer a member of the strata company and even if there
are no other members of the stradanpany.

If there is another member of the strata company, a member of
the strata company may convene the meeting if the scheme
developer fails to do so.

The first statutory general meeting is to be conducted as an
annual general meeting of theadd company and the
obligations that would usually fall on the strata company fall
instead on the scheme developer.

The person who convenes the meeting is to preside at the
meeting or nominate someone to preside at the meeting.

[Section77 insertediNo. 30 of 2018 s83.]
Deleted: No55 of 2004 s1127.]
Deleted: No30 0f2018 s. 82(b).]

Key documents

The scheme developer of a subdivision of land by a strata titles
scheme must ensure tlat

(@) all the key documents for thelslivision that come into
the possession or control of the scheme developer are
retained; and
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(b) all the key documents for the subdivision that the
scheme developer possesses or controls are given to the
strata compang
() atthe first general meetirgj the strata company
following the subdivision; or
(i)  if the key document comes into the possession or
control of the scheme developer after that
meetingd as soon as reasonably practicable
after it comes into the possession or control of
the scheme deloper.

(2) Thescheme developés bound by this section whether or not
thescheme developés the owner of a lot in the strata titles
scheme when the general meeting is held.

[Section78 inserted: No30 of 2018 s83.]
79. Disclosure of remunerationand other benefits
(1) This section applies to the followirdy

(a) a contract for the provision of services or amenities to
the strata company or to members of the strata company
entered into or arranged by a scheme developer for the
subdivision or byhe strata company;

(b) any other contract that binds the strata company;

(c) alease or licence of the common property of the strata
titles scheme.

(2) A scheme developer of a subdivision of land by a strata titles
scheme must disclose in writing to tsteata company for the
scheme the following for each contract, lease or licence to
which this section applie®

(@) details of any remuneration or other benefit (including
savings connected with installation or commissioning of
infrastructure for the prasion of services under the
contract) that the scheme developer or an associate of
the scheme developer has received or has a reasonable
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80.

3)

(1)

(2)

expectation of receiving arising out of the contract, lease
or licence;

(b) details of any other direct or indireatquniary interest
that the scheme developer or an associate of the scheme
developer has in the contract, lease or licence, other than
as a member of the strata company.

The disclosur®

(@) must be made as soon as reasonably practicable after the
scleme developer becomes aware of the facts giving rise
to the requirement to disclose; and

(b) must include information as to the value of the
remuneration or other benefit.

[Section79 inserted: No30 of 2018 s83.]

Defects in scheme buildings onfrastructure

On establishment of a strata company for a strata scheme, the
strata company is subrogated to all the rights and remedies of
the scheme developer in respecéof

(&) in a strata schem® each scheme building; and

(b) in a strata scheenor surveystrata schemé
infrastructure comprising common property of the
scheme.

If, within 10years after completion of a scheme building or
infrastructure comprising common property of a strata titles
scheme, a proposed resolution is put to@atompanyabout a
defect in the scheme building or infrastructure, a member of the
strata company must be excluded from voting on the resolution
if the member i®

(@) the scheme developer of a subdivision of land by the
strata titles scheme in whiche building was
constructed or modified; or

(b) an associate of such a person.
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(3) If a member is excluded under subsecf@nthe unit
entitlement of the lot of the member must be disregarded in
determining whether the proposed resolution is passad as
resolution of the strata company.

[Section80 inserted: No30 of 2018 s83.]
[Former Division2A (s.80A-80E) deleted: Ndb5 of 2004 s1129.]

81 Contracting out prohibited

(1) A contract or any other agreement or arrangement is of no effect
to the extent that it purports to exclude or restrict the operation
of this Part.

(2) A purported waiver of a right, remedy or benefit conferred on a
person under this Part is of no effect.

[Section81 inserted: No30 of 2018 s83.]
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82

83.

84.

(1)

Part 70 Lot owners andoccupiers
[Heading inserted: No30 of 2018 s83.]

Division 18 General
[Heading inserted: No30 of 2018 s83.]

Offence to contravene restricted use condition

An owner or occupier of a lot in a strata titles scheme commits
an offence if the@wner or occupier uses, or permits to be used,
an area or space in a manner that contravenes a restricted use
condition set out on the scheme plan for the scheme.

Penalty for this subsection:
(@) afine of $10000;

(b) a daily penalty of a fine of $200 for each day or part
of a day during which the offence continues.

[Section82 inserted: No30 of 2018 s83.]

Use and enjoyment

The owner or occupier of a lot must not use, or permit the use
of, the lot or common property of the strata titlesesct in a

way that interferes unreasonably with the use or enjoyment of
another lot or the common property by a person who is lawfully
on the lot or common property.

[Section83 inserted: No30 of 2018 s83.]

Insurance for lot

The owner of a lot in a strata titles scheme may enter into a
contract of insurance @ntract of mortgage insurange

against damage to or destruction of the lot or a building or other
improvement on the lot for an amount equal to the amount
secured by migages of the lot at the date of any loss referred
to in the contract.
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(2) If acontract of mortgage insurance is in foéce

(&) paymentmustbe made by the insurer under the contract
to the mortgagees whose interests are notéue
contractin orderof their respective priorities, subject to
the terms and conditions of the contraatd

(b) subject to the terms and conditions of the contract, the
insurer is liable to pathe lesser of the following

(i) the value stated in the contract; or
(i)  the amount of the loss; or

(i)  the amount sufficient, at the date of the loss, to
discharge mortgages the lot;

and

(c) if the amount so paid by the insurer equals the amount
necessary to discharge a mortgagthe lot, the insurer
is entitled to arassignment of that mortgagd

(d) if the amount so paid by the insurer is less than the
amount necessary to discharge a mortgage of the lot, the
insureris entitled in order to secure the amount so paid
to have the mortgage transferred to the insanerthe
mortgagee as tenants in common in undivided shares
proportional to the amount paid by the insurer and the
bal ance necessary to discharge th

(3) A contract of mortgage insurance is not liable to be brought into
contribution wth any other such contract of mortgage insurance
unless both contracts cover the same lot and relate to the same
mortgage debt.

(4) Nothing in this Act limits the right of the owner of a lot to effect
insurance for the lot.

[(B) deleted]

[Section84, bormerly sectiorb7, amended, renumbered as
section84 and relocated: N8B0 of 2018 s60 and84.]
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85. Person to act for lot owner in certain circumstances

(1) If the owner of a lot in a strata titles scheme cannot be located
after reasonable enquiry dret owner lacks the capacity to vote
or consent to a matter under this Act, an application for an order
under this section may be made to the Tribunal by the strata
company or a person who the Tribunal considers has a proper
interest in the matter.

(2) TheTribunal may, on an application under this section, by
orderd

(&) dispense with the requirement for the owner to vote or
consent on a particular matter; or

(b) authorisehePublic Trustee under tHeublic Trustee
Act1941or another specified persow{ t h t hat per sonéds
consent) to exercise all or specified powers of the person
under this Act as the owner of a lot.

[Section85 inserted: No30 of 2018 s83.]

Division 23 Structural alteration of lots

Note for this Division:

This Division does not derogate from the requirement for subdivision
approval if the definition of a lot is modified.

[Heading and Note inserted: N80 of 2018 s83.]

86. Terms used in this Division

In this Division &
structural alteration of a lotmeand
(@) the erectiorof a structure within the lot; or

(b) an alteration of a structural kind to, or extension of, a
structure within the lot;

structureincludes anything classified as a structure by the
regulations.

[Section86 inserted: No30 of 2018 s83.]
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87.

(1)

(2)

3)

(4)

Structural alteration of lot in strata scheme

The owner of a lot in a-Bbt scheme that is a strata scheme must
not cause or permihe structural alteration of the lot
exceptwith the prior written approval d¥

(@) the owner of the other lot; and

(b) for a leasehold scheme, the owner of the leasehold
scheme.

The owner of a lot in a strata scheme, other thatoastheme,
must not cause or perntite structural alteration of the lot
excepto

(&) with the prior approval, expressed by resolution uth
dissent, of the strata company and, for a leasehold
scheme, the prior written approval of the owner of the
leasehold scheme; or

(b)y ifod
(i) the prior written approval to the structural
alteration has been given by the owner of each

lot in the schemeand, for a leasehold scheme,
the owner of the leasehold scheme; and

(i) all approvals are either unconditional or are
subject to the same conditions; and

(i)  a copy of each approval is served on the strata
company.

If an application is made uerdthis section for approval for the
structural alteration of a lot, the owner of any other lot in the
strata scheme or the owner of the leasehold scheme may refuse
to give approval on a ground permitted by subse¢Bpnbut

not otherwise.

If an appication is made to a strata company under this
sectiond

(&) notice of the proposed resolution on the application must
contain or be accompanied by a statement, in the
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(b)

(€)

(d)

approved form, of the effect of paragragbsand (d);
and

if a vote on the redation is taken at a general meeting,
the chairperson must, before the vote is taken, read out
the statement referred to in paragrép) and
the vote for a lot may be ca$t
() against a resolution to approve the application; or
(i)  in support da resolution to refuse approval of
the application,

ona groundoermitted by subsectig®), but not
otherwise; and

a vote referred to in paragraft) is of no effect unless
the person casting the vote discloses as a grourbdefor
p e r s o n éosmorke oftthe grdunds permitted by
subsectior(5).

(5) The grounds on which approval may be refusedare

(@)

(b)

(©)

that the carrying out of the proposal will breach the plot
ratio restrictions or open space requirements fotate
or

in the case of a lot that is not a vacant lot, that the
carrying out of the proposal

() will result in a structure that is visible from
outside the lot and that is not in keeping with the
rest of the development; or

(i)  may affect the structurabandness of a building;
or

(i)  may interfere witha statutory easement;
or
any other groundpecified in the regulations.
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[(6)

88.

89.

(1)

(2)

(1)

(2)

deleted]

[Section87, formerly sectiof, inserted: No58 of 1995 s13;
amended, renumbered as sectBhand reloated: No.30 of
2018 s.10 and84.]

Structural alteration of lot in survey-strata scheme

The owner of a lot in a-bt scheme that is a surwsyjrata

scheme must not cause or perthé structural alteration of the

lot if, on completion of the wdx, the structures on the lot will

not conform to plot ratio restrictions or open space requirements
for the lot, except with the prior written approvaldof

(@) the owner of the other lot; and

(b) for a leasehold scheme, the owner of the leasehold
scheme

The owner of a lot in a survestrata scheme, other than-to2
scheme, must not cause or periiné structural alteration of the
lot if, on completion of the work, the structures on the lot will
not conform to plot ratio restrictions or open speagplirements
for the lot, except witld

(@) the prior approval of the strata company, expressed by
resolution without dissent; and

(b) for a leasehold scheme, the prior written approval of the
owner of the leasehold scheme.

[Section88 inserted: No30 of 2018 s83.]

Approvals and objections to structural alterations

An application for the approval of the structural alteration of a
lot must set out details of the proposal and such other
information as may be prescribed.

If an applicationis made to a strata company under
subsectior{l), voting on the application must open within
35days after the application is received (&lewed periodl.
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(3) If voting on the application does not open as required by
subsectior{2), the applicant may ovene a general meeting, in
the same manner as nearly as possible as that in which meetings
are to be convened by the council, and submit the application to
that meeting.

(4) Despite subsectiof2), a council may submit an application to a
general meetingonvened by the council after the allowed
period if that meeting is held before a meeting is convened by
the applicant under subsecti().

(5) The owner of a lot or the owner of a leasehold scheme is taken
to haveapprovedhe structural alteration of a lot as set out in an
application for approval served on the owné if

(@) the ownerserveson the applicant written consent to the
alteration; or

(b) the owner has not, at the end ofd&#/s after being
given theapplication, made a written objection to the
alteration; or

(c) for a strataschemethe owner has made such an
objection but the objection does not specify the grounds
of the objection or the grounds specified are not grounds
on which the owner may objegnder sectio@7.

(6) A stratacompanyis taken to have approved the structural
alteration of a lot as set out in an application for approval served
on the strata companyadf

(a) the strata company serves on the applicant written
consento the alterion expressed by resolution without
dissent; or

(b) despite sectioB7(2)0
(i) the strata company has not, at the end afai’s

after being given the application, made a written
objection to the alteration; or

(i) for a strata scheme, the strata pamy has made
such an objection but the objection does not
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specify thegroundsof the objection or the

grounds specified are not grounds on which
members of the strata company may object under
section87.

[(7) deleted]

[Section89, formerly sectio@B, inserted: No58 of 1995 s13;
amended, renumbered as seci@®@and relocated: NBO
of 2018 s.11 and84.]

90. Order dispensing with approval for structural alteration of
lot

(1) The Tribunal may, on the application of an owner of a lot in a
strata tites scheme, by order, exempt a particular structural
alteration to the lot from the application of this Division.

(2) An order may be made under this section

(&) whether or not the necessary approval for the alteration
has been sought; and

(b) even ifthere has been a valid refusal to give the
necessary approval.

(3) An order can only be made under this section if the Tribunal is
satisfiedd

(@) that the structural alteration of the lot is reasonable,
having regard to the merits of the alteration el
interests of all of the owners of the lots in the use and
enjoyment of their lots and the common property; and

(b) to the extent that the structural alteration has already
been carried out, it will not cause any significant
inconvenience or detrimetd the owners of other lots.

[Section90 inserted: No30 of 2018 s83.]
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Part 80 Strata company
[Heading inserted: No30 of 2018 s83.]

Division 18 Functions
[Heading inserted: No30 of 2018 s83.]

Subdivision1d Property
[Heading inserted: No30 of 2018 s83.]

91 General duty

(1) A stratacompanymustd

[(@) deleted]

(b) control and manage the common property for the benefit
of all theowners of lots; and

(c) keepin good and serviceable repair, properly maintain
and,if necessary, renew and repldce

(i) the common property, including the fittings,
fixtures and lifts used in connection with the
common property; and

(i) any personal propertwned bythe strata
company,

and to do so whether damage or deterioratizesfrom
fair wear and tear, inherent defect or any otlagise.

[(d)-(k) deleted]

(2) A strata company may improve or alter the common property in
a manner that goes beyond what is required under
subsectior{l).

Note for this subsection:

Expenditure above a certain amount incurred for the purposes set out
in subsection (2) must be authorised by special resolution, except for

expenditure on sustainability infrastructure, which may be authorised

by ordinary resolution: see section 102.
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Strata company

92

93.

3)

(1)

(2)

3)

(4)

(1)

A strata conpany may sue and be sued for rights and liabilities
related to the common property in the strata titles scheme as if it
were the owner and occupier of the common property.

[Section91, formerly sectio®5, amended: N&8 of 1995
s.37, 94 and 95; Nal4 of 1996 s4; amended, renumbered as
section91 and relocated: N8B0 0f2018 s47 and84.]

Temporary common property

A strata company may, by resolution without dissent, for the
purpose of creating temporary common propérty

(@) for afreehall schem& accept a lease of a lot in the
scheme or of land that is contiguous to the parcel or
separated only by a road, railway or waterway; and

(b) for a leasehold schende accept a lease (that expires on
or before the expiry day for the scheme) obtar the
scheme or of land th& contiguous to the parcel or
separated only by a road, railway or waterway.

Except as provided in the regulations, the land that is leased
must not be subject to a designated interest.

A strata company may, bgsolution without dissent (made with
the concurrence of the lessor if required under the lease),
surrender a lease accepted by it under this section.

If a resolution is passed under this section, the strata company
may enter into the necessary trarigarcin its own name.

[Section92 inserted: No30 of 2018 s83.]

Transactions affecting common property or parcel

Subject to subsectigi), a strata company may enter into a
transaction to which this section applies and execute documents
relaked to the transaction in its own name, & if

(@) for afreehold schem& it were the owner of an estate
in fee simple in the land; or
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(b) for a leasehold schende it were the owner of a
leasehold estate in the land under a registered lease that
expireson the expiry day for the scheme.

(2) This sectiomapplies to the following transactions for a strata
tittes schemé

(a) the acceptance of a transfer of land that

(i) is contiguous to the parcel or separated only by a
road, railway or waterway; and

(i) isnot subject to a mortgage or other
encumbrance; and

(i)  isto be added to the common property in the
scheme in connection with a subdivision that is
to be given effect by registration of an
amendment of the scheme,;

(b) the disposal of land cgomnising common property (other
than temporary common property) in the scheme in
connection with a subdivision that is to be given effect
by registration of an amendment of the scheme;

(c) alease of common property in the scheme;

(d) the surrender of ae-entry under a lease of common
property in the scheme;

(e) the execution, acceptance, discharge or surrender of an
easement or restrictive covenant burdening or benefiting
the parcel.

(3) The strata company may enter into a transaction to which this
section applies i©

(a) the transaction is authorised by a resolution without
dissent; or

(b) the transaction is required for completion of a stage of
subdivision to which staged subdivision-layvs apply
and the subdivision has been undertaken withsafft
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(4)

(5)

94,
1)

(2)

3)

(4)

compliance with the blaws as determined in
accordance with the regulations.

Note for this subsection:

Staged subdivision by-laws cannot apply to subdivision comprised of
the removal, from the parcel, of land comprised of common property or
the addition, to the parcel, of land from outside the parcel.
Consequently, paragraph (b) can only apply in the context of a type 1
subdivision comprised of the conversion of a lot to common property or
a type 3 or type 4 subdivision.

This sectiordoes notffect the making of an exclusive use
by-law by the strata company.

TheProperty Law Actl969section121 does not apply to a
right, arising from an instrument executed under this section, to
access or to the use of light or air.

[Section93 insertel: No.30 of 2018 s83.]

Power of strata company to carry out work

If a notice issued, or order made, under a written law has been
served on the owner of a lot requiring that owner to carry out
any work on or in relation to that lot and the netar order is

not complied with, the strata company may carry out the work.

A strata company may carry out work that an owner or occupier
of a lot fails or neglects to carry out if the worldis

(@) required to be carried out by that person underra br
condition of exclusive use Haws; or

(b) necessary to remedy a contravention of a duty that the
person has under a statutory easement.

If an owneror occupier of a lot fails or neglects to carry out work
on or in relation to that lot requaeo be carried out by order of a
court or tribunal, the strata company may carry out the work
specified in the order.

If the strata company carries out work under subse¢tipn
other than work performed for the benefit of the scheme
building generlly, or under subsectiof®), it may recover the
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cost of so doing, as a debt in a court of competent
jurisdictiond
(&) from the owner or occupier referred to in subsectign
or (2); or
(b) if the work is carried out undér

(i) subsectior{l), from aperson who, after the work
is carried out, becomes the owner of the lot on or
in relation to which the work was carried out; or

(i)  subsectior{2), from a person who, after the work
is carried out, becomes the owner of the lot
referred to in subsectiqR).

(5) If an order has been made to which subse¢8prefers and the
order is not complied with, the strata company may recover
from the person against whom the order was made the cost of
carrying out the work, as a debt in a court of competent
jurisdiction.

(6) If any part of a scheme building comprised in a lot contains a
structural defect which affects or is likely to affect the support
or shelter provided by that lot for another lot in that building or
the common property and the defect is o to any
contravention of a duty that a person has under a statutory
easement, the strata company may, at its own expense, carry out
such work as is necessary to rectify the defect.

[Section94, formerly sectio®8, amended: Nd.4 of 1996 s4;
No.55 of 2004 s1119; amended, renumbered as secfidrand
relocated: No.30 of 2018 s51 and84.]

95. Power of strata company to enter any part of parcel
(1) A strata company may enter any part of the pdorehe
purpose ob

(a) carrying out work thathe strata company is required or
permitted to carry out under this Act; or

(b) carrying out work that the strata company is required to
carry out under an order of a court or tribunal; or
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(c) carrying out work that the strata company is required to
carry out under a notice issued, or other order made,
under any other written law; or

(d) inspecting that part or any other part of the parcel; or

(e) ascertaining whether schemelays or this Act has
been, or is being, complied with.

(2) Sections$s5 and66 apply to entry to common property or a lot
by a strata company under this section as if the strata company
were exercising rights under a statutory easement.

(3) A person must not obstruct or hinder a person exercising a
power under this section.

[Sedion 95 inserted: No30 of 2018 s83.]

96. Recovery of records, keys and property

(1) A strata company may give written notice to a person requiring
the person to deliver all records, keys or other property of the
strata company ionorticongoltpaer sondés posse
specified person within a specified period (being a period that is
reasonable in the circumstances).

(2) A person commits an offence if the person fails, without
reasonabl e excuse to deliver propert
or contrd as required by the notice.

Penalty for this subsection: a fine of 30.
(3) A person cannot exercise any claim or lien against or on the

property of astrata companthat the person is required, under
this section, to deliver to trstrata company

[Section96 inserted: No30 of 2018 s83.]
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Subdivision2 d Insurance
[Heading inserted: No30 of 2018 s83.]

97. Required insurance

(1) A strata company must ensure that the following insurance is in
place for the strata titles schee

(@) allinsuable assets of the scheme must be insured
against fire, storm and tempest (excluding damage by
sea, flood or erosion), lightning, explosion and
earthquake

() to replacement value; or

(i)  to replacement value up to, for an event of a
specified kinda maximum amount specified in
the contract of insurance that is a reasonable
limitation in the circumstances;

and

(b) the strata company must be insured against damage to
property, death, bodily injury or illness for which the
strata company could becertiable in damages to an
amount of not less than $10,000,000 or, if some other
amount is determined under the regulations, that

amount.

Note for this subsection:

1. The owner of a lot in a survey-strata scheme is responsible for
insurance of the kind referred to in paragraph (a) for infrastructure on
the lot.

2. The owner of a lot is responsible for insurance of the kind referred to in

paragraph (b) for damages for which the owner could become liable.

(2) However, if a strata company has taken abkomably
practicable steps available to it to obtain the required insurance
but no insurer is willing to enter into a contract of insurance on
reasonable terms that meets the requirements, the strata
company must obtain whatever insurance it can obtain on
reasonable terms that most closely meets the requirements.
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(3) The Tribunal may, on application by a strata company, exempt
it from compliance with this section subject to conditions
specified in the exemption.

(4) A strata company may enter into a cawtrof insurance relating
to the insurable assets of its strata titles scheme and execute
documents relating to the contract in its own name, as if it were
the owner of the assets.

(5) Subject to subsectiqi®), if a strata company receives money
from aninsurer in the event of damage to or destruction of an
insurable asset of the strata titles scheme, that money must be
applied by the strata company in rebuilding, replacing, repairing
or restoring the insurable asset so far as that may lawfully be
done.

(6) Subsectior{5) does not apply id
(a) the strata titles scheme is a surgtiata scheme; and

(b) the strata company passes a resolution without
dissen®

(i) determining that a specified part or all of the
money is not to be used for the purposks
rebuilding, replacing, repairing or restoring the
insurable asset of the strata titles scheme; and

(i)  specifying how that money is to be distributed
amongst members of tls¢rata compangr used;

and

(c) the insurable asset of the strata titldsesee or, if the
insurable asset has been destroyed or removed, the area
affected by the damage or destruction, is left in a safe
condition.

(7) Nothing in this section derogates fr@m

(a) any other requirement imposed on a strata company to
obtaininsuance (for example, for worKke:
compensation or by resolution of the strata company); or
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98.

99.

(1)

(@)

3)

(1)

(b) the power of the strata company to obtain other
insurance in its capacity as a body corporate.

Note for this section:

Schedule 2A contains special provisions for a single tier strata scheme
for the required insurance.

[Section97 inserted: No30 of 2018 s83.]

Notice to member ofstrata company

If it is reasonably necessary in order fateta companto
obtain the required insurance on reasontdias, thestrata
companymay give written notice to a member of Sieata
companyequiring the member to do 1 or more of the
following &

(a) to take specified action within a specified period,;
(b) to refrain from taking specified action;

(c) to pay aspecified amount to the strata company within a
specified period, being an amount equal to that part of
the premium payable by the strata company for the
required insurance attributable solely to the risk
associated with somet mlng

A member of a strata company given such a notice may
negotiate with the strata company to take some step other than
that specified in the notice to enable the required insurance to be
obtained by the strata company on reasonable terms.

The dgrata company must negotiate with the member with a
view to achieving a fair and reasonable outcome.

[Section98 inserted: No30 of 2018 s83.]

Member may obtain required insurance

If a strata company fails to comply with sect®n a membeof

the strata company may effect and maintain, in the name of the
strata company, such insurance as the strata company ought to
effect and maintain under that section.
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(2) Costs incurred by a member of a strata company under
subsectior{1) may be recoved on application to the Tribunal,
as a debt owed to the member by the strata company.

(3) A member of a strata company may accept, at the option of the
member, a credit against contributions or other amounts owed
by the member to the strata company ihdu partial
satisfaction of the amount owed under subsegpn
[Section99 inserted: No30 of 2018 s83.]

[99A. Deleted: No30 0f2018 s. 82(b).]
Subdivision3 d Financial management
[Heading inserted: No30 of 2018 s83.]
100 Administrative and reserve funds and contributions
(1) A strata company must
(a) establish a fund (amdministrative fund for
administrative expenses that is sufficient in the opinion
of the strata company for the control and management of
the common property, for ghpayment of any premiums
of insurance and the discharge of any other obligation of
the strata company; and
(b) determine the amounts to be raised for payment into the
administrative fund; and
(c) raise amounts so determined by levying contributions on
owners of lotsd
() in proportion to the unit entitlements of their
respective lots; or
(i)  if the scheme byaws provide for a different
basis for levying contributions, in accordance
with that basis;
and
(d) recover from the owner of a lot, by action a court of
competent jurisdiction if necessary, any sum of money
page 126 Version 07-m0-00 As at 01 Jul 2022

Published on www.legislation.wa.gov.au



Strata Titles Act 1985

Strata company Part 8
Functions Division 1
s. 100

expended by the company for repairs or work done by it
or at its direction in complying with a notice issued, or
order made, under a written law in respect of the lot.

[(1a) deleted]

(2) A strata company must, if it is a designated strata company, and
may, in any other case

(@) establish a fund (eeserve fund for the purpose of
accumulating funds to meet contingent expenses, other
than those of a routine nature, and other majoees@s
of the strata company likely to arise in the future; and

(b) determine the amounts to be raised for payment into the
reserve fund; and

(c) may raise amounts so determined by levying
contributions on the owners in proportion to the unit
entitlementsf their respective lots.

(2A) A designated strata company must engure
(a) thatthere is a 1@ear plan that sets oét

(i) the common property and the personal property
of the strata company that is anticipated to
require maintenance, repair, renéoa
replacement (other than of a routine nature) in
the period covered by the plan; and

(i) the estimated costs for the maintenance, repairs,
renewal or replacement; and

(i) other information required to be included by the
regulations;

and

(b) that the 10/ear plan is revised at least once in each
5years and that, when revised, the plan is extended to
cover the 1Q/ears following the revision.

(3) Exceptin so far as and to the extent thastieeme byfawsmay
empower the council of that cgany to exercise the functions in
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(4)

(5)

(6)

(7)

subsectiong§l)(a), (b) and (c) and (2), those functiomgstbe
performed by and in accordance with resolutjpassed byhe
strata company.
Any contribution levied under this sectién

(@) becomes due and payalbethe strata company in

accordance with the terms of the decision to make the

levy; and

(b) if not paid when it becomes due and payable, bears
interest on the amount unpaid at the rate of simple
interestspecified in the regulationanless the company

determines (either generally or in a particular case) that

an unpaid contributiobearsno interest or interest at a
lesser rate; and

(c) including interest accrued under paragréph may be

recovered as a debt by the strata company in a court of

competat jurisdiction and the strata company may
agree to a compromise of such a debt.

Interest paid or recovered under subseddror (6)forms part
of the fund to which the contribution belongs.

The ownerof a lot is liable in respect of any cabiition levied
under this section and any interestthe contributionjointly
and severally with any person who was liable to pay that
contribution and interest when th@wvnerbecame thewnerof
that lot, to pay so much of that contribution and inteassvas
unpaid wherthe ownetbecame thewnerof that lot.

In this sectiord
designated strata compamgeansd

(@) a strata company f@a scheme with 16r more lots; or

(b) a strata company included in this definition by the
regulations.

[Secton 100, formerly sectioB6, amended: N&8 of 1995 s39;
No.14 of 1996 s4; amendedienumberedhs sectiorl00 and
relocated: No30 of 2018 s49 and84.]
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101
1)

(2)

102
1)

(2)

3)

(4)

(5)

Accounting records and statement of accounts

A strata company must keep proper actmgrecords of its
income and expenditure.

A strata company must prepare a statement of accounts for each
financial year showing

(a) the assets and liabilities of the strata company at the end
of the financial year; and

(b) the income and expertdre of the strata company for
the financial year.

[Section101 inserted: No30 of 2018 s83.]

Budget

A strata company must prepare a budget for each financial year
and submit it for approval to its annual general meeting.

The budget mudie prepared

(@) taking into account, if applicable, the §€ar plan for
the reserve fund; and

(b) in accordance with any requirements set out in the
regulations and the scheme-llayvs.

The strata company may, by ordinary resolution at its annual
general meeting or at a subsequent general meeting, approve a
budget with or without modification.

The strata company may, by ordinary resolution, vary its
approved budget.

If a budget or a variation of a budget provides for expenditure
oncommon property under secti®i(2) (other than
expenditure on sustainability infrastructure) exceeding an
amount determined under the regulatiéns

(&) information regarding that expenditure must be provided
to the members of the strata company as reduy the
regulations; and
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(b)

the budget or variation must be approved by special
resolution.

(6) A strata company must not make any expenditure that is not
authorised by an approved budget except for expenditure as
follows &

expenditure of an amatinot exceeding, in a financial

(@)

(b)

year,

(i)
(ii)

for each lot in the strata titles scheine

the amount fixed by the strata company by
special resolution; or

if the strata company has not fixed the amount by
special resolution, the amount fixed by the
reguations;

expenditure (not being of the kind referred to in
subsectior{5)) made on the following conditions being

metod

(i)

(ii)

(iii)

notice in the approved form of the purpose and
amount of a proposed expenditure is given to the
owners and first mortgageesaif lots in the

strata titles scheme; and

if the regulations so require, quotations or
tenders for the expenditure are submitted to those
owners and first mortgagees; and

within 14 days after the requirements in the
preceding subparagraph®anet, objection to

the proposed expenditure has not been notified in
writing to the strata company blye owners or

first mortgagees od

(D 25% or more of the lots in the scheme;
or

(i) lots of which the total unit entitlement is
25% or more of thewsn of the unit
entitlements of all the lots in the
scheme;
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(7)

(8)

103
1)

(2)

(c) expenditure required by a court or tribunal oraayotice
or order given under\arittenlaw to the strata company

For subsectioi6)(b), if an objection is notified under
subsectior{6)(b)(iii) by a first mortgagee of a lot, an objection
notified by the owner of that lot must be disregarded.

This section has effect subject to any regulations or scheme
by-laws that require a special resolution, resolution without
dissent or unanimauresolution or other steps to be taken for
expenditure of a particular class.

[Section102 inserted: No30 of 2018 s83.]

Subdivision4 8 Representation and judgment debts
[Heading inserted: No30 of 2018 s83.]

Strata company is representativeof owners in proceedings

If the owners of the lots in a strata titesheme are jointly

entitled to take proceedings agaiagterson or are liable to have
proceedingselating to common propertgken against them
jointly, the proceedings may bek&n by or against the strata
company and any judgment or order given or made in favour of
or against the strata companythe proceedings hadfect as if

it were a judgment or order given or made in favour of or
against thewners.

If an owner of dot is liable to make a contribution to another
owner fora judgment debt arising under a judgment referred to
in subsectior{l), the amount of that contributionustbear to

the judgment debt the same proportion as the unit entitlement of
the lot of the irst-mentionedownerbears to the sum of the unit
entitlements of all the lots.

[Section103, formerly sectioB3, amended: N&8 of 1995
s.96; amended, renumbered as secti®3 and relocated:
No.30 of 2018 s45 and84.]

[103A-103R. Deleted: No30 o 2018 s. 82(b) ]
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Subdivision5d Records and correspondence
[Heading inserted: No30 of 2018 s83.]

104 Records and correspondence

(1) A strata company must
(&) keep a copy of each of the followidg
() the current scheme documents;

(i) anyproposed amendments of the scheme
documents of which it is aware and that remain
current;

and
(b) make and keep for a period fixed by the regulatiébns

(i) minutes of its general meetings and meetings of
its council; and

(i)  records of its resolutiaand decisions of its
council; and

(i) such other records as are required by the
regulations;

and
(c) keep for a period fixed by the regulatiahs

(i) records and statements of account made or kept
under sectiori01; and

(i)  notices of its genelaneetings and meetings of
its council; and

(i)  notices of proposed resolutions and material
submitted to members of the strata company in
connection with proposed resolutions; and

(iv)  notices of disclosures made under section
145(2) or 147; and

(v) all correspondence, other notices and orders it or
its council sends or receives; and
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(vi) each lease accepted under secidrand any
instrument of surrender of such a lease; and

(vi) acopy of each contract entered into by the strata
company aneny variation, extension or
termination of such a contract, including (without
limitation) the followingd

() astrata management contract;
(I aninsurance contract;

(ly  aninfrastructure contract for a common
property (utility and sustainability
infrastructure) easement;

(IV)  a contract for services or amenities
provided to the strata company or
members of the strata company;

and

(viii)  each lease, licence or other document granting a
special privilege over the common property
(other than exclsive use bytaws); and

(ix) each key document it has received; and

(x) each document it has kept or received under
section63(8) or (9);

and

(d) keep the following in a manner that facilitates access to
the information, in particular, for use by thrembers of
the council and officers of the strata compény

() the terms of any current resolution about the use
of the common seal of the strata company or
authorising persons to execute documents on its
behalf;

(i)  the current balance of the admingive fund
and, if applicable, the reserve fund of the strata
company;
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(2)

3)

105
1)

(@)

(i)  the current budget (showing estimated income
and expenditure) of the strata company;

(iv) the terms of the most recent resolution
determining contributions, the period for whic
they are determined, the basis on which the
contributions are apportioned amongst the
members of the strata company and the date on
which they fall due;

(v) the most recent 1fear plan, if applicable;
(vi) any termination proposal submitted to theistr
company that remains current.

The regulations may impose additional requirements for the
making or keeping of records by a strata company or about the
manner in which this section is to be complied with.

A strata company must ensure tBat

(a) aletterbox with the name of the strata company clearly
shown on it is continuously available and suitably placed
on the parcel; and

(b) a mechanism for corresponding with the strata company
electronically is reasonably availabledo

() members oftte strata company; and
(i)  occupiers of lots in the strata titles scheme.

[Section104 inserted: No30 of 2018 s83.]

Roll to be kept by strata company

A strata companynustprepare and maintain a roll containing
the particulars required ubsectior{4).

Penalty for this subsection: a fine of @30.

The roll may be kept in any medium.
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(3) A strata company may make or amend entries in the roll on the

basis ofd
(&) the information in documents registered under this Act;
or

(b) subgct to subsectio(b), information provided by, or on
behalf of,an owneror a mortgagee of a lot.
(4) The particulars to be entered in the roll are
(&) the name of the strata company; and

(b) the name and address for service of each member of the
council, or officer, of the strata company; and

(c) the name and address for service of the owner of each
lot; and

(d) the name and address for service of each strata manager
of the strata company; and

(e) the name and address for service of any lessemant
of a lot notified to the strata company; and

(H the name and address for service of any mortgagee of a
lot notified to the strata company.
(5) A strata companynustnot amend the rob

(@) to reflect the discharge of a mortgage except on this ba
of §

(i) information provided by, or on behalf of, the
mortgagee; or

(i)  the production of a duplicate or a certified copy
of a certificate of title showing the mortgage as
having been discharged;

or

(b) to show a change of address of a mortgayeept on
the basis of information provided by, or on behalf of, the
mortgagee.
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[Section105, formerly sectioB5A, inserted: No58 of 1995
s.38(1); amended, renumbered as secfi6b and relocated:
No.30 0f2018 s48 and84.]

106 Address for servie if no roll maintained in 2, 3, 4 or 5lot
scheme

(1) If, in accordance with sectidi®0, a roll is not maintained by a
strata company for a 2, 3, 4 otd scheme, the owner of a lot
in the scheme must give written notice to the strata company
andtheowner of each other |l ot of
service.

Penalty for this subsection: a fine of 30.

(2) If, on a change of ownership, the owner of a lot in a scheme for
which a roll is not maintained notifies an address for service to
the strata ampany and the owner of each other lot, each of the

other owners must give written notice to the new owner of their
respective addresses for service.

Penalty for this subsection: a fine of 30.
[Section106 inserted: No30 of 2018 s83.]

Subdivision6 d Provision of information
[Heading inserted: No30 of 2018 s83.]

107. Application by person with proper interest in information

(1) A person with a proper interest in information about a strata
titles scheme, or a person authorised in writingunohsa
person, may apply in writing to the strata company for the
scheme fob

(@) information under sectioh08; or
(b) inspection of material under sectib@9; or
(c) a certificate under sectidiO.
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(2) A person has proper interest in informatiorabout a strata
tittes schemef the person i$

(&) a member of the strata company for the scheme; or

(b) a buyer who has entered into a contract for the sale and
purchase of a lot in the strata titles scheme; or

(c) amortgagee of a lot in the straitées scheme; or
(d) aperson of a class specified in the regulations.

(3) A strata company may charge a fee for an application under this
section.

(4) However,any fee that is charged must not exceed an amount
fixed by the regulations.

[Section107inserted: No30 of 2018 s83.]

108 Contact information

A strata company commits an offence if it does not, within
14 days after being given an application for contact information
under sectiorl07, provide the applicant with the following as
stated inthe applicatior®
(@) the name and address for service of a member of the
council of the strata company;

(b) the name and address for service of an officer of the
strata company;

Penalty: a fine of $800.
[Section108 inserted: No30 of 2018 s83.]

109 Inspection of material

(1) A strata company commits an offence if, on application for
inspection under sectid07, it does not make material to which
this section applies available for inspection by the applicant at a
place and timé

(a) agreed btween the strata company and the person; or
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(2)

3)

(4)

(5)

(6)

(b) if agreement is not reached withird&ys after the strata
company is given the application, specified in a written
notice given by the strata company to the person.

Penalty for this subsection: a fine$8 000.
The time specified in a notice under subsectigfb) must be

between 9am and 5pm on a day not more thaata¥6 after the
strata company is given the application.

The material may be made available in electronic or hard copy
form.
A person inspecting material under this secéion

(&) may take extracts from, or make a copy of, the material,
including by photographing it, subject to any limitations
specified in the regulations; and

(b) must not, without the consent of the strata pany,
remove physical material from the custody of the strata
company; and

(c) must not alter, damage, conceal or destroy any material
or entry.

The strata company may, but is not obliged to, provide a copy of
any material at the request of the apgitit, and, if it does so, it
may charge a fee for the copy of an amount not exceeding an
amount fixed by the regulations.
This section applies to the followirdg

(@) material kept under sectidiv4;

(b) the roll kept under sectidt0D5;

(c) other d@uments in the possession or control of the strata

company.

[Section109 inserted: No30 of 2018 s83.]
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110 Certificates

(1) A strata company commits an offence if it does not, within
14 days after being given an application for a certificate under
section107, provide the applicant with a certificate certifying,
as at the date of the certificate, the following matters as stated in
the applicatiord

(@) whether or not a strata management contract is in effect
and, if so, when the contract starts ands;

(b) details of any contracts of insurance maintained by the
strata company, including the name of the insurer, the
contract number, the type and amount of cover, and the
expiry day;

(c) whether any transfer, lease or other disposition has been
entred into or exclusive use #gws have been made in
favour of a person over the common property but not
registered by the Registrar of Titles, and, if so, the name
of the person and the nature and effect of the transaction
or by-laws.

Penalty for this dosection: a fine of $800.

(2) A strata company commits an offence if it does not, within
14 days after being given an application for a certificate under
section107, provide the applicant with a certificate certifying,
as at the date of the certificatbe following matters as they
relate to a lot specified in the applicatidon

(@) the amount and due date of contributions determined for
the lotd

(i) atthe most recent annual general meeting of the
strata company; and

(i) at any time subsequenttttat meeting; and
(i) in the previous 12nonths;

(b) any amount owed to the strata company by the owner or
occupier of the lot that is outstanding, the date on which
it became outstanding, and the nature of the payment;
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Note for this paragraph:
For example, the amount may be an amount of 8
 contributions; or
9 an amount payable under exclusive use by-laws; or

1 an amount payable for work undertaken on the part of the owner of
the lot; or

any penalty or other amount ordered to be paid by the Tribunal; or

1 any amount payable for utility services or other services or
amenities.

(c) the rate of interest payable in respect of the outstanding
amount.

Penalty for this subsection: a fine of @30.
(3) A certificate under this section is conclusive evidencaef t
matters stated ithe certificate, as at the date of the certificate,

in favour of a person taking an estate or interest in a lot for
valuable consideration.

[Section110 inserted: No30 of 2018 s83.]

111 Legal professional privilege and defamation

(1) Nothing in this Subdivision requires a strata company
(@) to give or certify any information that is the subject of
legal professional privilege; or

(b) to make available a document or a part of a document if
that would disclose information thigtthe subject of
legal professional privilege.

(2) Itis a defence to an action for defamation if the defendant
proves thad

(@) the defamatory matter was contained in information or a
document mentioned in this Subdivision; and

(b) the publicatiorconsisted of giving or certifying the
information, or making the document available, in
accordance with this Subdivision.

[Section111 inserted: No30 of 2018 s83.]
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Subdivision7 d Miscellaneous powers
[Heading inserted: No30 of 2018 s83.]

112 Compliance with scheme bylaws

A strata company has the function of complying with the
scheme byaws and enforcing compliance with thoselaws
by others to whom they apply.

[Section112 inserted: No30 of 2018 s83.]

113 Enforcement of road laws

A strata company may enter into a contract or arrangement with
a local government about the enforcement of laws relating to
roads on the parcel.

[Section113 inserted: No30 of 2018 s83.]

114 Enforcement of local laws

A strata company may enter irdaontract or arrangement with
a local government about the enforcement of a local law on the
parcel.

[Section114 inserted: No30 of 2018 s83.]

115 Power to terminate certain contracts for amenities or
services

(1) Thereis implied in evergontractto which this section applies a
provision that the strata company may terminatectimgract, by
written noticeto every other party to the contract, afterears
have passed since thentract was made.

(2) No cause of action against any person affiges the exercise
of the power referred to in subsectid).

(3) A contract or any other agreement or arrangement noist
exclude the operation of subsect{dn and to the extent that it
purports to do so it is of no effect.
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(4)

(5)

(6)

[(7)

116
1)

This section applie®ta contract i

(a) it relates to the provision of amenities or services to the
strata company or the owners of lots; and

(b) itis made after the commencement of sectibrof the
Strata Titles Amendment At995 and

(c) itwas made before registian of the strata titles scheme
or when any owner held 50% or more of the unit
entitlement of the lots.

The Tribunal may, on the application of a person made in
respect of a contract, by order extend the periodyaiabs
provided for by subsectiafl), so far as it applies to that
contract, if satisfied that the contract

(a) s fair to all owners of lots in the strata titles scheme; and

(b) will remain fair to all those owners during the extended
period.

An extended period under subsect{his not to exceed the
term specified in theontractor a period of 1§ears from the
time when theontract was mad&yhichever is the lesser.

deleted]

[Sectionl115, formerly sectioB9A, inserted: Nd58 of 095
s.41; amended: N5 of 2004 s1121, 1156(1) and (3) and
1158; amended, renumbered as seclith and relocated:
No. 30 of 2018 s52 and84.]

Powers of strata company generally

Without limiting the powers of a strata company to perfosn it
functions, astrata company may

(@) purchase, hire or otherwise acquire personal property for
use byowners of lotsn connection with their enjoyment
of the common property or for use by the strata company
in the performance of its functions; and

(b) sell or otherwise dispose of personal property owned by
it; and
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(c) borrowmoneyrequired by it in the performance of its
functions; and

(d) secure the repayment mioneyborrowed by it, and the
payment of interesin that moneyby negotiable
instrumant, or mortgage of unpaid contributions
(whether imposed or not), or mortgage of any property
owned byit, or by a combination of those means; and

(e) investmoneyin its administrative fund or reserve fund
in themanner permitted by law for the investrheh
trust funds oby the regulations; and

(H if the strata company considers it necessary, effect a
compromise oanaction for the recovery of money due
to the strata company; and

(g) makea contractvith the owner or occupier of a lot for
the provison of amenities or services by ittioe lot or
to the owner or occupier; and

(h) accept or acquire a lease, licence or permit for the
purpose of providing moorings or landings vessels;
and

(i) grant alease, licence or other rights over common
property for the purpose of utility infrastructure or
sustainability infrastructure; and

(j) for the purpose of performing any of its functions,
develop and turn to account any technology, software, or
intellectual property that relates to the function and, f
that purpose, apply for, hold, exploit, and dispose of any
patent, patent rights, copyright, or similar rights; and

(k) arrange for the auditing of any accounting records.
(2) Any interest received on an investment made under

subsectior{l) formspartof the fund to which the investment
belongs.

[Sectionl116, formerly sectioB7, amended, renumbered as
section116 and relocated: N&BO of 2018 s50 and84.]
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Subdivision8 d Limitations
[Heading inserted: No30 of 2018 s83.]

117 Limitations on exercise of powers

(1) A strata company must ndt

(&) acquire or dispose of land, or an interest in land, except
as authorised under secti9f or 93; or

(b) mortgage common property; or

(c) actas a guarantor; or

(d) establish a corporation subsidiary of a corporation; or

(e) engage in an activity that a strata company must not
engage in under the regulations.

(2) A strata company must not, except as authorised by resolution
without dissentperform or exercise a function that the
regulations allow to be exercised only as authorised by
resolution without dissent.

[Section117 inserted: No30 of 2018 s83.]

118 Common seal and execution of documents

(1) If a strata company has a common <€eal

(@) the seal may be used only as authorl®edrdinary
resolution of the strata company; and

(b) its use must be attested by the signatures of 2 members
of the council of the strata company.

(2) A strata company may, by ordinary resolution, authorise any of
the following to execute documents ¢s behalf subject to any
conditions or limitations specified in the resolutidn

(&) a member of the council of the strata company; or

(b) members of the council of the strata company acting
jointly; or

(c) astrata manager of the strata company.
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3)

(4)

119
1)

(@)

A document is duly executed by a strata compady if

(@) the common seal of the strata company is applied to it in
accordance with this section; or

(b) the document is signed on behalf of the strata company
by a person or persons in accordance with amoaity
conferred under this section.

For a document in an electronic form that bears a facsimile of

the common seal and a facsimile of the signatures required to
attest its use, the sealed document as it appears electronically, or
as it appears whermipted on paper, has the same effect as if the
common seal had been applied and attested in accordance with
this section, unless there is evidence that the document was not
executed by the strata company.

[Section118 inserted: No30 of 2018 s83.]

Division2d Objectives
[Heading inserted: No30 of 2018 s83.]

Objectives

In performing its functions, a strata company is to have the
objective of implementing processes and achieving outcomes
that are not, having regard to the use and enjoyofdats and
common property in the strata titles schene

(&) unfairly prejudicial to or discriminatory against a
person; or

(b) oppressive or unreasonable.

In achieving that objective, a strata company

(@) must take into account any failureaperson to act
consistently with this Act or the schemelays; and

(b) must consider the merits of any proposal put to it and the
options that are reasonably available in any particular
circumstances; and
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(c) must be aware thét

() aresolution opbther conduct may be overturned
for failure to meet that objective despite the fact
that it reflects the will of the majority of
members of the strata company as expressed
through the exercise of their voting powers; and

(i) the fact that a person hasosken to become the
owner of a lot does not prevent the person
challenging the performance of a function for
failure to meet that objective.

(3) Without limitation, a strata company acts oppressively or
unreasonably in passing or not passing a resolutién i

(@) the resolution would not have been passed, or not have
been passed as a particular type of resolution, but for the
fact that a person was improperly denied a vote on the
resolution; or

(b) the resolution would have been passed, or would have
beenpassed as a particular type of resolution, if a person
had properly been given an opportunity to vote on the
resolution.

[Section119 inserted: No30 of 2018 s83.]

Division 30 Procedures
[Heading inserted: No30 of 2018 s83.]

Subdivision1d Voting and resolutions
[Heading inserted: No30 of 2018 s83.]
120 Voting

(1) The owner of each lot in a strata titles scheme is entitled to
1 vote on a proposed resolution of the strata company.
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(2)

3)

(4)

(5)

(6)

(7)

(8)

However, the owner of a lot is not entitled to cast\hte
attached to the lot B

(a) the resolution is not required to be a unanimous
resolution or a resolution without dissent and is not a
resolution for postponing the expiry day for a leasehold
scheme or a termination resolution; and

(b) there is amutstanding amount recoverable under this
Act owed to the strata company by the owner of the lot.
A proposed resolution can be put to the members of a strata
companyd
(a) ata general meeting; or
(b) outside of a general meeting.

A resolutioncan be proposed only by a member of the strata
company who is entitled to vote on the resolution.

The vote attached to a lot can, and can only, be cast, if at the
time it is cast, the person is entitled to cast the vote attached to
the lot.

The avner of a lot may cast the vote attached to the lot in
person or by duly appointed proxy.

However, if a vote is taken at a general meeting at which both
the owner of a lot and a proxy entitled to cast the vote attached
to the lot are present and thaereer is not a ceowner of the lot,

the owner of the lot must cast the vote.

The voting system, whether it is electronic or by other means,
mustd

(&) enable votes to be cast in a manner designed to protect
the integrity of the voting system; and

(b) comply with any requirements specified in the
regulations.

[Section120 inserted: No30 of 2018 s83.]
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121
1)

(2)

122

Voting period

If a resolution is required to be a unanimous resolution,
resolution without dissent or special resolution, the period
allowed for voting must be 28ays or, if the regulations specify
some other period, that period.

If a vote on a resolution that is required to be a unanimous
resolution, resolution without dissent or special resolution is
taken at a general meetifig

(@)

(b)

()

the voting period opens at the meeting and closes
28 days (or if the regulations specify some other period,
that period) after the meeting; and

if, for 1 or more lots, there was fume present at the
meeting in person or by proxy who could chst vote
attached to the @@ written notice of the outcome of
the vote at the meeting is given to the owner of each
such lot; and

if the vote for a lot was not cast at a meeting, the vote
may be cast by written notice to the strata company
before tle voting period closes.

[Section121 inserted: No30 of 2018 s83.]

Counting of votes

(1) Votes are to be counted (and recorded) as folbws

(@)

(b)

(©)

for a unanimous resolution or a resolution without
dissent, the votes must be counted by the nummiber
votes cast;

for a special resolution, the votes must be counted both
by the number of votes cast and by the number of unit
entitlements of the lots for which votes are cast;

for an ordinary resolution, the votes must be counted by
the number bvotes cast unless any person entitled to
cast a vote demands that they be counted by the number
of unit entitlements of the lots for which votes are cast,

in which case, they must be counted in that manner.
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(2)

3)

A demand that a vote be counted by the benof unit
entitlements of the lots for which votes are cast can be hade

(a) if the vote is being taken at a general meeting, orally or
in writing before the resolution is put to the vote; and

(b) if the vote is being taken outside of a general mgetin
when the vote is cast.

Such a demand may only be withdrawn by the person who made
the demand.

[Section122 inserted: No30 of 2018 s83.]

[Former sectionl22 renumbered as secti@tl and relocated to

Part14.]

[Former sectionl22A renumbered asection212 and relocated to

123
1)

(2)

3)

Part 14: No. 30 of 2018 f4]

Resolutions

A resolutionof a strata company isumanimous resolution
if
(@ l1l4daysd notice of the ter ms

given to each member of the strata comparigriee
voting on the resolution opens; and

(b) the vote attached to each lot in the scheme is cast in
favour of the resolution.

Subject to subsectiq3), a resolution of a strata company is a
resolution without dissenif &

(@ l1l4day s 6 n oterincoethegropogedhresolution is
given to each member of the strata company before
voting on the resolution opens; and

(b) no vote attached to a lot in the scheme is cast against the
resolution.

For a 2lot scheme, a resolution is only to be nelgal as a
resolution without dissenif it is a unanimous resolution.
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(4) Subject to subsectiorS) and (6), a resolution of a strata
company is apecial resolutionf 6

(@ 14daysd notice of the ter ms
given to eaclmember of the strata company before
voting on the resolution opens; and

(b) the votes in favour of the resolution eqéal

() when counted by numbér not less than 50% of
the number of lots in the scheme; and

(i)  when counted by unit entitlemerés not less
than 50% of the unintitlementf the lots in
the scheme;

and
(c) the votes against the resolution egdal

() when counted by numbér less than 25% of the
number of lots in the scheme; and

(i)  when counted by unit entitlemerds less than
25% of the unit entitlements of the lots in the
scheme.

(5) For a 2lot scheme, a resolution is only to be regarded as a
special resolutiorif it is a unanimous resolution.

(6) For a3, 4 or 8ot scheme, a resolution of the strata company is
aspecialresolutionif d

(@ l1l4daysd6 notice of the ter ms
given to each member of the strata company before
voting on the resolution opens; and

(b) the votes in favour of the resolution egual
(i) when counted by numbér
() for a3-lot schem& not less than 2;

and
(I)  for a 4lot scheme& not less than 3;
and
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(i for a 5lot schemed not less than 4;
and

(i)  when counted by unit entitlemerds not less
than 50% of the unit entitlements of the lots in
the scheme.

(7) Aresolution of a strata company is@idinary resolutionif

(a) for aresolution passed other than at a general meeting,
l4daysd notice of the ter ms
given to each member of the strata company before
voting on the resolutimopens; and

(b) itis passed when counted as required under
section122(1)(c) o
(i) by numbed by more than 50% of the number
of lots for which votes are cast; or

(i) by unit entittement® by more than 50% of the
sum of the unit entitlements ofahots in the
scheme for which votes are cast.

Note for this subsection:

For an ordinary resolution, the question is determined against the
resolution on an equal number of votes whether counted by number or
by unit entitlements.

[Section123 insertedNo. 30 of 2018 s83.]

[Former sectionl23 renumbered as secti@t3 and relocated to
Part 14: No. 30 of 2018 84.]

[123A. Deleted: No30 0f2018 s. 82(b).]

[Former sectionl23B renumbered as sectidh4 and relocated to
Part 14: No. 30 of 2018 84.]

[123C. Deleted: No30 0f2018 s. 82(b).]
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124 Voting by proxy

(1) Aninstrument appointing a proxy to cast a vote must be in
writing and executed by the appointe
attorney.

(2) Subject to any limitations expressed in the instrumént o
appointment, the appointment of a proxy is for all general
meetings and for all purposes.

(3) The instrument of appointment of a proxy may limit the
appointment

(@) to a specified general meeting or to voting on a specified
resolution; or

(b) to gereral meetings held, or votes taken, within a
specified period; or

(c) to a specified purpose; or

(d) in any other specified way.

(4) A proxy may be, but is not required to be, a member of the
strata company.

(5) The regulations may impose limitations a strata manager
being appointed as a proxy, including limitations as to the
number of lot owners or unit entitlements of lots for which a
strata manager may be appointed as a proxy.

[Section124 inserted: No30 of 2018 s83.]
[Former sectionl24 renumbered as sectioh70 and relocated to Paitl
Division 3: No. 30 of 2018 84.]

125 Disqualification from voting as proxy

(1) If a member of a strata company who is an individual and sole
owner of a lot is present at a general meeting of the strata
company, the member must cast the vote for the lot personally
rather than by proxy.
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(2) A person must not vote as a proxy of another person on a
resolution relating to the provision of goods, amenity or service
to the strata company if the person so votthg jproxy) has a
direct or indirect pecuniary or other interest in the provision of
the goods, amenity or service.

(3) Subsectior{2) does not apply id

(@) notice of the proposed resolution included, if applicable,
the particulars described in subsentf4); and

(b) the instrument appointing the proxy expressly authorises
the proxy to vote on the resolution and specifies whether
the proxy is to vote for or against it.

(4) If the resolution relates to the strata company making, varying
or extending &trata management contract, the notice of the
resolution must specif§y

(@) the name of the strata manager; and

(b) when the proposed contract, or the contract as proposed
to be varied or extended (as the case may require) is to
start and end; and

(c) each proposed variation, if applicable; and

(d) the remuneration that is payable under the contract or
the way in which the remuneration that is payable under
the contract is to be calculated.

[Section125 inserted: No30 of 2018 s83.]

126. Exercise ofvoting power in certain cases
Theentitlemenif the owner of a lot to vote on a proposed
resolution is subject to the followirdy

(a) ifthe lot is subject to a registered mortgége

(i) the first mortgagee of the lot may, in person or
by proxy, casthe vote on behalf of the owner of
the lot; and
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(i) the owner may cast the vote if the first mortgagee
does not do so;

and
(b) inany evend

() if the owner of the lot has not attainedyiars
of age, the owner may not cast the vote but the
ownebs guardian may do so on bet

owner; and
(i) if the owner of the lot is, for any reason, unable
to control the ownerdés propert
is, for the time being, authorised by law to
control the owner6s property m

behalfof the owner; and

(i) if there are ceowners of the lot, the eowners
may only cast the vote through jointly appointing
a single proxy (who may be 1 of the-owners).

[Section126 inserted: No30 of 2018 s83.]

[Former sectionl26 renumbered as &ton 217 and relocated to
Part 14: No. 30 of 2018 84.]

Subdivision2 d Meetings of strata company
[Heading inserted: No30 of 2018 s83.]

127. Annual general meetings of strata company

(1) A strata company must hold an annual general meeting once i
eachl12 monthperiod and not more than b3onths after its
previous annual general meeting.

(2) Subsectior{l) does not apply to a strata company forlat2
scheme but a strata company for-lt2scheme may make
by-laws having the same effect as suiiem (1).

(3) The following matters must be included as an item of business
on the agenda for each annual general meeting of a strata
company(including the first annual general meetidg)
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(4)

128
1)

(2)

3)

(4)

(5)

(@) election of council members;
(b) consideration of accounts;

(c) the presentation of copies of certificates and schedules
for the insurance required under this Act, current as at
the date of the meeting.

All business transacted at an annual general meeting other than
that referred to in subsecti¢8) is take to be special business.

[Section127 inserted: No30 of 2018 s83.]

Extraordinary general meetings of strata company

An extraordinary general meeting of a strata company is a
general meeting of the strata company other than an annual
generalmeeting.

An extraordinary general meeting of a strata comg@any

(&) may be convened by the council of the strata company
as the council thinks fit; and

(b) must be convened by the council of the strata company
on the written request of owners eletit to 25% or more
of the unit entitlements of the lots in the strata titles
scheme.

The owners making a request under subse¢#jb), or any of
them holding more than 50% of the unit entitlements of the lots
in the strata titles scheme, megnvene an extraordinary

general meeting if the council does not, withind2ys after the
request was made, take steps to convene the meeting.

To the extent practicable, a meeting referred to in subsd&jon
must be convened in the same mannehaisih which meetings
are to be convened by the council.

A meeting convened under subsectf@hmust not be held after
the expiration of the period ofrBonths starting on the day on
which the request was made.
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(6) All business transacted at an exirdinary general meeting is
taken to be special business.

[Section128 inserted: No30 of 2018 s83.]

129 Notice requirements for all general meetings

(1) All owners of lots in a strata titles scheme and first mortgagees
of those lots must be givehlaast14d ay s 6 noti ce of every
general meeting of the strata company for the scheme.

(2) The notice must includé
(@) the date, time and venue of the meeting; and

(b) for an annual general meeting, notice of each item of
business referred to in sewtil27(3); and

(c) for special business, notice of the general nature of that
business; and

(d) notice of each method of voting, whether by means of an
electronic communication or otherwise, that is
acceptable to the strata company.

(3) Accidental omis®n to give notice of a general meeting to the
owner or first mortgagee of a lot or nogceipt of the notice by
the owner or first mortgagee of a lot does not invalidate any
proceedings at the meeting.

(4) The owner of a lot may give written notice tonember of the
council of the strata company of an item of business that the
owner requires to be included on the agenda for a general
meeting of the strata company and that item must be included
on the agenda for the meeting and notice must be giventof tha
item as an item of special business under subse@)¢a).

[Section129 inserted: No30 of 2018 s83.]
[129A. Deleted: No30 0f2018 s. 82(b).]

[Former sectionsl29B-129D renumbered as section$9-221 and
relocated to Parti4: No. 30 of 2018 84.]
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130
1)

(2)

3)

(4)

(5)

Quorum at general meetings

No business may be transacted at a general meeting unless a
guorum is present at the time when the meeting proceeds to
business.

At a general meeting of a strata company foflat 2cheme, a
guorum is constited if there are present persons who are
entitled to cast the vote attached to each of the lots.

At a general meeting of a strata company for a strata titles
scheme other than al@ scheme, a quorum is constituted if
there are present persons whoemstled to cast the votes
attached to 50% of the lots in the scheme.

If a quorum is not present after 30 minutes has elapsed from the
time appointed for a general meeting of a strata company for a
strata titles scheme other than-l@scheme, theersons

entitled to vote who are present at the meeting are taken to
constitute a quorum for the purposes of that meeting.

A person who is a proxy of a person entitled to cast the vote
attached to a lot is to be counted for the purposes of determining
whether a quorum is present.

[Section130 inserted: No30 of 2018 s83.]

[Former sectionl30 renumbered as secti@@4 and relocated to

131
1)

Part 14: No. 30 of 2018 84.]

Holding meetings remotely

A person (including a proxy of a member of astrcompany)
may, in accordance with any requirements of the scheme
by-laws, attend, and vote, at a meeting of a strata company by
telephone, video link, internet connection or similar means of
remote communication (provided that provision of relevant
facilities does not place an unreasonable burden on the strata
company).
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(2) A person attending a meeting by remote communication is taken
to be present at the meeting.

[Section131 inserted: No30 of 2018 s83.]

[Former sectionsl31A and 131B renumbered section225 and 226
respectively and relocated to Pdi: No. 30 of 2018 84.]

132 Conducting business at general meetings

(1) A general meeting may be adjourned by the chairperson, with
the consent of the meeting, from time to time and from glace
place but no business may be transacted at an adjourned meeting
other than the business left unfinished at the meeting from
which the adjournment took place.

(2) A person is not entitled to move a motion at a general meeting
or to nominate a candidafier election as a member of the
council unless the person is entitled to vote on the motion or at
the election.

[Section132 inserted: No30 of 2018 s83.]

133 Resolutions of general meetings

Resolutions passed at a general meeting may be ordinary
resolutions unless this Act requires otherwise.

[Section133 inserted: No30 of 2018 s83.]

134 Performance of restricted council functions in general
meeting

If, by ordinary resolution of a strata company, the council of the
strata company is prohiled from performing a function, the
function may be performed by the owners of lots in general
meeting of the strata company.

[Section134 inserted: No30 of 2018 s83.]
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135
1)

(2)

3)

(4)

136
1)

(2)

Division 48 Councils
[Heading inserted: No30 of 2018 s83.]

Functions andconstitution of councils

The functions of a straompanysubject to this Act and to any
restriction imposed or direction givéy ordinary resolution,
are to bgerformed by the council of the strata company.

The council of a strata compamustbe constituted and
perform its functions in accordance withs Act and the
scheme byaws.

On an election of the council at a general meeting of the strata
companyd

(&) a person who is entitled to vote in the election and who
is present in pson or by proxy at the meeting may
demand that the votes in the election be counted by unit
entitlement of the lots; and

(b) if no such demand is made, the votes in the election are
to be counted by number.

1 of the members of the council of a sorabmpany must hold
office as the chairperson of the strata company.

Note for this section:

Section 143 provides that the functions of a strata company or the
council or an officer of a strata company may be performed by a strata
manager.

[Section135,formerly sectiom4, amended, renumbered as
section135 and relocated: N@&BO of 2018 s53 and84.]

Corporate body may be officer or council member

A corporation is eligible to be an officer of a strata company or
a member of the council of &rata company.

A corporation may authorise an individual to perform on its
behalfa function conferrednder this Act on the corporation as
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an officer of the strata company or amember of the council
and may revokéheauthority of an individual sauthorised.

(3) If an individual performs a function that the individual is
authorised to perform by a corporation under subse(2iprithe
functionis takento be performed by the corporation.

[Section136, formerly sectiod5, amended, renumbered as
section136 and relocated: NGB0 of 2018 s54 and84.]

137. Council members: general duties and conflicts of interest

(1) This section applies to a person whaéis

(&) a member of the council of a strata company (including
when acting as an officer tfie strata company); or

(b) anindividual authorised under sectibd6(2) by a
corporation to perform the corpor
member of the council, or an officer, of a strata
company.

(2) A person to whom this section appli@s

(&) must at altimes act honestly, with loyalty and in good
faith in the performance of functions as a member of the
council or an officer of the strata company; and

(b) must at all times exercise the degree of care and
diligence in the performance of those functidmet ta
reasonabl e person in the personds
circumstances of the strata company would reasonably
be expected to exercise; and

(¢ must not make i mproperd use of the

() to gain, directly or indirectly, an advantage for
theperson or any other person; or

(i) to cause detriment to the strata company.

(3) A person to whom this section appli@s

(&) mustinform the council in writing of any direct or
indirect pecuniary or other interest that the person has
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that conflicts omay conflict with the performance of a
function as a member of the council or, if applicable, as
an officer of the strata company; and

(b) must do so as soon as is practicable after the person
becomes aware of the relevant facts; and

(c) inthe case oA member of the council, must not vote on
a matter in which the member has an interest required to
be disclosed under paragra(@i).

(4) Subsectior{3) does not apply to an interest arising solely from
the fact that the member is the owner of a lot insttfeme.

[Section137 inserted: No30 of 2018 s83.]

Division 50 Miscellaneous
[Heading inserted: No30 of 2018 s83.]

138 Performance of council functions in general meeting if no
council or quorum

If, at any time, there is no council of a sae)@bmpany or there
are insufficient members of the council to constitute a quorum
in accordance with the schemelays, the functions of the
council may be performed by the owners of the lots in general
meeting of the strata company.

[Section138 inserte: No.30 of 2018 s83.]

139 Contract formalities

(1) Inso far as the formalities of makingarying, extending,
dischargingor terminatinga contract are concerned, a person
acting under the express or implied authority of a strata
company may makeary, extenddischargeor terminatea
contract in the name of or on behalf of the strata company in the
same manner as if that contract were madeed, extended,
dischargedr terminatedy a natural person.
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(2)

3)

140
1)

(@)

3)

(4)

The makingyariation, extensiorgischarge oterminationof a
contract in accordance with subsect{tipis effectual in law
and binds the strata company and other parties to the contract.
This section does not affedt

(@) sectionll5; or

(b) sectionl51; or

(c) the operation o& law that requires some consent or
sanction to be obtained, or some procedure to be
complied with, in relation to the making, variation,
extension, discharge or termination of a contract.

[Section139, formerly sectioB4, amended, renumbered as
section139 and relocated: N&O of 2018 s46 and84.]

Special rules for 2, 3, 4 or 3ot schemes

A strata company for a®t schemed

(@) may, but is not required to, perform a designated
function; and

(b) cannot establish an administrative fumdess required
to do so by scheme Haws.

The scheme biaws for a 3, 4 or $ot scheme may exempt the
strata company from a designated function.

However, the Tribunal may, on application by a member of the
strata company, require a strata compto perform a

designated function despite this section.

In this sectiord

designated functiormeans a function conferred under any of
the following sections or included in this definition by the
regulationsd

Section Description for information only
Section100(1)(a) Administrative fund
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Section Description for information only
Section101 Accounting records and statement of

account
Section104(1)(b) Minutes of meetings
Section104(3)(a) Letterbox
Section105(1) Roll to be kept by strata company.
[Section140 inserted: No30 of 2018s.83.]

141 Protection from liability

(1) This section applies to a person who is or has Been

(@) a member of the council of a strata company (including
when acting as an officer of the strata company); or

(b) anindividual authorised under sectibd6(2) by a
corporation to perform the corpor
member of the council, or an officer, of a strata
company.

(2) No civil liability attaches to a person to whom this section
applies for anything that the person has, in good faith, done o
omitted to be dond

(@) in the performance of a function under this Act or
scheme byaws; or

(b) in the reasonable belief that the act or omission was in
the performance of a function under this Act or scheme
by-laws.

(3) A liability that would, butfor subsectiorf2), attach to a person
attaches instead to the strata company.

[Section141 inserted: No30 of 2018 s83.]
142 Exclusion of Corporations Act

The following matters are declared to be excluded matters for
the purposes of théorporations Ac001(Commonwealth)
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section5F in relation to the whole of the Corporations
legislation to which Part.1A of that Act applie®

(a) a strata company;

(b) an act or omission of a person, body or other entity in
relation to a strata compg.

[Section142 inserted: No30 of 2018 s83.]
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143
1)

(2)

3)

(4)

(5)

Part 99 Strata managers
[Heading inserted: No30 of 2018 s83.]

Authorisation of functions of strata manager

A strata company may, subject to this Part, authorise a person (a
strata manageyto perform a specified scheme function.

An authorisation under this section

(a) is subject to any conditions specified by the strata
company; and

(b) may be varied or revoked by the strata company.

If the performance of a function of a stratampany requires a
unanimous resolution, resolution without dissent, special
resolution or ordinary resolution, the strata manager may
perform the function only if a vote has been taken on a proposed
resolution and it has been passed as a resolutioe oéltvant

kind.

A legal practitioner does not act as a strata manager in providing
services that can, under thegal Profession Uniform
Law (WA), be provided only by a legal practitioner.

A strata manager cannot be authorised to perform atheof
following functionsd

(a) authorising a person to perform a scheme function other
than as an agent, employee or contractor of the strata
manager;

(b) determining contributions;

(c) entering into a contract with another strata manager,
varying, exteding or terminating such a contract or
making a decision relating to such a contract or the
meaning of such a contract;

(d) terminating a contract for services or amenities under
sectionl15;
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(e) commencing proceedings on behalf of the strata
company irthe Tribunal or in a court or other tribunal;

M authorising the strata companyos
applied to a document;

(g) authorising a person to sign documents on behalf of the
strata company or on behalf of the council or an officer
of the stratacompany;

(h) ascheme function declared by the regulations to be a
scheme function that may not be performed by a strata
manager.

(6) An act or thing done by a person under an authorisation under
this sectiord

(@) has effect as if it were done by thteata company,
council or officer of the strata company (as the case
requires); and

(b) is taken to have been done by the strata company,
council or officer of the strata company (as the case
requires).

(7) The authority of a strata manager to perforastlaeme function
does not prevent the function from being performed by the strata
company, council or officer (as the case requires).

(8) However, if the strata company, council or officer performs
such a function, the strata company, council or officest
notify the strata manager authorised to perform the function of
that fact.

[Section143 inserted: No30 of 2018 s83; amended: N®
of 2022 s406.]
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144, Requirements to be met by strata manager
(1) Despite an authorisation under secti@3, a grson is not
authorised to perform functions as a strata manager uhless

(a) acontract or volunteer agreemens{ata management
contracy is in force between the strata manager and the
strata company; and

(b) the requirements of the regulations aret by the strata
manager and each agent, employee or contractor of the
strata manager f@

(i) the conduct of, and verification of the conduct of,
criminal record checks; and

(i)  educational or other qualifications; and

(i)  any other matter relevato the performance of
functions as a strata manager;

and
(c) the strata manager maintains professional indemnity
insurance as required by the regulations.
(2) Subsectior{1)(c) does not apply to a volunteer strata manager.

(3) The regulations cannogquire a volunteer strata manager to
have particular educational or other qualifications.

[Section144 inserted: No30 of 2018 s83.]

145 Strata management contracts: minimum requirements

(1) A strata management contract must be in writingrandtd

(@ state the strata manager s name
and

(b)) state the strata company©6s name
and

(c) state the Australian Company Number or Australian
Business Number of each party with such a number; and

(d) specifywhen the contract starts and ends; and
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(e) specify each scheme function to be performed by the
strata manager under the contract; and

() specify any conditions that are to apply to the
performance of the functions; and

(g) provide that the strata mareagnust give the strata
company written reports about the
performance of functions under the contract and set out
the reporting requirements as to content and timing of
the reports; and

(h) specify the remuneration that is payable unber t
contract or the manner in which the remuneration that is
payable under the contract is to be calculated; and

(i) specify the accounts to be used under sed#&{1);
and

() set out the text of, or give notice drawing attention to,
section151; and

(k) provide for any other matter that is required by the
regulations.

(2) Before entering into a strata management contract, the strata
manager must disclose in writing to the strata com@any

(&) any direct or indirect pecuniary or other interest that
strata manager has that conflicts or may conflict with the
performance of the strata manager

(b) the amount or value of any remuneration or other benefit
that the strata manager has a reasonable expectation of
receiving (other than &m the strata company) in
connection with the performance o
functions.

(3) Any variation to, or extension or renewal of, a strata
management contract must be in writing.

(4) This section does not limit the matters that may be irclud a
strata management contract.
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(5) If the strata management contract is a volunteer agreement with
a volunteer strata manager, it need not comply with
subsectior{1)(c) or (g).

[Section145 inserted: No30 of 2018 s83.]

146 General duties and caflict of interest

(1) A strata manager of a strata compény

(&) must at all times act honestly and in good faith in the
performance of the strata manager

(b) must at all times exercise a reasonable degree of skill,
care and diligenci the performance of the strata
manager 6s functions; and

(c) must have a good working knowledge of this Act; and

(d) must not make improper use of information acquired as
the strata companyds strata manag

() to gain, directly or indirectly, an adwatage for
the strata manager or any other person; or

(i)  to cause detriment to the strata company or a
member of the strata company;

and

(e) must not make improper use of the position of strata
managen
(i) to gain, directly or indirectly, an adviage for
the strata manager or any other person; or

(i)  to cause detriment to the strata company or a
member of the strata company;

and
(H must take reasonable steps to ensure that the strata
manager 6s agents, employees and c
withthh s Act when performing the str
functions.
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(2) A strata manager of a strata company
(@) mustinform the strata company in writing of any direct
or indirect pecuniary or other interest that the strata
manager has that conflicts or may castfivith the
performance of the strata
(b) must do so as soon as is practicable after the strata
manager becomes aware of the relevant facts.
[Section146 inserted: No30 of 2018 s83.]
147. Disclosure of remuneration and othetbenefits
(1) A strata manager of a strata company
(@) must inform the strata company in writing of the amount
or value of any remuneration or other benefit that the
strata manager receives, or has a reasonable expectation
of receiving (other than frorie strata company) in
connection with the performance
functions; and
(b) must do so as soon as is practicable after the strata
manager becomes aware of the relevant facts.
(2) Subsectior{1l) does not apply to remuneration or atlyer
benefit that is less than an amount or value specified in or
calculated in accordance with the regulations.
[Section147 inserted: No30 of 2018 s83.]
148 Operation of accounts
(1) A strata manager (other than a volunteer strata manager) must
pay all money received on behalf of a strata company into 1 of
the following account$
(a) a separate ADI trust account for the strata company;
(b) a pooled ADI trust account solely for the strata
companies for which the person is a strata manager;
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(2)

3)

(4)

(5)

(6)

149
1)

(c) if the strata company has its own ADI account and has
authorised the strata manager to use the account, that
account.

If a strata company has a volunteer strata manager, the strata
company must have an ADI account and the volunteer strata
manager mugtay all money received on behalf of a strata
company into an ADI account of the strata company.

A strata manager must be able to account separately for money
that the strata manager is paid or receives on behalf of a strata
company.

A strata maager may pay out of an account mentioned in
subsectior{1) an amount that is payable by the strata company
on whose behalf money is received.

Money paid into a trust account is not available for the payment
of the debt of any creditor of the stratarmager and cannot be
attached or taken in execution under an order or process of any
court at the instance of a creditor of the strata manager.

The regulations may provide for other matters relating to the
operation of trust accounts by strata managers

[Section148 inserted: No30 of 2018 s83.]

Accounting information

A strata company can, by written notice, require a strata
manager to provide the following information to the strata
companyd

(@) the name and number of each account opéray the
strata manager in performing scheme functions and the
name and identifying number or code of the ADI with
which each account is held;

(b) the balance in each such account standing to the credit of
the strata company on a specified date;

(c) paticulars of cheques drawn or amounts transferred out
of an account by the strata manager on behalf of the
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strata company but for which amounts have not, as at a
specified date, been paid out of the account;

(d) particulars relating to the payment of moneyor the
receipt of money by, the strata manager on behalf of the
strata company;

(e) particulars relating to the manner and time of disposal of
money paid to, or received by, the strata manager on
behalf of the strata company that is not still heldHzy
strata manager;

() particulars relating to a specified transaction that has
been entered into by the strata manager on behalf of the
strata company.

(2) The strata manager must comply with the notice within a
reasonable time but, in any event, witid days after the day the
notice was given.

(3) However, a strata manager does not have to provide the strata
company with information in relation to a matter as it was, or
that occurred, more thany@ars before notice requiring the
information is give.

[Section149 inserted: No30 of 2018 s83.]
150 Audits

(1) A strata manager who operates an account in performing
scheme functions must, if the strata company has an auditor,
give the auditor access to statements of the account, or
otherwise authors e t he audi tords access to st
account, if required by the auditor to do so.

(2) A strata manager of a strata company must provide such an
auditor witho

(@ any document in the strata manage
control relating to money patd, or received by, the
strata manager on behalf of the strata company that the
auditor reasonably requires; and
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(b) any other information relating to money paid to, or
received by, the strata manager on behalf of the strata
company that the auditoeasonably requires.

[Section150 inserted: No30 of 2018 s83.]

151 Termination of strata management contract

(1) There are proper grounds for termination of a strata
management contract by a strata compady if

(@) the strata manager has contrawktigs Act; or
(b) the strata manager has contravened the contract; or

(c) the strata manager is, according toltiterpretation
Act 1984sectionl3D, a bankrupt or a person whose
affairs are under insolvency laws; or

(d) the strata manager is a Chagfebody corporate within
the meaning given in th@orporations Ack001
(Commonwealth) sectio®; or

(e) the strata manager, or a director or chief executive
officer of the strata manager, is convicted in this State of
an offence punishable by imprisonmiéor 12months or
longer and the strata company is satisfied that the
of fence affects the strata manage
perform the strata manager 6s func

(H the strata manager, or a director or chief executive
officer of the strata manages,convicted outside this
State, in Australia or elsewhere, of an offence that, if it
had been committed in this State, would be punishable
by imprisonment for 12nonths or longer and the strata
company is satisfied that the offence affects the strata
manger 6 s suitability to perform th
functions.

(2) If a strata company is satisfied that there are proper grounds for
termination of a strata management contract, the strata company
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may terminate the contract by giving the strata managéewri
notice of terminatio®
(a) specifying the date (being not less tharda@s after the
date of the notice) on which the termination will take
effect; and
(b) informing the strata manager of the right to apply to the
Tribunal for review of the decisn to terminate the
contract.

(3) Before a strata company terminates a strata management
contract under subsecti@®), the strata company must give the
strata manager a noticeglaow cause notige

(4) A show cause notice mudt

(&) be in writing; and

(b) state that the strata company proposes to terminate the
strata management contract; and

(c) specify the grounds on which it is proposed to terminate
the strata management contract; and

(d) set out particulars of the facts relied on as evidence of
those grounds; and

(e) invite the strata manager to make written submissions to
the strata company as to why the strata management
contract should not be terminated; and

(H specify the period (being at leastddys after the date
of the notice) within wich the written submissions must
be received by the strata company.

(5) A strata company must give proper consideration to any written
submissions made by the strata manager within the period
specified in the show cause notice.

(6) Nothing in this sectin affects the operation of sectibh5 in
relation to a strata management contract or any other right that
the strata company may have to terminate the contract.
[Section151 inserted: No30 of 2018 s83.]
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152 Return of records and other property

(1) If a strata management contract is terminated, the strata manager
must return to the strata compahy

(&) all records of the strata company, including records of
account, in the strata manager 6s
and

(b) all keys and other propertf the strata company in the
strata managerds possession or ¢

(2) The property must be returned to the strata company within
28 days after the day on which the contract is terminated (even
if the strata manager has made an application for revidhe
decision to terminate the contract).

(3) The strata company may agree to the property being made
available for collection by another strata manager engaged by
the strata company or being returned in some other manner.

(4) A strata manager cannotercise any claim or lien against or on
the property of a strata company that the strata manager is
required, under this section, to return to the strata company.

[Section152 inserted: No30 of 2018 s83.]

153 Provision of information about industry

The regulations may require a strata manager (other than a
volunteer strata manager) to lodge a periodic return at the office
of the Authority containing aggregated information about strata
titles schemes managed by the strata manager (being
information adinarily kept by a strata manager and readily
available) for the purposes of the Authoidty

(@) publishing, if it chooses to do so, a list of strata
managers; and

(b) using the information to develop policy and advise the
Minister on matters related strata managers.

[Section153 inserted: No30 of 2018 s83.]
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154, Contracting out prohibited
(1) A contract or arrangement is of no effect to the extent that it
purports to exclude or restrict the operation of this Part.
(2) A purported waiver of aght, remedy or benefit conferred on a
person under this Part is of no effect.
[Section154 inserted: No30 of 2018 s83.]
155 Protection from liability
(1) No civil liability attaches to a volunteer strata manager for
anything that the person hasgood faith, done or omitted to be
doned
(&) in the performance of a function under this Act or
scheme byaws; or
(b) inthe reasonable belief that the act or omission was in
the performance of a function under this Act or scheme
by-laws.
(2) A liability that would, but for subsectiqii), attach to a person
attaches instead to the strata company.
[Section155 inserted: No30 of 2018 s83.]
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Part 100 Protection of buyers
[Heading inserted: No30 of 2018 s83.]

156. Information to be given beforecontract

(1) Before a buyer signs a contract for the sale and purchase of a lot
in a strata titles scheme, the seller of the lot must give the
buyerthe followingd

(@) the name and address of the seller;

(b) the following information relating to therata titles
schemed

() the scheme notice, scheme plan, scherrawy
and schedule of unit entitlements for the strata
titles scheme;

(i) scheme byaws that have been made by the
strata company but not yet registered as a scheme

document;

(i)  for a leasehold scheme, the strata lease for the
lot;

(iv) the name and address for service of the strata
company;

(v) eithero

()  the minutes of the most recent annual
general meeting and of any subsequent
extraordinary general meetings of the
strata comany; or

(I a statement that the strata company does
not keep minutes of its meetings; or

(1 a statement of why the seller has been
unable to obtain the minutes;

(vi) eitherd

() the statement of accounts last prepared
by the strata company; or
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(I a statement that the strata company does
not prepare a statement of accounts; or

(i a statement of why the seller has been
unable to obtain a statement of
accounts;

(vii) acopy of any notice received by the seller from
the strata company in reian to any current
termination proposal for the strata titles scheme;

(c) the following information relating to the Iét

() its exact location shown on the scheme plan for
the strata titles scheme;

(i) its definition, as contained in the scheme pitan
the strata titles scheme;

(i) the unit entitlement of the lot (and the sum of the
unit entitlements of all of the lots in the scheme);

(iv) if contributions have been determined by the
strata company within the previous mdnths,
the amount and @udate of the contributions
payable by the lot owner;

(v) if contributions have not been so determined, a
reasonable estimate of the amount of the
contributions likely to be payable for the
12 months following the proposed settlement
date;

(vi) details & any debt owed by the owner of the lot
to the strata company, including how the debt
arose, the date on which it arose and the amount
outstanding;

(vii) if the lot is a special lot, details of the exclusive
use bylaws that apply to the lot;

(d) any otler information required by the regulations.
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(2) If the lot has not yet been created, a reference in
subsectior{l) 6

(a) toascheme documentis to be read as a reference to the
latest version of the draft scheme document or
amendment of a scheme docurnas relevant to the lot
as proposed to be created; and

(b) to a unit entittement of the lot or amount is to be read as
a reference to a reasonable estimate of that unit
entitlement or amount; and

(c) to any other matter (such as contributions payabl#) i
be read as a reference to a reasonable expectation about
the matter as relevant to the lot as proposed to be
created.

(3) Subsectior{4) applies ifd
(@) the strata titles scheme has not been registered; or

(b) the first annual general meeting bétstrata company
has not been held; or

(c) the scheme developer owns 50% or more of the lots in
the strata titles scheme or lots with an aggregate unit
entitlement of 50% or more of the sum of the unit
entittements of all the lots in the scheme.

(4) Before a buyer signs a contract for the sale and purchase of a lot
in circumstances in which this subsection applies, if the scheme
developer is the seller of the lot, the seller must also give the
buyerd

(&) a statement of the estimated income and edipae of
the strata company for the b#nths after the proposed
settlement date; and

(b) details of any disclosure that the scheme developer is
required to make under sectidf; and

(c) details of any contract (or proposed contract) for the
provisionof services or amenities to the strata company
or to members of the strata company entered into or
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(5)

(6)

157.
1)

(2)

arranged by the scheme developer or by the strata
company, including

(i) its terms and conditions; and

(i) the consideration and the estimated costheo
members of the strata company;

and

(d) details of the terms and conditions of any lease, licence,
right of exclusive use and enjoyment or special privilege
(or proposed lease, licence, right of exclusive use and
enjoyment or special privilege) oveommon property.

The seller must comply with this section eitBer
(@) by giving the buyer a notice in the approved form; or

(b) by including the information and statements in the
contract to be signed by the buyer in the manner set out
in the reguadtions.

In any court or tribunal proceedings arising out of or connected
with a contract for the sale and purchase of a lot, the onus of
proving that the required informati@md statements weggven

in accordance with this section lies on the seller

[Section156 inserted: No30 of 2018 s83.]

Information to be given after contract

If a notifiable variation occurs after a buyer signs a contract for
the sale and purchase of a lot, the seller must, by notice in
writing, inform the buyer oparticulars of the notifiable

variation that a reasonable person would consider sufficient to
enable the buyer to make an adequately informed assessment as
to whether the buyer is materially prejudiced by the notifiable
variation.

The regulations magrovide that if the notice contains specified
particulars of a notifiable variation of a specified type it will be
conclusively presumed to contain the particulars required by
subsectior{l).
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(3) The seller must comply with subsectigr) 6

(a) if the xller becomes aware of the notifiable variation
less than 1%vorking days before the settlement date for
the contrac® as soon as practicable; and

(b) in any other casé not later than 1@orking days after
the seller becomes aware of the notifiableatam.

(4) Subsectior(1) does not apply id

(a) the seller has in the contract informed the buyer of any
proposed action or matter that would be a notifiable
variation; and

(b) the action or matter when completed does not differ
from that describechithe contract; and

(c) the seller gives the buyer written notice of completion of
the action or matter within the time required by
subsectior{5), with particulars which a reasonable
person would consider sufficient to enable the buyer to
make an adequell informed assessment as to whether
the action or matter as completed differs from that
described in the contract.

(5) For subsectioif4)(c), the time required for notice of completion
isd
(a) if the seller becomes aware of the completion of the
action or matter less than 15 workidgys before the
settlement date for the contrdctas soon as
practicable; and

(b) in any other casé not later than 1@orking days after
the seller becomes aware of completion of the action or
matter.

(6) In any courbr tribunal proceedings arising out of or connected
with a contract for the sale and purchase of a lot, the onus of
proving that a noticeequired by subsectidil) or a notice

As at 01 Jul 2022 Version 07-m0-00 page 181

Published on www.legislation.wa.gov.au



Strata Titles Act 1985
Part 10 Protection of buyers

s. 158

referred to in subsectigd)(c) wasgiven in accordance with
this section lie®n the seller.

[Section157 inserted: No30 of 2018 s83.]

158 Delay in settlement for failure to give information

(1) A buyer may, by written notice to the seller, postpone the
settlement date for a contract for the sale and purchase of a lot if
theseller has not complied with secti®b6 orl57.

(2) The settlement date may be postponed by no more than 15
working days after the latest date on which the seller complies
with the relevant requirements (even though that may be after
the contract has lba entered into).

[Section158 inserted: No30 of 2018 s83.]

159, Avoidance of contract for failure to give information

(1) A buyer may avoid a contract for the sale and purchase of a lot
at any time before the settlement date for the condract

(a) if the seller has not complied with sectibB6; and

(b) if the seller were now to comply with that section, the
buyer would receive information or a document that
would disclose material prejudice to the buyer (proof of
which lies on the buyer).

(2) However, if the seller gives the buyer a notice substantially
complying with sectiorl56 before the buyer avoids the contract
under this section, the buyer may avoid the contract under this
section only if the buyer does so within 15 workdays after
these | er s notice is given to the buye

[Section159 inserted: No30 of 2018 s83.]
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160

161

(1)

(@)

Avoidance of contract on naotification of variation for
material prejudice

A buyer may avoid a contract for the sale and purchase of a lot
at any time within 1%5vorking days after the seller gives the
buyer a notice under sectias7(1) ifd

(a) the notifiable variation is not one to which
section157(4) applies; and

(b) the buyer is materially prejudiced by the information or
document disclosed (proof of which lies the buyer).

[Section160 inserted: No30 of 2018 s83.]

Avoidance of contract for failure to disclose type 1 notifiable
variation

A buyer may avoid a contract for the sale and purchase of a lot
at any time before the settlement date forciwtract ifo

(a) atype 1 notifiable variation occurs in relation to the
contract; and

(b) the seller does not substantially comply with the
requirement under sectidb7 to give notice of the
variation to the buyer within the required time.

Howe\er, if the seller gives a notice substantially complying
with the requirement under sectibf7 before the buyer avoids
the contract under this section, the buyer may not avoid the
contract under this section more than 15 worklags after the
sel | doeisgivem o

[Section161 inserted: No30 of 2018 s83.]
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162

(1)

(2)

163
1)

(2)

Avoidance of contract for failure to disclose type 2 notifiable
variation

A buyer may avoid a contract for the sale and purchase of a lot
at any time before the settlement date forcietracto

(@ ifo
() atype 2 notifiable variation occurs in relation to
the contract; and

(i)  the seller does not substantially comply with the
requirement under sectidd7 to give notice of
the variation to the buyer within the required
time;

and

(b) if the seller were now to comply with that section, the
buyer would receive information or a document that
would disclose material prejudice to the buyer (proof of
which lies on the buyer).

However, if the seller gives a notice substantiatynplying

with the requirement under sectibf7 before the buyer avoids
the contract under this section, the buyer may not avoid the
contract under this section more than 15 worklags after the
sell erbés notice is given.

[Section162 inserted: No30 d 2018 s83.]

Proposed lot contract

This section applies to a contract for the sale and purchase of a
lot in a strata titles scheme entered into before the lot is created
on registration of the scheme or an amendment of the scheme.

A contract to which this section applies must

(&) require any deposit or other amount payable by the
buyer prior to registration of the strata titles scheme or
amendment of the strata titles scheme to be paid by the
buyer to a legal practitioner, real estateratgr
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settlement agent to be held on trust for the buyer until
the scheme is registered; and

(b) specify the practitioner or agent to whom payment is to
be made by the buyer and how the payment may be
made.

(3) Thebuyer may, at any time beforegistration of the strata titles
scheme or amendment of the strata titles scheme, avoid a
contract to which this section applie®if

(&) the contract does not comply with subsec{id) or
(b) the scheme or amendment is not registéred

() within aperiod after the date of the contract
agreed in writing by the buyer and seller; or

(i) inthe absence of such an agreement, within
6 months after that date.
(4) In this sectiord

date of the contractmeans the day on which the contract was
signed orjf the parties signed it on different days, the last of
those days;

real estate agemnmneans a person licensed as a real estate agent
under theReal Estate and Business Agents 1:t8

settlement agenmeans a person licensed as a settlement agent
underthe Settlement Agents At981

[Section163 inserted: No30 of 2018 s83; amended: N®
of 2022 s407 ]

164 Avoidance of contractd manner and effect
(1) A notice of avoidance of a contract for the sale and purchase of
a lot mus®
(@) be given bythe buyer to the seller in writing; and

(b) specify the grounds on which the contract is avoided,
including details of the material prejudice to the buyer if
required as grounds for avoidance.
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(2) On the avoidance under this Part of a contract forateeand
purchase of a lcd

(@) the buyer may recover from the seller as a debt all
money paid by the buyer under the contract; and

(b) a person who is holding a deposit or other amount on
behalf of the buyer for the contract must repay the
deposit or dier amount to the buyer, minus any amount
due to the seller as rent for any period during which the
buyer was in occupation of the lot or entitled to receive
the rents and profits of the lot.

[Section164 inserted: No30 of 2018 s83.]

165 Contracting out prohibited

(1) A contract or arrangement is of no effect to the extent that it
purports to exclude or restrict the operation of this Part.

(2) No penalty is payable by a buyer under a contract or
arrangement for exercising a right under this Part.

(3) A purported waiver of a right, remedy or benefit conferred on a
buyer by this Part is of no effect.

[Section165 inserted: No30 of 2018 s83.]
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Part 110 Variation of strata titles scheme byTribunal

166.

(1A)

(1)

(2)

3)

[Heading inserted: No30 of 2018 s83.]

Division13d On damage or destruction
[Heading inserted: No30 of 2018 s83.]

Variation of strata scheme on damage or destruction of
building

An application for an order under this section for a strata
scheme can be made &y

(&) the strata compamor
(b) the owner of a lot in the scheme; or
(c) aregistered mortgagee of a lot in the scheme; or

(d) for a leasehold scheme, the owner of the leasehold
scheme.

If a scheme building is damaged or destroyed, the Tribunal may
make an order for awith respect to the variation of the existing
strata scheme or the substitution for the existing strata scheme
of a new strata scheme.

An insurer who has effected insurance ondtieemebuilding,

or any part of the building, against damage to orrdeton of

the building has the right to appear, in person or by counsel, on
an application to th&ribunalunder this section.

Without limiting subsectioiil), an order made under that
subsection may include directions for any 1 or more of the
following mattersd

(@) the reinstatement in whole or in part of the building;

(b) the transfer or conveyance of the interests obtheers
of lots that have been damaged or destroyed to the other
owners of lotsn proportion to their unit entitlements;

(c) the substitution for the existing schedule of unit
entittlements o& new schedule of ungintitiements;
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(d)

(e)

(f)

(9)

(h)

()

the application of insurangeoneyreceived by the strata
company in respect of damage to or destruction of the
schemebuilding;

the paymentomoney to or by the strata company, the
owner of a lot or, for a leasehold scheme, the owner of
the leasehold scheme;

the amendment of the strata plan, in such manner as the
Tribunalthinks fit, so as to include any addition to the
common property;

the payment to a mortgagee of a lot of money received
by the strata company from an insurer ofshkeme
building;

any matter in respect of which it is, in the opinion of the
Tribunal,just and equitable in the circumstances of the
case to makerpvision in the order;

the imposition of such terms and conditions as the
Tribunalthinks fit.

(4) TheTribunal may amend asrder made under this section.

(5) An order made under this sectitakeseffect as followsd

(@)

(b)

except as provided iparagrapl{b), on the day specified
in the order or the day when the order is lodged for
registration with the Registrar of Titles, whichever is the
later;

in the case of an order made under this section as
applied bysection167,on the day on whicthe taking
referred to in the order takes effect.

[(6)-(7) deleted]

[Section166, formerly sectio@8, amended: N&8 of 1995
s.30 and 93(1); No74 of 2003 s112(5); amended,
renumbered as sectidi66 and relocated: N&0 of 2018 s31
andg4.]
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Division2d On compulsory acquisition
[Heading inserted: No30 of 2018 s83.]

167. Variation of strata scheme on taking

Subject to any necessary modifications, sect®® applies and

the Tribunal hagurisdiction accordingly in any case of the

taking ofpart of the land in a parcel in a registered strata plan in
the manner and to the extent teattion166 applies and the
Tribunalhas jurisdiction in the case of damage to or destruction
of aschemebuilding.

[Section167, formerly sectio®9, amendedNo.58 of 1995
s.31 and 93(1); No74 of 2003 s112(5); amended,
renumbered as sectid67 and relocated: N&BO of 2018 s32
andg4.]

168 Variation of survey-strata scheme on taking

(1A) An application for an order under this section for a sustepta
scheme can be made by any of the followdng

(a) the strata company;
(b) the owner of a lot in the scheme;
(c) aregistered mortgagee of a lot in the scheme;

(d) for a leasehold scheme, the owner of the leasehold
scheme.

(1) If part of a parcel sodivided by a survegtrata scheme is taken,
the Tribunal maynake an order for or with respect to the
variation of the existing scheme or the substitution for the
existing scheme of a new scheme.

(2) Without limiting subsectioifl), an order made undédrat
subsection may include directions for any 1 or more of the
following mattersd

(a) the substitution for the existing schedule of unit
entittements o& new schedule of uréntitlements; and
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3)
[(4)-(5)

169

@)

(@)

(b) the payment ofmnoneyto or by the strata company the
owner of a lot or, in the case of a leasehold scheme, the
owner of the leasehold scheme; and

(c) the amendment of the survetrata plan, in such manner
as theTribunalthinks fit, so as to include any addition to
the common property; and

(d) any mattein respect of which it is, in the opinion of the
Tribunal just and equitable in the circumstances of the
case to make provision in the order; and

(e) the imposition of such terms and conditions as the
Tribunalthinks fit.

TheTribunalmay amend anrder made under this section.

deleted]

[Section168, formerly sectioR9A, inserted: No58 of 1995
s.32; amended: NoZ4 of 2003 s112(6); amended,
renumbered as sectid®8 and relocated: N&BO of 2018 s33
andg4.]

Acquiring authori ty to lodge redefining plan after partial
taking

If part ofa parcel subdivided by a strata titles scheme is taken,
theacquiringauthoritymust,as soon as is practicable after the
takingtakes effect, cause to be prepared and lodged with the
Registrar of Titles a plan that complies wilguirements

specified in the regulations (thedefining plan).

On registration of the redefining plén

(@) the redefining plan is taken to be pafthe scheme plan
as previously registered; and

(b) the Registrar of Titles must amend the registered scheme
plan in the manner specified in the regulations.
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[(3) deleted]

(4) In subsectiorfl) 6
acquiring authority, in relation to the taking of landheang

(@) the Minister who makes the taking order in relation to
the land under sectidli77 of theLand Administration
Act1997 or

(b) if the land is taken for the purposes of a local
government, the local government.

[Section169, formerly sectioR9B, inserted: No58 of 1995
s.32; amended: NoZ4 of 2003 s112(5)(8); amended, re
renumbered as sectid69 and relocated: N&O of 2018 s34
and84.]

Division 38 Notice of applications
[Heading inserted: No30 of 2018 s83.]

170 Notice of application for order under section 166, 167 or 168

(1) The Tribunal may, in proceedings on an application for an order
under sectiori66, 167 or 168, make either or both of the
following ordersd

(&) an order that public notice, by advertisement or
otherwise, be given of the proceedings;

(b) an order that service of notice of the application upon
any person be dispensed with.

(2) Except as authorised by the rules of the Tribunal, the Tribunal
must not make an order referred to in subsecigfb) in
regect of a person unless the Tribunal is satisfieddhat

(@) that person cannot be found in Western Australia; or
(b) itis uncertain whether that person is living; or
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(c) service cannot be effected that person without expense
disproportional to thealue, ifany,oft he per sonods
interest.

[Section170, formerly sectiod24, amended: N&8 of 1995
s.82 and 93(1); amended, renumbered as sedtitthand
relocated: No30 of 2018 s75 and84.]
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Part 120 Termination of strata titles scheme
[Heading nserted: No30 of 2018 s83.]

Division 18 Introduction
[Heading inserted: No30 of 2018 s83.]

171 Forms of termination
(1) A strata titles scheme terminates (as set out in Divigjas
follows &

(a) aleasehold scheme terminates on the exjawyfor the
scheme as referred to in Divisi@n

(b) aleasehold or freehold scheme terminétes

() if there is a termination proposal and the process
referred to in Divisior8 is followed; or

(i) if all lots in the scheme are owned by the same
personand the process referred to in Divisibn
is followed.

(2) Divisions5 and 6 contain provisions relevant to the forms of
termination of a strata titles scheme set out in DivisRyr
and4.

(3) A strata titles scheme also terminates as set out isiDiv on
the taking under theand Administration Act997of all of the
lots in a strata titles scheme and, for a leasehold scheme, the
reversionary interest of the owner of the leasehold scheme.

[Section171 inserted: No30 of 2018 s83.]

Division 28 Expiry of leasehold scheme
[Heading inserted: No30 of 2018 s83.]

172 Notification of expiry

(1) The owner of a leasehold scheme must, at leasirith before
the expiry of the scheme, lodge with the Registrar of Titles
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notice, in the approved formof the impending expiry of the
leasehold scheme.

(2) If the owner of a leasehold scheme fails to give the necessary
notice, it may be given by an owner of a lot in the scheme and
the owner may recover the cost of doing so as a debt in a court
of competaet jurisdiction from the owner of the leasehold
scheme.

Note for this section:

Expiry of a leasehold scheme does not require an approval of a
subdivision of land as the expiry is approved as part of the process of
initial subdivision by the scheme.

[Section 172 inserted: No30 of 2018 s83.]

Division 38 Termination proposal
[Heading inserted: No30 of 2018 s83.]

173 Proponent
The termination of a strata titles scheme may be proposed by a
person (thgoroponen) who isd
(&) the owner of a loin the strata titles scheme; or

(b) a person who has a contractual right to purchase a lot in
the strata titles scheme; or

(c) abody corporate formed by 2 or more such persons.
[Section173 inserted: No30 of 2018 s83.]

174 Outline of termination proposal

(1) The proponent of a proposal to terminate a strata titles scheme
(atermination proposal must submit an outline of the proposal
tod

(@) the strata company for the scheme; and

(b) ifitis aleasehold scheme, the owner of the leasehold
scheme.
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(2) However, an outline of a termination proposal cannot be
submitted to a strata company or owner of a leasehold
schemed

(@) during any period commencing when an ordinary
resolution has been passed by the strata company in
support of an outlinef another termination proposal
and ending when that proposal cannot proceed further
under this Division; or

(b) during any period (not exceeding dnths) for which
the strata company has, by ordinary resolution,
prohibited termination proposals beisigbmitted to it;
or

(c) during any period for which the Tribunal has, on
application by the strata company or the owner of the
leasehold scheme, prohibited termination proposals
being submitted.

(3) A strata company to which an outline of a terminatioyppsal
is submitted in accordance with this section must, within
14 days after being given the propo8al

(@) serve it on each person whadis
(i) the owner of a lot in the strata titles scheme; or

(i) aregistered mortgagee of a lot in the strakastit
scheme;

and
(b) lodge with the Registrar of Titles notice of receipt of the
outline in the approved form.

(4) The strata company must, on completion of the requirements
under subsectio(B), give written notice of that fact to the
proponent of théermination proposal.

(5) Any modification of an outline of a termination proposal
proposed by the proponent of the proposal must be submitted
and served in the same manner as for the outline.

[Section174 inserted: No30 of 2018 s83.]
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175 Content of outline of termination proposal

(1) An outline of a termination proposal must

(@)
(b)
(©)

(d)

(e)

(f)

(@)
(h)

()

)

specify the name and address for service of the
proponent of the proposal; and

identify the strata titles scheme proposed to be
terminated; and

provide an exg@nation of the reasons for proposing
termination of the strata titles scheme, including
(without limitation), if the difficulty of raising sufficient
contributions for repair of scheme buildings or
infrastructure on common property is a reason for the
proposal, a statement of that reason; and

describe, in general terms, any proposals for contracts to
be offered to owners of lots in the strata titles scheme;
and

describe, in general terms, what is proposed in terms of
subdivision and development tbfe land following
termination of the strata titles scheme; and

describe the planning approvals required for the
proposal described under paragréhand the extent to
which the proposal does not comply with a relevant
planning scheme or interim d&gopment order in force
under thePlanning and Development A2005 and

indicate, in general terms, the stages and timeframes for
progress of the proposal if it proceeds; and

provide an explanation, in the approved form, of the
process for, andonsequences of, termination of a strata
tittes scheme under this Division; and

provide, in accordance with the regulations, details of
proposed arrangements for obtaining independent advice
or representation referred to in secti®0; and

include any other information required by the
regulations.
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(2)

3)

176

(1)

(@)

177.
1)

This section does not limit the matters that can be included in an
outline of a termination proposal.

An outline of a termination proposal must be in the approved
form.

[Sectionl75inserted: No30 of 2018 s83.]

Ordinary resolution and support of owner of leasehold
scheme required to proceed further

A termination proposal can only proceed further if, within
3 months after an outline of the proposal has been submitted as
required under sectidhi7406

(@) for afreehold schem& the strata company passes an
ordinary resolution supporting consideration of a full
proposal; and

(b) for a leasehold schende

(i) the owner of the leasehold scheme gives written
notice to the stta company supporting
consideration of a full proposal; and

(i) the strata company passes an ordinary resolution
supporting consideration of a full proposal.

For a 2lot scheme, an ordinary resolution is taken to be passed
supporting consideratiorf a full proposal if the vote attached

to 1 of the lots is cast in favour of the resolution (regardless of
the unit entitlement of the lot).

[Section176 inserted: No30 of 2018 s83.]

Approval of plan of subdivision

If the requirements of séon 176 are met and a termination
proposal can proceed furth@r

(@) the proponent of the proposal can then make an
application under thBlanning and Development
Act2005Part10 for approval of a plan of subdivision
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(2)

178

(1)

(2)

3)

for the proposal (that is, for theueel to cease being
subdivided by a strata titles scheme); and

(b) the owner of the land is taken to have consented to the
proponent making the application under Bianning
and Development A@DO5

ThePlanning and Development A2005applies tahe
application subject td

(@) the modification that a reference to subdivision is to be
read as including a reference to termination of a strata
tittes scheme; and

(b) any other appropriate modifications.
[Section177 inserted: No30 of 2018 s83]

Full proposal

If approval of a plan of subdivision is obtained as referred to in
sectionl77, the proponent of the proposal can then submit a full
proposal for the termination of the strata titles schende to

(@) the strata company for the sche; and

(b) ifitis aleasehold scheme, the owner of the leasehold
scheme.

However, a full proposal cannot be submitted to a strata
company or owner of a leasehold schéme

(a) ifitis more than 12nonths since the requirements of
section176 wee met for the proposal; or

(b) during any period for which the Tribunal has, on
application by the strata company or the owner of the
leasehold scheme, prohibited termination proposals
being so submitted.

For a leasehold scheme, the proponent must\gritten notice
to the owner of the leasehold scheme of the date on which the
proponent submitted the full proposal to the strata company.
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(4) A strata company to which a full proposal is submitted in
accordance with this section must, withindays afer being
given the proposa

(@) serve it on each person whadis

() the owner, occupier, registered mortgagee or
caveator of a lot in the strata titles scheme; or

(i) a person whose interest in a lot in the strata titles
scheme as a lessee, tenanmortgagee is
recorded in the roll kept by the strata company;
or

(i) the occupier of common property in the strata
titles scheme;

and
(b) lodge with the Registrar of Titles notice of receipt of the
proposal in the approved form.

(5) Any modificaion of the full proposal proposed by the
proponent must be submitted and served in the same manner as
for the full proposal.

(6) However, a modification cannot be submitted withirdass
before voting on the termination proposal opens.

[Section178 inseted: No.30 of 2018 s83.]

178A. Reference of full proposal to independent advocate

(1) In this sectior®

independent advocatmeans a person to whom a full proposal
is referred under subsecti(2).

(2) A strata company to which a full proposal imitted under
sectionl178 must refer the proposal for review and assessment to
a person wh@

(a) isindependent of the strata company and the proponent
of the termination proposal; and
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(b) satisfies any requirements of the regulations regarding
experence or qualifications.

(3) The independent advocate must, in accordance with the

regulationsd
(@) review the full proposal; and

(b) provide the strata company with an independent
assessment of the full proposal; and

(c) atatime and place arrangeih the strata company,
make a presentation of its assessment open to the
persons mentioned in sectitii8(4)(a), conducted so as
to take account of the needs of any of those persons who
have sensory or mobility disabilities.

(4) The independent advocateustd

(&) endeavour to identify any owners of lots for whom
arrangements for fuller or more extensive advice or
representation are to be made under regulations made
under sectior190(1)(b); and

(b) advise those owners of their entittlements under
regulations made under secti@@0; and

(c) if requested by those owners, refer them to independent
providers of the advice or representation which they are
to obtain; and

(d) if requested by those owners, assist them in obtaining
benefits under the trust ezfed to in sectiod90(2).

(5) In any proceedings before the Tribunal under Paiin which
there is a dispute about whether an owner of a lot in the strata
titles scheme is entitled to fuller or more extensive advice or
representation under regulatianade under sectiat®0(1)(b)
or is entitled to benefit under a trust referred to in
section190(2), the independent advocate may represent the
owner in the proceedings.

(6) The regul ations may prescribe
to be determined fahe purposes of subsecti(®)(a).
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(7) The strata company

(@) must pay the remuneration of, and reimburse the
expenses incurred by, the independent advocate; and

(b) may charge fees under sectit80 to cover the cost of
paying those fees amdimbursing those expenses.

[Section178A inserted: Na30 of 2018 s83.]

179 Content of full proposal

(1) A full proposal for the termination of a strata titles scheme
musto

(&) include the material required to be included in an outline
of a termin&éon proposal; and

(b) be accompanied by the approved plan of subdivision for
the proposal; and

(c) describe, in detail, what is proposed in terms of contracts
to be offered to owners of lots, includifig

(i) contracts for the sale and purchase of betfore
termination of the strata titles scheme,
includingd

(I) the name and address of any buyer; and

(I)  the purchase price or a description of
how the purchase price is to be
determined; and

(1 the terms and conditions of the contracts
for sale ad purchase, including
proposed settlement dates, or a
description of how those terms and
conditions are to be determined; and

(IV) any deductions proposed to be made out
of the purchase price or a description of
how those deductions are to be
determined,;

and
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(i)  contracts under which the owner of a lot acquires
an interest in land in exchange for the lot,
includingd

()  the choices available to owners or the
basis for determining those choices; and

(I the interests in land proposed to be
acquiredby the owners; and

() other terms and conditions of the
exchange;

and

(i)  contracts under which the owner of a lot is to
have an interest in the land on termination of the
strata titles scheme or is to have a right or option
for the acquisition ban interest in the land
following its subdivision or development;

and

(d) describe, in detail, what is proposed to happen on
termination of the strata titles scheme in terms of the
discharge, withdrawal, removal or bringing forward of
registered mortages over the lots and other estates and
interests in a lot or common property in the scheme that
are registered or recorded in the Register; and

(e) describe, in detail, what is proposed to happen on
termination of the strata titles scheme in terms ef th
contractual rights of occupiers of lots or common
property in the scheme; and

() describe, in detail, what is proposed in terms of
subdivision and development of the land following
termination, includingd

() plans for demolition; and

(i)  plans forsubdivision; and

(i)  architectural plans for development;
and
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(g) describe the planning approvals required for the
proposal described under paragrépland the extent to
which the proposal does not comply with a relevant
planning scheme or interidevelopment order in force
under thePlanning and Development A2005 and

(h) indicate, in detail, the stages and timeframes proposed
for progress of the proposal if it proceeds, including
expectations for when vacant possession of lots and
commonproperty will be required; and

(i) describe any proposals for the temporary relocation of
owners of lots, including any payments proposed to be
made to owners to enable them to arrange temporary
relocation; and

() include a statement obtained from thrai® company
of &

() its current assets and liabilities; and

(i) any legal proceedings or pending legal
proceedings to which the strata company is or
proposes to become a party;

and

(k) specify the steps that will be taken to wind up the strata
company, including for the realisation of assets and the
discharge or transfer of liabilities for termination of the
scheme; and

() any other information required by the regulations.

(2) A full proposal must incorporatereport (aermination
infrastructure repor) comprised of

(&) areport of a structural engineer on the state and
condition of each scheme building and the infrastructure
on the common property in the strata titles scheme; and

(b) areport of a person of a class specified in the ragakat
on the scope of works reasonably required to repair or
replace the scheme buildings or infrastructure taking
into account the report of the structural engineer; and
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3)

(4)

(5)

(6)

(7)

(8)

(9)

(c) areport of a quantity surveyor estimating the cost of the
works identified in tle report under paragragb).

A full proposal must incorporatereport (germination
valuation repor) prepared and certified byliaensedvaluer
setting out a valuation of the market value of each lot in the
strata titles scheme.

The regulatbns must prescribe matters relating to the
determination of the market value of a lot for a termination
valuation report, including a valuation methodology that takes
account o®

(@) relevant recent sales history; and
(b) the highest and best use oétlot; and

(co the value attributable to
common property of the strata titles scheme.

The valuation must be current as at a date that is not more than
21days (or, if some other period is specified in the regulations,
thatperiod) before submission of the full proposal to the strata
company.

A person must, in preparing or certifying a termination
infrastructure report or termination valuation report, comply
with the requirements of the regulations.

This section des not limit the matters that can be included in a
full proposal.

The terms of a termination proposal set out in the full proposal
are in substitution for the terms set out in the outline of the
termination proposal.

A full proposal, including th termination infrastructure report
and the termination valuation report must be in the approved
form.

[Section179 inserted: No30 of 2018 s83.]
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180 Support of owner of leasehold scheme required

(1) A termination proposal for a leasehold scheme oaproceed
further unless, within &onths after the full proposal is
submitted to the strata company, the owner of the leasehold
scheme gives written notice to the strata company that the
owner supports the termination proposal.

(2) A strata company musas soon as reasonably practicable, give
written notice to the proponent of the termination proposal of
the receipt of a notice under subseciibyn

[Section180 inserted: No30 of 2018 s83.]

181 Meetings and submissions

(1) After receipt of a fulproposal, 1 or more general meetings of
the strata company must be convened to consider the
termination proposal (unless it is a proposal that cannot proceed
further).

(2) The members of the strata company present at a meeting may,
by ordinary resolutioiffor which notice is not required), require
the proponent of the termination proposal to leave the meeting
while the proposal is discussed or, if the proponent is not a
member of the strata company, to be absent for the whole of the
meeting.

(3) The persns on whom a full proposal for the termination of a
strata titles scheme must be served by the strata company for the
scheme must be given a reasonable opportunity to make
submissions to the proponent of the proposal and the strata
company.

(4) The cound of the strata company mdy

(8) discuss a termination proposal with the proponent; and

(b) inform the owners of lots in the strata titles scheme of
those discussions and of any clarifications or additional
information provided by the proponent; and
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(5)

182

(1)

(2)

3)

(4)

(5)

(c) make recommendations to the owners of the lots in the
strata titles scheme regarding the proposal.

The regulations may impose additional requirements about the
process required for consideration of a termination proposal.

[Section181 inserted: No30 of 2018 s83.]

Vote

A termination proposal must be put to the vote of the owners of
the lots in the strata titles scheme (unless it is a proposal that
cannot proceed further) and it can only proceed further if a
termination resolution is gaed.

Note for this subsection:

The terms of the termination proposal are as set out in the full proposal
rather than the outline: see section 179(8).

A termination resolution is only effective if the voting period
opens at least donths after, ashcloses not more thannGonths
after, the service of the full proposal by the strata company
under this Division.

A termination proposal may be modified and a further vote
taken on the proposal, but no more than 3 such votes may be
taken and each vwimust be taken within the period referred to
in subsectior{2).

A person who is independent of the strata company and the
proponent of the termination proposal must be appointed to tally
and count the votes on the proposal.

The vote must be takeas followsd

(@) 1 vote may be cast for each lot in the strata titles
scheme;

(b) the value of each vote is 1.
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(6)

(7)

(8)

(9)

(10)

A termination resolution is passed if the number of votes cast in
favour of the termination proposal equals the number of lots in
the stata titles scheme.

A termination resolution is passed subject to the confirmation of
the Tribunal ifd

(a) the strata titles scheme has 5 or more lots; and

(b) the number of votes cast in favour of the termination
proposal is at least 80% of theabnumber of lots in the
scheme.

Section126(a) does not apply to voting on a termination
resolution.

A termination proposal must not be modified in a material
particular by the proponent of the proposal after a termination
resolution has beerapsed unless the modification is supported
under the same voting arrangements as apply to the termination
resolution.

The independent person appointed to tally and count the votes
mustd

(@) make arecord of each vote identifying the lot for which
it is cast and the date on which it was cast, and the tally
of the votes; and

(b) as soon as reasonably practicable, give written notice to
the strata company of the number of votes cast in favour
of and against the termination proposal and a statement
of whether confirmation of the resolution by the
Tribunal is required; and

(c) if confirmation of the resolution by the Tribunal is
required, provide the record made under paragfapto
the strata company in the manner required by the
regulations, but musot otherwise disclose information
about who cast votes for or against the proposal or for
which lots the votes were cast.
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(11)

(12)

(13)

183.
1)

(2)

3)

A strata company must, as soon as practicable after a
termination resolution is passéd

(&) lodge with the Registrar of Tés notice of that fact in
the approved form; and

(b) give written notice of that fact ®
(i) the proponent of the termination proposal; and
(i) for a leasehold scheme, the owner of the
leasehold scheme.

The notice must include a statement dfether or not
confirmation of the termination resolution by the Tribunal is
required.

The regulations may impose additional requirements about the
process required for voting on a termination proposal.

[Section182 inserted: No30 of 2018 s83.]

Confirmation of termination resolution by Tribunal

If a termination proposal can proceed further only if the
Tribunal confirms the termination resolution, the proponent of
the proposal can apply to the Tribunal for that confirmation.

The appication must be made within 2Bys after the date on
which the termination resolution is passed or within an
extension of that period given by the Tribunal.

The application must be accompanieddby

(@) the full proposal for the termination of theatt titles
scheme; and

(b) all written submissions made to the proponent about the
termination proposal; and

(c) any other material specified in the regulations.
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(4) Forthe State Administrative Tribunal A2004sectiond5(1)(b),
the following personare entitledo a copy of, or notice of, the
applicationd

(@) the strata company for the strata titles scheme; and
(b) for a leasehold scheme, the owner of the leasehold
scheme.

(5) The strata company and, for a leasehold scheme, the owner of
the leashold scheme, will be taken to be parties to the
proceedings.

(6) The strata company must, within ddys after being given
noticeof the applicatiord

(@) serve notice of the application on each person wBo is

() the owner, occupier or registered gagee of a
lot in the strata titles scheme; or

(i)  the occupier of common property in the strata
titles scheme; or

(i)  a person whom the Tribunal requires to be served
with notice of the application;

and

(b) if all or part of the parcel of the ata titles scheme is or
is included in a retirement village within the meaning of
theRetirement Villages Act 1999 serve notice of the
application on the Commissioner within the meaning of
that Act; and

(c) provide the following to the Tribun&ivhich may then
be released by the Tribunal to any person entitled to
appear and be heard or to make submissi®dns)

(i) for aleasehold scheme, a copy of the notice of
support for the termination resolution given by
the owner of the leasehold scheme under
section 180;
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(i) arecord (as provided by the independent person
who counted the votes) of each vote on the
termination resolution, identifying the lot for
which it was cast and the date on which it was
cast, and a tally of the votes;

(i)  minutes of all metings of the strata company or
the council of the strata company at which the
termination proposal was considered;

(iv)  all written submissions made to the strata
company about the termination proposal;

(v) the scheme plan, schemelbws and schedule of
unit entitlements for the strata titles scheme;

(vi) anything else required by the regulations;
and

(d) lodge with the Registrar of Titles notice of the
application in the approved form.

(7) A person who is required to be served with notice of the
application is entitled to appear and be heard or make written
submissions to the Tribunal (as the Tribunal determines).

(8) In proceedings for confirmation of a termination resolution of a
strata company, the Tribunal may

(&) make an orderonfirming tre termination resolution
(which may be subject to the termination proposal being
modified in a specified manner as set out in
subsectior{13)); or

(b) make a decision not to make such an order.
(9) The Tribunal can only confirm a termination resolutibtihe

proponent of the termination proposal satisfies the Tribunal
thatd

(a) the process required by this Division has been complied
with; and
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(b) under the termination proposal, the owner of a lot in the
strata titles scheme who does not support timeitation
will receive fair market value for the lot or a like for like
exchange for the lot; and

(c) the termination proposal is otherwise just and equitable
having regard t@

() the interests of the owners of the lots in the strata
titles scheme; and

(i) ifitis a leasehold scheme, the interests of the
owner of the leasehold scheme; and

(i)  the interests of occupiers of the lots and the
occupiers of the common property in the strata
titles scheme; and

(iv) the interests of registered mortgagetthe lots
in the strata titles scheme; and

(v) the interests of any other person with an estate or
interest in, or right over, a lot or common
property in the strata titles scheme that is
registered or recorded in the Register.

(10) In determining undr subsectioii9)(b) whether an owner of a
lot will receive fair market value for the 16t

(@) the Tribunal must be satisfied that

(i) the owner will receive an amount that is at least
the amount of compensation that would be
required to be paid by atquiring authority
under the_Land Administration Act997for
taking of the lot without agreement; and

(i)  the owner will not be disadvantaged in terms of
the ownero6s financi al position
termination of the strata titles scheme;

and
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(b) in considering the amount of compensation that would
be payable under theand Administration Act997
section2419

() that sections to be read as if the owner of the lot
were the claimant and the proponent of the
termination proposal were thecagring
authority; and

(i) noregard is to be had to any reference to
proposed public works nor to the undertaking of
improvements after there is a notice of intention;
and

(i)  an amount appropriate to compensate for the
taking without agreement may ladded to the
award or offer (but it may not be more than 10%
of the amount otherwise awarded or offered
unless the Tribunal is satisfied that exceptional
circumstances justify a higher amount);

and

(c) without limitation, regard is to be had to theswr
damage, if any, sustained by the owner by reason of any
of the followingd

() removal expenses;
(i)  disruption and reinstatement of a business;

(i) liability for capital gains tax, goods and services
tax or other tax or duty;

(iv) conveyancig and legal costs and other costs
associated with the creation or discharge of
mortgages and other interests, including for the
acquisition of a replacement property.

page 212 Version 07-m0-00 As at 01 Jul 2022

Published on www.legislation.wa.gov.au



Strata Titles Act 1985

Termination of strata titles scheme Part 12
Termination proposal Division 3
s. 183

(11) In determining under subsecti@®)(b) whether an owner of a
lot will receive a lile for like exchange for the lot, the Tribunal
must consided

(@) whether the value of what is offered in exchange is
equivalent to the fair market value of the lot (as set out
in subsectior{10)); and

(b) how the location, facilities and amenity of winat
offered in exchange compares to that of the lot.

(12) Without limiting the factors that the Tribunal can take into
account under subsecti@®(c), the Tribunal must consider the
following &

(&) any evidence of impropriety in the termination process,
including, for exampl@

(i) evidence of proxy votes being exercised invalidly
or votes being affected by undue influence in
connection with the termination resolution; and

(i)  evidence of false or misleading information
(whether by inclusion or omis®i) having been
included in the outline of or the full proposal for
the termination of the strata titles scheme;

(b) the proportion of owners of lots in favour of and against
the termination proposal in terms of numbers of lots and
in terms of unit entidments of lots;

(c) the termination infrastructure report and options
reasonably available to address problems identified in
the report (including the extent to which contributions
would need to be increased for implementation of an
option);

(d) any arrmgements for the owner of a lot in the strata
tittes scheme to buy back into the subdivided land
following redevelopment;

(e) the benefits and detriments of the termination proposal
proceeding or not proceeding for all those whose
interests must be tak&mo account.
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(13)

(14)

(15)

(16)

(17)

If the Tribunal is not satisfied of the matters set out in
subsectior{9)(b) or (c) but would be satisfied of those matters if
the termination proposal were modified in a specified manner,
the Tribunal may confirm the termination resaa subject to

the termination proposal being modified in the specified
manner.

Without limitation, the modifications may include a requirement
for the proponent to make a payment to a party to a lease or
tenancy agreement over a lot or common prtype the strata
titles scheme that will terminate as a consequence of the
termination of the scheme.

The modifications must not have the effect of being less
advantageous to any owner of a lot in the strata titles scheme,
or, if it is a leaseholdcheme, the owner of the leasehold
scheme, than the termination proposal without modification.

Subsectior(15) does not apply to an owner in the capacity of a
proponent of the termination proposal.

Without limiting other powers of the Tribunal make ancillary
orders, if the Tribunal makes an order confirming a termination
resolution, it may also order that, on specified conditions
connected with the termination being et

(@) the owner of a lot in the strata titles scheme must
execute a trarer of ownership of the lot; or

(b) if there is a duplicate certificate of title for a lot in the
strata titles scheme, the owner of the lot must deliver the
duplicate certificate of title to the Registrar of Titles; or

(c) a person with an estateiaterest in, or right over, the
whole or a part of the strata titles scheme parcel that is
registered or recorded in the Register must take steps
necessary for the discharge, withdrawal or other
removal, or for the bringing forward, of the estate,
interestor right; or
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(d) the occupier of a lot or the common property in the
strata titles scheme must vacate the lot or common

property.

(18) If the Tribunal orders a person under subsedtlai(c) to take
steps for the discharge, withdrawal or removal oéstate,
interest or right the Tribunal may order the proponent or the
owner of a lot in the strata titles scheme to make a payment to
that person in respect of the discharge, withdrawal or removal of
the estate, interest or right.

(19) If the whole or pdrof the parcel of a strata titles scheme is
subject to a residential tenancy agreement within the meaning
given in theResidential Tenancies At®87section3, the
Tribunal may order that on the termination of the strata titles
schemed

(@) the tenantaind the lessor must terminate the residential
tenancy agreement under that Act; and

(b) the premises subject to the residential tenancy agreement
are taken for the purposes of sect®@of that Act to
cease to be lawfully usable as a residence; and

(c) if the tenant is given notice of termination under
section69 of that Act, then despite secti68(2) of that
Act the period of notice must be not less than a period
specified by the Tribunal; and

(d) the proponent or the owner of a lot in the scheme is t
make a payment to the tenant under the residential
tenancy agreement in respect of the termination of the
residential tenancy agreement.

(20) If the whole or part of the parcel of a strata titles scheme is
subject to a retail shop lease within the megriven in the
Commercial Tenancy (Retail Shops) Agreementd 2&%
section3(1), then despite anything in that Act the Tribunal may
order that

(@) the retail shop lease is terminated on the termination of
the strata titles scheme; and
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(b) the propment or the owner of a lot in the scheme is to
make a payment to the tenant under the retail shop lease
in respect of the termination of the retail shop lease.

(21) If the whole or part of the parcel of a strata titles scheme is
subject to a lease or licee not referred to in subsectii®) or
(20), the Tribunal may, subject to any other written law, order
thatd

(a) the lease or licence is terminated on the termination of
the strata titles scheme; and

(b) the proponent or the owner of a lot in thbexme is to
make a payment to the lessee or licensee in respect of
the termination of the lease or licence.

(22) The Tribunal s powers under this sec
a judicial member (or by the Tribunal constituted of a judicial
member and o#tr members).

(23) A strata company must, as soon as practicable after being given
notice of the decision of the Tribunal on an application under
this sectiord

(&) lodge with the Registrar of Titles notice of the decision
in the approved form; and

(b) give written notice of the decision to each person
entitled to receive notice of the application.

[Section183 inserted: No30 of 2018 s83.]

184 Endorsement of subdivision approval on plan

(1) If atermination proposal can proceed further under set8@
(including, if required, because the Tribunal confirms the
termination resolution under secti®83)d

(&) the proponent of the proposal can then make a request to
the Planning Commission to approve a diagram or plan
of survey under thBlanning andDevelopment A@Q005
section145 and to endorse the approval of the plan of
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(2)

185
1)

(@)

186
)

subdivision for the proposal obtained under sectibn
on the diagram or plan of survey; and

(b) the owner of the land is taken to have consented to the
proponent making the raegst under th€lanning and
Development AQ0O05

ThePlanning and Development A2005applies to a request
under subsectiofll) subject to any appropriate modifications.

[Section184 inserted: No30 of 2018 s83.]

Application for termination of scheme

The proponent of a termination proposal can make an
application for termination of a strata titles schente if

(@) the relevant approval has been obtained as set out in
section184; and

(b) the steps required to be taken befrenination of the
scheme for winding up the strata company under the
termination proposal or an order under secli®f have
been taken.

The application must be made within mdnths after the
termination resolution has been passed or, if the prbpasa

only proceed if the Tribunal confirms the termination resolution,
after the Tribunal has made an order under sed¢®8n

confirming the termination resolution.

[Section185 inserted: No30 of 2018 s83.]

Withdrawal of termination proposal

If the proponent of a termination proposal makes a decision not
to proceed with the proposal, the proponent must, as soon as
reasonably practicable, withdraw the proposal by written notice
to the strata company and, if it is a leasehold scheme, the owner
of the leasehold scheme.
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(2) A strata company that is given written notice of the withdrawal
of a termination proposal from the proponent of the proposal
must, within 14days after being given the notide

(@) serve the notice on each person whé is
(i) the owner of a lot in the strata titles scheme; or

(i)  if the full proposal for the termination of the
strata titles scheme has been served by the strata
companyd the occupier of a lot or the common
property in the strata titles scheme; or

(i)  a registered mortgagee of a lot in the strata titles
scheme;

and

(b) lodge with the Registrar of Titles notice of the
withdrawal of the proposal in the approved form.

[Section186 inserted: No30 of 2018 s83.]

187. Notice that termination proposal canrot proceed further

(1) This section applies if a termination proposal cannot proceed
further for any of the following reasois

(a) atthe end of Bnonths after the outline of the
termination proposal has been submitted to the strata
company, the requimneents of sectiod76 have not been
met;

(b) atthe end of Bhonths after the full proposal has been
submitted to the strata company, the requirements of
section180 have not been met;

(c) atthe end of Bnonths after service of the full proposal
by the $rata company, a termination resolution has not
been passed,

(d) atthe end of 1Znonths after a termination resolution
that does not require the confirmation of the Tribunal
has been passed, no application for termination of the
strata titles scheme hbeen made;
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(e) the termination resolution requires confirmation of the
Tribunal andd

(i) the Tribunal makes a decision not to confirm the
resolution; or

(i) atthe end of 1onths after the making of an
order under sectiob83 confirming the
terminaton resolution, no application for
termination of the strata titles scheme has been
made.

(2) If this section applies, the strata company ndust

(@) lodge with the Registrar of Titles notice, in the approved
form, that the termination proposal cannotqaed
further; and

(b) give written notice confirming that fact &
(i) the proponent of the termination proposal; and

(i)  for a leasehold scheme, the owner of the
leasehold scheme; and

(i)  each member of the strata company.
[Section187 insertedNo. 30 of 2018 s83.]

188 Notices received by Registrar of Titles

If a notice is lodged with the Registrar of Titles under this
Division, the Registrar of Titles muét

(@) record a notification in the Register; and

(b) for a notice of withdrawal o& termination proposal or a
notice that a termination proposal cannot proceed
further, record the notice as a withdrawal of all earlier
notifications recorded in the Register about the
termination proposal.

[Section188 inserted: No30 of 2018 s83.]
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189.
1)

(2)
3)

(4)

190.

(1)

Costs of process

A strata company may charge the proponent of a termination
proposal reasonable fees to cover costs associated with
undertaking an activity under this Division.

The fees must not exceed any limits imposed by the regulations.

A strata company need not undertake the relevant activity until
the fees have been paid.

If the strata company undertakes the relevant activity before
receiving payment for the activity, the strata company can
recover, in a court of competent jutistion, the fees for the
activity as a debt owed to it by the proponent of the termination
proposal.

[Section189 inserted: No30 of 2018 s83.]

Arrangements for independent advice or representation for
owners

The regulation®

(@) must reqire the proponent of a termination proposal to
enter into specified arrangements for the owners of lots
in the strata titles scheme proposed to be terminated to
obtain independent advice or representation in
connection with the proposal; and

(b) must speify arrangements for obtaining fuller or more
extensive advice or representation for a class or classes
of owner identified in or under the regulations as
vulnerable, having regard &

(i) age, illness, trauma, disability or other factors
that may impa the ability of an owner to
consider and make an informed decision in
relation to a termination proposal; or
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(2)

3)

191
1)

(@)

(i) financial disadvantage which would significantly
impair the ability of the owner to bear the cost of
obtaining appropriate professional advin
relation to a termination proposal.

Without limitation, the arrangements may include a requirement
for the proponent of a termination proposal to pay an amount to
a trustee to be held in trust for owners to obtain independent
legal advice or ngresentation, valuation advice or reports or
financial or taxation advice in connection with the proposal.

The regulations may specify terms of a trust referred to in
subsectior(2).

[Section190 inserted: No30 of 2018 s83.]

Division 48 Termination by single owner
[Heading inserted: No30 of 2018 s83.]

Application for termination by single owner

If all the lots in a strata titles scheme are owned by the same
person, that person can make an application for termination of
the scheme if, under tidanning and Development A2005
Part100

(@) a plan of subdivision for the termination of the scheme
has been approved (that is, for the parcel to cease being
subdivided by a strata titles scheme); and

(b) adiagram or plan of survey has been endorsed with that
approval.
ThePlanning and Development A2005applies to the required
approval subject t6

(@) the modification that a reference to subdivision is to be
read as including a reference to termination of a strata
titles scheme; and

(b) any other appropriate modifications.
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(3) For aleasehold schenitthe applicant for cancellation of

registration of the scheme is not the owner of the leasehold
scheme, the application can only be made if the owner of the
leasehold scheme has given written consent to the application.

[Section191 inserted: No30 0f2018 s.83.]

Division 58 Directions for winding up of strata company

192
1)

(@)

3)

(4)

[Heading inserted: No30 of 2018 s83.]

Order for directions about winding up of strata company

Before a strata titles scheme is terminated, an application may
be made tohte Tribunal for an order for directions about
winding up the strata company By

(@) an owner of a lot in the scheme; or

(b) aregistered mortgagee of a lot in the scheme; or

(c) the strata company; or

(d) ajudgement creditor of the strata company; or

(e) for aleasehold scheme, the owner of the leasehold
scheme.

If proceedings are before the Tribunal under secti#) the
application may be made in those proceedings.

Without limitation, an order under this section may include
directions fo &

(@) the sale or disposition of property of the strata company
(including to whom and how proceeds must be
disbursed); or

(b) the discharge of the liabilities of the strata company; or
(c) the administration and functions of the strata company.
The applicant and any person to whom a copy of the application

has been given under tB¢ate Administrative Tribunal

Act2004sectiond5b, is entitled to appear and be heard on the
hearing of the application.
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(5) The Tribunal may vary an order made unitiés section on the
application of any person who was entitled to appear and be
heard on the hearing of the application for the order.

(6) An order under this section prevails over steps specified in a
termination proposal for winding up of the strata pamy to the
extent of any inconsistency.

[Section192 inserted: No30 of 2018 s83.]

Division 6 8 Notice, application and registration process
[Heading inserted: No30 of 2018 s83.]

193 Notice of expiry or application for termination of scheme
(1) A notice of the expiry of a leasehold scheme or an application
for termination of a strata titles scheme miust
(&) be made to the Registrar of Titles; and
(b) be in the approved form; and

(c) for termination, be accompanied by the diagram or plan
of survey endorsed with the approval of the Planning
Commission under thelanning and Development
Act 2005 and

(d) be accompanied by evidence in the approved form that
the requirements of this Aabf the termination of the
scheme have been complied with; and

(e) be accompanied, if applicable, 8y

() a statement (in the approved form) of how each
item registered or recorded for the scheme in the
Register is to be dealt with; and

(i) dispositionstatements, instruments or documents
necessary for that purpose;

and
() be accompanied by the fee fixed by the regulations.
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(2)

194,
1)

(2)

3)

An application for termination of a strata titles scheme can be
made before the diagram or plan of survey required for
temination of the scheme is endorsed with the approval of the
Planning Commission but the registration of the scheme cannot
be cancelled until the diagram or plan of survey is so endorsed.

[Section193 inserted: No30 of 2018 s83.]

Registration process for termination of scheme

The Registrar of Titles must, to give effecthe termination of
a strata titles scheme on an application for termination made in
accordance with sectid®39

(a) cancel the registration of the strata titles scheme; a

(b) cancel the certificates of title for the lots in the strata
titles scheme; and

(c) for aleasehold scheme, record on or in connection with
the certificate of title for the parcel the fact that the
scheme is terminated.

The Registrar of Titlemust, to give effect tthe termination of

a leasehold scheme with effect from the end of the expiry day
for the scheme on a notice of expiry given in accordance with
section1939

(@) cancel the registration of the strata titles scheme; and

(b) cancelthe certificates of title for the lots in the strata
titles scheme; and

(c) record on or in connection with the certificate of title for
the parcel the fact that the scheme is terminated.

The Registrar of Titles must take the actiequired under 1B

sectionin the manner that the Registrar of Titles considers
appropriate for incorporation in the Register underTitaasfer
of Land Actl893

[Section194 inserted: No30 of 2018 s83.]
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195 Effect of termination of scheme

(1) A strata titles schae is terminated
(@) for aleasehold schende
() atthe end of the expiry day for the scheme; or

(i)  if the registration of the scheme is cancelled
before that day, when the cancellation of the
registration of the scheme is registered or
recorded byhe Registrar of Titles;

or

(b) for a freehold scheme, when cancellation of the
registration of the scheme is registered or recorded by
the Registrar of Titles.

(2) On termination of a strata titles scheme, the following odcur
(@) the scheméocuments cease to have any effect;
(b) the lots and common property cease to exist;

(c) the land becomes a parcel of land that is not subdivided
by a strata titles scheme;

(d) for a leasehold schende

() the person who was the owner of the leasehold
scheme immediately before termination becomes
the owner of the parcel of land and is entitled to
vacant possession of the land; and

(i) if the leasehold byaws (as in force immediately
before termination of the scheme) provided for
the payment of compeation on the expiry of the
schem& the owner of the parcel of land (from
time to time) is liable to pay compensation to the
persons who were owners of lots in the scheme
immediately before its termination as required
under those bjaws;

(e) for afreelwld scheme& the persons who were owners
of the lots immediately before termination of the strata
tittes scheme become the owners of the parcel of land as

As at 01 Jul 2022 Version 07-m0-00 page 225

Published on www.legislation.wa.gov.au



Strata Titles Act 1985
Termination of strata titles scheme
Notice, application and registration process

Part 12
Division 6

s. 195

3)

()
(@)

(h)

()

tenants in common in shares proportional to the unit
entitlements of their respective lots immediate¢fore
termination of the scheme (or, if there was only 1 such
owner, the person becomes the owner of the parcel of
land);

the strata company ceases to exist;

all rights vested in the strata company immediately
before it ceased to exist are t@bin the persons who
become the owners of the parcel of land on termination
of the scheme;

the persons who become the owners of the parcel of land
on termination of the scheme become jointly and
severally liable for all of the liabilities of the ata

company subsisting immediately before it ceased to

exist (and those persons are liable to contribute amongst
themselves in shares proportional to the unit

entitlements of their respective lots immediately before
termination of the scheme);

legal poceedings begun by or against the strata
company may be completed by or against the persons
who were owners of lots in the scheme immediately
before its termination.

If 2 or more persons own a lot in a strata titles scheme, or are
the owners of a lehold scheme, that is terminated, the owners
hold their share in the new parcel of land as tenants in common
or as joint tenants in the same manner as they owned the lot or
scheme and, if they owned it as tenants in common, in the same
proportions as thegwned the lot or scheme.

[Section195 inserted: No30 of 2018 s83.]
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Division 78 Termination on compulsory acquisition
[Heading inserted: No30 of 2018 s83.]

196. Termination on compulsory acquisition

(1) TheMinister for Lands may in a takingaerin respect of the
whole of a parcel declare thast@ata titlesscheme for that
parcel is terminated on thegistration of that order.

(2) If subsectior{1) applies the Registrar of Titlesustregister the
land in the parcel in the name of the Croar other authority in
which it has vested under thaking order.

(3) In this sectiord

Minister for Landsmeans the Minister to whom the
administration of th&and Administration Act997is for the
time being committed by the Governor;

taking ordermeans a taking order made under section of
theLand Administration Act997.

[Section196, formerly sectioR9C, inserted: No58 of 1995
s.32; amended: No74 of 2003 s112(9)(11); amended, re
renumbered as sectid®6 and relocated: N&BO of 20B s.35
andg4.]
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197. Scheme disputes

(1) This Part provides for resolution by the Tribunal of the
following disputes §cheme disputg<

(a) adispute between scheme participaftsutd

(i) the scheme documents, including the validity of
scheme byaws; or

(i)  the performance of, or the failure to perform, a
function conferred or imposed on a person by
this Act or the scheme Haws; or

(i) an alleged contravention of thi<®(other than
an offence); or

(iv) aresolution or decision of a strata company or
the council of a strata company, including its
validity; or

(v) the appointment or election of a member of the
council or an officer of a strata company,
including its véidity; or

(vi) any other matter arising under this Act or the
scheme byaws;

(b) adispute between an applicant for the registration of a
strata titles scheme or amendment of a strata titles
scheme and a person whose consent to the application is
requred, or who may object to the application, relating
to the consent or objection;

(c) if the scheme byaws (other than leaseholdsws,
staged subdivision blaws and exclusive use {igws)
require the approval or consent of a person, other than
the Plaaning Commission or a local government, to the
amendment or repeal of certain schemddays, a
dispute between that person and the strata company
about a refusal to give an approval or consent;
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(d)

(€)

(f)

(@)

(h)

()

a dispute between an infrastructure owner and a strata
company about a matter connected with a common
property (utility and sustainability infrastructure)
easement;

a dispute between the scheme developer of a subdivision
of land by a strata titles scheme and a strata company
about a matter arising underrb@;

a dispute between an applicant under sedt®hand the
strata company about a matter arising under&art
Division 1 Subdivisior;

a dispute between a strata manager, or former strata
manager, of a strata company and the strata company
aboutd

() a matter arising under P&tor
(i) the strata management contract; or

(i)  the performance of, or the failure to perform, a
function conferred or imposed on the strata
manager,;

a dispute between a buyer or prospective buyer of a lot
in a strata titles scheme and the seller of the lot about a
matter arising under Pat0;

a dispute of a class specified in the regulations.

(2) The following arescheme participant®

(@)
(b)

(©)
(d)

(e)
(f)

the strata company for the strata titles scheme;

for aleasehold scheme, the owner of the leasehold
scheme;

a person who is appointed as an administrator of a strata
company for the strata titles scheme;

a member of the strata company for the strata titles
scheme;

the occupier of a lot in therata titles scheme;

the registered mortgagee of a lot in the strata titles
scheme;
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() a member of the council of a strata company, or an
officer of the strata company, for the strata titles scheme,
who is not a member of the strata company.

(3) The following are noscheme disputed

(@) adispute with the Planning Commission or some other
planning authority or a dispute that can be the subject of
a review under thBlanning and Development A2005
Partl4;

(b) adispute with the Registrar oitles;

(c) adispute with the ValugBeneral or a rating or taxing
authority;

(d) adispute about a contract of mortgage insurance under
section84;

(e) a contractual dispute, or a dispute about an estate or
interest in land, betweeh

(i) ascheme pécipant and a person who is not a
scheme participant (other than a dispute arising
out of termination of a contract under
sectionl15); or

(i) the owner of a lot and a buyer, mortgagee or
prospective buyer or mortgagee of the lot (other
than a disputef a kind referred to in
subsectior{1)(f) or (h));

() adispute about an amount owed as a debt (other than a
debt owed under secti®9(2) or claus®&3E);

(g) adispute of a kind declared by the regulations not to be
a scheme dispute.

(4) An applicaton for resolution of a scheme dispute can be made
to the Tribunal by a party to the dispute.

(5) However, the occupier of a lot in a strata titles scheme can only
apply for resolution of a scheme dispute under subse(t)¢a)
if the dispute is aboud

(@) the scheme biaws; or
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198
1)

(2)

3)

(b) aresolution or decision of the strata company that
directly affects the occupier; or

(c) an obligation or right of the occupier under this Act or
the scheme bilaws.

[Section197 inserted: No30 of 2018 s83.]

Procedure

The Tribunal may, on application by a member of a strata
companyjf it is satisfied that a strata company has
unreasonably refused to make an application to the Tribunal
under this AcB

(a) authorise the member to make the application onlbeha
of the strata company; and

(b) authorise expenditure up to a specified amount from a
fund of the strata company for legal advice and legal
action for the proceeding.

Forthe State Administrative Tribunal A2D04section45(1)(b),
the following pesons are entitletb a copy of, or notice of, an
application to the Tribunal under this Act to which a strata
company is a part§y

(&) each member of the strata company;

(b) each mortgagee of a lot who has given written notice of
t he mort gatthedrata compang;r e s

(c) the occupier of each lot in the strata titles scheme that
would be affected if the order sought were made.

For theState Administrative Tribunal A2D04section45(1)(b),
each mortgagee of a lot is entitlieda copy of, or notice of, an
application to the Tribunal under this Act to which the owner of
a leasehold scheme is a party.
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(4) Despitethe State Administrative Tribunal A2D04
sectiond59

(a) the entitlement is to a copy of the application unless
there is an approved form for the purpose, in which case,
the entitlement is to notice in the approved form; and

(b) if the applicant is not the strata company

() the obligation to give a copy of, or notice of, the
application to the persons entitledden
subsectior{2) falls on the strata company rather
than on the applicant; and

(i) sectiond5(3) of that Act applies as if the strata
company were the applicant.

(5) In additionto the circumstances in which tBéate
Administrative Tribunal Ac2004sectiond7 applies, that
sectionapplies to a scheme dispuit¢he Tribunald

() is not satisfied that the nature of the dispute is more than
trivial; or

(b) is not satisfied that the applicant has an interest in the
matter that is more than triviahd warrants recourse by
the applicant to the Tribunal; or

(c) is satisfied that the purpose of the application is to harass
or annoy, or to cause delay or detriment, or is otherwise
wrongful; or

(d) is satisfied that the nature and gravity of the dispute
such that it is reasonable to expect the parties to resolve
the dispute without recourse to the Tribunal.
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(6) TheTribunal may make a final decision in proceedings under
this Act at a directions hearing if the Tribunal considers that
appropriate.

Note for this section:

Under the State Administrative Tribunal Act 2004 Part 4 Division 2 the
Tribunal may, amongst other things &

1 strike out all, or any part, of a proceeding if it considers that the
matter, or any aspect of it, would be more appropriately dealt with
by another tribunal, a court or any other person; or

9 dismiss or strike out a proceeding if it believes that it is frivolous,
vexatious, misconceived or lacking in substance, is being used for
an improper purpose or is otherwise an abuse of process; or

9 direct that proceedings be consolidated or split.

Under section 38 of that Act, the Tribunal may order that a person be
joined as a party to a proceeding.

[Section198 inserted: No30 of 2018 s83.]

199, Declarations

(1) In aproceeding undéiis Act, the Tribunal may make a
declaration concerning a matter in the proceeding instead of any
order the Tribunal could make, or in addition to any order the
Tribunal makes, in the proceeding.

2) The Tribunal s power tableoanlgke a decl a
by a legally qualified member (or by the Tribunal constituted of
a legally qualified member and other members).

(3) Without limitation, a declaration may be made iHat

(a) a specified person has or has not contravened a specified
provision ofthis Act, the scheme Baws or a strata
lease; or

(b) a specified clause of a strata lease is or is not invalid; or
(c) a specified scheme Hgw is or is not invalid; or

(d) a specified decision or resolution of a strata company is
or is not invalid;or
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200
1)

(2)

(e)

(f)

(@)

a specified appointment or election of a member of a
council of a strata company or an officer of a strata
company is or is not invalid; or

a settlement date for a contract for the sale and purchase
of a lot was or was not validly postponedianthis Act;
or

a contract for the sale and purchase of a lot was or was
not validly avoided under this Act.

[Section199 inserted: No30 of 2018 s83.]

Orders

In a proceeding under this Act, the Tribunal may make any
order it considerappropriate to resolve the dispute or
proceeding.

Without limitation, the orders that may be made by the Tribunal
on an application under this Act include the followihg

(@)

(b)

(©)

(d)

(e)

an order requiring a scheme document to be amended in
a specified mannerr(cluding in a manner that effects a
subdivision);

an order requiring a structural element by reference to
which a lot in a strata scheme is defined to be reinstated
following its damage, destruction or removal,

an order determining the form armttion of utility
conduits to provide specified utility services subject to a
utility service easement;

an order requiring the scheme developer of a subdivision
of land by a strata titles scheme to pay a specified
amount to a strata company, being Whole or a part of

the remuneration or the value of a benefit that the
scheme developer failed to disclose as required under
section79;

an order determining action that must be taken or
refrained from being taken by a member of a strata
company undr sectiord8;
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(H an order authorising a specified person to convene and
preside at a general meeting of a strata company

(i) as the first annual general meeting; or

(i)  to appoint or elect members of the council or
officers of the strata company;, o

(i)  for some other specified purpose;

(g) an order authorising a specified person to convene and
preside at a meeting of the council of a strata

companyd
(i) to appoint or elect officers of the strata company;
or

(i)  for some other specified puwge;

Note for paragraphs (f) and (g):
The order may require the meeting to be held within a specified period
or require notice of the meeting to be given in a specified manner.
(h) an order removing a specified person from office as a
member of the couwcil of a strata company or as an
officer of a strata company;

(i) an order appointing a specified person as a member of
the council of a strata company or as an officer of a
strata company to replace a person removed from office;

() an order varying oterminating a strata management
contract;

(k) an order requiring a strata manager to pay a specified
amount to a strata company, being the whole or a part of
the remuneration or the value of a benefit that the strata
manager failed to disclose as reqditender
section145(2)(b) or sectiod47;

() an order requiring a strata company to take specified
action or to refrain from taking specified action in the
performance or exercise of its functions, including the

following &
() an order to sell or acqe real or personal
property;
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(i) an order to enter into, vary or terminate a
contract, including a contract for services or
amenities to the strata company or the members
of the strata company;

(i)  an order that a particular insurance claim be
pursue,

(iv) an order that the amount of insurance cover be
varied;

(v) an order to allow the keeping of an animal on
specified conditions or prohibit the keeping of an
animal on a lot or common property;

(m) an order requiring a person to take specifietbaatr to
refrain from taking specified action to remedy a
contravention or prevent further contraventions of this
Act, scheme byaws or a strata management contract;

(n) an order that the strata company is to be taken to have
passed or not to have padsespecified resolution
required under this Act or the schemel&ws as an
ordinary resolution, special resolution, resolution
without dissent or unanimous resolution;

(o) an order requiring a party to the proceeding before it to
pay money t@®

() aperson specified in the order by way of
compensation for any pecuniary loss or damage
suffered; or

(i) another party to a contract for the purpose of
adjusting the position or rights of the parties
consequentially on the termination or variation of
the ontract under the order;

(p) if a declaration is made that a contract for the sale and
purchase of a lot was validly avoided under this Act, an
order requiring a person who is holding a deposit or
other moneys in trust to pay the deposit or other moneys
to the former buyer;
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3)

(4)

(5)

(6)

(7)

201
1)

(@)

(q) an order appointing an administrator of a strata company
(being a person who has given written consent to the
appointment) to perform some or all scheme functions.

If the Tribunal makes an order requiring the payment of money
by a strata manager scheme develop@f a subdivision of

land by a strata titles scheme, it mag,the application of a

party to the proceeding or on its own initiatig, order,

prohibit the strata manager scheme developd&rom seeking or
enforcirg an indemnity from the strata company or any other
party for the required payment.

An order may specify that it is to be taken to have come into
effect on a date earlier than the date of the order.

An order may be made to take effect on defaeihg made in
complying with some other order made by it.

An order requiring amendment of a scheme docudent

(&) must specify the extent to which the amendment is
subject to the obtaining of the approvals and consents
that would otherwise be requar@inder this Act; and

(b) does not take effect until the Registrar of Titles registers
the amendment of the scheme document.

An order may be expressed to remain in force for a specified
period, until a specified event or until further order.

[Sectian 200 inserted: No30 of 2018 s83.]

Interim orders

In a proceeding under this Act, the Tribunal may make an order
on an interim basis (anterim order) if satisfied that by reason
of the urgent circumstances of the case it should do so.

An interim order remains in force for the period (not exceeding
3 months) specified in the order and may be renewed by further
order of the Tribunal for subsequent periods (not exceeding, in
any case, gonths).
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(3) Aninterim order may be made or reneves@n if the period for
parties to make written submissions has not expired.

(4) Aninterim order is subject to variation or revocation by further
order of the Tribunal.

[Section201 inserted: No30 of 2018 s83.]

202 Decision not to make order or delaration

In a proceeding under this Act, the Tribunal may make a
decision not to make an order or declaration.

[Section202 inserted: No30 of 2018 s83.]

203 Certain powers only exercisable by judicial member or
legally qualified member

(1) TheTrbunal 6s power to make an order un
exercisable only by a judicial member (or by the Tribunal
constituted of a judicial member and other membe®) if

(@) the order affects a title to land (including through
re-entry of a strata lease); or

(b) the order is an order confirming a termination resolution
(as set out in sectiatB83(18)); or

(c) the order is of a class required by the regulations to be
made by a judicial member.

(2) The Tribunal 6s power to make an orde
exercisdle only by a legally qualified member (or by the
Tribunal constituted of a legally qualified member and other
members) if the order is of a class required by the regulations to
be made by a legally qualified member.

[Section203 inserted: No30 of 2018s.83.]
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204 Limitations on orders

In a proceeding under this Athe Tribunal cannod

(@) make an order requiring a schedule of unit entittements
for a strata titles scheme to be amended unless it is
satisfied that, if unit entittements were to blechted at
the time of the order, the schedule of unit entitlements
would require amendment; or

(b) make an order that the strata company is to be taken to
have passed

(i) atermination resolution; or

(i)  aresolution required for postponement of the
expiry day for a leasehold scheme; or

(i) aresolution fixing or varying contributions
unless the Tribunal is satisfied that the
contributions fixed by the strata company are
inadequate or excessive; or

(iv) aresolution fixing or varying the interasite
applicable to contributions unless the Tribunal is
satisfied that the interest rate fixed by the strata
company is unreasonable; or

(v) aresolution determining arrangements for
payment of contributions in instalments unless
the Tribunal is satisfetthat the arrangements
allowed by the strata company are unreasonable;

or

(c) make an order that the amount of insurance cover be
varied unless satisfied that the amount for which the
strata company has insurance as required by this Act is
inadequate loexcessive; or

(d) make an order to allow the keeping of an animal on
specified conditions or prohibit the keeping of an animal
on a lot or common property unless satisfied that the
strata company has acted unreasonably; or
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(e)
(f)

(9)

make an order by way obmpensation for personal
injury or death; or

make an order for the payment of money to resolve a
dispute between a buyer or prospective buyer of a lot in
a strata titles scheme and the seller of the lot about a
matter arising under Pat0 (other tharo order
repayment of a deposit or other money); or

make an order in circumstances prohibited under the
regulations.

[Section204 inserted: No30 of 2018 s83.]

205. Administrator of strata company

(1) An order of the Tribunal appointing an adisinator of a strata
company may specify conditions of appointment of the
administrator.

(2) If the Tribunal makes an order appointing an administrator of a
strata compang

(@)

(b)

(©)

no person other than the administrator may, while the
order remains in forggerform a function that the
administrator is authorised to perform under the order;
and

any act or thing done or suffered by the administrator in
the performance of a function under the order has the
same effect as it would have had if the orderatd

been made and it had been done or suffered by the
person or body who, but for the order, would have been
entitled or required to perform the function; and

the Tribunal may, by further order, vary or revoke the
appointment.

(3) An administrator ba strata company appointed by the Tribunal
must, after performing a function under the order

(@) make a written record specifying the function and the

manner of its performance; and
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(b) serve the record on the strata company.
[Section205 insertedNo. 30 of 2018 s83.]

206. Contributions for money payable by strata company

If the Tribunal makes an order that requires the payment of
money by a strata company, the Tribunal paythe

application of a party to the proceeding or on its own initiative,
by orderd

(@) direct that the money (and any expenses and costs of
making the payment) must be paid out of contributions
levied in relation to the lots in the strata titles scagm
and in the proportions, specified in the order; and

(b) direct the strata company to levy contributions in
accordance with the order; and

(c) prohibit the strata company from levying a contribution
that would be payable by another party to the dispute

[Section206 inserted: No30 of 2018 s83.]

207. Enforcement of order to act

(1) An application for an order under this section can be made by a
person who was the applicant in a proceeding under this Act in
which an order to act was made.

(2) If the Tribunal is satisfied that an order to act has not been
complied with, or has been complied with in part only, by the
person to whom it was given, the Tribunal nday

(a) vary, revoke or substitute the order to act; and

(b) make an order that the persgonvhom the order to act
was given pay to the applicant a specified amount by
way of compensation for the failure to act or to refrain
from acting.

(3) Subsectior{2) applies whether or not the person to whom the
order to act was given has been convidkdn offence under
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the State Administrative Tribunal A2D04section95 before the
revocation of the order.

(4) The variation, revocation or substitution of an order does not
affectd

(@) anything done under the order before the revocation; or

(b) apenalty that has been or may be imposed under the
State Administrative Tribunal A2004section95 for
the failure to comply with the order.

[Section207 inserted: No30 of 2018 s83.]

208 Order overrides existing scheme byaws

If an order of the fibunal under this Act is inconsistent with
scheme yaws as in force when the order is made, the order
prevails over the bjaws to the extent of the inconsistency.

Note for this section:

If scheme by-laws are inconsistent, the Tribunal may make an order
requiring by-laws to be amended in a specified manner.

[Section208 inserted: No30 of 2018 s83.]

209 Original jurisdiction

Unless otherwise provided in this Act, a proceeding before the
Tri bunal wunder this Act acomes within
jurisdiction.

[Section209 inserted: No30 of 2018 s83.]

210 Internal review of order or declaration

(1) If, in a proceeding before the Tribunal under this Act, the
Tribunal is constituted without a judicial member and the
Tribunal makes an ordesy declaration, of a kind specified in
the regulations, a party to the proceeding may apply for internal
review of the order or declaration.
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(2) However, an application for internal review of an order or
declaratiorcan be made only &

(a) leave is gien by the Tribunal (constituted as required
for an internal review under this section); and

(b) the application is made within 2iys after the order or
declaration is made or within an extension of that period
given by the President.

(3) For aninternal review of an order or declaration, the Tribunal
must be constituted @

(&) ajudicial member or a senior member who is a legally
qualified member; and

(b) such other members, if any, as the President considers
appropriate.

(4) On an internateview of an order or declaration, the Tribunal
mayd

(a) affirm the order or declaration; or

(b) vary the order or declaration; or

(c) setaside the order or declaration and substitute another
order or declaration.

(5) Unless otherwise provided by thegulations, th&tate
Administrative Tribunal Ac2004Part3 Division3
Subdivision3 applies in relation to an internal review of an
order or declaration.

(6) The regulations may modify the operation of 8tate
Administrative Tribunal Ac2004for an internal review of an
order or declaration.

[Section210 inserted: No30 of 2018 s83.]
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Part 140 Miscellaneous
[Heading inserted: No30 of 2018 s83.]

211 Other rights and remedies not affected by this Act

(1) Nothing in this Act derogates frorghtsor remedies that a
strata company, an owner or mortgagee of a lot, an
administrator, a person having an estate or interest inog, lam
owner of a leasehold scheme or an occupier may have in
relation to a lot or the common property apart frors that.

(2) If a court in which proceedings to enforce rights or remedies
referred to in subsectiqi) are instituted is of the opinion that,
having regard to the subjectatter of the proceedings, the
taking of the proceedings was not, in the circumstarnd the
case, warranted by reason that proceedings under this Act make
adequate provision for the enforcement of those rights or
remedies, the court must order the plaintiff to pay the
defendant dés costs in such amount as
court.

[Section211, formerly sectiod22, amended, renumbered as
section211 and relocated: N&O of 2018 s71 and84.]

212 Caravan and camping areas not to be subdivided

(1) Land in respect of whic

(@) alicence is held under ti@aravan Parks and Cang
Grounds Actl995 or

(b) itis proposed to establish a caravan park or a camping
ground,

is not to be subdivided by a strata titles scheme if that
subdivision would result in there being a caravan park on more
than 1 lot, a camping ground on mdin@n 1 lot or a caravan

park and camping ground on more than 1 lot.
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(2)

3)

213
1)

(2)

3)

(4)

(5)

Despite subsectiofl), land referred to in subsecti@h)(a) may

be subdivided by registration of a strata titles scheme if that
subdivision would not result in the land being suimtéd into

more lots used or proposed to be used as, or as part of, a caravan
park or camping ground.

In this sectiorcaravan parkandcamping groundhave the
same meanings as they have in@agavan Parks and Camping
Grounds Actl995section5.

[Sedion 212 inserted as sectidi23A: No.34 of 1995 s33 and
redesignated as 122A: NbO of 1998 s66; amended,
renumbered as sectid®12 and relocated: N@&O of 2018 s72
andg4.]

Dividing fences

The ownership of land in a strata titles sckamto be
determined in accordance with this section for the purposes of
theDividing Fences Act961

Subject to subsectig), the strata company for a strata titles
scheme is taken to be the owner of the parcel that is the subject
of that scheme.

In a surveystrata scheme, the owner of land in the scheme that
adjoins land outside the scheme is taken té be

(@) inthe case of a lot, the owner of the lot; and

(b) inthecase of common property, the strata company.
However, if a noticgiven under repealed secti@83A (as in
force immediately before its repeal) is recorded on the scheme

plan, subsectio(?) continues to apply to the scheme and
subsectior{3) does not apply to the scheme.

If scheme bylaws for a surveystrata schemealetermine who is
to be regarded as the owner of land in the scheme for the
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214
1)

(2)

3)

215
1)

(@)

purposes of th®ividing Fences Act961, those bylaws have
effect despite that Act or this section.

[Section213, formerly sectiof23, inserted: No61 of 1996
s.37; amendedienumbered as sectid®®13 and relocated:
No.30 of 2018 s73 and84.]

Internal fencing

TheDividing Fences Act961applies to fencing between lots in
a surveystrata scheme asaf

(a) adjoining lots were adjoining lands to which that Act
apgies; and

(b) an owner of a lot held the lot for an estate of freehold in
possession; and

(c) common property were held by the strata company for
an estate of freehold in possession.

However if a notice given under repealed secti@3C (as in
force immediately before its repeal) is recorded on the scheme
plan, liability for fencing between lots in the scheme is to be
determined as if this section had not been enacted.

This section has effect subject to the schemabg.

[Section214, formely section123B, inserted: N&61 of 1996
s.37; amended, renumbered as secdd and relocated:
No.30 of 2018 s74 and84.]

Address for service

An address for service provided under this Act must be an
address of a place within Australia.

An electronic address may be provided as an additional address
for service under this Act.

[Section215 inserted: No30 of 2018 s83.]
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216 Service of documents on strata company, owners and others

(1) A document required or authorised by this Atother written
law or scheme biaws to be served on a strata company or on
all owners of lots in a strata titles scheme may be séyved

(@) by serving it on a member of the council of the strata
company; or

(b)) by sending it to rashfersesvick at a compa
(by post if it is a postal address or by electronic
transmission if it is an electronic address); or

(c) Dby leaving it in the letterbox provided by the strata
company under sectidi04(3)(a).

(2) Subsectior{l) applies even if the documieis required to be
served personally on a strata company.

(3) A document required or authorised by this Act or scheme
by-laws to be served on the owner of a leasehold scheme may
be served

(&) Dby serving it on the owner personally; or

(b) bysendngt to the owner 6s address for
appearing on the roll maintained under secti0f (by
post if it is a postal address or by electronic transmission
if it is an electronic address).

(4) A document required or authorised by this Act or scheme
by-laws to be served on the owner of a lot in a strata titles
scheme may be servéd

(@) by serving it on the owner personally; or

(o) by sending it to the ownerb6s addr
appearing on the roll maintained under secti®b or as
last notified n writing under sectiod06 (by post if it is
a postal address or by electronic transmission if it is an
electronic address); or

(c) if there is no such address for service, by sending it by
post to the owner to the address of the lot; or
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(d) by servingt in a manner authorised for service on the
owner of a lot by the scheme-taws.

(5) If there are 2 or more persons who areoemers of a lot, a
document will be taken to be served on the owner of the lot
when it has been served on each of those pgrson

(6) A document required or authorised by this Act or scheme
by-laws to be served on the occupier of a lot may be sérved

(&) Dby serving it on the occupier personally; or

(b) by leaving it with some person apparently of or over the
age of 16years athe address of the lot; or

(c) Dby sending it by post to the occupier at the address of the
lot; or

(d) by serving it in a manner authorised for service on an
occupier of a lot by the blaws of the strata company.

(7) A document required or authoriskby this Act or scheme
by-laws to be served on a person other than a person who may
be served as set out under a preceding subsectgrbe
servedd

(@) by serving it on the person personally or by post; or

(b) by leaving it with a person apparently afaver the age
of 16years at the place of residence or place of business
of the firstmentioned person; or

(c) if the person has an address for service on the roll
maintained by the strata company under sedt@®) by
sending it to that address (by pdst is a postal address
or by electronic transmission if it is an electronic
address); or

(d) if the person has an interest in the parcel that is
registered or recorded in the Register, by sending it by
post to the personoRegiatelidr ess as |
or
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(e) by sending it to an electronic address notified to the
sender by the firstnentioned person as an address at
which service of such notices will be accepted.

(8) For the purposes of this section, service by post must be by
pre-paid post.

(9) This section is in addition to theterpretation Actl984
sections/5 and 76.

[Section216 inserted: No30 of 2018 s83.]

217. Powers of entry under written laws

A person who is authorised under a written law to enter on part
of a parcel for th purpose of exercising a power conferred on
the person may enter on any other part of that parcel if it is
necessary to do so in order to exercise that power.

[Section217, formerly sectiod26, amended: Nd.4 of 1996
s.4; amended, renumbered as sect1 7 and relocated:
No.30 0f2018 s.76 and84.]

218 Correction of errors by Registrar of Titles

(1) The Commissioner of Titles may direct the Registrar of Titles
correct errors in the Register.

(2) The Registrar of Titles may correct errors irchesme document
or other document lodged for registration or approval.

(3) A correction of an error under this section may require the
deletion of material or the insertion of material.

(4) When correcting an error under this section, the Registrar of
Titles mustd

(@) for a paper medium, not erase or render illegible the
original writing and include the date on which the
correction was made together with
initials; and
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(b) for a digital medium, keep a permanent record of any
words or ines deleted and the date on which the
correction was made.

(5) A scheme document or other document corrected under this
section has the same validity and effect as if the error had not
been made except as regards any entry made in the Register
before theime of correcting the error.

[Section218 inserted: No30 of 2018 s83.]

219 Delegation by Commissioner of Titles

(1) The Commi ssioner of Titles may del eg
functionsundersection1 8 t o a member of the Autt
who isa lawyer.

(2) The delegation must be in writing signed by the Commissioner
of Titles.

(3) A person to whom a function is delegated under this section
cannot delegate that function.

(4) A person performing a function that has been delegated to the
personunder this section is taken to do so in accordance with
the terms of the delegation unless the contrary is shown.

(5) Nothing in this section limits the ability of the Commissioner of
Titles to perform a function through an officer or agent.

[(6) deletel]

[Section219, formerly sectiod29B, inserted: Na&60 of 2006
S.160(9); amended: N@1 of 2008 s707; amended,
renumbered as sectid?19 and relocated: N&O of 2018 s77
and84; amended: N® of 2022 s408.]
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220
1)

(2)

3)

(4)

(5)

[(6)

221

222

Delegation by Registrar of Titles

The Registrar of Titles may delegate a function of the Registrar
under this Act to a member of

The delegation must be in writing signed by the Registrar of
Titles.

A person to whom a function is delegated undergbetion
cannot delegate that function.

A person performing a function that has been delegated to the
person under this section is taken to do so in accordance with
the terms of the delegation unless the contrary is shown.

Nothing in this sectiotimits the ability of the Registrar of
Titles to perform a function through an officer or agent.

deleted]

[Section220, formerly sectiod29C, inserted: Na&60 of 2006
s.160(9); amended, renumbered as sec#f and relocated:
No.30 of 2018 s78 and84.]

Money received by Registrar of Titles

The Registrar of Titles is to pay to the Authority any money
paid to the Registrar under this Act.

[Section221, formerly sectiod29D, inserted: No60 of 2006
s.160(9); renumbered as secti@@1 and relocated: No30 of
2018 s84.]

Disposition statement

The regulations may provide for the registration of an
instrument & disposition statemein conjunction with the
registration of a strata titles scheme, an amendment of a strata
titles shieme, or the cancellation of the registration of a strata
tittes scheme, by whicé

(a) items registered or recorded for the scheme in the
Register are discharged, withdrawn or otherwise
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removed, or brought forward, under thansfer of
Land Act1893 or

(b) evidence required under this Act is provided.
[Section222 inserted: No30 of 2018 s83.]

223 Requirements under Transfer of Land Act

Requirements determined under Transfer of Land Act893
sectionl82A may relate to matters arising under this Act.

[Section223 inserted: No30 of 2018 s83.]

223A.  Application in Swan Valley

On and after the day on which the first Swan Valley Planning
Scheme comes into operation under$kean Valley Planing
Act202Q this Act applies in relation to land in the Swan Valley
(as defined in sectiod of that Act) as iB
(@) areference to a local planning scheme were a reference
to the Swan Valley Planning Scheme; and

(b) areference in sectior2? to B to a local government
were a reference to the Planning Commission; and

(c) ScheduleA clause21W(3)(b) permitted a discharge of
an easement referred to in that clause to be approved
either by the Planning Commission or by the local
government.

[Sectian 223A inserted: No45 of 2020 s130.]

224, Regulations

(1) The Governor may make regulations prescribing madters
(&) required ompermittedby this Act to be prescribed; or

(b) necessary azonveniento be prescribed for giving
effect to this Act
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(2) Without limiting subsectioifl), the regulations may provide
for &

(8 the manner and form of registering plans and
documents; and

(b) the fees to be paid for any procedure or function
required or permitted to be done under this Act except
feesfor applications to the Tribunal; and

(c) circumstances in which forms or other documents
requiredunder this Act to be lodged with the Registrar
of Titlesmustbe verified by statutory declaration made
by such persons as may be prescribed; and

(d) the preparation of plans and documents for the purposes
of this Act; and

(e) the plans and documents that under this Act may be
lodged with the Registrar of Titles; and

(H asimplified procedure enabling the conversion of
tenancies in common to strata titlesof strata schemes
to surveystrata schemes, whether by means of
endorsements of transfers, consents and instructions as
to the issue of certificates of title on the application for
registration of the strata plan or by other means and
providing for theconsequential vesting of lots and
encumbrances and registered interests in lots; and

(g) the review by the Tribunal of a decision made under the
regulations; and

(h) additional requirements relating to the first annual
general meeting of the stratampany.

[() deleted]

(3) The fees fixed by the regulations for an applicatamged with
the Registrar of Titles may, without limitation, include a
separate fee for lodgement of a scheme document or an
amendment of a scheme document and, in suchea tbas
separate fee is payable when the document or amendment of the
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(4)

(5)

(6)

(7)

225
1)

document is lodged (including in anticipation of the
application).

The regulations may provide that contravention of a regulation
is an offence and may provide for the offence tplneishable
on conviction by a penalty not exceeding a fine 008G.

The regulations may contain provisions of a savings or
transitional nature consequent on the enactment of an Act (an
amending Act) amending this Act.

Any such provision may, the regulations so provide, take
effect from the date of assent to the amending Act or a later
date.

To the extent to which any such provision takes effect from a
date that is earlier than the date on which it is made, the
provision does not operase asd

(@) to affect, in a manner prejudicial to any person (other
than the State), the rights of that person existing before
the date of its publication; or

(b) toimpose liabilities on any person (other than the State)
in respect of anything done omdated to be done before
the date of its publication.

[Section224, formerly sectiod30, amended: N&8 of 1995
s.86 and 94; No55 of 2004 s1153; amended, renumbered as
section224 and relocated: NGO of 2018 s79 and84.]

Certain prescribed fees may exceed cost recovery

Regulations made under secti@2¥ prescribing a fee payable to
the Registrar of Titles may prescribe a fee that is more than the
amount, or an estimate of the amount, needed to allow recovery
of expenditured

(@) incurred in connection with the matter in relation to
which the fee is charged; or
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(2A)

[(2)
3)

226
1)
(2)

3)

(4)

(b) thatis relevant t@

() the scheme or system under which the action to
which the fee relates is taken; or

(i)  the performance of any function to which the fee
relates

To the extent that regulations to which subsedtigrapplies
prescribe a fee that includes an amount that is a tax, the
regulations may impose the tax.

deleted]

This section does not limit tHaterpretation Actl984
sectiond5A.

[Sedion 225, formerly sectiod31A, inserted: Nall of 2015
s.8; amended: Nol2 of 2015 s6; amended, renumbered as
section225 and relocated: N&O of 2018 s80 and84.]

Expiry of section 225
Section225 expires at the end of Blecembe0198,

However, the Governor, on the recommendation of the Minister,
may, by proclamation made before sec@5 expires,

postpone the expiry of secti@25 until the end of a date

specified in the proclamation, and in that case that section
expires athe end of that date.

The Minister cannot make a recommendation under
subsectior{2) unless the Minister is satisfied, on the basis of the
most recent report laid before each House of Parliament under
theLand Information Authority A006section93(2), that the
expiry of sectior225 should be postponed.

There is no limit on the number of times the expiry of
section225 may be postponed, but each postponement cannot
be for longer than ears beginning on the day after the most
recent date on nch sectior225 would expire if that expiry

were not postponed.
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(5) Thelnterpretation Actl984section42 applies to and in relation

(6)

227
1)

(2)

228
1)

to a proclamation made under subsec{®ras if the
proclamation were a regulation.

The expiry of sectio225 dos not affect the validity of any
regulations made under secti®?4 and in effect immediately
before that expiry.

[Section226, formerly sectiod31B, inserted: Nal1 of 2015
s.8; amended, renumbered as sect®®» and relocated:
No.30 of 2018 s81 ard 84.]

[Note: The expiry of sectioR25, formerly sectiod31A, is
postponed until the end 81 Decembef024 by the Land
Legislation (Postponement Bkpiry) Proclamation 2018 (see
Gazette 2Dec2018 p.48456).]

Review of this Act

The Miniger must review the operation and effectiveness of this
Act as soon as practicable after the expiry géars from the

day on which thé&trata Titles Amendment A2Zd18section4

comes into operation.

The Minister must, as soon as practicable

(&) prepare a report about the outcome of the review; and

(b) cause a copy of the report to be laid before each House
of Parliament.

[Section227 inserted: No30 of 2018 s83.]

Transitionals and savings: Schedule8, 4 and 5

Schedule8, 4 and 5and any transitional regulations made
under sectior224 or Schedul8 clause26, are additionatb and
do not prejudice or affect the application of any relevant
provisions of thdnterpretation Actl984 except where the
contrary intention appears.
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(2) Thepurposeof d

(@) Schedule8 is to effect the transition from ti8trata
Titles Act1966to this Act as enacted in 1985; and

(b) Schedulet is to effect the transition to ti8trata Titles
Amendment Act995

(3) Except where the contrary intentiappears, Schedul8sand 4
are to be construed in accordance with the purpose set out in
subsectior{2) and in particulad

(@) areference in Schedueto a section of this Act is to be
construed as a reference to the section as in force
immediately ater the commencement of tBérata
Titles Act1985section132; and

(b) areference in Scheduleto a section of this Act is to be
construed as a reference to the section as in force
immediately after the commencement of 8imata
Titles Amendment A&B95section91.

[Section228 inserted: No30 of 2018 s83.]
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1

Schedulel 8 Governance bylaws
[Heading inserted: No30 of 2018s.86.]

[Part | heading deleted: N8 of 1995 s87(1).]

1.

(1)

(1A)

[2.

[(2)

(1)

Duties of owner

The owner of a lot must

(a) immediatelycarry out all work that may be orderedder a
written lawin respect othelot other than such work as may
be for the benefit of the building generally and pay all rates,
taxes, charges, outgoings and assessments that may be
payable in respect tfielot;

(b) maintain and repair tHet, and keep it in a state of good
condition,reasonable wear and tear, and damage by fire,
storm, tempest or act of God excepted.

The owner of a lot must

(a) notify in writing the strata company immediately on
becoming the owner of the lot, including in the notice the
owner 6s a diderfoe thespurposes of thie Act; and

(b) if required in writing by the strata company, notify the strata
company of any mortgage or other dealing in connection with
thelot, including in the case of a lease of a lot, the name of
the lessee and the teohthe lease.

deleted]

[By-law 1 amendedNo.58 of 1995 s87(2); No.14 of 1996 4;
No. 74 of 2003 s112(15); No.30 of 2018 s87.]

Deleted: No30 of 2018 s88.]

Power of strata company regarding submeters

If the supply of gasreelectricity to a lot is regulated by means of a
submeter, the strata company may requireotineer oroccupier of

the lot to pay the strata company by way of security for the payment
of charges arising through the submeter an amount not exceeding
$200 anl, if any amount so paid is applied by the strata company
undersubbylaw (3), to pay such further amount or amounts by way
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of such security as may be necessary to maintain the amount of the
security as, subject to this sbilaw, the strata company mayrere.

(2) The strata companyustlodge every sum received under thislawy
to the credit of an interestearingADI accountand all interest
accruing in respect of amounts so receivect,subject to this
by-law, be held on trust for thmvneror occpier who made the
payment.

(3) If the owner oroccupier of a lot in respect of which a submeter is used
for the supply of gas or electricity refuses or fails to pay any charges
due for the supply of gas or electricity to that lot, the strata company
may gply in payment of those charges all, or such part as is
necessary, of any amount paid to the strata company bgwinator
occupier under this blaw, including any interest that may have
accrued in respect of that amount.

(4) If a person who has pa#th amount under this Hgw to a strata
company satisfies the strata company thatpersoris no longer the
owneror occupier of a lot and that the strata company no longer has
any liability or contingent liability for the supply of gas or electricity
to that lot during the period when that person aaewneror
occupier of the lot, the strata companystrefund to that person the
amountthen heldon h e p bahafamdr this blaw.

[By-law 3 amended: N&6 of 1999 s104; No. 74 of 2003 4.12(16);
No.30 of 2018 s89.]

4, Constitution of council

(1) The powers and duties of the strata compangt,subject to any
restriction imposed or direction given at a general meeting, be
exercised and performed by the council of the strata company and a
meeting of the council at which a quorum is presgocbmpetent to
exercise all or any of the authorities, functions or powers of the
council.

(2) Until the first annual general meeting of the strata company, the
owners of all the lotsonstitute the caucil.

(3) If there are not more than 3 lots in the scheme, the council consists of
all of the owners of the lots and, if there are more than 3 lots in the
scheme, the council consists of not less than 3 nor more than 7 of the
owners of the lots, as is @emined by the strata company.
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(4) If there are more thanl@ts in the scheméhe members of the council
mustbe elected at each annual general meeting of the strata company
or, if the number olots in the schemmcreases to more than 3, at an
extraodinary general meeting convened for the purpose.

[(B) deleted]

(6) If there are capwners of a lot, 1 only of the emwvners is eligible to
be, or to be elected to be, a member of the council and ttve/roer
who is so eligible must be hominated by theoemers, but, if the
co-owners fail to agree on a nominee, theoemer who owns the
largest share of the lot is the nominee or, if there is rongter who
owns the largest share of the lot, theosmer whose name appears
first in the certificate of ti#t for the lot is the nominee.

[(7) deleted]

(8) Exceptif the council consists of all thmvners of lots in the scheme,
the strata company may by special resolution remove any member of
the council before the expirationtofh e  me tarim ef offics.

(9) A member of the council vacates office as a member of the c@uncil

(a) if the member dies or ceases to be an owner-omster of a
lot; or

(b) on receipt by the strata company of a written notice of the
member 6s resignationmnofrom the office

(c) atthe conclusion of an annual general meeting of the strata
company at which an election of members of the council
takes place and at whithe membeis not elected or
re-elected; or

(d) in a case where the member is a member of the council by
reason of there being not more than 3 owners of lots in the
scheme, on an election of members of the council (as a result
of there being an increase in the number of owners to more
than 3) at which the member is not elected; or

(e) if the members remowed from office undesubbylaw (8); or

M i f the Tribunal orders that the memb
revoked and the member is removed from office.
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(10) The remaining members of the council may appoint a person eligible
for election to the council to fith vacancy in the office of a member
of the council, other than a vacancy arising underisidaw (9)(c) or
(d), and any person so appointed holds office, subject to tHanhy
for the balance of the predecessords t e

Note for this sub-bylaw:

By-law 6(3A) provides for the filling of vacancies in the offices of
chairperson, secretary and treasurer.

(11) Exceptif 1 person is the owner of all of the lots in the scheme, a
guorum of the council is 2 if the council consists of 3 or 4 members;
3,if it consists of 5 or 6 members; and 4, if it consists of 7 members.

(12) The continuing members of the council mayean if there is a
vacancy in the council, but so long as the number of members is
reduced below the number fixed by thesddws ashe quorum of
the council, the continuing members or member of the council may
act for the purpose of increasing the number of members of the
council or convening a general meeting of the strata company, but for
no other purpose.

(13) All acts done in god faith by thecouncil,even ifit is afterwards
discovered that there was some defect in the appointment or
continuance in office of any member of the courargas valid as if
that member had been duly appointed or had duly continued in office.

[By-law4 amended: Na0 of 2018 s90.]

5. Election of council at general meeting

The procedure for nomination and election of members of a council
mustbe in accordance with the following rulés

(1) The meetingnust determinan accordance with the
requrements of bylaw 4(3) the number of persons of whom
the councilis to consist.

(2) Thechairperson must call on those persons who are present at
the meeting in person or by proand entitled to nominate
candidates to nominate candidates for electighaaouncil.
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(3) A nomination is ineffective unless supported by the consent
of the nominee tthe nomination, giverd

(@) inwriting, and furnished to thehairpersorat the
meeting; or

(b) orally by a nominee who is present at theeting in
person oby proxy.

(4) When no further nominations are forthcoming, the
chairpersord

(a) if the number of candidates equals the number of
members of the council determined in accordance
with the requirements of baw 4(3), mustdeclare
those candidates to letected as members of the
council;

(b) if the number of candidates exceeds the number of
members of the council as so determimadstdirect
that a ballot be held.

(5) If a ballot is to be held, thehairperson musi
(@) announce the names of the caaties; and

(b) cause to be furnished to each persntitled to vote
and present in person or by progyblank formin
respect of each lot in respect of whtbtle personis
entitled to vote for use asballot form.

(6) A person who is entitled to voteust complete a valid ballot
formby &

(@) writing on theform the names of candidates, equal in
number to the number of members of the council so
that no name is repeated; and

(b) indicatingon theform the number of each lot in
respect of whichhep e r swvota i6 cast and whether
the personso votes aswneror first mortgagee of
each such lot or as proxy of themneror first
mortgagee; and

(c) signing theballot form; and
(d) returning it to thechairperson.
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(7) The chairperson, or a persgopainted by the chairperson,
must count the votes recorded on valid ballot forms in favour
of each candidate.

(8) Subject tosubbylaw (9), candidates, being equal in number
to the number of members of the council determined in
accordance with blaw 4(3), who receive the highest
numbers (in terms of lots or unit entitlements as required
under theStrata Titles Acl985section122) of votes are to
be declared elected to the council.

(9) If the number (in terms of lots or unit entittements as required
under theStrata Titles Acl1985section122)of votes
recorded in favour of any candidate is the lowest of the
numbers of votes referred tosabbylaw (8) andd

(a) that number equals the number of votes recorded in
favour of any other candidate; and

(b) if each of those candidates were to be declared
elected the number of persons elected would exceed
the number of persons required to be elected,

as between those candidates, the electiostbe decided by
a show of hands of thosatitled to voteand pesent in
person or by proxy.

[By-law 5 amended: No. 74 of 200314.2(17}(19); No.30 of2018
s.91]

6. Chairperson, secretary and treasurer of council

(1) The members of a councilust at the first meeting of the council
after they assume office asch members, appointhairpersona
secretary and a treasurer of the council.

(2) A persond

(@) mustnot be appointed to an office referred to in
subbylaw (1) unlesghepersonis a member of the council;
and

(b) may be appointed tbor more of tlose offices.
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(3) A person appointed to an office referred to in-bytaw (1) holds
office until the first of the following events happehs

(a) the person ceases to be a member of the council under
by-law 4(9);

(b) receipt by the strata company of dtten notice of the
persondés resignation from that offic

(c) another person is appointed by the council to hold that office.

(3A) The remaining members of the council must appoint a member of the
council to fill a vacancy in an office referred to irbsaylaw (1),
other than a vacancy arising underlay 4(9)(c) or (d), and any
person so appointed holds office, subject to thitaly for the
bal ance of the predecessordéds term of of"

(4) The chairperson is to preside at all meetings of the cobagilf the
chairperson is absent from, or is unwilling or unable to preside at, a
meeting, the members of the council present at that meeting can
appoint 1 of their number to preside at that meeting during the
absence of the chairperson.

[By-law 6 amendd: No.30 0f2018 s92.]

7. Chairperson, secretary and treasurer of strata company

(1) Subject to sulbylaw (2), thechairpersonsecretary and treasurer of
the council are also respectively ttfwirpersonsecretary and
treasurer of the strata company.

(2) A strata company may at a general meeting authorise a person who is
notan owner of a lot to act as the chairperebthe strata company
for the purposes of that meeting.

(3) A person appointed under sbilaw (2) may act until the end of the
meetng for whichthe personwas appointed to act.

[By-law 7 insertedNo.58 of 1995 s87(3); amended: No. 74 of 2003
s.112(20); No.30 of 2018 s93.]

8. Meetings of council

(1) At meetings of the council, all matteraustbe determined by a
simple majority vote.
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(2) The council may

(a) meet together for the conduct of business and adjourn and
otherwise regulate its meetings as it thinks fit, but the council
mustmeet when any member of the council gives to the other
members notlessthandday s 6 noti ce of a meeting
by the membespecifying in the notice the reason for calling
themeeting; or

(b) employ or engage, on behalf of the strata company, any
person as it thinks is necessary to provide any goods, amenit
or service to the strata company; or

(c) subject to any restriction imposed or direction given at a
general meeting of the strata company, delegatetanore
of its members such of its powers and duties as it thinks fit,
and at any time revoke theldgation.

(3) A member of a council may appoint an owner of a lot, or an
individual authorised under ti&irata Titles Ac1985section136 by a
corporation which is an owner of a | ot
a member of the council at any meetafghe council.

(4) An owner of a lobr individual may be appointed under sujdaw (3)
whether or nothatpersonis a member of the council.

(5) If a person appointed under shflaw (3) is a member of the council
thepersonmay, at any meeting oféhcouncil, separately vote the
p e r scapadtysas a member and on behalf of the member in whose
placethe persorhas been appointed to act.

[(6) deleted]
[By-law 8 amended: Na30 of 2018 s94.]

9. Powers and duties of secretary of strata company

The powers and duties of the secretary of a strata company ifclude

(a) the preparation and distribution of minutes of meetings of the
strata company and the submission of a motion for
confirmation of the minutes of any meeting of the strata
company athe next such meeting; and

(b) the giving on behalf of the strata company and of the council
of the notices required to be given under the Act; and
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(©)

(d)
(e)
()

the supply of information on behalf of the strata company in
accordance with th8trata Titles AcL985 sectionsl08
and109; and

the answering of communications addressed to the strata
company; and

the calling of nominations of candidates for election as
members of the council; and

subject to thétrata Titles Acl985sectionsl27, 128, 19,
200(2)(f) and (g) the convening of meetings of the strata
company and of the council.

[By-law 9 amended: Na30 of 2018 s95.]

10. Powers and duties of treasurer of strata company

The powers and duties of the treasurer of a strata company itdclude

(@
(b)
(©)
(d)

the notifying ofowners of lotof any contributions levied
under theStrata Titles Acii985 and

the receipt, acknowledgment and banking of and the
accounting for any money paid to the strata company; and

the preparation of any certificatpplied for undethe Strata
Titles Act1985section110; and

the keeping of the records of account referred to irStheta
Titles Act1985section101 and the preparation of the
statement of accounts referred to in 8teata Titles Aci985
section101.

[By-law 10 amended: No30 of 2018 s96.]

[11-15. Deleted: No30 of 2018 s97.]

[16. Deleted: No58 of 1995 s87(6).]

[Part Il deleted: No58 of 1995 s87(7).]
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Schedule2 8 Conduct by-laws
[Heading inserted: No30 of 2018 s98.]

1 Vehicles and parking

(1) An owner or occupier of a lot must take all reasonable steps to ensure
that the ownerdés or occupierds visitors
by-laws relating to the parking of motor vehicles.

(2) An owner or occupier of a lot must nuark or stand any motor or
other vehicle on common property except with the written approval of
the strata company.

[By-law 1 inserted: No30 of 2018 s99.]

2. Use of common property

An owner or occupier of a lot mudt

(a) use and enjoy the commoroperty in such a manner as not
unreasonably to interfere with the use and enjoyment of the
common property by other owners or occupiers of lots or of
their visitors; and

(b) not use the lot or permit it to be used in such manner or for
such purpose as ases a nuisance to an occupier of another
lot (whether an owner or not) or the family of such an
occupier; and

(c) take al/l reasonabl e steps to ensure
occupierbébs visitors do not behave in
interfere with the peacefeinjoyment of an owner or occupier
of another lot or of a person lawfully using common property;
and

(d) not obstruct lawful use of common property by any person.
[By-law 2 inserted: No30 of 2018 s100.]

3. Damage to lawns etc. on common property
Except with the approval of the strata compaary,owner or occupier
of a lot musnotd

(@) damage any lawn, garden, tree, shrub, plant or flawer
common property; or
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(b) use any portion of the common propertyftoh e owner 6 s
0 C C U powrepurposessaa garden.

[By-law 3 amended: Na30 of 2018 s101.]

4, Behaviour of owners and occupiers

An owner or occupieof a lot muste adequately clothed when
common property anchustnot use language or behave in a manner
likely to cause offence or emlvassment t@n owner or occupiesf
another lot or to any person lawfully using common property.

[By-law 4 amended: Na30 of 2018 s102.]
[5. Deleted: No30 of 2018 s103.]

6. Depositing rubbish etc. on common property

An owner or occupieof a lotmustnot deposit or thrown that lot or

any other lot or the common property any rubbish, dirt, dust or other
material likely to interfere with the peaceful enjoymenanfowner or
occupier of another lair of any person lawfully using the common

propety.
[By-law 6 amended: Nb8 of 1995 s88(2); No.30 of 2018 s104.]

7. Drying of laundry items and signage

An owner or occupieof a lot mustot, except with the consent in
writing of the strata compary

(a) hang any washing, towel, beddimdpthing or other article on
any part of the parcel in such a way as to be visible from
outside the building, other than for a reasonable period on any
lines provided by the strata company for the purpose; or

(b) display any sign, advertisement, placdrahnner, pamphlet or
like matter on any part dheirlot in such a way as to be
visible from outside the building.

[By-law 7 amended: Na0 of 2018 s105.]
[Former by-law 8 repealed: No58 of 1995 s88(3).]
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8. Storage of inflammable liquids etc.

An owner or occupieof a lot musinot, except with thevritten
approvalof the strata company, use or storghe lot oronthe

common property any inflammable chemical, liquid or gas or other
inflammable material, other than chemicals, liquids, gasether o
materials used or intended to be used for domestic purposes, or any
such chemical, liquid, gas or other material in a fuel tank of a motor
vehicle or internal combustion engine.

[By-law 8, formerly bylaw 9, renumbered as Hgw 8: N0.58 of
1995 s88(4); amended: N&BO of 2018 s106.]

9. Moving furniture etc. on or through common property

An owner or occupieof a lot musiot transport any furniture or large
object through oon common property within the building unletbst
persorhas first given to the council sufficient noticetlogir intention

to do so to enable the council to arrange for its nominee to be present
at the time whethat persordoes so.

[By-law 9, formerly bylaw 10, renumbered as tgw 9: No.58 of
1995 s.88(4); amended: Na30 of 2018 s107.]

10. Floor coverings

An ownerof a lot musensure that all floor space within the lot (other
than that comprising kitchen, laundry, lavatory or bathroom) is
covered or otherwise treated to an extent sufficient togpitethe
transmission therefrom of noise likely to disturb the peaceful
enjoyment ofan owner or occupiarf another lot.

[By-law 10, formerly bylaw 11, renumbered as ¥gw 10: No.58 of
1995 s.88(4); amended: NA&BO of 2018 s108.]

11 Garbage disposh

An owneror occupier of a loinustd

(a) maintain withintheirlot, or on such part of the common
property as may be authorised by the strata company, in clean
and dry condition and adequately covered, a receptacle for
garbage;

(b) comply with all lacal laws relating to the disposal of garbage;
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12

13

14.

(c) ensure that the health, hygiene and comfoarobwner or
occupierof any other lot is not adversely affectedtbgir
disposal of garbage.

[By-law 11, formerly bylaw 12, renumbered as tgw 11: No.58 of
1995 s.88(4); amended: N&7 of 1997 s115(5); No.30 of 2018
s.109.]

Additional duties of owners and occupiers

An owner or occupieof a lot musihotod

(@) use the lotor apurpose that may be illegal or injurious to the
reputation of thduilding; or

(b) make undue noise in or abdbelot or common property; or

(c) keepanimals on the lot or the common property after notice
in that behalf given tthat persorby the council.

[By-law 12 inserted: No58 of 1995 s88(5); amended: Nd/4 of
2003 s.112(22); No.30 of 2018 s110.]

Notice of alteration to lot

An owner of a lot must not alter or permit the alteratiothef

structure of the lot except as may be permitted and provided for under
the Act and the byaws and in any evémustnot alter the structure

of the lot without giving to the strata company, not later thadal$
before commencement of the alteration, a written notice describing
the proposed alteration.

[By-law 13 inserted: N058 of 1995 s88(5); amended: N@&O of
2018 s111]]

Appearance of lot

An owner or occupieof a lot musinot, without the written consent of
the strata company, maintain within the lot anything visible from
outside the lot that, viewed from outside the lot, is not in keeping with
the rest of the building.

[By-law 14 inserted: N0b8 of 1995 s88(5); amended: N&O of
2018 s112)]
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15. Decoration of, and affixing items to, inner surface of lot

An owner or occupier of a lot must not, without the written consent of
the strata compyy, paint, wallpaper or otherwise decorate a structure
which forms the inner surface of the boundary of the lot or affix
locking devices, flyscreens, furnishings, furniture, carpets and other
similar things to that surface, if that action will unreasondbinage

the common property.

[By-law 15 inserted: Na30 of 2018 s113.]
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cl.1

Introduction

Schedule2A & Special provisions for single tier strata

1)

)

schemes
[Heading inserted: No30 of 2018 s114.]

Part 16 Introduction
[Headinginserted: No30 of 2018 s114.]

Application of Schedule

This Schedule contains special provisions that apply to a single tier
strata scheme.

To the extent of any inconsistency between this Schedule and other
provisions of this Act, this Schele prevails.

[Clausel inserted: No30 of 2018 s114.]

Meaning of lot and structural cubic space

A reference in this Act to a lot in a strata scheme that is a single tier
strata scheme is to be read as if the definitionist@ndstructural
cubic spacen section3(1) read as follow8

lot, in a strata scheme, means 1 or more cubic spaces forming part of
the parcel subdivided by the strata scheme, the base of each such
cubic space being designated as 1 lot or part of 1 lot on the floor plan
forming part of the scheme plan, being in each case, but subject to
clause3AB, cubic space the base of whose vertical boundaries is as
delineated on a sheet of that floor plan and which has horizontal
boundaries as ascertained under subseZipibut doesiot include

any structural cubic space excepd if

(a) the boundaries of the cubic space are fixed under cBABe
or

(b) the boundaries are not so fixed and that structural cubic
spaced

() has boundaries described in accordance with the
regulationsand

(i)  is shown in that floor plan as part of a lot;
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2A.

structural cubic spaceneansd

(a) cubic space occupied by a vertical structural member, not
being a wall, of a building; and

(b) utility conduits in a building; and
(c) cubic space enclosed hystructure enclosing utility conduits,

but, except if clausBAB applies, does not include utility conduits
that are for the exclusive use or enjoyment of 1 lot.

[Clause2 inserted: No30 of 2018 s114.]

Dividing fences

Section®213 and 214 applto a single tier strata scheme as if it were
a surveystrata scheme.

[Clause2A inserted: No30 of 2018 s114.]

Terms used

In this Schedul®

permitted boundary deviatiomeans a part of a lot that is above or
below another lot in a single tistrata scheme in circumstances
allowed by the regulations;

single tier strata schemmeans a strata scheide

(@) inwhich no lot or part of a lot is above or below another lot;
or

(b) that would come within paragrag) except for any lot that
has a panitted boundary deviation.

[Clause3 inserted: No30 of 2018 s114.]
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Part 20 Lot boundaries
[Heading inserted: No30 of 2018 s114.]
3A. Single tier strata schemes to which clause 3AB applies

(1) Clause3AB fixes the boundaries of lots and partdots, other than
boundaries that are external to a building, for single tier strata
schemes in the following casés

(a) unless the strata plan for a scheme provides that df\Be
does not apply to ifpr a scheme the strata plan for which is
regiseredd

() on orafterthe commencement of secti6érof the
Strata Titles Amendment At996 and

(i)  beforel Januaryl998;

(b) for a scheme in respect of whiamotice of resolution has
been registered under claskH, including any lot or part of
a lot in such a scheme the boundaries of which are amended
by registration of a notice of resolution under cla2kX;

(c) for a scheme the strata plan for which is registered on or
after 1Januaryl998, excepif the boundaries ai@

() stated on thelan to be those provided for by
section3(2)(a); or

(i) are fixed by a description shown on the plan
under sectior3(2)(b).

(2) Clause3AB also fixes the boundaries of lots or parts of lots, other
than boundaries that are external to a building, créateday of
subdivision of a strata scheme to which subcldlisapplies.

[Clause3A, formerly sectioBA, inserted: No61 of 1996 s6;
amended, redesignated as clause 3A and relocatedBNaf2018
s.8 and117.]
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3AB. Alternative boundaries for lots in single tier strata schemes

(1) If this clause applies, the boundaries alihic space referred to in
paragrapl{a) of the definition ofloor plan in section3(1) are,
regardless of the exact location of the lines referred to in that
paragrapl®

(a) the external surfaces of the building occupying the area
represented on that floor plén

() including any thing thad

(D is attached to and projects from the
building; and

(In s prescribed by the regulations to be
included as part of a lot;

but

(i)  excluding any thing that is prescribed by the
regulations not to be included as part of a lot;

or
(b) despite paragrap@),if 2 lotsd

(i) have a common or party wall, the centre plane of that
wall; or

(i)  have buildings on them that are jed the plane or
planes at which they are joined.
(2) If undersubclausé€l) 8

(a) the boundary of a lot is a part of a building that constitutes a
permitted boundary deviation; and

(b) thepartis destroyed and is not reinstated within 1 year, or a
longer period allowed under clauégafter the destruction,

the boundary referred to in paragrdph ceases to apply on the expiry
of that period and the boundary in question becomes a vertasd pl
from the base line shown on the strata plan.

(3) Nothing in thisclauseapplies to a boundary of a lot or a part of a lot
that is external to a building.

(4) If this clauseapplies itd
(@) displaces the operation of secti®(2)(a); but
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cl. 4
(b) does mwt affect the operation aection3(2)(b).
[Clause3AB, formerly sectioBAB, inserted: No61 of 1996 s6;
amended: Nao55 of 2004 s1157; amended, redesignated as clause
3AB and relocated: N&O of 2018 s9 and117.]
4, Order for extension of period for reinstatement of building
without affecting boundary
(1) This clause applies if a part of a building on a lot that constitutes a
permitted boundary deviation has been destroyed as mentioned in
clause3AB(2).
(2) An application to the Tribunal f@an order under this clause can be
made byd
(a) the owner of the lot; or
(b) aregistered mortgagee of the lot.
(3) The applicatiormustbe made within Year from the time when the
destruction occurred.
(4) An order under this clause is an order edirg the period within
which the destroyed part of the building may be reinstated.
(5) The period is not to be extended so that the period is more than
5years from the time the destruction occurred.
(6) An order can only be made under this clause iffifileunal is
satisfied that there are reasonable grounds for the delay in completing
the reinstatement.
[Clause4 inserted: No30 of 2018 s114.]
Part 30 Statutory easement
[Heading inserted: No30 of 2018 s114.]
12A. Easement for access for certaiwork
(1) If, under claus8AB(1), the boundary of a lot or part of a lot is the
external surface of a part of a building that constitutes a permitted
boundary deviation or is on the boundary of another lot, the owner of
the lot that includes thatpato t he bui |l di ng, and
agents, employees and contractors, thay
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(a) inspect, maintain, repair, renew or replace the part; and

(b) enter on the other lot, if necessary with vehicles, equipment,
materials and other items, for the purposdaifg so.

(2) The rights created by subclay4é are an easement burdening the
other lot.

[Clause12A, formerly sectiofi2A, inserted: No61 of 1996 s13;
amended, redesignated as clause 12A and relocated@Nuf2018
s.12 and117.]

Part 48 Subdivision
[Heading inserted: No30 of 2018 s114.]

Division 18 Merger of common property into lots in certain strata
schemes

[Heading inserted: No30 of 2018 s114.]

Subdivision1 d Preliminary
[Heading inserted: No30 of 2018 s114.]

21A. Term used: existing small strata scheme

In this Divisiond

existing small strata schemmeans a 2, 3, 4 orlbt strata scheme,
the strata plan for which was registered befodariuaryl998, but
does not include a strata scheme the strata plan for whicid@so
that claus8AB does not apply to the scheme.

[Clause21A, formerly sectioR1A, inserted: No61 of 1996 s16;
amended, redesignated as clause 21A and relocatedNuf2018
s.13 and117.]

21B. Division only applies to single tier strata schems

This Division applies only to a single tier strata scheme.

[Clause21B, formerly sectio@1B, inserted: No61 of 1996 s16;
redesignated as clause 21B and relocated: 3000f2018 s.117.]
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21C. Procedures cannot be invoked more than once

(1) After a notice of resolution has been registered uddeise21H in
respect of a strata scheme, no further notice of resolution may be
registered under thatausen respect of that scheme.

(2) After a resolution has been registered uralignse21X in resgct of a
strata scheme, no further resolution may be registered under that
clausein respect of that scheme.

[Clause21C, formerly sectio@1C, inserted: No61 of 1996 s16;
amended, redesignated as clause 21C and relocated8(INaf2018
s.14 and117]

21D. Saving
Nothing in this Division prevents or limits tisebdivisionof lots by
the registration oAn amendment of the strata scheme.

[Clause21D, formerly sectio1D, inserted: No61 of 1996 s16;
amended, redesignated as clause 21D and addat No.30 0f2018
s.15 and117.]

Subdivision2d Merger by resolution of buildings that are
commonproperty

[Heading inserted: No30 of 2018 s114.]

21E Application of this Subdivision

This Subdivision does not apply to a strata scheme the plaatéor
which is registered on or afterJhnuaryl998.

[Clause21E, formerly sectio@1E, inserted: No61 of 1996 s16;
redesignated as clause 21E and relocated: 300of 2018 4.17.]

21F. Resolution by strata company

(1) A strata company for arstta scheme mapy resolution in the
approved formresolve that the boundaries of lots or parts of lots in
the scheme are to be fixed by reference to the boundaries provided for
by clause3AB.
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(2) Aresolution is effective for the purposes of subclqag®nly if it is a
resolution without dissent.

[Clause21F, formerly sectio21F, inserted: No61 of 1996 s16;
amended: Nab5 of 2004 s1157; amended, redesignated as
clause21F and relocated: Na0 of 2018 s16 and117.]

21G. Notice of resolutionmay be lodged for registration

(1) If a strata company has passed a resolution widese?1F it may
lodge with the Registrar of Titlesnotice of resolution in the
approved form.

(1A) The notice of resolution cannot be lodged before the end oftiwp
of 60days after the day on which the resolution was passed.

(2) The notice may be lodged in any case by the strata company or
in the case of an existing small strata scheme, by all of the
owners of lots in the scheme.

[(3) deleted]

[Clause21G,formerly sectior21G, inserted: No61 of 1996 s16;
amended: Nab5 of 2004 s1110; amended, redesignated as
clause21G and relocated: N&O of 2018 s17 and117.]

21H. Registration of notice of resolution

The Registrar of Titles is to register aine of resolution if the
relevant requirements of this Division are satisfied.

[Clause21H, formerly sectio1H, inserted: No61 of 1996 s16;
redesignated as clause 21H and relocated: 30oof 2018 s117.]

211. Effect of registration
(1) The effet of the registration of a notice of resolution is that without
the need for any other documentatin

(a) the boundaries of lots or parts of lots on the strata plan are
fixed by reference tolause3AB regardless of where they
were located before thatgistration; and

(b) each lot as so defined is subjecbto
(i) any encumbrance that was registered; or
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Subdivision

()

21J.

(i) caveat that was lodged,

with the Registrar of Titles against the lot before the
registration.

Any encumbrance or caveat referred to inckaose(1) is taken to be
amended to give effect to that subclause.

[Clause21l, formerly sectior21l, inserted: No61 of 1996 s16;
amended, redesignated as clause 211 and relocated3MNof2018
s.18 and117.]

Registrar of Titles to amend straa plan

The Registrar of Titles is to amend the strata plan in the manner
specified in the regulations to give effect to claske

[Clause21], formerly sectio21J, inserted: No61 of 1996 s16;
amended, redesignated as clause 21J and relocatedBNaf2018
s.19 and117.]

Subdivision3d Merger by resolution of land that is common property

[Heading inserted: No30 of 2018 s114.]

21P. Application of this Subdivision
This Subdivision does not apply to a strata scheme the strata plan for
which is registered on or afterJanuaryl998.
[Clause21P, formerly sectio@1P, inserted: No61 of 1996 s16;
relocated: No30 of 2018 s117.]
21Q. Resolution by strata company
(1) A strata company for a strata scheme may, in the appfoued
resolve that the strata plan be amended in 1 or more of the following
waysd
(a) to reflect any extension or alteration of a building shown on
the plan;
(b) toinclude a building not shown on the plan;
(c) to merge land that is common property intota lo
(2) A resolutionis effective for the purposes of subcla(&geonly if it is a
resolution without dissent.
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(3) A-resolution cannot be passed under subclélisthat would, on
registration under clausl X of a notice of resolution, increase the
numkber of lots in the scheme.

(4) Aresolution cannot be passed under subcléli¢e) unless it
specifies the horizontal boundaries of the land that is to be merged
into a lot.

[Clause21Q, formerly sectio@1Q, inserted: No61 of 1996 s16;
amended: Nao55 of 2004 s1157; amended, redesignated as clause
21Q and relocated: NA&O of 2018 s20 and117.]

21R Further provisions as to contents of resolution

(1) Aresolution cannot be passed under cl&is@(1)(a) orb) unless at
the time when the resoloti is passed the building or any extension or
alteration to which it relate®

(@) has been the subject@building permit under thBuilding
Act 2011or a building licence under secti@74 of the
Local Government (Miscellaneous Provisions) 2a8Q and

(b) has been approved by the strata company or all of the owners
of lots in the strata scheme.

(2) If the strata plan is to be amended as mentioned in cPAZEL)(c)
the resolution is to specify any easement that is to be created in terms
of claug 21W.

[Clause21R, formerly sectioA1R, inserted: No&61 of 1996 s16;
amended: No24 of 2011 s174(4); amended, redesignated as clause
21R and relocated: N&®O of 2018 s21 and117.]

218 Notice of resolution may be lodged for registration

(1) If a strata company has passed a resolution under @a@sé may
lodge with the Registrar of Titlesnotice ofresolutionin the
approved form.

(1A) The notice of resolution cannot be lodged before the end of the period
of 60days after the day on wdti the resolution was passed.

(2) The notice may be lodged in any case by the strata company or
in the case of an existing small strata scheme, by all of the
owners of lots in the scheme.
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[(3) deleted]

[Clause2lS, formerly sectioBl1S, inserted: Nd1 of 1996 s16;
amended, redesignated as clause 21S and relocated30NG2018
S.22 and117.]

21T. Documents to accompany notice

(1) The notice of resolution is to be accompaniedby
[(@) deleted]

(b) unless subclaud@) applies, a plarttfe sketich plan) showing
in the manner specified in the regulations how the strata plan
is to be amended

() to show any extension or alteration of a building; or
(i)  to include a building not shown on the strata plan; or
(i)  to merge land that is commeroperty into a lot; or

(iv) to define any area that is to be subject to an easement
under claus@1W;

and

(c) unless subclaug®) applies, a certificate given by a licensed
surveyor in accordance with claug®U; and

(d) if any unit entittlement isatbe changed, an amended schedule
of unit entitlements; and

(e) if the unit entitlement of any lot is to be decreased, a
certificate given by every person who

() has aregistered interest in; or
(i) is a caveator in respect of,
the lot certifyingt he per sonds consent to the
(2) The Registrar of Titles may dispense with the sketch plan to the extent

that the Registrar considers that the detail shown on the strata plan or
contained in the notice of resolution is sufficient.

[Clause21T, brmerly sectior?1T, inserted: No61 of 1996 s16;
amended: Nao55 of 2004 s1111; amended, redesignated as
clause21T and relocated: N&O of 2018 s23 and117.]
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21U. Certificate of licensed surveyor

(1) The certificate of a licensed surveyor reéerto in claus1T(1)(c) is
to comply withd

@)
(b)

this clause; and

the regulations and Transfer of Land Act requirements for
certification of amendments of scheme plans.

(2) If the strata plan is to be amended to reflect any extension or alteration
of a building shown on the plan, or to include a building not shown on
the plan, the surveyor is to certify ttat

@)

(b)

(©)

(d)

the extension or alteration, or the building has been the
subject ofa building permit under thBuilding Act2011or a
building licenceunder sectioi374 of theLocal Government
(Miscellaneous Provisions) AtB6Q and

any extension or alteration, or any building not shown on the
plan, has been approved &y

() the strata company; or
(i)  all of the owners of lots in the strateheme;
and

any building or part of a building shown on the sketch plan as
being within a lot is wholly within the ground surface
boundaries of that lot, except for any permitted boundary
deviation; and

in respect of any land or building orrpaf a building shown
on the sketch plan as common property to be merged into a
lot 6

() the land or building or part of a building is wholly
within the external surface boundaries of the parcel;
or

(i)  the requirements of the regulations and Traraffer
Land Act requirements for preparation and
certification of amendments of scheme plans by a
licensed surveyor are satisfied.

(3) Ifthe strata plan is to be amended to merge land that is common
property into a lot, the surveyor is to certify, in acerce with
subclaus€b), that the rights and amenities required to be provided for
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(4)

(5)

(6)

21V.
)

)

by the relevantocal planning scheme or improvement scheme in
force under th&lanning and Development A20058

(a) are provided for in accordance with that schentbatime
when the certificate is given; or

(b) will be provided for when the notice of resolution and the
documents referred to in claugtV are registered.
The regulations may prescribe mattérs
(&) as to which the surveyor is to certify undebclausg3); or
(b) which are to be specifically dealt with in the certificate.
A certification under subclaug8) is to relate to matters prescribed

under subclausg@)(a) and not to other matters arising under the
relevant locaplanning scheme amprovement scheme.

The surveyor is to certify in every case that

(a) areference on the sketch plan to a lot by a designated number

is a reference to the lot designated by that number on the
strata plan; and

(b) there are not more lots on theesth plan than there are on the
strata plan.

[Clause21U, formerly sectio1U, inserted: No61 of 1996 s16;
amended: Na38 of 2005 s15; No. 28 of 2010 s. 37(2) and (3);
No.24 of 2011 s174(5); amended, redesignated as clause 21U and
relocated: No30 of 2018 s24 and117.]

Transfers etc. to give effect to notice of resolution

Subject to subclaug@A), every transfer or other document that is
necessary to give effect to a notice of resolution is to be lodged for
registration together wh the notice.

The regulations may provide for the registration of an instrunaent (
disposition statemend

(@) by which various interests in land affected by a notice of
resolution are disposed of or vested; and

(b) by which encumbrances are attad to or discharged from
any interest; and
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(c¢) inwhich any certificate required by claudgT(1)(e) is set
out.

(2A) Subclausél) does not apply if a disposition statement is lodged for
registration with the notice of resolution.

(3) The regulationsnay provide for a disposition statement to include a
certificate that there is no consideration, other than an interest in
common property, fod

(a) the passing of property under the statement; or

(b) atransaction referred to in tBeities Act2008
sedgion 112(6).

[Clause21V, formerly sectioR1V, inserted: No61 of 1996 s16;
amended: Nol2 of 2008 ScHL cl. 36(1); amended, redesignated as
clause21V and relocated: N&®O of 2018 s25 and117.]

21W.  Creation of easements for parking etc.

(1) The sketch plan referred to in clausET (1)(b) may provide for
easements relating to motor vehicle access, parking or turning to be
created as a short form easement or restrictive covenant as if the
sketch plan were a surveyrata plan.

(2) Section33 al® applies to the discharge of an easement that is created
under subclausg).

(3) If the sketch plan makes provision as mentioneslibiclausé€l),
section33 applies for the purposes of this Subdivision with the
following modificationsd

(a) any easend provided for is created on the registration of the
notice of resolution; and

(b) anydischargeof an easement under sectiBis required to
be approved by the local government instead of the Planning
Commission (subject to review under ®lanning and
Development AQOO5Part14).

[Clause21W, formerly sectioB1W, inserted: N&61 of 1996 s16;
amended, redesignated as clause 21W and relocate@Nuf2018
S.26 and117.]
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21X. Registration of notice of resolution

The Registrar of Titles i® register the notice of resolution if the
requirements of this Division are satisfied.

[Clause21X, formerly sectio@1X, inserted: No61 of 1996 s16;
redesignated as claugd X and relocated: N&O of 2018 s117.]

21Y. Effect of registration

(1) In addition tod

(a) the operation of a transfer, document or dispos#tatement
referred to in clauslV; and

(b) the creation of a short form easement or restrictive covenant
under sectior33 as read with clausdW,

the registration of a notiaaf resolution has the effects described in
subclausef?), (3), (4), (5) and (6).

(2) If any land that merges into a lot was before registration of a notice of
resolution subject té

(a) any right or privilege granted under-taw 3(f) contained in
Partl of the Schedule to th®trata Titles Acil966* or

(b) exclusive use aws,

on registration of the notice of resolution the right or privilege or the
by-law ceases to be applicable to the land that so merges.

(3) Each lot as enlarged or diminighen registration of the notice of
resolution is subject té
(a) any encumbrance that was registered; or
(b) caveat that was lodged,

with the Registrar of Titles against the lot before the registration of the
notice of resolution.

(4) Each lot or parof a lot that becomes common property on registration
of the notice of resolution vests in the owners of the lots to be held by
them as tenants in common in shares proportional to the unit
entitlements of their respective lots.
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(5) The share of the ownef a lot so vested is subject to any
encumbrance registered or caveat lodged with the Registrar of Titles
against the lot.

(6) Any encumbrance or caveat referred to in subcl@jser (5) istaken
to be amended to give effect to that subclause.

[Clause2lY, formerly sectioB1Y, inserted: Na&61 of 1996 s16;
amended, redesignated as cla@d® and relocated: No. 30 2018
S.27 and117.]

21Z Registrar of Titles to make necessary amendments

(1) The Registrar of Titles is to amefd

(a) the grata plan in the manner specified in the regulations to
give effect to clausezlV, 21W and 21Y; and

(b) the original certificates of title in respect of the lots, if
required, to show any amended unit entitlement.

(2) The Registrar of Titles may ametite duplicate certificates as
mentioned in subclaug#&)(b) when they are lodged intheut hor i t y 6 s
office for the purpose of a dealing.

[Clause21Z, formerly sectioB1Z, inserted: No61 of 1996 s16;
amended: No60 of 2006 s160(4); amended, redesigted as
clause21Z and relocated: N&0 of 2018 s28 and117.]

Division 28 Conversion of strata schemes to survestrata schemes
[Heading inserted: No30 of 2018 s114.]

31A Division only applies to single tier strata schemes registered
before 1 January 1998

This Divisiond
(a) applies only to a single tier strata scheme; and

(b) does not apply to such a scheme the strata plan for which is
registered on or afterJanuaryl1998.

[Clause31A, formerly sectioB1A, inserted: No61 of 1996 s21;
redesignated as cB1A and relocated: N&O of 2018 s117.]
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31B. Saving
Nothing in this Division prevents or limits the termination of a strata
scheme and the subsequent subdivision of the land by a strata titles
scheme.
[Clause31B, formerly seion 31B, inserted: No61 of 1996 s21;
amended, redesignated as31B and relocated: N&O of 2018 s36
and117.]

31C. Resolution by strata company

(1) A strata company for a strata scheme may by unanimous resolution in
the approved form resolveahthe scheme be converted to a
surveystrata scheme.

(2) The resolution is to specify any easement that is to be created in terms
of clause31G.

(3) A-resolution cannot be passed ungigiclause(1) that would, on
registration under claus¥ll of a notce of resolution, increase the
number of lots in the scheme.

[(4) deleted]
[Clause31C, formerly sectioB1C, inserted: No61 of 1996 s21;
amended, redesignated as21.C and relocated: N&0 of 2018 s37
and117.]
31D. Notice of resolution may bdodged for registration

(1) If a strata company has passed a resolution under Gadsi may,
in accordance with the regulations, lodge with the Registrar of Titles a
notice of resolution in the approved form.

(2) The notice may be lodged in any cayehe strata company or
alternatively, in the case of a strata scheme in which there are not
more than 5 lots, by all of trmwvnersof lots in the scheme.

(3) The notice of resolutiod

(a) ifitislodged by the strata company, is to be executed by the
strata company; or
(b) ifitis lodged by the owners of lots, is to be signed by each
owner.
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[Clause31D, formerly sectioB1D, inserted: No61 of 1996 s21;
amended, redesignated as31D and relocated: N&BO 0f2018 s.38
and117.]

31E Documentsto accompany notice

(1) The notice of resolution is to be accompanied by
(@) a surveystrata plan in respect of the paréel
() showing in the mannespecified in the regulatiors

()  the boundaries of the lots and common
property; and

(1)  thelocation of a short form easement or
restrictive covenant that is to be created
under sectior33 as read with clausd G,

by dimensions and survey information obtained from
a survey of the parcel; and

(i)  bearing a statement containing such particudars
may be necessary to identify the title to the parcel;
and

(i)  showing the area of each lot and of any common
property; and

(iv)  having endorsed ondt
()  the name of the scheme; and
(I the address of the parcel;
and

(v) containing such ot features as may be prescribed
by the regulations relating to the preparation of
scheme plans by a licenssarveyor;

and

(b) a certificate given by a licensed surveyor in accordance with
clause31F; and

(c) a schedule specifying, in a whole number

(i) the proposed unit entittement in respect of each lot;
and

(i)  the sum of the unit entitlements of all the lots in the
strata titles scheme;
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and

(d) a certificate of a licensed valuer as required for a schedule of
unit entitlements; and

(e) a catificate given by every person, other than the owner of a
lot, who o

(i) has aregistered interest in; or
(i) is a caveator in respect of,

a |l ot certifying the personds consen
of unit entitlements.

(2) If the duplicate ceificate of title issued for a lot is produced by a
registered mortgagee of the lot for the registration of a notice of
resolution under claustll, a certificate of that mortgagee is not
required for the purposes stilclause(1)(e).

[Clause31E, formerlysection31E, inserted: No61 of 1996 s21;
amended, redesignated as21E and relocated: NA&O of 2018 s39
and117.]

31F. Certificate of licensed surveyor

(1) The certificate of a licensed surveyor referred to in cl81&L1)(b)is
to comply withd

(a) this clause; and

(b) any requirement made by the regulations for the purposes of
this clause.

(2) The surveyor is to certif§

(a) that the requirements of the regulations and Transfer of Land
Act requirements for preparation and certificatién o
amendments of scheme plans by a licensed surveyor are
satisfied; and

(b) that there are not more lots on the surstta plan than
there are on the existing strata plan; and

(c) that a reference on the survetyata plan to a lot by a
designatechumber is a reference to the lot designated by that
number on the existing strata plan; and

(d) thatif 2 lots have a common or party wall, the centre plane of
that wall is on the boundary of the lots; and
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