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Western Australia

Criminal Code Act Compilation Act 1913

An Act to enact a compilation of theCriminal Code Act1902 with its
amendments and portion ofthe SecretCommissions Ac1905 and for
other related purposes.
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Criminal Code Act Compilation Act 1913

Preamble

Preamble

Whereas the Legislative Council and Legislative Assembly on

22 Decemberl911, directed the compilation with its amendments of the
Criminal Code Actl902 and a compilation of theaid Act and the Acts
amending the same was duly made in accordance withbtaibetes
Compilation Acias amended): And whereas it is desirable to repeal the
Acts so compiled: And whereas in order to carry out the purposes of the
Criminal Code Amendment At913 it is desirable to include in the
compilation the further amendments authorised to be so included by that
Act, and also the provisions of tBecret Commissions AL905(except
sectionl9 thereof), and to repeal the laséntioned Act and the parhs

of theCriminal Code Amendment At®13 containing the said further
amendments: And whereas the Acts and the parts of an Act which it is
desirable to repeal are set out in the Appendix A; and the compiled Act
set out in Appendix B is a true compilati of the Acts and parts of Acts

so directed to be compiled or authorised to be included in the compilation
as aforesaid, and it is desirable to give such compilation the force of law.
Be it therefore enacted by the Kingos
with the advice and consent of the Legislative Council and Legislative
Assembly of Western Australia, in this present Parliament assembled,
and by the authority of the same, as follows:
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Criminal Code Act Compilation Act 1913

s. 1

1. Short title and commencement

This Act may be cited as tl@&iminal Code Act Compilation
Act1913 and shall come into operation oddnuaryl914.

2. Acts repealed

The Acts and parts of an Act set out in Appendix A are hereby
repealed, and the compiled Act set forth in Apperilig
hereby enacted under the title of theminal Code Actl913

3. Savings for things done under repealed Acts

(1) All offices, appointments, regulations, rules, convictions,
sentences, judgments, orders, registers, records, certificates, and
instruments, and generally all acts of authority, which originated
or were operative or subsisting under any enactment repealed by
this Actand hereby renacted with or without modification,
and which are subsisting or in force on or immediately prior to
the commencement of the compiled Act shall, subject to that
Act, enure for the purposes thereof as fully and effectually as if
they had oginated under the corresponding provisions of that
Act, and accordingly shall, where necessary, be deemed to have
SO originated.

(2) All offences committed against and all pending matters and
proceedings commenced under any such enactment may be
prosecutd, continued, and completed under and subject to the
provisions of the compiled Act.
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The Criminal Code
Appendix A

Appendix A
Acts and Parts of Act Repealed.

1 and 2 Edw. VIl No14d The Criminal Code Act902

2 Edw. VI N0.2998 The Criminal Code Amendment A&02
No. 13 of 19050 The Secret Commissions A&05

No. 31 of 19068 The Criminal Cde Amendment A@©06
No.28 of 19118 The Criminal Code Amendment A&11
No.52 of 19118 The Criminal Code Amendment A&11

Sectiong to 29 (both inclusive) of Adtlo. 15 of 19130
TheCriminal Code Amendment At913
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The Criminal Code
Appendix B

s. 1

Appendix B

An Act to establish a Code ofCriminal Law.

Preamble

Whereas it is desirable to declare and consolidate the Criminal Law: Be it
enacted and declared by the Kingds Most
the advice and consent of the Legislative Council and Legislative

Assembly of Western éstralia, in this present Parliament assembled,

and by the authority of the same, as follows:

1. Short title
This Act may be cited as tl@&iminal Code Acti913

2. The Criminal Codeestablished

The provisions contained in the Code of Criminal Lawieeth

in the Schedule to this Act, and hereinafter caltedCode

shall be the law of Western Australia with respect to the several
matters therein dealt with.

The said CodeThm@rmind€ode i t ed as A

3. Construction of statutes,statutory rules, and other
instruments

The following rules shall, unless the context otherwise
indicates, apply with respect to the construction of statutes,
statutory rules, local laws, Hgws, and other instruments, that
is to sayd

(1) When in any ®tute, statutory rule, local law, tgw, or
other instrument, public or private, the teietony is
used, or reference is made to an offence by the name of
felony, it shall be taken that reference is intended to an

As at 14 May 2024 Official Version page 5
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The Criminal Code
Appendix B

s.4

offence which is a crime under the piggns of
theCode:

(2) When in any statute, statutory rule, local lawxléy, or
other instrument, public or private, the temmrderis
used, it shall be taken that reference is intended to
include the crime that was called wilful murder under
the Codens it was before the commencement of the
Criminal Law Amendment (Homicide) A0208

(3) When in any statute, statutory rule, local lawsldy, or
other instrument, public or private, the telarcenyis
used, it shall be taken that reference is intdridehe
crime of stealing:

(4) When in any statute, statutory rule, local lawxldy, or
other instrument, public or private, reference is made to
any offence by any specific name, it shall be taken that
reference is intended to the offence which, unier
provisions of the Code, is constituted by the act or
omission that would heretofore have constituted the
offence referred to:

(5) When in any statute, statutory rule, local lawxldy, or
other instrument, public or private, reference is made to
any of the statutory provisions hereby repealed, it shall
be taken that reference is intended to the corresponding
provisions or substituted provisions of the Code.

[Section3 amended: Ndl4 of 1996 s4; No.57 of 1997 s45;
No. 29 of 2008 27.]

4, Offences are only those in WAOGs
exceptions
No person shall be liable to be tried or punished in Western
Australia as for an offence, except under the express provisions
of the Code, or some other statute law of Western Australia, or
uncer the express provisions of some statute of the
Commonwealth of Australia, or of the United Kingdom which
is expressly applied to Western Australia, or which is in force in
page 6 Official Version As at 14 May 2024
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The Criminal Code
Appendix B

s.5

al |l parts of His Majestyds dominions
from its operation, owhich authorises the trial and punishment

in Western Australia of offenders who have, at places not in

Western Australia, committed offences against the laws of the

Commonwealth of Australia or of the United Kingdom.

[Section4 amended: Not of 2004 s58.]

5. No civil action for lawful acts; saving

When, by the Code, any act is declared to be lawful, no action
can be brought in respect thereof.

Except as aforesaid, the provisions of this Act shall not affect
any right of action which angerson would have had against
another if this Act had not been passed; nor shall the omission
from the Code of any penal provision in respect of any act or
omission, which before the time of the coming into operation of
the Code constituted an actionableng, affect any right of
action in respect thereof.

[6. Deleted: No.78 of 1995 s22.]

7. Contempt of court powers not affected

Nothing in this Act or in the Code shall affect the authority of

courts of record to punish a person summarily for the offen

commonly known as fAcontempt of court
cannot be so punished, and also punished under the provisions

of the Code for the same act or omission.

[8. Deleted: No13 of 1984 s9.]
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The Criminal Code

Contents
Schedule
The Criminal Code
Contents

Part1 0 Introductory

Interpretation: Application: General principles

Chapter | 8 Interpretation
1. Terms used 27
2. Term usedoffence 36
3. Indictable offences, general provisions as to 36
4, Term usedattempt to commit offence 37
5. Summary conviction penalty, meaning and effect

of 37
6. Terms usedcarnal knowledge, carnal connection 40

Chapter Il 8 Parties to offence
7. Principal offenders 40
8. Offence committed in prosecution of common

purpose 41
9. Counselled offence, mode of executioomaterial 41
10. Term usedaccessory after the fact 42

Chapter IIA 6 Alternative offences
10A. Conviction of alternative offence, when possible 42
10B. Alternative offencemeaning and effect of 43

10C. Conviction of alternative offence, consequences of 43
10D. Charge of offence, alternative convietgoof

attempt etc. 44
10E. Charge of attempt, alternative convictions on 44
10F. Charge of conspiracy, alternative convictions on 45
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The Criminal Code

Contents

10G. Charge of procuring, alternative convictions on 45
10H. Charge of attempting to procure, alternative

convictions on 46
101. Joined charges of receiving, verdicts on 46

Chapter IIB 8 Charges where date of offence,

or age of victim, is uncertain

10J. Application of Chapter 47
10K. Terms used 47
10L. Charge of indictable offence committed in period

when written law amended 47
10M.  Charge of sexual offence committed in period

when victim has birthday 48
10N. Charge of sexual of fence when victimb

uncertain 49

Chapter Ill 8 Application of criminal law
11 Effect of changes in law 50
12. Territorial applicaton of criminal law 50
13. Offence aided, counselled or procured by person

out of WA 51
14. Offence procured in WA to be committed out of

WA 51
15. Defence force not exempt from Code 52
17. Previous conviction or acquittal a defence 52

Chapter V 8 Criminal responsibility
22, Ignorance of law, honest claim of right 53
23. Intention and motive 53
23A. Unwilled acts and omissions 53
23B. Accident 53
24 Mistake of fact 54
25. Emergency 54
26. Presumption of sanity 55
27. Insanity 55
28. Intoxication 56
29, Immature age 56
30. Judicial officers 56
31. Lawful authority 57
32. Duress 57
34. Offences by partners and members of companies

with respect to partnership or corporate property 58
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The Criminal Code

Contents
36. Application of ChapteV 58
Chapter 668 Criminal liability of officers of
bodiescorporate
37. Overview 58
38. Term used: officer 59
39. Officer liability for corporate offence: onus on
prosecution to prove reasonable steps not taken 59
40. Officer liability for corporate offence: onus on
prosecution to prove reasonable steps not taken if
evidence suggesting reasonable steps adduced 60
41. Officer liability for corporate offence: onus on
officer to pove reasonable steps taken 60
42. Further provisions relating to criminal liability of
officers of bodies corporate 61
43. Penalties 62
Part Il & Offences against public
order
Chapter VII 8 Sedition
44, Term usedseditious intention 63
45, Acts excepted from ¢4 63
46. Terms usedseditious enterprés seditious words
seditious writing 64
47. Oath to kill person 64
48, Other unlawful oaths 65
49, Compulsion, how far a defence to43. and 48 66
51 Unlawful military activities 66
52. Sedition 67
Chapter VIII 8 Offences against the executive
and legislativepower
54, Interfering with Governor or Ministers 68
55. Interfering with legislature 68
56. Disturbing Parliament 69
57. False evidence before Parliament 69
58. Threatening witness before Parliament 69
59. Witness not attending or giving evidence before
Parliament 70
60. Member of Parliament receiving bribe 71
61. Bribery of member of Parliament 71
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The Criminal Code

Contents
Chapter IX 8 Unlawful assemblies: Breaches
of the peace

62. Terms usedunlawful assemblyriot, riotously

assembled 72
63. Taking part in an unlawful assembly 73
64. Unlawful assembly may be ordered to disperse 73
65. Taking part in riot 73
66. Rioters may be ordered to disperse 73
67. Rioters causing damage 74
68A. Provisions about lawful excuses unde&B, 68C,

68D and68E 74
68B. Being armed in or near place of public

entertainment 75
68C. Being armed in public in company 76
68D. Having ready access to both weapon and cash 76
68E. Having ready access to both weapon and illegal

drug 77
68. Being armedn a way that may cause fear 77
69. Forcibly entering land 78
70. Forcibly keeping possession of land 78
70A. Trespass 78
70B. Trespasser mayebasked for name and address 82
71. Fighting in public causing fear 83
72 Challenge to fight duel 83
73. Prize fight 83
74. Threattoward dwelling 84
T4A. Disorderly behaviour in public 84
74B. Causingfear or alarm to driver of conveyance or

others 85
75A. Term used: oubf-control gathering 85
75B. Organising oubf-control gathering 88

Chapter X 8 Offences against political liberty
75. Interfering with political liberty 89

Chapter XI 8 Racist harassment and

incitement to racial hatred

76. Terms used 90
77. Conduct intended to incite racial animosity or

racist harassment 91
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The Criminal Code

Contents

78. Conduct likely to incite racial animosity or racist

harassment 91
79. Possession of material for dissemination with

intent to incite racial animosity or racist

harassment 91
80. Possession of material for dissemination that is

likely to incite racial animosity or racist

harassment 92
80A. Conduct intended trmacially harass 92
80B. Conduct likely to racially harass 93
80C. Possesionof material for display with intent to

racially harass 93
80D. Possessionf material for display that is likely to

racially harass 94
80E. Conduct and private conduct, meaning of ifi'&.

78, 80A and 80B 94
80F. Belief as to exstence or membership of racial

group 94
80G. Defences to /8, 80, 80B or 80D charge 95
80H. Consent to prosecution undef73, 78, 79 or 80

required 96
80l. Term usedcircumstances of racial aggravation 96
80J. Unlawful material, forfeiture of 96

Part lll 8 Offences against the

administration of law and justice
and against public authority

Chapter XII 8 Disclosing official secrets
81. Disclosing official secrets 97

Chapter XIll 8 Corruption and abuse of office
82 Bribery of public officer 98
83. Corruption 98
84. Judicial officer, s82 and 83 do not apply to 99
85. Falsification @ record by public officer 99
86. Administering oath without authority 100
87. Impersonating public officer 100
88. Bargaining for public office 101

Chapter XIV & Offences at elections
93. Terms used 102
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The Criminal Code

Contents

94. Application of this Chapter 102
95. Liability for acts of others 102
96. Bribery 103
97. Undue influence 103
98. Electoral material, printing and publication of 104
99. False or defamatory statements or deceptive

material,publication of 105
100. Postal voting, offences in connection with 106
101. Polling place, offences at or near 106
102. Voting offences 108
103. Ballot paper and ballot box offences 108
104. Secrecy offences 109
105. Electoral officer, offences by 109
106. False statements in connection with an election 110
107. Evidentiary matters 110

Chapter XVI 8 Offences relating to the

administration of justice

120 Term used: judicial proceeding 111
121 Judicial corruption 111
122 Official corruption not judicial butelating to

offences 112
123 Corrupting or threatening juror 113
124, Pejury 114
125 Perjury, penalty for 114
127. Falseevidence before Roy&@lommission 115
128 Threatening witness before Royal Commission etc. 115
129 Fabricating evidence 115
130 Corruption of withess 116
131 Deceiving witness 116
132 Destroying evidence 117
133 Preventing witness from attending 117
133A. Falseprosecution, commencing 117
134 Conspiracy to commence false prosecution 118
135 Conspiring to pervert etc. course of justice 118
136. Compounding or concealing offence 118
138. Advertising reward etc. fastolen property 119
139 Justice acting when personally interested 120
141 Bringing fictitious action on penal statute 120
142 Inserting advertisement without authority of court 120
143 Attempting to pervert etc. courséjustice 121
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The Criminal Code

Contents
Chapter XVIlI 8 Escapes: Rescues:
Obstructing officers of courts
144, Forcibly freeing person from lawful custody 121
145. Aiding escape from lawful custody 121
146. Escaping from lawful custody 122
147. Permitting escape from lawful custody 122
148. Aiding escapee from lawful custody 122
149 Rescuing, permitting escape of or concealing a
person subject to any law relating to mental
disorder 122
150 Removing etc. property under lawful seizure 123
151 Obstructing court officer 123
Chapter XX 8 Miscellaneous offences against
public authority
169. False statement on oath 124
170. False information to official etc. 124
171. Creating false belief 125
172. Obstructing public officer 126
173 Public officer refusing to perform duty 126
176 Disobeying request to help arrest person 126
177 Disobeying statute law 126
178 Disobeying lawful order issued by statutory
authority 127
Part IV & Acts injurious to the
public in general
Chapter XXII 8 Offences against morality
181 Carnal knowledge of animal 128
186. Occupier or owner allowing young person to be on
premises for unlawful carnal knowledge 128
187. Facilitating sexual offence against child outside
WA 129
190. Being involved with prostitution 129
191 Procuring person to be prostitute etc. 131

192 Procuring person to have unlawful carnal
knowledge by threat, fraud or administering drug 132

202. Obscene act in public 133

203. Indecent act in public 133

204. Indecent act with intent to offend 134
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204A.  Showing offensive material to child undes 134
204B. Using electronic communication to procure, or
expose to indecent matter, child undér 136
205 Ignorance of age no defence to charge under th
Chapter 139
206. Supplying intoxicant to person likely to abuse
them 140
Chapter XXIIl & Misconduct relating to
corpses
214 Misconductwith regard to corpse 140
215. Interfering with corpse to hinder inquiry 141
Chapter XXV & Child exploitation material
217A. Terms used 142
217. Involving child in child exploitation 143
218. Producing child exploitation material 143
219. Distributing child exploitation material 143
220. Possession of child exploitation material 144
221A. Defences and exclusions for2.7, 218, 219
and220 144
221B. Unlawful material forfeiture of 146
Chapter XXVA 8 Intimate images
221BA. Terms used 146
221BB. Term used: consent 147
221BC. Term used: distributes 148
221BD. Distribution of intimate image 149
221BE. Court may order rectification 151
221BF. Review of amendments made Gyiminal Law
Amendment (Intimate Images) Act 2019 152
Chapter XXVIA & Facilitating activities of
criminal organisations
221C. Terms used 152
221D. Term used: criminal organisation 153
221E. Participating in activities of criminal organisatio 154
221F. Instructing commission of offence for benefit of
criminal organisation 155
PartV 8 Offences against the person
and relating to parental rights
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Contents
and duties and against the
reputation of individuals
Chapter XXVI & Assaults and violence to the
person generally: Justification, excuse
and circumstances ofaiggravation
221. Term used: circumstances of aggravation 156
222 Term usedassault 157
223 Assault is unlawful 157
224, Execution of sentence is lawful 157
225 Execution of process is lawful 158
226. Execution of warrant is lawful 158
227. Sentence, process or warrant issued without
authority, effect of 158
228 Sentence, process or warrant issued without
authority, liability of person executing etc. 158
229 Arrest of wrong person 159
230 Process or warrant that is bad in law, liability of
person executing etc. 159
231 Executing sentence, process or warrant or making
arrest, using force for 160
233 Flight from arrest, use of force to prevent 160
235 Escape or rescue aftarrest, use of force to
prevent 161
238 Riot, use of force to suppress 161
239 Riot, use of force to suppress by justice and police
officer 161
240 Riot, use of force to suppress by person acting
under lawful order 162
241 Riot, use of force to suppress by person acting
without order in case of emergency 162

242 Riot, use of force to suppress by military personnel 162
243. Violence by mentally impaired person, use of force

to prevent 162
244, Home invasion, use of force to prevent etc. 163
245, Term usedprovocation 164
246, Defence of provocation 165
247. Repetition of insult, use dbrce to prevent 166
248. Seltdefence 166
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251 Movable property, use dbrce to resist taking of

by trespasser etc. 167
252 Movable property possessed with claim of right,

use of force to defend possession of 167
253 Movable property possessed without claim of right

etc., use of force to take 168
254 Place, use of force to prevent entry to and remove

people from 168
255 Place possessed with claim of right, use of force to

defend 169
256 Entry to land to exercise disputed rigiftway

etc., use of force to prevent 169
257. Discipline of children, use of force for 169
258 Discipline on ship or aircraft, use of force for 170
259. Surgical and medical treatment, liability for 170
259A  Inoculation procedure, liability for 171
260, Excessive force is unlawful 171
261 Consent to death immaterial 171

Chapter XXVIlI & Duties relating to the

preservation of humanlife

262 Duty to provide necessaries of life 171
263 Duty of head of family 172
265 Duty of person doing dangerous act 172
266. Duty of person in charge of dangerous thing 172
267. Duty to do certain acts 173

Chapter XXVIIl & Homicide: Suicide:

Concealment of birth

268 Killi nga person is unlawful 173
269 When a child becomes a human being 173
270. Term usedkill 173
271 Death from act done at childbirth 173
272 Causing death by threat 174
273 Acceleration of death 174
274, Death from ladily injury that might have been

avoided or prevented 174
275 Death from, or from treatment of, grievous bodily

harm 174
2717. Unlawful homicide is murder or manslaughter 175
279. Murder 175
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280. Manslaughter 177
281. Unlawful assault causing death 178
283 Attempt to unlawfully kill 179
284. Culpable driving (not of motor vehicle vessel)

causing death or grievous bodily harm 180
288 Procuring etc. suicide 181
290 Preventing birth of live child 182
291 Concealing birth of dead child 182

Chapter XXIX & Offences endangering life or

health

292 Disabling in order to commit indictable offence

etc. 182
293 Stupefying in order to commit indictable offence

etc. 183
294 Act intended to cause grievousdily harm or

prevent arrest 183
294A. Dangerous goods on aircraft 185
295, Preventing escape from wreck 186
297. Grievous bodily harm 186
298. Suffocation and strangulation 190
299. Terms used in relation to 300 (persistent family

violence) 190
300. Persistent family violence 192
301 Wounding and similar acts 194
304. Act or omission causing bodily harm or danger 195
305. Setting dangerous thing 196
305A. Intoxication by deception 197
306. Female genital mutilation 198

Chapter XXX 8 Assaults
313 Common assault 200
317. Assault causing bodily harm 200
317A  Assault with intent 201
318 Serious assault 202

318A Assaul t on aircraftébés crOBwW
Chapter XXXI & Sexual offences

319 Terms used 206
320 Child under 13, sexual offences against 208
321 Child of or over 13 and under 16, sexual offences
against 210
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321A. Child under 16, persistent sexual conduct with 212
322 Child of or over 16, sexual offences against by

person in authoritgtc. 214
323 Indecent assault 215
324 Aggravated indecent assault 216
325 Sexual penetration without consent 217
326 Aggravated sexual penetration without consent 218
327. Sexual coercion 219
328 Aggravated sexual coercion 220
329 Relatives and the like, sexual offences by 221
330 Incapable person, sexu#fences against 223
331 Ignorance of age no defence foB20 and 329 225
331A. Terms used in 831B to 331D 225
331B. Sexual servitude 225

331C. Conducting business involving sexual servitude 226
331D. Deceptive recruiting for commercial sexual service 226

Chapter XXXIII 8 Offences against liberty

332 Kidnapping 227
333. Deprivation of liberty 228
336. Procuring apprehension or detention of person not
suffering from mental illness or impairment 229
337. Unlawful detention or custody of person who is
mentally ill or impaired 229
Chapter XXXIIIA & Threats
338 Term usedthreat 230
338A.  Threat with intent to gain etc. 230
338B. Threats 231
338C. Statement or act creating false apprehension as to
existence of threat or danger 232
Chapter XXXIIIB & Stalking
338D. Terms used 234
338E. Stalking 236

Chapter XXXIV & Offences relating to
parental rights and duties

343 Child stealing 237
343A.  Publication of report of childtealing unlawful
unless approved 237
344 Deserting child undet6 238
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Chapter XXXV & Criminal defamation
345. Criminal defamation 239

Part VI 8 Offences relating to

property and contracts

Division | 8 Stealing and like offences

Chapter XXXVI & Stealing
370 Things capable of being stolen 241
371 Term usedsteal 242
371A.  Using d@c. motor vehicle without consent is

stealing 244
372 Cases which are not stealing 244
373 Funds etc. held under direction, who owns etc. 245
374 Proceeds of sale etc. of property by agent, who

owns 245
375 Money received for another, who owns 246
376. Stealing by person having an interest inttling

stolen 246
378 Penalty for stealing 246

Chapter XXXVII 8 Offencesanalogous to

stealing

379 Concealing official register 249
380 Concealing will 249
381 Concealing certificate of title etc. 250
382 Killing animal with intent to steal 250
383 Severing with intent to steal 250
384 Using registered brand with criminal intention 250
385 Fraudulently dealing with erat mine 250
386. Concealing royalty 251
387. Removing guano without licence 251
388 Bringing stolen goods into WA 251
389 Fraudulent disposition of mortgaged goods 252
390 Fraudulent appropriation of electrigietc. 253

390A. Unlawful use of conveyance (not of motor vehicle) 253
Chapter XXXVIII 8 Robbery: Extortion by

threats
391. Term used: circumstances of aggravation 254
392. Robbery 254
393. Assault with intent to rob 255
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396 Demanding property with threats with intent to
steal 256
397. Demanding propertwith threats with intent to
extort or gain 256
398 Threats etc. with intent to extort etc. 257
399 Procuring execution of deed etc. by threat with
intent to defraud 258
Chapter XXXIX & Offences in or in respect of
buildings etc.
400 Terms used 259
401A.  Term used: relevant conviction 260
401B. Term used: repeat offender 264
401 Burglary 265
407. Person found armed etc. with intent to
commitcrime 268
Chapter XL 6 Fraud
409 Fraud 269
Chapter XLI 6 Receiving property stolen or
fraudulently obtained and like offences
414 Receiving stolen property etc. 271
415 Receiving after change of ownership 272
416 Taking reward for recovery of property obtained
by means of indictable offence 272
417. Possessing stolen or unlawfully obtained property 272
417A. Punishment for possession in special cases 273
Chapter XLII & Frauds by trustees and
officers of companies and corporations:
False accountimgy
418 Signing false document relating to company 274
419 Companydés books etc., acts et
etc. with intent to defraud 274
420, Fal se statement by compardyds
421 Fal se statement by eatompanyds
to affect share price 276
422 Defence for this Chapter 276
424, Fraudulent falsification of record 277
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Chapter XLIII 8 Summary conviction for
stealing and like indictable offences
426 Summary conviction penalty for certain stealing
and like offences 277
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Criminal Code

Part| 0 Introductory
Interpretation: Application: General principles

Chapter | 0 Interpretation
1. Terms used

(1) InthisCode, unless the context otherwise indicétes

The termadult offendermeans, with respect to a person
convicted of an offence, a person who had reachg@d® of
age when the offence was committed;

The termaggravated home burglargneans a home burglary
committed in circumstances of aggravation (within the meaning
givenin sectiord00(1));

The termaircraft includes any machine that can derive support
in the atmosphere from the reactions of the air;

The termassaulthas the definition provided in secti@@?;

The termAttorney Generalncludes where there is a vacarnecy
the office of Attorney General the person appointed by the
Governor to be Minister for Justice;

The termbodily harmmeans any bodily injury which interferes
with health or comfort;

The termbribe means any property or benefit of any kind,
whether pegniary or otherwise, sought, offered, promised,
agreed upon, given or obtained for the person being or to be
bribed or any other person, in respect of any act done or to be
done, or any omission made or to be made, or any favour or
disfavour shown or to b&hown, in relation to the performance
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or discharge of the functions of any office or employment, or
the affairs or business of a principal;

The termchild meand
(&) any boy or girl under the age of §8ars; and

(b) inthe absence of positive evidenas to age, any boy or
girl apparently under the age of {&ars;

The termcircumstances of racial aggravatiohas the meaning
given to it in sectiorBOl;

The termglerk andservantinclude any person employed for

any purpose as or in the capacity alerk or servant, or as a
collector of money, although temporarily only, or although
employed also by other persons than the person alleged to be his
employer, or although employed to pay as well as receive

money, and any person employed as or in theaitypaf a
commission agent for the collection or disbursement of money,

or in any similar capacity, although he has no authority from his
employer to receive money or other property on his account;

The termcompanymeans an incorporated company;

The termconveyancemeans a vehicle, vessel or aircraft made,
adapted, used, or intended to be used for the carriage of persons
or goods;

The termcourt of summary jurisdicioome ans t he Chi |l dr end s
Court when constituted so as not to consist of or include a judge

of that court, the Magistrates Court, or any other court or any

person that another written law says is a court of summary

jurisdiction;

The termcriminally responsiblemeans liable to punishment as

for an offence; and the teraniminal responsibilitymeans

liability to punishment as for an offence;

The termdamage in relation to animate property, includes
injure;
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The termdamagein relation to a record means to deal with the
record so thad

(a) information recorded or stored upon the record is
obliterated or rendered illegible or irrecoverable; or

(b) it can not convey a meaning in a visible or recoverable
form;

The termdestroy in relation to animate property, means Kill;

The termDistrict Court means The District Court of Western
Australia esthlished under thBistrict Court of Western
Australia Act1969

The termdwelling means any building, structure, tent, vehicle
or vessel, or part of any building, structure, tent, vehicle or
vessel, that is ordinarily used for human habitation, and it is
immaterial that it is from time to time uninhabited,;

The termexplosive substandacludes a gaseous substance in
such a state of compression as to be capable of explosion;

The termforgein relation to a record means to make, alter or
deal with the record so that the whole of it or a material part of
it &

(&) purports to be what ifact it is not; or

(b) purports to be made by a person who did not make it; or

(c) purports to be made by authority of a person who did not
give that authority;

The termgrievous bodily harrmmeans any bodily injury of such
a nature as to endanger, orliBely to endanger life, or to cause,
or be likely to cause, permanent injury to health;

The termhome burglarymeans an offence against any

provision of Chapter XXXIX (as enacted at any time) other than
section407 committed in respect of a place (withihne meaning
given in sectiort00(1)) ordinarily used for human habitation;

The termincitesincludes solicits and endeavours to persuade;
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The termindictmentmeans a written charge of an indictable
offence presented to the Supreme Court or DistrictiGou
order that the accused person be tried by that court;

The termjuvenile offendermeans, with respect to a person
convicted of an offence, a person who had reached 16 but not
18years of age when the offence was committed;

The termliable, used aloa, means liable on conviction upon
indictment;

The termmember of the crewn relation to an aircraft means a
person having duties or functions on board the aircraft;

The termmental illnessmeans an underlying pathological
infirmity of the mind, whetheof short or long duration and
whether permanent or temporary, but does not include a
condition that results from the reaction of a healthy mind to
extraordinary stimuli;

The termmental impairmentmeans intellectual disability,
mental illness, brain darga or senility;

The termmoneyincludes bank notes, bank drafts, cheques, and
any other orders, warrants, authorities, or requests for the
payment of money;

The termmotor vehiclehas the same meaning as it has in the
Road Traffic (Administration) A@008 section4;

The termnight or night-time means the interval betweerp9n.
and 6 a.m.;

The termobtainsincludes obtains possession and, in relation to
land, includes occupies or acquires the capacity to occupy;

The termpersonandownerand other like terms, when used

with reference to property, include corporations of all kinds, and
any other associatisrof persons capable of owning property:
They also, when so used, include Her Majesty;

The termperson employed in the Public Serviceludes
members of the defence force and police officers, and persons
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employed to execute any process of a court oiceisand
persons employed by the Commissioner of Railways;

The termpossessiomcludes having under control in any

manner whatever, whether for the use or benefit of the person of
whom the term is used or of another person, and although
another person Bahe actual possession or custody of the thing
or property in question;

The termpropertyincludes real and personal property and
everything, animate or inanimate, capable of being the subject
of ownership;

The termpublic officer means any of the folleing 6
(@) a police officer;
(aa) a Minister of the Crown;

(ab) a Parliamentary Secretary appointed under sedtdén
of theConstitution Acts Amendment A&99

(ac) a member of either House of Parliament;
(ad) a person exercising authority undewxiatten law;

(b) a person authorised under a written law to execute or
serve any process of a court or tribunal;

(c) a public service officer or employee within the meaning
of thePublic Sector Management At994

(ca) a person who holds a permitdo highlevel security
work as defined in th€ourt Security and Custodial
Services Ac1999

(cb) a person who holds a permit to do higliel security
work as defined in thBrisons Actl981;

(d) a member, officer or employee of any authority, board,
corporation, commission, local government, council of a
local government, council or committee or similar body
established under a written law;

(e) any other person holding office under, or employed by,
the State of Western Australia, whether for remurcarat
or not;

As at 14 May 2024 Official Version page 31
[PCO 19-ae0-00] Published on www.legislation.wa.gov.au



The Criminal Code

Part |

Chapter |

s. 1

Introductory
Interpretation

The termpublic placeincludesd

(@) a place to which the public, or any section of the public,
has or is permitted to have access, whether on payment
or otherwise; and

(b) a privately owned place to which the public has access
with the expess or implied approval of, or without
interference from, the owner, occupier or person who
has the control or management of the place; and

(c) aschool, university or other place of education, other
than a part of it to which neither students nor thdipub
usually have access;

The termrailway includes every kind of way on which vehicles
are borne upon a rail or rails, whatever may be the means of
propulsion;

The termreceivedncludes obtains possession and, in relation to
land, includes occupies oc@uires the capacity to occupy;

The termrecordmeans any thing or proceds
(@) upon or by which information is recorded or stored; or

(b) by means of which a meaning can be conveyed by any
means in a visible or recoverable form,

whether or not the esor assistance of some electronic,
electrical, mechanical, chemical or other device or process is
required to recover or convey the information or meaning;

The termgegistered brandandregistered marknean
respectively a brand or mark which is registeunder the
authority of the laws relating to brands;

The termserious diseasmeans a disease of such a nature as
too

(&) endanger, or be likely to endanger, life; or
(b) cause, or be likely to cause, permanent injury to health;

The termshipincludes every kind of vessel used in navigation
not propelled by oars;
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The termsummarily has the meaning given by subseciis))

The termsummary convictiormeans conviction otherwise than
on indictment;

The termthing sent by posincludes any letter, nespaper,

packet, parcel, or other thing, authorised by law to be
transmitted by post, which has been posted or received at a post
office for delivery or transmission by post, and which is in

course of transmission by post, and any movable receptacle
which @ntains any such thing, and which is in course of
transmission by post;

The termutter in relation to a forged record means use or deal
with the record knowing that the record is forged,;

The termvaluable securityncludes any document which is the
propety of any person, and which is evidence of the ownership
of any property or of the right to recover or receive any
property;

The termvehicleincludes any thing made, adapted or intended
to be propelled or drawn on wheels, tracks or rails by any
means;

The termvesselncludes a ship, a boat, and every other kind of
vessel used in navigation.
(2) For the purposes of this Code
(@) aflight of an aircraft shall be taken to commedce

() atthe time of the closing of the external door of
theaircraft last to be closed before the aircraft
first moves for the purpose of taking off from
any place; or

(i) if subparagrapf) is not applicable, at the time
at which the aircraft first moves for the purpose
of taking off from any place;

and

As at 14 May 2024 Official Version page 33
[PCO 19-ae0-00] Published on www.legislation.wa.gov.au



The Criminal Code

Part | Introductory
Chapter | Interpretation
s. 1

(b) aflight of an aircraft shall be taken to eid

() atthe time of the opening of the external door of
the aircraft first to be opened after the aircraft
comes to rest after its next landing after the
commencement of the flight; or

(i) if subparagrapfi) is not applicable, at the time
at which the aircraft comes to rest after its next
landing after the commencement of the flight,

or, if the aircraft is destroyed, or the flight is abandoned,
before either subparagrafihor subparagrapfii)

becomes pplicable, at the time at which the aircraft is
destroyed or the flight is abandoned, as the case may be.

(3) Nothing in this Code empowering the detention in, or committal
to, custody of any person (however the power may be
expressed) shall be read amsiting the operation of sectighof
theBail Act1982

(4) In this Code, unless the context otherwise indicates

(a) areference to causing or doing bodily harm to a person
includes a reference to causing a person to have a
disease which interferes Wwihealth or comfort; and

(b) areference to intending to cause or intending to do
bodily harm to a person includes a reference to intending
to cause a person to have a disease which interferes with
health or comfort; and

(c) areference to causing or dgigrievous bodily harm to
a person includes a reference to causing a person to have
a serious disease; and

(d) areference to intending to cause or intending to do
grievous bodily harm to a person includes a reference to
intending to cause a person tovea serious disease.

(4A) Inthis Code, unless the context otherwise indicates

(&) areference to causing or doing bodily harm to a person
includes, if the person is a pregnant woman, a reference
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to causing or doing bodily harm t

child; and

(b) areference to intending to cause or intending to do
bodily harm to a person includes, if the person is a
pregnant woman, a reference to intending to cause or
intending to do bodily harm to th
child; and

(c) areference toausing or doing grievous bodily harm to
a person includes, if the person is a pregnant wanan

(i) areference to causing or doing grievous bodily
harm to the womands unborn chi

(i) a reference to causing the | os
pregnancy;

and

(d) areference to intending to cause or intending to do
grievous bodily harm to a person includes, if the person
is a pregnant womah

() areference to intending to cause or intending to
do grievous bodily harm to the
child; and

(i) areference to intending to cause the loss of the
womanos pregnancy.

(5) Inthis Code, unless the context otherwise indicates, a reference
to a charge being dealt with summarily is a reference to the
charge being dealt with otherwise than on an indinotme

(6) Nothing in this Code affects the operationof@b i | dr en 6 s
Court of Western Australia A@988and in particular the
jurisdiction of the Childrends Court
offences.

[Sectionl amended: N5 of 1953 s2; N0.53 0f1964 s2;
No.21 of 1972 s3; N0.38 of 1977 s3; No.87 of 1982 s30;
N0.119 of 1985 s4; N0.106 of 1987 s4; No.70 of 1988 4,
19(2) and 31; No101 of 1990 4; No.37 of 1991 s16; No.14
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(1)

(2)

3)

[(4)
(5)

(6)

of 1992 s4(1); No.51 of 1992 s3; No.32 of 199 s.10;
No.14 of 1996 s4; No.34 of 1996 s4; No.36 of 1996 s4;
No.69 of 1996 s6; No. 43 of 1999 £0; No. 47 of 1999 4.0;
No.4 of 2004 s27; No.59 of 2004 s80; No.70 of 2004 s4;
No. 80 of 2004 s}; No.2 of 2008 s4; No. 8 of 2013.183;
No. 25 of 2015 ¢}; No.49 of 2016 s98.]

Term used: offence

An act or omission which renders the person doing the act or
making the omission liable to punishment is called an offence.

Indictable offences, general provisions as to

This section applies to offences in this Code and in any other
written law.

An indictable offence is triable only on indictment, unless this
Code or another written law expressly provides otherwise.

A prosecution for an indictable offence, whetbenot it may
be tried summarily, may be commenced at any time, unless this
Code or another written law expressly provides otherwise.

deleted]

If a person is convicted by a court of summary jurisdiction of an
indictable offence, the conviction to be regarded as being a
conviction of a simple offence only, unless the person is

convicted of the offence by the Chil

sectionl9B(4) oftheChi | drends Court of
Act 1988or another written law provides otherwise.

A person may be convicted and punished for an offence on
indictment notwithstanding that the person might have been
convicted of and punished for that offence summarily.

[Section3 inserted: No4 of 2004 s28; amended: Nd&9 of
2004 s80; No.70 0f2004 s36(1); No.84 of 2004 s28.]
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4, Term used: attempt to commit offence

When a person, intending to commit an offence, begins to put
his intention into execution by doing an act that is more than
merely preparatory to the commission of the offdmeiedoes

not fulfil his intention to such an extent as to commit the
offence, he is said to attempt to commit the offence.

It is immaterial, except so far as regards punishment, whether
the offender does all that is necessary on his part for completing
the commission of the offence, or whether the complete
fulfilment of his intention is prevented by circumstances
independent of his will, or whether he desists of his own motion
from the further prosecution of his intention.

It is immaterial that by reasoof circumstances not known to
the offender, it is impossible in fact to commit the offence.

The same facts may constitute one offence and an attempt to
commit another offence.

[Section4 amended: NdLO6 of 1987 s5.]

5. Summary conviction penalty, meaning and effect of

(1) This section applies &

(&) a provision of this Code, or another written law,
provides a summary conviction penalty for an indictable
offence; and

(b) aperson (thaccusedlis charged before a court of
summary jurisdictiontbie court) with committing the
indictable offence in circumstances where the summary
conviction penalty applies to the offence (tmarge.

(2) Despite sectio3(2), the court is to try the charge summarily
unlessd

(@) on an application made by the pezutor or the accused
before the accused pleads to the charge, the court
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3)

(4)

(b)

decides under subsecti¢B) that the charge is to be tried
on indictment; or

this Code or another written law expressly provides to
the contrary.

The court may decide tlaharge is to be tried on indictment if
and only if it consider8§

(@)

(ba)

(b)

(©)
(d)

(€)

that the circumstances in which the offence was
allegedly committed are so serious that, if the accused
were convicted of the offence, the court would not be
able to adequately punishet accused; or

that the circumstances in which the offence was
allegedly committed are such that, if the accused were
convicted of the offence, tifgentencing Act995Part2
Division 2A would apply to the sentencing of the
accused for that offencer

that the charge forms part of a course of conduct during
which other offences were allegedly committed by the
accused and the accused is to be tried on indictment for
one or more of those other offences; or

that a ceaccused of thaccused is to be tried on
indictment; or

that the charge forms part of a course of conduct during
which other offences were allegedly committed by the
accused and others and the accused or one of the others
is to be tried on indictment for one or mafethose

other offences; or

that the interests of justice require that the charge be
dealt with on indictment.

For the purposes of making a decision under subsg@)jdhe

courto

(@)

may require the prosecutor to provide any information
thecourt needs and may hear submissions from both the
prosecutor and the accused; and
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(5)

(6)

(7)

(8)

(9)

(10)

(11)

(b) may adjourn the proceedings.

If under subsectio(B) the court decides that the charge is to be
tried on indictment the court shall

(&) give reasons for the demn; and

(b) deal with the accused in accordance with sectibof
the Criminal Procedure Ac2004

A decision cannot be made under subsed®mafter the
accused has pleaded to the charge.

A decision made under subsecti{@) is final andcannot be
appealed.

If the court convicts the accused of the offence charged
(whether after a plea of guilty or otherwise), the accused is
liable to the summary conviction penalty provided for the
offence, unless the court commits the accused foeseat

If the courtd

(@) convicts the accused of the offence charged after a plea
of guilty or otherwise; and

(b) considers that any sentence the court could impose on
the accused for the offence would not be commensurate
with the seriousness of tlodfence,

the court may commit the accused to a court of competent
jurisdiction for sentence.

An accused who is committed for sentence under subsg8jion
is liable to the penalty with which the offence is punishable on
indictment.

For the mrposes of this section and of any summary trial of the
charge, the court must be constituted by a magistrate alone.

[Section5 inserted: No4 of 2004 s29; amended: N&9 of
2004 s80; No.84 of 2004 s28 and 82; No49 of 2012
s.173(2).]
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Terms used:carnal knowledge, carnal connection

When the terntarnal knowledgeor the termcarnal connection
is used in defining an offence, it is implied that the offence, so
far as regards that element of it, is complete upon penetration.

Penetration incldes penetration of the anus of a female or male
person.

[Section6 amended: N@B2 of 1989 s4.]

Chapter Il 8 Parties to offence

Principal offenders

When an offence is committed, each of the following persons is
deemed to have taken part in commijtihe offence and to be
guilty of the offence, and may be charged with actually
committing it, that is to sa§

(@) Every person who actually does the act or makes the
omission which constitutes the offence;

(b) Every person who does or omits toatty act for the
purpose of enabling or aiding another person to commit
the offence;

(c) Every person who aids another person in committing the
offence;

(d) Any person who counsels or procures any other person
to commit the offence.

In the fourth casedhmay be charged either with himself
committing the offence or with counselling or procuring its
commission.

A conviction of counselling or procuring the commission of an
offence entails the same consequences in all respects as a
conviction of committinghe offence.

Any person who procures another to do or omit to do any act of
such a nature that, if he had himself done the act or made the

page 40

Official Version As at 14 May 2024
Published on www.legislation.wa.gov.au [PCO 19-ae0-00]



The Criminal Code

Introductory Part |
Parties to offence Chapter Il
s.8

omission, the act or omission would have constituted an offence
on his part, is guilty of an offence of the samedkand is liable

to the same punishment as if he had himself done the act or
made the omission; and he may be charged with himself doing
the act or making the omission.

8. Offence committed in prosecution of common purpose

(1) When 2 or more persons fora common intention to prosecute
an unlawful purpose in conjunction with one another, and in the
prosecution of such purpose an offence is committed of such a
nature that its commission was a probable consequence of the
prosecution of such purpose, ea¢them is deemed to have
committed the offence.

(2) A person is not deemed under subsedtlgrio have committed
the offence if, before the commission of the offence, the pérson

(@) withdrew from the prosecution of the unlawful purpose;
and

(b) by wards or conduct, communicated the withdrawal to
each other person with whom the common intention to
prosecute the unlawful purpose was formed; and

(c) having so withdrawn, took all reasonable steps to
prevent the commission of the offence.

[Section8 amemled: N0.89 of 1986 s4.]

9. Counselled offence, mode of execution immaterial

When a person counsels another to commit an offence, and an
offence is actually committed after such counsel by the person
to whom it is given, it is immaterial whether thdesfce actually
committed is the same as that counselled or a different one, or
whether the offence is committed in the way counselled, or in a
different way, provided in either case that the acts constituting
the offence actually committed are a probalolesequence of
carrying out the counsel.
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10.
1)

(2)

10A.
1)

(@)

In either case the person who gave the counsel is deemed to
have counselled the other person to commit the offence actually
committed by him.

Term used: accessory after the fact

A person who, knowing thanother person has committed an
offence, receives or assists that other person in order to enable
that other person to escape punishment is said to become an
accessory after the fact to the offence.

A person does not become an accessory after thiofant
of fence committed by the personods
assisting that spouse.

[Section10 inserted: No89 of 1986 s5.]

Chapter IIA 6 Alternative offences
[Heading inserted: No70 of 2004 s36(2).]

Conviction of alternative offence, whe possible

A person charged with an offence cannot be convicted by the
court dealing with the charge of any other offence instead of that
offence unles$

(&) the accused is charged with the other offence as an
alternative to that offence; or

(b) this Chapter provides otherwise.
This Chapter does not authorise the conviction of a person of an
offence if the prosecution for the offence was not commenced

within the time (if any) limited by law for commencing a
prosecution for the offence.

[Section10A inserted: No70 of 2004 s36(2).]
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10B,
1)

(2)

3)

(4)

10C.
1)

(@)

Alternative offence, meaning and effect of

This section applies if a provision of this Code, or of another
written law, that creates an offenc#fénce A provides one or
more alternative offencder offence A.

If a person is charged with an offenoéfénce A, whether or
not on indictment, the person, instead of being convicted as
charged, may be convicted of any alternative offence that is
provided for offence A.

This section does ngireventd

(@) this Code, or another written law, from providing a
simple offence as an alternative offence for an indictable
offence; or

(b) a person charged in an indictment with an indictable
offence from being found guilty by a jury, and convicted
ard punished by a superior court, for a simple offence
that is an alternative offence for the indictable offence.

This section does not limit the operation of the other sections in
this Chapter.

[Section10B inserted: No70 of 2004 s36(2).]

Conviction of alternative offence, consequences of

If a person is charged with an offence and, under this Code, is
convicted by a court of some other offence, the person is liable
to the penalty to which the person would be liable if the person
had beercharged before that court with the other offence.

If a person charged in an indictment with an indictable offence
is convicted of a simple offence that is an alternative offence for
the indictable offence, then, for the purposes of any appeal
againsthe conviction, the person is to be taken to have been
convicted of the simple offence on indictment.

[Section10C inserted: No70 of 2004 s36(2).]
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10D. Charge of offence, alternative convictions of attempt etc.

If a person is charged with committiag offence (th@rincipal
offence), the person, instead of being convicted as charged, may
be convicted ob

(a) attempting to commit; or

(b) inciting another person to commit; or

(c) becoming an accessory after the fact to,

the principal offence cany alternative offence of which a
person might be convicted instead of the principal offence.

[Section10D inserted: No70 of 2004 s36(2).]

10E.  Charge of attempt, alternative convictions on

If a person is charged with attempting to commit an ofg(tice
principal offence other than an offence under secti88, the
person, instead of being convicted as charged, may be convicted
of &

(@) committing the principal offence; or

(b) committing, or attempting to commit, any alternative
offence of whichany person charged with the principal
offence might be convicted instead of the principal
offence,

but the person shall not be liable to a punishment greater than
the greatest punishment to which the person would have been
liable if convicted of attemptg to commit the principal

offence.

[Section10E inserted: No70 of 2004 s36(2).]
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10F. Charge of conspiracy, alternative convictions on

If a person is charged with conspiring to commit an offence (the
principal offence), the person, instead of being convicted as
charged, may be convicted ®f

(@) committing the principal offence; or
(b) attempting to commit the principal offence; or
(c) inciting another person to commit the principal offence,

but the person shall not be liable to a punishment greater than
the greatest punishment to which the person would have been
liable if convicted of conspiring to commit the principal offence.

[Sedion 10F inserted: No70 of 2004 s36(2).]

10G.  Charge of procuring, alternative convictions on

(1) If aperson is charged with procuring the commission of an
offence (theprincipal offencé, the person, instead of being
convicted as charged, may be emted ofd

(a) attempting to procure the commission of the principal
offence; or

(b) procuring the commission of, or attempting to procure
the commission of, any offence of which any person
charged with the principal offence might be convicted
instead dthe principal offence.

(2) If aperson (theccused is charged with procuring another
person to do an act or make an omission of such a nature that if
the accused had done the act or made the omission he or she
would be guilty of an offence (th@incipal offencg, the
accused, instead of being convicted as charged, may be
convicted of procuring the other person to do any other act or
make any other omission that is of such a nature that if the
accused had done the act or made the omission he or shte wou
be guilty of an offence of which any person charged with the
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principal offence might be convicted instead of the principal
offence.

[Section10G inserted: No70 of 2004 s36(2).]

10H.  Charge of attempting to procure, alternativeconvictions on

(1) If a person is charged with attempting to procure the
commission of an offence (tipgincipal offence, the person,
instead of being convicted as charged, may be convicted of
attempting to procure the commission of any other offence of
which any person charged with the principal offence might be
convicted instead of the principal offence.

(2) If a person (theccusedl is charged with attempting to procure
another person to do an act or make an omission of such a
nature that if the actr@mission had occurred an offence (the
principal offence would have been committed, the accused,
instead of being convicted as charged, may be convicted of
attempting to procure the other person to do any other act or
make any other omission that is otch a nature that if the act or
omission had occurred an offence would have been committed
of such a nature that any person charged with the principal
offence might be convicted of it instead of the principal offence.

[Section10H inserted: No70 of 2004s.36(2).]

10I. Joined charges of receiving, verdicts on

If 2 or more persons are charged jointly with an offence of

which the receiving of any property is an element and the
evidence establishes that any one or more of them separately
received any padr parts of the property under such
circumstances as to constitute an offence, one or more of the
accused persons may be convicted of the offence or offences so
established by the evidence.

[Section10l inserted: No70 of 2004 s36(2).]
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Chapter IIB & Charges where date of offence, or age of victim,

IS uncertain
[Heading inserted: No47 of 2020 s4.]

10J. Application of Chapter
This Chapter applies to an alleged act or omission regardless of
whether it is alleged to have occurred before, on or thifteday
on which theCriminal Law Amendment (Uncertain Dates)
Act2020section4 comes into operation.
[Section10J inserted: No47 of 2020 s4.]
10K.  Terms used
In this Chapted
amendedncludes enacted, replaced and repealed;
sexual offencemeansd
(@) an offence of a sexual nature under Chajdét, XXV,
XXX, XXXI, XXXIA or XXXII as in force at any time;
or
(b) an offence of attempting, inciting or conspiring to
commit an offenceaferred to in paragrap@); or
(c) an offence of becoming an accessory after the fact to an
offence referred to in paragrafd).
[Section10K inserted: No47 of 2020 s4.]
10L.  Charge of indictable offence committed in period when
written law amended
(1) This section applies in relation to an alleged act or omission in
the following circumstance®
(@) the alleged act or omission occurred in a period (the
relevant periodl during which the written law making
the act or omission an indictable offer{teerelevant
law) was amended,;
As at 14 May 2024 Official Version page 47
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(2)

3)

10M.

(1)

(b) itis uncertain when in the relevant period the alleged act
or omission occurred,;

(c) the alleged act or omission, if proved, constituded

() an indictable offence before the relevant law was
amended; and

(i) a separate and different indictable offence after
the relevant law was amended.

If the indictable offences referred to in subsec{ibyic) have

the same statutory penalty, the accused person may be charged
with, and convicted and sentenced in respeatitier of the
offences regardless of when in the relevant period the alleged
act or omission occurred.

If the indictable offences referred to in subsec{ibyic) have
different statutory penalties, the accused person may be charged
with, and convited and sentenced in respect of, the offence that
has the lesser statutory penalty regardless of when in the
relevant period the alleged act or omission occurred.

[Section10L inserted: No47 of 2020 s4.]

Charge of sexual offence committed in peoid when victim
has birthday

This section applies in relation to an alleged act or omission in
respect of a person (théctim) in the following
circumstance$

(@) the alleged act or omission occurred in a period (the
relevant period during which tle victim had a birthday
(therelevant birthday;

(b) itis uncertain when in the relevant period the alleged act
or omission occurred,;

(c) the alleged act or omission, if proved, constituded

(i) asexual offence in respect of the victim before
the rdevant birthday; and
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(i) aseparate and different sexual offence in respect
of the victim on or after the relevant birthday.

(2) If the sexual offences referred to in subsectiDiic) have the
same statutory penalty, the accused person may be chathed w
and convicted and sentenced in respect of, either of the offences
regardless of when in the relevant period the alleged act or
omission occurred.

(3) If the sexual offences referred to in subsec({iiic) have
different statutory penalties, the ased person may be charged
with, and convicted and sentenced in respect of, the offence that
has the lesser statutory penalty regardless of when in the
relevant period the alleged act or omission occurred.

[Section10M inserted: No47 of 2020 s4.]

ION. Charge of sexual of fence when victim

(1) This section applies in relation to an alleged act or omission in
respect of a person (thectim) in the following
circumstance$

(@) the age of the victim at the time of the alleged act or
omission is uncertain;

(b) the alleged act or omission, if proved, constituded

(i) asexual offence, if the victim was of a particular
age; and

(i) aseparate and different sexual offence, if the
victim was of a different age to that referred to in
subparagrapfi).

(2) If the sexual offences referred to in subsec{iyib) have the
same statutory penalty, the accused person may be charged with,
and convicted and sentenced in respect of, either of the offences
regardless of the age of the victintla¢ time of the alleged act
or omission.
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3)

11

12
1)

(@)

If the sexual offences referred to in subsec{iyiib) have

different statutory penalties, the accused person may be charged
with, and convicted and sentenced in respect of, the offence that
has the lesseratutory penalty regardless of the age of the

victim at the time of the alleged act or omission.

[Section1ON inserted: No47 of 2020 s4.]

Chapter lll 8 Application of criminal law

Effect of changes in law

A person cannot be punished for doingonitting to do an act,
unless the act or omission constituted an offence under the law
in force when it occurred, nor unless doing or omitting to do the
act under the same circumstances would constitute an offence
under the law in force at the time whenis©ieharged with the
offence.

[Section1l amended: N8 of 1995 s26.]

Territorial application of criminal law

An offence under this Code or any other law of Western
Australia is committed i®

(@) all elements necessary to constitute therofé exist;
and

(b) atleast one of the acts, omissions, events, circumstances
or states of affairs that make up those elements occurs in
Western Australia.

Without limiting the general operation of subsectji) that
subsection applies even if thaly thing that occurs in Western
Australia is an event, circumstance or state of affairs caused by
an act or omission that occurs outside Western Australia.
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(3) This section does not apply to an offence if

(@) the law under which the offence is crehexplicitly or
by necessary implication makes the place of commission
an element of the offence; or

(b) the law under which the offence is created is a law of
extraterritorial operation and explicitly or by necessary
implication excludes the need fotaritorial nexus
between Western Australia and an element of the
offence.

[Section12 inserted: No36 of 1996 s5(1)2]

13. Offence aided, counselled or procured by person out of WA

When an offence under this Code or any other law of Western
Australa is committed, section of this Code applies to a
person even if all the acts or omissions of the persén in

(&) enabling or aiding another person to commit the offence;
or

(b) aiding another person in committing the offence; or

(c) counselling or procuring another person to commit the
offence,

occurred outside Western Australia.
[Section13 inserted: No36 of 1996 s5(1)2]

14. Offence procured in WA to be committed out of WA

Any person who, while in Western Australia, prasianother

to do an act or make an omission at a place not in Western
Australia of such a nature that, if he had himself done the act or
made the omission in Western Australia, he would have been
guilty of an offence, and that, if he had himself done th®a
made the omission, he would have been guilty of an offence
under the laws in force in the place where the act or omission is
done or made, is guilty of an offence of the same kind, and is
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liable to the same punishment, as if the act had been doine or
omission had been made in Western Australia, but so that the
punishment does not exceed that which he would have incurred
under the laws in force in the place where the act was done or
the omission was made, if he had himself done the act or made
the amission.
[Section14 amended: N&6 of 1996 s6(1)3]

[14A. Deleted: N0101 of 1990 5.]

15. Defence force not exempt from Code
Members of the defence force are subject to the special laws
relating to that force, but are not exempt from the prongsof
this Code.
[Section15 amended: Nd.O1 of 1990 $5.]

[16. Deleted: No.78 of 1995 s26.]

17. Previous conviction or acquittal a defence

(1) Itis a defence to a charge of any offence to show that the
accused person has already been triedcandicted or
acquitted upon an indictment prosecution noticen which he
might have been convicted of the offence with which he is
charged, or has already been convicted or acquitted of an
offence of which he might be convicted upon the indictment or
prosecution noticen which he is charged.
(2) Subsectior{l) is subject to th€riminal Appeals Ac2004

sectiond6M(4)(b) and (c).

[Section17 amended: Nd.O1 of 1990 s7; No.84 of 2004
S.80; No. 9 of 2012 6.]

[Chapter IV (s17A17D, 18, 19, 19A19B, 20, 21, 21A) deleted: N8
of 1995 $26.]

page 52

Official Version As at 14 May 2024
Published on www.legislation.wa.gov.au [PCO 19-ae0-00]



The Criminal Code

Introductory Part |
Criminal responsibility Chapter V
S. 22

22,

23
1)

(2)

23A.
1)

(@)

23B,
1)

Chapter V 8 Criminal responsibility

Ignorance of law, honest claim of right

Ignorance of the law does not afford any excuse for an act or
omission which would otherwise constitute an offencdgess
knowledge of the law by an offender is expressly declared to be
an element of the offence.

But a person is not criminally responsible, as for an offence
relating to property, for an act done or omitted to be done by
him with respect to any propgrin the exercise of an honest
claim of right and without intention to defraud.

Intention and motive

Unless the intention to cause a particular result is expressly
declared to be an element of the offence constituted, in whole or
part, by an actroomission, the result intended to be caused by
an act or omission is immaterial.

Unless otherwise expressly declared, the motive by which a
person is induced to do or omit to do an act, or to form an
intention, is immaterial so far as regaodsninal responsibility.

[Section23 inserted: No. 29 of 20084.]

Unwilled acts and omissions

This section is subject to the provisions in Chapi€YIl and
sectiond444A relating to negligent acts and omissions.

A person is not criminallresponsible for an act or omission
which occurs independently of

[Section23A inserted: No. 29 of 20084.amended: No43 of
2009 s6.]

Accident

This section is subject to the provisions in Chapg€vIl and
sectiond44A relating to negligent acts and omissions.
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(2) A person is not criminally responsible for an event which occurs
by accident.
(3) If death or grievous bodily harh

@ is directly caused to a victim by
involvesa deliberate use of force; but

(b) would not have occurred but for an abnormality, defect
or weakness in the victim,

the other person is not, for that reason alone, excused from
criminal responsibility for the death or grievous bodily harm.

(4) Subsedbn (3) appliesd

(&) even if the other person did not intend or foresee the
death or grievous bodily harm; and

(b) even if the death or grievous bodily harm was not
reasonably foreseeable.

[Section23B inserted: No. 29 of 200845.amended: No43 of
2009 s.7.]

24. Mistake of fact

A person who does or omits to do an act under an honest and
reasonable, but mistaken, belief in the existence of any state of
things is not criminally responsible for the act or omission to
any greater extent than if theal state of things had been such
as he believed to exist.

The operation of this rule may be excluded by the express or
implied provisions of the law relating to the subject.

25, Emergency

(1) This section does not apply if secti8B, 246, 247 or 248
applies.

(2) A person is not criminally responsible for an act done, or an
omission made, in an emergency under subse3jon
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26.

27.

(3) A person does an act or makes an omission in an emergency

(1)

(@)

if 0
(a) the person believes

(i) circumstances cddudden or extraordinary
emergency exist; and

(i)  doing the act or making the omission is a
necessary response to the emergency;

and

(b) the act or omission is a reasonable response to the
emergency in the circumstances as the person believes
them to le; and

(c) there are reasonable grounds for those beliefs.
[Section25 inserted: No. 29 of 20085.]

Presumption of sanity

Every person is presumed to be of sound mind, and to have been
of sound mind at any time which comes in question, until the
contrary is proved.

Insanity

A person isot criminally responsible for an act or omission on
account of unsoundness of mind if at the time of doing the act or
making the omission he is in such a state of mental impairment
as to deprive him of gacity to understand what he is doing, or

of capacity to control his actions, or of capacity to know that he
ought not to do the act or make the omission.

A person whosenind, at the time of his doing or omitting to do

an act, is affected by delusioos some specific matter or

matters, but who is not otherwise entitled to the benefit of
subsectior{l), is criminally responsible for the act or omission

to the same extent as if the real state of things had been such as
he was induced by the delusiondtgieve to exist.

[Section27 amended: N&9 of 1996 s7; No.44 of 2009 s9.]
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28
1)

(2)

3)

29.

30.

Intoxication

Section27 appliedo the case of a person whose mind is
disordered by intoxication or stupefaction caused without
intention on his part by drugs artoxicating liquor, or by any
other means.

Section27 does noapply to the case of a person who has
intentionally caused himself to become intoxicated or stupefied,
whether in order to afford excuse for the commission of an
offence or not.

Whenanintention to cause a specific result is an element of an
offence, intoxication whether complete or partial, and whether
intentional or unintentional, may be regarded for the purpose of
ascertaining whether such an intention in fact existed.

[Section28 amended: No44 of 2009 s10.]

Immature age

A person under the age of §8ars is not criminally responsible
for any act or omission.

A person under the age of §dars is not criminally responsible
for an act or omission, unless it is proved tiathe time of

doing the act or making the omission he had capacity to know
that he ought not to do the act or make the omission.

[Section29 amended: NdZ4 of 1985 s4; No.49 of 1988
s.44.]

Judicial officers

Except as expressly provided bysti€ode, a judicial officer is

not criminally responsible for anything done or omitted to be
done by him in the exercise of his judicial functions, although
the act done is in excess of his judicial authority, or although he
is bound to do the act omittéal be done.
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31 Lawful authority

(1) A person is not criminally responsible for an act done, or an
omission made, in any of the following circumstanges

(&) in execution of the law;

(b) in obedience to the order of a competent authority which
theperson is bound by law to obey, unless the order is
manifestly unlawful.

(2) Whether an order is or is not manifestly unlawful is a question
of law.

[Section31 inserted: No. 29 of 20086&.]

32. Duress

(1) A person is not criminally responsible for act done, or an
omission made, under duress under subse(2ipn

(2) A person does an act or makes an omission under dugess if
(a) the person believes
() athreat has been made; and

(i)  the threat will be carried out unless an offence is
commited; and

(i)  doing the act or making the omission is necessary
to prevent the threat from being carried out;

and

(b) the act or omission is a reasonable response to the threat
in the circumstances as the person believes them to be;
and

(c) there areeasonable grounds for those beliefs.
(3) Subsection$l) and (2) do not apply if the threat is made by or

on behalf of a person with whom the person under duress is
voluntarily associating for the purposedf

(@) doing an act or making an omissiontleé kind in fact
done or made by the person under duress; or
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(b) prosecuting an unlawful purpose in which it is
reasonably foreseeable such a threat would be made.

[Section32 inserted: No. 29 of 20086.]

[33. Deleted: N0106 of 1987 6.]

34. Offences by partners and members of companies with
respect to partnership or corporate property
A person who, being a member of agartnership, corporation,
or joint stock company, does or omits to do any act with respect
to the property of the epartnersip, corporation, or company,
which, if he were not a member of thegartnership,
corporation, or company, would constitute an offence, is
criminally responsible to the same extent as if he were not such
member.

[35. Deleted: No. 28 of 2003 $18(3).]

36. Application of Chapter V

The provisions of this Chapter apply to all persons charged with
any offence against the statute law of Western Australia.

Chapter 68 Criminal liability of officers of bodies corporate

37.
1)

(@)

[Heading inserted: No9 of 2023s.5.]

Overview

This Chapter contains a set of standard provisions (se@&®ns
40 and 41) that set out certain circumstances in which directors
and other officers of a body corporate can incur criminal
liability as a result of an offence by thedy corporate.

Only one of section89, 40 and 41 can apply to an offence.
[Section37 inserted: N0o9 of 2023 s5.]
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38.

39.

(1)

(2)

3)

Term used: officer

In this Chapted

officer, in relation to a body corporate, has the meaning given in
the Corporations At2001(Commonwealth) sectiod.

[Section38 inserted: No9 of 2023 s5.]

Officer liability for corporate offence: onus on prosecution
to prove reasonable steps not taken

This section applies to an offence if a provision of this Code, or
of andher written law, expressly provides that it applies to the
offence.

If a body corporate is guilty of an offence to which this section
applies, an officer of the body corporate is also guilty of the
offence if the officer failed to take all reasonasieps to

prevent the commission of the offence by the body corporate.

In determining whether things done or omitted to be done by the
officer constitute reasonable steps, a court must have regard
tod

(@) what the officer knew, or ought to have kg about
the commission of the offence by the body corporate;
and

(b) whether the officer was in a position to influence the
conduct of the body corporate in relation to the
commission of the offence; and

(c) any other relevant matter.
[Section39 inseted: No.9 of 2023 s5.]
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s. 40

40.

(1)

(2)

3)

(4)

41.

(1)

Officer liability for corporate offence: onus on prosecution
to prove reasonable steps not taken if evidence suggesting
reasonable steps adduced

This section applies to an offence if a provision of this Code, or
of anotler written law, expressly provides that it applies to the
offence.

If a body corporatés guilty of an offence to which this section
applies, an officer of theody corporate is also guilty of the
offenceunless the officer took all reasonable stepprevent
thecommission of the offence by the body corporate.

The prosecutor has the onus of proving that the offaiksd to
take allreasonable steps to prevent teenmission of the
offence by the body corporafeand only if, evidence that
suggests a reasonable possibility thatofficer took all
reasonable steps first adduced by or on behalf of the officer.

In determining whether things done or omitted to be done by the
officer constitute reasonaldg¢eps, a court must have regard
tod

(@) what the officer knew, or ought to have known, about
the commission of the offence by the body corporate;
and

(b) whether the officer was in a position to influence the
conduct of the body corporate in relationthe
commission of the offence; and

(c) any other relevant matter.
[Section40 inserted: No9 of 2023 s5.]

Officer liability for corporate offence: onus on officer to
prove reasonable steps taken

This section applies to an offence if a pswn of this Code, or
of another written law, expressly provides that it applies to the
offence.
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(2)

3)

(4)

42.

(1)

(@)

3)

(4)

If a body corporatés guilty of an offence to which this section
applies, an officer of theody corporatés also guilty of the
offence unless the officer took all reasonable steps to prevent
thecommission of the offence by the body corparate

The officer has the onus proving that the officer took all
reasonable steps to prevent toenmission of the offence by the
body corporate.

In determining whether things done or omitted to be done by the
officer constitute reasonable steps, a court must have regard
tod

(@) what the officer knew, or ought to have known, about
the commission of the offence by the body corporate;
and

(b) whether the officer was in a position to influence the
conduct of the body corporate in relation to the
commission of the offence; and

(c) any other relevant matter.
[Section41 inserted: No9 of 2023 s5.]

Further provisions relating to criminal liability of officers of
bodies corporate

This Chapter does not affetie liability of a body corporate for
any offence.

This Chapter does not affect the liability of an officer, or any
other person, under ChaptéirsLVII, LVIII and LIX.

An officer of a body corporate may be charged with, and
convicted of, an offence in accordance with secE®n40 or 41
whether or nothte body corporate is charged with, or convicted
of, the offence committed by the body corporate.

If an officer of a body corporate who is charged with an offence
in accordance with sectid@®9, 40 or 41 claims that the body
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corporate would have a defanif it were charged with the
offenced
(&) the onus of proving the defence is on the officer; and
(b) the standard of proof required is the standard that would
apply to the body corporate in relation to the defence.
(5) Subsectior{4) does not limiany other defence available to the
officer.
[Section42 inserted: No9 of 2023 s5.]
43, Penalties
(1) This section applies to an offenceéif
(&) section39, 40 or 41 applies to the offence; and
(b) the specified penalty for the offence appliesydola
body corporate
(2) The maximum penalty for the offence if committed by an
officer of abody corporatés onefifth of the maximum penalty
that could be imposed on thedy corporate
(3) This section does not limit tigentencing Act995
[Secion 43 inserted: N0o9 of 2023 s5.]
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Part Il 8 Offences against public order

[Chapter VI (s.37-43) deleted: No70 of 1988 s8(1).]

Chapter VII 0 Sedition

44 Term used: seditious intention

An intention to effect any of the followingurposes, that is
to sayo

(&) To bring the Sovereign into hatred or contempt;

(b) To excite disaffection against the Sovereign, or the
Government or Constitution of the United Kingdom, or
of the Commonwealth of Australia, or of Western
Australia as bydw established, or against either House
of Parliament of the United Kingdom, of the
Commonwealth of Australia, or of Western Australia, or
against the administration of justice;

(¢ To excite Her Majestyods subjects
the alteration oainy matter in the State as by law
established otherwise than by lawful means;

(d) To raise discontent or disaffection amongst Her
Maj estyds subjects;
(e) To promote feelings of Hill and enmity between
di fferent classes of Her Majestyo

is a seditious intention, unless it is justified sBction45.
[Section44 amended: No. 44 of 200914..]

45, Acts excepted from s44

It is lawful for any perso®

(@) To endeavour in good faith to show that the Sovereign
has been mistaken in any oéHcounsels; or
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(b) To point out in good faith errors or defects in the
Government or Constitution of the United Kingdom, or
of the Commonwealth of Australia, or of Western
Australia as by law established, or in legislation, or in
the administration of jgtice, with a view to the
reformation of such errors or defects; or

(¢ To excite in good faith Her Majes
to procure by lawful means the alteration of any matter
in the State as by law established; or

(d) To point out in good falitin order to their removal any
matters which are producing or have a tendency to
produce feelings of Hwill and enmity between different
classes of Her Majestyods subjects

46. Terms used:seditious enterprise seditious words seditious
writing

A sedtiousenterprise is an enterprise which is undertaken in
order to the carrying out of a seditious intention.
Seditious words are words expressive of a seditious intention.

The termseditious writingincludes anything intended to be
read, and any sigir @isible representation, which is expressive
of a seditious intention.

47. Oath to kill person

Any person wh@®

(1) Administers or is present at and consents to the
administering of, any oath, or engagement in the nature
of an oath, purporting to birtthe person who takes it to
kill any personor

(2) Takes any such oath or engagement, not being
compelled to do so; or
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(3) Attempts to induce any person to take any such oath or
engagement;

is guilty of a crime, and is liable to imprisonment fory&@s.

[Section47 amended: Nd.18 of 1981 $4; No.52 of 1984
s.10; No.51 of 1992 s16(2); No. 29 of 2008 46(1).]

48, Other unlawful oaths
Any person wh@

(1) Administers, or is present at and consents to the
administering of, any oath engagement in the nature
of an oath purporting to bind the person who takes it to
act in any of the ways following, that is to say

(@) To engage in any seditious enterprise;

(b) To commit any indictable offence other than one
entailing the killing of gerson;

(c) Todisturb the public peace;

(d) To be of any association, society, or confederacy
formed for the purpose of doing any such act as
aforesaid;

(e) To obey the orders or commands of any
committee or body of men not lawfully
constituted, or oany leader or commander or
other person not having authority by law for that
purpose;

() Not to inform or give evidence against any
associate, confederate, or other person;

(g) Not to reveal or discover any unlawful
association, society, or confederaoy any
illegal act done or to be done, or any illegal oath
or engagement that may have been administered
or tendered to or taken by himself or any other
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person, or the import of any such oath or
engagement;
or

(2) Takes any such oath or engagement oeing
compelled to do so; or

(3) Attempts to induce any person to take any such oath or
engagement;

is guilty of a crime, and is liable to imprisonment foyears.

[Section48 amended: N2 of 1984 s11; No.70 of 1988
s.8(2); No.51 of 1992 s16(2); No. 29 of 2008 4.6(2).]

49, Compulsion, how far a defence to 47 and 48

A person who takes any such oath or engagement as is
mentioned irsections47 and 4&annot set up as a defence that

he was compelled to do so, unless withirdags aftetaking it,

or, if he is prevented by actual force or sickness, withidays

after the termination of such prevention, he declares by
information on oath before some member of the Executive
Council or justice of the peace, or, if he is on actual semice
Her Majestyobds forces by sea or | and,
or by information to his commanding officer, the whole of what
he knows concerning the matter, including the person or persons
by whom and in whose presence, and the place where, and the
time when, the oath or engagement was administered or taken.

[Section49 amended: Nal4 of 2009 s12.]
[50. Deleted: No.70 of 1988 s8(1).]

51 Unlawful military activities

(1) Any person wh@

(@) In contravention of the directions opaoclamation by
the Governor in Council in that behalf trains or drills any
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other person to the use of arms or the practice of military
exercise, movements, or evolutions; or

(b) Is present at any meeting or assembly of persons held in
contravention of ta directions of any such
proclamation, for the purpose of there training or drilling
any other person to the use of arms or the practice of
military exercise, movements, or evolutions;

is guilty of a crime, and is liable to imprisonment foyears.

(2) Any person who, at any meeting or assembly held in
contravention of the directions of a proclamation of the
Governor in Council in that behalf, is trained or drilled to the
use of arms or the practice of military exercise, movements, or
evolutions, or whas present at any such meeting or assembly
for the purpose of being so trained or drilled, is guilty of a
crime, and is liable to imprisonment fory2ars.

(3) A prosecution for any of the offences defined in this section
must be begun within Bonths atler the offence is committed.

[Section51 amended: Nd.19 of 1985 s30; No.51 of 1992
S.16(2); No.70 of 2004 s34(1).]

52. Sedition

Any person wha@

(1) Conspires with any person to carry into execution a
seditious enterprise; or

(2) Advisedly publishes any seditious words or writing;
is guilty of acrime and is liable to imprisonment fory@ars.

A prosecution for any of the offences defined in this section
must be begun within Bonths after the offence is committed.

[Section52 amended: NoZO of 1988 s31; No.51 of 1992
S.16(2); No.70 of 2004 s34(1); No.84 of 2004 s27(1).]

[53. Deleted: No. 44 of 2005 47.]
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Chapter VIII 8 Offences against the executive and
legislative power

54. Interfering with Governor or Ministers

Any person wh@

(1) Does any act calculated to interfere with the free
exercise by the Governor of the duties or authority of his
office; or

(2) Does any act calculated to interfere with the free
exercise by a member of the Executive Council of the
duties or authority of his office as a member of the
Executive Council or as a Minister of State;

is guilty of acrime and is liable to imprisonment fory@ars.

Summary conviction penalty: imprisonment foy€ars and a
fine of $24000.

[Section54 anended: No70 of 1988 s9; No.82 of 1994 s12;
No. 70 of 2004 s34(1) and 35(2).]

55. Interfering with legislature

Any person who, by force or fraud, interferes or attempts to
interfere with the free exercise by either House of Parliament of
their authority, or with the free exercise by any member of
either House of his duties or authority as such member or as a
member of a committee of either House, or of a joint committee
of both Houses, is guilty of@ime, and is liable to

imprisonment fo 3years.

Summary conviction penalty: imprisonment foyears and a
fine of $24000.

[Section55 amended: N&/0 of 1988 s9; No.82 of 1994 s12;
No.70 of 2004 s34(1) and 35(2).]
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56.

S7.

58.

Disturbing Parliament

Any person wh@

(1) Does any act calgated to disturb either House of
Parliament while in session; or

(2) Commits any disorderly conduct in the immediate view
and presence of either House of Parliament while in
session, calculated and tending to interrupt its
proceedings or to impair thesygect due to its authority;

is guilty of acrime and is liable to imprisonment fory&ars.

Summary conviction penalty: imprisonment forh2nths and a
fine of $12000.

[Section56 amended: N&/0 of 1988 s10; No.70 of 2004
s.34(1) and 35(1).]

False evidence before Parliament

Any person who in the course of an examination before either
House of Parliament, or before a committee of either House, or
before a joint committee of both Houses, knowingly gives a
false answer to any lawful and reten question put to him in

the course of the examination, is guilty of a crime, and is liable
to imprisonment for years.

[Section57 amended: Nd.19 of 1985 s30; No.70 of 1988
S.31; No.51 of 1992 s16(2).]

Threatening witness before Parliamen

Any person wha@

(1) Threatens to do any injury, or cause any detriment of
any kind to another with intent to prevent or hinder that
other person from giving evidence before either House
of Parliament, or before a committee of either House, or
beforea joint committee of both Houses; or
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(2) Threatens, or in any way punishes, damnifies, or injures,
or attempts to punish, damnify, or injure any other
person for having given such evidence, or on account of
the evidence which he has given, unless sudteace
was given in bad faith;

is guilty of a crime, and is liable, on conviction, to
imprisonment for Years.

Summary conviction penalty: imprisonment foye&ars and a
fine of $24000.

[Section58 amended: N&/0 of 1988 s11; No.51 of 1992
s.16(2); No.82 of 1994 s12; No.70 of 2004 s35(2).]

59. Witness not attending or giving evidence before Parliament

Any person wha@

(1) Being duly summoned to attend as a witness or to
produce any book, document, or other thing, in his
possession, beformther House of Parliament, or before
a committee of either House, or before a joint committee
of both Houses, authorised to summon witnesses or to
call for the production of such things, refuses or neglects
without lawful excuse to attend pursuant toshenmons
or to produce anything which he is summoned to
produce, and which is relevant and proper to be
produced; or

(2) Being present before either House of Parliament, or
before a committee of either House, or before a joint
committee of botlHouses, authorised to summon
witnesses, refuses to answer any lawful and relevant
guestion;

is guilty of a simple offence, and is liable to imprisonment for
2 yearsand a fine of $2400

[Section59 amended: N&Z0 of 1988 s12; No.82 of 1994
s.12; No. 70 of 2004 s35(4).]
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60.

61

Member of Parliament receiving bribe

Any person who, being a member of either House of Parliament,
asks, receives, or obtains, or agrees or attempts to receive or
obtain, any property or benefit of any kind, whether pecyniar

or otherwise, for himself or any other person upon any
understanding that his vote, opinion, judgment, or action, in the
House of which he is a member, or in any committee thereof, or
in any joint committee of both Houses, shall be influenced
thereby, osshall be given in any particular manner or in favour

of any particular side of any question or matter, is guilty of a
crime, and is liable to imprisonment foy&ars.

[Section60 amended: Nd.19 of 1985 s30; No.70 of 1988
s.13; No.51 of 1992 s16(2).]

Bribery of member of Parliament

Any person whog

(1) In order to influence a member of either House of
Parliament in his vote, opinion, judgment, or action,
upon any question or matter arising in the House of
which he is a member or in anyromittee thereof, or in
any joint committee of both Houses, or in order to
induce him to absent himself from the House or from
any such committee, gives, confers, or procures, or
promises or offers to give or confer, or to procure or
attempt to procure, arpgroperty or benefit of any kind,
whether pecuniary or otherwise, to, upon, or for such
member, or to, upon, or for, any other person; or

(2) Attempts, directly or indirectly, by fraud, or by threats or
intimidation of any kind, to influence a member dher
House of Parliament in his vote, opinion, judgment, or
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action, upon any such guestion or matter, or to induce
him to so absent himself;

is guilty of a crime, and is liable to imprisonment foyears.

[Section61 amended: Nd.19 of 1985 s30; Na 70 of 1988
s.14; No.51 of 1992 s16(2).]

Chapter IX 8 Unlawful assemblies: Breaches of the peace

62
1)

(2)

3)

(4)

Terms used:unlawful assembly; riot, riotously assembled

When3 or more persons, with intent to carry out some common
purpose, assemble in suclmanner, or, being assembled,

conduct themselves in such a manner as to cause persons in the
neighbourhood to fear, on reasonable grounds, that the persons
so assembled will tumultuously disturb the peace, or will by

such assembly needlessly and withowt seasonable occasion
provoke other persons tumultuously to disturb the peace, they
are an unlawful assembly.

It is immaterial that the original assembling was lawful if, being
assembled, they conduct themselves with a common purpose in
such a mannas aforesaid.

An assembly of 3 or more persons who assemble for the purpose
of protecting the house of any one of them against persons
threatening to enter the house in order to commit an indictable
offence therein is not an unlawful assembly.

When an unlawful assembly has begun to act in so tumultuous a
manner as to disturb the peace, the assembly is called a riot, and
the persons assembled are said to be riotously assembled.

[Section62 amended: Nat of 2004 s7.]
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63. Taking part in an unlawful assembly
Any person who takes part in an unlawful assembly is guilty of
an offence and is liable to imprisonment forri@nths and a
fine of $12000.
[Section63 inserted: No70 of 2004 s5.]
64. Unlawful assembly may be ordered to disperse

(1) If 3 or more persons form an unlawful assembly, a justice or a
police officer may orally order them to disperse within a time
that is reasonable and that is stated in the order.

(2) Any person who does not disperse in accordance with an order
given undesubsectior{l) is guilty of a crime and is liable to
imprisonment for 3ears.

Summary conviction penalty: imprisonment foy&ars and a
fine of $24000.
[Section64 inserted: No70 of 2004 s5.]
65. Taking part in riot
Any person who takes part a&riot is guilty of a crime and is
liable to imprisonment for $ears.
Summary conviction penalty: imprisonment foy€ars and a
fine of $24000.
[Section65 inserted: No70 of 2004 s5.]
66. Rioters may be ordered to disperse

(1) If 12 or more persus are riotously assembled, a justice or a
police officer may orally order them to disperse within an hour
and shall state so in the order.

(2) Any person who does not disperse in accordance with an order
given under subsectiqi) is guilty of a crime.

(3) Any person who forcibly prevents a person from giving an order
under subsectiofl) is guilty of a crime.
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(4) If 12 or more persons are riotously assembled, each person who
continues to be so assembled knowing that a person has been
forcibly preventedrom ordering them to disperse is guilty of a
crime.

(5) A person who is guilty of a crime under this section is liable to
imprisonment for 1§ears.

[Section66 inserted: No70 of 2004 s5.]

67. Rioters causing damage

(1) If as a result of person®img riotously assembled any property
is unlawfully destroyed or damaged, each person among those
so assembled is guilty of a crime and is liable to imprisonment
for 10years.

(2) If the property is destroyed or damaged by fire, each person is
liable to mprisonment for 14ears.

[Section67 inserted: No70 of 2004 s5.]

68A. Provisions about lawful excuses under €8B, 68C, 68D
and 68E

(1) In a prosecution for an offence under secé88, 68C, 68D or
68E, the accused has the onus of proving thaad¢hesed had a
lawful excuse.

(2) In section$8B, 68C and 68D, being armed for defence is not a
lawful excuse unless the persdn

(@) has reasonable grounds to apprehend that circumstances
necessitating defence may arise; and

(b) is armed only fodefence; and
(c) isarmed onhd

(i) with a weapon or instrument the sole purpose of
which is to spray oleoresin capsicum; or
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(i)  with a briefcase or suitcase that is commercially
designed and made to discharge an electric
current so as to deter theethof the case.

(3) In section$8B, 68C and 68D, lawful excuse includes the
following &
(&) being a police officer acting in the course of duty;

(b) being a security officer, as defined in fhablic
Transport Authority AcR003section3, acting in he
course of duty;

(c) Dbeing a prison officer, as defined in tAesons Act1981
section3(1) and (2), acting in the course of duty;

(d) being a person authorised to exercise a power set out in
Division 1, 2 or 3 of Schedul2 to theCourt Security
andCustodial Services Ad999 or a power set out in
Schedule8 to that Act, acting in the course of duty;

(e) being the holder of, and engaged in activities authorised
by, a security offi Seuiys | i cence
and Related Activities (Comtf) Act1996while armed
in accordance with PaBtDivision 3 of that Act.

[Section68A inserted: Na34 of 2009 s4.]

68B.  Being armed in or near place of public entertainment

(1) In this sectior®
lawful excusehas a meaning affected by sect@8A;
place of public entertainmenmneansd

(@) a place where the public is present and where
entertainment of any kind is about to be, is being, or has
just been provided to the public, whether on payment or

not; or
(b) licensed premises, as defined by teuor Control
Act 1988section3(1);
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prescribed placeneansd
(@) a place of public entertainment; or

(b) a public place within 50 metres of a place of public
entertainment.

(2) A person who, without lawful excasis armed with any
dangerous or offensive weapon or instrument in, or with intent
to enter, a prescribed place is guilty of a crime and is liable to
imprisonment for Years.

Summary conviction penalty: imprisonment foye€ars and a
fine of $36000.

[Section68B inserted: Na34 of 2009 s4.]
68C.  Being armed in public in company

(1) In this sectiord
lawful excusehas a meaning affected by sectG8A.

(2) A person who, without lawful excuse, is armed with any
dangerous or offensive weaponimstrument in a public place
when in company with 2 or more other persons is guilty of a
crime and is liable to imprisonment fogBars.

Summary conviction penalty: imprisonment foye&ars and a
fine of $36000.

[Section68C inserted: No34 of 2009 s4.]

68D.  Having ready access to both weapon and cash

(1) In this sectiord
lawful excusehas a meaning affected by sect@8A;
prescribed amounieans the amount prescribed for the
purposes of thEirearms Act1973section19(1ab)(a)(iiY.

(2) A person who, without lawful excuse, has ready access
simultaneously to boté

(a) adangerous or offensive weapon or instrument; and
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(b) cash equal to or more than the prescribed amount,

is guilty of a crime and is liable to imprisonment foyears.

Summary conviction penalty: imprisonment fory8ars and a
fine of $36000.

[Section68D inserted: No34 of 2009 s4.]

68E.  Having ready access to both weapon and illegal drug
(1) Inthis section, being armed for defence is not a lawful excuse.
(2) A person who, without lawful excuse, has ready access
simultaneously to boté
(@) adangerous or offensive weapon or instrument; and

(b) a prohibited drug or a prohibited plant, as those terms
are defined by th#lisuse of Drugs Act981
section3(1), that, uder sectiorb or 7 of that Act, the
person is not authorised to possess,

is guilty of a crime and is liable to imprisonment foyears.

Summary conviction penalty: imprisonment foye€ars and a
fine of $36000.

[Section68E inserted: No34 of 2009 s4.]

68. Being armed in a way that may cause fear

(1) A person who is or pretends to be armed with any dangerous or
offensive weapon or instrument in circumstances that are likely
to cause fear to any person is guilty of a crime and is liable to
imprisorment for 7years.

Summary conviction penalty: imprisonment foye€ars and a
fine of $36000.

(2) Itis a defence to a charge under subsedi¢mo prove that the
accused person had lawful authority to be so armed in such
circumstances.
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(3) A court that convicts a person of an offence under subse€tion
may make an order for the forfeiture to the Crown, or the
destruction or disposal, of the thing in respect of which the
offence was committed.
[Section68 inserted: No4 of 2004 s8; amended: No70 of
2004 s.35(3).]
69. Forcibly entering land
(1) Any person who, in a manner likely to cause a breach of the
peace or reasonable apprehension of a breach of the peace,
enters on land which is in the actual and peaceable possession of
another is guilty of a crime, and is liable to imprisonment for
2 years.
Summary conviction penalty: $80.
(2) Itis immaterial whether he is entitled to enter on the land
or not.
[Section69 amended: Nal of 2004 s9.]
70. Forcibly keeping possessionfdand
Any person who, being in actual possession of land without
colour of right holds possession of it in a manner likely to cause
a breach of the peace or reasonable apprehension of a breach of
the peace, against a person entitled by law to the sicseax
the land, is guilty of a crime, and is liable to imprisonment for
2 years.
Summary conviction penalty: $80.
[Section70 amended: Nat of 2004 s10.]
70A.  Trespass
(1) In this sectiord
abattoir has the meaning given in tA@imal Welfare At 2002
section36A;
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animal source food productiomeans an activity carried oait
(@) atan animal source food production place; and

(b) for the purpose of, or in connection with, commercial
food production;

animal source food production facilityneans any of the
following places, operated for the purpose of commercial food
productiond

(@) afarm or other place where an animal is reared or
fattened,

(b) adairy farm;

(c) an egg farm or other place where poultry are kept to
produce eggs;

animal source food production placeneans any of the
following placesd

(@) an animal source food production facility;
(b) an abattoir;
(c) aknackery;

circumstances of aggravatignn relation to a trespass on an
animal source food production place, means circumstances in
which a person, in the course of, or as a result of committing the
trespas®

(@) interferes with, or intends to interfere with, animal
source food productiorgr

(b) in the context of another personbd
source food productiod assaults, intimidates or
harasses, or intends to assault, intimidate or hérass

(i) the other person; or
(i) afamily member of the other person;
family memberin relation to a person, mea@s
(@) the spouse or de facto partner of the person; or
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(b) a parent, child, brother, sister, uncle, aunt or cousin of
thepersonoo f t he personds spouse or de
or

(c) the spouse or de facto partner of espa referred to in
paragrapl{b); or
(d) agrandchild or grandparent of the person or of the
personds spouse or de facto partn

(e) aguardian or ward of the person; or

() if the person is an Aboriginal person or a Torres Strait
Islander (ndigenous persond a person regarded
under the customary law or tradition of the indigenous
persondbs community as a member of
or kinship group of the indigenous person;

interfere with, in relation to animal source food production,
includesany of the followingd

(&) negatively impact biosecurity, as defined in the
Biosecurity and Agriculture Management 2007
section6, in relation to the animal source food
production;

(b) create arisk to the welfare, safety or health of an animal
involved in the animal source food production;

(c) inthe course of the animal source food produacfion
create a risk to the integrity or safety of meat, eggs or
dairy products;

(d) release an animal involved in the animal source food
production, or cause ib escape, from an animal source
food production place or an enclosure at that place;

(e) destroy, damage, steal or otherwise interfere with
property used in the animal source food production;

() give a person engaged in animal source food production
reasonable grounds to believe that something referred to
in paragraphga) to (e) has occurred or is likely to occur;
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knackeryhas the meaning given in tA@mimal Welfare Ac2002
section36A;

person in authority in relation to a place, meadés

(&) inthe case of a place owned by the Crown, or an agency
or instrumentality of the Crow@ the occupier or
person having control or management of the place or a
police officer; or

(b) in any other casé

() the owner, occupier or person having control or
maragement of the place; or

(i) a police officer acting on a request by a person
referred to in subparagrafiy;

trespasn a place, mearss

(a) to enter or be in the place without the consent or licence
of the owner, occupier or person having control o
management of the place; or

(b) toremain in the place after being requested by a person
in authority to leave the place; or

(c) toremain in a part of the place after being requested by a
person in authority to leave that part of the place.

(2) A person who, without lawful excuse, trespasses on a place
commits an offence.

Penalty for this subsection: imprisonment formi@nths and a
fine of $12000.

(2A) A person who, without lawful excuse, trespasses on an animal
source food production place,eircumstances of aggravation,
commits an offence.

Penalty for this subsection: imprisonment forears and a fine
of $24000.

(2B) If a court sentencing an adult offender for an offence under
subsectior{2A) does not impose a term of imprisonment then,
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except as provided in subsecti@C) and despite the
Sentencing Act995 the court must impos®

(&) acommunity order under ti&entencing Act995that
includesd

() a supervision requirement with a direction that
the offender must not enter @main on an
animal source food production place specified, or
of a kind specified, in the order; and

(i) a community service requirement;
and
(b) afine of at least $200.

(2C) Subsectior{2B) does not apply in a particular case if the court is
satsfied that exceptional circumstances exist in that case.

(3) In a prosecution for an offence under subsed®ror (2A), the
accused has the onus of proving that the accused had a lawful
excuse.

[Section70A inserted: No70 of 2004 s6; amended: Ndb9 of
2006 s.17; No.42 of 2009 s14; No.5 of 2023 s10.]

70B.  Trespasser may be asked for name and address

(1) In this sectior®

enclosed landneans land that is visibly enclosed, whether by
means of artificial structures alone or a combinationrtifiaal
structures and natural features, but does not include a road on
the land that is open to or used by the public;

owner, in relation to land, includes the occupier and a person
who has the control or management of the land.

(2) If the owner of agp enclosed land finds a person on the land who

has entered the | and without the own
may request the person to give the p
the owner.
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(3) A person who does not comply with such a request is guilty of
an offence and is liable to a fine of $500.

(4) A person who in response to such a request gives a name or
address that is false is guilty of an offence and is liable to a fine
of $500.

[Section70B inserted: No70 of 2004 s6.]

71 Fighting in public causingfear

A person who in, or in view of, a public place takes part in a
fight with another person in circumstances that are likely to

cause fear to any person is guilty of a crime, and is liable to
imprisonment for 3ears.

Summary conviction penalty: $80.
[Section71 inserted: No4 of 2004 s11.]

72, Challenge to fight duel

Any person who challenges another to fight a duel, or attempts
to provoke another to fight a duel, or attempts to provoke any
person to challenge another to fight a dueusty of a crime,

and liable to imprisonment foryars.

Summary conviction penalty: $10.
[Section72 amended: N1 of 1992 s16(2); No.4 of 2004
s.12]]

73. Prize fight

Any person who fights in a prize fight or subscribes to or
promotes a pee fight, is guilty of a crime, and is liable to
imprisonment for 3ears.

Summary conviction penalty: $10.
[Section73 amended: Nat of 2004 s13.]

As at 14 May 2024 Official Version page 83
[PCO 19-ae0-00] Published on www.legislation.wa.gov.au



The Criminal Code

Part I

Offences against public order

Chapter IX Unlawful assemblies: Breaches of the peace

S. 74

74.

T4A.
1)

(2)

3)

Threat toward dwelling

Any person wh@

(1) With intent to intimidate or annoy any persorrgtitens
to enter or damage a dwelling; or

(2) With intent to alarm any person in a dwelling,
discharges loaded firearms or commits any other breach
of the peace;

is guilty of a crime, and is liable to imprisonment foyears.

Summary conviction pengttimprisonment for 12nonths and a
fine of $12000.

[Section74 amended: N1 of 1992 s16(2); No.36 of 1996
S.7; No.4 of 2004 s14; No.70 of 2004 s35(1).]

Disorderly behaviour in public

In this sectiord
behave in a disorderly manmencludesd
(&) to use insulting, offensive or threatening language; and
(b) to behave in an insulting, offensive or threatening
manner.
A person who behaves in a disorderly maréher

(&) inapublic place or in the sight or hearing of @eyson
who is in a public place; or

(b) in a police station or lockp,
is guilty of an offence and is liable to a fine of (&0.

A person who has the control or management of a place where
food or refreshments are sold to or consumed by thegpaubdl

who permits a person to behave in a disorderly manner in that
place is guilty of an offence and is liable to a fine 0D$0.

[Section74A inserted: No70 of 2004 s7; amended: Ndb9 of
2006 s.18.]
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74B.  Causing fear or alarm to driver of conveynce or others

(1) In this sectiord
drive a conveyance, includes to pilot an aircraft and to navigate
a vessel.

(2) A person who, without lawful excuge

(a) causes an object or substance to be directed at or near, or
to be placed in or near the pait) a conveyance that a
person is driving; or

(b) uses a portable device to direct a visible laser or other
narrow beam of visible light at or near a conveyance that
a person is driving,

in circumstances that are likely to cause fear or alarm to any
person commits a crime and is liable to imprisonment for
7 years.

Summary conviction penalty: imprisonment foyears and a
fine of $36000.

[Section74B inserted: No44 of 2009 s4.]

75A.  Term used: outof-control gathering
(1) For the purposes of sémt 75B, a gathering of persons in a
place or vehicle is aout-of-control gatheringif &
(&) the gathering is a gathering of 12 or more persons; and

(b) 2 or more persons associated with the gathering engage
in conduct of any of the following kinds

(i) trespassing on a place (as defined in
section70A(1));

(i)  behaving in a disorderly manner (as defined in
section74A(1));

(i) unlawfully destroying or damaging property or
threatening to do so;
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(iv) assaulting or threatening to assault another
person or taking part in a fight;

(v) doing an obscene act or indecent act in a public
place or in the sight of any person whois in a
public place;

(vi) emitting, or causing to be emitted, unreasonable
noise (as defined in tienvironmental
Protection At 1986section3(1));

(vii)  driving a motor vehicle so as to cause excessive
noise or smoke in contravention of tRead
Traffic Act1974section62A;

(viii)  unlawfully lighting fires or unlawfully using
fireworks;

(ix) throwing any object areleasing any material or
thing in a manner that is likely to endanger the
life, health or safety of any person;

(x) causing an obstruction to traffic or to the
movement of pedestrians;

(xi) depositing litter or breaking glass or other
material;

(xii)  contravening théiquor Control Act1988or the
Misuse of Drugs Act981

(xiii)  being intoxicated by liquor or an intoxicant (as
defined in sectior206(1)) in a public place;

(xiv) any other conduct prescribed by the regulations;
and

(c) the gatheringor the conduct of persons associated with
the gathering (taken together), causes or is likely to
caused

() fear or alarm to any person who is not associated
with the gathering; or

(i) asubstantial interference with the lawful
activities of any peson; or

page 86 Official Version As at 14 May 2024
Published on www.legislation.wa.gov.au [PCO 19-ae0-00]



The Criminal Code

Offences against public order Part Il
Unlawful assemblies: Breaches of the peace Chapter IX
s. 75A

(2)

3)

(4)

(5)

(i)  a substantial interference with the peaceful
passage through, or enjoyment of, a place by any
person who has lawful access to that place;

and
(d) the gathering is not excluded under subsed®yn

In subsectior{l) &
vehiclehas he meaning given in thériminal Investigation
Act2006section3(1).
For the purposes of subsectidn(d), a gathering of any of the
following kinds is excluded®

(@) a gathering on licensed premises;

(b) a public meeting or procession for wh&lpermit under
the Public Order in Streets Adt984has been issued;

(c) a gathering that is primarily for the purposes of political
advocacy, protest or industrial action;

(d) agathering of a kind prescribed by the regulations.

In subsectior{3) d

licensed premisebas the meaning given in thequor Control
Act 1988section3(1), but does not include premises to which an
occasional licence granted under secE8rof that Act relates.

For the purposes of subsectidr), a person is assocsak with a
gathering if the persod
(a) is attending the gathering; or

(b) isin the vicinity of the gathering and has attended or is
proposing to attend the gathering.

[Section 75A inserted: No. 56 of 20124.
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75B,
1)

(2)

3)

(4)

Organising out-of-control gathering

In this sectiord

organise in relation to a gathering, means to have a substantial
involvement in arranging, managing, advertising or promoting
the gathering (whether or not any other organisers of the
gathering know of or consent to thavolvement);

responsible adultin relation to a child, means a parent,
guardian or other person having responsibility for the
day-to-day care of the child but does not include a person who
the regulations provide is not a responsible adult.

A persm o

(&) who organises a gathering that becomes an
out-of-control gathering; or

(b) whod

() is aresponsible adult in relation to a child who
organises a gathering that becomes an
out-of-control gathering; and

(i)  gives the child permission to ormjae the
gathering or permits the gathering to occur,

is guilty of an offence and is liable to imprisonment for
12 months and a fine of $1@00.

It is a defence to a charge under subse¢gmo prove the

accused person took such steps (if anyye® reasonable in

the circumstances to ensure that the gathering did not become an
out-of-control gathering.

Without limiting subsectioi3), the following are examples of
steps that could be taken to ensure that a gathering does not
become an owbf-control gathering

(a) engaging persons to provide security services at the
gathering;
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(b) organising the gathering in a manner that indicates that
only persons invited to the gathering may attend;

(c) giving notice of the gathering to the Commiseo of
Police in a manner approved by the Commissioner of
Police;

(d) taking steps to request the attendance of police officers
at the gathering as soon as practicable after becoming
aware thad

() the gathering is likely to become an
out-of-control gathering; or

(i) any person is trespassing on a place where the
gathering is occurring.

(5) A court convicting a person of an offence under subse(2ipn
may order the person to pay some or all of the reasonable
expenses of or incidental to any acttbat was reasonably
takenby police officers in responding to the aftcontrol
gathering.

(6) The order must specify that the amount is to be paid to the
Commissioner of Police.

(7) TheSentencing Act995Part16 applies to and in respect of an
ordermade under subsecti@h) as if it were a compensation
order made under that Part.

[Section 75B inserted: No. 56 of 20124.
Chapter X d Offences against political liberty

75. Interfering with political liberty

Any person who by violence, or by thtear intimidation of
any kind, hinders or interferes with the free exercise of any
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76.

political right by another person, is guilty oEame, and is

liable to imprisonment for $ears.

Summary conviction penalty: imprisonment forrh2nths and a
fine of $12 000.

[Section75 amended: N0 of 1988 s15; No.51 of 1992
S.16(2); No.70 of 2004 s34(1) and 35(1).]

Chapter XI 8 Racist harassment and incitement to
racial hatred

[Heading inserted: No33 of 1990 s3.]

Terms used

In this Chapterd

animosity towardsneans hatred of or serious contempt for;
displaymeans display in or within view of a public place;
distribute means distribute to thmublic or a section of the
public;

harassincludes to threateseriouslyand substantially abuse or
severely ridicule;

memberof a racial group includes a person associated with a
racial group;

publish means publish to the public or a section of the public;

racial group means any group @ersonslefined by reference
to race, colour or ethnic or national origins;

written or pictorial materialmeansany poster, graffiti, sign,
placard, book, magazine, newspaper, leaflet, handbill, writing,
inscription, picture, drawing or other visible represeaiat

[Section76 inserted: No33 of 1990 s3; amended: No. 80 of
2004 s5.]
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77. Conduct intended to incite racial animosity or racist

harassment

Any person who engages in any conduct, otherwise than in
private, by which the person intends to creptemote or
increaseanimosity towards, or harassment of, a racial group, or
a person as a member of a racial group, is guilty of a crime and
is liable to imprisonment for 1dears.

Alternative offence: s/8, 80A or 80B.

[Section77 inserted: No. 80 ofiD4 s.6; amended: No70 of
2004 s.38(3).]

78. Conduct likely to incite racial animosity or racist
harassment

Any person who engages in any conduct, otherwise than in
private, that is likely to create, promote or increase animosity
towards, or harassmeof, a racial group, or a person as a
member of a racial group, is guilty of a crime and is liable to
imprisonment for Years.

Alternative offence: s30A or 80B.
Summary conviction penalty: imprisonment foy€ars and a
fine of $24000.

[Section78inserted: No. 80 of 2004 6; amended: No70 of
2004 s.38(1) and (3).]

79. Possession of material for dissemination with intent to incite
racial animosity or racist harassment

Any person wha

(a) possesses written or pictorial material thahieatening
or abusive intending the material to be published,
distributed or displayed whether by that person or
another person; and

(b) intends the publication, distribution or display of the
material to create, promote or increase animosity
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80.

80A.

towards, otharassment of, a racial group, or a person as
a member of a racial group,

is guilty of a crime and is liable to imprisonment foryleérs.
Alternative offence: s30, 80C or 80D.

[Section79 inserted: No. 80 of 2004 &, amended: No70 of
2004 s.38(3).]

Possession of material for dissemination that is likely to
incite racial animosity or racist harassment

If &

(&) anyperson possesses written or pictorial material that is
threatening or abusive intending the material to be
published, distribted or displayed whether by that
person or another person; and

(b) the publication, distribution or display of the material
would be likely to create, promote or increase animosity
towards, or harassment of, a racial group, or a person as
a member of a @al group,

the person possessing the material is guilty of a crime and is
liable to imprisonment fob years.
Alternative offence: s30C or 80D.

Summary conviction penalty: imprisonment foye&ars and a
fine of $24000.

[Section80 inserted: No. 80f 2004 s6; amended: No70 of
2004 s38(1) and (3).]
Conduct intended to racially harass

Any person who engages in any conduct, otherwise than in
private, by which the person intends to harass a racial group, or
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a person as a member of a ragiaup, is guilty of a crime and
is liable to imprisonment for ears.

Alternative offence: s/8 or 80B.

Summary conviction penalty: imprisonment foy&ars and a
fine of $24000.

[Section80A inserted: No. 80 of 20046&.amended: No70 of
2004 s38(1) and (3).]

80B.  Conduct likely to racially harass

Any person who engages in any conduct, otherwise than in

private, that is likely to harass a racial group, or a person as a

member of a racial group, is guilty of a crime and is liable to

imprisonmat for 3years.

Summary conviction penalty: imprisonment forrh2nths and a
fine of $12000.

[Section80B inserted: No. 80 of 20046&.amended: No70 of
2004 s.38(2).]

80C.  Possessiowf material for display with intent to racially
harass
Any person wh@

(@) possesses written or pictorial material that is threatening
or abusive intending the material to be displayed
whether by that person or another person; and

(b) intends the dislay of the material to harass a racial
group, or a person as a member of a racial group,
is guilty of a crime and is liable to imprisonment foydars.
Alternative offence: s80 or 80D.

Summary conviction penalty: imprisonment foyears and a
fine of $24000.

[Section80C inserted: No. 80 of 20046&.amended: No/0 of
2004 s.38(1) and (3).]
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80D.

80E.

(1)

(@)

80F.

Possessiomf material for display that is likely to racially
harass

If 0

(a) any person possesses written or pictorial material that is
threatenig or abusive intending the material to be
displayed whether by that person or another person; and

(b) the display of the material would be likely to harass a
racial group, or a person as a member of a racial group,

the person possessing the materigluity of a crime and is
liable to imprisonment for $ears.

Summary conviction penalty: imprisonment forh2nths and a
fine of $12000.

[Section80D inserted: No. 80 of 2004 &, amended: No7O of
2004 s.38(2).]

Conduct and private conduct, maning of in s.77, 78, 80A
and 80B

A reference in sectior/, 78, 80A or 80B to conduct includes a
reference to conduct occurring on a number of occasions over a
period of time.

For the purposes of sectiong, 78, 80A and 80B conduct is
taken noto occur in private if ity

(&) consists of any form of communication with the public
or a section of the public; or

(b) occurs in a public place or in the sight or hearing of
people who are in a public place.

[Section80E inserted: No. 80 of 2004&]

Belief as to existence or membership of racial group

For the purposes of proceedings for an offence under s&atjon
79, 80A, 80C, 313, 317, 317A, 338B or 444 it does not matter
whether a group of persons was a racial group or whether a
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persorwas a member of a racial group as long as the accused
person believed at the time of the alleged offence that the group
was a racial group or that tperson was a member of a racial
group, as the case mbg.

[Section80F inserted: No. 80 of 20046.]

80G. Defences to s78, 80, 80B or 80D charge

(1) Itis a defence to a charge under sect8ror 80B to prove that
the accuseg e r soondudctswas engaged in reasonably and in
good faithd

(@) in the performance, exhibition or distribution of an
artistic work; or
(b) in the course of any statement, publication, discussion or
debate made or held, or any other conduct engaged in,
for o
(i) any genuine academic, artistic, religious or
scientific purpose; or
(i) any purpose that is in the publitérest;
or
(c) in making or publishing a fair and accurate report or
analysis of any event or matter of public interest.

(2) Itis a defence to a charge under sec80ror 80D to prove that
the accusegerson intended the material to be published,
distributed or displayeths the case may be) reasonably and in
good faithd

(&) in the performance, exhibition or distribution of an
artistic work; or

(b) in the course of any statement, publication, discussion or
debate made or held, or any other coneucfaged in,
for o

() any genuine academic, artistic, religious or
scientific purpose; or
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(i) any purpose that is in the public interest;
or

(c) in making or publishing a fair and accurate report or
analysis of any event or matter of public interest

[Section80G inserted: No. 80 of 2004&)

80H.  Consent to prosecution under s77, 78, 79 or 80 required

A prosecution under sectiaty, 78, 79 or 80 must not be
commenced without the consent of the Director of Public
Prosecutions.

[Section80H inserted: No. 80 of 2004 6.]

80l. Term used: circumstances of racial aggravation

In sections313, 317, 317A, 338B and 444
circumstances of racial aggravatiomeans circumstances in
which d

(&) immediately before or during or immediately after the
commission of the offence, the offender demonstrates
hostility towards the victim based, in whole or part, on
the victim being a member of a racial group; or

(b) the offence is motivated, in whole or part, by hostility
towards persons as members of a ragnalp.

[Section80I inserted: No. 80 of 2004 6]

80J. Unlawful material, forfeiture of

A court that convicts a person of an offence under sec¢fipn

80, 80C or 80D may make an order for the forfeiture to the
State, or the destruction disposal, of any written or pictorial
material in respect of which the offence was committed.

[Section80J inserted: Na59 of 2006 s19.]
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Part lll & Offences against the administration of law
and justice and against public authority

Chapter XII 8 Disclosing official secrets

81 Disclosing official secrets

(1) In this sectiord
disclosureincludesd
(@) any publication or communication; and

(b) inrelation to information in a record, parting with
possession of the record;

governmentcontractormeans a person who is not employed in
the Public Service but who provides, or is employed in the
provision of, goods or services for the purposes of

(@) the State of Western Australia; or
(b) the Public Service; or
(c) the Police Force of \&stern Australia;

information includes false information, opinions and reports of
conversations;

official information means information, whether in a record or
not, that comes to the knowledge of, or into the possession of, a
person because the persoa igublic servant or government
contractor;

public servantmeans a person employed in the Public Service;
unauthorised disclosureneansd

(@) the disclosure by a person who is a public servant or
government contractor of official information in
circumstinces where the person is under a duty not to
make the disclosure; or

(b) the disclosure by a person who has been a public servant
or government contractor of official information in
circumstances where, were the person still a public
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(2)

82

83.

servant or governmegontractor, the person would be
under a duty not to make the disclosure.

A personwho, without lawful authority, makes an unauthorised
disclosure is guilty of a crime and is liable to imprisonment for
3years.

Summary conviction penalty: imprisonntdor 12months and a
fine of $12000.

[Section81 inserted: No4 of 2004 s59; amended: NoZ0 of
2004 s.35(1).]

Chapter XIIl & Corruption and abuse of office
[Heading inserted: No70 of 1988 s16.]

Bribery of public officer

Any publicofficer who obtains, or who seeks or agrees to
receive, a bribe, and any person who gives, or who offers or
promises to give, a bribe to a public officer, is guilty of a crime
and is liable to imprisonment fory2ars.

[Section82 inserted: No70 of 1988s.16.]

Corruption

Any public officer who, without lawful authority or a reasonable
excused

(@) acts upon any knowledge or information obtained by
reason of his office or employment; or

(b) acts in any matter, in the performance or discharge of
the functions of his office or employment, in relation to
which he has, directly or indirectly, any pecuniary
interest; or

page 98

Official Version As at 14 May 2024
Published on www.legislation.wa.gov.au [PCO 19-ae0-00]



The Criminal Code

Offences against the administration of law and justice and Part 1lI
against public authority

Corruption and abuse of office Chapter XIlI

s. 84

(©)

acts corruptly in the performance or discharge of the
functions of his office or employment,

SO as to gain a benefit, whethecpniary or otherwise, for any
person, or so as to cause a detriment, whether pecuniary or
otherwise, to any person, is guilty of a crime and is liable to
imprisonment for Fears.

[Section83 inserted: No70 of 1988 s16; amended: N8 of
2002 s4.]

84. Judicial officer, s.82 and 83 do not apply to

In sections82 and 83ublic officer does not include the holder
of a judicial office within the meaning of sectita1.

[Section84 inserted: No70 of 1988 s16.]

85. Falsification of record by public officer

Any public officer whq in the performance or discharge of the
functions of his office or employmerdorruptly d

(@)
(b)
(©)

(d)
(e)
(f)

makes any false entry in any record; or
omits to make any entry in any record; or

gives any certificate or informian which is false in a
material particular; or

by act or omission falsifies, destroys, alters or damages
any record; or

furnishes a return relating to any property or
remuneration which is false in a material particular; or

omits to furnishany return relating to any property or
remuneration, or to give any other information which he
is required by law to give,

is guilty of a crime and is liable to imprisonment foyears.

[Section85 inserted: No70 of 1988 s16; amended: NA® of
202 s.5; No.70 of 2004 s8.]
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86. Administering oath without authority

(1) Any person who administers an oath or takes a declaration or
affirmation without having lawful authority so to do is guilty of
acrimeand is liable to imprisonment fory2ars.

(2) This section does not apply to an oath, declaration or affirmation
administered or taked
(@) as authorised or required by law of; or
(b) for purposes lawful in,

another country, State or Territory.
[Section86 inserted: No70 of 1988s.16; amended: NoZO of
2004 s.34(1).]
87. Impersonating public officer
(1) For the purposes of this section a person impersonates a public
officer if the persord

(@) wears what is or purports to be the uniform of a public
officer; or

(b) representsimself or herself by word or conduct to be a
public officer,

when the person is not such a public officer.
(2) A person who impersonates a public officer and who
(@) purports to do or exercise; or

(b) attends any place for the purposes of doing or
exercising,

any act opowerof such a public officer is guilty of a crime and
is liable to imprisonment for Zears.

Summary conviction penalty: imprisonment forrh2nths and a
fine of $12000.

(3) For thepurpose®f subsectiorf2) it is immaterialwhether the
power referred to exists at law.
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(4) An allegation in a charge of an offence under this section that at
the material time the accused was not a public officer, or not a
public officer of the kind that the accused is alleged to have
impersonatd, must be taken to be proved, unless the contrary is
proved.

[Section87 inserted: No70 of 2004 s9.]

88. Bargaining for public office

Any person wh@®

(a) corruptly asks, receives or obtains, or agrees or attempts
to receive or obtain, any propgor benefit of any kind,
whether pecuniary or otherwise, for himself or any other
person on account of anything already done or omitted
to be done, by him or any other person with regard to the
appointment of any person as a public officer, or with
regad to any application by any person for employment
as a public officer; or

(b) corruptly gives, confers, or procures, or promises or
offers to give or confer, or to procure or attempt to
procure to, upon, or for any person any property or
benefit of any kiad, whether pecuniary or otherwise, on
account of any such act or omission,

is guilty of a crime and is liable to imprisonment foyears.

[Section88 inserted: No70 of 1988 s16; amended: N8B of
2002 s6.]

[89-92. Deleted: No.70 of 1988s.16.]
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Chapter XIV d Offences at elections
[Heading inserted: No70 of 2004 s10.]

93. Terms used

In this Chapted

electionincludes an election held under a written law that
provides for the choice of persons to fill a public office;

electorincludes any person entitled to vote in an election;
electoral conductmeansd

(a) candidature in an election; or

(b) withdrawal of candidature from an election; or

(c) avote, or an omission to vote, in an election; or

(d) support of, or opposition to,@ndidate in an election;
or

(e) an application for a postal vote in an election;

electoral officermeans a person who is authorised to conduct or
assist in conducting an election.

[Section93 inserted: No70 of 2004 s10.]

94. Application of this Chapter

This Chapter does not apply to or in respect of parliamentary or
local government elections.

[Section94 inserted: No70 of 2004 s10.]

95. Liability for acts of others

(1) For the purposes of this Chapter, th
authorised gent is to be taken to be the act of the candidate
unless the candidate provis

@ that the act was committed withou
knowledge or consent; and
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(b) that the candidate had neither directly nor indirectly
authorised or approved the act.

(2) For the purposes of this Chapter, a person is liable for an illegal
act or omission committed directly or indirectly by the person,
or by another person on the personos
by subsectiorfl).

[Section95 inserted: No70 of 2004s.10.]

96. Bribery

(1) In this sectiord
rewardmeans a reward in the form of property or any kind of
advantage, benefit, consideration or recompense.

(2) A person wha

(@) promises, offers or suggests a reward for, or on account
of, or to induce, electoral conduct or a promise of
electoral conducipr

(b) gives, takes or seeks a reward for, or on account of,
electoral conduct or a promise of electoral conduct,

is guilty of an offence and is liable to imprisonment foears
and a fine of $24900.

(3) The making of a declaration of public polioya promise of
public action does not give rise to an offence under this section.

[Section96 inserted: No70 of 2004 s10.]

97. Undue influence

(1) In this sectiord

detrimentmeans violence, injury, punishment, damage, loss or
disadvantage.
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(2) A person wha@

(@)

(b)
(©)

threatens, offers or suggests detriment for, or on account
of, or to induce, electoral conduct or a promise of
electoral conduct; or

uses, causes, inflicts or procures detriment for, or on
account of, electoral conduct; or

interferes with the free exercise of the franchise of an
elector,

is guilty of an offence and is liable to imprisonment for
12 months and a fine of $1@00.

(3) The making of a declaration of public policy or a promise of
public action does not give riseaa offence under this section.

[Section97 inserted: No70 of 2004 s10.]

98. Electoral material, printing and publication of

(1) In this sectiord

electoral materialmeans any advertisement, article, handbill,
letter, notice, pamphlet, placard or poster the purpose of which
is to influence voters in an election but does not incfude

(@)
(b)
(©)
(d)

a newspaper advertisement announcing the holding of a
meeting;

articles ofapparel, lapel buttons, lapel badges, pens,
pencils or balloons;

business or visiting cards that promote the candidacy of
any person in an election;

letters or cards tha
() bear the name and address of the sender; and

(i) do notcontain a representation or purported
representation of a ballot paper for use in an
election;

print includes to photocopy and to reproduce by any means;
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publish electoral material, includes to distribute it and to publish
it by radio, television or eléonic means.

(2) A person who prints or publishes electoral material, or who
causes electoral material to be printed or published, is guilty of
an offence and is liable to a fine of 20 unless there appears
at the end of the material

(@) the namemd address (not being a post office box or
email address) of the person who authorised the
material; and

(b) the name and address (not being a post office box or
email address) of the publisher.

[Section98 inserted: No70 of 2004 s10.]

99. False or cefamatory statements or deceptive material,
publication of

(1) In this sectiord

deceptive materiaineans any matter or thing that is likely to
mislead or deceive an elector about how to vote or for whom to
vote in an election;

print includes to photoquy and to reproduce by any means;

publish any material or statement, includes to distribute it and to
publish it by radio, television or electronic means;

relevant periodof an election, means the period beginning when
nominations for the election aredi officially invited and
ending when the entitlement to vote in the election ceases.

(2) If during the relevant period of an election deceptive material is
published, a person who made or who authorised the publishing
of the material is guilty of an a#hce and is liable to
imprisonment for 12nonths and a fine of $1200.

(3) Itis a defence to a charge of an offence under subsd2jiom
prove the accused did not know, and could not reasonably have
been expected to know, that the material was deeeptaterial.
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(4) If during the relevant period of an election a false or defamatory
statement in relation to the personal character or conduct of a
candidate in the election is published, a person who made or
who authorised the publishing of the statememuilty of an
offence and is liable to imprisonment for @@®nths and a fine
of $12000.

(5) Itis a defence to a charge of an offence under subsddjiom
prove the accused believed the statement to be true and had
reasonable grounds for doing so.

[Section99 inserted: No70 of 2004 s10.]

100 Postal voting, offences in connection with

A candidate in an election wiib

(@) interferes with an elector while the elector is applying
for a postal vote in the election; or

(b) communicates or inteares with or assists an elector in
the process of completing and lodging a postal vote in
the election; or

(c) takes custody of, or causes any other person other than
the elector to take custody of, an envelope in which
there is an eihtheceleation6ds postal vote

is guilty of an offence and is liable to imprisonment for
12 months and a fine of $1@0.

[Section100 inserted: No70 of 2004 s10.]

101 Polling place, offences at or near

(1) A person who is in, or within 6 metres fromemirance to, a
polling place on a polling day in an election and who

(@) canvasses for votes in the election; or
(b) solicits the vote of an elector in the election; or

(c) attempts to induce an elector not to vote in the election;
or
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(d) attempts toanduce an elector not to vote for a particular
candidate in the election,

is guilty of an offence and is liable to a fine of 0.
(2) A person who, at a polling place or at a place where the votes

cast in an election are being counéed

(a) interrupts, disturbs or obstructs proceedings in the place;
or

(b) disobeys the reasonable instructions of an electoral
officer; or

(c) wilfully destroys, damages or removes a notice or other
document that an electoral officer, acting within the
scope of his oher authority, has displayed or caused to
be displayed,

is guilty of an offence and is liable to a fine of K20.
(3) A person who, while an elector is in a compartment or booth for
the purpose of marking a ballot pader
(&) unlawfully enters the gapartment or booth; or
(b) unlawfully communicates with the elector; or
(c) unlawfully assists the elector in marking the ballot
paper,
is guilty of an offence and is liable to imprisonment for
12 months and a fine of $1@00.
(4) Subsectior{3) doesot apply to a person who, with the
permission of an electoral officér

(@) having been nominated by the elector to do so, assists an
elector who is illiterate or who is so disabled as to be
unable to vote without assistance; or

(b) is present to witnesthe person assisting the elector.
[Section101 inserted: No70 of 2004 s10.]
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102 Voting offences

(1) A person who votes in an election in the knowledge that he or
she is not entitled to vote in the election is guilty of an offence
and is liable tamprisonment for 12nonths and a fine of
$12000.

(2) A person who, in the knowledge that another person is not
entitled to vote in the election, procures that person to vote in
the election, is guilty of an offence and is liable to imprisonment
for 122months and a fine of $1@00.

(3) A person who personates an elector is guilty of an offence and is
liable to imprisonment for 1&onths and a fine of $1200.

(4) A person who votes more often in an election than the person is
entitled is guilty of an offnce and is liable to imprisonment for
12 months and a fine of $1@0.

(5) A person who is entitled to cast more than one vote in an
election and who casts more votes in the election than the
person is entitled to cast is guilty of an offence and isditb
imprisonment for 12nonths and a fine of $100.

[Section102 inserted: No70 of 2004 s10.]

103 Ballot paper and ballot box offences

(1) A person wha
(a) forges a ballot paper; or
(b) fraudulently damages or destroys a ballot paper; or
(c) fraudulently puts a ballot paper in a ballot box; or
(d) wilfully and without authority destroys, takes, opens or
otherwise interferes with a ballot paper or ballot box,

is guilty of an offence and is liable to imprisonment for
12 months and a finef $12000.

page 108 Official Version As at 14 May 2024
Published on www.legislation.wa.gov.au [PCO 19-ae0-00]



The Criminal Code

Offences against the administration of law and justice and Part 1lI
against public authority

Offences at elections Chapter XIV

s. 104

(2) A person wha
(@) supplies a ballot paper without authority; or
(b) isin possession of an unauthorised ballot paper; or
(c) marks a ballot paper without authority; or
(d) takes a ballot paper from a polling place without
authority,
is guilty of an offence and is liable to imprisonment for
12 months and a fine of $1@00.

[Section103 inserted: No70 of 2004 s10.]

104 Secrecy offences

(1) A person who without authority
(@) looks at the ballot paper of any particular elector;
(b) ascertains how any particular elector voted in an
election,

is guilty of an offence and is liable to imprisonment for
12 months and a fine of $1@0.

(2) A person who discloses the vote of any particular elector is
guilty of an offence and igable to imprisonment for 1thonths
and a fine of $1200.

[Section104 inserted: No70 of 2004 s10.]

105 Electoral officer, offences by

An electoral officer wh@
(a) attempts to influence the vote of an elector; or

(b) by anyunauthorised act or omission attempts to
influence the result of an election; or
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106
1)

(@)

107.

(c) discloses, except under compulsion of law, knowledge
officially acquired concerning the vote of a particular
elector,

is guilty of an offence and is liable to imprisoant for
12 months and a fine of $100.
[Section105 inserted: No70 of 2004 s10.]

False statements in connection with an election

A person who makes a statement that is false in a material
particulard

(@) in a nomination to be a candidatean election; or

(b) in an application to be included on a list of electors in an
election; or

(c) in any other application or in any declaration, form,
certificate or other document that the person completes
in connection with an election; or

(d) inan answer to a question in connection with an election
that is put by an electoral officer with authority to do so,

is guilty of an offence and is liable to imprisonment for
12 months and a fine of $1@0.

A person who induces another person tameot an offence
under subsectiofl) is also guilty of an offence under that
subsection.

[Section106 inserted: No70 of 2004 s10.]

Evidentiary matters

In a prosecution for an offence under this Chapter in relation to
an election, a certificatgurporting to be signed by the officer
responsible for conducting the electidn

(&) as to when nominations for the election were first
officially invited and when the entitlement to vote in the
election ceased; or
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(b) that a person named in the cerafie was or was not a
candidate in the election; or

(c) that a person named in the certificate was or was not an
elector in the election; or

(d) that a place was or was not a polling place for the
purpose of the election; or

(e) that a day was or was natpolling day for the election;
or

(H that the election was duly held,

is admissible without calling the officer and is proof of its
contents in the absence of evidence to the contrary.

[Section107 inserted: No70 of 2004 s10.]
[108118. Deleted:No. 70 of 2004 s10.]
[Chapter XV (s119) deleted: No70 of 1988 s17.]

Chapter XVI 8 Offences relating to the administration
of justice

120 Term used: judicial proceeding

In this Chapter the terpudicial proceedingincludes any
proceeding had or taken in or before any court, tribunal, or
person, in which evidence may be taken on oath.

121 Judicial corruption

Any person wh@®

(1) Being the holder of a judicial office, corruptly asks,
receives, or obtains, or agseor attempts to receive or
obtain any property or benefit of any kind for himself or
any other person on account of anything already done or
omitted to be done, or to be afterwards done or omitted
to be done, by him in his judicial capacity; or
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(2) Corptly gives, confers, or procures, or promises or
offers to give or confer, or to procure or attempt to
procure to, upon, or for any person holding a judicial
office, or to, upon, or for any other person, any property
or benefit of any kind on account afyasuch act or
omission on the part of the person holding the judicial
office;
is guilty of a crime, and is liable to imprisonment foryBéars.
The termholder of a judicial officein this section includes an
arbitrator or umpire and any member of &mard or court of
conciliation or arbitration; but in the case of an offence
committed by or with respect to any such person, the longest
term of imprisonment is years.
A prosecution for an offence under paragréphcan not be
begun excepd
(@) by a public officer acting in the course of his duties; or
(b) by or with the consent of the Attorney General.
[Section121 amended: Nd.19 of 1985 s30; No.101 of 1990
S.8; No.51 of 1992 s16(2); No.73 of 1994 s4.]
122 Official corruption not ju dicial but relating to offences
Any person wh@®
(1) Being ajustice not acting judicially, or being a person
employed in the Public Service in any capacity not
judicial, for the prosecution or detention or punishment
of offenders, corruptly asks, reees, or obtains, or
agrees or attempts to receive or obtain, any property or
benefit of any kind for himself or any other person, on
account of anything already done or omitted to be done,
or to be afterwards done or omitted to be done, by him,
with a viewto corrupt or improper interference with the
due administration of justice, or the procurement or
facilitation of the commission of any offence, or the
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(2)

protection of any offender or intending offender from
detection or punishment; or

Corruptly givesconfers, or procures, or promises or
offers to give or confer, or to procure or attempt to
procure, to, upon, or for any such person, or to, upon, or
for any other person, any property or benefit of any kind,
on account of any such act or omission onpidue of the
justice or other person so employed;

is guilty of a crime, and is liable to imprisonment forykérs.

[Section122 amended: Nd.19 of 1985 s30; No.51 of 1992
S.16(2); No.73 of 1994 s4.]

123 Corrupting or threatening juror

Any person whod

(1)

(2)

3)

Attempts by threats or intimidation of any kind, or by
benefits or promises of benefit of any kind, or by other
corrupt means, to influence any person, whether a
particular person or not, in his conduct as a juror in any
judicial proceedingwhether he has been sworn as a
juror or not; or

Threatens to do any injury or cause any detriment of any
kind to any person on account of anything done by him
as a juror in any judicial proceeding; or

Accepts any benefit or promise loénefit on account of
anything to be done by him as a juror in any judicial
proceeding, whether he has been sworn as a juror or not,
or on account of anything already done by him as a juror
in any judicial proceeding;

is guilty of acrime and is liablgo imprisonment for years.

[Section123 amended: Nd.01 of 1990 s9; No.51 of 1992
s.16(2); No.70 of 2004 s34(1).]
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124 Perjury

Any person who, in any judicial proceeding, or for the purpose
of instituting any judicial proceeding, knowingly g false
testimony touching any matter which is material to any question
then depending in that proceeding, or intended to be raised in
that proceeding, is guilty of a crime which is called perjury.

It is immaterial whether the testimony is given on aathnder
any other sanction authorised by law.

The forms and ceremonies used in administering the oath or in
otherwise binding the person giving the testimony to speak the
truth are immaterial, if he assents to the forms and ceremonies
actually used.

It is immaterial whether the false testimony is given orally or in
writing.

It is immaterial whether the court or tribunal is properly
constituted, or is held in the proper place, or not, if it actually
acts as a court or tribunal in the proceeding irctvithe
testimony is given.

It is immaterial whether the person who gives the testimony is a
competent witness or not, or whether the testimony is
admissible in the proceeding or not.

[Section124 amended: Nd.19 of 1985 s30.]

125 Perjury, penalty for

Any person who commits perjury is liable to imprisonment for
14 years.

If the offender commits the crime in order to procure the
conviction of another person for a crime punishable with
imprisonment for life, he is liable to imprisonment for life.

[Section125 amended: N&2 of 1984 s14; No.51 of 1992
S.16(2); No. 29 of 2008 4.6(3).]
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Offences relating to the administration of justice Chapter XVI
s. 127

[126.
127

128

129

Deleted: No.70 of 1988 s31.]

Falseevidence before Royal Commission

Any person who, in the course of an examination before a Royal
Commission, kawingly gives a false answer to any lawful and
relevant question put to him in the course of the examination is
guilty of a crime, and is liable to imprisonment foyears.

[Section127 amended: Nd.19 of 1985 s30; No.70 of 1988
s.31; No.51 of 199%.16(2).]

Threatening witness before Royal Commission etc.

Any person wha@

(1) Threatens to do any injury, or cause any detriment of
any kind to another, with intent to prevent or hinder that
other person from giving evidence before any Royal
Commission or on other public inquiry; or

(2) Threatens, or in any way punishes, damnifies, or injures,
or attempts to punish, damnify, or injure any other
person for having given such evidence, or on account of
the evidence which he has given, unless swithence
was given in bad faith;

is guilty of acrime and is liable to imprisonment fory2ars.

[Section128 amended: N&1 of 1992 s16(2); No.70 of 2004
s.34(1).]

Fabricating evidence

Any person who, with intent to mislead amjpunal in any
judicial proceeding
(1) Fabricates evidence by any means other than perjury or
counselling or procuring the commission of perjury; or
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against public authority

Offences relating to the administration of justice

130

131

(2)

Knowingly makes use of such fabricated evidence;

is guilty of a crime, and is liable to imprisment for 7years.

[Section129 amended: Nd.19 of 1985 s30; No.51 of 1992
s.16(2).]

Corruption of witness

Any person wh@

(1)

(@)

3)

Gives, confers, or procures, or promises or offers to give
or confer, or to procure or attempt to procure, any
property or benefit of any kind to, upon, or for any
person, upon any agreement or understanding that any
person called or to be called as a witness in any judicial
proceeding shall give false testimony or withhold true
testimony; or

Attempts by any otheneans to induce a person called
or to be called as a witness in any judicial proceeding to
give false testimony or to withhold true testimony; or

Asks, receives, or obtains, or agrees or attempts to
receive or obtain, any property or benefit of amdkfor
himself or any other person, upon any agreement or
understanding that any person shall, as a withess in any
judicial proceeding, give false testimony or withhold

true testimony,

is guilty of a crime, and is liable to imprisonment foyears.

[Section130 amended: Nd.19 of 1985 s30; No.51 of 1992
s.16(2).]

Deceiving witness

Any person who practises any fraud or deceit, or knowingly
makes or exhibits any false statement, representation, token, or
writing, to any person called or to balled as a witness in any
judicial proceeding, with intent to affect the testimony of such
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against public authority

Offences relating to the administration of justice Chapter XVI

s. 132

person as a witness, is guilty of@me, and is liable to
imprisonment for 3ears.

[Section131 amended: Né&1 of 1992 s16(2); No.70 of 2004
s.34(1).]

132 Destroying evidence

Any person who, knowing that any book, document, or other
thing of any kind, is or may be required in evidence in a judicial
proceeding, wilfully destroys it or renders it illegible or
undecipherable or incapable of identificatianth intent

thereby to prevent it from being used in evidence, is guilty of a
crime, and is liable to imprisonment foy&ars.

[Section132 amended: Né&1 of 1992 s16(2); No. 8 of 2002
s.7.]

133 Preventing witness from attending

Any person who willly prevents or attempts to prevent any
person who has been duly summoned to attend as a witness
before any court or tribunal from attending as a witness, or from
producing anything in evidence pursuant to the subpoena or
summons, is guilty of arime, and is liable to imprisonment for
one year.

[Section133 amended: N@0 of 2004 s34(1).]

133A. Falseprosecution, commencing

Any person who knowingly signsposecutiomotice under the
Criminal Procedure Ac2004which, in any materigbarticular,
is to his knowledge false, is guilty of a crime and is liable to
imprisonment for ¥ears.

[Section133A inserted: NalO of 1999 s3; amended: Ndb9 of
2004 s80; N0.84 of 2004 s28.]
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s.134

134

135

136
1)

Conspiracy to commence false prosecution

Any person who conspires with another to charge any person or
cause any person to be charged with any offence, whether
alleged to have been committed in Western Australia, or
elsewhere, knowing that such person is innocent of the alleged
offence, or not beliewig him to be guilty of the alleged offence,

is guilty of a crime.

If the offence is such that a person convicted of it is liable to be
sentenced to imprisonment for life, the offender is liable to
imprisonment for 2¢ears.

If the offence is such thatperson convicted of it is liable to be
sentenced to imprisonment, but for a term less than life, the
offender is liable to imprisonment for y4éars.

In any other case the offender is liable to imprisonment for
7 years.

[Section134 amended: Nd.18 d 1981 s5; No.52 of 1984
s.15; N0.119 of 1985 s30; No.51 of 1992 s16(2); No. 29 of
2008 s.16(4).]

Conspiring to pervert etc. course of justice

Any person who conspires with another to obstruct, prevent,
pervert, or defeat the course o$ige is guilty of a crime, and is
liable to imprisonment for years.

[Section135 amended: Nd.19 of 1985 s30; No.51 of 1992
s.16(2).]

Compounding or concealing offence

In this sectiord
compound in relation to an offence, includés

(a) to abstain from, to discontinue, and to delay, prosecuting
the offence; and
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s. 138

(2)

[137.
138
(1)

(2)

3)

(b) to withhold evidence in relation to the offence.

A person who obtains, or who seeks or agrees to receive, any
property or benefit, pecuniary or otherwise, for any qers

upon an agreement or understanding that the person will
compound or conceal an offence is guilty of a crime and is
liable to imprisonment for years.

[Section136 inserted: No70 of 2004 s11.]
Deleted: No.70 of 2004 s11.]

Advertising reward etc. for stolen property

A person who, in any public offer of a reward for the return of
any stolen or lost property, uses any words to the effect that no
guestions will be asked of, or that no action will be taken
against, the person returgithe property is guilty of an offence
and is liable to a fine of $200.

A personwho offers publicly to pay another person who may
have purchased any stolen or lost property or advanced any
money by way of loan on the security of any such progerty

(@) arefund of the purchase price or the money loaned; or
(b) areward or any other sum of money for the return of any
such property,
is guilty of an offence and is liable to a fine of 0.

A person who prints or publishes an offer of kived referred to
in subsectior{l) or (2) is guilty of an offence and is liable to a
fine of $2000.

[Section138 inserted: No70 of 2004 s12.]
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Chapter XVI Offences relating to the administration of justice

s. 139

139 Justice acting when personally interested

Any person wh@
[(1) deleted]

(2) Being a justice, wilflly and perversely exercises
jurisdiction in any matter in which he has a personal
interest;

is guilty of acrime and is liable to imprisonment fory2ars.

[Section139 amended: N&7 of 1982 s31; No.73 of 1994
s.4; No.70 of 2004 s34(1).]

[140. Deleted: No87 of 1982 s32.]

141 Bringing fictitious action on penal statute

Any person who, in the name of a fictitious plaintiff, or in the
name of a real person, but without his authority, brings an action
against another person upon a peratus¢ for the recovery of a
penalty for any offence committed or alleged to have been
committed by him, is guilty of arime, and is liable to
imprisonment for Jears.

[Section141 amended: N@.0 of 2004 s34(1).]

142 Inserting advertisement without authority of court

Any person who, without authority, or knowing the
advertisement to be false in any material particular, inserts or
causes to be inserted in tGevernment Gazetter in any
newspaper an advertisement purporting to be published under
the authority of any court or tribunal, is guilty otame, and is
liable to imprisonment for ears.

[Section142 amended: N&1 of 1992 s16(2); No.70 of 2004
s.34(1).]
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s. 143

143 Attempting to pervert etc. course of justice

Any person who attempts tstruct, prevent, pervert, or defeat
the course of justice is guilty of a crime, and is liable to
imprisonment for ¥ears.

[Section143 inserted: No106 of 1987 s26.]

Chapter XVII 8 Escapes: Rescues: Obstructing officers
of courts

144, Forcibly freeing person from lawful custody

Any person who forcibly frees, or attempts to free, from lawful
custody any person serving a sentence for, or charged with, an
offence that is punishable with imprisonment for life, or for
20years or more, iguilty of a crime and is liable to
imprisonment for 2§ears.

[Section144 inserted: No. 29 of 2008%5.]

145 Aiding escape from lawful custody

(1) In this sectiord

prisonincludes any place where a person is or may be held in
lawful custody.

(2) A person who conveys anything or causes anything to be
conveyed into a prison with intent to facilitate the escape of a
person from that or another prison is guilty of a crime and is
liable to imprisonment for years.

Summary conviction penalty: imprisommt for 3years and a
fine of $36000.

(3) A person who aids a person in escaping or attempting to escape
from lawful custody is guilty of a crime and is liable to
imprisonment for Fears.

Summary conviction penalty: imprisonment foy&ars and a
fine of $36000.

[Section145 inserted: No70 of 2004 s13.]
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s. 146

146. Escaping from lawful custody
A person who escapes from lawful custody is guilty of a crime
and is liable to imprisonment foryears.

Summary conviction penalty: imprisonment foyears ad a
fine of $36000.

[Section146 inserted: No70 of 2004 s13.]

147. Permitting escape from lawful custody

Any person who, being an officer of a prison or police officer,
and being charged for the time being, with the custody of a
prisoner or a persounder arrest upon a charge of an offence,
wilfully permits him to escape from custody, is guilty of a
crime, and is liable to imprisonment fory@ars.

[Section147 amended: N&1 of 1992 s16(2); No.70 of 2004
s.34(1).]
148 Aiding escapee from laviul custody

(1) In this sectiord
aid includes to harbour, to maintain and to employ.
2 A person who aids a person who i s,

a person who has escaped from lawful custody is guilty of a
crime and is liable to imprisonment foy8ars.

Summary conviction penalty: imprisonment forh2nths and a
fine of $12000.

[Section148 inserted: No70 of 2004 s14.]

149 Rescuing, permitting escape of or concealing a person
subject to any law relating to mental disorder

Any person wha@

(a) rescues, or wilfully permits the escape of, a person who
is in custody, or is detained, pursuant toNental
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s. 150

Health Act2014o0r any law relating to mental
impairment; or

(b) conceals a person wido

(i) isrescued or escapes from thastody or
detention; or

(i) is absent without leave, within the meaning of
theMental Health AcR014section97 or any
law relating to mental impairment,

is guilty of acrimeand is liable to imprisonment fory@ars.

[Section149 inserted: No35 o 1962 s3; amended: Ndb1 of
1992 s.16(2); N0.69 of 1996 s8; No.70 of 2004 s34(1);
No.25 of 2014 s48.]

150 Removing etc. property under lawful seizure

Any person who, when any property has been attached or taken
under the process or authgrof any court of justice,

knowingly, and with intent to hinder or defeat the attachment, or
process, receives, removes, retains, conceals, or disposes of such
property, is guilty of &rime, and is liable to imprisonment for
3years.

Summary convictiopenalty: imprisonment for 12onths and a
fine of $12000.

[Section150 amended: N&1 of 1992 s16(2); N0.36 of 1996
S.8; No.70 of 2004 s34(1) and 35(1).]

151 Obstructing court officer

Any person who wilfully obstructs or resists any persorfudyw
charged with the execution of an order or warrant of any court
of justice is guilty of arime and is liable to imprisonment for

2 years.

Summary conviction penalty: $10.

[Section151 amended: Nd.13 of 1965 s3(1); No.21 of 1972
S.6; No.51 of 1992 s16(2); No.36 of 1996 s9; No.50 of
2003 s51(10); No.70 of 2004 s34(1) and 35(4).]
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s. 169

[Chapter XVIII (s.152-166) deleted: Noz0 of 1988 s18.]
[Chapter XIX (s167) deleted: No70 of 1988 s19(1).]

Chapter XX & Miscellaneous offenceagainst public authority
[168. Deleted: No52 of 1984 s18.]

169 False statement on oath

(1) Any person who, when under oath or any sanction that may be
lawfully substituted for an oath, knowingly makes a statement,
whether orally or in writing, thas false in a material particular
is guilty of a crime and is liable to imprisonment foyears.

Summary conviction penalty: imprisonment foye&ars and a
fine of $36000.

(2) Any person who knowingly makes a statement that is false in a
material particular in a statutory declaration is guilty of a crime
and is liable to imprisonment fory®ars.

Summary conviction penalty: imprisonment foy€ars and a
fine of $24000.

[Section169 inserted: No. 24 of 20054 .]

170 False information to official etc.

(1) Any person who, being required under a written law to give
information, whether orally or in writing, to another person,
knowingly gives information to the other person that is false in a
material particular is guilty of a crime amglliable to
imprisonment for Jears.

Summary conviction penalty: imprisonment forrh®nths and a
fine of $18000.

(2) Subsectior{l) does not apply if the person is required to give
the information on oath or in a statutory declaration.

[Section1l70inserted: No. 24 of 2005 42.]
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s. 171

171 Creating false belief

(1) In this sectiord
beliefmeans a belief or suspicion ttdat
(@) an offence has been or is about to be committed,;
(b) human safety is or may be endangered,;
(c) human life has or may habeen lost;
(d) property is or may be endangered;
(e) property has or may have been destroyed;
(H there is a fire that needs to be put out,
and that is of such a nature as would reasonably call for action
by the Police Force or by emergency services.

(2) A persorwho does or omits to do any act with the intention of
creating a false belief is guilty of a crime and is liable to
imprisonment for 3ears.

Summary conviction penalty: imprisonment forh2nths and a
fine of $12000.

(3) A court convictig apersonof an offence under this section may
order the person to pay all or some of the reasonable expenses
of or incidental to any action that was reasonably taken as a
result of the offence, whether or not by the Police Force or
emergency services.

(4) The order must specify the person or persons to whom the
amount is to be paid.

(5) Partl6 of theSentencing Act995applies to and in respect of
an order made under subsect{Bhas if it were a compensation
order made under that Part.

[Sectionl71linserted: No.70 of 2004 s15.]
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s.172

172 Obstructing public officer

(1) Inthissectiond
obstructincludes to prevent, to hinder and to resist.

(2) A person who obstructs a public officer, or a person lawfully
assisting a public officer, inthger f or mance of the of fi
functions is guilty of a crime and is liable to imprisonment for
3years.

Summary conviction penalty: imprisonment forh8nths and a
fine of $18000.

[Section172 inserted: No70 of 2004 s16.]

173 Public officer refusing to perform duty

Any person who, being employed in the Public Service, or as an
officer of any court or tribunal, perversely and without lawful
excuse omits or refuses to do any act which it is his duty to do
by virtue of his employment, is guilty ofaime and is liable to
imprisonment for 3ears.

[Section173 amended: N@.3 of 1994 s4; No.70 of 2004
s.34(1).]
[174,175. Deleted: No. 4 of 2004 §5.]

176 Disobeying request to help arrest person

Any person who, having reasonable notice Heais required to
assist any sheriff, under sheriff, justice, mayor, or police officer,
in arresting any person, or in preserving the peace, without
reasonable excuse omits to do so, is guilty @frae, and is

liable to imprisonment for one year.

[Secton 176 amended: N@.0 of 2004 s34(1).]
177. Disobeying statute law

Any person who, without lawful excuse, the proof of which lies
on him, does any act which he is, by the provisions of any
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s.178

public statute in force in Western Australia, forbidden t@do
omits to do any act which he is, by the provisions of any such
statute, required to do, is guilty oteame, unless some mode of
proceeding against him for such disobedience is expressly
provided by statute, and is intended to be exclusive of all other
punishment.

The offender is liable to imprisonment for one year.
[Section177 amended: N@.0 of 2004 s34(1).]

178 Disobeying lawful order issued by statutory authority

Any person who, without lawful excuse, the proof of which lies
on him,disobeys any lawful order issued by any court of justice,
or by any person authorised by any public statute in force in
Western Australia to make the order, is guilty afiane unless
some mode of proceeding against him for such disobedience is
expresslyprovided by statute, and is intended to be exclusive of
all other punishment.

The offender is liable to imprisonment for one year.
[Section178 amended: N@.0 of 2004 s34(1).]
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Part IV & Acts injurious to the public in general

[Chapter XXI (s179, 1®) deleted: No70 of 1988 s20.]

Chapter XXII & Offences against morality

181 Carnal knowledge of animal
Any person who has carnal knowledge of an animal is guilty of
a crime and is liable to imprisonment foy&ars.

[Section181 insertedNo. 32 of 1989 s5.]
[182  Deleted: N0o106 of 1987 s14(5).]
[183  Deleted: N032 of 1989 s6.]
[184. Deleted: No3 of 2002 s35(1).]
[185  Deleted: Nol14 of 1992 s6(2).]

186. Occupier or owner allowing young person to be on premises
for unlawful carnal knowledge

(1) Any person who, being the owner or occupier of any premises,
or having or acting or assisting in the management or control of
any premises, induces or knowingly permits ahijd of such
age as in this section is mentioned to respadr be in or upon
such premises for the purpose of being unlawfully carnally
known by any person, whether a particular person or not is
guilty of a crime, and;

(a) if the child is under the age of ¥&ars, is liable to
imprisonment for Jears; and

(b) if the child is under the age of y8ars, is liable to
imprisonment for 2¢ears.

Alternative offence: s191(1).
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(2) Itis a defence to a charge under subsecfiomo prove the
accused person believed on reasonable grounds that the child
was of orabove the age of l&ars.

(3) Itis no defence to a charge of an offence against this section that
the act of the accused person by which the offence was
committed was done with the consent of the person with respect
to whom the act was done.

[Section186 inserted: No32 of 1989 s9; amended: Na3 of
2002 s.36; N0.70 of 2004 s17 and 36(3).]

187. Facilitating sexual offence against child outside WA

(1) In this sectiord
prohibited conducimeans the doing of an act in a place outside
Western Austlia in respect of a child that, if done in Western
Australia, would constitute an offence under Chapter XXXI.

(2) A persond

(&) who does any act for the purpose of enabling or aiding
another person; or

(b) who aids another person; or
(c) who counsed or procures another person,

to engage in prohibited conduct is guilty of a crime and is liable
to imprisonment for 2@ears.

[Section187 inserted: No4 of 2004 s4; amended: No. 5 of
2014 s4.]

[188, 189. Deleted: Nol14 of 1992 s6(2).]

190. Being involved with prostitution

(1) Any person wh@

(a) keeps or manages, or acts, or assists in the management
of any premises for purposes of prostitution; or
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s. 190

(2)

3)

(4)

(b) being the tenant, lessee, or occupier of any premises,
permits such premises, or apgrt thereof, to be used for
purposes of prostitution; or

(c) being the lessor or landlord of any premises, or the agent
of such lessor or landlord, lets the same, or any part
thereof, or collects the rent with the knowledge that such
premises, or some gdhereof, are or is to be used for
purposes of prostitution, or is a party to the continued
use of such premises, or any part thereof, for purposes of
prostitution,

is guilty of a crime and is liable to imprisonment foyears.

Summary conviction peity: imprisonment for 12nonths and a
fine of $12000.

For the purposes of subsectidn(a), a person who appears,
acts, or behaves as the person having control of, or the care or
management of, any premises is to be taken to be keeping the
premiseswhether the person is or is not the real keeper.

Any person who lives wholly or partly on earnings that the
person knows are the earnings of prostitution is guilty of a crime
and is liable to imprisonment fory@ars.

Summary conviction penalty: jnisonment for 12nonths and a
fine of $12000.

For the purposes of subsecti@®), if a person lives with, or is
habitually in the company of a prostitute, and has no visible
means of subsistence, the person shall, unless he or she can
satisfy the cart to the contrary, be taken to be living on
earnings that the person knows are the earnings of prostitution.

[Section190 inserted: No70 of 2004 s18.]
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191 Procuring person to be prostitute etc.

(1) Any person wh@®

(@) Procures a girl or woman whs under the age of
21years, and is not a common prostitute or of known
immoral character to have unlawful carnal connection
with a man, either in Western Australia or elsewhere; or

(b) Procures a woman or girl to become a common
prostitute either in Wstern Australia or elsewhere; or

(c) Procures a woman or girl to leave Western Australia,
with intent that she may become an inmate of a brothel,
elsewhere; or

(d) Procures a woman or girl to leave her usual place of
abode in Western Australia, suchgaanot being a
brothel, with intent that she may, for the purposes of
prostitution, become an inmate of a brothel, either in
Western Australia or elsewhere; or

(e) Procures a man or boy for any of the above purposes;

is guilty of a crime, and is liabk® imprisonment for Jears.

Alternative offence for a charge of an offence under
subsectior{l)(a): s.186(1).

(2) Itis no defence to a charge of an offence against this section that
the act of the accused person by which the offence was
committed waglone with the consent of the person with respect
to whom the act was done.

[Section191 amended: N@.0 of 1988 s31; No.32 of 1989
S.12; N0.48 of 1991 s12(7); No.51 of 1992 s16(2); No. 70 of
2004 s19(1), 19(2), 34(1) and 36(4).]
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192 Procuring person to have unlawful carnal knowledge by

threat, fraud or administering drug

(1) Any person wh@

(a) By threats or intimidation of any kind procures a woman
or girl to have unlawful carnal connection with a man,
either in Western Australia or elseere; or

(b) By any false pretence procures a woman or girl, who is
not a common prostitute or of known immoral character,
to have unlawful carnal connection with a man, either in

Western Australia or elsewhere; or

(c) Administers to a woman or girl, oagses a woman or
girl to take, any drug or other thing with intent to stupefy
or overpower her in order to enable any man, whether a
particular man or not, to have unlawful carnal

knowledge of her; or

(d) Does any of the foregoing acts with respect toaa or

boy;

is guilty of a crime, and is liable to imprisonment foyears.

(2) Itis no defence to a charge of an offence against this section that
the act of the accused person by which the offence was
committed was done with the consent of the persith respect

to whom the act was done.

[Section192 amended: N@.0 of 1988 s31; No.32 of 1989
S.13; N0.48 of 1991 s12(7); No.51 of 1992 s16(2); No.70 of

2004 s20 and 34(1).]
[193,194. Deleted: No101 of 1990 s10.]
[195. Deleted: Nol17 of 2000 s64.]
[196-198. Deleted: No14 of 1992 s6(2).]
[199. Deleted: No20 of 2023 s4.]
[200, 201. Deleted: No. 15 of 1998 4.]
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202
1)

(2)

3)

(4)

203
1)

Obscene act in public

A person who does an obscenedct

(@) in apublic place or in the sight of anyrpen who is in a
public place; or

(b) in a police station or lockp,
is guilty of a crime and is liable to imprisonment foyears.
Alternative offence: 203(1).

Summary conviction penalty: imprisonment forh2nths and a
fine of $12000.

A person who owns, or has the control or management of, a
place to which the public is admitted, whether on payment of
consideration or not, and who permits a person to do an obscene
act in that place is guilty of a crime and is liable to

imprisonment for 3ears.

Alternative offence: 203(2).
Summary conviction penalty: imprisonment forh2nths and a
fine of $12000.

It is a defence to a charge of an offence under this section to
prove that it was for the public benefit that the act complained
of should be done.

Whether the doing of any such act is or is not for the public
benefit is a question of fact.

[Section202 inserted: No70 of 2004 s21.]

Indecent act in public

A person who does an indecent act

(@) in apublicplace or in the sight of any person who is in a
public place; or
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(2)

3)

(4)

204

204A
1)

(b) in a police station or lockp,

is guilty of a crime and is liable to imprisonment foyears.
Summary conviction penalty: imprisonment fom@nths and a
fine of $9000.

A pern who owns, or has the control or management of, a
place to which the public is admitted, whether on payment of
consideration or not, and who permits a person to do an indecent
act in that place is guilty of a crime and is liable to

imprisonment for 3eas.

Summary conviction penalty: imprisonment fom@nths and a
fine of $9000.

It is a defence to a charge of an offence under this section to
prove that it was for the public benefit that the act complained
of should be done.

Whether the doingf any such act is or is not for the public
benefit is a question of fact.

[Section203 inserted: No70 of 2004 s21.]

Indecent act with intent to offend

A person who does an indecent act in any place with intent to
insult or offend any persos guilty of a crime and is liable to
imprisonment for 3ears.

Summary conviction penalty: imprisonment forh2nths and a
fine of $12000.

[Section204 inserted: No70 of 2004 s21.]

Showing offensive material to child underl6

In this setion, unless the contrary intention appe&rs
materialincludesd
(@) an object;
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(b)

(©)

(d)

a still visual image of any kind, whether a drawing,
painting, photograph, or other representation on a
surface of any kind, and whether printed or not;

a moving vsual image of any kind, whether produced
from a cinematographic film, video tape, or other
medium;

a hologram;

offensive materialmeans material th&t
(a) describes, depicts, expresses, or otherwise deals with

(b)

()

(d)

matters of sex, drug misuse or adidist crime, cruelty
or violence, or revolting or abhorrent phenomena, in a
manner that is likely to cause offence to a reasonable
adult; or

depicts a person (whether engaged in sexual activity or
otherwise) who is, or who is apparently, a child under
the age of 1§ears in a manner that is likely to cause
offence to a reasonable adult; or

describes, depicts, expresses, or otherwise deals with
sexual activity of any kind between a human being and
an animal; or

promotes, incites, or instructs imatters of crime or
violence,

and include®
(e) a publication, within the meaning of tix#assification

(Publications, Films and Computer Games) A@950f
the Commonwealth, that has been classified RC,
Categoryl restricted or Catego@/restricted under that
Act; and

(H afilm, within the meaning of th€lassification
(Publications, Films and Computer Games) A8950f
the Commonwealth, that has besassified RC o
under that Act; and
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(2)

3)

(4)

204B.

(1)

(g) acomputer game, within the meaning of the
Classification (Publications, Films and Computer
Games) Acl9950f the Commonwealth, that has been
classified RC under that Act.

A person who, with intent to comtra crime, shows offensive
material to a child under the age ofyidars is guilty of a crime
and is liable to imprisonment fory2ars.

Upon an indictment charging a person with an offence under
subsectior{2), a certificate issued under an Act rede to in

the definition ofoffensive materiain subsectior{l) as to the
status of any material under that Act is, in the absence of
evidence to the contrary, proof of the matters in the certificate.

It is a defence to a charge undabsectior{2) to prove the
accused persod

(&) Dbelieved on reasonable grounds that the child was of or
over the age of 1gears; and

(b) was not more thanygears older than the child.

[Section204A inserted: Nal4 of 1992 s5; amended: No40 of
1996 s.152; No.3 of 2002 s37; N0.30 of 2003 s42.]

Using electronic communication to procure, or expose to
indecent matter, child under16

In this sectiord

computer generated imagaeans electronically recorded data
capable, by way of arlextronic device, of being produced on a
computer monitor, television screen, liquid crystal display or
similar medium as an image, whether or not the image is in the
form of text;

electronicincludes electrical, digital, magnetic, optical,
electromagneti, biometric and photonic;

electronic communicatior®
(@) means a communication by electronic means; and
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(b) without limiting paragraplifa), includes a
communication by any of these me@ns

(i) emalil;
(i)  the Internet;
(i)  facsimile;
(iv) telephone, including mobile telephone;
(v) radio;
(vi) television;

indecent matteincludes an indecent film, videotape, audiotape,
picture, photograph, or printed or written matter;

pictureincludes an image, whether or not it is a computer
generated image

victim means a person whom an adult, contrary to subsg@jon
or (3), intends t@®

(&) procure to engage in sexual activity; or
(b) expose to any indecent matter.

(2) An adult who uses electronic communicatén
(&) with intent tod

(i) procure a person under the age oy&érs to
engage in sexual activity; or

(i) expose a person under the age oydérs to any
indecent matter,

either in Western Australia or elsewhere; or
(b) with intent tod

(i) procure a person the offender keks is under
the age of 1§ears to engage in sexual activity;
or
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(i) expose a person the offender believes is under
the age of 1§ears to any indecent matter,

either in Western Australia or elsewhere,

is guilty of a crime and is liable to imprisment for Syears.

(3) An adult who uses electronic communicatén
(@) with intent tod

(i) procure a person under the age oy@ars to
engage in sexual activity; or

(i) expose a person under the age oyd&rs to any
indecent matter,

either in Western Australia or elsewhere; or
(b) with intent tod

() procure a person the offender believes is under
the age of 1§ears to engage in sexual activity;
or

(i) expose a person the offender believes is under
the age of 1§years to any indecent matte

either in Western Australia or elsewhere,
is guilty of a crime and is liable to imprisonment foryEars.
Alternative offence: subsectidg).

(4) For the purpose of subsectii)(a)(i) or (b)(i) or (3)(a)(i)
or (b)(i), a person engages in sekaetivity if the persord

@ all ows a sexual act to be

() does a sexual act to the
of another person; or

(c) otherwise engages in an act of an indecent nature.

(5) The acts referred to subsectior{4) are not limited to
penetration or acts involving physical contact.

(6) For the purpose of subsecti)(a)(i) or (b)(i) or (3)(a)(i)
or (b)(i), it is not necessary to prove that the accused person
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intended to procure the victim to engageny particular sexual
activity.

(7) If, despite subsectiof6), an intention to procure the victim to
engage in any particular sexual activity is alleged, it does not
matter that, because of circumstances not known to the accused
person, it is impossiblin fact for the victim to engage in the
sexual activity.

(8) For the purposes of subsecti@) or (3), it does not matter that
the victim is a fictitious person represented to the accused
person as a real person.

(9) Evidence that the victim was repested to the accused person
as being under the age of \i@ars, or 13ears, as the case may
be, is, in the absence of evidence to the contrary, proof that the
accused person believed the victim was under that age.

(10) Itis a defence to a charge undabsectior{2)(a) to prove the
accused person believed on reasonable grounds that the victim
was of or over the age of @ars.

(11) Itis a defence to a charge under subse¢Bdi@) to prove the
accused person believed on reasonable grounds thattine v
was of or over the age of @ars, but that does not prevent the
person from being convicted of an offence under subse@)on

[Section204B inserted: Na3 of 2006 s4; amended: No46 of
2011 s25; No. 5 of 2014 &.]

205. Ignorance of age 0 defence to charge under this Chapter

Except as otherwise expressly stated, it is immaterial, in the case
of any of the offences defined in this Chapter committed with
respect to a person or child under the specified age, that the
accused person did nkmow that the person or child was under
that age, or believed that he or she was not under that age.

[Section205 inserted: No32 of 1989 s19.]
[205A. Deleted: No.74 of 1985 s5.]
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206. Supplying intoxicant to person likely to abuse them

(1) Inthissectiond

intoxicant means a drug, or a volatile or other substance,
capable of intoxicating a person, but does not include liquor as
defined in theLiquor Control Act1988

volatile substanceneans a substance that produces a vapour at
room temperature

(2) A person who sells or supplies an intoxicant to another person in
circumstances where the person knows, or where it is reasonable
to suspect, that that or another person will use it to become
intoxicated is guilty of an offence and is liable to impnment
for 122months and a fine of $1000.

[Section206 inserted: No70 of 2004 s22; amended: No/3 of
2006 s.114.]

Chapter XXIlIl & Misconduct relating to corpses
[Heading amended: N@.0 of 2004 s23(2).]

[207. Deleted: No70 of 1988 s23.]

[208. Deleted: No4 of 2004 s17.]

[209. Deleted: No.70 of 2004 s23(1).]

[210, 211. Deleted: No108 of 1982 s27.]

[212. Deleted: No74 of 1987 s64.]

[213. Deleted: No.70 of 2004 s23(1).]

214, Misconduct with regard to corpse

Any person who, without lawful justification or excuse, the
proof of which lies on hind

(1) Neglects to perform any duty imposed upon him by law,
or undertaken by him, whether for reward or otherwise,
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touching the burial or othelisposition of a human body
or human remains; or

(2) Improperly or indecently interferes with, or offers any
indignity to, any dead human body or human remains,
whether buried or not;

is guilty of a crime, and is liable to imprisonment foyears.

Summary conviction penalty: imprisonment for d®nths and a
fine of $12000.

[Section214 amended: N@.0 of 1988 s25; No.51 of 1992
s.16(2); No.70 of 2004 s34(1) and 35(1).]

215 Interfering with corpse to hinder inquiry

(1) Inthis section a peos interferes with the corpse of a person if
he or shé&

(@) conceals the corpse, whether by burying or destroying it
or otherwise; or

(b) damages or mutilates or otherwise interferes with the
corpse.

(2) Any person who, without lawful justification excuse, the
proof of which lies on him or her, interferes with the corpse of a
person with intent to prevent or prejudice any investigation into
the circumstances surrounding the death of the person is guilty
of a crime and is liable to imprisonment for yi€ars.

[Section215 inserted: No4 of 2004 s60.]
[Chapter XXIV (s. 216) deleted: No. 16 of 2018%3]
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217A

Chapter XXV & Child exploitation material
[Heading® inserted as ChXXIV: No.21 of 2010 s4.]

Terms used

In this Chapted
child mears a person under M@ars of age;
child exploitation materialmeansd
(@) child pornography; or
(b) material that, in a way likely to offend a reasonable

person, describes, depicts or represents a person, or part
of a person, who is, or appears to be, a ahild

(i) in an offensive or demeaning context; or

(i)  being subjected to abuse, cruelty oruost
(whether or not in a sexual context);

child pornographymeans material that, in a way likely to
offend a reasonable person, describes, depicts or represents a
person, or part of a person, who is, or appears to be adchild

(&) engaging in sexual aeity; or
(b) in a sexual context;
material includesd

(&) any object, picture, film, written or printed matter, data
or other thing; and

(b) any thing from which text, pictures, sound or data can be
produced or reproduced, with or without the aid of
anything else;

picture has the meaning given in sectid®4B.
[Section217A° inserted as sectiop16: No.21 of 2010 s4.]
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217. Involving child in child exploitation

(1) For the purposes of this section, a person involves a child in
child exploitationif the persord

(8) invites a child to be in any way involved in the
production of child exploitation material; or

(b) causes a child to be in any way involved in the
production of child exploitation material; or

(c) procures a child for the purposktbe production of
child exploitation material; or

(d) offers a child for the purpose of the production of child
exploitation material.

(2) A person who involves a child in child exploitation is guilty of a
crime and is liable to imprisonment for §0as.

[Section217 inserted: No21 of 2010 s4.]

218 Producing child exploitation material

A person who produces child exploitation material is guilty of a
crime and is liable to imprisonment for §@ars.

[Section218 inserted: No21 of 2010 s4.]

219 Distributing child exploitation material

(1) In this sectiord
distribute child exploitation material, includes

(@) communicate, exhibit, sell, send, supply, offer or
transmit child exploitation material to another person, or
enter into aragreement or arrangement to do so; or

(b) make child exploitation material available for access by
electronic or other means by another person, or enter
into an agreement or arrangement to do so.

(2) A person who distributes child exploitation matergaguilty of
a crime and is liable to imprisonment for y€ars.
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(3) A person who has possession of child exploitation material with
the intention of distributing the material is guilty of a crime and
is liable to imprisonment for 1gears.

[Section219 nserted: No21 of 2010 s4.]

220, Possession of child exploitation material

A person who has possession of child exploitation material is
guilty of a crime and is liable to imprisonment foy&ars.

[Section220 inserted: No21 of 2010 s4.]
221A. Defences and exclusions for 217, 218, 219 an@20

(1A) Itis no defence to a charge of an offence under section 217, 218,
219 or 220 to prove that the accused person did not know the
age of the child to whom the charge relates, or the age of the
child described, depicted or represented in the material to which
the charge relates, or believed that the child was of or over
16years of age.

(1) Itis a defence to a charge of an offence under se2fién218,
219 or 220 to prove thét

(@) the materiala which the charge relates was classified
(whether before or after the commission of the alleged
offence) under th€lassification (Publications, Films
and Computer Games) At995(Commonwealth), other
than as refused classification (RC); or

(b) the accsed person did not know, and could not
reasonably be expected to have known, that the material
to which the charge relates describes, depicts or
represents a person or part of a person in a way likely to
offend a reasonable person; or

(c) the material tavhich the charge relates was

(i) of recognised literary, artistic or scientific merit;
or
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(i) of a genuine medical character,

and that the act to which the charge relates is justified as
being for the public good; or

(d) the accused person wasiagtfor a genuine child
protection or | egal purpose, and
conduct was reasonable for that purpose.

(2) Itis a defence to a charge of an offence under se2#0rio
prove that

(@) the material to which the charge relates came irgo th
accused personbdés possession unsol

(b) as soon as the accused person became aware of the
nature of the material the accused person took
reasonable steps to get rid of it.

(3) Nothing in sectior219 or 220 makes it an offende

(@) for a menber or officer of a law enforcement agency to
possess or distribute child exploitation material when
acting in the course of his or her official duties; or

(b) for a person to possess or distribute child exploitation
material in the exercise of a functicglating to the
classification of such material conferred or imposed on
the person under tl@assification (Publications, Films
and Computer Games) At995(Commonwealth).

(4) In subsectior{3)(a)d
law enforcement agencgneansd
(@) thePolice Force of the State; or
(b) the Police Service of the State; or

(c) the Office of the Director of Public Prosecutions of the
State; or

(d) the Corruption and Crime Commission; or
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(e) any entity of another State or a Territory, the
Commonwealth oanother country that has functions
similar to functions of an entity referred to in

paragraph{a), (b), (c) or (d).
[Section221A inserted: Na21 of 2010 s4.]

221B.  Unlawful material, forfeiture of

(1) If a person is charged with an offence agaiestien217, 218,
219 or 220, the court may order the material to which the charge
relates be forfeited to the State.

(2) The court may make an order under subsectipmvhether or
not the person is convicted of the offence.

(3) Thissectiondoesnotlimt t he courtdos73ower s wunde
or under theCriminal Property Confiscation A@00Q

[Section221B inserted: Na21 of 2010 s4.]

Chapter XXVA & Intimate images
[Heading inserted: No4 of 2019 s4.]

221BA Terms used

In this Chapted
consenthas the meaning given in sectid?1BB;

distributesan intimate image of a person includes the meaning
given in sectior221BC;

engaged in a private acheansd
(@) in a state of undress; or
(b) using the toilet, showering or bathing; or
(c) engaged in a sexual act;
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intimate image of a perso®

(@) means a still or moving image, in any form, that shows,
in circumstances in which the person would reasonably
expect to be afforded privacy

) the persondbs genital area or
bare or covered by underwear; or

(i) inthe case of a female person, or transgender or
intersex person identifying as female, the breasts
of the person, whether bare or covered by
underwear; or

(i)  the person engaged in a private act;
and

(b) includes an image, in any form, that has been created or
altered to appear to show any of the things mentioned in

paragraph{a);
law enforcement agencgneansd
(@) the Police Force of the State; or
(b) the Police Service of the State; or

(c) the Office of the Director of Public Prosecutions of the
State; or

(d) the Corruption and Crime Commission; or

(e) any entity of another State or a Territory, the
Commonwealth or another country that has functions
similar to functions of an entity referred to in

paragrapl{a), (b), (c) or (d).
[Section221BA inserted: Not of 2019 s4.]

221BB. Term used: consent

(1) Inthis Chapter a referencedonsents a reference to consent
freely and voluntarily given.
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(2) Without limiting the generality of subsecti¢h), consent is not

3)

(4)

(5)

(6)

(7)

221BC

freely and voluntarily given if it is obtained by force, threat,
intimidation, deceit or any fraudulent means.

A person who consents to the distribution of an intimate image
of themselves on a particular occasion is not, only tsecati

that fact, to be regarded as having consented to the distribution
of the image or any other image on another occasion.

A person who consents to the distribution of an intimate image
of themselves to or by a particular person or in a particudgr w

is not, only because of that fact, to be regarded as having
consented to the distribution of the image or any other image to
or by another person or in another way.

A person who distributes an intimate image of themselves is not,
only because ohtat fact, to be regarded as having consented to
any other distribution of the image or any other image.

A person under 18ears of age is incapable of consenting to the
distribution of an intimate image.

This section does not limit the groundswalnich it may be
established that a person does not consent to the distribution of
an intimate image.

[Section221BB inserted: Not of 2019 s4.]

Term used: distributes

In this Chapter a persafistributesan intimate image of a
person byd

(@) communicating, exhibiting, selling, sending, supplying,
offering or transmitting the image to a person other than
themselves or the person depicted in the image; or

(b) making the image available for access by electronic or
other means by a person attiean themselves or the
person depicted in the image; or
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(c) entering into an agreement or arrangement to do
anything referred to in paragrafdd or (b).

[Section221BC inserted: Not of 2019 s4.]

221BD. Distribution of intimate image

(1) Inthis ctiond

media activity purposesieans the purposes of collecting,
preparing for the distribution of, or distributidg

(@) material having the character of news, current affairs or
a documentary; or

(b) material consisting of commentaryapinion on, or
analysis of, news, current affairs, or a documentary.
(2) A person commits a crime df

(@) the person distributes an intimate image of another
person (thelepicted persopn and

(b) the depicted person does not consent to the distributio
Penalty for this subsection: imprisonment forears.
Summary conviction penalty for this subsection: imprisonment
for 18 months and a fine of $1@0.
(3) Itis a defence to a charge under subse¢@dmo prove thaé

(a) the distribution of te image was for a genuine scientific,
educational or medical purpose; or

(b) the distribution of the image was reasonably necessary
for the purpose of legal proceedings; or

(c) the person who distributed the imafje

() distributed the image for medaativity purposes;
and

(i)  did not intend the distribution to cause harm to
the depicted person; and
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(i)  reasonably believed the distribution to be in the
public interest;

or

(d) areasonable person would consider the distribution of
the image to & acceptable, having regard to each of the
following (to the extent relevand)

() the nature and content of the image;

(i)  the circumstances in which the image was
distributed,;

(i)  the age, mental capacity, vulnerability or other
relevant circumsinces of the depicted person;

(v the degree to which the accuse
the privacy of the depicted person;

(v) the relationship between the accused and the
depicted person;

(vi) any other relevant matters.

(4) Nothing in subsectio(2) m&es it an offencé

(a) for a member or officer of a law enforcement agency or
their agents to distribute an intimate image when acting
in the course of their official duties; or

(b) for a person to distribute an intimate image in
accordance with,orimhe perf ormance of the p
functions under, a written law or a law of the
Commonwealth or another State or Territory; or

(c) for a person to distribute an intimate image for the
purposes of the administration of justice.

[Section221BD inserted: N. 4 of 2019 s4.]
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221BE Court may order rectification

(1) In this sectiord
intimate image offenceneansd
(&) an offence under secti@21BD; or

(b) an offence under secti@B8A or 338B, if the offence
involves a threat to distribute amtimate image of a
person; or

(c) an offence under secti@388C, if any of the following
relate to the distribution of an intimate image of a
persond

(i) the threat referred to in sectiB38C(1)(a);

(i)  the intention, proposal, plan or conspiracy
referred to in sectioB38C(1)(b); or

(i)  the belief, suspicion or fear referred to in
section338C(2)(a).

(2) If a person is charged with an intimate image offence, the court
may order the person to take reasonable actions to remove,
retract, recoverlelete, destroy or forfeit to the State any
intimate image to which the offence relates within a period
specified by the court.

(3) The court may make an order under subsec¢ipmvhether or
not the person is convicted of the offence.

(4) In considerig whether or not to make an order under
subsectior{2), and the content of that order, the court must have
regard to any other similar obligations the person is under in
relation to the image.

(5) This section does not | onfdlt t he cour
or under theCriminal Property Confiscation AG@00Q

As at 14 May 2024 Official Version page 151
[PCO 19-ae0-00] Published on www.legislation.wa.gov.au



The Criminal Code

Part IV Acts injurious to the public in general
Chapter XXVIA  Facilitating activities of criminal organisations
s. 221BF

(6) A person who, without reasonable excuse, fails to comply with
an order made under subsect{@hcommits an offence.

Penalty for this subsection: imprisonment formi@nths and a
fine of $12 000.

[Section221BE inserted: Not of 2019 s4.]

221BF. Review of amendments made b€riminal Law Amendment
(Intimate Images) Act 2019

(1) The Minister must review the operation and effectiveness of the
amendments made to this Code, RestrainingOrders Act
1997and theWorking with Children (Criminal Record
Checking) Act 2008y theCriminal Law Amendment (Intimate
Images) Act 201%nd prepare a report based on the review, as
soon as practicable after thé& &nniversary of the day on which
the Criminal Law Amendment (Intimate Images) Act 2019
section 4 comes into operation.

(2) The Minister must cause the report to be laid before each House
of Parliament as soon as practicable after it is prepared, but not
later than 12 months after thé &nniersary.

[Section221BF inserted: No4 of 2019 s4.]

Chapter XXVIA 0 Facilitating activities of criminal
organisations

[Heading inserted: No. 49 of 2012%73(3).]

221C. Terms used

(1) Inthis Chapted
COC Actmeans th&€riminal Organisations Comdl Act 2012
criminal organisationhas the meaning given in sectid®?1D;

declared criminal organisatiorhas the meaning given in the
Criminal Organisations Control A@012section3(1);
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indictable offenceincludes conduct engaged in outside this
State (including outside Australia) that, if it occurred in this
State, would constitute an indictable offence.

(2) Aterm used in this Chapter and also in the COC Act has the
same meaning in this Chapter as & rathat Act, unless the
term is defined in this Code or the context requires otherwise.

[Section221C inserted: No49 of 2012 s173(3).]

221D. Term used: criminal organisation

(1) For the purposes of this Chapter, an entityesminal
organisationif o

(&) the entity is a declared criminal organisation; or

(b) all of the following apply to the entit§y

() the entity is an organisation;

(i)  members of the organisation associate for the
purpose of organising, planning, facilitajin
supporting or engaging in serious criminal
activity;

(i)  the organisation represents a risk to public safety
and order in this State.

(2) In determining whether an entity is a criminal organisation for
the purposes of subsecti()(b) d

(@) a cout may have regard to any of the matters that a
designated authority is entitled to have regard to under
the COC Act sectiofi3(2) (other than paragrajd)) in
considering whether or not to make a declaration under
that Act; and

(b) section13(3) of thatAct applies with all necessary
changes for the purposes of the court satisfying itself
that subsectiofil)(b)(ii) of this section applies to the
entity.

[Section221D inserted: No49 of 2012 s173(3).]
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221E
1)

(2)

3)

(4)

Participating in activities of criminal organisation

A person who, for the purpose of enhancing the ability of a
criminal organisation to facilitate or commit an indictable
offence, by act or omission, participates in or contributes to any
activity of the criminal organisation is guilty of droe, and is
liable to imprisonment for $ears.

Summary conviction penalty: imprisonment foyears.

For the purposes of subsectid), facilitation of an offence

does not require knowledge of a particular offence the
commission of which is faciitted, or that an offence actually be
committed.

In a prosecution for an offence under subsedtignit is not
necessary to prove that

(@) the criminal organisation actually facilitated or
committed an indictable offence; or

(b) the participatio or contribution of the accused actually
enhanced the ability of the criminal organisation to
facilitate or commit an indictable offence; or

(c) the accused knew the specific nature of any indictable
offence that may have been facilitated or committed by
the criminal organisation; or

(d) the accused knew the identity of any of the persons who
are members of the criminal organisation.

In determining whether an accused participates in or contributes
to any activity of a criminal organisation, the doomay
consider, among other factors, whether the accéised

(@) uses a name, word, symbol or other representation that
identifies, or is associated with, the criminal
organisation; or

(b) frequently associates with members of the criminal
organisation; o

(c) receives any benefit from the criminal organisation; or
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221F

(1)

(2)

(d) repeatedly engages in activities at the instruction of any
of the members of the criminal organisation.

[Section221E inserted: No49 of 2012 s173(3).]

Instructing commission of offence for benefit of criminal
organisation

A person who is a member of a criminal organisation and who
instructs, directly or indirectly, any person to commit an offence
under this Code or any other written law, or an offence against a
law of a jurisdiction other than Western Australia, for the

benefit of, at the direction of, or in association with, the criminal
organisation is guilty of a crime, and is liable to imprisonment
for 20years.

In a prosecution for an offence under sedtion(1), it is not
necessary to prove that

(@) an offence other than the offence under subsegtipn
was actually committed; or

(b) the accused instructed a particular person to commit an
offence; or

(c) the accused knew the identity of all bétpersons who
are members of the criminal organisation.

[Section221F inserted: No49 of 2012 s173(3).]
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Part V & Offences against the person and relating to
parental rights and duties and against the reputation
of individuals
[Heading amended: N of 2008 s129(2).]

Chapter XXVI 8 Assaults and violence to the person
generally: Justification, excuse and circumstances of
aggravation

[Heading amended: No. 38 of 200468.]

221 Term used: circumstances of aggravation
(1) Inthis Partd

circumstanaes of aggravatioomeans circumstances in whiéh

(@) the offender is in a family relationship with the victim of
the offence, other than where subsec{ibi) applies; or

(b) a child was present when the offence was committed,
other than where subsecti@A) applies; or

(c) the conduct of the offender in committing the offence
constituted a breach of an order, other than an order
under ParfLlC, made or registered under fRestraining
Orders Actl997o0r to which that Act applies; or

(d) the victim is @ or over the age of 6@ears.

(1A) This subsection appliesaf

(@) the offender was a child at the time of the commission of
the relevant offence; and

(b) the only circumstance of aggravation is the offender was
in a family relationship with the victi at the time of the
commission of the offence, or a child was present at the
time of the commission of the offence, or both.
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(2)

222

223

224

In this sectiord

family relationshiphas the meaning given in tRestraining
Orders Act1997section4(1).

[Section221 inserted: No. 38 of 20046#4; amended: No19 of
2016 s99; No.30 of 2020 s4.]

Term used: assault

A person who strikes, touches, or moves, or otherwise applies
force of any kind to the person of another, either directly or
indiredly, without his consent, or with his consent if the consent
is obtained by fraud, or who by any bodily act or gesture
attempts or threatens to apply force of any kind to the person of
another without his consent, under such circumstances that the
person raking the attempt or threat has actually or apparently a
present ability to effect his purpose, is said to assault that other
person, and the act is called an assault.

The termapplies forceincludes the case of applying heat, light,
electrical force, g& odour, or any other substance or thing
whatever if applied in such a degree as to cause injury or
personal discomfort.

Assault is unlawful

An assault is unlawful and constitutes an offence unless it is
authorised or justified or excused by law.

The application of force by one person to the person of another
may be unlawful, although it is done with the consent of that
other person.

Execution of sentence is lawful

It is lawful for a person who is charged by law with the duty of
executing o giving effect to the lawful sentence of a court to
execute or give effect to that sentence.
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225,

226

2217.

228.

Execution of process is lawful

It is lawful for a person who is charged by law with the duty of
executing the lawful process of a court, and who is reduae

arrest or detain another person under such process, and for every
person lawfully assisting a person so charged, to arrest or detain
that other person according to the terms of the process.

Execution of warrant is lawful

It is lawful for a peren who is charged by law with the duty of
executing a lawful warrant issued by any court or justice or
other person having jurisdiction to issue it, and who is required
to arrest or detain another person under such warrant, and for
every person lawfully &ssting a person so charged, to arrest or
detain that other person according to the directions of the
warrant.

Sentence, process or warrant issued without authority, effect
of

If the sentence was passed, or the process was issued, by a court
havingjurisdiction under any circumstances to pass such a
sentence, or to issue such process, or if the warrant was issued
by a court or justice or other person having authority under any
circumstances to issue such a warrant, it is immaterial whether
the courtor justice or person had or had not authority to pass the
sentence or issue the process or warrant in the particular case;
unless the person executing the same knows that the sentence or
process or warrant was in fact passed or issued without

authority.

Sentence, process or warrant issued without authority,
liability of person executing etc.

A person who executes or assists in executing any sentence,
process, or warrant which purports to be passed or issued by a
court, justice, or other person, andawvould be justified, under
section224, 225, 226 or 221 executing the same if it had
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been passed or issued by a court, justice, or person having
authority to pass or issue it, is not criminally responsible for any
act done in such execution, notwilisding that the court,

justice, or person had no authority to pass the sentence or issue
the process or warrant, if in such execution he acted in good
faith and in the belief that the sentence, process, or warrant was
that of a court, justice, or otherrgen having such authority.

[Section228 amended: No. 44 of 200918.]

229, Arrest of wrong person

A person who, being duly authorised to execute a warrant to
arrest one person, arrests another person, believing in good faith
and on reasonable grountisit the person arrested is the person
named in the warrant, is not criminally responsible for doing so
to any greater extent than if the person arrested had been the
person named in the warrant.

Any person who lawfully assists in making such an arrest,
believing that the person arrested is the person named in the
warrant, or who, being required by the warrant to receive and
detain the person named in it, receives and detains the person so
arrested, is not criminally responsible for doing so to any great
extent than if the person arrested had been the person named in
the warrant.

230 Process or warrant that is bad in law, liability of person
executing etc.

When any process or warrant is bad in law by reason of some
defect in substance or in form apgat on the face of it, a

person who, in good faith and believing that it is good in law,
acts in the execution of the process or warrant, is not criminally
responsible for anything done in such execution to any greater
extent than if the process or warrarere good in law.
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231

(1)

(2)

[232.

233
1)

)

Executing sentence, process or warrant or making arrest,
using force for

It is lawful for a person who is engaged in the lawful execution
of any sentence, process, or warrant, or in making any arrest,
and for any person lawfiyl assisting him, to use such force as
may be reasonably necessary to overcome any force used in
resisting such execution or arrest.

In determining whether any process or warrant might have been
executed, or any arrest made, in a less foraitdaner, the
following shall be taken into accoudt

(@) whether the person executing the process or warrant had
it with him or her and produced it at the time;

(b) if it was practicable to do so at the time, whether the
person making an arrest, whethethwor without a
warrant, gave notice of the process or warrant under
which the person was acting or of the cause of the arrest.

[Section231 amended: N&9 of 2006 s20.]
Deleted: No59 of 2006 s21.]

Flight from arrest, use of force to prevent

When any person is proceeding lawfully to arrest, with or
without warrant, another person, and the person sought to be
arrested takes to flight, or appears to be about to take to flight, in
order to avoid arrest, it is lawful for the person segko make

the arrest, and for any person lawfully assisting that person, to
use such force as may be reasonably necessary to prevent the
escape of the person sought to be arrested.

Subsectiorfl) does not authorise the use of force that is intended
or is likely to cause death or grievous bodily harm urdess

(@) the person who uses that force is a police officer or a
person assisting a police officer; and
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(b) the person sought to be arrested is reasonably suspected
of having committed an offence pighable with
imprisonment for life; and

(c) the person sought to be arrested is called on to surrender
before that force is used.

[Section233 inserted: No119 of 1985 <5.]
[234  Deleted: No119 of 1985 s/.]

235 Escape or rescue after arrest, usef force to prevent

(1) When any person has lawfully arrested another person for any
offence, it is lawful for him to use such force as may be
reasonably necessary to prevent the escape or rescue of the
person arrested.

(2) Subsectior{1l) does not authse the use of force that is
intended or is likely to cause death or grievous bodily harm
unless the offence referred to in that subsection is punishable
with imprisonment for 14ears or upwards, with or without any
other punishment.

[Section235 inseréd: N0.119 of 1985 s8.]
[236, 237. Deleted: No59 of 2006 s22.]

238 Riot, use of force to suppress

It is lawful for any person to use such force as is necessary to
suppress a riot, and is reasonably proportioned to the danger to
be apprehended fnoits continuance.

239 Riot, use of force to suppress by justice and police officer

It is lawful for a justice to use or order to be used, and for a
police officer to use, such force as he believes, on reasonable
grounds, to be necessary in order topsaps a riot, and as is
reasonably proportioned to the danger which he believes, on
reasonable grounds, is to be apprehended from its continuance.
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240,

241

242

243

Riot, use of force to suppress by person acting under lawful
order

It is lawful for any person acting good faith in obedience to
orders, not manifestly unlawful, given by a justice for the
suppression of a riot, to use such force as he believes, on
reasonable grounds, to be necessary for carrying such orders
into effect.

Whether anyparticular order so given is or is not manifestly
unlawful is a question of law.

Riot, use of force to suppress by person acting without order
in case of emergency

When any person, whether subject to military law or not,
believes, on reasonable gramls, that serious mischief will arise
from a riot before there is time to procure the intervention of a
justice, it is lawful for him to use such force as he believes, on
reasonable grounds, to be necessary for the suppression of the
riot, and as is reasably proportioned to the danger which he
believes, on reasonable grounds, is to be apprehended from its
continuance.

Riot, use of force to suppress by military personnel

It is lawful for a person who is bound by military law to obey the
lawful commands of his superior officer to obey any command
given him by his superior officer in order to the suppression of a
riot, unless the command is manifestly unlawful.

Whether any particular command is or is not manifestly
unlawful is a question of law.

Violence by mentally impaired person, use of force to
prevent

It is lawful for any person to use such force as is reasonably
necessary in order to prevent a person whom he believes, on
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244
1)

(1A)

(2)

reasonable grounds, to be mentally impaired from doing
violenceto any person or property.

[Section243 inserted: N059 of 2006 s23.]

Home invasion, use of force to prevent etc.

It is lawful for a person (theccupan) who is in peaceable
possession of a dwelling to use any force or do anything else
thatthe occupant believes, on reasonable grounds, to be
necessarg

(@) to prevent a home invader from wrongfully entering the
dwelling or an associated place; or

(b) to cause a home invader who is wrongfully in the
dwelling or on or in an associated placddave the
dwelling or place; or

(c) to make effectual defence against violence used or
threatened in relation to a person by a home invader who
isd

(i) attempting to wrongfully enter the dwelling or an
associated place; or

(i) wrongfully in the dweding or on or in an
associated place;

or

(d) to prevent a home invader from committing, or make a
home invader stop committing, an offence in the
dwelling or on or in an associated place.

Despite subsectiofl), it is not lawful for the occupand use

force that is intended, or that is likely, to cause death to a home
invader unless the occupant believes, on reasonable grounds,
that violence is being or is likely to be used or is threatened in
relation to a person by a home invader.

A personis ahome invaderfor the purposes of subsectiti) if
the occupant believes, on reasonable grounds, that the @erson

(a) intends to commit an offence; or
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3)

(4)

(5)

(6)

245

(b) is committing or has committed an offence,
in the dwelling or on or in an associated place.

The authorisation conferred by subseciib){a), (b) or (d)
extends to a person assisting the occupant or acting by the
occupantdés authority.

If under subsectiofil)(c) it is lawful for the occupant to use a
degree of force, it is lawful fanother person acting in good
faith in aid of the occupant to use the same degree of force to
defend the occupant.

This section has effect even if the conduct it authorises would
not otherwise be authorised under this Chapter.

In this sectiord
associated placeneansd

(&) any place that is used exclusively in connection with, or
for purposes ancillary to, the occupation of the dwelling;
and

(b) if the dwelling is one of 2 or more dwellings in one
building or group of buildings, a place thatapants of
the dwellings use in common with one another;

offencemeans an offence in addition to any wrongful entry;

placemeans any land, building or structure, or a part of any
land, building or structure.

[Section244 inserted: No45 of 2000 s4; amended: No29 of
2008 s.7.]

Term used: provocation

The termprovocationused with reference to an offence of

which an assault is an element, means and includes, except as

hereinafter stated, any wrongful act or insult of such a nature as
to be likely, when done to an ordinary person, or in the presence
of an ordinary person to another person who is under his
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immediate care, or to whom he stands in a conjugal, parental,
filial, or fraternal relation, to deprive him of the power of self
control, ando induce him to assault the person by whom the act
or insult is done or offered.

When such an act or insult is done or offered by one person to
another, or in the presence of another, to a person who is under
the immediate care of that other, or to whibva latter stands in

any such relation as aforesaid, the former is said to give to the
latter provocation for an assault.

A lawful act is not provocation to any person for an assault.

An act which a person does in consequence of incitement given
by arother person in order to induce him to do the act and
thereby to furnish an excuse for committing an assault, is not
provocation to that other person for an assault.

An arrest which is unlawful is not necessarily provocation for an
assault, but it may bevidence of provocation to a person who
knows of the illegality.

[Section245 amended: Nal of 2004 s61(1).]

246. Defence of provocation

A person is not criminally responsible for an assault committed
upon a person who gives him provocation foraksault, if he is

in fact deprived by the provocation of the power of-selitrol,

and acts upon it on the sudden and before there is time for his
passion to cool; provided that the force used is not
disproportionate to the provocation, and is not intdnded is

not such as is likely to cause death or grievous bodily harm.

Whether any particular act or insult is such as to be likely to
deprive an ordinary person of the power of-gelfitrol and to
induce him to assault the person by whom the act attiiss

done or offered, and whether, in any particular case, the person
provoked was actually deprived by the provocation of the power
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of seltcontrol, and whether any force used is or is not
disproportionate to the provocation, are questions of fact.

247. Repetition of insult, use of force to prevent

It is lawful for any person to use such force as is reasonably
necessary to prevent the repetition of an act or insult of such a
nature as to be provocation to him for an assault; provided that
the force use is not intended, and is not such as is likely, to
cause death or grievous bodily harm.

248 Self-defence

(1) In this sectiord

harmful act means an act that is an element of an offence under
this Part other than ChaptekKXV.

(2) A harmful act done by a person is lawful if the act is done in
selfdefence under subsectith).

3) Ifo
(&) a person unlawfully kills another person in

circumstances which, but for this section, would
constitute murder; and

(b)) the personbdés act that causes the
would be an act done in seléfence under
subsectior{4) but for the fact that the act is not a
reasonable response by the pelisathe circumstances
as the person believes them to be,

the person is guilty of manslaughter and not murder.

4 A personds har mtdefédncesicct i s done i n se

(&) the person believes the act is necessary to defend the
person or another personiinaa harmful act, including a
harmful act that is not imminent; and

(b) the persondés harmful act is a rea
person in the circumstances as the person believes them
to be; and
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(c) there are reasonable grounds for those beliefs.

(5) Apersonés har mf ul-detenceifitisdonatot done i
defend the person or another person from a harmful act that is
lawful.

(6) For the purposes of subsecti®), a harmful act is not lawful
merely because the person doing it is not crinyrralsponsible
for it.

[Section248 inserted: No. 29 of 2008&]
[249, 250. Deleted: No. 29 of 2008 8.]

251 Movable property, use of force to resist taking of by
trespasser etc.

It is lawful for any person who is in peaceable possession of any
movable property, and for any person acting by his authority, to
use such force as is reasonably necessary in order to resist the
taking of such property by a trespasser, or in order to retake it
from a trespasser, provided that the force used is not itende
and is not such as is likely, to cause death or grievous bodily
harm to the trespasser.

[Section251 amended: N@7 of 1991 s8.]

252 Movable property possessed with claim of right, use of force
to defend possession of

When a person is in peacealplossession of any movable

property under a claim of right, it is lawful for him, and for any
person acting by his authority, to use such force as is reasonably
necessary in order to defend his possession of the property, even
against a person who is dfgd by law to possession of the
property, provided that he does not do bodily harm to such other
person.
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excuse and circumstances of aggravation

253

254,

(1)

(2)

3)

Movable property possessed without claim of right etc., use
of force to take

When a person who is entitled by law to the possession of
movableproperty attempts to take it from a person who is in
possession of the property, but who neither claims right to it nor
acts by the authority of a person who claims right, and the
person in possession resists him, it is lawful for the person so
entitled topossession to use such force as is reasonably
necessary in order to obtain possession of the property; provided
that the force used is not intended, and is not such as is likely, to
cause death or grievous bodily harm to the person in possession.

[Sectian 253 amended: N@&7 of 1991 s9.]

Place, use of force to prevent entry to and remove people
from

For the purposes of this section and sec2®%, the ternplace
means any land, building, structure, tent, or conveyance, or a
part of any landbuilding, structure, tent, or conveyance.

It is lawful for a persontfieoccupan) who is in peaceable
possession of any place, or who is entitled to the control or
management of any place, to use such force as is reasonably
necessarg

(@) toprevent a person from wrongfully entering the place;
or

(b) toremove a person who wrongfully remains on or in the
place; or

(c) toremove a person behaving in a disorderly manner on
or in the place;

provided that the force used is not intended, amdtisuch as is
likely, to cause death or grievous bodily harm to the person.

The authorisation conferred by subsec{@)) as limited by the
proviso to that subsection, extends to a person acting by the
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occupant6s authorimngsedectipestaatanf
employee consist of or include any of the matters referred to in
subsectior{2)(a), (b) or (c) that person is not authorised to use

force that is intended, or is likely, to cause bodily harm.

[Section254 inserted: No37 of 1991 s10.]

255, Place possessed with claim of right, use of force to defend

When a person is in peaceable possession of any place with a
claim of right, it is lawful for him, and for any person acting by
his authority, to use such force as is reasonably necessary i
order to defend his possession, even against a person who is
entitled by law to the possession of the place, provided that he
does not do bodily harm to such person.

[Section255 amended: N@7 of 1991 s11.]

256. Entry to land to exercise disputed rght-of-way etc., use of
force to prevent

When a person who is lawfully entitled to enter upon land for
the exercise of a rigkdf-way or other easement or profit enters
upon the land for the purpose of exercising such +adtway,
easement, or profitfter notice that his right to use such way or
easement or to take such profit is disputed by the person in
possession of the land, or having entered persists in his entry
after such notice, it is lawful for the person in possession, and
for any person actg by his authority, to use such force as is
reasonably necessary for the purpose of making the person so
entering desist from the entry, provided that he does not do him
bodily harm.

257. Discipline of children, use of force for

It is lawful for a parehor a person in the place of a parent, or
for a schoolmaster, to use, by way of correction, towards a child
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or pupil under his care, such force as is reasonable under the
circumstances.

[Section257 amended: Net of 2004 s61(2).]

258 Discipline on shp or aircraft, use of force for

It is lawful for the master or other person in command of
(@) avessel on avoyage; or
(b) an aircraft on a flight;

and for any person acting under his instructions to use, for the
purpose of maintaining good ordsamnd discipline on board the
vessel or aircraft, such force as he believes, on reasonable
grounds, to be necessary, and as is reasonable under the
circumstances.

[Section258 inserted: N053 of 1964 s3.]

259 Surgical and medical treatment, liability for

(1) A person is not criminally responsible for administering, in
good faith and with reasonable care and skill, surgical or
medical treatment (including palliative care)

@ to another person for that other

(b) toanunbornchi f or the preservation of
life,

if the administration of the treatment is reasonable, having
regard to the patientds state at t he
circumstances of the case.

(2) A person is not criminally responsible for ramtministering or
ceasing to administer, in good faith and with reasonable care
and skill, surgical or medical treatment (including palliative
care) if not administering or ceasing to administer the treatment
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is reasonabl e, haviaegtthetengandd t o t he
to all the circumstances of the case.

[Section259 inserted: No. 15 of 1998%.amended: Na25 of
2008 s.18.]

259A. Inoculation procedure, liability for

A person is not criminally responsible for performing, in good
faith and wih reasonable care and skill, a procedure that
involves causing a person to have a disease, if that procedure is
performed for inoculation purposes.

[Section259A inserted: Nob1 of 1992 s4.]

260. Excessive force is unlawful

In any case in which thesa of force by one person to another is
lawful, the use of more force than is justified by law under the
circumstances is unlawful.

261 Consent to death immaterial

Consent by a person to the causing of his own death does not
affect the criminal responslity of any person by whom such
death is caused.

Chapter XXVII & Duties relating to the preservation of
human life

262 Duty to provide necessaries of life

It is the duty of every person having charge of another who is
unable by reason of age, sicknes&ntal impairment, detention,

or any other cause, to withdraw himself from such charge, and
who is unable to provide himself with the necessaries of life,
whether the charge is undertaken under a contract, or is imposed
by law, or arises by reason of aagt, whether lawful or

unlawful, of the person who has such charge, to provide for that
other person the necessaries of life; and he is held to have
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263

[264.
265

266
1)

(2)

caused any consequences which result to the life or health of the
other person by reason of any omissiopérform that duty.

[Section262 amended: N&9 of 1996 s10.]

Duty of head of family

It is the duty of every person who, as head of a family, has the
charge of a child under the age ofyears, being a member of

his household, to provide theeessaries of life for such child,

and he is held to have caused any consequences which result to
the life or health of the child by reason of any omission to
perform that duty whether the child is helpless or not.

Deleted: No4 of 2004 s61(3).]

Duty of person doing dangerous act

It is the duty of every person who, except in a case of necessity,
undertakes to administer surgical or medical treatment

(including palliative carefo any other person, or to do any other
lawful act which is or ray be dangerous to human life or health,

to have reasonable skill and to use reasonable care in doing such
act; and he is held to have caused any consequences which
result to the life or health of any person by reason of any
omission to observe or perfortimat duty.

[Section265 amended: N@5 of 2008 s19.]

Duty of person in charge of dangerous thing
In this sectiord
anythingincludes a source of ignition and a fire.

It is the duty of every person who has in his charge or under his
control anything, whether living or inanimate, and whether
moving or stationary, of such a nature that, in the absence of
care or precaution in its use or management, the life, safety, or
health of any person may be endangered, to use reasonable care
and ake reasonable precautions to avoid such danger; and he is
held to have caused any consequences which result to the life or
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267.

health of any person by reason of any omission to perform that
duty.

[Section266 amended: Nel3 of 2009 s8.]

Duty to do ceatain acts

When a person undertakes to do any act the omission to do
which is or may be dangerous to human life or health, it is his
duty to do that act; and he is held to have caused any
conseqguences which result to the life or health of any person by
reason of any omission to perform that duty.

Chapter XXVIII & Homicide: Suicide: Concealment of birth

268 Killing a person is unlawful
It is unlawful to kill any person unless such killing is authorised
or justified or excused by law.

269, When a child becomes a human being
A child becomes a person capable of being killed when it has
completely proceeded in a living state from the body of its
mother, whether it has breathed or not, and whether it has an
independent circulation or not, and whether theehatring is
severed or not.

270. Term used:Kkill
Any person who causes the death of another, directly or
indirectly, by any means whatever, is deemed to have killed that
other person.
[Section270 amended: N@7 of 1991 s5.]

271 Death from act dore at childbirth
When a child dies in consequence of an act done or omitted to
be done by any person before or during its birth, the person who
did or omitted to do such act is deemed to have killed the child.
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272 Causing death by threat

A person whoby threats or intimidation of any kind, or by

deceit, causes another person to do an act or make an omission
which results in the death of that other person, is deemed to
have killed him.

273 Acceleration of death

A person who does any act or makes amyssion which

hastens the death of another person who, when the act is done or
the omission is made, is labouring under some disorder or
disease arising from another cause, is deemed to have killed that
other person.

274, Death from bodily injury that mig ht have been avoided or
prevented

When a person causes a bodily injury to another from which
death results, it is immaterial that the injury might have been
avoided by proper precaution on the part of the person injured,
or that his death from that injumight have been prevented by
proper care or treatment.

275 Death from, or from treatment of, grievous bodily harm

When a person does grievous bodily harm to another and such
other person has recourse to surgical or metheatment

(including palliaive care), andieath results either from the

injury or the treatment, he is deemed to have killed that other
person, although the immediate cause of death was the surgical
or medical treatment; provided that the treatment was
reasonably proper under theatimstances, and was applied in
good faith.

[Section275 amended: N@5 of 2008 s20.]
[276. Deleted: N037 of 1991 s6.]
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[278.
279
(1)

(@)

3)

(4)

Unlawful homicide is murder or manslaughter

Any person who unlawfully kills another is guilty of a crime
which, according to the circumstances of the case, may be
murder or manslaughter.

[Section277 inserted: No21 of 1972 s9; amended: Ndb8 of
1974 s4; No.89 of 1986 s6; No. 29 of 2008 <.6(5).]

Deleted: No. 29 of 2008 $0.]

Murder

If a person unlawfully kills another person ahd

(a) the person intends to cause the death of the person killed
or another person; or

(b) the person intends to cause a bodily injury of saich
nature as to endanger, or be likely to endanger, the life
of the person killed or another person; or

(c) the death is caused by means of an act done in the
prosecution of an unlawful purpose, which act is of such
a nature as to be likely to endangemiamn life,

the person is guilty of murder.

Alternative offence: 280, 281, 283, 284, 290 or 291RkRoad
Traffic Act1974s.59 orWestern Australian Marine
Act1982s.75B(1) or 75B(2).

For the purposes of subsectidn(a) and (b), it is immatexi
that the person did not intend to hurt the person killed.

For the purposes of subsectid)(c), it is immaterial that the
person did not intend to hurt any person.

A person, other than a child, who is guilty of murder must be
sentenced to i imprisonment unless

(a) that sentence would be clearly unjust given the
circumstances of the offence and the person; and
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(b) the person is unlikely to be a threat to the safety of the
community when released from imprisonment,

in which case, subjéto subsectiof5A), the person is liable to

imprisonment for 2§ears.

(5A) If the offence is committed by an adult offender in the course of
conduct that constitutes an aggravated home burglary, the court
sentencing the offender, if it does not impagerm of life
imprisonment must, notwithstanding any other written law,
impose a term of imprisonment of at leastygars.

(5) A child who is guilty of murder is liable to eithér
(&) life imprisonment; or
(b) detention in a place determined from éino time by the
Governor or under another written law until released by
order of the Governor.

(6A) If the offence is committed by a juvenile offender in the course
of conduct that constitutes an aggravated home burglary and the
court sentences the offéer under subsectidp)(a) but does not
impose a term of life imprisonment,at

(&) must, notwithstanding théoung Offenders Adi994
section46(5a), impose eithéy
(i) aterm of imprisonment of at leasy8ars; or
(i) aterm of detention under tiv®ung Offenders
Act19940f at least 3/ears,
as the court thinks fit; and
(b) must not suspend any term of imprisonment imposed;
and
(c) must record a conviction against the offender.
(6B) Subsectior{6A) does not prevera court frond
(a) making a direction under théoung Offenders AdO94
section118(4); or
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(b) making a special order under Paimivision9 of that
Act.

(6) A court that does not sentence a person guilty of murder to life
imprisonment must give witen reasons why life imprisonment
was not imposed.

[Section279 inserted: No. 29 of 2008 H); amended: N&5 of
2015 s5; No.31 of 2023 s30(2).]

280. Manslaughter

(1) If a person unlawfully kills another person under such
circumstances as not tonstitute murder, the person is guilty of
manslaughter and is liable to imprisonment for life.

Alternative offence: 281, 284, 290, 291 or 294 Road Traffic
Act1974s.59 orWestern Australian Marine Ad982
S.75B(1) or 75B(2).

(2) If the offencels committed by an adult offender in the course of
conduct that constitutes an aggravated home burglary, the court
sentencing the offender, if it does not impose a term of
imprisonment for life must, notwithstanding any other written
law, impose a term omprisonment of at least Jears.

(3) If the offence is committed by a juvenile offender in the course
of conduct that constitutes an aggravated home burglary, the
court sentencing the offendér

(a) if it does not impose a term of imprisonment foe lif
must, notwithstanding théoung Offenders Adi994
sectiond46(5a), impose eithéy

(i) aterm of imprisonment of at leasy8ars; or

(i) aterm of detention under tiv®ung Offenders
Act19940f at least 3ears,

as the court thinks fit; and

(b) must not suspend any term of imprisonment imposed,;
and
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(4)

281
1)

(2)

3)

(4)

(c) must record a conviction against the offender.

Subsectior{3) does not prevent a court fran

(@) making a direction under théoung Offenders Ad994
section118(4); or

(b) making a speclarder under Part Division9 of that
Act.

[Section280 inserted: No. 29 of 2008Kl; amended: Nb8 of
2011 s4; No.25 of 2015 s6; No.31 of 2023 s30(3).]

Unlawful assault causing death

If a person unlawfully assaults another whosdis a direct or
indirect result of the assault, the person is guilty of a crime and
is liable to imprisonment for 2@ears.

A person is criminally responsible under subsectigreven if
the person does not intend or foresee the death othike
person and even if the death was not reasonably foreseeable.

If the offence is committed by an adult offender in the course of
conduct that constitutes an aggravated home burglary, the court
sentencing the offender must, notwithstanding anyratiigten

law, impose a term of imprisonment of at least 75% of the term
specified in subsectiofl).

If the offence is committed by a juvenile offender in the course
of conduct that constitutes an aggravated home burglary, the
court sentencing the feinderd

(@) must, notwithstanding théoung Offenders Adi994
section46(5a), impose eithéy

(i) aterm of imprisonment of at leasy8ars; or

(i) aterm of detention under tiv®ung Offenders
Act19940f at least Jears,

as the court thinks fiand

(b) must not suspend any term of imprisonment imposed;
and
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(c) must record a conviction against the offender.

(5) Subsectior{4) does not prevent a court fram

(@) making a direction under théoung Offenders Ad994
section118(4); or

(b) making a special order under Paimivision9 of that
Act.

[Section281 inserted: No. 29 of 2008 2; amended: N&5 of
2015 s.7; No.49 of 2016 s100.]

[281A. Deleted: No. 29 of 2008 &3.]
[282. Deleted: No. 29 of 2008 §0.]

283 Attempt to unlawfully kill

(1) Any persorwhod
(@) attemptsunlawfully to kill another; or
(b) with intent unlawfully to kill another does any act, or

omits to do any act which it is his duty to do, such act or

omission being of such a nature as to be likely to
endanger human life;

is guilty of a crime, and is liable to imprisonment for life.
Alternative offence: 292, 294, 297298,304, 305 or 317.

(2) If the offence is committed by an adult offender in the course of

conduct that constitutes an aggravated édurglary, the court
sentencing the offender, if it does not impose a term of life
imprisonment must, notwithstanding any other written law,
impose a term of imprisonment of at leastygars.

(3) If the offence is committed by a juvenile offender in ¢tbarse
of conduct that constitutes an aggravated home burglary, the
court sentencing the offendér

(a) if it does not impose a term of imprisonment for life,
must, notwithstanding théoung Offenders Ad994
sectiond46(5a), impose eithéy
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() aterm of imprisonment of at leasty&ars; or

(i) aterm of detention under tiveung Offenders
Act19940f at least 3/ears,

as the court thinks fit; and

(b) must not suspend any term of imprisonment imposed;
and

(c) must record a conviction agairiee offender.

(4) Subsection(3) does not prevent a court fram

(@) making a direction under théoung Offenders Ad994
section118(4); or

(b) making a special order under Paimivision9 of that
Act.

[Section283 amended: Nd.06 of 1987 s7; No. 51 of 1992
s.16(2); No.4 of 2004 s16; No.70 of 2004 s36(3); No. 29 of
2008 s.16(6); No.25 of 2015 s8; No.30 of 2020 s5.]

284. Culpable driving (not of motor vehicle or vessel) causing
death or grievous bodily harm

(1) In this sectiord
conveyancedoes not include a motor vehicle or vessel,
drive a conveyance, includes to pilot an aircraft.

(2) For the purposes of this section a person culpably drives a
conveyance if the person drives the conveyance in a manner
(including at a speed) thataving regard to all the
circumstances of the case, is dangerous to any person.

(3) Ifo

(&) a person culpably drives a conveyance; and

(b) the conveyance is involved in an incident that directly or
indirectly causes the death of, or grievous bodagnn
to, another person,
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the person is guilty of a crime and is liable to imprisonment
for &

(c) if death is caused, Mears; or
(d) if grievous bodily harm is causedy@ars.

Summary conviction penalty: imprisonment foye€ars and a
fine of $36000.

[(4) deleted]

(5) Itis a defence to a charge of an offence under subs&a)itom
prove the death or grievous bodily harm caused by the incident
was not in any way attributable (as relevant) to the manner
(including the speed) in which the conveyanas driven.

[Section284 inserted: No. 29 of 2008 64; amended: No44 of
2009 s5; No.31 of 2023 s30(4)(6).]

[285. Deleted: No101 of 1990 s12.]
[286. Deleted: N0106 of 1987 s14(5).]
[287. Deleted: No. 29 of 2008 $1.]
[287A. Deleted: No. 29 of 2008 &3.]

288 Procuring etc. suicide

Any person wh@
(1) Procures another to kill himself; or

(2) Counsels another to kill himself and thereby induces him
to do so; or

(3) Aids another in killing himself;
is guilty of a crimeand is liable to imprisonment for life.
[Section288 amended: Né&1 of 1992 s16(2).]

[289. Deleted: No21 of 1972 s10.]
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290 Preventing birth of live child

Any person who, when a woman is about to be delivered of a
child, prevents the child frotopeing born alive by any act or
omission of such a nature that, if the child had been born alive
and had then died, he would be deemed to have unlawfully
killed the child, is guilty of a crime, and is liable to
imprisonment for life.

Alternative offences.291.

[Section290 amended: Né&1 of 1992 s16(2); No.70 of 2004
s.36(3).]

291 Concealing birth of dead child

Any person who, when a woman is delivered of a child
endeavours, by any secret disposition of the dead body of the
child, to conceal itbirth, whether the child died before, at, or
after its birth, is guilty of a crime, and is liable to imprisonment
for 2years.

[Section291 amended: Né&1 of 1992 s16(2); No.70 of 2004
s.34(1).]

[291A. Deleted: No58 of 1974 s5.]

Chapter XXIX 8 Offences endangering life or health

292 Disabling in order to commit indictable offence etc.

Any person who, by means of violence of any kind and with
intent to commit or to facilitate the commission of an indictable
offence, or to facilitate the flighaf an offender after the
commission or attempted commission of an indictable offence,
renders or attempts to render any person incapable of resistance,
is guilty of a crime, and is liable to imprisonment fory2@ars.

Alternative offence: s301 or 317A.

[Section292 amended: Nd.18 of 1981 s4; No.51 of 1992
S.16(1) and (2); No70 of 2004 s36(3).]
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293 Stupefying in order to commit indictable offence etc.

Any person who, with intent to commit or to facilitate the
commission of an indictable offee, or to facilitate the flight of

an offender after the commission or attempted commission of an
indictable offence, administers, or attempts to administer any
stupefying or overpowering drug or thing to any person, is

guilty of a crime, and is liable tonprisonment for 2§ears.

[Section293 amended: Nd.18 of 1981 s4; No.51 of 1992
s.16(2).]

294, Act intended to cause grievous bodily harm or prevent
arrest

(1) Any person whowith intent to maim, disfigure, or disable any
person, or to do someigvous bodily harm to any person, or to
resist or prevent the lawful arrest or detention of any pe¥son

(&) unlawfully wounds or does any grievous bodily harm to
any person by any means whatever; or

(b) unlawfully attempts in any manner to strike argrgon
with any kind of projectile; or

(c) unlawfully causes any explosive substance to explode;
or

(d) sendsor delivers any explosive substance or other
dangerous or noxious thing to any person; or

(e) causesny such substance or thing to be taken or
received by any person; or

() putsany corrosive fluid or any destructive or explosive
substance in any place; or

(g) unlawfully casts or throws any such fluid or substance at
or upon any person, or otherwise applies any such fluid
or substance to the person of any person; or
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(h) doesany act that is likely to result in a person having a
serious disease;

is guilty of a crime, athis liable to imprisonment for 2@ears.
Alternative offence: 297, 304, 317 or 317A.

(2) If the offence is committed by an adult offender in the course of
conduct that constitutes an aggravated home burglary, the court
sentencing the offender musgtwithstanding any other written

law, impose a term of imprisonment of at least 75% of the term
specified in subsectiofl).

(3) If the offence is committed by a juvenile offender in the course
of conduct that constitutes an aggravated home burglary, the
court sentencing the offendér

(@) must, notwithstanding théoung Offenders Adi994
section46(5a), impose eithéy

() aterm of imprisonment of at leasy&ars; or

(i) aterm of detention under tiveung Offenders
Act19940f at least Jears,

as the court thinks fit; and

(b) must not suspend any term of imprisonment imposed;
and

(c) must record a conviction against the offender.

(4) Subsectiorn{3) does not prevent a court fran

(&) making a direction under théoung Offenderact 1994
section118(4); or

(b) making a special order under Paimivision9 of that
Act.

[Section294 amended: Nd.18 of 1981 s4; No.51 of 1992 s5
and 16(2); No70 of 2004 s36(3); No.25 of 2015 s9.]
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294A. Dangerous goods on aircraft
(1) Subject to this section, any person who
(a) carries or places dangerous goods on board an aircraft;
or
(b) delivers dangerous goods to another person for the
purpose of those goods being placed on board an
aircraft; or
(c) has dangerous goods in hisspession on board an
aircraft,
is guilty of a crime and is liable to imprisonment foyears.
Alternative offence: $68 or 451A.
(2) Itis a defence to a charge of any offence defined in
subsectior{l) to prove thaé
(@) the act constituting the f@ince was consented to by the
owner or operator of the aircraft with knowledge by him
of the nature of the goods concerned; or
(b) the act was done by authority or permission of or under
a law of the Commonwealth or of the State.
(3) In this sectiongangerous goodsneansy
(a) firearms, ammunition, weapons and explosive
substances; and
(b) substances or things that, by reason of their nature or
condition, may endanger the safety of an aircraft or of a
person on board an aircraft.
[Section294A insertd: N0.53 of 1964 s4; amended: Ndb1 of
1992 s.16(2); No.70 of 2004 s36(3).]
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295

Preventing escape from wreck

Any person who unlawfully

(1) Prevents or obstructs any person who is on board of or is
escaping from a vessel which is in distressiecked or
cast ashore, in his endeavours to save his life; or

(2) Obstructs any person in his endeavours to save the life
of any person so situated;

is guilty of a crime, and is liable to imprisonment fory2@ars.

[Section295 amendedNo. 118 of 1981 s4; No.51 of 1992
s.16(2).]

[296, 296A. Deleted: No4 of 2004 s18.]

297.
1)

(@)

3)

(4)

Grievous bodily harm

Any person who unlawfully does grievous bodily harm to
another is guilty of a crime, and is liable to imprisonment for
10years.

Alternative offence: 304, 313 or 317 drRoad Traffic Actl974
s.59 orWestern Australian Marine A@982s. 75BA(1)
or 75BA(2).

If the offence is committed in the course of conduct that, under
section371 or 371A, constitutes the stealing of a motdriele,
the offender is liable to imprisonment for Jdars.

If the offence is committed in circumstances of aggravattoa
offender is liable to imprisonment for {éars.

If &

(@) the victim of the offence is a public officer who is
performing a function of his office or employment; or

(b) the offence is committed against a public officer on
account of his being such an officer or his performance
of a function of his office or employment; or
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(c) the victim of the offence is the driver orrpen
operating or in charge &f

(i) avehicle travelling on a railway; or
(i) aferry; or

(i) a passenger transport vehicle as defined in the
Transport (Road Passenger Services) Zi18
section4(1);

or
(d) the victim of the offence i8
(i) anambulance officer; or

(i) amember of a FES Unit, SES Unit or VMRS
Group (within the meaning given to those terms
by theFire and Emergency Services A&99;
or

(i) a member or officer of a private fire brigade or
volunteer fire brigade (within th@eaning given
to those terms by théire Brigades Actl942),

who is performing his or her duties as such; or
(e) the victim of the offence is a person wio
(i) is working in a hospital; or
(i) isin the course of providing a health service to
the public;
or

(H the victim of the offence is a contract worker (within the
meaning given to that term by tR®urt Security and
Custodial Services Ad999 who is providing court
security services or custodial services under that Act; or

(g) the victim of the offence is a contract worker (within the
meaning given to that term by sectit®A of the
Prisons Actl981) who is performing functions under
PartlllA of that Act,

the offender is liable to imprisonment for ydars.
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(5) If the offen@ is committedy an adult offendethen the court
sentencing the offendér

(@)

(b)

if the offence is committed in the course of conduct that
constitutes an aggravated home burglary, must,
notwithstanding any other written law, impose a term of
imprisonmenbf d

() atleast 75% of the term specified in
subsectior(3), where the offence is committed in
circumstances of aggravation; or

(i) atleast 75% of the term specified in
subsectior{l), in any other case;

and

if the offence is committed in pgeribed circumstances,
must, notwithstanding any other written law, impose a
term of imprisonment of at least h#nths, and must
not suspend the term of imprisonment imposed.

(6) If the offence is committedy a juvenile offenderthen the court
sentenaig the offended

(@)

(b)

if the offence is committed in the course of conduct that
constitutes an aggravated home burglary, must,
notwithstanding th&oung Offenders

Act 1994sectiond6(5a), impose eithéy

(i) aterm of imprisonment of at leasy8ars; or

(i) aterm of detention under tiveung Offenders
Act19940f at leasB years,

as the court thinks fit; and

if the offence is committed in prescribed circumstances,
must, notwithstanding théoung Offenders Adi994
impose eithed

() atermof imprisonment of at leastr@onths,
notwithstanding th&entencing Act995
section86; or
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(i) aterm of detention under tiveung Offenders
Act19940f at leasB months,

as the court thinks fit,
and in either case must not suspend any term aisompment
imposed and must record a conviction.
(7) Subsectior{6) does not prevent a court fram

(@) making a direction under théoung Offenders Ad994
section118(4); or

(b) making a special order under Pamivision9 of that
Act.

(8) In subsetions(5) and (6)d
prescribed circumstancesmeans any of these circumstandes

(@) where the offence is committed in the circumstances set
out in subsectiof)(a) or (b) and the public officer &

() a police officer; or

(i) a prison officer as defined in tiRFisons
Act 1981section3(1); or

(ila) a person appointed under trieung Offenders
Act1994sectionll(1a)(a); or

(i)  a security officer as defined in tRaiblic
Transport Authority AcR003section3;

(b) where he offence is committed in the circumstances set
out in subsectio®)(d)(i), (f) or (g).

[Section297 amended: Nd. of 1992 s4; No.51 of 1992
s.16(2); No. 29 of 1998 &, No. 23 of 2001 3; No. 38 of
2004 s65; No.70 of 2004 s36(6); No.2 of2008 s5; No.21
of 2009 s4; No. 8 of 2012 s184; No.22 of 2012 s115; No. 12
of 2013 s4; No.25 of 2015 s10; No.26 of 2018 s308; No.31
of 2023 s30(7).]
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298 Suffocation and strangulation

A person commits a crime if the person unlawfuthpedes

another personds normal breathing, b

manually, or by using any other ad

@ bl ocking (completely or partially
mouth, or both; or

(o) applying pressure on, or to, anot

Alternative offence: s313.

Penalty:

(a) if the offence is committed in circumstances of
aggravation, imprisonment forygars; or

(b) in any other case, imprisonment foyé&ars.
Summary conviction penalty:

(@) in a case to which the Penalty paragréphapplies,
imprisonment for 3rears and a fine of $380; or

(b) in a case to which the Penalty paragréphapplies,
imprisonment for ¥ears and a fine of $2D0.

[Section298 inserted: No30 of 2020 s6.]

299 Terms used in relation to s300 (persistent family violence)

(1) In this section and secti@000d

designated family relationshimeansa relationship between
2 persons®d

(& who are, or were, married to each other; or
(b) who are, or were, in a de facto relationship with each

other; o
(c) who have, or had, an intimate personal relationship with
each other;
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prescribed offenceneansd

(@) an offence against secti@21BD, 298, 301, 304(1),
313, 317, 317A, 323, 324, 338B, 338C, 338E or
444(1)(b), or an attempt to commit suchadience; or

(b) an offence against tHeestraining Orders Act997
section61(1) or (1A).

(2) For the purposes of this section,iatimate personal
relationshipexists between 2 persons (including persons of the
same sex) id

(&) the persons are engaged to be married to each other,
including a betrothal under cultural or religious
tradition; or

(b) the persons date each other, or have a romantic
involvement wih each other, whether or not a sexual
relationship is involved.

(3) In deciding whether an intimate personal relationship exists
under subsectio(®)(b), the following may be taken into
accountd

(a) the circumstances of the relationship, including, fo
example, the level of trust and commitment;

(b) the length of time the relationship has existed,;
(c) the frequency of contact between the persons;
(d) the level of intimacy between the persons.
(4) For the purposes of this section and sec3@d,a person does
anact of family violencdf &

(@) the person does an act that would constitute a prescribed
offence in relation to another person with whom the
person is in a designated family relationship; and

(b) the person is not a child at the tinfedoing the act.

(5) For the purposes of this section and sec3@d, a person
persistently engages in family violendehe person does an act
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(6)

(7)

300
1)

(@)

3)

of family violence on 3 or more occasions each of which is on a
different day over a period not exceedingy®@rs against the
same person.

For the purposes of subsecti), the acts of family
violenced
(&) need not all constitute the same prescribed offence; and
(b) need not all have occurred in this State as long as at least
1 of them did.

Howeva, in relation to an act that constitutes a simple offence,
an act cannot be an act of family violence if the date at the end
of the period during which it is alleged that the acts of family
violence occurred for the purposes of this section is outside the
period during which it would be possible to charge the accused
person with that offence.

[Section299 inserted: No30 of 2020 s6.]

Persistent family violence

A person commits a crime if the person persistently engages in

family violence.

Penalty for this subsection: imprisonment for yiears.

Summary conviction penalty for this subsection: imprisonment
for 3years and a fine of $3®0.

A charge of an offence under subseci{ib)d

(@) must specify the period during which it is alldgbat
the acts of family violence occurred; and

(b) need not specify the dates, or in any other way
particularise the circumstances, of the acts of family
violence that are alleged to constitute the offence.

Subsection{2) applies despite theériminal Procedure AcR004
section23 and 85.
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(4)

(5)

(6)

(7)

(8)

A person may be charged with ba@th
(@) an offence against subsectidr); and

(b) 1 or more prescribed offences that are alleged to have
occurred in the period during which it is alleged that the
acts offamily violence constituting the offence under
subsectior{l) occurred (including an offence or
offences allegedly constituted by an act or acts that are
the subject of allegations made for the purposes of an
offence against subsecti¢h)).

A court annot order the prosecutor to give a person charged
with an offence under subsectil) further particulars of the
dates and circumstances of the acts of family violence that are
alleged to constitute the offence, despite@hieninal Procedure
Act2004section131.

If in a trial by jury of a charge of an offence under

subsectior{l) there is evidence of acts of family violence on 4

or more occasions, the jury members need not all be satisfied
that the same acts of family violence occurred on the same
occasions as long as the jury is satisfied that the accused person
persistently engaged in acts of family violence in the period
specified.

If a person is found not guilty of an offence against
subsectior{l), the person may nevertheless be founttygof 1

or more prescribed offences committed during the period
specified in the charge for the offence against that subsection if
the commission of the prescribed offence or prescribed offences
is established by the evidence even if the person has &t be
charged with one or more of those prescribed offences, despite
section10A.

Howeverd

(a) if a person has been convicted or acquitted of a
prescribed offence, the act constituting the prescribed
offence cannot constitute an act of family violefme
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the purposes of establishing an offence against
subsectior{l) in separate or subsequent proceedings;
and

(b) if a person has been convicted or acquitted of an offence
against subsectiafi), the person cannot, in separate or
subsequent proceedindpe found guilty of a prescribed
offence constituted by an act that was the subject of
evidence presented to the court for the purposes of
proceedings for the offence against subsegtipnand

(c) nothing in this section otherwise allows a person to be
punished twice for the same act.

(9) For the purposes of this section, a person ceases to be regarded
as having been convicted of an offence if the conviction is set
aside or quashed.

(10) For the purposes of this section, an act that constitutes a
prescibed offence may have occurred before the
commencement of this section, unless the prescribed offence
was not an offence at the time at which the act occurred.

[Section300 inserted: No30 of 2020 s6.]

301 Wounding and similar acts

Any person wh@
(1) Unlawfully wounds another; or

(2) Unlawfully, and with intent to injure or annoy any
person, causes any poison or other noxious thing to be
administered to or taken by any person;

is guilty of acrime, and is liablé

(a) if the offence is commiiéd in circumstances of
aggravation, to imprisonment fory@ars; or
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(b) in any other case, to imprisonment foydars.
Summary conviction penalty:

(&) in a case to which paragrafd) above applies:
imprisonment for Jears and a fine of $3WO0; or

(b) in a case to which paragrafil) above applies:
imprisonment for ¥ears and a fine of $2D0.

[Section301 amended: N&1 of 1992 s16(2); No.82 of 1994
S.6; No. 23 of 2001 ¢1; No. 38 of 2004 £6; No.70 of 2004
s.35(4).]

[302. Deleted: No4 of 2004 s20.]
[303. Deleted: No4 of 2004 s61(4).]
304 Act or omission causing bodily harm or danger
Q) I'f a person omits to do any act that
or unlawfully does any act, as a result of which
(@) bodily harm iscaused to any person; or
(b) the life, health or safety of any person is or is likely to be
endangered,
the person is guilty of a crime and is liable to imprisonment for
7 years.
Summary conviction penalty: imprisonment foye€ars and a
fine of $36000.

(2) If a person, with an intent to harm, omits to do any act that it is

the personé6és duty to do, dor does any
(@) bodily harm is caused to any person; or
(b) the life, health or safety of any person is or is likely to be

erdangered,
the person is guilty of a crime and is liable to imprisonment for
20years.
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(3) For the purposes of subsecti@) an intent to harm is an intent
to o

(&) unlawfully cause bodily harm to any person; or

(b) unlawfully endanger the life, hehlor safety of, any
person; or

(c) induce any person to deliver property to another person;
or

(d) gain a benefit, pecuniary or otherwise, for any person; or

(e) cause a detriment, pecuniary or otherwise, to any person;
or

() prevent or hinder the duag of an act by a person who is
lawfully entitled to do that act; or

(g) compel the doing of an act by a person who is lawfully
entitled to abstain from doing that act.

[Section304 inserted: No4 of 2004 s21; amended: NoZO of
2004 s.35(2); No.44 of 2009 s6.]

305 Setting dangerous thing

(1) In this sectiord

dangerous thingneans any article, device, substance, or thing,
that by reason of its nature (whether chemical, electrical,
electronic, mechanical, or otherwise), situation, operation or
condition, may endanger the life, health or safety of a person
(whether a particular person or not);

setincludes construct and place.
(2) For the purposes of subsectidB3% and (4), a person wilfully
sets a dangerous thing if the person setshiing

(@) intending that the thing will kill or cause grievous bodily
harm to a person; or

(b) knowing or believing that the thing is likely to kill or
cause grievous bodily harm to a person.
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(3) A person who wilfully sets a dangerous thing is guiltya
crime and is liable to imprisonment foy8ars.

Alternative offence: s305(4)

Summary conviction penalty: imprisonment forrh2nths and a
fine of $12000.

(4) A person who, knowing that a dangerous thing has been wilfully
set by another persodoes not take reasonable measures to
make the thing harmless is guilty of a crime and is liable to
imprisonment for 3ears.

Summary conviction penalty: imprisonment forrh2nths and a
fine of $12000.

(5) A person is not criminally responsible undastbkection for an
act or omission in respect of a dangerous thing set at night in a
dwelling for the protection of the occupants of the dwelling.

[Section305 inserted: No4 of 2004 s21; amended: NoZO of
2004 s35(1) and 36(3).]

305A. Intoxication by deception

(1) In this sectior®

harm includes an impairment of the senses or understanding of
a person that the person might reasonably be expected to object
to in the circumstances;

impair includes further impair and temporarily impair;
intoxicating substancencludes any substance that affects a
personds senses or understanding.

(2) For the purposes of this section giving a person drink or food
includes preparing the drink or food for the person or making it
available for consumption by the person.
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3)

(4)

(5)

306
1)

This section applies if a person (fh@vider) causes another
person to be given or to consume drink or féod

(a) containing an intoxicating substance that other person is
not aware that it contains; or

(b) containing more of an intoxicating suésce than that
other person would reasonably expect it to contain.
Where this section applies and the provider

(a) intends a person to be harmed by the consumption of the
drink or food; or

(b) knows or believes that consumption of the drink adfo
is likely to harm a person,
the provider is guilty of a crime and is liable to imprisonment
for 3years.
Summary conviction penalty: imprisonment forh2nths and a
fine of $12000.

It is a defence to a charge under subse¢ddmo prove thathe
accused person had reasonable cause to believe that each person
who was likely to consume the drink or food would not have
objected to consuming the drink or food if the person had been
aware of the presence and quantity of the intoxicating substance
in the drink or food.

[Section305A inserted: No31 of 2007 s4.]

Female genital mutilation

In this sectiord
child means a person under the age oyd&s;
female genital mutilationrmeansd

(@) the excision or mutilation of the whole ampart of the
clitoris, the labia minora, the labia majora, or any other
part of the female genital organs; or
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(b) infibulation or any procedure that involves the sealing or
suturing together of the labia minora or the labia majora;
or

(c) any proceduréo narrow or close the vaginal opening,
but does not includé

(d) areassignment procedure within the meaning of the
Gender Reassignment A200c ar r i ed out on
genitals by a medical practitioner as defined in se@ion
of that Act; or

(e) amedical procedure carried out for proper medical
purposes.

(2) A person who performs female genital mutilation on another
person is guilty of a crime and is liable to imprisonment for
20years.

(3) Itis not a defence to a charge under subse¢#pthat the other
person, or a parent or guardian of the other person, consented to
the mutilation.

(4) A person who takes a child from Western Australia, or arranges
for a child to be taken from Western Australia, with the
intention of having the child subjid to female genital
mutilation is guilty of a crime and is liable to imprisonment for
10years.

(5) In proceedings for an offence under subsed@nproof tha

(@) the accused person took a child, or arranged for a child
to be taken from WesternuAtralia; and

(b) the child, while out of Western Australia, was subjected
to female genital mutilation,

is proof, in the absence of evidence to the contrary, that the
accused person took the child, or arranged for the child to be
taken, from Western Aatralia, as the case may be, with the

As at 14 May 2024 Official Version page 199
[PCO 19-ae0-00] Published on www.legislation.wa.gov.au



The Criminal Code

Part V Offences against the person and relating to parental rights
and duties and against the reputation of individuals

Chapter XXX Assaults
s. 313

intention of having the child subjected to female genital
mutilation.

[Section306 inserted: No4 of 2004 s22; amended: Nadl9 of
2016 s.128.]

[307-312. Deleted: No. 4 of 2004 21.]

Chapter XXX & Assaults

313 Common assault

(1) Any person who unlawfully assaults another is guilty of a
simple offence and igable d

(a) if the offence is committed in circumstances of
aggravation or in circumstances of racial aggravation, to
imprisonment for 3ears and &ine of $36000; or

(b) in any other case, to imprisonment forrbh8nths and a
fine of $18000.

(2) A prosecution for an offence under subsectibnmay be
commenced at any time.

[Section313 inserted: No106 of 1987 s15; amended: N3
of 2001 s5; No. 38 of 2004 €7; No.70 of 2004 s35(4);
No.2 of 2008 s6(1).]

[314, 315. Deleted: No.74 of 1985 s7.]
[316. Deleted: N0119 of 1985 s11.]

317. Assault causing bodily harm

(1) Any person who unlawfully assaults another and thereby does
tha other person bodily harm is guilty of a crime, and is
liable d

(a) if the offence is committed in circumstances of
aggravation or in circumstances of racial aggravation, to
imprisonment for #ears; or
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[(2)

317A

(b) in any other case, to imprisonment foydars
Alternative offence: s313.
Summary conviction penalty:

(a) in a case to which paragrafd) above applies:
imprisonment for Jears and a fine of $3WO0; or

(b) in a case to which paragrafil) above applies:
imprisonment for ¥ears and a fine &24000.

deleted]

[Section317 inserted: No119 of 1985 s12; amended: NdLO6
of 1987 s24; No.70 of 1988 s28; N0.82 of 1994 s12; No. 23
of 2001 s6; No. 38 of 2004 $£8; No.70 of 2004 s35(4) and
36(3); No.2 of 2008 s7(1).]

Assault with intent

Any person wh@®

(a) assaults another with intent to commit or facilitate the
commission of a crime; or

(b) assaults another with intent to do grievous bodily harm
to any person; or

(c) assaults another with intent to resist owvpré the
lawful arrest or detention of any person,
is guilty of a crime, and ikable

(d) if the offence is committed in circumstances of
aggravation or in circumstances of racial aggravation, to
imprisonment for #ears; or

(e) in any othercase, to imprisonment foryears.
Alternative offence: s313 or 317.

Summary conviction penalty:

(&) in a case to which paragrafit) above applies:
imprisonment for 3rears and a fine of $3®0; or
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(b) in a case to which paragrafd) above applies
imprisonment for ¥ears and a fine of $23D0.

[Section317A inserted: NaB2 of 1994 s7; amended: Na23 of
2001 s.7; No. 38 of 2004 £9; No.70 of 2004 s35(4) and
36(3); No.2 of 2008 s8(1).]

318 Serious assault

(1) Any person wh@®
[(a)-(c) deleted]

(d) assaults a public officer who is performing a function of
his office or employment or on accounthi$ being such
an officer orhis performance of such a function; or

(e) assaults any person who is performing a function of a
public nature conferred on him by law or on account of
his performance of such a function; or

() assaults any person who is acting in aid of a public
officer or other person referred to in paragrépbhor (e)
or on account of his having so acted; or

(g) assaults the driver or person operating or in char@e of
() avehicle travelling on a railway; or
(i) aferry; or
(i) a passenger transport vehicle as defined in the

Transport (Road Passenger Services) A8
section4(1);

or
(h) assaultd
(i) an ambulance officer; or

(i) a member of a FES Unit, SES Unit or VMRS
Group (within the meaning given to those terms
by theFire and Emergency Services A&98);
or
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(i)  a member or officer of a private fire brigade or
volunteer fire brigade (whin the meaning given
to those terms by theire Brigades ActL942),

who is performing his or her duties as such; or
(i) assaults a person wido
() is working in a hospital; or

(i) isinthe course of providing a health service to
the public;

or

() assaults a contract worker (within the meaning given to
that term by th&€ourt Security and Custodial Services
Act1999 who is providing court security services or
custodial services under that Act; or

(k) assaults a contract worker (within the megrgiven to
that term by sectiob5A of thePrisons Actl981) who is
performing functions under Part IlIA of that Act,

is guilty of a crime and is liablé

() if at or immediately before or immediately after the
commission of the offeno@

(i) the ofender is armed with any dangerous or
offensive weapon or instrument; or

(i) the offender is in company with another person
or persons,

to imprisonment for 1Qears; or
(m) in any other case, to imprisonment foyears.

Summary conviction penaltynia case to which
subsectior{1)(m) applies: imprisonment fory&ars and a
fine of $36000.

[(1A) deleted]
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(2) If a person is convicted of an offence against this section
committed in prescribed circumstances at a time when the
person had reached 16 mat 18years of age, then,
notwithstanding th&oung Offenders Adi994and in particular
section46(5a) of it, the court sentencing the perdon

(a) must sentence the offender to eitBer
(i) aterm of imprisonment of at leash®nths,
notwithstandinghe Sentencing Act995
section86; or
(i) to aterm of detention (as defined in ¥eaung
Offenders Acl994section3) of at least
3 months,
as the court thinks fit; and
(b) must not suspend any term of imprisonment imposed
under paragrapta)(i); and
(c) must record a conviction against the person.

(3) Subsectior{2) does not prevent a court from making a direction
under theYoung Offenders Ad994section118(4) or a special
order under Pait Division9 of that Act.

(4) If aperson is convied of an offence against this section
committed in prescribed circumstan@ts time when the
person had reached $8ars of agethen, notwithstanding any
other written law, the court sentencing the pe&on

(a) if the offence is committed in the circstances set out
in subsectiorf1)(l) 8 must sentence the person to a
term of imprisonment of at leasinonths;
(b) if the offence is not committed in the circumstances set
out in subsectiofl)(l) 8 must sentence the personto a
term of imprisonment oftdeast 6months,
and must not suspend the term of imprisonment imposed under
paragrapl{a) or (b).
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(5) In subsection§2) and (4)3
prescribed circumstanceseans any of these circumstandes

(@) where the offence is committed undeibsectior{1)(d)
or (e) against a public officer whods

() a police officer; or

(i) a prison officer as defined in tiRFisons
Act1981section3(1); or

(ila) a person appointed under trieung Offenders
Act1994sectionll(1a)(a); or

(i)  a searity officer as defined in thBublic
Transport Authority Ac2003section3,

and the officer suffers bodily harm;

(b) where the offence is committed under
subsectior{1)(h)(i), (j) or (k) and the person assaulted
suffers bodily harm.

[Section318 irserted: N0119 of 1985 s13; amended: NA06
of 1987 s24; No.70 of 1988 s29; No0.82 of 1994 s8;

No. 70 of 2004 s35(3); No.2 of 2008 s9; No. 21 of 2009 %;
No. 8 of 2012 s185; No.22 of 2012 s116; No. 12 of 2013 §;
No.26 of 2018 s309; No. 8 of 2020 s. 4; N89 of 2020 s4;
No.1 0f2021 s4; No.21 of 2021 s4; No.15 of 2022 s4.]

318A Assault on aircraftods crew

Any persorwho unlawfully assaults a member of the crevaof
aircraftor threatens with violence a member of thew ofan
aircraftso as to interfere with the performance by the member of
his functions or duties connected with the operation of the
aircraft or so as to lessen his ability to perform those functions
or duties, is guilty of a crime and is liable topgrisonment for

14 years.

Alternative offence: 294A, 297, 304, 313, 317 or 317A.

[Section318A inserted: Ndb3 of 1964 s6; amended: Nob1 of
1992 s16(2); No.70 of 2004 s36(3); No.44 of 2009 s7.]
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Chapter XXXI & Sexual offences
[Heading inseted: No.14 of 1992 s6(1).]
319 Terms used
(1) Inthis Chapted
circumstances of aggravatigrwithout limiting the definition of
that expression in secti@®21, includes circumstances in
which @
(a) atorimmediately before or immediately after the
commission of the offeno&

() the offender is armed with any dangerous or
offensive weapon or instrument or pretends to be
so armed; or

(i)  the offender is in company with another person
or persons; or

(i)  the offender does bodily harm to any ersor

(iv) the offender does an act which is likely seriously
and substantially to degrade or humiliate the
victim; or

(v) the offender threatens to kill the victim;

or
(b) the victim is of or over the age of ¥8ars and under the
age ofl6years;
deals withincludes doing any act which, if done without
consent, would constitute an assault;
indecent acimeans an indecent act whiclois
(@) committed in the presence of or viewed by any person;
or
(b) photographed, videotaped, or recatde any manner;
to indecently recordneans to take, or permit to be taken, or
make, or permit to be made, an indecent photograph, film, video
tape, or other recording (including a sound recording);
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to sexually penetrateneansd

(a) to penetrate the vata (which term includes tHabia
majora), the anus, or the urethra of any person @ith

(i) any part of the body of another person; or
(i)  an object manipulated by another person,

except where the penetration is carried out for proper
medical purposs; or
(b) to manipulate any part of the body of another person so
as to cause penetration of the vagina (which term
includes thdabia majorg, the anus, or the urethra of the
of fender by part of the other per

(c) tointroduce any part dhe penis of a person into the
mouth of another person; or

(d) to engage in cunnilingus or fellatio; or
(e) to continue sexual penetration as defined in
paragrapt{a), (b), (c) or (d).
(2) For the purposes of this Chapéer

(@) consentmeans a consefreely and voluntarily given
and, without in any way affecting the meaning
attributable to those words, a consent is not freely and
voluntarily given if it is obtained by force, threat,
intimidation, deceit, or any fraudulent means;

(b) where an act woulde an offence if done without the
consent of a person, a failure by that person to offer
physical resistance does not of itself constitute consent
to the act;

(c) achild under the age of }@ars is incapable of
consenting to an act which constitutesoéfience against
the child.
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(3) For the purposes of this Chapter, a reference to a person
indecently dealing with a child or an incapable person includes a
reference to the persén

(&) procuring or permitting the child or incapable person to
deal indecatly with the person; or

(b) procuring the child or incapable person to deal
indecently with another person; or

(c) committing an indecent act in the presence of the child
or incapable person.
(4) For the purposes of this Chapter, a person is saddage in
sexual behaviour if the persén
(@) sexually penetrates any person; or
(b) has carnal knowledge of an animal; or

(c) penetrates the personds own vagin
thelabia majorg, anus, or urethra with any object or
anypartot he persondés body for other t
medical purposes.

[Section319 inserted: Nol14 of 1992 s6(1); amended: Nd38
of 2004 s70.]

320 Child under 13, sexual offences against
(1) Inthis sectiorchild means a child under the age ofykEars.

(2) A person who sexually penetrates a child is guilty of a crime
and is liable to imprisonment for 3@ars.

Alternative offence: s320(4), 321(2) or (4) or 322(2) ¢4).

(3) A person who procures, incites, or encourages a child to engage
in sexual behawaur is guilty of a crime and is liable to
imprisonment for 2§ears.

Alternative offence: s320(4) or (5), 321(3), (4) or (5) 822(3),
(4) or(5).
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(4)

(5)

(6)

(7)

(8)

A person who indecently deals with a child is guilty of a crime
and is liable to imprisonment for }@ars.

Alternative offence: s321(4) or 322(4).

A person who procures, incites, or encourages a child to do an
indecent act is guilty of a crime and is liable to imprisonment
for 10years.

Alternative offence: s321(5) or 322(5).

A person wio indecently records a child is guilty of a crime and
is liable to imprisonment for 1gears.

Alternative offence: s321(6) or 322(6).

If an offence under this section is committed by an adult
offender in the course of conduct that constitutes greagted
home burglary, the court sentencing the offender must,
notwithstanding any other written law, impose a term of
imprisonment of at least 75% of the term specified in whichever
of subsectionf2), (3), (4), (5) or (6) constitutes the offence.

If an offence under this section is committed by a juvenile
offender in the course of conduct that constitutes an aggravated
home burglary, the court sentencing the offeréter

(@) must, notwithstanding théoung Offenders Adi994
section46(5a), impose dierd

() aterm of imprisonment of at leasy&ars; or

(i) aterm of detention under tiveung Offenders
Act19940f at least Jears,

as the court thinks fit; and

(b) must not suspend any term of imprisonment imposed;
and

(c) must record @onviction against the offender.
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(9) Subsectior{8) does not prevent a court from making a direction
under theyoung Offenders Adi994section118(4).
[Section320 inserted: Nol4 of 1992 s6(1); amended: NoZO
of 2004 s36(3); No.25 of 2015 s11]

321 Child of or over 13 and under 16, sexual offences against

(1) Inthis sectionchild means a child of or over the age ofyEars
and under the age of }@ars.

(2) A person who sexually penetrates a child is guilty of a crime
and is liable to theunishment in subsectid).

Alternative offence: s321(4) or 322(2) of4).

(3) A person who procures, incites, or encourages a child to engage
in sexual behaviour is guilty of a crime and is liable to the
punishment in subsectid).

Alternative dfence: s.321(4) or (5) or 322(3), (4) db).

(4) A person who indecently deals with a child is guilty of a crime
and is liable to the punishment in subsec{i®n
Alternative offence: s322(4).

(5) A person who procures, incites, or encouragesld tthdo an
indecent act is guilty of a crime and is liable to the punishment
in subsectior{8).

Alternative offence: s322(5).

(6) A person who indecently records a child is guilty of a crime and
is liable to the punishment in subsect{@ij
Alterndive offence: s322(6).

(7) A person who is guilty of a crime under subsec{@nor (3) is
liable to imprisonment fod

(&) 1ldyears; or
(b) where the child is under the care, supervision, or
authority of the offender, 2@ears; or
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(c) where the ofnder is under the age of §8ars and the
child is not under the care, supervision, or authority of
the offender, Fears.

(8) A person who is guilty of a crime under subsec{n (5)
or (6) is liable to imprisonment fay

(@) 7years;or
(b) wherethe child is under the care, supervision, or
authority of the offender, 1gears; or

(c) where the offender is under the age ofy@8rs and the
child is not under the care, supervision, or authority of
the offender, 4ears.

(9) Subject to subsectiq®a) it is a defence to a charge under this
section to prove the accused peréon

(@) believed on reasonable grounds that the child was of or
over the age of 1gears; and

(b) was not more thanygears older than the child.

(9a) Where the child isinder the care, supervision, or authority of
the accused person it is immaterial that the accused p&rson

(&) Dbelieved on reasonable grounds that the child was of or
over the age of 1gears; and

(b) was not more thanygears older than the child.
[(10)-(13) deleted]

(14) If an offence under this section is committed by an adult
offender in the course of conduct that constitutes an aggravated
home burglary, the court sentencing the offender must,
notwithstanding any other written law, impose a term of
imprisonment of at least 75% of the term specified in whichever
of subsectior{7) or (8) applies to the offence.
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(15) If an offence under this section is committed by a juvenile
offender in the course of conduct that constitutes an aggravated
home burglay, the court sentencing the offender

(@) must, notwithstanding théoung Offenders Adi994
sectionrd6(5a), impose eitheéy

(i) aterm of imprisonment of at leasy&ars; or

(i) aterm of detention under tiveung Offenders
Act19940f at least 3/ears,

as the court thinks fit; and

(b) must not suspend any term of imprisonment imposed;
and

(c) must record a conviction against the offender.

(16) Subsectior{15) does not prevent a court from making a
direction under th& oung Offenders Ad994section 118(4).

[Section321 inserted: Nol14 of 1992 s6(1); amended: NA& of
2002 s.38; No.4 of 2004 s62; No.70 of 2004 s36(3); No.25
of 2015 s12; No. 2 of 2020 <.]

321A  Child under 16, persistent sexual conduct with

(1) In this sectior®
prescribed offenceneansd

(a) an offence under secti@20(2) or (4) or 321(2) or (4) or
an attempt to commit such an offence; or

(b) an offence under secti@20(3) or 321(3) where the
child in fact engages in sexual behaviour;

sexual actmeans ana that would constitute a prescribed
offence.

(2) For the purposes of this section a person persistently engages in
sexual conduct with a child if that person does a sexual act in
relation to the child on 3 or more occasions each of which is on
a different day.
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3)

(4)

(5)

(6)

(7)

(8)

(9)

For the purposes of subsecti@) o

(@) the sexual acts need not all constitute the same
prescribed offence; and

(b) the sexual acts need not all have occurred in this State as
long as at least one of them did.

A person who persistegtengages in sexual conduct with a
child under the age of Mears is guilty of a crime and is liable
to imprisonment for 2@ears.

A charge of an offence under subseci{é)d

(@) must specify the period during which it is alleged that
thesexual conduct occurred; and

(b) need not specify the dates, or in any other way
particularise the circumstances, of the sexual acts
alleged to constitute the sexual conduct.

A person charged with an offence under subse¢ibmay also

be chargedeither in the same or a separate indictment, with a
prescribed offence that is alleged to have been committed in the
period during which it is alleged that the sexual conduct
constituting the offence under subsectiéhoccurred.

An indictment contaiing a charge of an offence under
subsectior{4) must be signed by the Director of Public
Prosecutions or the Deputy Director of Public Prosecutions.

A court cannot order the prosecutor to give a person charged
with an offence under subsecti@t) paticulars of the sexual
acts alleged to constitute the offence, despite set8arof the
Criminal Procedure Ac2004

It is a defence to a charge of an offence under subs€djion
prove the accused persén

(@) believed on reasonable groundstttie child was of or
over the age of 1gears; and

(b) was not more thanygears older than the child.
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[(10) deleted]

(11) Ifin atrial by jury of a charge of an offence under
subsectior{4), there is evidence of sexual acts on 4 or more
occasions, th jury members need not all be satisfied that the
same sexual acts occurred on the same occasions as long as the
jury is satisfied that the accused person persistently engaged in
sexual conduct in the period specified.

(12) If an accused person is foundtmuilty of a charge of an
offence under subsecti¢d), he or she may nevertheless be
found guilty of one or more prescribed offences committed in
the period specified in the charge if the offence or offences are
established by the evidence, despiteisad0A.

(13) If a person is sentenced, whether on one or more than one
indictment, tod

(&) aterm of imprisonment for an offence under
subsectior{4); and
(b) aterm of imprisonment for a prescribed offence
committed in the period during which theaite under
subsectior{4) was committed,
the court must not order the terms to be served wholly or partly
cumulatively.
[Section321A inserted: Na2 of 2008 s10; amended: No. 2 of
2020 s5.]
322 Child of or over 16, sexual offences against by penson
authority etc.

(1) Inthis sectiorchild means a child of or over the age ofyHars.

(2) A person who sexually penetrates a child who is under his or her
care, supervision, or authority is guilty of a crime and is liable to
imprisonment for 1§eas.

Alternative offence: s322(4).
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3)

(4)

(5)

(6)

(7)

(8)

[322A.
323

A person who procures, incites, or encourages a child who is
under his or her care, supervision, or authority to engage in
sexual behaviour is guilty of a crime and is liable to
imprisonment for 1§ears.

Alternaive offence: s322(4) or (5).

A person who indecently deals with a child who is under his or
her care, supervision, or authority is guilty of a crime and is
liable to imprisonment for ears.

A person who procures, incites, or encourages d @ib is
under his or her care, supervision, or authority to do an indecent
act is guilty of a crime and is liable to imprisonment fgears.

A person who indecently records a child who is under his or her
care, supervision, or authority is guiltyacrime and is liable to
imprisonment for Years.

It is no defence to a charge under this section to prove the
accused believed on reasonable grounds that the child was of or
over the age of 1gears.

It is a defence to a charge under #gstion to prove the
accused person was lawfully married to the child.

[Section322 inserted: Nol14 of 1992 s6(1); amended: NA& of
2002 s40; No.70 of 2004 s36(3).]
Deleted: No3 0f2002 s41(1).]

Indecent assault
A person who urdwfully and indecently assaults another person
is guilty of a crime and liable to imprisonment foyéars.

Summary conviction penalty: imprisonment foyears and a
fine of $24000.

[Section323 inserted: Nol14 of 1992 s6(1); amended: Nd6
of 1996s.17; No.70 of 2004 s35(2).]
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324
1)

(2)

3)

(4)

(5)

Aggravated indecent assault

A personwho unlawfully and indecently assaults another person
in circumstances of aggravation is guilty of a crime and is liable
to imprisonment for Years.

Alternative offence: s321(4), 322(4) or 323.

Summary conviction penalty: imprisonment foye€ars and a
fine of $36000.

If the offence is committed in the course of conduct that
constituted an aggravated home burglary it is not to be dealt
with summarily.

If the offence is committed by an adult offender in the course of
conduct that constitutes an aggravated home burglary, the court
sentencing the offender must, notwithstanding any other written
law, impose a term of imprisonment of at least 75% of the term
specifiedin subsectior{1) (not being the term specified in the
summary conviction penalty in that subsection).

If the offence is committed by a juvenile offender in the course
of conduct that constitutes an aggravated home burglary, the
court sentencing theffenderd

(&) must, notwithstanding théoung Offenders Adi994
section46(5a), impose eithéy

() aterm of imprisonment of at leasy&ars; or

(i) aterm of detention under tiv®ung Offenders
Act19940f at least 3ears,

as the court thinkstf and

(b) must not suspend any term of imprisonment imposed;
and

(c) must record a conviction against the offender.

Subsectior{4) does not prevent a court fran

(a) making a direction under théoung Offenders AdO94
section118(4); or
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325
1)

(2)

3)

(4)

(b) making a special order under ParDivision9 of that
Act.

[Section324 inserted: Nol4 of 1992 s6(1); amended: N6
of 1996 s18; No.70 of 2004 s35(3) and 36(3); No25 of 2015
s.13]]

Sexual penetration without consent

A personwho sexually penetrates another person without the
consent of that person is guilty of a crime and is liable to
imprisonment for 14/ears.

Alternative offence: s322(2) or (4), 323 or 324.

If the offence is committed by an adult offender in thersewf
conduct that constitutes an aggravated home burglary, the court
sentencing the offender must, notwithstanding any other written
law, impose a term of imprisonment of at least 75% of the term
specified in subsectiofl).

If the offence is commiiéd by a juvenile offender in the course
of conduct that constitutes an aggravated home burglary, the
court sentencing the offendér

(@) must, notwithstanding théoung Offenders Adi994
sectiond46(5a), impose eithéy

(i) aterm of imprisonment of &ast 3years; or

(i) aterm of detention under tiveung Offenders
Act19940f at least Jears,

as the court thinks fit; and

(b) must not suspend any term of imprisonment imposed;
and

(c) must record a conviction against the offender.

Subsectin (3) does not prevent a court fran

(@) making a direction under théoung Offenders Ad994
section118(4); or
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326
1)

(2)

3)

(b) making a special order under Paimivision9 of that
Act.

[Section325 inserted: Nol4 of 1992 s6(1); amended: NoZO
of 2004 s36(3); No.25 of 2015 s14.]

Aggravated sexual penetration without consent

A personwho sexually penetrates another person without the
consent of that person in circumstances of aggravation is guilty
of a crime and liable to imprisonment for y€ars.

Alternative offence: s321(2) or (4), 322(2) or (4), 323, 324
or 325.

If the offence is committed by an adult offender in the course of
conduct that constitutes an aggravated home burglary, the court
sentencing the offender must, notwithstanding any other written
law, impose a term of imprisonment of at least 75% of the term
specifiedin subsectiorfl).

If the offence is committed by a juvenile offender in the course
of conduct that constitutes an aggravated home burglary, the
court sentencing the offendér

(@) must, notwithstanding théoung Offenders Adi994
section46(5a), mpose eithed

() aterm of imprisonment of at leasy&ars; or

(i) aterm of detention under tiveung Offenders
Act19940f at least Jears,

as the court thinks fit; and

(b) must not suspend any term of imprisonment imposed;
and

(c) must recorch conviction against the offender.

(4) Subsectiorn{3) does not prevent a court fran

(@) making a direction under théoung Offenders Ad994
section118(4); or
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(b) making a special order under Paimivision9 of that
Act.

[Section326inserted: No14 of 1992 s6(1); amended: NoZ0
of 2004 s36(3); No.25 of 2015 s15.]

327 Sexual coercion

(1) A personwho compels another person to engage in sexual
behaviour is guilty of a crime and is liable to imprisonment for
14 years.

Alterndive offence: s322(3), (4) or (5).

(2) If the offence is committed by an adult offender in the course of
conduct that constitutes an aggravated home burglary, the court
sentencing the offender must, notwithstanding any other written
law, impose a termfamprisonment of at least 75% of the term
specified in subsectiofl).

(3) If the offence is committed by a juvenile offender in the course
of conduct that constitutes an aggravated home burglary, the
court sentencing the offendér

(&) must, notwithstading theYoung Offenders Adi994
section46(5a), impose eithéy

() aterm of imprisonment of at leasy&ars; or

(i) aterm of detention under tiveung Offenders
Act19940f at least 3/ears,

as the court thinks fit; and

(b) must not suspend wrerm of imprisonment imposed,;
and

(c) must record a conviction against the offender.
(4) Subsectior(3) does not prevent a court from making a direction
under theYoung Offenders Adi994section118(4).

[Section327 inserted: Nol4 of 1992 s6(1); amended: No70
of 2004 s36(3); No.25 of 2015 s16.]
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328 Aggravated sexual coercion

(1) A persorwho compels another person to engage in sexual
behaviour in circumstances of aggravation is guilty of a crime
and is liable to imprisonment for 3@ars.

Alternative offence: s321(3), (4) or (5), 322(3), (4) or (5)
or 327.

(2) If the offence is committed by an adult offender in the course of
conduct that constitutes an aggravated home burglary, the court
sentencing the offender must, notwithstanding @her written
law, impose a term of imprisonment of at least 75% of the term
specified in subsectiofl).

(3) If the offence is committed by a juvenile offender in the course
of conduct that constitutes an aggravated home burglary, the
court sentencinghe offende

(&) must, notwithstanding théoung Offenders Adi994
section46(5a), impose eithéy

() aterm of imprisonment of at leasy&ars; or

(i) aterm of detention under tiv®ung Offenders
Act19940f at least Jears,

as the courthinks fit; and

(b) must not suspend any term of imprisonment imposed;
and

(c) must record a conviction against the offender.

(4) Subsectior(3) does not prevent a court from making a direction
under theYoung Offenders Adi994section118(4).

[Sectian 328 inserted: Nol14 of 1992 s6(1); amended: NoZO
of 2004 s36(3); No.25 of 2015 s17.]
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329
1)

(2)

3)

(4)

(5)

Relatives and the like, sexual offences by

In this sectior

de facto childmeans a stephild of the offender or a child or
stepchild of a de faa partner of the offender;

lineal relativemeans a person who is a lineal ancestor, lineal
descendant, brother, or sister, whether the relationship is of the
whole blood or hatblood, whether or not the relationship is
traced through, or to, a person w8kgarents were not married
to each other at the time of
and whether the relationship is a natural relationship or a
relationship established by a written law.

A person who sexually penetrates a child who the déen
knows is his or her lineal relative or a de facto child is guilty of
a crime and is liable to the punishment in subse¢8®n

Alternative offence: s321(2) or (4), 322(2) or (4) @&29(4).

A person who procures, incites, or encourages a ulhtwthe
offender knows is his or her lineal relative or a de facto child to
engage in sexual behaviour is guilty of a crime and is liable to
the punishment in subsecti¢®).

Alternative offence: s321(3), (4) or (5), 322(3), (4) or (5)
or 329(4) or (5).

A person who indecently deals with a child who the offender
knows is his or her lineal relative or a de facto child is guilty of
a crime and is liable to the punishment in subse¢ion

Alternative offence: s321(4) or322(4).
A person wha@rocures, incites, or encourages a child who the
offender knows is his or her lineal relative or a de facto child to

do an indecent act is guilty of a crime and is liable to the
punishment in subsecti@@0).

Alternative offence: s321(5) or322(5).
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(6) A person who indecently records a child who the offender
knows is his or her lineal relative or a de facto child is guilty of
a crime and is liable to the punishment in subse¢ion

Alternative offence: s321(6) or322(6).

(7) A person who sexuallgenetrates a person of or over the age of
18years who the offender knows is his or her lineal relative is
guilty of a crime and is liable to imprisonment foyears.

(8) A person of or over the age of $8ars who consents to being
sexually penetrateloy a person who he or she knows is his or
her lineal relative is guilty of a crime and is liable to
imprisonment for 3ears.

(9) A person who is guilty of a crime under subsec{@nor (3) is
liable to imprisonment fod

(@) where the child is undeh¢ age of 1§ears, 2Q/ears; or
(b) where the child is of or over the age ofyears,
10years.

(10) A person who is guilty of a crime under subsec{i®n (5)
or (6) is liable to imprisonment fa¥

(@) where the child is under the age ofyears, D years; or
(b) where the child is of or over the age ofyears, S/ears.
(11) On a charge under this section it shall be presumed in the
absence of evidence to the contrary

(@) that the accused knew that he or she was related
(whetherdineally or as otherwise referred to in this
section) to the other person; and

(b) that people who are reputed to be related to each other in
a particular way (whether lineally or as otherwise
referred to in this section) are in fact related in that way.

[Section329 inserted: Nol4 of 1992 s6(1); amended: N& of
2002 s42; No.70 of 2004 s36(3).]
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330 Incapable person, sexual offences against

(1) Inthis section a reference to an incapable person is a reference

to a person who is so mentally imped as to be incapabde
(a) of understanding the nature of the act the subject of the
charge against the accused person; or
(b) of guarding himself or herself against sexual
exploitation.

(2) A person who sexually penetrates a person who the offender
knows or ought to know is an incapable person is guilty of a
crime and is liable to the punishment in subsedffgn
Alternative offence: s322(2) or (4), 323, 324, 325, 326

or 330(4).

(3) A person who procures, incites, or encourages a person who the
offender knows or ought to know is an incapable person to
engage in sexual behaviour is guilty of a crime and is liable to
the punishment in subsecti@n).

Alternative offence: s322(3), 322(4), 322(5), 327, 328 or
330(4) or(5).

(4) A person who indeently deals with a person who the offender
knows or ought to know is an incapable person is guilty of a
crime and is liable to the punishment in subsedin
Alternative offence: s322(4), 323 or 324.

(5) A person who procures, incites, or encousag@erson who the
offender knows or ought to know is an incapable person to do
an indecent act is guilty of a crime and is liable to the
punishment in subsectidB).

Alternative offence: s322(5).

(6) A person who indecently records a person who tfender
knows or ought to know is an incapable person is guilty of a
crime and is liable to the punishment in subsedi#n
Alternative offence: s322(6).
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(7)

(8)

(9)

(10)

(11)

A person who is guilty of a crime under subsec{®@nor (3) is
liable to imprisonment fod
(@) 14years; or

(b) where the incapable person is under the care,
supervision, or authority of the offender, y€ars.

A person who is guilty of a crime under subsec{idn (5)
or (6) is liable to imprisonment fa¥

(@) 7years;or

(b) wherethe incapable person is under the care,
supervision, or authority of the offender, yi€ars.

It is a defence to a charge under this section to prove the
accused person was lawfully married to the incapable person.

If an offence under thisection is committed by an adult

offender in the course of conduct that constitutes an aggravated
home burglary, the court sentencing the offender must,
notwithstanding any other written law, impose a term of
imprisonment of at least 75% of the term spediin whichever

of subsectior{7) or (8) applies to the offence.

If an offence under this section is committed by a juvenile
offender in the course of conduct that constitutes an aggravated
home burglary, the court sentencing the offerger

(&) mug, notwithstanding th& oung Offenders Adi994
section46(5a), impose eithér

() aterm of imprisonment of at leasy&ars; or

(i) aterm of detention under tiv®ung Offenders
Act19940f at least 3/ears,

as the court thinks fit; and

(b) must rot suspend any term of imprisonment imposed;
and

(c) mustrecord a conviction against the offender.
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(12) Subsectior{11) does not prevent a court from making a
direction under th& oung Offenders Ad994section118(4).

[Section330 inserted: Nol4 0f1992 s6(1); amended: Nd&9
of 1996 s11; No.70 of 2004 s36(3); No.25 of 2015 s18.]

331 Ignorance of age no defence for 820 and 329

It is no defence to a charge of a crime under se@@tnhor 329

in respect of which the age of the victigrelevant that the
accused person did not know the age of the victim or believed
the victim was of or over that age.

[Section331 inserted: Nol14 of 1992 s6(1).]

331A Terms used in s331B to 331D

In sections331B to 33109
child means a person dar the age of 1gears;
incapable persorhas the meaning given by sect@80(1);

sexual serviceneans the use or display of the body of the
person providing the service for the sexual arousal or sexual
gratification of others.

[Section331A insertedNo. 4 of 2004 s25.]

331B.  Sexual servitude
A person who compels another person to provide or to continue
to provide a sexual service is guilty of a crime and is liéble

(a) if the other person is a child or an incapable person, to
imprisonment for 2§ears; or

(b) otherwise, to imprisonment for J#ars.
[Section331B inserted: No4 of 2004 s25.]
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331C.  Conducting business involving sexual servitude

(1) In this sectiord

conducting a businesscludesd
(@) taking part in thenanagement of the business; and
(b) exercising control or direction over the business; and
(c) providing finance for the business.

(2) A person who conducts a business that involves any other
person being compelled to provide or to continue to provide a
sexual service is guilty of a crime and is liable

(a) if the other person is a child or an incapable person, to
imprisonment for 2§ears; or
(b) otherwise, to imprisonment for d#ars.
[Section331C inserted: No4 of 2004 s25.]
331D. Deceptive recruiting for commercial sexual service
(1) A person wha
(@) offers a person who is neither a child nor an incapable
person (thevictim) employment or some other form of
engagement to provide personal services; and
(b) at the time of makinghe offer knowsd
(i) that the victim will in the course of or in
connection with the employment or engagement
be asked or expected to provide a commercial
sexual service; and
(i)  that the continuation of the employment or
engagement , dvanceméneinthei ct i mod s
employment or engagement, will be dependent
on the victimds preparedness
commercial sexual service;
and
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(c) does not disclose that knowledge to the victim at the
time of making the offer,

is guilty of a crime and is lidé to imprisonment for years.

(2) A person wha

(a) offers a child or an incapable person (tiim)
employment or some other form of engagement to
provide personal services; and

(b) atthe time of making the offer knows

(i) that the victim willin the course of or in
connection with the employment or engagement
be asked or expected to provide a sexual service;

and
(i)  that the continuation of the employment or
engagement, or the victimdéds ad

employment or engagement, will be dagent
on the victimds preparedness t
service,

is guilty of a crime and is liable to imprisonment fory2@ars.
[Section331D inserted: No4 of 2004 s25.]
[Chapter XXXIA deleted: Nd.4 of 1992 s6(4).]

[Chapter XXXlldeleted: No48 of 1991 s12(9).]

Chapter XXXIIl & Offences against liberty

332 Kidnapping
(1) For the purposes of this section and sec3®8, a person who
deprives another person of personal libérty

(a) by taking the other person away or enticihg other
person away; or
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(b) by confining or detaining the other person in any place;
or

(c) in any other manner,
is said to detain that other person.

(2) Any person who detains another person with integt to
(@) gain a benefit, pecuniary or othese, for any person; or

(b) cause a detriment, pecuniary or otherwise, to any person;
or

(c) prevent or hinder the doing of an act by a person who is
lawfully entitled to do that act; or

(d) compel the doing of an act by a person who is lawfully
entitled to abstain from doing that act,

by a threat, or by a demand, or by a threat and a demand, is
guilty of a crime and is liable to imprisonment for y&ars.

Alternative offence: s333.
(3) In proceedings for an offence against this section it is not

necessary to allege or prove that a threat or demand was actually
made.

(4) Inthis sectiorthreatmeans a threat to Kill, injure, endanger or
cause harm or detriment to any person.

[Section332 inserted: No101 of 1990 s14; amended: NoZ0
of 2004 s36(3).]

333 Deprivation of liberty
A person commits a crime if the person unlawfully detains
another person.
Penalty:

(a) if the offence is committed in circumstances of
aggravation, imprisonment for i#ars; or
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(b) in any other casénprisonment for 1§ears.
[Section333 inserted: No30 of 2020 s7.]

[334, 335. Deleted: No101 of 1990 s15.]

336 Procuring apprehension or detention of person not suffering
from mental illness or impairment

Any person who, by the production ofadse certificate or other
document, knowingly and wilfully, procures any person, not
suffering from mental illness (as defined in Mental Health
Act2014sectiond) or mental impairment, to be apprehended or
detained, pursuant to that Act or any lalating to mental
impairment, upon insufficient or unreasonable grounds, is guilty
of acrimeand is liable to imprisonment fony@ars.

[Section336 inserted: No69 of 1996 s12; amended: No/O of
2004 s.34(1); No.25 0f2014 s49.]

337. Unlawful detention or custody of person who is mentally ill
or impaired

Any person who detains, or assumes the custody of, a person
suffering from mental illness (as defined in Mental Health
Act2014sectiond) or mental impairment, contrary to that Act
or anylaw relating to mental impairment, is guilty oEame

and is liable to imprisonment fory2ars.

Summary conviction penalty: imprisonment forh2nths and a
fine of $12000.

[Section337 inserted: No69 of 1996 s13; amended: No/O of
2004 s34(1)and 35(1); No25 0f2014 s50.]
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Chapter XXXIIA & Threats
[Heading inserted: No101 of 1990 s17.]
338 Term used:threat
In this Chapter a reference to a threat is a reference to a
statement or behaviour that expressly constitutes, or may
reasonaly be regarded as constituting, a thread to
(@) Kkill, injure, endanger or harm any person, whether a
particular person or not; or
(b) destroy, damage, endanger or harm any property,
whether particular property or not; or
(c) take or exercise controf a building, structure or
conveyance by force or violence; or
(d) cause a detriment of any kind to any person, whether a
particular person amot; or
(e) distribute an intimate image (within the meaning given
to those terms in secti@?21BA) of any persn other
than the distributor.
[Section338 inserted: No101 of 1990 s17; amended: Nat
of 2019 s5.]
338A  Threat with intent to gain etc.
Any person who makes a threat with intendto
(&) gain a benefit, pecuniary or otherwise, for aeyson; or
(b) cause a detriment, pecuniary or otherwise, to any person;
or
(c) prevent or hinder the doing of an act by a person who is
lawfully entitled to do that act; or
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(d) compel the doing of an act by a person who is lawfully
entitled to abstaifrom doing that act,

is guilty of a crime and is liablé

(e) where the threat is to kill a persén

() if the offence is committed in circumstances of
aggravation, to imprisonment for yéars; or

(i) inany other case, to imprisonment foryars
or
(H in the case of any other thré&at

() if the offence is committed in circumstances of
aggravation, to imprisonment for y@ars; or

(i) in any other case, to imprisonment foyears.

Alternative offence: s338B.

[Section338A inserted: N. 101 of 1990 s17; amended: NoZ0
of 2004 s36(3); No.30 of 2020 s8.]

338B. Threats

(1) Any persornwho makes a threat to unlawfully do anything
mentioned in sectioB38(a), (b){c), (d) or (e)is guilty of a
crime and is liabl®

(@) where thehreat is to kill a persoé

(i) if the offence is committed in circumstances of
racial aggravation, to imprisonment for ydars;
or

(i) if the offence is committed in circumstances of
aggravation, to imprisonment for y@ars; or

(i) in any other cse, to imprisonment for years;
or
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(b) in the case of any other thr&at

() if the offence is committed in circumstances of
racial aggravation, to imprisonment foyéars;
or

(i)  if the offence is committed in circumstances of
aggravation, to impsonment for 5/ears; or

(i) in any other case, to imprisonment foyears.
Summary conviction penalty:

(@) in a case to which paragrafd) above applies:
imprisonment for 3ears and a fine of $3W0; or

(b) in a case to whicparagrapl{b) above applies:
imprisonment for 18nonths and a fine of $1@0.

[(2) deleted]

[Section338B inserted: Nal01 of 1990 s17; amended: NoZ0
of 2004 s35(5); N0.80 of 2004 s10; No.28 of 2018 s7,;
No.4 of 2019 s6; No. 8 of 2020 $; No.30 of 2020 s9;
No.39 of 2020 s5; No.1 0f2021 s5; No.21 of 2021 s5;
No.15 of 2022 s5.]

338C. Statement or act creating false apprehension as to existence
of threat or danger

(1) Any person who makes a statement or conveys information
which that person knows to be false and which expressly
indicates, or may reasonably be construed as indicating

(@) that a threat to unlawfully do anything mentioned in
section338(a), (b)(c), (d) or (elhas been made; or

(b) that there has been, @&, is to be an intention, proposal,
plan or conspiracy to unlawfully do anything mentioned
in section338(a), (b)(c), (d) or (e),

is guilty of a crime.
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(2) Any person wh@®

(@) does any act with the intention of creating a belief,
suspicion or feathat anything mentioned in
section338(a), (b)(c), (d) or (e)s being, or has been,
unlawfully done or attempted; and

(b) knows, at the time of doing that act, that the
circumstance with respect to which the belief, suspicion
or fear is intended to bereated does not exist,

is guilty of a crime.

(3) A person who commits a crime under this section is liabée to

(&) imprisonment for 1§earsor, if the offence is
committed in circumstances of aggravation,
imprisonment for 14ears if the d

(i) threat referred to in subsecti¢h)(a); or

(i)  intention, proposal, plan or conspiracy referred to
in subsectiorf{1)(b); or

(i)  belief, suspicion or fear referred to in
subsectior{2)(a),

relates to something mentioned in sec®38(a), (b)
or(c); or

(b) imprisonment for 3earsor, if the offence is committed
in circumstances of aggravation, imprisonment for
5years,n any other case.

Summary conviction penalty for this subsection:

(@) in a case to which subsecti@®)(a) applies:
imprisonment ér 3years and a fine of $380; or

(b) in a case to which subsecti(8)(b) applied

(i) if the offence is committed in circumstances
of aggravation, imprisonment fory2ars and
a fine of $24000; or
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(i) in any other case, imprisonment 8 months
and a fine of $1800.

(4) A court convicting a person of a crime under this section may,
in addition to, or without, imposing any penalty, order that
person to pay the amount of any wages attributable to, or
expenses reasonably incurred withpect to, any investigation,
inquiry or search made, whether by a member of the Police
Force or otherwise, as a result of the statement, information or
act by reason of which the person is convicted.

(5) An order made under subsecti@) &

(&) must speity to whom and in what manner the amount is
to be paid; and

(b) may be enforced as though the amount so ordered to be
paid were a penalty imposed under this section.

[Section338C inserted: No34 of 2001 s3; amended: No/0
of 2004 s35(6); No.2 0f2008 s.11; No.4 of 2019 s7; No.30
of 2020 s10.]

Chapter XXXIIIB & Stalking
[Heading inserted: No. 38 of 19984]

338D Terms used

(1) Inthis Chapted

circumstances of aggravatigrwithout limiting the definition of
that expression in secti®21, includes circumstances in
which &

(@) immediately before or during or immediately after the
commission of the offence, the offender is armed with
any dangerous or offensive weapon or instrument or
pretends to be so armed; or
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(b) the conduct of theffender in committing the offence
constituted a breach of a condition on which bail has
been granted to the offender;

intimidate, in relation to a person, includés
(@) to cause physical or mental harm to the person;
(b) to cause apprehension or f@athe person;

(c) to prevent the person from doing an act that the person is
lawfully entitled to do, or to hinder the person in doing
such an act;

(d) to compel the person to do an act that the person is
lawfully entitled to abstain from doing;

pursue in relation to a person, includés

(a) to repeatedly communicate with the person, whether
directly or indirectly and whether in words or otherwise;

(b) to repeatedly follow the person;

(c) torepeatedly cause the person to receive unsolicited
items;

(d) to watch or beset the place where the person lives or
works or happens to be, or the approaches to such a
place;

(e) whether or not repeatedly, to do any of the foregoing in
breach of a restraining order or bail condition.

(2) For thepurpose of deciding whether an accused person has
pursued another persén

(@) the accused is not to be regarded as having
communicated with or followed that person on a
particular occasion if it is proved by or on behalf of the
accused that on that ocaasthe accused did not intend
to communicate with or follow that person;

(b) an act by the accused on a particular occasion is not to
be taken into account for the purpose of deciding
whether the accused watched or beset a place where that
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person livedworked or happened to be, or the
approaches to such a place, if it is proved by or on
behalf of the accused that on that occasion the accused
did not know it was such a place.

[Section338D inserted: No. 38 of 19984{1); amended: No.
38 of 2004 s71.]

338E  Stalking
(1) A person who pursues another person with intent to intimidate
that person or a third person, is guilty of a crime and is lidble

(@) where the offence is committed in circumstances of
aggravation, to imprisonment forygars; and

(b) in any other case, to imprisonment foyedars.
Alternative offence: s338E(2).
Summary conviction penalty:

(8 ina case to which subsecti@t)(a) applies:
imprisonment for ¥ears and a fine of $2200;

(b) in a case to which subsectifi(b) amplies:
imprisonment for 18nonths and a fine of $1@0.

(2) A person who pursues another person in a manner that could
reasonably be expected to intimidate, and that does in fact
intimidate, that person or a third person is guilty of a simple
offence.

Penalty: imprisonment for 1&onths and a fine of $1000.

(3) Itis a defence to a charge under this section to prove that the
accused person acted with lawful authority.

[Section338E inserted: No. 38 of 199841); amended:
No. 70 of 2004 s35(7), 3(8) and 36(3); No2 of 2008 s12.]
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Chapter XXXIV & Offences relating to parental rights
and duties

[Heading amended: N@.0 of 2004 s24(2).]
[339-342. Deleted: No.70 of 2004 s24(1).]

343 Child stealing

Any person who, with intent tdeprive any parent, guardian, or
other person who has the lawful care or charge of a child under
the age of 1§ears, of the possession of such child, or with
intent to steal any article upon or about the person of any such
child o

(1) Forcibly or fraudukntly takes or entices away, or detains
the child; or

(2) Receives or harbours the child, knowing it to have been
so taken or enticed away or detained,;

is guilty of a crime, and is liable to imprisonment fory2ars.

Alternative offence for a chargé an offence under
paragraph{l): an offence under paragraff).

It is a defence to a charge of any of the offences defined in this
section to prove that the accused person claimed a right to the
possession of the child, or, in the case of an illegtencaild, is

its mother or claimed to be its fath@rparent under sectid@dA

of theArtificial Conception Acfl985

[Section343 amended: N@5 of 1960 s3; No.118 of 1981
S.4; No.51 of 1992 s16(2); No.3 of 2002 s43; No.70 of
2004 s.36(7).]

343A.  Publication of report of child-stealing unlawful unless
approved

(1) Any person wh@

(@) prints or publishes any report of an offence committed
or alleged to have been committed under se@#hof
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(2)
3)

344

this Code in any newspaper or other periodicalio
broadcast or telecast; or

(b) so prints or so publishes any matter that has reference to
the commission of the offence or the allegation that the
offence has been committed; or

(c) transmits any such report or matter to any person for the
purpose bit being so printed or so published,

before the expiration of days from the date on which the
offence was committed or alleged to have been committed or
before the child in respect of whom the offence was committed
or alleged to have been committexdreturned to the parent,
guardian, or other person who has the lawful care or charge of
the child, whichever event first happens, without the report or
matter being first approved by the Commissioner of Police of
the State is guilty of an offence andi&ble to imprisonment for
12 months and a fine of $1@0.

In this section the termperiodicalincludes any review,
magazine, or other writing or print published periodically.

A prosecution for any of the offences defined in this section
shall rot be commenced unless authorised by the Attorney
General in writing.

[Section343A inserted: Na25 of 1960 s4; amended: Nal13
of 1965 s8; No.73 of 1994 s4; No.70 of 2004 s35(9).]

Deserting child under16

Any person who, being the pateof a child under the age of
16years, and being able to maintain such child, wilfully and
without lawful or reasonable cause deserts the child and leaves
it without means of support, is guilty of a crime, and is liable to
imprisonment for one year.

[Section 344 amended: N@.0 of 2004 s34(1).]
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345
1)

(2)

3)

(4)

(5)

Chapter XXXV & Criminal defamation
[Heading inserted: No. 44 of 20054 .]

Criminal defamation

A person who, without lawful excuse, publishes matter
defamatory of another living person (thietim) o

(@) knowing the matter to be false or without having regard
to whether the matter is true or false; and

(b) intending to cause serious harm to thetim or any
other person or without having regard to whether such
harm is caused,

is guilty of a crime and is liable to imprisonment foyears.

Summary conviction penalty: imprisonment forh2nths and a
fine of $12000.

In proceedings for an f&nce under this section the accused
person has a lawful excuse for the publication of defamatory
matter about the victim if, and only if, subsect{@h applies.

This subsection applies if the accused person would, having
regard only to the circumstees happening before or at the time
of the publication, have had a defence for the publication if the
victim had brought civil proceedings for defamation against the
accused person.

The prosecutor bears the onus of negativing the existence of a
lawful excuse if, and only if, evidence directed to establishing
the excuse is first adduced by or on behalf of the accused
person.

On a trial before a jury for an offence under this sedlion

(@) the guestion of whether the matter complained of is
capabé of bearing a defamatory meaning is a question
for determination by the judge; and
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(b) the question of whether the matter complained of does
bear a defamatory meaning is a question for the jury;
and

(c) the jury may give a general verdict of guilty atmguilty
on the issues as a whole.

(6) A prosecution under this section must not be commenced
without the consent of the Director of Public Prosecutions.

(7) In this sectiord

publish anddefamatoryhave the meanings that those terms
have in the law ofort (as modified by th®efamation
Act 2005 relating to defamation.

[Section345 inserted: No. 44 of 20054 .]
[346-369. Deleted: No44 of 2005 s47.]
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Part VI 8 Offences relating to property and contracts
Division | 8 Stealing and like offences
Chapter XXXVI & Stealing

370 Things capable of being stolen

Every inanimate thing whatever which is the property of any
person, and which is movable, is capable of being stolen.

Every inanimate thing which is the property of any person, and
which iscapable of being made movable, is capable of being
stolen as soon as it becomes movable, although it is made
movable in order to steal it.

Every tame animal, whether tame by nature or wild by nature

and tamed, which is the property of any person, ishiaH

being stolen; but tame pigeons are not capable of being stolen

except while they areinapigesbnous e or on their owner
land.

Animals wild by nature, of a kind which is not ordinarily found

in a condition of natural liberty in Western Austrakehich are

the property of any person, and which are usually kept in a state
of confinement, are capable of being stolen, whether they are
actually in confinement or have escaped from confinement.

Animals wild by nature, of a kind which is ordinarilyuiad in a
condition of natural liberty in Western Australia which are the
property of any person, are capable of being stolen while they
are in confinement and while they are being actually pursued
after escaping from confinement, but not at any other time.

An animal wild by nature is deemed to be in a state of
confinement so long as it is in a den, cage, sty, tank, or other
small enclosure, or is otherwise so placed that it cannot escape
and that its owner can take possession of it at pleasure.
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371
1)

(2)

Animals,which are the property of any person, are capable of
being stolen while they are being reared by aquaculture in a
place that is the property of, or under the control of, any person.

The termanimal includes any living creature and any living
aguatic orgnism other than mankind.

Wild animals in the enjoyment of their natural liberty are not
capable of being stolen, but their dead bodies are capable of
being stolen.

Everything produced by or forming part of the body of an
animal capable of being stolencapable of being stolen.

[Section370 amended: Nel of 2004 s64.]

Term used: steal

A person who fraudulently takes anything capable of being
stolen, or fraudulently converts to his own use or to the use of
any other person any property,said to steal that thing or that
property.

A person who takes anything capable of being stolen or converts

any property is deemed to do so fraudulently if he does so with
any of the following intents, that is to say

(&) Anintent to permanentlysprive the owner of the thing
or property of it or any part of it;

(b) An intent to permanently deprive any person who has
any special property in the thing or property of such
special property;

(c) Anintent to use the thing or property as a pledge or
security;

(d) Anintent to part with it on a condition as to its return
which the person taking or converting it may be unable
to perform;

(e) Anintent to deal with it in such a manner that it cannot
be returned in the condition in which it was at tineti
of the taking or conversion;
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3)

(4)

(5)

(6)

(7)

(H Inthe case of money, an intent to use it at the will of the
person who takes or converts it although he may intend
to afterwards repay the amount to the owner.

The termspecial propertyncludes any charge or lien aip the
thing or property in question, and any right arising from or
dependent upon holding possession of the thing or property in
guestion, whether by the person entitled to such right or by
some other person for his benefit.

The taking or conversiomay be fraudulent, although it is
effected without secrecy or attempt at concealment.

In the case of conversion, it is immaterial whether the property
converted is taken for the purpose of conversion or whether it is
at the time of the conversion ihe possession, control or
management of the person who converts it. It is also immaterial
that the person who converts the property is the holder of a
power of attorney for the disposition of it, or is otherwise
authorised to dispose of the property.

When the property converted has been lost by the owner and
found by the person who converts it, the conversion is not
deemed to be fraudulent if at the time of the conversion the
person taking or converting the property does not know who is
the owner, anthelieves, on reasonable grounds, that the owner
cannot be discovered.

The act of stealing is not complete until the person taking or
converting the thing actually moves it or otherwise actually
deals with it by some physical act.

In this sectionpropertyincludes any description of real and
personal property, money, debts, bank credits, and legacies and
all deeds and instruments relating to or evidencing the title or
right to any property or giving a right to recover or receive any
money or goodand also includes not only such property as has
been originally in the possession or in the control of any person
but also any property in which or for which it has been
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converted or exchanged and anything acquired by the
conversion or exchange, whethemnediately or otherwise.

[Section371 amended: N@0 of 1954 s2.]

371A Using etc. motor vehicle without consent is stealing

(1) A person who unlawfully
(a) uses a motor vehicle; or
(b) takes a motor vehicle for the purposes of using it; or
(c) drives or otherwise assumes control of a motor vehicle,

without the consent of the owner or the person in charge of that
motor vehicle, is said to steal that motor vehicle.

(2) This section has effect in addition to sect8i and does not
preventsection371 from applying to motor vehicles.

[Section371A inserted: Na37 of 1991 s17.]

372 Cases which are not stealing

(1) When a wild animal in the enjoyment of its natural liberty has
been killed by any person, the taking of the dead bodlyeof
animal by that person, or by any person acting under his orders,
before it has been reduced into actual possession by the owner
of the land on which the animal was killed or on which it died,
is not deemed to be stealing.

(2) When a factor or agentqadges or gives a lien on any goods or
document of title to goods entrusted to him for the purpose of
sale or otherwise for any sum of money not greater than the
amount due to him from his principal at the time of pledging or
giving the lien, together witthe amount of any bill of exchange
or promissory note accepted or made by him for or on account
of his principal, such dealing with the goods or document of title
is not deemed to be stealing.

[Section372 amended: Nat of 2004 s61(5).]
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373 Funds etc.held under direction, who owns etc.

When a person receives, either alone or jointly with another
person, any money or valuable security, or a power of attorney
for the sale, mortgage, pledge, or other disposition, of any
property, whether capable of hgistolen or not, with a

direction in either case that such money or any part thereof, or
any other money received in exchange for it, or any part thereof,
or the proceeds or any part of the proceeds of such security, or
of such mortgage, pledge, or otligsposition, shall be applied

to any purpose or paid to any person specified in the direction,
such money and proceeds are deemed to be the property of the
person from whom the money, security, or power of attorney
was received, until the direction has be®mplied with:

Provided that if the person receiving the money, security, or
power of attorney, and the person from whom he receives it
ordinarily deal with each other on such terms that in the absence
of any special direction all money paid to thenfer on account

of the latter would be properly treated as an item in a debtor and
creditor account between them, the former cannot be charged
with stealing the money or any such proceeds unless the
direction is in writing.

374 Proceeds of sale etc. of pperty by agent, who owns

When a person receives, either alone or jointly with another
person, any property from another on terms authorising or
requiring him to sell it or otherwise dispose of it, and requiring
him to pay or account for the proceedshd property, or any

part of such proceeds, or to deliver anything received in
exchange for the property, to the person from whom it is
received, or some other person, then the proceeds of the
property, and anything so received in exchange for it are
deemedo be the property of the person from whom the
property was so received, until they have been disposed of in
accordance with the terms on which the property was received,
unless it is a part of those terms that the proceeds, if any, shall
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form an item ina debtor and creditor account between him and

the person to whom he is to pay them or account for them, and
that the relation of debtor and creditor only shall exist between
them in respect thereof.

375 Money received for another, who owns

When a persoreceives, either alone or jointly with another
person, any money on behalf of another, the money is deemed to
be the property of the person on whose behalf it is received,
unless the money is received on the terms that it shall form an
item in a debtor ahcreditor account, and that the relation of
debtor and creditor only shall exist between the parties in

respect of it.

376 Stealing by person having an interest in the thing stolen

When any person takes or converts anything capable of being
stolen, undr such circumstances as would otherwise amount to
stealing, it is immaterial that he himself has a special property or
interest therein, or that he himself is the owner of the thing taken
or converted subject to some special property or interest of some
other person therein; or that he is lessee of the thing; or that he
himself is one of 2 or more joint owners of the thing; or that he

is a director or officer of a corporation or company or society
who are the owners of it.

[377. Deleted: No. 28 of 2003 §18(4).]

378 Penalty for stealing

Any person who steals anything capable of being stolen is guilty
of a crime, and is liable, if no other punishment is provided, to
imprisonment for ¥ears.

Alternative offence: s382, 383, 388, 390A, 409, 414, 417
or429.
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Punishment in special cases

(1) If the thing stolen is a testamentary instrument, whether the
testator is living or dead, the offender is liable to imprisonment
for 10years.

(2) If the thing stolen is a motor vehicle and the offerdler

(&) wilfully drives the motor vehicle in a manner that
constitutes an offence undée RoadTraffic Act1974
section60 or 60A; or

(b) drives the motor vehicle in a manner that constitutes an
offence under sectioBil of theRoad Traffic AcL974
(i.e. the ofence known as dangerous driving),

the offender is liable to imprisonment foy&ars.
[(3), (4) deleted]

(4a) If the thing stolen is an aircraft the offender is liable to
imprisonment for 1§ears.

(5) If the offence is committed under any of thecaimstances
following, that is to say

(@) If the thing is stolen from the person of another;

(b) If the thing is stolen in a dwelling, and its value exceeds
$10000, or the offender at or immediately before or
after the time of stealing uses or threatemuse
violence to any person in the dwelling;

(c) If the thing is stolen from any kind of vessel or vehicle
or place of deposit used for the conveyance or custody
of goods in transit from one place to another;

(d) If the thing is stolen from a vessehich is in distress or
wrecked or stranded,;

(e) Ifthe thing is stolen from a public office in which it is
deposited or kept;
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(H If the offender, in order to commit the offence, opens
any locked room, box, or other receptacle by means of a
key or othelinstrument;

(g) If the thing stolen is a firearm as defined in Bieearms
Act1973section4;

the offender is liable to imprisonment for ydars.

(6) If the offender is a person employed in the Public Service, and
the thing stolen is the propery Her Majesty, or came into the
possession of the offender by virtue of his employment, he is
liable to imprisonment for 19Qears.

(7) If the offender is a clerk or servant, and the thing stolen is the
property of his employer, or came into the possessidhe
offender on account of his employer, he is liable to
imprisonment for 1§ears.

(8) If the offender is a director or officer of a corporation or
company, and the thing stolen is the property of the corporation
or company, he is liable to imprisment for 10years.

(9) If the thing stolen is any of the things following, that is to 8ay

(&) Property which has been received by the offender with a
power of attorney for the disposition thereof;

(b) Money received by the offender with a directioattthe
same should be applied to any purpose or paid to any
person specified in the direction;

(c) The whole or part of the proceeds of any valuable
security which has been received by the offender with a
direction that the proceeds thereof should beiegpd
any purpose or paid to any person specified in the
direction;

(d) The whole or part of the proceeds arising from any
disposition of any property which have been received by
the offender by virtue of a power of attorney for such
disposition, such pmer of attorney having been received
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by the offender with a direction that such proceeds
should be applied to any purpose or paid to any person
specified in the direction;

the offender is liable to imprisonment for y€ars.

[Section378amended: Nob3 of 1964 s7; No.113 of 1965
s.8(1); No.1 of 1969 s2; No0.106 of 1987 s24; No.101 of
1990 s.18; No.1 of 1992 s5; No.51 of 1992 s16(2); No.36
of 1996 s20; No.70 of 2004 s36(8); N0.84 of 2004 s27(2);
No.11 of 2014 s6; No.51 of 2016 s49; No.13 of 2022 s68.]

[378A. Deleted: N0101 of 1990 s19.]

Chapter XXXVII & Offences analogous to stealing

379 Concealing official register

Any person who, with intent to defraud, conceals or takes from
its place of depos#ny register which is authorised or required

by law to be kept for authenticating or recording the title to any
property, or for recording births, baptisms, marriages, deaths, or
burials, or a copy of any part of any such register which is
required by lawto be sent to any public officer, is guilty of a
crime, and is liable to imprisonment for ydars.

Alternative offence: s424.
[Section379 amended: N&1 of 1992 s16(2); No.70 of 2004
s.36(3).]

380 Concealing will

Any person who, with intenbtdefraud, conceals any
testamentary instrument, whether the testator is living or dead, is
guilty of a crime, and is liable to imprisonment foryehrs.

[Section380 amended: Né&1 of 1992 s16(2).]
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381 Concealing certificate of title etc.

Any per®n who, with intent to defraud, conceals the whole
or part of any document which is evidence of title to any land
or estate in land is guilty of a crime, and is liable to
imprisonment for 3ears.

[Section381 amended: Né&1 of 1992 s16(2).]

382 Killi ng animal with intent to steal

Any person who Kills any animal capable of being stolen with
intent to steal the skin or carcass, or any part of the skin or
carcass, is guilty of a crime, and is liable to the same
punishment as if he had stolen the animal

383 Severing with intent to steal

Any person who makes anything movable with intent to steal it
is guilty of a crime, and is liable to the same punishment as if he
had stolen the thing after it became movable.

384 Using registered brand with criminal intention

Any person who, with intent to facilitate the commission of a
crime, brands or marks any animal with a registered brand or
registered mark without the permission of the owner of the
brand or mark is guilty of a crime, and is liable to imprisent
for 3years.

[Section384 amended: Né&1 of 1992 s16(2); No.70 of 2004
s.34(1).]
385 Fraudulently dealing with ore at mine

Any person who takes, conceals, or otherwise disposes of any
ore of any metal or mineral in or about a mine, with inten
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386

387.

388

defraud any person, is guilty of a crime, and is liable to
imprisonment for 3ears.

[Section385 amended: N&1 of 1992 s16(2); No.70 of 2004
s.34(1).]

Concealing royalty

Any person who, being the holder of any lease issued under any
Act relating to miningd

(a) By any device or contrivance defrauds, or attempts to
defraud, any person of any royalty or money payable
under any such lease; or

(b) Conceals or makes a false statement as to any produce of
the mine with intent to defraud,;

is guilty of a crime, and is liable to imprisonment foyears.

[Section386 amended: N&1 of 1992 s16(2); No.70 of 2004
s.34(1).]

Removing guano without licence

Any person who collects or removes guano on or from any part
of the territoral dominions of Western Australia without lawful
authority is guilty of a crime, and is liable to imprisonment for
one year.

[Section387 amended: N&1 of 1992 s16(2); No.70 of 2004
s.34(1).]

Bringing stolen goods into WA

Any person who, haxg at any place, not in Western Australia,
obtained any property by any act which, if it had been done in
Western Australia, would have constituted the crime of stealing,
and which is an offence under the laws in force in the place
where it was done, briggsuch property into Western Australia,
or has it in his possession in Western Australia, is guilty of a
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crime, and is liable to the same punishment as if he had stolen it
in Western Australia; but so that the punishment does not
exceed that which would becurred for the same act under the
laws in force in the place where the act by which he obtained the
property was done.

Alternative offence: s378.
[Section388 amended: N@.0 of 2004 s36(3).]

389 Fraudulent disposition of mortgaged goods

Any peason who, being the mortgagor of mortgaged goods,
removes or disposes of the goods without the consent of the
mortgagee and with intent to defraud, is guilty of a crime, and is
liable to imprisonment for $ears.

Any person (being such a mortgagor asedgaid) who shall
destroy, break, injure, kill, or otherwise damage any mortgaged
goods with intent to deprive the mortgagee of his security or any
part thereof, or to defeat or anywise impair the security, is guilty
of a crime and liable to imprisonmeiirf2 years.

The termmortgaged goodsicludes any goods and chattels of
any kind, and any live animals, and any progeny of any animals
and any fixtures, and any crops or produce of the earth, whether
growing or severed, which are subject for the timadpéo the
provisions of any written instrument by which a valid charge or
lien is created upon them by way of security for any debt or
obligation.

The consent of the mortgagee may be either express or implied
from the nature of the property mortgaged.

The shearing of sheep, and the sale and disposal of the wool in
the ordinary course of business before default is made and
possession taken, or demand for payment made, under the
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instrument by which the charge or lien is created is not an
offence under tlsi section.

[Section389 amended: N&1 of 1992 s16(2); No.70 of 2004
s.34(1).]

390 Fraudulent appropriation of electricity etc.

Any person who fraudulently abstracts or diverts to his own use
or to the use of any other person amgchanical, illuminating,

or electrical power derived from any machine, apparatus, or
substance, the property of another person, is guilty of a crime,
and is liable to imprisonment fony@ars.

[Section390 amended: Né&1 of 1992 s16(2).]

390A. Unlawful use of conveyance (not of motor vehicle)

(1) In this sectiord
conveyancealoes not include a motor vehicle;
usea conveyance, includés
(a) to take the conveyance for the purpose of using it; and
(b) to assume control of the conveyance in aay.
(2) A person who unlawfully uses a conveyance without the consent

of the owner or the person in charge of it is guilty of a crime and
is liabled

(@) if during the commission of the offence, a person who is
not an accomplice of the offender is i ttonveyance,
to imprisonment for 1Qears;

(b) if immediately before or during or immediately after the
commission of the offence, the offender

() is armed with any dangerous or offensive
weapon or instrument or pretends to be so armed;
or

(i) isin company with another person or persons; or
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(i)  does bodily harm to any person,
to imprisonment for 1Qears;
(c) in any other case, to imprisonment foyears.

Summary conviction penalty in a case to which parag¢eph
applies: imprisonment f@ years and a fine of $3®0.

[Section390A inserted: No70 of 2004 s25.]
[390B. Deleted: No.70 of 2004 s26.]

Chapter XXXVIII & Robbery: Extortion by threats
[Heading amended: No. 23 of 20018s]

391 Term used: circumstances oaggravation

In sections392 and 393
circumstances of aggravatiomeans circumstances in whiéh

(@) immediately before or at or immediately after the
commission of the offenc@

(i) the offender is in company with another person
or persons; or

(i) the offender does bodily harm to any person; or
(i)  the offender threatens to kill any person;
or

(b) the person to whom violence is used or threatened is of
or over the age of 6gears.

[Section391 inserted: No. 23 of 2001%]

392 Robbery

A person who steals a thing and, immediately before or at the
time of or immediately after doing so, uses or threatens to use
violence to any person or property in order

(a) to obtain the thing stolen; or
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(b) to prevent or overcome resistance to itsigedtolen,

is guilty of a crime and is liablé

(c) if immediately before or at or immediately after the
commission of the offence the offender is armed with
any dangerous or offensive weapon or instrument or
pretends to be so armed, to imprisonmentifey or

(d) if the offence is committed in circumstances of
aggravation, to imprisonment for g@ars; or

(e) in any other case, to imprisonment forykears.
Alternative offence: £68, 297, 313, 317, 317A, 378 893.

[Section392 inserted: No. 28f 2001 s9; amended: No70 of
2004 s.36(3).]

393 Assault with intent to rob
A person who, with intent to steal a thing, uses or threatens to
use violence to any person or property in odler
(a) to obtain the thing intended to be stolen; or
(b) to prevent or overcome resistance to its being stolen,

is guilty of acrime and is liablé
(c) ifo
() immediately before or at or immediately after the
commission of the offence the offender is armed

with any dangerous or offensive weapon or
instrument or pretends to be so armed; and

(i)  the offence is committed in circumstances of
aggravation,

to imprisonment for life; or
(dy ifo

(i) immediately before or at or immediately after the
commission of the offence the offender is armed
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with any dagerous or offensive weapon or
instrument or pretends to be so armed; or

(i) the offence is committed in circumstances of
aggravation,

to imprisonment for 14ears; or
(e) inany other case, to imprisonment foryears.
Alternative offence: £8, 2%, 313, 317 or 317A.

[Section393 inserted: No. 23 of 2001%.amended: Noz0 of
2004 s.36(3).]

[394. Deleted: No. 23 of 2001 8.]
[395. Deleted: No36 of 1996 s21.]

396 Demanding property with threats with intent to steal

Any person who, witlintent to steal anything, demands it from
any person with threats of any injury or detriment of any kind to
be caused to him, either by the offender or by any other person,
if the demand is not complied with, is guilty of a crime, and is
liable to imprismment for 3years.

[Section396 amended: N&1 of 1992 s16(2).]
397. Demanding property with threats with intent to extort or gain

Any person who, with intent to extort or gain anything from any
persongd

(1) Knowing the contents of the writing, csas any person
to receive any writing demanding anything from, or that
anything be procured to be done or omitted to be done
by any person, without reasonable cause, and containing
threats of any injury or detriment of any kind to be
caused to any persogither by the offender or any other
person, if the demand is not complied with; or

(2) Orally demands anything from, or that anything be
procured to be done or omitted to be done by, any
person, without reasonable cause, with threats of any
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injury or detriment of any kind to be caused to any
person, either by the offender or any other person, if the
demand is not complied with,

is guilty of a crime, and is liable to imprisonment forybérs.
Alternative offence: s338A or 338B.

The termwriting includes any gramophone record, wire, tape,
or other thing by which words or sounds are recorded and from
which they are capable of being reproduced.

[Section397 inserted: Nol of 1969 s3; amended: Ndb1 of
1992 s.16(2); No.70 of 2004 s36(9).]

398. Threats etc. with intent to extort etc.

Any person who, with intent to extort or gain anything from any
persond

(1) Accuses or threatens to accuse any person of committing
any indictable offence, or of offering or making any
solicitation or threatat any person as an inducement to
commit or permit the commission of any indictable
offence; or

(2) Threatens that any person shall be accused by any other
person of any indictable offence or of any such act; or

(3) Knowing the contents of the writing, wses any person
to receive any writing containing any such accusation or
threat as aforesaid,;

is guilty of a crime.

If the accusation or threat of accusation i# of

(@) An offence for which the punishment of imprisonment
for life may be inflicted; or

(b) An offence under ChaptetXll or XXXI, or an attempt
to commit such an offence; or
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(c) An assault with intent to have carnal knowledge of any
person against the order of nature, or an unlawful and
indecent assault upon a male person; or

[(d) deleta]

(e) A solicitation or threat offered or made to any person as
an inducement to commit or permit the commission of
any of the offences aforesaid,;

the offender is liable to imprisonment for g@ars.

In any other case the offender is liable to impmiment for
14 years.

It is immaterial whether the person accused or threatened to be
accused has or has not committed the offence or act of which he
is accused or threatened to be accused.

[Section398 amended: Nd.18 of 1981 s4; No.52 of 1984
S.21; No.74 of 1985 s11; No.101 of 1990 22; No.14 of
1992 s6(6); No.51 of 1992 s16(2).]

399 Procuring execution of deed etc. by threat etc. with intent to
defraud

Any person who, with intent to defraud, and by means of any
unlawful violence togr restraint of, the person of another, or by
means of any threat of violence or restraint to be used to the
person of another, or by means of accusing or threatening to
accuse any person of committing any indictable offence, or of
offering or making angolicitation or threat to any person as an
inducement to commit or permit the commission of an
indictable offence, compels or induces any person

(@) To execute, make, accept, endorse, alter, or destroy the
whole or any part of any valuable security; or

(b) To write, impress, or affix any name or seal upon or to
any paper or parchment, in order that it may be
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afterwards made or converted into or used or dealt with
as a valuable security;

is guilty of a crime, and is liable to imprisonment forybérs.
[Section399 amended: N&1 of 1992 s16(2).]

[399A. Deleted: No4 of 2004 s65.]

Chapter XXXIX & Offences in or in respect of buildings etc.
[Heading inserted: No37 of 1991 s12.]

400, Terms used

(1) Inthis Chapteb
circumstances of aggravain means circumstances in whiéh

(@) immediately before or during or immediately after the
commission of the offence the offender

(i) is or pretends to be armed with a dangerous or
offensive weapon or instrument; or

(i) is or pretends to be in p@ssion of an explosive
substance; or

(i) is in company with another person or other
persons; or

(iv) does bodily harm to any person; or
(v) threatens to kill or injure any person; or

(vi) detains any person (within the meaning of
section332(1));

or
(b) immediately before the commission of the offence the

offender knew or ought to have known that there was
another person (other than aaffender) in the place;

commencement dayeans the day on which timinal Law
Amendment (Home Burglary andh@r Offences) A@Q015
sectionl9 comes into operation;
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placemeans a building, structure, tent, or conveyance, or a part
of a building, structure, tent, or conveyance, and inclddes
(a) aconveyance that at the time of an offence is
immovable; or
(b) a place that is from time to time uninhabited or empty of
property.
(2) For the purposes of this Chapter a person enters or is in a place
as soon a8
@ any part of the personds bo
(b)) any part of anythingunder t he
the personés control,
is in the place.
[Section400 inserted: No37 of 1991 s13; amended: N0 of
1996 s4°5 No. 29 of 1998 %; No.25 of 2015 s19.]
401A. Term used: relevant conviction
(1) For the purposes of this Chapter, subjeduosection$2), (3)
and (4), a personb6s coreevadt i on
convictionfor that person i®
(@) the home burglary was committed before the
commencement day and eitlder
M it is the personds first
burglay ( t h e firpt eele\arm codvgtion;
or
@i it is the personds first
burglary committed after the date on which the
personds first relevant
(t he pseconsl elevarg convictionor
(i) itis aconviction for a home burglary committed
after the date on which
relevant conviction was recorded,;
or
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(b) the home burglary was committed on or after the
commencement day aid

(i) the person is an adult offender with respect to the
home burglary; or

(i) the person is a juvenile offender with respect to
the home burglary and eithér

MM it is the personbdés first co
home burglary; or

(i)  at the time of the home burglary, the
person already had a conviction for a
previous home burglary;

or

(i)  at the time of the home burglary the person had
not reached 1@ears of age, and eithér

M i1t is the personds first c
home burgl arfigst (t he persono:
relevant conviction; or

a it 1 s t hsacopvetiorsfara 6 s f i
home burglary committed after the date
on which the personds fir st
conviction was recorded (tl

second relevant convictignor

(1) itis a conviction for a home burglary
committed after the date on which the
persm 6s second relevant <conyv
recorded.

(2) In this sectiord

(@) a conviction includes a finding or admission of guilt that
leads to a punishment being imposed on, or an order
being made in respect of, the person, whether or not a
conviction was reorded; and

(b) a conviction does not include a conviction that has been
set aside or quashed.
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3)

(4)

(5)

For the purposes of this section, convictions for 2 or more home
burglaries committed on the same day on or after the
commencement day are totbeated as a single conviction.

Whered
(@) aperson has 2 or more relevant convictions (ftice

(b)

()

(d)

relevant conviction} and

after the sentence completion date for the latest of the
prior relevant convictions, the person is convicted for
another home burglary (tmew convictior); and

the new conviction relates to a home burglary which was
committed before the date on whittte home burglary

to which the latest of the prior relevant convictions
relates was committed; and

the court sentencing the offender for the home burglary
to which the new conviction relates (thentencing

court) considers that exceptional circunrstas exist
which justify imposing a lesser sentence than would be
required by sectiod01(4),

the sentencing court may decide to impose a lesser sentence
than would be required by sectidf1(4).
In subsectior{4) 6
sentence completion dafer aconviction mean$
(&) where no sentence or other punishment is imposed in

(b)

(©)

respect of the conviction, the date of the conviction; and

where a conditional release order is imposed under the
Sentencing Act995Part7 in respect of the conviction,
thedate on which the conditional release order ceases to
be in force under sectiotB(2) of that Act; and

where a fine is imposed under tBentencing Act995
Part8 in respect of the conviction, the earliedof

(i) the date on which the fine is paior
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(i) the date on which the offender
the fine is discharged under sect&8(6) or
59(1) of that Act;

and

(d) where a community based order is imposed under the
Sentencing Act995Part9 in respect of the conviction,
the date o which the community based order ceases to
be in force under sectid@@®2(4) of that Act; and

(e) where an intensive supervision order is imposed under
the Sentencing Act995Part10 in respect of the
conviction, the date on which the intensive superaisio
order ceases to be in force under sed@(b) of that
Act; and

() where suspended imprisonment is imposed under the
Sentencing Act995Part11 in respect of the conviction,
the date on which the offender is taken to be discharged
under sectiom7(4)of that Act; and

(@) where conditional suspended imprisonment is imposed
under theSentencing Act995Part12 in respect of the
conviction, the date on which the offender is taken to be
discharged under secti®2(4) of that Act; and

(h) where a termfamprisonment is imposed under the
Sentencing Act995Part13 in respect of the conviction,
the date on which the offender is discharged under
section93(3) or 95 of that Act or th8entence
Administration AcR003section66(2); and

() where a youth@mmunity based order is imposed under
the Young Offenders Ad994Part7 Division6 in
respect of the conviction, the date on which the order
ceases to be in force under secti@(2) of that Act; and

() where an intensive youth supervision order isasgul
under theYoung Offenders Ad994Part7 Division7 in
respect of the conviction without a sentence of
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detention, the date on which the order ceases to be in
force under sectio6(2) of that Act; and

(k) where a term of detention is imposed untierytoung
Offenders Ac1994section118(1)(b) in respect of the
conviction, whether or not an intensive youth
supervision order is also imposed under Part
Division 7 of that Act, the last day of that term.

(6) A court making the decision referred tosubsectior{4) must
give written reasons why the decision was made.

[Section401A inserted: Na25 of 2015 s20.]

401B. Term used: repeat offender

(1) For the purposes of this Chapter, a person who is being
sentenced for a home burglary (therent offence is arepeat
offenderif the person has at least 3 relevant convictions.

(2) For the purposes of subsectidn) d

(@ t he per sond deaureent ofierce,ifivisna f or t
relevant conviction, is to be counted; and

(o) each of the personds relevant <con
counted, regardless of whether the home burglary to
which it relates was committed before or after the date
of any previous devant conviction; and

(co each of the personbés relevant con
counted, regardless of whether it has been counted on
the occasion of sentencing for a previous home burglary
to determine whether the person was, on that occasion, a
repeat ofénder.

[Section401B inserted: Na25 of 2015 s20.]
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401 Burglary

(1) A person who enters or is in the place of another person, without
that other persondés consent, with in
that place is guilty of a crime and is lialde

(@ if the offence is an aggravated home burglary, to
imprisonment for 2§ears; or

(ba) if the offence is not a home burglary but is committed in
circumstances of aggravation, to imprisonment for
20years; or

(b) if the offence is a home burglary not coitted in
circumstances of aggravation, to imprisonment for
18years; or

(c) in any other case, to imprisonment forykears.
Summary conviction penalty:

(@) in a case to which paragrafd) applies where the
only circumstance of aggravation is that tifiender
is in company with another person or other
person® imprisonment for 3ears and a fine of
$36000; or

(ba) in a case to which paragrafita) applies where
theonly circumstance of aggravation is that the
offender is in company with another pansor other
person® imprisonment for 3ears and a fine of
$36000; or

(b) in a case to which paragrafih) appliesd
imprisonment for 3rears and a fine of $3®0; or

(c) in a case to which paragraft) appliesd
imprisonment for 3ears and a finef $24000.

(2) A person who commits an offence in the place of another
person, when in that place without t
is guilty of a crime and is liablé

(a) if the offence is an aggravated home burglary, to
imprisonment for 2§ears;or
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(ba) if the offence is not a home burglary but is committed in
circumstances of aggravation, to imprisonment for
20years; or

(b) if the offence is a home burglary not committed in
circumstances of aggravation, to imprisonment for
18years; or

(c) inany other case, to imprisonment foryiears.
Summary conviction penalty (subject to subsecfR)i

(a) in a case to which paragrafd) applies where the
only circumstance of aggravation is that the offender
is in company with another person or other
person® imprisonment for 3ears and a fine of
$36000; or

(ba) in a case to which paragrafita) applies where
theonly circumstance of aggravation is that the
offender is in company with another person or other
person® imprisonment foB years and a fine of
$36000; or

(b) in a case to which paragrafih) appliesd
imprisonment for 3ears and a fine of $380; or

(c) in a case to which paragraft) appliesd
imprisonment for Zears and a fine of $23D0.

(3) If the offence commi#d in the place is an offence against
property and the value of the property is more $&M000the
offence is not to be dealt with summarily.

(4) Subject to sectiod01A(4), where a person convicted under this
section of a home burglary (tkarrent offence is a repeat
offender, whether or not the conviction for the current offence is
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a relevant conviction the court sentencing the person for the
current offencé

(a) if the current offence was committed beftine
commencement day

() if the persons an adult offender,
notwithstanding any other written law, must
impose a term of imprisonment of at least
12 months; or

(i)  if the person had not reachedyiéars of age
when the current offence was committed,
notwithstanding th&'oung Offenders Ad994
section46(5a),must impose eithed

(I) aterm of imprisonment of at least
12 months; or

(I aterm of detention under tiv®ung
Offenders Ac19940f at least
12 months,

as the court thinks fit;
or

(b) if the current offence was committed onafterthe
commencement day

() if the person is an adult offender,
notwithstanding any other written law, must
impose a term of imprisonment of at least
2 years; or

(i)  if the person had not reachedyiéars of age
when the current offence was coiitted,

notwithstanding th&oung Offenders Ad994
section46(5a),must impose eithed

() aterm of imprisonment of at least
12 months; or
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(I aterm of detention under tiv@ung
Offenders Acl9940f at least
12 months,

as the court thinks fit.

(5) A courtmustnot suspend a term of imprisonment imposed
under subsectio®).
(6) Subsectior{4) does not prevent a court fram

(@) making a direction under théoung Offenders Ad994
section118(4); or

(b) making a special order under Paimivision9 of that
Act.

[Section401 inserted: No60 of 1996 s5; amended: N4 of
2004 s66; No.70 of 2004 s35(4); No.25 of 2015 s21;
No.28 of 2018 s8.]

[402404. Deleted: No37 of 1991 s13.]
[405, 406. Deleted: Nol of 1969 s7.]

407. Person found armed etc. with intent to commitcrime

Any person who is found under any of the circumstances
following, that is to say

(@) Being armed with any dangerous or offensive weapon or

instrument, and being so armed with intent to enter a
place, and to commit an offence therein; or

[(b) deleted]

(c) Having in his possession by night without lawful excuse,
the proof of which lies on him, any instrument of
housebreaking; or

(d) Having in his possession by day any such instrument
with intert to commit an offence; or
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(e) Having his face masked or blackened or being otherwise
disguised, with intent to commit an offence;

is guilty of a crime, and is liable to imprisonment foyers.

Summary conviction penalty: imprisonment foy€ars andh
fine of $24000.

[Section407 amended: N@&7 of 1991 s13(2); No.51 of 1992
s.16(2); No.4 of 2004 s67; No.70 of 2004 s35(2); No.84 of
2004 s27(3).]

[407A. Deleted: N0106 of 1987 s17.]
Chapter XL 6 Fraud
[Heading insertedNo. 101 of 1990 s24.]
[408. Deleted: N0101 of 1990 s24.]
409 Fraud
(1) Any person who, with intent to defraud, by deceit or any
fraudulent meand
(a) obtains property from any person; or
(b) induces any person to deliver property to anotheopers
or
(c) gains a benefit, pecuniary or otherwise, for any person;
or
(d) causes a detriment, pecuniary or otherwise, to any
person; or
(e) induces any person to do any act that the person is
lawfully entitled to abstain from doing; or
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(2)

3)

(H induces anyerson to abstain from doing any act that the
person is lawfully entitled to do,
is guilty of a crime and iBable 8

(g) if the person deceived is of or over the age oy&&rs,
to imprisonment for 1Qears; or

(h) in any other case, imprisonment for #ears.
Alternative offence: s378, 414 or 417.
Summary conviction penalty (subject to subsec{i)i

(8 in a case to which paragrafd) applies:
imprisonment for 3ears and a fine of $3W0; or

(b) in a case to which paragrafi) applies:
imprisonment for ¥ears and a fine of $2200.
If the value ofd
(&) property obtained or delivered; or
(b) a benefit gained or a detriment caused;

is more thar$50000the charge is not to be dealt with
summarily.

It is immateial that the accused person intended to give value
for the property obtained or delivered, or the benefit gained, or
the detriment caused.

[Section409 inserted: No101 of 1990 s24; amended: NA36
of 1996 s23; No. 23 of 2001 4.1; No.70 of 2004 s35(4) and
36(3); No.11 of 2014 s6; No.28 of 2018 s9.]

[410-413. Deleted: No101 of 1990 s24.]
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Chapter XLI & Receiving property stolen or fraudulently

414

obtained and like offences

Receiving stolen property etc.

Any person who receives anyogperty which has been obtained

by means of any act constituting an indictable offence, or by
means of any act done at a place not in Western Australia which
if it had been done in Western Australia would have constituted
an indictable offence, and whichas offence under the laws in
force in the place where it was done, knowing the same to have
been so obtained, is guilty of a crime.

Alternative offence: 378, 409 or 417.

The offender is liablé

(a) if the court is satisfied as to the act by meainghich
the property was obtained, to the penalty provided for
the offence constituted by that act, or to imprisonment
for 14years, whichever is the lesser;

(b) otherwise, to imprisonment for J#ars.

For the purpose of proving the receiving of amyghit is

sufficient to show that the accused person has, either alone or
jointly with some other person, had the thing in his possession,
or has aided in concealing it or disposing of it.

In this sectiorpropertyas well as having the same meaning as
that expression has in sectibrof this Code, includes not only

such property as has been originally in the possession or under
the control of any person, but also any property into or for

which it has been converted or exchanged and anything acquired
by the conversion or exchange whether immediately or
otherwise.

[Section414 amended: N@0 of 1954 s3; No.51 of 1992
s.10; No.73 of 1994 s4; No.4 of 2004 s68; No.70 of 2004
s.36(10); No.11 of 2014 s6.]
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offences

415

416.

417,
1)

Receiving after change of ownership

When a thing has been obtained by means of any act
constituting an indictable offence, or by means of an act done at
a place not in Western Australia, which if it had been done in
Western Australia would have constituted an indictable offence,
and whichis an offence under the laws in force in the place
where it was done, and another person has acquired a lawful
title to it, a subsequent receiving of the thing is not an offence
although the receiver knows that the thing had previously been
SO obtained.

Taking reward for recovery of property obtained by means
of indictable offence

Any person who corruptly receives or obtains, or corruptly
agrees to receive or obtain, any property or benefit of any kind
upon an agreement or understanding thatiidnelp any

person to recover anything which has been obtained by means
of any act constituting an indictable offence, or by means of any
act done at a place not in Western Australia which if it had been
done in Western Australia would have constitutednalictable
offence, and which is an offence under the laws in force in the
place where it was done, is, unless he has used all due diligence
to cause the offender to be brought to trial for the offence, guilty
of a crime, and is liable to imprisonment fbyears.

[Section416 amended: Né&1 of 1992 s16(2).]

Possessing stolen or unlawfully obtained property

A person who is in possession of any thing capable of being
stolen that is reasonably suspected to be stolen or otherwise
unlawfully obtined is guilty of a crime and is liable, if no other
punishment is provided under sectihi’A, to imprisonment

for 7 years.

Summary conviction penalty: imprisonment foyears and a
fine of $24000.
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offences
s. 417A

(2)

417A
1)

(2)

3)

(4)

(4A)

(5)

(6)

It is a defence to a charge under subsedfipto prove that at

the time the accused was allegedly in possession of the thing,
the accused had no reasonable grounds for suspecting that the
thing was stolen or unlawfully obtained.

[Section417 inserted: Nol11 of 2014 s4.]

Punishment for posgssion in special cases

The penalty for a crime committed under sectaii(1) in a
case specified in this section is the penalty specified for that
case.

If the thing is a testamentary instrument, whether the testator is
living or dead, the offeder is liable to imprisonment for
10years.

If the thing is a motor vehicle, the offender is liable to
imprisonment for §ears if the offended

(&) wilfully drives the motor vehicle in a manner that
constitutes an offence under tRead Traffic &t 1974
section60 or 60A; or

(b) drives the motor vehicle in a manner that constitutes an
offence under thRoad Traffic AcfL974section6l (i.e.
the offence known as dangerous driving).

If the thing is an aircraft, the offender is liable to impnsent
for 10years.

If the thing is a firearm, as defined in thgearms Act1973
section4, the offender is liable to imprisonment for yi€ars.

If the offender is employed in the Public Service and the thing
came into the possession of tlitender by virtue of his or her
employment, the offender is liable to imprisonment foyé&frs.

If the offender is an employee and the thing came into the
possession of the offender on account of his or her employer,
the offender is liable to imprisonent for 10years.
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(7)

If the offender is a director or officer of a corporation or
company, and the thing is the property of the corporation or
company, the offender is liable to imprisonment foy&@rs.

[Section417A inserted: Nall of 2014 s4; amended: No51 of
2016 s50; No.13 of 2022 s69.]

Chapter XLII & Frauds by trustees and officers of companies

418

419

and corporations: False accounting

Signing false document relating to company

Any person who signs any memorandum of association, or any
statement, abstract, or document, required by any Act or law
relating to companies, containing any particulars false to the
knowledge of such person, is guilty of a crime, and is liable to
imprisonment for one yeand a fine of $1D00

[Section418 ameded: No.113 of 1965 s8(1); No.10 of 1982
S.28; No0.51 of 1992 s16(2); No.70 of 2004 s34(1) and
35(4).]

Companyds books etc., acts etc. as
intent to defraud

Any person wh@

(1) Being a director or officer of a gmoration or company,
receives or possesses himself as such of any of the
property of the corporation or company otherwise than
in payment of a just debt or demand, and, with intent to
defraud, omits either to make a full and true entry
thereof in the boakand accounts of the corporation or
company, or to cause or direct such an entry to be made
therein; or
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s. 420

(2) Being a director, officer, or member of a corporation or
company, does any of the following acts with intent to
defraud, that is to say

(@) Destroys, alters, mutilates, or falsifies, any book,
document, valuable security, or account, which
belongs to the corporation or company, or any
entry in any such book, document, or account or
is privy to any such act; or

(b) Makes or is privy to makingny false entry in
any such book, document, or account; or

(c) Omits or is privy to omitting any material
particular from any such book, document, or
account;

is guilty of a crime, and is liable to imprisonment foyears.

[Section419 amended: Nd.19 of 1985 s30; No.51 of 1992
s.16(2).]

420, Fal se statement by companyds officia

Any person who, being a promoter, director, officer, or auditor
of a corporation or company, either existing or intended to be
formed, makes, circulates, or publish&sconcurs in making,
circulating, or publishing any written statement or account
which, in any material particular, is to his knowledge false, with
intent thereby to effect any of the purposes following, that is to
sayd

(@) To deceive or defraud any mbar, shareholder, or
creditor of the corporation or company, whether a
particular person or not;

(b) To induce any person, whether a particular person or
not, to become a member of, or to intrust or advance any
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property to the corporation or company, @enter into
any security for the benefit thereof;

is guilty of a crime, and is liable to imprisonment foyears.

[Section420 amended: Nd.19 of 1985 s30; No.51 of 1992
s.16(2).]

421 Fal se statement by companyds officia
share price

Any person who, being a director, officer, or agent of a
company having its share capital listed for dealings on any stock
exchange in Western Australia or elsewhere, wilfully makes or

is privy to making in any prospectus, return, report ifoeate,
account, statement of operations, or prospectus, or other document,
any statement relating to the business of the company false in
any material particular, knowing it to be false with intent to
produce or give or having a tendency to producew @i the

stock or shares of the company a greater or less market value
than such stock or shares possess, is guilty of a crime, and is
liable to imprisonment for gearsand a fine of $2400

[Section421 amended: Nd.13 of 1965 s3(1); No.101 of 199
S.26; No.51 of 1992 s16(2); No.70 of 2004 s34(1)
and35(4).]

422 Defence for this Chapter

It is a defence to a charge of any of the offences hereinbefore in
this Chapter defined to prove that the accused person, before
being charged with the f@hce, and in consequence of the
compulsory process of a court of justice in an action or
proceeding instituted in good faith by a party aggrieved, or in a
compulsory examination or deposition before a court of justice,
disclosed on oath the act allegeattmstitute the offence.

A person is not entitled to refuse to answer any question or
interrogatory in any civil proceeding in any court, on the ground
that his doing so might tend to show that he had committed any
such offence.
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[423. Deleted: No101 0f1990 s25.]

424 Fraudulent falsification of record

Any person who with intent to defradd

(@)
(b)
(€)
(d)

(€)

makes a false entry in any record; or

omits to make an entry in any record; or

gives any certificate or information which is false in a
material particular; or

by act or omission falsifies, destroys, alters or damages
any record; or

knowingly produces or makes use of any record which is
false in a material particular,

is guilty of a crime and is liable to imprisonment foyeas.

Summary conviction penalty: imprisonment foy€ars and a
fine of $24000.

[Section424 inserted: No101 of 1990 s27; amended: NoZ0
of 2004 s35(2).]

[425. Deleted: No101 of 1990 s28.]

Chapter XLIIl & Summary conviction for stealing and ike

indictable offences

[Heading amended: Nd.06 of 1987 s18; No.37 of 1991
s.13(3).]

426. Summary conviction penalty for certain stealing and like
offences

(1) Subsectior{2) applies to the following indictable offenc&s

(@) an offence under seéach 378, 382, 383 or 388 in respect
of which the greatest term of imprisonment to which an
offender convicted of the offence is liable does not
exceed Fears;

(b) an offence under sectid@78 to which Iten(5)(a), (6),
or (7) of that section applies;
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[(c) deleted]

(d) attempting to commit, or inciting another person to
commit any of the offences mentioned in paragi@)h
or (b);

(e) receiving anything that has been obtained by means of
an indictable offence of such a nature, or committed
undersuch circumstances, that the offender who
committed the indictable offence might be summarily
convicted under this Code.

(2) Summary conviction penalty: for an offence to which this
subsection applies where the value of the property in question
does not eceed $5M00, unless subsecti¢h) appliesd
imprisonment for 3/ears and a fine of $2300.

(3) Summary conviction penalty: for an offenge
(&) under sectio378 or 414; or
(b) of attempting to commit, or inciting another person to
commit, an offene under sectio78 or414,

where the property in question is a motor vehicle, unless
subsectior{4) appliesd imprisonment for 3ears and a fine of
$24000.

(4) Summary conviction penalty: for an offenge
(@) under sectiord378, 382, 383, 388 a@l4; or

(b) of attempting to commit, or inciting another person to
commit, an offence under sectiB@8, 382, 383, 388
or4l4,

where the value of the property in question does not exceed
$100006 a fine of $6000.

[Section426 inserted: No106 of 198%.19; amended: Nal01
of 1990 s29; No.37 of 1991 s19; No0.36 of 1996 s24; No.50
of 2003 s51(12); No.4 of 2004 s33; No.70 of 2004 s35(4);
No.28 of 2018 s10.]

[426A. Deleted: No4 of 2004 s34.]
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427. Summary conviction penalty for cetain offences of
fraudulent nature

Summary conviction penalty: for an offence under se@gih
384, 385, 386, 387, 389 or 3860

(a) if the offence is punishable on indictment with
imprisonment for one year or leds a fine of $6000;

(b) if the offerce is punishable on indictment with
imprisonment for over one year but not more than
2yearsd imprisonment for 12nonths and a fine of
$12000;

(c) if the offence is punishable on indictment with
imprisonment for more thanyZarsd imprisonment for
2 years and a fine of $2d00.

[Section427 inserted: No4 of 2004 s35; amended: NoZO of
2004 s35(4) and (10).]
[427A. Deleted: N0101 of 1990 s32.]

Chapter XLIV & Simple offences analogous to stealing
[Heading inserted: No70 of 2004 s27.]

[428  Deleted: Nol11l of 2014 s5.]
429, Unl awfully using another personds an

A person wha

(@) unlawfully uses, or unlawfully takes for the purpose of
using, any animal that is the property of another person
without the consent of the owner or thegmon in lawful
possession of the animal; or

(b) takes any animal that is the property of another person
for the purpose of secreting it or obtaining a reward for
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the return or pretended finding of it or for any fraudulent
purpose,

is guilty of an offene and is liable to imprisonment fory2ars
and a fine of $24900.

[Section429 inserted: No70 of 2004 s28.]
[430-432. Deleted: No.70 of 2004 s28.]
[433. Deleted: No4 of 2004 s36.]
[434,435. Deleted: No.70 of 2004 s28.]
436, Unlawful fishing

Any person who unlawfully uses any article or substance for the
purpose of taking any aquatic organism that is being reared by
aquaculture in a place that is the property of, or under the
control of, any person is guilty of a simple aofée and is liable

to imprisonment for ¥ears and a fine of $22D0.

[Section436 inserted: No4 of 2004 s69; amended: NoZO of
2004 s.35(4).]

437. Unlawfully taking fish etc.
Any person who unlawfully takes or destroys, or attempts to
take or desby, any aquatic organism thatds

(@) being reared by aquaculture in a place that is the
property of, or under the control of, any person; or

(b) in any water that is private property or in which there is
a private right of fishery,

is guilty of a smple offence and is liable to imprisonment for
2 yearsand a fine of $2400

[Section437 inserted: No4 of 2004 s69; amended: NoZ0O of
2004 s.35(4).]

[438. Deleted: N0119 of 1985 s18.]
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s. 440A

[439, 440. Deleted: No.70 of 2004 s29.]

Chapter XLIVA 0 Unauthorised use of computer systems
[Heading inserted: No101 of 1990 s33.]

440A. Unlawful use of computer

(1) In this sectiord
computer systenncludesd
(@) a part of a computer system;
(b) an application of a computer system;

passwordncludes a code, or set of codes, of electronic
impulses;

restrictedaccess computer systameans a computer system in
respect of whicld

(a) the use of a password is necessary in order to obtain
access to information stored in the system or to operate
thesystem in some other way; and

(b) the person who is entitled to control the use of the
systemd

() has withheld knowledge of the password, or the
means of producing it, from all other persons; or

(i)  has taken steps to restrict knowledge of the
passwaod, or the means of producing it, to a
particular authorised person or class of
authorised person;

usea computer system meads
(&) to gain access to information stored in the system; or
(b) to operate the system in some other way.
(2) For the purposeof this section a person unlawfully uses a
restrictedaccess computer systeém

(a) if the person uses it when he or she is not properly
authorised to do so; or
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(b) if the person, being authorised to use it, uses it other
than in accordance with his ber authorisation.

(3) A person who unlawfully uses a restricteéccess computer
system is guilty of a crime and is lialde
(@) if by doing so the persoh

() gains a benefit, pecuniary or otherwise, for any
person; or

(i) causes a detriment, pecary or otherwise, to
any person,

of a value of more than $®0, to imprisonment for
10years;

(b) if by doing so the persod

() gains or intends to gain a benefit, pecuniary or
otherwise, for any person; or

(i) causes or intends to cause a detnitnpecuniary
or otherwise, to any person,

to imprisonment for years;
(c) in any other case, to imprisonment foyears.

Summary conviction penalty in a case to which paragaph
applies: imprisonment for 1onths and a fine of $100.

[Section440A inserted: No70 of 2004 s30.]

Division Il & Injuries to property

Chapter XLV & Preliminary matters
[Heading amended: N@l3 of 2009 s9.]
441 Acts injuring property, when unlawful etc.

(1) An act which causes injury to the propertyaobther, and
which is done without his consent, is unlawful unless it is
authorised, or justified, or excused by law.
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(2)

3)

442

443

It is immaterial that the person who does the injury is in
possession of the property injured, or has a partial interest in it.

A person is not criminally responsible for an act that causes an
injury to property ifd

(@) the person believes the act is necessary to defend or
protect the person, another person or property from
injury that the person believes is imminent; and

(b) the act is a reasonable response by the person in the
circumstances as the person believes them to be; and

(c) there are reasonable grounds for those beliefs.
[Section441 amended: No. 29 of 2008

Lawful act done with intent to defraud is unlawful

When an act which causes injury to property, and which would
be otherwise lawful, is done with intent to defraud any person, it
is unlawful.

When an act which causes injury to property is done with intent
to defraud any person, it is immaterial ttia property in
guestion is the property of the offender himself.

Term used: wilfully destroy or damage

Where a person does an act or omits to do aé act
(@) intending to destroy or damage property; or
(b) knowing or believing that the act or @sion is likely to
result in the destruction of or damage to property,

and the act or omission results in the destruction of or damage to
property, the person is regarded for the purposes of this division
as having wilfully destroyed or damaged property

[Section443 inserted: No101 of 1990 s34.]
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444A. Duty of person in control of ignition source or fire

(1) Itis the duty of a person who has charge of or is in control of a
source of ignition to use reasonable care and take reasonable
precautionsd avoid lighting a fire that destroys or may destroy
or cause damage to property that the person is not entitled to
damage or destroy; and the person is held to have caused any
destruction or damage to that property by reason of any
omission to perform thaluty.

(2) Itis the duty of a person who has charge of or is in control of a
fire to use reasonable care and take reasonable precautions to
contain that fire so that it does not destroy or damage property
that the person is not entitled to damage otrdgsand the
person is held to have caused any destruction or damage to that
property by reason of any omission to perform that duty.

(3) A person does not breach a duty imposed by this section if the
fire does not spread beyond the capacity of the perso
extinguish it.

(4) Property that is capable of being destroyed or damaged by fire
includes vegetation.

[Section444A inserted: No43 of 2009 s10.]
Chapter XLVI d Offences

444 Criminal damage

(1A) In this sectiord

circumstances ohggravationhas the meaning given in
section221.

(1) Any person who wilfully and unlawfully destroys or damages
any property is guilty of a crime and is lialde

(a) if the property is destroyed or damaged by fire, to life
imprisonment; or
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(2)

(b) if the property is not destroyed or damaged by, fice
imprisonment for 1§earsor, if the offence is
committed incircumstances of aggravation or in
circumstances of racial aggravation, to imprisonment for
l4years

Alternative offence: s445.

Summary convitton penalty: for an offence wheée
(@) in a case where subsecti@r(b) applies; and

(b) the amount of the injury done does not exceed
$50000,

imprisonment for Jears and a fine of $3W0.

Property that is capable of being destroyed or dachay fire
includes vegetation.

[Section444 inserted: No4 of 2004 s37; amended: NoZO of
2004 s.35(4) and 36(3); N80 of 2004 s11; No.43 of 2009
S.11; No.30 of 2020 s11.]

445A. Breach of s.444A duty
A person who unlawfully omits or redes to do any act which it
is the personbés d4dAiyguityofado under
crime, and is liable to imprisonment for §&ars.
[Section445A inserted: No43 of 2009 s12.]
445 Damaging property
A person who unlawfully destroys or damatjes property of
another person without that other
an offence and is liable to imprisonment forears and a fine of
$24000.
[Section445 inserted: No70 of 2004 s31; amended: N6 of
2009 s5.]
[446. Deleted: No. 1®&f 2016 s38.]
[447. Deleted: No101 of 1990 s35.]
As at 14 May 2024 Official Version page 285

[PCO 19-ae0-00] Published on www.legislation.wa.gov.au

ec



The Criminal Code

Part VI Offences relating to property and contracts
Chapter XLVI Offences
s. 449

[448. Deleted: N0o106 of 1987 s14(5).]
449, Casting away etc. vessel

Any persorwho o

(1) Wilfully and unlawfully casts away or destroys any
vessel, whether complete or not; or

(2) Wilfully and unlawfully does any act which tends to the
immediate loss or destruction of a vessel in distress; or

(3) With intent to bring a vessel into danger interferes with
any light, beacon, mark, or signal, used for purposes of
navigation, or for the guidance séamen, or exhibits
any false light or signal;

is guilty of a crime, and is liable to imprisonment fory2ars.
[Section449 amended: Nd.18 of 1981 $4; No.51 of 1992
s.16(2).]

[450. Deleted: N0106 of 1987 s14(5).]

451 Acts etc. with intent to obstruct or injure railway

Any persorwho unlawfully, and with intent to obstruct the use
of a railway or to injure any property upon a railwiay

(1) Deals with the railway or with anything whatever on or
near the railway in such a manner as to endatige free
and safe use of the railway; or

(2) Unlawfully shows any light or signal, or deals with any
existing light or signal upon or near the railway; or

(3) By any omission to do any act which it is his duty to do
causes the free and safe use ofr#tilevay to be
endangered,;

is guilty of a crime, and is liable to imprisonment fory2@rs.

[Section451 amended: Nd.18 of 1981 s4; No.51 of 1992
s.16(2).]
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451A,
1)

(2)

451B.

Acts etc. with intent to prejudice safe use of aircraft etc.

Any person who wiht intent to prejudice the safe use of an
aircraft or to injure any property on board an airodaft

(a) deals with the aircraft or with anything whatever on
board or near the aircraft or with anything whatever
either directly or indirectly connected withet
navigation, control or operation of the aircraft in such a
manner as to endanger the free and safe use of the
aircraft; or

(ba) does any act that endangers the free and safe use of the
aircraft; or

(b) by any omission to do any act that it is tigy to do
causes the free and safe use of the aircraft to be
endangered,

is guilty of a crime and is liable to imprisonment fory2&ars.

Any person who does any act or makes any omission whereby
to his knowledge the safety ah aircraftis or islikely to be
endangered is guilty of a crime and is liable to imprisonment for
7 years.

[Section451A inserted: Ndb3 of 1964 s9; amended: Nal18
of 1981 s4; No.51 of 1992 s16(2); No.44 of 2009 s8.]

Unlawfully interfering with aircraft

Any person who unlawfully interferes with the mechanism or
parts of any aircraft is guilty of a crime and is liable to
imprisonment for Years.

[Section451B inserted: No41 of 1972 s5; amended: Ndb1 of
1992 s.16(2).]

[452, 453  Deleted: No101 d 1990 s.36.]
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454, Causing explosion likely to do serious injury to property

Any person who wilfully and unlawfully causes by any
explosive substance, an explosion of a nature likely to cause
serious injury to property, whether any injury to property ha
been actually caused or not, is guilty of a crime, and is liable to
imprisonment for 2¢ears.

[Section454 amended: Nd.18 of 1981 s4; No.51 of 1992
s.16(2).]

455, Acts done with intent to cause explosion likely to do serious
injury to property

Any person who wilfully and unlawfullg

(1) Does any act with intent to cause by an explosive
substance, or conspires to cause by an explosive
substance, an explosion in Western Australia of a nature
likely to cause serious injury to property; or

(2) Makes or has in his possession or under his control, any
explosive substance with intent by means thereof to
cause serious injury to property in Western Australia, or
to enable any other person by means thereof to cause
serious injury to property in Westefustralia; or

(3) Puts any explosive substance in any place whatever with
intent to destroy or damage any property,

whetherany explosion does or does not take place, and whether
any injury to property has been actually caused or not, is guilty
of a crime, and is liable to imprisonment for §dars, and to
forfeiture of the explosive substance.

The termexplosive substanda this section includes any
materialsfor making any explosive substance; also any
apparatus, machine, implement, or materialsdu® intended to
be used or adapted for causing or aiding in causing, any

page 288 Official Version As at 14 May 2024
Published on www.legislation.wa.gov.au [PCO 19-ae0-00]



The Criminal Code

Offences relating to property and contracts Part VI
Offences Chapter XLVI
s. 456

explosion in or with any explosive substance; also any part of
any such apparatus, machine, or implement.

[Section455 amended: N&1 of 1992 s16(2).]

456. Acts with intent to injure mine etc.

Any person who, with intent to injure a mine or to obstruct the
working of a min&d

(1) Unlawfully, and otherwise than by an act done
underground in the course of working an adjoining
mine,d

(@) Causes water to run into the mine ooiahy
subterranean passage communicating with the
mine; or

(b) Obstructs any shaft or passage of the mine;

or

(2) Unlawfully obstructs the working of any machine,
appliance, or apparatus, appertaining to or used with the
mine, whether the thing iquestion is completed or not;
or

(3) Unlawfully, and with intent to render it useless, injures
or unfastens a rope, chain, or tackle, of whatever
material which is used in the mine or upon any way or
work appertaining to or used with the mine;

is guilty of a crime, and is liable to imprisonment foyéars.
[Section456 amended: N&1 of 1992 s16(2).]

457. Interfering with marine navigation aid

Any person who wilfully and unlawfully removes, defaces, or
renders invisible, any light, beacon, buoyrig or signal, used
for purposes of navigation, or for the guidance of seamen, or
unlawfully attempts to remove, deface, or render invisible, any
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such thing, is guilty of a crime, and is liable to imprisonment for
7 years.

[Section457 amended: N&1 0f1992 s.16(2).]

458 Interfering with navigation works

Any person wh@

(1) Wilfully and unlawfully removes or disturbs any fixed
object or materials used for securing a bank or wall of
the sea, or of a river, canal, aqueduct, reservoir, or
inland wate, or for securing any work which appertains
to a port, harbour, dock, canal, aqueduct, reservoir, or
inland water, or which is used for purposes of
navigation, or lading or unlading goods; or

(2) Unlawfully does any act with intent to obstruct the
carrying on, completion, or maintenance, of the
navigation of a navigable river or canal, and thereby
obstructs such carrying on, completion or maintenance;

is guilty of a crime, and is liable to imprisonment foyears.
[Section458 amended: Né&1 of 199%.16(2).]

459, Communicating infectious disease to animal

Any person who wilfully and unlawfully causes or is concerned
in causing, or attempts to cause, any infectious disease to be
communicated to or among any animal or animals capable of
being stolenis guilty of a crime, and is liable to imprisonment
for 7 years.

[Section459 amended: N&1 of 1992 s16(2).]

460, Unlawfully travelling with infected animal

Any person who causes any fefooted animal which is

infected with an infectious diseatetravel, or, being the owner

or one of 2 or more joint owners of any fdopted animal

which is infected with an infectious disease, permits or connives
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at the travelling of any such animal, contrary to the provisions
of any statute relating to infectadiimals of that kind, is guilty
of a crime, and is liable to imprisonment foye&ars.

[Section460 amended: N@.0 of 2004 s34(1).]

461 Removing boundary mark with intent to defraud

Any person who, wilfully and unlawfully and with intent to
defraud, removes or defaces any object or mark which has been
lawfully erected or made as an indication of the boundary of any
land, is guilty of a crime, and is liable to imprisonment for
3years.

[Section461 amended: N&1 of 1992 s16(2); No.70 of2004
s.34(1).]

462 Obstructing railway

Any person who, by any unlawful act, or by any intentional
omission to do any act which it is his duty to do, causes any
engine or vehicle in use upon a railway to be obstructed in its
passage on the railway, igilfy of a crime, and is liable to
imprisonment for 3ears.

[Section462 amended: N&1 of 1992 s16(2); No.70 of 2004
s.34(1).]

[463463B. Deleted: No101 of 1990 s37.]
[464.  Deleted: N0o119 of 1985 s19.]

As at 14 May 2024 Official Version page 291
[PCO 19-ae0-00] Published on www.legislation.wa.gov.au



The Criminal Code

Part VI Offences relating to property and contracts
Chapter XLIX Forgery and uttering

s. 473

[Chapter XLVII:

S.465, 466deleted: No4 of 2004 s38;
S.467 deleted: No. 78 of 199525;
S.468 deleted: No. 1 of 1969165.]

Division lll & Forgery and like offences: Identity crime:

Personation
[Heading inserted: Nol16 of 2010 4.]

[Chapter XLVIII (s.469-472) deletedNo.101 of 1990 $40.]

Chapter XLIX & Forgery and uttering
[Heading inserted: No101 of 1990 s41.]

473 Forgery and uttering
(1) Any person who with intent to defradd
(a) forges a record; or
(b) utters a forged record,
is guilty of a crime andk liable to imprisonment for years.
Summary conviction penalty: imprisonment foyears and a
fine of $24000.

(2) Itis immaterial that the record is incomplete or that it is not, or
does not purport to be, binding in law.

(3) A court thatconvicts a person of an offence under this section
may make an order for the forfeiture to the State, or the
destruction or disposal, of any record in respect of which the
offence was committed.

[Section473 inserted: No101 of 1990 s41; amended: NoZO
of 2004 s35(2); No. 59 of 2006 24.]
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474 Preparation for forgery etc.

(1) Any person who makes, adapts or knowingly has possession of
any thing under such circumstances as to give rise to a
reasonable suspicion that it has been, or is being, raddpted
or possessed for a purpose that is unlawful under setii®ms
guilty of a crime and is liable to imprisonment foy&ars.

Summary conviction penalty: imprisonment forrh®nths and a
fine of $18000.

(2) If aperson is convicted of an offengeder this section the
court may make an order for the forfeiture to the Crown, or the
destruction or disposal, of the thing in respect of which the
offence was committed.

[Section474 inserted: No. 29 of 199845.amended: No70 of
2004 s35(11).]

[475-487. Deleted: No. 101 of 1990 41.]

Chapter L 0 False representations as to status
[Heading inserted: No101 of 1990 s41.]

488 Procuring or claiming unauthorised status

Any person wha@

(@) by any false representation procures any authority
authorised by any written law to issue certificates
testifying that the holders thereof are entitled to any
right or privilege, or to enjoy any rank or status, to issue
to himself or any other person such a certificate; or

(b) falsely represents to any persthat he has obtained
such a certificate; or

(c) Dby any false representation procures himself or any other
person to be registered on any register kept by lawful
authority as a person entitled to such a certificate, or as a
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person entitled to any rigbt privilege, or to enjoy any
rank or status; or

(d) falsely advertises or publishes himself as having
obtained such a certificate, or as having been so
registered,

is guilty of a crime, and is liable to imprisonment foyers.

Summary conviction pexity: imprisonment for 12nonths and a
fine of $12000.

[Section488 inserted: No101 of 1990 s41; amended: NoZO
of 2004 s35(1).]

Chapter LI & Identity crime
[Heading inserted: Nol6 of 2010 s5.]

489, Terms used

In this Chapted

digital signaturemeans encrypted electronic data intended for
the exclusive use of a particular person as a means of identifying
the person as the sender of an electronic communication;

electronic communicatiorhas the meaning given the
Electronic Transactions Act 20kEkction5(1);

identification information means information relating to a
person, whether living or dead or whether real or fictitious, that
is capable of being used, whether alone or in conjunction with
other informdon, to identify or purportedly identify the person
and include®

(@) aname, address, date of birth or place of birth;

(b) i nformation about a personds mar.i

(¢ information that i1identifies a per
relative;

(d adiver s | i cence number ;

(e) a passport number;
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490

(1)

() biometric data,;

(g) avoice print;

(h) information stored on a credit card or debit card;

(i) afinancial account number, user name or password,;
() adigital signature;

(k) a series of numbers ortets, or both numbers and
letters, intended for use as a means of personal
identification;

() an Australian Business Number, as defined inAiNew
Tax System (Australian Business Number)1869
(Commonwealth);

identification materialmeansd
(@) identification information; or
(b) arecord that contains identification information;

voice printmeans electronic data recording the unique
characteristics of a personoés

[Section 489 inserted: NA.6 of 2010 s5; amended: No46 of
2011 s26.]

Making, using or supplying identification material with
intent to commit indictable offence

A person who makes, uses or supplies identification material
with the intention that the material will be used, by the person or
some other person, to comt an indictable offence or to

facilitate the commission of an indictable offence is guilty of a
crime and is liable to the penalty that is the greatér of

(&) imprisonment for Fears; or

(b) the penalty to which the person would have been liable
if convicted of attempting to commit the indictable
offence.

Alternative offence: s491(1).
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(2)

3)

491

(1)

(2)

3)

492

(1)

For the purposes of subsectid), it does not matter that it is
impossible in fact to commit the indictable offence.

It is not a defence to@harge of an offence under subsec{ibn
involving identification material relating to a person other than
the accused person that the other person consented to the
making, use or supply of the identification material by the
accused person.

[Section 490nserted: No16 of 2010 s5.]

Possessing identification material with intent to commit
indictable offence

A person who is in possession of identification material with the
intention that the material will be used, by the person or some
other peson, to commit an indictable offence or to facilitate the
commission of an indictable offence is guilty of a crime and is
liable to imprisonment for $ears.

Summary conviction penalty: imprisonment forr@énths and a
fine of $24000.

For the purpses of subsectiofi), it does not matter that it is
impossible in fact to commit the indictable offence.

It is not a defence to a charge of an offence under subsét}ion
involving identification material relating to a person other than
the accusegerson that the other person consented to the
possession of the identification material by the accused person.

[Section 491 inserted: NA.6 of 2010 s5.]

Possessing identification equipment with intent that it be
used to commit indictable offence

In this sectiord

identification equipmenimeans any thing capable of being used
to make, use, supply or retain identification material.
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(2) A person who is in possession of identification equipment with
the intention that the equipment will be usky the person or
some other person, to commit an indictable offence or to
facilitate the commission of an indictable offence is guilty of a
crime and is liable to imprisonment foxBars.

Summary conviction penalty: imprisonment forrdénths and a
fine of $24000.

(3) For the purposes of subsecti@), it does not matter that it is
impossible in fact to commit the indictable offence.

[Section 492 inserted: NA.6 of 2010 s5.]

493 Attempt offences do not apply

Section552(1) does not apply to affence against sectict0,
491 or 492.

[Section 493 inserted: Nd.6 of 2010 s5.]

494, Court may grant certificate to victim of identity offence

(1) In this sectiord

identification material of a victim, means identification
material relating tahe victim;

identity offencemeans an offence against this Division;

victim, of an identity offence, means a person whose
identification materi al has been use
consent, in connection with the commission of the offence.

(2) If a cout convicts a person of an identity offence, the court may
issue a certificate to a victim of the offence settingdout
(@) the identity offence to which the certificate relates; and
(b) the name of the victim; and

(c) any matter prescribed vggulations made under
subsectior{7); and

(d) any other matter the court considers relevant.
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(3) The court may issue the certificate on its own initiative or on an
application made by the prosecutor or the victim.

(4) Unless the offender is convictetitbe identity offence on a plea
of guilty, the certificate must not be issued to the victim until

(@) the end of any period allowed for an appeal against
conviction; or

(b) if an appeal is commencéd the end of any
proceedings on the appeal.

(5) A certificate issued under this section is, in the absence of
evidence to the contrary, evidence of its contents.

(6) A court, for good reason and either on its own initiative or on an
application made by the prosecutor, may cancel a certificate it
has issed under this section.

(7) The Governor may make regulations providing for any matter to
be set out in certificates issued under this section.

[Section 494 inserted: NA.6 of 2010 s5.]
[495. Deleted: No101 of 1990 s42.]
[Chapter LII (s.496-:509) celeted: N0101 of 1990 +42.]

Chapter LIIl & Personation

510 Personation in general

Any person who, with intent to defraud any person, falsely
represents himself to be some other person living or dead, is
guilty of an offence which unless otherwisatet, is a crime;
and he is liable to imprisonment foy8ars.

If the representation is that the offender is a person entitled by
will or operation of law to any specific property, and he
commits the offence with intent to obtain such property, or
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511

512

513

possssion thereof, he is guilty of a crime, and is liable to
imprisonment for 14/ears.

[Section510 amended: Né&1 of 1992 s16(2); No.70 of 2004
s.34(1).]

Personating owner of shares

Any person who falsely and deceitfully personates any owner of
any share or interest in any company, or of any share certificate
or coupon issued under any Act or law relating to companies,
and thereby obtains, or endeavours to obtain any such share or
interest, or share certificate or coupon or receives or endeavours
to receive any money due to any such owner, as if the offender
were the true and lawful owner, is guilty of a crime, and is liable
to imprisonment for 2@ears.

[Section511 amended: Nd.18 of 1981 s4; No.10 of 1982
S.28; N0.51 of 1992 s16(2).]

Falsely acknowledging liability etc. of another

Any person who, without lawful authority or excuse, the proof
of which lies on him, makes, in the name of any other person,
before any court or person lawfully authorised to take such an
acknowledgemenan acknowledgement of liability of any kind,
or an acknowledgement of a deed or other instrument, is guilty
of a crime, and is liable to imprisonment foyé&ars.

Summary conviction penalty: imprisonment foy€ars and a
fine of $24000.

[Section512 amended: Né&1 of 1992 s16(2); No.36 of 1996
s.27; No.70 of 2004 s35(2).]

Uttering qualification etc. of another

Any person who utters any document which has been issued by
lawful authority to another person, and whereby thag¢iot

person is certified to be a person possessed of any qualification
recognised by law for any purpose, or to be the holder of any
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office, or to be entitled to exercise any profession, trade, or
business, or to be entitled to any right or privilege, @njoy
any rank or status, and falsely represents himself to be the
person named in the document, is guilty of an offence of the
same kind, and is liable to the same punishment as if he had
forged the document.

514 Lending qualification etc. to another wih intent it be used
for personation

Any person who, being a person to whom any document has
been issued by lawful authority, whereby he is certified to be a
person possessed of any qualification recognised by law for any
purpose, or to be the holderanfy office, or to be entitled to
exercise any profession, trade, or business, or to be entitled to
any right or privilege, or to enjoy any rank or status, lends the
document to another person with intent that that other may
represent himself to be the pemsnamed therein, is guilty of a
crime, and is liable to imprisonment foy8ars.

Summary conviction penalty: imprisonment forrh®nths and a
fine of $18000.

[Section514 amended: N&1 of 1992 s16(2); No.36 of 1996
S.28; N0.70 of 2004 s34(1)and 35(11).]

Division IV 8 Offences connected with trade and breach of
contract, and corruption of agents, trustees, andthers

Chapter LIV 6 Fraudulent debtors
[515526. Deleted: No51 of 1992 s11.]

527. Fraudulent dealing by judgment debtor
(1) Anyper son who, with intent to defraud
any of them, conceals or removes any propérty

(@) before a judgment or order for payment of money is
obtained against the person; or
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(b) while a judgment or order for payment of money
obtainedagainst the person remains unsatisfied,

is guilty of a crime, and is liable to imprisonment foyears.
Summary conviction penalty (subject to subsecti)i
imprisonment for ¥ears and a fine of $23D0.

(2) If the value of the property concealedremoved is more than
$50000 the charge is not to be dealt with summarily.

[Section527 inserted: No51 of 1992 s12; amended: Nd6 of
1996 s29; No.70 of 2004 s35(12); No.28 of 2018 s11.]

[528. Deleted: No51 of 1992 s11.]

Chapter LV 8 Corruption of agents, trustees, and others in
whom confidence igeposed

529 Agent corruptly receiving or soliciting reward etc.

If any agent corruptly receives or solicits from any person, for
himself or for any other person, any valuatde&sideratiord

(&) as aninducement or reward for, or otherwise on account
of, doing or forbearing to do or having done or forborne
to do any act in relation to his
business; or

(b) the receipt or any expectation of which wouldiry
way tend to influence him to show or to forbear to show
favour or disfavour to any person in relation to his
principal s affairs or business,

he shall be guilty of a crime.
[Section529 amended: NdA.01 of 1990 $43.]
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530 Corruptly giving or offe ring agent reward etc.

If any person corruptly gives or offers to any agent any valuable
consideratiord

(a) as aninducement or reward for, or otherwise on account
of, doing or forbearing to do or having done or forborne
todoany actinrelatontodi pri nci pal 6s affairs
business; or

(b) the receipt or any expectation of which would in any
way tend to influence him to show or forbear to show
favour or disfavour to any person in relation to his
principal 6s affairs or business,

he shall be guiltyf a crime.
[Section530 amended: NdA.01 of 1990 $43.]

531 Gift to agentds parent etc. deemed g

(1) Any valuable consideration given or offered to any parent,
husband, wifegde facto partner child of any agent, or to his
partner,cldk or empl oyee, or at the agent 0:
person by any person having business relations with the
principal of such agent, shall be deemed to have been given or
offered to the agent.

(2) Any valuable consideration received or solicited by any parent
husband, wifegde facto partner child of any agent, or by his
partner, clerk, or employee, from any person having business
relations with the principal of such agent shall be deemed to
have been received or solicited by the agent, unless it be proved
that the valuable consideration was so received or solicited
without the consent, knowledge, or privity of the agent.

[Section531 amended: No. 28 of 20038.]
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532 Giving agent, or agent using, false receipt etc. with intent to
defraud principal

If, with intent to deceive or defraud the principal, any person
gives to any agent, or if any agent receives or uses or gives to
the principal, any receipt, invoice, account, or document in
respect of which or in relation to a dealing, transaction, or
matterin which the principal is interested and whith

(a) contains any statement which is false or erroneous or
defective in any important particular, or is in any way
likely to mislead the principal; or

(b) omits to state explicitly and fully the fact ofyan
commission, percentage, bonus, discount, rebate,
repayment, gratuity, or deduction having been made,
given, or allowed or agreed to be made, given, or
allowed,

he shall be guilty of a crime.
[Section532 amended: NdA.01 of 1990 $43.]

533 Secret canmission given by third party to person advising
another to contract with third party etc.

Whenever any advice is given by one person to another, and
such advice is in any way likely or intended to induce or
influence the person adviséd

(a) to entermto a contract with any third person; or

(b) to appoint or join with another in appointing, or to vote
for or to aid in obtaining the election or appointment, or
to authorise or join with another in authorising the
appointment, of any third person as tegs

and any valuable consideration is given by such third person to
the person giving the advice without the assent of the person
advised, the gift or receipt of the valuable consideration shall be
a crime, but this section shall not apply when thegregsving

the advice was, to the knowledge of the person advised, the
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agent of such third person, or when the valuable consideration
was not given in respect of such advice.

[Section533 amended: Nd.01 of 1990 $43.]

534 Secret commission foladvice to another

Any offer or solicitation of a valuable consideration in respect
of any advice given or to be given by one person to another with
a view to induce or influence the person advided

(a) to enter into a contract with the person offeromg
solicited; or

(b) to appoint or join with another in appointing, or to vote
for or to aid in obtaining the election or appointment, or
to authorise or join with another in authorising the
appointment, of the person offering or solicited as
trustee,

and with the intent that the gift or receipt of such valuable
consideration is not to be made known to the person advised,
shall be a crime, but this section shall not apply when such
first-mentioned person is the agent of the person offering or
solicited.

[Section534 amended: Nd.01 of 1990 $43.]

535 Secret commission to trustee for substituted appointment

If any person offers or gives any valuable consideration to a
trustee, or if any trustee receives or solicits any valuable
consideration for hirmedf or for any other person, without the
assent of the persons beneficially entitled to the estate, or of a
Judge of the Supreme Court, as an inducement or reward for
appointing or having appointed or for joining or having joined
with another in appointingr for authorising or having
authorised or for joining or having joined with another in
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authorising any person to be appointed in his stead or instead of
him and any other person as trustee he shall be guilty of a crime.

[Section535 amended: Nd.01 0f1990 s43.]

536 Aiding etc. Chapter LV offences within or outside WA

Any person who, being within Western Australia, knowingly
aids, abets, counsels, or procures, or who attempts or takes part
in or is in any way privy t@

(a) doing any act or thingn contravention of this Chapter;

(b) doing any act or thing outside Western Australia, or
partly within and partly outside Western Australia,
which if done within Western Australia, would be in
contravention of this Chapter;

shall beguilty of a crime
[Section536 amended: Nd.01 of 1990 $43.]

537. Liability of director etc. acting without authority

Any director, manager, or officer of a company, or any person
acting for another, who knowingly takes part in or is in any way
privy to doing or whattempts to do any act or thing without
authority which, if authorised, would be in contravention of any
of the provisions of this Chapter shall be guilty of a crime.

[Section537 amended: NdA.01 of 1990 $43.]

538 Penalty for Chapter LV offences

Any person, on conviction of a crime under any of the
provisions of this Chapter, shall

(@) be liable, in the case of a corporation, to a fine of
$250000 and in any other case to imprisonment for
7 years; and

(b) in addition, be liable to be orderedgay to such person,
and in such manner as the court directs, the amount or
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value, according to the estimation of the court, of any
valuable consideration received or given by him or any
part thereof; and such order shall be enforceable in the
same mannersaa judgment of the court.

[Section538 amended: Nd.13 of 1965 s8(1); No.101 of 1990
s.43 and 44.]

539 Court may order withdrawal of trifling or technical case

Upon the trial of a person for any offence under this Chapter, if
it appears to theourt that the offence charged is in the

particular case of a trifling or merely technical nature, or that in
the particular circumstances it is inexpedient to proceed to a
conviction, the court may in its discretion, and for reasons stated
on the applicabn of the accused, withdraw the case from the
jury, and this shall have the same force and effect as if the jury
had returned a verdict of not guilty, except that the court may, if
it think fit, make the order mentioned section538.

[Section539 amendd: No.44 of 2009 s14.]

540 Protection of witness giving answers criminating himself

A person who is called as a witness in any proceediefyse a
courtshall not be excused from answering any question relating
to any offence under this Chaptertbe ground that the answer
thereto may criminate or tend to criminate him:

Provided that

(&) a witness who, in the judgment of the court, answers
truly all questions which he is required by the court to
answer shall be entitled to receive a certibdabm the
court stating that such witness has so answered; and

(b) an answer by a person to a question put by or before the
court in any proceeding under this Chapter shall not,
except in the case of any criminal proceedings for
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541

542

543

[544.
[545.

perjury in respect of stacevidence, be in any proceeding
civil or criminal admissible in evidence against him.

[Section540 amended: N&@9 of 2004 s80.]

Stay of proceedings against such witness

When a person has received a certificate as aforesaid, and any
criminal praceeding is at any time instituted against him in
respect of the offence which was in question in the proceeding
in which the said person was called as a witness, the court
dealing withthe case shall, on proof of the certificate and of the
identity of theoffence in question in thedses, stay the
proceedings.

[Section541 amended: N&9 of 2004 s80.]
Custom of itself no defence

In any prosecution under this Chapter it shall not amount to a
defence to show that any such valuable considerasids a
mentioned in this Chapter is customary in any trade or calling.

Burden of proof that gift etc. not secret commission

For the purposes of this Chapter, where it is shown that any
valuable consideration has been received or solicited by an
agent from or given or offered to any agent by any person
having business relations with the principal, without the assent
of the principal, the burden of proving that such valuable
consideration was not received, solicited, given, or offered in
contravenibn of any of the provisions of this Chapter shall be
on the accused.
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