A
Western Australia

Planning and Development Act 2005

Planning and Development (Local Planning
Schemes) Regulations 2015

As at 03 Nov 2024 Official Version
[PCO 00-s0-00] Published on www.legislation.wa.gov.au






Western Australia

Planning and Development (Local Planning

Schemes) Regulations 2015

Contents

Part 18 Preliminary

1. Citation 1
2. Commencement 1
3. Terms used 1
3A. Excluded holiday period days not counted in time
periods 2
4, Authorised persons 2
5. Provision of documents to the Commission 3
6. Scheme in respect of Crown land 3
7. Scheme by order of Minister 3
Part 20 Elements of local planning
schemes
8. Conents of local planning scheme 4
9. Defining area of local planning scheme 4
10. Local planning scheme text 4
10A. Review of Schedulg Partl0B 6
Part 33 Local planning strategies
11. Requirement for local planning strategy for local
planning scheme 7
12. Certification of draft local planning stratgg 7
13. Advertising and notifying local planning strategy 8
14. Consideration of submissions 9
15. Endorsement by Commission 10
16. Publication of endorsed local planning strategy 10
As at 03 Nov 2024 Official Version page i
[PCO 00-s0-00] Published on www.legislation.wa.gov.au



Planning and Development (Local Planning Schemes) Regulations 2015

Contents
17. Amendment to local planning strategy 10
18. Revocation of local planning stesgy 11
Part 4 8 Preparation or adoption of
local planning scheme
Division 18 Proposal to prepare or adopt local
planning scheme
19. Resolution to prepare or adogcheme 12
20. Notification of resolution 12
Division 28 Process foradvertisement and
submission of local planning scheme
21. Resolution to seek approval to advertise local
planning scheme and provision of scheme to
Commission 13
21A. Submission of local planning scheme for
advertising approval 14
21B. Madifications to local planning scheme submitted
for approval to advertise 15
22. Advertisement of local planning scheme 15
23. Land owner may besquired to pay costs of
publication 17
24, Submissions on local planning scheme 17
25. Consideration of submissions 17
26. Local government may advertise proposed
modifications to local planning scheme 19
27. Incorporation of environmental conditions 20
28. Provision of local planning scheme and documents
to Commission 21
29. Commission to submit local planning scheme and
documents to Minister 22
30. Minister or authorised person may direct
modifications to local planning scheme be
advertised 23
Division 38 Giving effect to decision orlocal
planning scheme
31. Decision by Minister to refuse to approve local
planning scheme 24
32. Decision by Minister to require modification of
local planning scheme 24
page ii Official Version As at 03 Nov 2024

Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015

Contents

32A. Decision by Minster to approve local planning

scheme 25
32B. Certified copy of local planning scheme 25
33. Advertisement of approved local planning scheme 25

Part 58 Amending local planning

scheme

Division 18 Preliminary
34. Terms used 27
35. Resolution to prepare or adopt amendment to local

planning scheme 30
35A.  Amendment to local planning scheme affecting

area to which structure plan relates 31
36. Landowner may request Commi ssiondés ad

type of amendment 31

Division 28 Process for complex amendments

to local planning scheme

37. Resolution to seek approval to advertise complex

amendment and provision of amendment to

Commission 32
37A. Submission of complex amendment for advertising

approval with recommendation 33
37B. Modifications to complex amendment submitted

for approval to advertise 34
38. Advertisement of complex amendment 34
39. Land owner may be required to pay costs of

publication 36
40. Submissions on complex amendment 36
41. Consideration of subnsfons on complex

amendments 36
42. Local government may advertipeoposed

modifications to complex amendment 38
43. Incorporation of environmental conditions 39
44, Provision of complex amendment and documents

to Commission 40
45, Commission to submit complex amendment and

documents to Minister 42

As at 03 Nov 2024 Official Version page iii

[PCO 00-s0-00] Published on www.legislation.wa.gov.au



Planning and Development (Local Planning Schemes) Regulations 2015

Contents
46. Ministeror authorised person may direct
modifications to complex amendment be
advertised 43

Division 38 Process for standard amendments
to local planning scheme
46A. Resolution to seek approval to advertise standard
amendment and provision of amendment to

Commission 43
46B. Submission of standard amendment for atilsieg

approval 44
46C. Modifications to standard amendment submitted

for approval to advertise 45
47, Advertisement of standard amendment 46
48. Land owner may be required to pay costs of

publication 47
49, Submissions on standard amendment 47
50. Consideration of submissions on standard

amendments 48
51. Local governmentnay advertise proposed

modifications to standard amendment 49
52. Incorporation of environmental conditions 51
53. Provision of standard amendment and documents

to Commission 51
55. Commission to submit standhamendment and

documents to Minister 53
56. Minister or authorised person may direct

modifications to standard amendment be advertised 54

Division 48 Process for basic amendments to
local planning scheme

57. Basic amendment not required to be advertised 55
58. Basic amendment to be provided to Commission 55
59. Commission may direct amendment be treated as
complex orstandard amendment 56
60. Commission to submit basic amendment to
Minister 56
61. Minister or authorised person may direct basic
amendment be advertised 57
page iv Official Version As at 03 Nov 2024

Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015

Contents
Division 58 Giving effect to decision on
amendment to local planningscheme
62. Decision by Minister to refuse to approve
amendment to local planning scheme 57
63. Decision by Minister to require modification of
amendment to local planningleame 58
63A. Decision by Minister to approve amendment to
local planning scheme 59
63B. Certified copy of amendment to local planning
scheme 59
64. Advertisement of approved amendment to local
planning scheme 59
Part 6 8 Review and consolidation of
local planning schemes
Division 18 Review of local planning scheme
65. Review of local planning scheme 61
66. Report of review 61
67. Decision of Commission 63
Division 28 Consolidation of local planning
schemes
68. Consolidation of local planning schemes 64
69. Amendment of local planning scheme arising from
consolidation 64
Part 708 Development contribution
plans
70. Development contribution area 65
71. Development contribution plan 65
72. Development contribution area apléns are
complex amendments 66
73. Effect of development contribution plan 66
Part 8 Miscellaneous
74. Expenses of environmental review 67
75. Compensation 69
76. Transitional arrangements for replacement local
planning schemes 69
As at 03 Nov 2024 Official Version page v

[PCO 00-s0-00] Published on www.legislation.wa.gov.au



Planning and Development (Local Planning Schemes) Regulations 2015

Contents
76A. Requirements for making documents available to
public 69
76B. Commission ray approve varied requirements for
publication of documents 71
Part 9 Repeal and transitional
provisions
Division 18 Transitional provisions for
Planning and Deelopment (Local
Planning Schemes) Regulatiori®)15
77. Terms used 73
78. Town Planning Regulatiori967repealed 73
79. Planning instruments continued 73
80. Planning instruments in course of preparation 74
81. Development applications 75
Division 28 Transitional provisions for
Planning Regulations Amendment
Regulations2020
82. Advertising processes in progress on
commencement day 75
Division 38 Transitional provisions for
Planning and Developma (Local
Planning Schemes) Amendment
Regulations2024
83. Term used: former Act 77
84. Provision of local planning scheme that applies
State planning policy of neffect 77
Schedule 10 Model provisions for
local planning schemes
Part 16 Preliminary
1. Citation 78
2. Commencement 78
3. Scheme revoked 78
4, Notes do not form part of Scheme 78
5. Responsibility for Scheme 78
6. Scheme area 79
7. Contents of Scheme 79
8. Purposes o8cheme 79
page vi Official Version As at 03 Nov 2024
Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015

Contents
9. Aims of Scheme 80
10. Relationship with local laws 80
11. Relationship with other local planning schemes 80
12. Relationship with region planning scheme 81
Part 20 Reserves
13. Regional Reerves 81
14. Local reserves 81
15. Additional uses for local reserves 84
Part 38 Zones and use of land
16. Zones 85
17. Zoning table 90
18. Interpreting zoning table 90
19. Additional uses 92
20. Restricted uses 93
21. Special use zones 94
22. Non-conforming uses 94
23. Changes to nenonforming use 95
24, Register of norconforming uses 96
Part 40 General development requirements
25. R-Codes 97
26. Modification of RCodes 97
29. Other planning codes to be read as part of Scheme 98
30. Madification of planning codes 98
31. Environmental conditions 98
32. Additional site and developmergquirements 99
33. Additional site and development requirements for
areas covered by structure plan or local
development plan 100
34. Variations to site and development requirements 101
35. Restrictive covenants 102
Part 50 Special control areas
36. Special control areas 103
Part 60 Terms referred to in Scheme
Division 18 General definitions used in Scheme
37. Terms used 104
Division 20 Land use terms used in Scheme
38. Land use terms used 105
As at 03 Nov 2024 Official Version page vii

[PCO 00-s0-00] Published on www.legislation.wa.gov.au



Planning and Development (Local Planning Schemes) Regulations 2015

Contents
Schedule 22 Deemed provisions for
local planning schemes

Part 16 Preliminary
1. Terms used 119
1A. Heritageprotected places 128
1B. Development taken to comply with

deemeeto-comply provision of RCodes 129
1C. Excluded holiday period days not counted in time

periods 129

Part 28 Local planning framework

Division 18 Local planning strategy
2. Local planning strategy 129

Division 28 Local planning policies
3. Local planning policies 130
4. Procedure for making local planning policy 130
5. Procedure for aending local planning policy 132
6. Revocation of local planning policy 132

Part 38 Heritage protection
7. Terms used 132
8. Heritage list 133
9. Designation of heritage areas 134
10. Heritage agreements 136
11. Heritage assessment 136
12. Variations to local planning scheme provisions for

heritage purposes 136
13. Heritage conservation notice 137
13A. Heritage list and heritage areas under former

Scheme 138

Part 40 Structure plans
14. Terms used 139
15. When structure plan ay be prepared 139
16. Preparation of structure plan 140
17. Action by local government on receipt of

application 141
18. Advertising structure plan 142
19. Consideration of submissions 143
20. Local government report to Commission 144
21. Cost and expenses incurred by local government 145

page viii Official Version As at 03 Nov 2024

Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015

Contents

22. Decision of Commission 145
23. Further services or information from local

government 146
24, Structure plan may provide for later approval of

details of subdivigin or development 147
25. Review 147
26. Publication of structure plan approved by

Commission 147
27. Effect of structure plan 148
28. Duration of approval 148
29. Amendment of structure plan 149
29A. Revocation or amendment of structure plan

resulting from scheme amendment 149

Part 68 Local development plans
46. Term used: local development plan 150
47. When local development plan may be prepared 150
48. Preparation of local development plan 151
49, Action by local government on receipt of

application 151
50. Advertising of local development plan 152
51. Consideration osubmissions 153
52. Decision of local government 154
53. Local development plan may provide for later

approval of details of development 155
54. Review 155
55. Publication of local development plan approved by

local government 156
56. Effect of local development plan 156
57. Duration of approval 156
58. Revocation of local development plan 157
59. Amendment of local development plan 157

Part 70 Requirement for development

approval

60. Requirement for development approval 157
61. Development for which development approval not

required 158
61A.  Advice by local government that development

approval not required for erection of, or alterations

or additions to, single house 173

As at 03 Nov 2024 Official Version page ix
[PCO 00-s0-00] Published on www.legislation.wa.gov.au



Planning and Development (Local Planning Schemes) Regulations 2015

Contents
Part 80 Applications for development
approval

62. Form of application 174
63. Accompanying material 176
63A. Action by local government on receipt of

application 178
64 Advertising applications 178

64A. Applicant for development approval may be
required to pay costs of advertising or erect signs 181
65. Subsequent approval of development 181

Part 96 Procedure for dealing with
applications for developmentapproval
65A. Local government may request additional

information or material 182
65B. Applicant may agree to or refuse request for

additional iformation or material 182
66. Consultation with other authorities 183
67. Consideration of application by local government 184
68. Determination of applications 187
69. Application not to be refused if development

contribution plan not in place 188
70. Form and date of determination 188
71. Commencement of development under

development approval 189
72. Temporary development approval 189
73. Scope of development approval 189
74. Approval subject to later approval of details 190
75. Time for deciding application for delopment

approval 190
76. Review of decisions 191
77. Amending or canceahg development approval 191

Part 9A 8 Provisions about car parking
Division 18 General

TTA. Terms used 192
77B. Development to which this Part applies 193
77C. Parking space shortfall for development 193
77D. Variation of minimum orsite parking requirement
in relation to development 194
page x Official Version As at 03 Nov 2024

Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015

Contents

77E. Development that does not comply with applicable

minimum onsite parking requirement 195
T7F. Imposition of both payment in lieu of parking

condition and shared gdng arrangement

condition 195

Division 28 Payment in lieu of provision of car
parking spaces
77G.  When payment in lieu of parking condition may be

imposed 196
77H. Payment in lieu of parking condition 197
771 Application of money pa under payment in lieu

of parking condition 198
77J. Payment in lieu of parking plan 200
77K. Advertising payment in lieu of parking plan 200
77L. Publication of payment in lieu of parking plan 201
77M.  Procedure for amending payment in lieu of parking

plan 202
77N. Duration of payment in lieu of parking pla 202
770. Paymentin lieu of parking plan ceasing to be in

effect when money has not been applied 203

Division 38 Shared parking arrangements
77P.  When shared parking arrangement condition may

be imposed 204
77Q.  Shared parking arrangement condition 204

Part 10A 8 Bushfire risk management
78A. Termsused 206
78B. Application of Part to development 207
78C.  Determining wiether development site is in a

bushfire prone area 208

78D. Proposed development in a bushfire prone area 208
78E. Matters to be considered for development approval 209
78F. Transitional provisions for sites in new bushfire

prone areas 209
78G.  Transitional provisions relating flanning and

Development (Local Planning Schemes)

Amendment Regulatio2915 210

As at 03 Nov 2024 Official Version page Xi
[PCO 00-s0-00] Published on www.legislation.wa.gov.au



Planning and Development (Local Planning Schemes) Regulations 2015

Contents

Part 10Bd Exemptions from planning
requirements for state of emergency
78H. Minister may issue notice of exemption from

planning requirements in state of emergency 211
78l. Process for issuing notice undergH 213
78J. Coming into effect and cessation of notices and

exempions under cl78H 213

Part 108 Enforcement and administration
Division 18 Powers of local government

78. Powers of local government 214
79. Entry and inspection powers 215
80. Repair of existing advertisemts 215
Division 20 Delegations
81. Terms used 216
82. Delegations byocal government 216
83. Local government CEO may delegate powers 216
84. Other matters relevant to delegations under this
Division 217

Division 2A 68 Performance of development
approval functions in relation to single houses

84A. Terms sed 217

84B. Prescribed single house development 217

84C. Performance of qgscribed development approval
functions in relation to prescribed single house

development 218
84D.  Authorisation of employees 219
Division 38 Miscellaneous
85. Agreement to use of material provided for Scheme
purposes 219
Part 116 Forms referred to in this Scheme
86. Forms referred to in this Scheme 220
Part 126 Miscellaneous
87. Requirements for making documents available to
public 226
88. Commission may approve varied requirements for
publication of documents and advertisirfg o
complex applications 227
page xii Official Version As at 03 Nov 2024

Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015

Contents
Part 138 Transitional provisions for Planning
Regulations Amendment Regulatior&)20

89. Terms used 228
90. Application of amendments made Bianning

Regulations Amendment Regulati@d20 229
91. Advertisingprocesses in progress on

commencement day 229
92. Activity centre plans or structure plans in effect

before commencement day 230
93. Activity centre plans or amendments in course of

preparation on commencement day 231

Schedule 33 Legends used in

Scheme

1. Reserve legends used in local planning scheme

maps 233
2. Zone legends used in local planning scheme maps 240
3. Additional information used in local planning

scheme maps 245

Notes

Compilation table 250

Other notes 251

Defined terms

As at 03 Nov 2024 Official Version page xiii
[PCO 00-s0-00] Published on www.legislation.wa.gov.au






Planning and Development A2005

Planning and Development (Local Planning
Schemes) Regulation2015

Part 1 d Preliminary

1. Citation

Theseregulationsare thePlanning and Development (Local
Planning Schemes) Regulatid2315

2. Commencement

These regulations come into operation as folléws

(@) regulationsl and 20 on the day on which these
regulationsare published in th&azette

(b) the rest of theegulations®d on 190ctober2015.

3. Terms used

In these regulationd

authorised persommeans a person or body designated under
regulation4 as an authorised person for the purposes of the
regulation in which the expression is used;

Departmentmeans the department of the Public Service
principally assisting the Minister in the administration of the
Act;

development contribution plameans a plan prepared under
regulation71;

excludedholiday period dayneans a day that is é

(&) a period commencing on ZZecember in a year and
ending on the next January; or

As at 03 Nov 2024 Official Version page 1
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r. 3A

(b) a period of ™Mays commencing on Good Friday in a
year;

scheme areaneans an area described in a local planning
schene as the area to which the scheme applies;

scheme mapneans the map or set of maps referred to in
regulation9(1) that are designated as the scheme map for a local
planning scheme.

Note for this regulation:

Note the Electronic Transactions Act 2011 section 9 in relation to
information that is to be given in writing.

[Regulation3 amended: SR020/252 r4; SL2024/25 r.4.]

3A. Excluded holiday period days not counted in time periods

For the purposes of these regulations (other than Schedules
and?2), an excluded holiday period day is not to be counted in
calculating a period of time that is expressed as a number of
days.

[Regulation3A inserted: S12020/252 r5.]

4, Authorised persons

(1) Subject to subregulatiqi2), the Minister may, by notida
writing, designate any of the following persons or bodies to be
an authorised person for the purposes of one or more of these
regulationsd

(@) an officer employed in the office of the Minister;
(b) the chief executive officer;

(c) an officer of tle Department nominated in writing for
the purposes of this regulation by the chief executive
officer;

(d) the Commission;
(e) a person who is a member of the board,;

() the Secretary to the Commission appointed under
section21 of the Act;

page 2 Official Version As at 03 Nov 2024
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r.5

(g) acommitee established under Sched2lef the Act.

(2) The designation is subject to any conditions, qualifications,
limitations or exceptions specified in the notice.

(3) The Minister may, by notice in writing, amend or revoke a
designation made under thesgulation.

5. Provision of documents to the Commission

If documents must be provided to the Commission under these
regulations the documents must be provided in a manner and
form approved by the Commission.

6. Scheme in respect of Crown land

(1) TheCommission must, as soon as is practicable after resolving
to prepare a scheme in respect of Crown land under s&ation
of the Act, provide written notice of the resolution to each local
government affected by the resolution.

(2) These regulations, sorfas consistent and applicable, apply to
the preparation of a scheme in respect of Crown land under
section97 of the Act as ib

(@) the Commission were a local government; and
(b) the scheme were a local planning scheme.

7. Scheme by order oMinister

These regulations, so far as consistent and applicable, apply to
the preparation of a local planning scheme or an amendment to a
local planning scheme ordered by the Minister under se¢éon

or 77A of the Act in the same way as they apphhto t

preparation of any other local planning scheme or amendment.

As at 03 Nov 2024 Official Version page 3
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r.8

Part 20 Elements of local planning schemes
8. Contents of local planning scheme

(1) The documents that comprise a local planning scheme are the

following @
(@) the scheme map for the ldgdanning scheme;
(b) the local planning scheme text;

(c) if any of the provisions set out in Schedglbave not
been incorporated into the local planning schemedext
those provisions;

(d) any supporting plans, maps, diagrams, illustrations and
othe material.

(2) The Commission may specify any supporting plans, maps,
diagrams, illustrations and other material that are to be included
in a local planning scheme.

9. Defining area of local planning scheme

(1) The area to which a local planning scheapelies is to be set
out in a map or set of maps designated as the scheme map.

(2) Each map that comprises the scheme map must be prépared

(@) in a manner and form approved by the Commission; and
(b) using legend$
() setoutin Schedulg; or
(i) approved by the Minister
10. Local planning scheme text

(1) The provisions in Scheduldsand2 are prescribed for the

purposes of sectio?b6 of the Act.
page 4 Official Version As at 03 Nov 2024
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(2) The provisions in Scheduleare model provisions, being
provisions to which sectioP57A of the Act applies.

Note for this subregulation:

Under section 257A of the Act model provisions prescribed by
regulations that are in force at the time a local planning scheme is
prepared or adopted, and that apply to the scheme, are to be included
in the scheme unless the Minister otherwise approves.

(3) In Schedulel 6

clause followed by a number, means the clause of that number
in Scheduléel as it is included in the local planning scheme;

deemed provisionsieans the provisions set out in Sahle@;

Part, followed by a number, means the Part of that number in
Schedulél as it is included in the local planning scheme;

this Schemewhen used in a provision, is to be taken to be a
reference to the local planning scheme in whichptiogision is
included.

(4) The provisions in Scheduleare deemed provisions, being
provisions to which sectioP57B of the Act applies, and are
applicable to all local planning schemes, whether or not they are
incorporated into the local planning schetmet.

Notes for this subregulation:

1. Under section 257B of the Act deemed provisions, as amended from
time to time, have effect and may be enforced as part of each local
planning scheme to which they apply, whether they are prescribed
before or after the scheme comes into force.

2. If a deemed provision is inconsistent with another provision of a local
planning scheme to which the deemed provision applies, the deemed
provision prevails and the other provision, to the extent of the
inconsistency, is of no effect.

(5) In Schedule o

clause followed by a number, means the clause of that number
in Schedule as it applies to the local planning scheme;

Part, followed by a number, means the Part of that number in
Schedule as it applies to the locplanning scheme;

As at 03 Nov 2024 Official Version page 5
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this Schemewhen used in a provision, is to be taken to be a
reference to the local planning scheme in respect of which the
provision has effect and may be enforced as part of.

(6) The provisions of a local planning scheme that supgiertihe
provisions set out in Schedulésand2, or vary a provision set
out in Scheduld, are to be set out in the manner and form
required by the Minister or an authorised person.

Note for this regulation:

Section 73(2A) of the Act provides for a local planning scheme to
supplement provisions set out in Schedules 1 and 2 and deal with
special circumstances or contingencies for which adequate provision
has not been made in those Schedules.

10A. Review of Schedul@ Part 10B

(1) The Minister must revig the operation and effectiveness of
Schedule Part10B, and prepare a report based on the review,
as soon as practicable after tffeahiniversary of the day on
which thePlanning and Development (Local Planning Schemes)
Amendment Regulatio2920reguldion 5 comes into
operation.

(2) The Minister must cause the report to be laid before each House
of Parliament as soon as practicable after it is prepared, but not
later than 12nonths after the"8anniversary.

[Regulation10A inserted: SR020/30 r.4]
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Part 30 Local planning strategies

11 Requirement for local planning strategy for local planning
scheme

(1) A local government must prepare a local planning strategy in
accordance with this Part for each local planning scheme that is
approved for landvithin the district of the local government.

(2) A local planning strategy muét

(aa) be prepared in a manner and form approved by the
Commission; and

(&) set out the longerm planning directions for the local
government; and

(b) apply any State aegional planning policy that is
relevant to the strategy; and

(c) provide the rationale for any zoning or classification of
land under the local planning scheme.

(3) A local planning strategy may be prepared concurrently with the
local planning schemi® which it relates.

[Regulation11 amended: SR020/252 r6.]

12 Certification of draft local planning strategy

(1) Before advertising a draft local planning strategy under
regulation13 the local government must provide a copy of the
strategy tdhe Commission.

(2) On receipt of a copy of a draft local planning strategy the
Commission must, as soon as reasonably practicable, assess the
strategy for compliance with regulatidd (2).

(3) If the Commission is not satisfied that a draft local plagni
strategy complies with regulatidri(2) the Commission may,
by notice in writing, require the local governmendto

(@) modify the draft strategy; and

As at 03 Nov 2024 Official Version page 7
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(b) provide a copy of the draft strategy as modified to the
Commission for assessment under subliagn (2).

(4) Ifthe Commission is satisfied that a draft local planning strategy
complies with regulatiod1(2) it must certify the strategy
accordingly and provide a copy of the certification to the local
government for the purpose of proceedingdweeatise the
strategy.

13. Advertising and notifying local planning strategy

(1) Alocal government musas soon as reasonably practicable
after being provided with certification that a local planning
strategy complies withegulation11(2), advertis¢he strategy as
follows o

(@) publish in accordance with regulati@6A the strategy
and a notice giving details o6f

() how the strategy is made available to the public
in accordance with regulatiof6A; and

(i)  the manner and form in which submass may
be made; and

(i)  the period under subregulati@) for making
submissions and the last day of that period;

[(b) deleted]

(c) give a copy of the notice to each public authority that the
local government considers is likely to be affected by
the strategy;

[(d) deleted]

(e) advertise the strategy as directed by the Commission and
in any other way the local government considers
appropriate.
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(2) The period for making submissions on a local planning strategy
isd
(a) the period of 2Hays afte the day on which the notice
of the strategy is first published under
subregulatior{1)(a); or

(b) alonger period approved by the Commission.
[(3) deleted]

(4) Notice of a local planning strategy as required under
subregulatior{1) may be given in cganction with the notice to
be given under regulatid20(1) for the scheme to which it
relates.

[Regulation13 amended: SR020/252 r.7.]

14. Consideration of submissions

(1) After the expiry of the period within which submissions may be
made in relatin to a local planning strategy, the local
government must review the strategy having regard to any
submissions made.

(2) The local government may

(@) support the local planning strategy without modification;
or

(b) support the local planningirategy with proposed
modifications to address issues raised in the
submissions.

(3) After the completion of the review of the local planning strategy
the local government must submit to the Commis8éion
(@) a copy of the advertised local planning &gy; and
(b) a schedule of the submissions received; and

(c) particulars of any modifications to the advertised local
planning strategy proposed by the local government.
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15. Endorsement by Commission
(1) Within 60days of the receipt of the documerggerred to in
regulation14(3) the Commission may

(a) endorse the strategy without modification; or

(b) endorse the strategy with some or all of the
modifications proposed by the local government; or

(c) require the local government to modify theagggy in
the manner specified by the Commission before the
strategy is resubmitted to the Commission for
endorsement; or

(d) refuse to endorse the strategy.

(2) The Minister or an authorised person may extend the time
referred to in subregulatiqi).

16. Publication of endorsed local planning strategy

(1) The Commission must ensure that artaydate copy of each
endorsed local planning strategy that is in effect is published in
a manner the Commission considers appropriate.

(2) A local government magnsure that an djp-date copy of each
endorsed local planning strategy of the local government that is
in effect is published in accordance with regulafié.

(3) Subregulatior{2) is an ongoing publication requirement for the
purposes of regulatior6A(5)(a).

[Regulation16 inserted: S12020/252 r8.]
17. Amendment to local planning strategy

(1) A local planning strategy may be amended by an amendment to
the strategy prepared by the relevant local government and
endorsed by the Commission.

(2) This Part, with any necessary changes, applies to the preparation
and endorsement of an amendment to a local planning strategy
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in the same way as it applies to the preparation and endorsement
of a local planning strategy.

18. Revocation of local planning stategy

A local planning strategy may be revoké&d
(&) Dby a subsequent local planning strategy &at
() is prepared in accordance with this Part; and
(i)  expressly revokes the local planning strategy;
or

(b) with the approval of the Commissidoy a notice of
revocationd

() prepared by the local government; and
(i)  published by the local government in accordance
with regulation76A.

[Regulation18 amended: SR020/252 r9.]
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Part 4 8 Preparation or adoption of local
planning scheme

Division 18 Proposal to prepare or adopt local
planning scheme

19. Resolution to prepare or adopt scheme

(1) A resolution of a local government to prepare or adopt a local

planning scheme must be in a form approved by the
Commission.

Note for this subregulation:

Section 72(1) of the Act provides for a local government to prepare a
local planning scheme or to adopt a local planning scheme proposed
by the owners of land in respect of which the local government might
have prepared a scheme.

(2) The local government may resolve not to adopt a local planning
scheme proposed by a landowner if the local government is not

satisfied that there is in place an agreement for the local

government to use any copyrighted material pesiin support

of the proposed schende

(a) for the purpose of preparing and implementing the
scheme; and

(b) for zero remuneration.

20. Notification of resolution

(1) Alocal government must, as soon as is reasonably practicable
after passing a resadion to prepare or adopt a local planning

scheme, advertise the resolution as folléws

(&) publish a notice in a form approved by the Commission

in accordance with regulatiof6A,;

(b) provide a copy of the published notice to the following

persons obodies for recommendatiods

(i) the local government of each district that adjoins

the local government district;
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(i) eachlicensee under the/ater Services A&012
likely to be affected by the scheme;

(i)  the chief executive officer of the depasnt of
the Public Service principally assisting in the
administration of th€onservation and Land
Management Act984

(iv) each other public authority likely to be affected
by the scheme.

(2) Alocal government must, on the provision of the published
notice to a person or body referred to in subreguldfiy),
request the person or body to provide to the local government
within 21 days or such longer period as the local government
allows, a memorandum in writing setting out any
recommendations in spect of the resolution.

(3) If a person or body does not provide a memorandum within the
time allowed under subregulatig¢?), the local government may
determine that the person or body is to be taken to have no
recommendations to make in respect ofrésolution.

[Regulation20 amended: SR020/252 r.10; SL2024/25 r.5.]

Division 20 Process for advertisement and submission of local
planning scheme

[Heading inserted: S2024/25 r.6.]

21 Resolution to seek approval to advertise local planning
scheme and provision of scheme to Commission

(1) After completing the preparation of a proposed local planning
scheme or the consideration of a proposed local planning
scheme proposed by an owner of land in the scheme area, a
local government must resolde

(a) to proceed to seek approval to advertise the proposed
scheme under secti@3A of the Act; or
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r.21A

(b) to proceed to modify the proposed scheme and to seek
approval to advertise the modified proposed scheme
under sectio®3A of the Act; or

(c) not to pre@eed with the proposed scheme.

(2) Within 21days, or such longer period as the Commission
allows, after the day on which a resolution is made under
subregulatior{1), the local government must

(@) inthe case of a resolution under subregulafigte) o
provide the proposed local planning scheme to the
Commission; or

(b) inthe case of a resolution under subregulatig(b) o
modify the proposed local planning scheme and provide
the modified proposed scheme to the Commission; or

(c) inthe case o& resolution under subregulati¢ij(c) d
provide a copy of the resolution to the Commission.

[Regulation21 inserted: S[2024/25 r.7.]

21A.  Submission of local planning scheme for advertising
approval

(1) The Commission musgt

(@) consider a proposddcal planning scheme provided to it
under regulatior21(2)(a) or (b); and

(b) make a recommendation as to whether the Minister
shouldd

() under sectio®3A(2)(a) of the Act, approve the
proposed scheme for advertising; or

(i)  under sectio®3A(2)(b) of the Act, require the
local government to modify the proposed scheme
in a specified manner and to resubmit the
proposed scheme under sect®3A(1) of the
Act; or
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r.21B

(i) under sectio®3A(2)(c) of the Act, refuse
approval for the proposed scheme to be
advertised,;

and

(c) submit the proposed scheme to the Minister on behalf of
the local government in accordance with sec88A(1)
of the Act, together with the recommendation.

(2) Subject to section®1 and 82 of the Act (if applicable) having
been omplied with, the Commission must comply with
subregulatior{1) within &

(@) 90days after the day on which the proposed local
planning scheme provided under reguladi2)(a) or
(b) is received; or

(b) alonger period approved by the Minister or an
authorised person.

[Regulation21A inserted: SR024/25 r.7.]

21B.  Modifications to local planning scheme submitted for
approval to advertise

If the Minister under sectio83A(2)(b) of the Act requires the
local government to modify a proposed locahplmg scheme
submitted for approval to advertise, the local government
mustd

(&) modify the proposed scheme as required; and

(b) resubmit the modified proposed local planning scheme
to the Minister in accordance with sect@®BA of the
Act.

[Regulatin 21B inserted: SR024/25 r.7.]

22, Advertisement of local planning scheme

(1) As soon as reasonably practicable after the Minister under
section83A(2)(a) of the Act approves a proposed local planning
scheme for advertising under sect®hof the Act the local
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government must prepare a notice in a form approved by the
Commission giving details @

(&) the purpose of the proposed scheme; and

(b) how the proposed scheme is to be made available to the
public in accordance wittegulation76A; and

(c) the manner and form in which submissions may be
made; and

(d) the period under subregulati¢8) for making
submissions and the last day of that period.

(2) On completion of the preparation of the notice, the local
government musadvertise the proposeddal planning scheme
for public inspection as followd

(&) publish in accordance with regulati@6A &
(i) the notice; and
(i)  the proposed scheme;

(b) give a copy of the notice to each public authority that the
local govenment considers is likely to be affected by
the proposed scheme;

(c) advertise the proposed scheme in any other way the
local government considers appropriate.

[(d), (e) deleted]
(3) The period for making submissions on a proposed local
planning schemss

(@) the period of 9@ays after the day on which the notice is
first published under subregulati@)(a)(i); or

(b) alonger period approved by the Commission.
[(4) deleted]
[Regulation22 amended: SR020/252 r.11; SL2024/25 r.8.]
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23. Land owner may be required to pay costs of publication

The local government may require a person to pay the cost of
the publication of a notice under regulat(2) if &

(@) the notice relates to a proposed local planning scheme in
respect of land ownedylithe person; and

(b) the person proposed the scheme.
[Regulation23 amended: SR024/25 r.9.]

24, Submissions on local planning scheme

(1) A submission on aroposedocal planning scheme must

(&) be made to the local government in a form appldwe
the Commission; and

(b) state the name and address of the person making the
submission; and

(c) include a statement about the capacity in which the
person makes the submission.

(2) Alocal government must acknowledge in writing the receipt of
each submission received by it.

[Regulation24 amended: SR024/25 r.10.]

25. Consideration of submissions

(1) In this regulatiord

consideration periodin relation to a proposed local planning
scheme, means the period ending on the latest of ltbeviiag
daysod
(@) the day that is 120Qays after the end of the submission
period for the proposed scheme;

(b) the day that is 2tlays after the receipt of a statement in
respect of the proposed scheme delivered under
section48F(2)(a) of the EP Act;
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(c) the day that is 2dlays after the receipt of a statement in
respect of the proposed scheme delivered under
section48G(3) of the EP Act if that statement is in
response to a request by the local government made
under sectiod8G(1) of the EP Act befotthe later of
the days set out in paragragh¥ and(b);
(d) aday approved by the Commission;
submission periodin relation to a proposed local planning
scheme, means the period for making submissions that applies
under regulatior22(3).

(2) The loal governmend

(&) must consider all submissions opraposedocal
planning scheme lodged with the local government
within the submission period; and

(b) may, at the discretion of the local government, consider
submissions on a proposed scheme loddet the end
of the submission period but before the end of the
consideration period.

(3) Before the end of the consideration period for a proposed local
planning scheme, or a later date approved by the Commission,
the local government must pass a resoh

(@) to support theproposedscheme without modification; or

(b) to support the proposed schewi¢h proposed
modifications to address issues raised in the
submissions; or

(c) not to supporthe proposedscheme.

(4) If no submissions haveeen received within the submission
period, the resolution referred to in subregulaf@®must be
passed as soon as is reasonably practicable after the end of the
submission period.

[Regulation25 amended: SR020/252 r12; SL2024/25 r.11.]
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26. Local government may advertise proposed modifications to

local planning scheme

(1) The local government may decide to advertise a proposed
modification to theproposedocal planning scheme &

(@) thelocal government proposes the modification to
addressssues raised in submissions made on the
proposedscheme; and

(b) the local government is of the opinion that the proposed
modification issignificant.

(2) If alocal government makes a decision under subreguléitjon
the local government must take angps the local government
considers appropriate to advertise the proposed modification to
the proposeddical planning scheme.

(3) A proposed maodification to a proposed local planning scheme
may not be advertised on more than one occasion without the
approsal of the Commission.

(4) Any advertisement of a proposed modificatiomtproposed
local planning scheme must include a nosipecifyingd

(@) the proposed modification to be made to the advertised
proposed scheme; and

(b) details of how th@roposed modification is made
available to the public; and

(c) the manner and form in which submissions may be
made; and

(d) the period under subregulati¢®) for making
submissions and the last day of that period.
(5) The period for making submissioos the proposed
modification isd

(a) the period of 6@ays after the day on which the notice
under subregulatiof®) is first advertised; or

(b) alonger period approved by the Commission.
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(6) A person may make a submission on a proposed modifidation
aproposedocal planning scheme that has been advertised in
accordance with subregulati¢®) 6

(@) in the manner and form specified in the notice; and
(b) within the period specified in the notice

(7) If a proposed modification to a proposeddbplanning scheme
is advertised in accordance with this regulatiolocal
governmend

(@) must consider all submissions on the proposed
modification made to the local government within the
period specified in the notice; and

(b) may, at the discra&n of the local government, consider
submissions on the proposed modification made to the
local government after the end of the period specified in
the notice; and

(c) mustmake a recommendation in respect of each
submission considered.

[Regulation26 anended: SI2020/252 r.13; SL2024/25 r.12.]

27. Incorporation of environmental conditions

If a local government receives a statement in respect of a
proposed local planning scheme delivered under se¢85(2)
of the EP Act before complying with relgtion 28, the local
government must amend the proposed schime

(a) toincorporate the conditions set out in the statement; or

(b) if as the result of a request by the local government
under sectiod8G(1) of the EP Act a statement is
delivered to thedcal government under sectid8G(3)
of the EP Act, to incorporate the conditions set out in
that later statement.

[Regulation27 amended: SR024/25 r.13.]
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28. Provision of local planning scheme and documents to
Commission

(1) After passing a resolutiounder regulatio25(3) te local
government must provide the advertigedposed local
planning scheme (incorporating any conditions required under
regulation27) to the Commission together with the
following &

(@)
(b)
()

(d)

(€)
(f)

(@)
(h)

a schedule of submissions made ongigposed
scheme;

the response of the local government to each
submission;

particulars ofany modifications to the proposedheme
proposed by the local government in response to the
submissions;

if any proposed modification to the proposetheme
was advertised

(i) an explanation of the reasons for advertising the
modification; and

(i)  particulars of how the modification was
advertised; and

(i)  aschedule afubmissions made on the proposed
modifications; and

(iv) the recommendation of the local government in
accordance with regulatid@6(7)(c) in respect of
each submission;

a copy of the resolution passed under regul&g(3);

if that resolutionwas a resolution under
regulation25(3)(c)d a summary of the reasons why the
local government does not support greposedscheme;

details of any provision in the proposed scheme that
varies or excludes a provision set out in Schefiule

detals of any provision in the proposed scheme that
supplements a provision set out in Sche@lle
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(i) any relevant maps, plans, specifications and particulars
required by the Commission.

(2) A schedule of submissions referred to in subreguldfiga)
or (d)(iii) must include, in relation to each submissibn

(@) the name and address of the person making the
submission; and

(b) where itis relevant, a description of the property that is
the subject of the submission; and

(c) the submission or a summanf/the submission.
(3) Inthe case of a resolution under regula&ii3)(a) or(c), the
local government must comply with subregulati@hwithin &

(&) 21days after the day on which the local government
passes the resolution; or

(b) alonger perioédpproved by the Commission.
(4) Inthe case of a resolution under regula2éi(3)(b), the local
government must comply with subregulatidn within d
(@) 2ldays afte®

() if the local government decides not to advertise
any of the proposed modséitionsd the day on
which the local government passes the
resolution; or

(i) otherwised the day on which the local
government complies with regulati@é(7);

or
(b) alonger period approved by the Commission.

[Regulation28 amended: SR024/25 r.14.]

29. Commission to submit local planning scheme and
documents to Minister

The Commission must, within 12fays after the day on which
it receives the proposed local planning scheme and additional
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documents under regulati@®(1), or within such longeperiod
as the Minister or an authorised person alléws

(a) consider the proposed scheme and additional documents;
and

(b) make any recommendations to the Minister in respect of
the proposed scheme that the Commission considers
appropriate; and

(c) endorse a copy of the proposed scheme; and

(d) submit the endorsed copy of the proposed scheme to the
Minister on behalf of the local government in
accordance with sectidv (1) of the Act, together with
the additional documents and recommendations.

[Regulation29 inserted: S12024/25 r.15.]

30. Minister or authorised person may direct modifications to
local planning scheme be advertised

(1A) This regulation applies &

(a) a proposed local planning scheme is submitted for
approval under sectid®v of the Act; and

(b) the local government proposes, the Commission
recommends, or the Minister is otherwise considering,
modifications to the proposed scheme as it was
advertised under regulati@2.

(1) Before a decision is made under sec8@rof tre Act in relation
to the proposed local planning scheme, the Minister or an
authorised person may direct the local government to advertise
any of the modifications that the Minister or authorised person
considers are significant.

(2) The direction must iclude details of the process to be followed
in respect of the advertisement including timeframes for

(@) the making and consideration of submissions on the
modifications; and
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(b) providing recommendations to the Minister or
authorised person followinthe advertisement.

(3) If alocal government is given a direction under
subregulatior{1), the local government must advertise the
modificationsas directed by the Minister or authorised person.

[Regulation30 amended: SR024/25 r.16.]

Division 38 Giving effect to decisionon local planning scheme

3L Decision by Minister to refuse to approve local planning
scheme

(1) If the Minister refuses to approve a local planning scheme under
section87(2)(c) of the Act, the Minister must notify the local
government of the refusal &pprove the scheme.

(2) As soon as reasonably practicable after being notified of the
refusal to approve the schentlee local government must notify
each person who made a submission in relation to the scheme of
the refusato approve the scheme

[Regultion 31 inserted: S12024/25 r.17.]

32 Decision by Minister to require modification of local
planning scheme

(1) If the Minister requires a local government to modify a local
planning scheme under secti®n(2)(b) of the Act, the Minister
must notify he local government of the requirement to modify
the scheme.

(2) Within 42days after the day on which the local government is
notified of the requirement to modify the scheme, or within such
longer period as the Minister or an authorised person allbes, t
local government must

(@) modify the scheme as required; and
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3)

32A.

32B.

33
1)

(b) provide to the Commissiod
() the scheme as modified; and
(i) a copy of thenotificationfrom the Minister.
The Commission must, within 28ays after the day on which it
receives the documents under subregulaf@®)(b), or within

such longer period as the Minister or an authorised person
allowsd

(&) endorse a copy of the modified scheme; and

(b) resubmit the endorsed copy of the modified scheme to
the Minister on behalbf the local government.

[Regulation32 inserted: S12024/25 r.17.]

Decision by Minister to approve local planning scheme
If the Ministerapproves a local planning scheme under
section87(2)(a) of the Act, the Minister mudt

(@) notify the Commission and the local government of the
approval; and

(b) provide a copy of the approved scheme to the
Commission and the local government.

[Regultion 32A inserted: SR024/25 r.17.]

Certified copy of local planning scheme

A persomauthorised in writing by the Commission may certify
that a copy of a local planning scheme is a true copy of the local
planning scheme as approved by the Mimiste

[Regulation32B inserted: SR024/25 r.17.]

Advertisement of approved local planning scheme

The Commission must provide to the relevant local government
notice of the publication of a local planning scheme in the
Gazetteunder sectio®7(3) of the Act.
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(2) For the purposes of secti8ii(4B)(a) of the Act, the local
government must advertise the local planning scheme as
follows o

(&) publish a copy of the notice referred to in
subregulatior{1) in accordance with regulatigitA;

(b) publish the local planning scheme in accordance with
regulation76A,

(c) notify each person who made a submission in relation to
the local planning schenge

() that the local planning scheme has been
approved; and

(i)  of the details of how the local plang scheme is
made available to the public in accordance with
regulation76A.

(3) Subregulatior{2)(b) is an ongoing publication requirement for
the purposes of regulatiatbA(5)(a).

[Regulation33 amended: SR020/252 r.14; SL2024/25 r.18.]
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Part 58 Amending local planning scheme

Division 18 Preliminary

34. Terms used

In this Partd

basic amendmenteans an amendment to a local planning
scheme in a case whebe

(&) the amendment is any of the followifg
(i) an amendment to correct an adniir@tve error;

(i) an amendment to the scheme so that it is
consistent with the model provisions in
Schedulél or with another provision of the local
planning scheme;

(i) an amendment to the scheme text to delete
provisions that have been supersedgthie
deemed provisions in Sched@g

(iv) an amendment to the scheme so that it is
consistent with any other Act that applies to the
scheme or the scheme area;

(v) an amendment to the scheme so that it is
consistent with a State planning policy;

(vi) an amendment to the scheme map to include a
boundary to show the land covered by an
improvement scheme or a planning control area;

(vii) an amendment to the scheme map that is
consistent with a structure plan or local
development plan that has be@peoved under
the scheme for the land to which the amendment
relates if the scheme currently includes zones of
all the types that are outlined in the plan;
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(viii)  an amendment that results from a consolidation
of the scheme in accordance with sec8@nd
the Act;

(ix) an amendment to the scheme so that it is
consistent with a region planning scheme that
applies to the scheme area if the amendment will
have minimal effect on the scheme or
landowners in the scheme area;

and
(b) eithero

(i) the amendhent is not referred to the EPA under
section81 of the Act because of sectiBh(2) of
the Act; or

(i) the EPA has informed the local government
under sectiod8A(1)(a) of the EP Act that the
proposed amendment should not be assessed by
the EPA,;

complexc amendmenimeans any of the following amendments
to a local planning schende

(@) an amendment that is not consistent with a local
planning strategy for the scheme that has been endorsed
by the Commission;

(b) an amendment that is not addressed byl@csl
planning strategy;

(c) an amendment relating to development that is of a scale,
or will have an impact, that is significant relative to
development in the locality;

(d) an amendment made to comply with an order made by
the Minister under sectior6 or 77A of the Act;

(e) an amendment to identify or amend a development
contribution area or to prepare or amend a development
contribution plan;
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standard amendmenneans any of the following amendments
to a local planning schende

(@)

(b)

(©)

(ca)

(d)

(e)

(f)

an amendment rafing to a zone or reserve that is
consistent with the objectives identified in the scheme
for that zone or reserye

an amendment that is consistent with a local planning
strategy for the scheme that has been endorsed by the
Commission;

an amendmnt to the scheme so that it is consistent with
a region planning scheme that applies to the scheme
area, other than an amendment that is a basic
amendment;

an amendment to the schem&to

(i) include a provision in the scheme that a specified
plaming code is to be read as part of the scheme;
or

(i)  provide for the modification of a planning code
that is to be read as part of the scheme;

an amendment to the scheme map that is consistent with
a structure plan or local development plan thatleen
approved under the scheme for the land to which the
amendment relates if the scheme does not currently
include zones of all the types that are outlined in the
plan;

an amendment that would have minimal impact on land
in the scheme area thatnet the subject of the
amendment;

an amendment that does not result in any significant
environmental, social, economic or governance impacts
on land in the scheme area,;
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35.

(1)

(2)

3)

(4)

(g) any other amendment that is not a complex or basic
amendment.

Note for this regulation:

Under section 257B of the Act and regulation 10(4) the provisions in
Schedule 2 are deemed provisions and have effect and may be
enforced as part of each local planning scheme. Incorporation of the
provisions set out in Schedule 2 into the text of a local planning
scheme is not an amendment of the local planning scheme.

[Regulation34 amended: SR020/252 r.15; SL2024/25 r.19.]

Resolution to prepare or adopt amendment to local planning
scheme

A resolution of a local governmeto prepare or adopt an
amendment to a local planning scheme must be in a form
approved by the Commission.

Note for this subregulation:

Section 75 of the Act provides for a local government to amend a local
planning scheme or adopt an amendment to a local planning scheme
proposed by all or any of the owners of land in the scheme area.

A resolution mus®

(@) specify whether, in the opinion of the local government,
the amendment is likely to be a complex amendment, a
standard amendment or a bastendment; and

(b) include an explanation of the reason for the local
government forming that opinion.

An amendment to a local planning scheme must be
accompanied by all documents necessary to convey the intent
and reasons for the amendment.

The local government may refuse to adopt an amendment to a
local planning scheme proposed by a landowner if the local
government is not satisfied that there is in place an agreement
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for the local government to use any copyrighted material
provided in supporof the proposed amendment

(a) for the purpose of preparing and implementing the
amendment; and

(b) for zero remuneration.
[Regulation35 amended: SR024/25 r.20.]

35A. Amendment to local planning scheme affecting area to
which structure plan relates

If a proposed amendment to a local planning scheme affects the
area to which a structure plan approved under the scheme
relates, the proposed amendment must include a statement that,
when the proposed amendment takes effect

(@) the approval of thetructure plan is to be revoked; or

(b) the structure plan is to be amended in accordance with
the statement; or

(c) the approval of the structure plan is not affected.

Note for this regulation:

Under the deemed provision of local planning schemes set out in
Schedule 2 clause 29A &

(a) astructure plan that is the subject of a statement under
paragraph (a) must be revoked as soon as is reasonably
practicable after the amendment to the local planning scheme
takes effect; and

(b) a structure plan that is the subject of a statement under
paragraph (b) must be amended in accordance with the
statement as soon as is reasonably practicable after the
amendment to the local planning scheme takes effect.

[Regulation35A inserted: SR020/252 r.16; amended:
SL2024/25r.21.]

36. Landowner may request Commi ssi
amendment

(1) A landowner may request the Commission to advise whether, in
the opinion of the Commission, a proposed amendment to a
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local planning scheme is likely to be a compdexendment, a
standard amendment or a basic amendmeént if

(@) the landowner has requested the amendment; and

(b) the landowner considers that the resolution made by the
local government in respect of the amendment does not
appropriately specify the amendment as being of a
particular type.

(2) If the Commission advises the local government that, in its
opinion, theamendment is likely to be of a different type to that
specified by the local government in the resolution, the local
government must amend the resolution accordingly.

[Regulation36 amended: SR024/25 r.22.]

Division 28 Process for complex amendmentotlocal
planning scheme

37. Resolution to seek approval to advertise complex
amendment and provision of amendment to Commission

(1) After completing the preparation of a proposed complex
amendment to a local planning scheme or the consideration of a
propased complex amendment to a local planning scheme
proposed by an owner of land in the scheme area, the local
government must resolhd

(a) to proceed to seek approval to advertise the proposed
amendment, without modification, under sec83A of
the Act;or

(b) to proceed to modify the proposed amendment and to
seek approval to advertise the modified proposed
amendment under secti8BA of the Act; or

(c) not to proceed with the proposed amendment.
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(2) Within 21days, or such longer period as the Consinis
allows, after the day on which a resolution is made under
subregulatior{1), the local government must

(@) inthe case of a resolution under subregulafigta)d
provide the proposed complex amendment to the
Commission; or

(b) in the case of eesolution under subregulati¢h)(b) 0
modify the proposed complex amendment and provide
the modified proposed amendment to the Commission;
or

(c) inthe case of a resolution under subregulafig(c) o
provide a copy of the resolution to the Commission

[Regulation37 inserted: S12024/25 r.23.]

37A.  Submission of complex amendment for advertising approval
with recommendation

(1) The Commission must

(a) consider a proposed complex amendment provided to it
under regulatiol37(2)(a) or (b); and

(b) make a recommendation as to whether the Minister
shouldd

() under sectio®3A(2)(a) of the Act, approve the
proposed amendment for advertising; or

(i) under sectio®3A(2)(b) of the Act, require the
local government to modify the proposed
amendmenin a specified manner and to
resubmit the proposed amendment under
section83A(1) of the Act; or

(i)  under sectio®3A(2)(c) of the Act, refuse
approval for the proposed amendment to be
advertised;

and
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(2)

37B.

38
1)

(c) submit the proposed amendment to the Marisin
behalf of the local government in accordance with
section83A(1) of the Act, together with the
recommendation.

Subject to section81 and 82 of the Act (if applicable) having
been complied with, the Commission must comply with
subregulatior{1) within 8

(a) 60days after the day on which the proposed complex

amendment provided under regulat®f(2)(a) or (b) is
received; or

(b) alonger period approved by the Minister or an
authorised person.

[Regulation37A inserted: SR024/25 r.23.]

Modifications to complex amendment submitted for
approval to advertise

If the Minister under sectio83A(2)(b) of the Act requires the
local government to modify a proposed complex amendment
submitted for approval to advertise, the local government
mustd

(&) modify the proposed amendment as required; and

(b) resubmit themodified proposed amendment to the
Minister in accordance with secti®3A of the Act.

[Regulation37B inserted: SR024/25 r.23.]

Advertisement of complex amendment

As soon as reasonably practicable after the Minister under
section83A(2)(a) of the Act approves a proposed complex
amendment to a local planning scheme for advertising under
section84 of the Act, the local government must prepare a
notice in a form appreed by the Commission giving details

of d

(@) the purpose of the proposed amendment; and
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(b) how the proposed amendment is to be made available to
the public in accordance with regulatid@A; and

(c) the manner and form in which submissions may be
macde; and

(d) the period under subregulati¢8) for making
submissions and the last day of that period.

(2) On completion of the preparation of the notice, the local
government must advertise the proposed complex amendment to
a local planning scheme aslfols &

(&) publish in accordance with regulati@6A &
() the notice; and
(i) the proposed amendment;
[(b) deleted]

(c) give a copy of the notice to each public authority that the
local government considers is likely to be affected by
theproposecamendment;

[(d) deleted]
(e) advertise the proposed amendment in any other way the
local government considers appropriate
(3) The period for making submissions on a proposed complex
amendment to a local planning scheme is

(@) the period of 6@aysafter the day on which the notice is
first published under subregulati@)(a)(i); or

(b) alonger period approved by the Commission.
[(4) deleted]
[Regulation38 amended: SR020/252 r.17; SL2024/25 r.24.]
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39. Land owner may be required to pay cos of publication

The local government may require a person to pay the cost of
the publication of a notice under regulat@8(2) if &

(@) the notice relates to a proposed complex amendment to a
local planning scheme in respect of land owned by the
person; and

(b) the person proposed the amendment to the local
planning scheme.

[Regulation39 amended: SR024/25 r.25.]

40. Submissions on complex amendment
(1) A submission on aroposeccomplex amendment to a local
planning scheme muét

(@) be made in writing to the relevant local government in a
form approved by the Commission; and

(b) state the name and address of the person making the
submission; and

(c) include a statement abaile capacity in which the
person makes the submission.

(2) Alocal government must acknowledge in writing the receipt of
each submission received by it.

[Regulation40 amended: SR024/25 r.26.]

41. Consideration of submissions on complex amendments

(1) In this regulatiord

consideration periodin relation to a proposed complex
amendment to a local planning scheme, means the period ending
on the latest of the following days

(@) the day that is 9@ays after the end of the submission
period for he proposed amendment;

page 36 Official Version As at 03 Nov 2024
Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015

Amending local planning scheme Part 5
Process for complex amendments to local planning scheme Division 2
r.41

(b) the day that is 2@lays after the receipt of a statement in
respect of the proposed amendment delivered under
section48F(2)(a) of the EP Act;

(c) the day that is 2dlays after the receipt of a statement in
respect of the proped amendment delivered under
section48G(3) of the EP Act if that statement is in
response to a request by the local government made
under sectiod8G(1) of the EP Act before the later of
the days set out in paragragh¥ and(b);

(d) aday approved bthe Commission;

submission periodin relation to a proposed complex
amendment to a local planning scheme, means the period for
making submissions that applies under regula3@&(3).

(2) The local governmerd

(@) must consider all submissions inatbn to aproposed
complex amendment to a local planning scheme lodged
with the local government within the submission period;
and

(b) may, at the discretion of the local government, consider
submissions in relation to the proposed amendment
lodged aftethe end of the submission period but before
the end of the consideration period.

(3) Before the end of the consideration period for a proposed
complex amendment to a local planning scheme, or a later date
approved by the Commissiaife local governmemhust pass a
resolutiond

(a) to support thproposecamendment to the local planning
scheme without modification; or

(b) to support the proposed amendment to the local planning
schemawith proposed modifications to address issues
raised in the submismns; or

(c) notto support thproposecamendment to the local
planning scheme.
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(4) If no submissions have been received within the submission
period, the resolution referred to in subregula{@®must be
passed as soon as is reasonably practicaleletaét end of the
submission period.

[Regulation41 amended: SR020/252 r.18; SL2024/25 r.27.]

42. Local government may advertisgproposed modifications to
complex amendment

(1) The local government may decide to advertipeogposed
modification toa proposed compleamendment to a local
planning scheme B

(@) the local government proposes thedificationto
address issues raised in submissions made on the
proposed amendmerand

(b) the local government is of the opinion that pineposed
modification is significant.

(2) If alocal government makes a decision under subreguléit)on
the local government must take any steps the local government
considers appropriate to advertise the proposed modification to
the proposed complex amdment.

(3) A proposed modification to a proposed complex amendment to
a local planning scheme may not be advertised on more than one
occasion without the approval of the Commission.

(4) Any advertisement of a proposed modification to a proposed
complexamendment to a local planning scheme must include a
notice specifyingd

(&) the proposed modification to be made to the advertised
proposed amendment to the local planning scheme; and

(b) details of how the proposed modification is made
available to theublic; and

(c) the manner and form in which submissions may be
made; and
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(d) the period under subregulati¢®) for making
submissions and the last day of that period.

(5) The period for making submissions on the proposed
modification isd

(@) the period of 42days after the day on which the notice
under subregulatiof®) is first advertised; or

(b) alonger period approved by the Commission.

(6) A person may make a submission on a proposed modification to
aproposecomplex amendment to a locabphing scheme that
has been advertised in accordance with subregulé)an

(& inthe manner and form specified in the notice included
in the advertisement; and

(b) within the period specified in the notice.

(7) If a proposed modification to a proged complex amendment to
a local planning scheme is advertised in accordance with this
regulation, a local governmedat

(@) must onsider all submissions on the proposed
modificationmade to the local government within the
period specified in the noticand

(b) may, at the discretion of the local government, consider
submissions on the proposed modification made to the
local government after the period specified in the notice;
and

(c) mustmake a recommendation in respect of each
submission considered.

[Regulation42 amended: SR020/252 r.19; SL2024/25 r.28.]

43, Incorporation of environmental conditions

If a local government receives a statement in respect of a
proposed complex amendment to a local planning scheme
delivered undesection48F(2) of the EP Act before complying
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with regulation44, the local government must amend the
proposed amendmedt

(a) toincorporate the conditions set out in the statement; or

(b) if as the result of a request by the local government
under seadbn 48G(1) of the EP Act a statement is
delivered to the local government under secti8G(3)
of the EP Act, to incorporate the conditions set out in
that later statement.

[Regulation43 amended: SR024/25 r.29.]

44, Provision of complex amendment and@locuments to
Commission

(1) After passing a resolution under regulatiti(3) the local
government must provide tlaglvertised proposed complex
amendment (incorporating any conditions required under
regulation43) to the Commission together with the

following @
(@) a schedule of submissions made ongiggosed
amendment;
(b) the response of the local government in respect of the
submissions;

(c) particulars ofany modifications to the proposed
amendment proposed by the local government in
response to the submissions;

(d) if any proposed modification to the proposed
amendment was advertiséd

() an explanation of the reasons for advertising the
modification; and

(i)  particulars of how thenodification was
advertised; and

(i)  aschedule afubmissions made on the proposed
modifications; and
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(iv) the recommendation of the local government in
accordance with regulatiat2(7)(c) in respect of
each submission;

(e) a copy of the resolutiorggsed under regulati@ri(3);

(H if that resolution was a resolution under
regulation41(3)(c)d a summary of the reasons why the
local government does not suppitre proposed
amendment;

(g) details of any provision in the local planning scheme as
it will be amended that varies or excludes a provision set
out in Scheduld;

(h) details of any provision in the local planning scheme as
it will be amended that supplements a provision set out
in Schedule;

(i) any relevant maps, plans, specificationd particulars
required by the Commission.

(2) A schedule of submissions referred to in subreguldfiga)
or (d)(iii) must include the following in relation to each

submissiord
(@) the name and address of the person making the
submission;

(b) whereit is relevant, a description of the property that is
the subject of the submission;

(c) the submission or a summary of the submission.
(3) Inthe case of a resolution under reguladdg3)(a) or(c), the
local government must comply with subregulati@pwithin &

(&) 21days after the day on which the local government
passes the resolution; or

(b) alonger period approved by the Commission.
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(4) Inthe case of a resolution under reguladdg3)(b), the local
government must comply with subregutett{1) within &

(@) 2ldays afte®
(i) if the local government decides not to advertise
any of the proposed modificatiofs the day on
which the local government passes the
resolution; or

(i)  otherwised the day on which the local
government complgewith regulatiom2(7);

or
(b) alonger period approved by the Commission.

[Regulation44 amended: SR024/25 r.30.]

45, Commission to submit complex amendment and documents
to Minister

The Commission must, within 3fays after the day on which it
receives the proposed complex amendment and additional
documents under regulatidd(1), or within such longer period
as the Minister or an authorised person alléws

(@) consider the proposednendment and additional
documents; and

(b) make any recommendations to the Minister in respect of
the proposed amendment that the Commission considers
appropriate; and

(c) endorse a copy of the proposed amendment; and

(d) submit the endorsed copy thie proposed amendment to
the Minister on behalf of the local government in
accordance with sectid@v (1) of the Act, together with
the additional documents and recommendations.

[Regulation45 inserted: S12024/25 r.31.]

page 42 Official Version As at 03 Nov 2024
Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015

Amending local planning scheme Part 5
Process for standard amendments to local planning scheme Division 3
r.46

46.

(1A)

(1)

(2)

3)

Minister or authorised personmay direct modifications to
complex amendment be advertised

This regulatiorapplies ifd

(&) a proposed complex amendment is submitted for
approval under sectid®v of the Act; and

(b) the local government proposes, the Commission
recommends, dhe Minister is otherwise considering,
modifications to the proposed amendment as it was
advertised under regulati@8.

Before a decision is made under sec8@rof the Act in relation
to the proposed complex amendment, the Minister or an
authorisecberson may direct the local government to advertise
any of the modifications that the Minister or authorised person
considers are significant.

The direction must include details of the process to be followed
in respect of the advertisement includtimgeframes fo®

(@) the making and consideration of submissions on the
modifications; and

(b) providing recommendations to the Minister or
authorised person following the advertisement.

If a local government is given a direction under
subregulatn (1) the local government must advertise the
modificationsas directed by the Minister or authorised person.

[Regulation46 amended: SR024/25 r.32.]

Division 30 Process for standard amendments to local

planning scheme

46A.  Resolution to seek approal to advertise standard
amendment and provision of amendment to Commission
(1) After completing the preparation of a proposed standard
amendment to a local planning scheme or the consideration of a
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proposed standard amendment to a local planning scheme
proposed by an owner of land in the scheme area, the local
government must resolie

(a) to proceed to seek approval to advertise the proposed
amendment, without modification, under sec83A of
the Act; or

(b) to proceed to modify the proposed amendnaerl to
seek approval to advertise the modified proposed
amendment under secti8BA of the Act; or

(c) not to proceed with the proposed amendment.

(2) Within 21days, or such longer period as the Commission
allows, after the day on which a resolutisrmade under
subregulatior{1), the local government mudt

(&) inthe case of a resolution under subregulafigta)d
provide the proposed standard amendment to the
Commission; or

(b) in the case of a resolution under subregulatig(b) o
modify the proposed standard amendment and provide
the modified proposed amendment to the Commission;
or

(c) inthe case of a resolution under subregulafig(c) 0
provide a copy of the resolution to the Commission.

[Regulation46A inserted: SR024/25 r.33.]

46B.  Submission of standard amendment for advertising
approval
(1) The Commission musgt

(@) consider a proposed standard amendment provided to it
under regulatiod6A(2)(a) or (b); and

(b) make a recommendation as to whether the Minister
shouldd

() under sectio®B3A(2)(a) of the Act, approve the
proposed amendment for advertising; or
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(i)  under sectio®3A(2)(b) of the Act, require the
local government to modify the proposed
amendmentn a specified manner and to
resubmit the proposed amendment under
section83A(1) of the Act; or

(i) under sectio®3A(2)(c) of the Act, refuse
approval for the proposed amendment to be
advertised,;

and

(c) submit the proposed amendment to the Minister
behalf of the local government in accordance with
section83A(1) of the Act, together with the
recommendation.

(2) Subject to section®1 and 82 of the Act (if applicable) having
been complied with, the Commission must comply with
subregulatior{1) within &

(@) 42days after the day on which the proposed standard
amendment provided under regulatd&8A(2)(a) or (b)
is received; or

(b) alonger period approved by the Minister or an
authorised person.

[Regulation46B inserted: SR024/25 r.33.]

46C. Modifications to standard amendment submitted for
approval to advertise

If the Minister under sectio83A(2)(b) of the Act requires the
local government to modify a proposed standard amendment
submitted for approval to advertise, the local government
must d

(@) modify the proposed amendment as required; and

(b) resubmit the modified proposed amendment to the
Minister in accordance with secti®@3A of the Act.

[Regulation46C inserted: SI2024/25 r.33.]
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47, Advertisement of standard amendment

(1) As soon as reasonably practicable after the Minister under
section83A(2)(a) of the Act approves a proposed standard
amendment to a local planning scheme for advertising under
section84 of the Act, the local government must prepare a
notice in a form appred by the Commission giving details
of 8

(a) the purpose of the proposed amendment; and

(b) how the proposed amendment is to be made available to
the public in accordance with regulatié®A; and

(c) the manner and form in which submissions may be
mack; and

(d) the period under subregulati¢8) for making
submissions and the last day of that period.

(2) On completion of the preparation of the notice, the local
government must advertise the proposed standard amendment to
a local planning scheme adlfiws 6

(8 publish in accordance with regulati@6A &
(i) the notice; and
(i) the proposed amendment;
[(b) deleted]

(c) give a copy of the notice to each public authority that the
local government considers is likely to be affected by
theamendment;

[(d) deleted]
(e) advertise the proposed amendment in any other way the
local government considers appropriate
(3) The period for making submissions on a proposed standard
amendment to a local planning scheme is

(a) the period of 42laysafter the day on which the notice is
first published under subregulati@)(a)(i); or
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(b) alonger period approved by the Commission.

[(4) deleted]
[Regulation47 amended: SR020/252 r20; SL2024/25 r.34.]

48 Land owner may be required to pay cots of publication

The local government may require a person to pay the cost of
the publication of a notice under regulat®r(2) if &

(&) the notice relates to a proposed standard amendment to a
local planning scheme in respect of land owned by the
person; and

(b) the person proposed the amendment to the local
planning scheme.

[Regulation48 amended: SR024/25 r.35.]

49, Submissions on standard amendment
(1) A submission on aroposedstandard amendment to a local
planning scheme muét

(@) be made in writing to the relevant local government in a
form approved by the Commission; and

(b) state the name and address of the person making the
submission; and

(c) include a statement abioine capacity in which the
person makes the submission.

(2) Alocal government must acknowledge in writing the receipt of
each submission received by it.

[Regulation49 amended: SR024/25 r.36.]
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50. Consideration of submissions on standard amendments

(1) In this regulatiord

consideration periogdlin relation to a proposed standard
amendment to a local planning scheme, means the period ending
on the latest of the following days

(@) the day that is 6@ays after the end of the submission
period fa the proposed amendment;

(b) the day that is 2tlays after the receipt of a statement in
respect of the proposed amendment delivered under
section48F(2)(a) of the EP Act;

(c) the day that is 2dlays after the receipt of a statement in
respect of the pposed amendment delivered under
section48G(3) of the EP Act if that statement is in
response to a request by the local government made
under sectiod8G(1) of the EP Act before the later of
the days set out in paragragh¥ and(b);

(d) adayapproved by the Commission;

submission periogdin relation to a proposed standard
amendment to a local planning scheme, means the period for
making submissions that applies under regulatiog3).

(2) The local governmerd

(&) must consider all subng®ns in relation to proposed
standard amendment to a local planning scheme lodged
with the local government within the submission period,;
and

(b) may, at the discretion of the local government, consider
submissions in relation to the proposed amendment
lodged after the end of the submission period but before
the end of the consideration period.

(3) Before the end of the consideration period for a proposed
standard amendment to a local planning scheme, or a later date
page 48 Official Version As at 03 Nov 2024
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(4)

51

(1)

(2)

3)

approved by the Commissiaife lo@l government must pass a
resolutiond

(a) to support theproposecamendment without
modification; or

(b) to support the proposed amendment with proposed
modifications to address issues raised in the
submissions; or

(c) not to support theroposecamerment.

If no submissions have been received within the submission
period, the resolution referred to in subregulaf®must be
passed as soon as is reasonably practicable after the end of the
submission period.

[Regulation50 amended: SR020/252r. 21; SL2024/25 r.37.]

Local governmentmay advertise proposed modifications to
standard amendment

The local government may decide to advertipeagosed
modification to a proposed standamhendment to a local
planning scheme b

(@) thelocal government proposes the modification to
address issues raised in submissions made on the
proposed amendmerand

(b) the local government is of the opinion that the proposed
modification is significant.

If a local government makes a decisioml@nsubregulatiofil)

the local government must take any steps the local government
considers appropriate to advertise the proposed modification to
the proposed standard amendment.

A proposed modification to a proposed standard amendment to a
local planning scheme may not be advertised on more than one
occasion without the approval of the Commission.
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(4) Any advertisement of a proposed modification to a proposed
standard amendment to a local planning scheme must include a
notice specifyingd

(@) theproposed modification to be made to the advertised
proposed amendment to the local planning scheme; and

(b) details of how the proposed modification is made
available to the public; and

(c) the manner and form in which submissions may be
made; and

(d) the period under subregulati¢®) for making
submissions and the last day of that period.

(5) The period for making submissions on the proposed
modification isd

(@) the period of 2Hays after the day on which the notice
under subregulatiof®) is fird advertised; or

(b) alonger period approved by the Commission.

(6) A person may make a submission on a proposed modification to
aproposedcstandard amendment to a local planning scheme that
has been advertised in accordance with subregulé)an

(& inthe manner and form specified in the notice; and
(b) within the period specified in the notice.

(7) If a proposed modification to a proposed standard amendment to
a local planning scheme is advertised in accordance with this
regulation, thdocal governmend

(@) must onsider all submissions on the proposed
modification made to the local government within the
period specified in the notice; and

(b) may, at the discretion of the local government, consider
submissions on the proposed modifion made to the
local government after the period specified in the notice;
and
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(c) mustmake a recommendation in respect of each
submission considered.

[Regulation51 amended: SR020/252 r22; SL2024/25 r.38.]

52 Incorporation of environmental conditions

If a local government receives a statement in respect of a
proposed standard amendment to a local planning scheme
delivered under sectiofBF(2) of the EP Act before complying
with regulation53, the local government must amend the
proposed amatmentd

(@) toincorporate the conditions set out in the statement; or

(b) if as the result of a request by the local government
under sectiod8G(1) of the EP Act a statement is
delivered to the local government under secti8®(3)
of the EP Act, to inorporate the conditions set out in
that later statement.

[Regulation52 amended: SR024/25 r.39.]

53 Provision of standard amendment and documents to
Commission

(1) After passing a resolutiaimder regulatio®0(3)the local
government must providéeadvertised proposed standard
amendment (incorporating any conditions required under
regulation52) to the Commission together with the

following @
(@) aschedule of submissions made ongiggosed
amendment;
(b) the response of the local governmentespect of the
submissions;

(c) particulars ofany modifications to the proposed
amendment proposed by the local government in
response to the submissions;
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(d) if any proposed modification to the proposed
amendment was advertiséd

(i) an explanatn of the reasons for advertising the
modification; and

(i)  particulars of how the modification was
advertised; and

(i)  a schedule adubmissions made on the proposed
modifications; and

(iv) the recommendation of the local government in
accordance Wi regulatiorb1(7)(c) in respect of
each submission;

(e) acopy of the resolution passed under reguld&(3);

(H if that resolution was a resolution under
regulation50(3)(c)d a summary of the reasons why the
local government does nstipport theoroposed
amendment;

[(g) deleted]

(h) details of any provision in the local planning scheme as
it will be amended that supplements a provision set out
in Schedule&;

() any relevant maps, plans, specifications and particulars
required by te Commission.

(2) A schedule of submissions referred to in subreguldfiga)
or (d)(iii) must include the following in relation to each

submissiord
(@) the name and address of the person making the
submission;

(b) where itis relevant, description of the property that is
the subject of the submission;

(c) the submission or a summary of the submission.
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(3) Inthe case of a resolution under regula®®(3)(a) or(c), the
local government must comply with subregulati@pwithin &

(&) 21days after the day on which the local government
passes the resolution; or

(b) alonger period approved by the Commission.
(4) Inthe case of a resolution under regula®®3)(b), the local
government must comply with subregulat{d@y within &
(@) 2ldays afte®

() if the local government decides not to advertise
any of the proposed modificatiofs the day on
which the local government passes the
resolution; or

(i) otherwised the day on which the local
government complies with regulatiéi(7);

or
(b) alonger period approved by the Commission.

[Regulation53 amended: SR024/25 r.40.]
[54. Deleted: S12024/25 r.41.]

55. Commission to submit standard amendment and documents
to Minister

The Commission must, within Glays after thelay on which it
receives the proposed standard amendment and additional
documents under regulati®3(1), or within such longer period
as the Minister or an authorised person alléws

(&) consider the proposed amendment and additional
documents; and

(b) make any recommendations to the Minister in respect of
the proposed amendment that the Commission considers
appropriate; and

(c) endorse a copy of the proposed amendment; and
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(d) submit the endorsed copy of the proposed amendment to
the Minister on bedlf of the local government in
accordance with sectid@v (1) of the Act, together with
the additional documents and recommendations.

[Regulation55 inserted: S12024/25 r41.]

56. Minister or authorised person may direct modifications to
standard amendmaent be advertised

(1A) This regulatiorapplies ifd

(a) a proposed standard amendment is submitted for
approval under sectidv of the Act; and

(b) the local government proposes, the Commission
recommends, or the Minister is otherwise considering,
modifications to the proposed amendment as it was
advertised under regulatial?.

(1) Before a decision is made under secB@rof the Act in relation
to the proposed standard amendment, the Minister or an
authorised person may direct the local governmeatitertise
any of the modifications that the Minister or authorised person
considers are significant.

(2) The direction must include details of the process to be followed
in respect of the advertisement including timeframes for

(@) the making and coidgeration of submissions on the
modifications; and

(b) providing recommendations to the Minister or
authorised person following the advertisement.

(3) If alocal government is given a direction under
subregulatior{1) the local government must advertise the
modificationsas directed by the Minister or authorised person.

[Regulation56 amended: SR024/25 r.42.]
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Division 48 Process for basic amendmestto local planning

57.

58.

(1)

(2)

scheme
[Heading inserted: SI2024/25 r.43.]

Basic amendment not required to be advertised

For the purposes of secti83A(5)(a) of the Act, a proposed
basic amendment to a local planning scheme is not required to
be advertised.

Notes for this regulation:

1. Under section 83A(5) of the Act, the effect of this regulation is that the
local government is not required &

(a) to submit a proposed basic amendment for approval to
advertise under section 83A(1) of the Act; or

(b) to comply with section 84 of the Act in relation to a proposed
basic amendment.

2. Under regulation 61, the Minister or an authorised person may direct a
local government to advertise a basic amendment submitted for the
Mi ni sterds appr 8poftheltdatder secti on

[Regulation57 inserted: S12024/25 r.44.]

Basic amendment to be provided to Commission

A local government must provide a proposed basic amendment
to the Commission, together with any relevant maps, plans,
specifications and partitars required by the Commission.

The local government must comply with subregulafin
within 0
(a) if the proposed basic amendment is not required to be
referred to the EPA because of sec®df2) of the
Actd 28days after the day on which tleeal
government resolves to prepare or adopt the amendment
under regulatio®5(1); or
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(b) if the EPA has informed the local government under
section48A(1)(a) of the EP Act that the proposed
amendment should not be assessed by thedPA
7 days after thelay on which the EPA so informs the
local government.
[Regulation58 inserted: S12024/25 r.44.]
59. Commission may direct amendment be treated as complex
or standard amendment
If, on receipt of documents provided to it under regulabidn
the Commis®n considers that the proposed amendment to the
local planning scheme is a complex amendment or a standard
amendment, the Commission may give the local government a
direction stating
(@) that the Commission considers that the proposed
amendment is aomplex amendment or a standard
amendment, rather than a basic amendment; and
(b) that the local government must accordingly comply with
sections83A and 84 of the Act, and Divisidghor 3 of
this Part (as the case requires), on that basis.
[Regulation59inserted: S12024/25 r.44.]
60. Commission to submit basic amendment to Minister
Unless the Commission gives a direction under regul&®on
the Commission must, within 4fays after the day on which it
receives the proposed basic amendment and aaliti
documents under regulati@8, or within such longer period as
the Minister or an authorised person allaws
(@) consider the proposed amendment and additional
documents; and
(b) make any recommendations to the Minister in respect of
the proposedmendment that the Commission considers
appropriate; and
(c) endorse a copy of the proposed amendment; and
page 56 Official Version As at 03 Nov 2024

Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015

Amending local planning scheme Part 5

Giving effect to decision on amendment to local planning Division 5
scheme

r.6l

(d) submit the endorsed copy of the proposed amendment to
the Minister on behalf of the local government in
accordance witlsection87(1) of the Act, together with
the additional documents and recommendations.

[Regulation60 inserted: S12024/25 r.44.]

61 Minister or authorised person may direct basic amendment
be advertised

(1) Before a decision is made under sec8@ofthe Act in relation
to a basic amendment submitted for approval under that section,
the Minister or an authorised person may direct the local
government to advertise the proposed amendment if the
Minister or authorised person is of the opinion that tlepased
amendment is significant.

(2) The direction must include details of the process to be followed
in respect of the advertisement including timeframes for

(@) the making and consideration of submissions on the
proposed basic amendment; and

(b) providing recommendations to the Minister or
authorised person following the advertisement.

(3) If alocal government is given a direction under
subregulatior{1) the local government must advertise the
proposed basic amendmest directed by the Minister o
authorised person.

[Regulation61 amended: SR024/25 r.45.]

Division 58 Giving effect to decision on amendment to local
planning scheme

62. Decision by Minister to refuse to approve amendment to
local planning scheme

(1) If the Minister refuses tapprove an amendment to a local
planning scheme under secti®n(2)(c) of the Act, the Minister
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must notify the local government of the refusal to approve the
amendment.

(2) As soon as reasonably practicable after being notified of the
refusal to approvehe amendmenthe local government must
notify each person who made a submission in relation to the
amendment of the refusta approve the amendment

[Regulation62 inserted: S12024/25 r.46.]

63. Decision by Minister to require modification of amendmat
to local planning scheme

(1) If the Minister requires a local government to modify an
amendment to a local planning scheme under se8#(2)(b) of
the Act, the Minister must notify the local government of the
requirement to modify the amendment.

(2) Within 42days after the day on which the local government is
notified of the requirement to modify the amendment, or within
such longer period as the Minister or an authorised person
allows, the local government mut

(@) modify the amendment as recpd; and
(b) provide to the Commissiod
() theamendment as modified; and
(i) a copy ofthe notification from the Minister.
(3) TheCommissiormust, within 28days after the day on which it
receives the documents under subregulg@y¢b), or within

such longer period as the Minister or an authorised person
allowsod

(@) endorse a copy of the modified amendment; and

(b) resubmit the endorsed copy of the modified amendment
to the Minister on behalf of the local government.

[Regulation63 inserted SL 2024/25 r.46.]
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63A.  Decision by Minister to approve amendment to local
planning scheme

If the Ministerapproves an amendment to a local planning
scheme under secti@7(2)(a) of the Act, the Minister mudt

(@) notify the Commission and the local government of the
approvaj and

(b) provide a copy of the approved amendment to the
Commission and the local government.

[Regulation63A inserted: SR024/25 r.46.]

63B.  Certified copy of amendment to local planning sheme

A persomuthorised in writing by the Commission may certify
that a copy of an amendment to a local planning scheme is a true
copy of the amendment as approved by the Minister.

[Regulation63B inserted: SR024/25 r.46.]

64. Advertisement of approved amendment to local planning
scheme

(1) The Commission must provide to the relevant local government
notice of the publication of an amendment to a local planning
scheme in th&azetteunder sectio®7(3) of the Act.

(2) For the purposes of sectid@v(4B)(a) of the Act, the local
government must advertise the approved amendment as
follows &

(&) publish a copy of the notice referred to in
subregulatior{1) in accordance with regulatigitA;

(b) publish the amendment in acconda with
regulation76A,

(c) notify each person who made a submission in relation to
the amendmerd

(i) that the amendment has been approved; and
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(i)  of the details of how the amendment is made
available to the public in accordance with
regulation76A.

[Regulation64 amended: SR020/252 r23; SL2024/25 r.47.]
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Part 6 d Review and consolidation of local planning
schemes

Division 18 Review of local planning scheme

65. Review of local planning scheme
(1) A local government must carry out a reviefveach local
planning scheme prepared by the local govern@ent

(@) in the 8"year after the scheme is published in the
Gazetteunder sectio®7(3) of the Act; and

(b) in the 8" year after the completion of each review
carried out under this Divisio

(2) Subregulatior(1) applies to a local planning scheme that was
published in th&azettanore than Years before the

commencement of this regulation as if it were published in the

Gazetteon the day that is ears before the day on which this
reguhtion comes into operation.

(3) The review must consider whether the local planning scheme is

up-to-date and complies with these regulations.

(4) The review may be undertaken in conjunction with the
preparation of a consolidation of a scheme uiidets
Division 5 of the Act

66. Report of review

(1) The local government must, no later tham@nths after the

requirement to carry out the review of a local planning scheme

arises under regulatid@b, or such longer period as the
Commission allow®

(@) prepare a report of the review; and
(b) approve the report by resolution; and
(c) provide the approved report to the Commission.
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(2) The report must be prepared in the manner and form approved
by the Commission and must include the following
informationd

(@) the date on which the local planning scheme was
published in th&azettdn accordance with
section87(3) of theAct;

(b) thedate on which each amendment made to the scheme
was published in th&azettan accordance with
section87(3) of the Act;

(c) the date on which the scheme was last consolidated
under Parb Division5 of the Act;

(d) an overview of the subdivision andwédopment
activity, lot takeup and population changes in the
scheme area since the late®of

() the date on which the scheme was published in
the Gazettan accordance with sectid@v(3) of
the Act; and

(i)  the date on which the scheme was lastewsed,;

(e) an overview of the extent to which the scheme has been
amended t@

() comply with the requirements of any relevant
legislation, region planning scheme or State
planning policy; or

(i)  provide for any planning code that is to be read
as par of the scheme or any modifications to a
planning code.
(3) The report must make recommendations ds to
(@) whether the schente
(i) is satisfactory in its existing form; or
(i)  should be amended; or

(i) should be repealed and a new schemegpegpin
its place;

page 62 Official Version As at 03 Nov 2024
Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015

Review and consolidation of local planning schemes Part 6
Review of local planning scheme Division 1
r. 67

and

(b) whether the local planning strategy for the schéme
() is satisfactory in its existing form; or
(i)  should be amended; or
(i)  should be revoked and a new strategy prepared in
its place;
and

(c) whether any structerplan or local development plan
approved under the scherde

() is satisfactory in its existing form; or
(i)  should be amended; or
(i) should have its approval revoked.

[Regulation66 amended: SR020/252 r24; SL2024/25 r.48.]

67. Decision ofCommission

(1) Within 90days of receiving a report of a review of a local
planning scheme, or such longer period as the Minister or an
authorised person allows, the Commission must consider the
report anc®

(@) decide whether the Commission agrees or disagrees with
the recommendations in the report; and

(b) notify the local government which prepared the report of
the Commi ssiondbs deci sion.

(2) After receiving notification
report of a review of a local planning scheme the local
govermment must publish in accordance with regula@6/ o

(@) the report; and
(b)) notice of the Commi ssionés

[Regulation67 amended: SR020/252 r25.]
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Division 28 Consolidation of local planning schemes

68. Consolidation of local planning schenes

(1) Part4, to the extent applicable, applies in respect of the
preparation of a consolidation of a local planning scheme under
Part5 Division5 of the Act.

(2) A local government may not, under regulatiir{1)(c) or
regulation25(3)(c), make a solution not to proceed with the
consolidation of a local planning scheme.

69. Amendment of local planning scheme arising from
consolidation

(1) If, under sectio®2 of the Act, the Minister advises the local
government that the Minister concurs witreaommendation of
the local government that the local planning scheme be
amended, or recommends an amendment to the local planning
scheme, the local government is to prepare the amendment as a
basic amendment undeart5.

(2) Alocal government must notake a resolution not to proceed
with an amendment referred to in subregulaibn
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70.
1)

(2)

71
1)

(2)

3)

(4)

Part 70 Development contribution plans

Development contribution area

A local government may determine that an area of land within a
scheme area is a developmeontribution area if development

or subdivision of the land would require the provision of
infrastructure or facilities in the area to support the development
or subdivision.

A development contribution area must be shown as a special
control area onhte scheme map for the local planning scheme.

Development contribution plan

A local government must prepare a development contribution
plan for each area identified in a local planning scheme as a
development contribution area.

A development antribution plan may be prepared concurrently
with the identification of the development contribution area to
which it relates.

A development contribution plan is prepared for the purpose of
setting out who is to contribute to the cost of providing
infrastructure or facilities in a development contribution area
and how those contributions are to be determined.

A development contribution plan must set out the followdng

(@) the development contribution area to which it applies;

(b) the infrastucture and administrative items to be funded
through the plan;

(c) the method of determining the contribution of each
owner of land in the development contribution area,;

(d) the priority and timing for the provision of the
infrastructure;

(e) whether costs of providing infrastructure and
administrative items are to be reviewed annually and if
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so, the method proposed for the annual review of the
COStS;

(H the term for which the plan is to have effect.

72, Development contribution area and plars are complex
amendments

The identification of a development contribution area and the
preparation of a development contribution plan, or the
amendment of an area or plan, are to be prepared as part of the
preparation or adoption of a local planning sobeor as a

complex amendment to a local planning scheme.

73. Effect of development contribution plan

(1) A local government must not levy a contribution for the
provision of infrastructure or facilities for an area unless there is
a development contrilton plan in place for the area.

(2) The Commission must not grant subdivision approval subject to
a condition that a person may be required to make a contribution
to the provision of infrastructure or facilities for the area
covered by the subdivisionaf development contribution plan is
not in place for the area.

(3) A local government must not refuse to grant development
approval on the grounds that a development contribution plan is
being prepared for the area in which the development is located
unless that plan has already been advertised.

(4) The Commission must not refuse to grant subdivision approval
on the grounds that a development contribution plan is being
prepared for the area covered by the subdivision unless that plan
has already been adtised.
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74.

(1)

(2)

3)

Part 89 Miscellaneous

Expenses of environmental review

In this regulatiord

affected land in relation to a local planning scheme or an
amendment to a local planning scheme, means land to which the
local planning scheme or amendmenates;

method of calculatiormeans a method of calculation for the
purposes of this regulation set out in subregula@on

review expensesieans expenses incurred by a local
government in undertaking an environmental review of a local
planning schemer amendment in accordance with instructions
issued under sectigtBC(1)(a) of the EP Act;

valueg in relation to land, means the rateable value of the land
recorded in the rate records of the local government at the time
the resolution to prepare adopt the local planning scheme or
amendment was passed.

A local government may, under secti®@?(6) of the Act,

recover in a court of competent jurisdiction, as a debt due to the
local government, any amount due and owing under this
regulation in regect of review expenses incurred by the local
government.

The owner of affected land is liable to pay an amount in respect
of review expenses &

(@) the review is to be undertaken by the local government;
and

(b) the local planning scheme or ardement documentd

(i) provide that the owner is liable for review
expenses; and

(i) set out a method of calculation for the amount
that is to be payable by each owner.
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(4) The methods of calculation for the purposes of
subregulatior{3)(b)(ii) are adollows &

(a) proportional land area, being the amount calculated
using the formul@®

A :
Amount dueby person= T 3 review expense:

whered

A is the area of the affected land owned by the
person;

T is the total area of affected land;

(b) proportional land value, being the amount calculated
using the formul@®

\Y, .
Amount dueby person= T 3 review expense:

whered

V s the value of the affected land owned by the
person;

T is the total value of affected land;

(c) another method of calculation approved by the Minister
or an authoried person.

(5) Unless the local government and the owner of affected land
have agreed in writing that the review expenses may be
recovered at an earlier time, review expenses must not be
recovered from the owner until the local planning scheme or
amendmenhas come into force ardd

(a) the affected land owned by the person is sold or
subdivided; or

(b) inthe case of an amendment that changed the zoning of
affected land, the local government grants approval for
the development of affected land owned g person
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that could not have been granted under the local
planning scheme prior to the amendment coming into
force.

(6) A local governnent must not seek to recover review expenses
from a land owner unless the local government has kept separate
records siing out details ob

(&) the review expenses incurred and recovered; and
(b) theaffected land; and

(c) any agreements of the type referred to in
subregulatior{5).

75. Compensation

An application for compensation under PHitof the Act
arisingfrom the making or amendment to a local planning
scheme must be made to the local government in a form
approved by the Commission.

76. Transitional arrangements for replacement local planning
schemes

A local planning scheme that replaces one or moia loc

planning schemes may provide that an application, instrument or
policy that was made under, or applied in respect of, a local
planning scheme that is being replaced is to be taken to be an
application, instrument or policy for the purposes of the new
scheme.

76A.  Requirements for making documents available to public

(1) This regulation applies if under a provision of these regulations
(other than Schedulkor 2) a local government is required to
publish in accordance with this regulation a noticeestd
amendment or other document (ttecumeny.
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(2) The local government must make the document available in
accordance with the applicable requirements of
subregulation$3) to (5).

Note for this subregulation:

Under regulation 76B, the Commission may approve varied
requirements that apply if it is not practicable for a local government to
publish documents in accordance with subregulations (3) to (5).

(3) For all documents, the local government niust
(&) publish on the website of thecal governmend
(i) the document; or

(i) a hyperlink to a webpage on which the document
is published;

and

(b) ifitis reasonably practicable to do domake a copy of
the document available for public inspection at a place
in the district of tle local government during normal
business hours.

(4) If the document is a notice and the local government considers
that it is appropriate in the circumstances for the notice to be
published in a newspaper, the local government must also
ensure that theatice is published in a newspaper circulating in
the relevant |l ocality in the

(5) The local government must ensure that the document remains
published under subregulati@®)(a) and (if applicable)
available for public inspeicin under subregulatiof8)(b) 6

(&) if the document is published in compliance with a
requirement that is expressed to be an ongoing
publication requiremerd@ at all times that the
document is in effect; or

(b) if the document is published in compli@with a
requirement to advertise for submissions or
recommendations under these regulatdnduring the
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whole of the period within which submissions or
recommendations may be made; or

(c) if paragraphga) and (b) do not appl during a period
that thelocal government considers is reasonable.

[Regulation76A inserted: S2020/252 r26.]

76B. Commission may approve varied requirements for
publication of documents

(1) In this regulatiord
documenthas the meaning given in regulatiohA(1);

publication requirementsmeans the requirements of
regulation76A(3) to (5) in relation to making documents
available to the public.

(2) If the Commission considers that it is not practicable for a local
government to comply with any of the publication requiretae
in relation to documents that it is or may become required to
publish, the Commission may give the local government a
written notice approving varied requirements that apply in
relation to the local government making documents available to
the public.

(3) If a notice under subregulati@B) is in effect in relation to a
local government, the local government is taken to comply with
the applicable publication requirements in relation to a
document if the local government complies with those
requirementss varied by the notice.

(4) A notice under subregulatid®) 6

(@) must state whether it has effect indefinitely or for a
period specified in the notice; and

(b) takes effect when it is given to the local government;
and
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(c) ceases to be in effeét
() if the Commission gives the local government a
further written notice revoking it; or
(i) atthe end of the period (if any) specified under
paragrapl{a).
[Regulation76B inserted: SR020/252 r26.]
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Part 90 Repeal and transitionalprovisions

Division 18 Transitional provisions for Planning and
Development (Local Planning Schemes) Regulati@tsl5

[Heading inserted: SI2020/252 r27.]

77. Terms used

In this Divisiond

commencement daymeans the day on which regulatio®
comesinto operation;

planning instrumentmeans any of the following instrumerds
(a) aconsolidation of a local planning scheme;
(b) an activity centre plan;
(c) adevelopment contribution plan;
(d) alocal development plan;
(e) alocal planning policy;
(H alocal planning scheme;
(g) alocal planning strategy;
(h) a structure plan;
() an amendment to an instrument referred to in
paragraph{b) to (h);
repealed regulationsneans thdown Planning
Regulationsl 967,

[Regulation77 amended: SR020/52 r.28.]
78. Town Planning Regulationd967repealed

TheTown Planning Regulatiorf967are repealed.

79. Planning instruments continued

(1) A planning instrument made under the Act before
commencement day and in accordance with the repealed

As at 03 Nov 2024 Official Version page 73
[PCO 00-s0-00] Published on www.legislation.wa.gov.au



Planning and Development (Local Planning Schemes) Regulations 2015
Part 9 Repeal and transitional provisions

Division 1 Transitional provisions for Planning and Development (Local
Planning Schemes) Regulations 2015
r.80

regulations or a State planning policy continues in force as if it
were a planning instrument of the same type made under the Act
in accordance with these regulations.

(2) For the purposes of subregulatidn, an instrument of a type
referred to in column 2 of éhTable is to be taken to be a
planning instrument of the type referred to in column 3 of the

Table.
Table
Item Type of instrument Type of planning
instrument
1. Outline development | Structure plan
plan
Development plan
Subdivision guide plan
2. Activity centre structurg Activity centre plan
plan
3. Detailed area plan Local development plan

(3) On and after the day on which tR&anning Regulations
Amendment Regulatio@2920Part2 Division2 comes into
operation, this regulation applies subjecSchedul@ claused2
(as that clause applies as part of local planning schemes).

[Regulation79 amended: SR020/252 r29.]

80. Planning instruments in course of preparation

Any step taken under the Act and in accordance with the
repealed regulatins or a State planning policy before
commencement day in the preparation of a planning instrument
is to be taken to be a step taken in the preparation of a planning
instrument of that type under these regulations.
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81 Development applications

A developnent application made but not determined under a
local planning scheme before commencement day is to be taken
to be a development application made under the local planning
scheme as that scheme is continued under regulédiand is to

be determined in aocdance with the local planning scheme as
so continued.

Division 28 Transitional provisions for Planning Regulations
Amendment Regulation2020

[Heading inserted: SI2020/252 r.30.]

82 Advertising processes in progress on commencement day

(1) In this regulatiord

amended regulationsneans these regulations as amended by
thePlanning Regulations Amendment Regulat@d20Part2
Division 2;

commencement dameans the day on which tRéanning
Regulations AmendmeRegulation®2020Part2 Division 2
comes into operation;

former regulationsmeans these regulations as in force
immediately before commencement day;

relevant advertising process
(&) means any of the following processes

() the advertising of a k@l planning strategy, or
amendment to a local planning strategy, under
regulationl3;

(i)  the advertising of a resolution to prepare or adopt
a local planning scheme under regulat2fn

(i)  the advertising of a draft local planning scheme
under reglation 22;

(iv) the advertising of a proposed modification to a
local planning scheme under regulatiz@
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(v) the advertising of an approved local planning
scheme under regulati@s;

(vi) the advertising of an amendment to a local
planning scheme undeegulation38 or 47;

(vii) the advertising of a proposed modification to an
amendment to a local planning scheme under
regulation42 or 51;

(viii)  the advertising of an approved amendment to a
local planning scheme under regulatth

and

(b) includes the giving of notices to persons or public
authorities as part of a process referred to in

paragrapl{a).

(2) A relevant advertising process that commenced, but was not
completed, before commencement day may be completed in
accordance with the requiments of the former regulations
rather than the amended regulations.

(3) If the relevant advertising process for a strategy, resolution,
scheme, amendment or modification (tBkevant planning
instrument) is completed in accordance with
subregulatior{2) 6

(@) the relevant planning instrument is taken to have been
advertised in compliance with the relevant requirements
of the amended regulations; and

(b) these regulations apply with any necessary changes to
the relevant planning instrument.

(4) If the process of advertising an amendment to a local planning
scheme commenced before commencement day, regus&ifon
does not apply to the amendment.

[Regulation82 inserted: S12020/252 r.30.]
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Division 38 Transitional provisions for Planning and
Developmet (Local Planning Schemes) Amendment
Regulations2024

[Heading inserted: SI2024/25 r.49.]

83. Term used: former Act

In this Divisiond

former Actmeans the Act as in force immediately before
1 March 2024.

[Regulation83 inserted: S12024/25 r.49.]

84. Provision of local planning scheme that applies State
planning policy of no effect

(1) This regulation applies to a provision of a local planning scheme
included in the scheme befordiarch2024 under
section77(1)(b) of the former Act thadrovides that a specified
State planning policy, with or without modifications, is to be
read as part of the scheme.

(2) On and after March2024, the provision is of no effect.

(3) Subregulatior{2) does not apply to a provision of a local
planning sceme that provides that the®des, with or without
modification, are to be read as part of the scheme.

Note for this subregulation:

Under section 291 of the Act, the R-Codes are taken to be planning
codes on and after 1 March 2024.

[Regulation84 inseted: SL2024/25 r.49.]
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Schedule 186 Model provisions for local planning schemes
[r. 10(2)]

Part 10 Preliminary

1 Citation
This local planning scheme is the City/Town/Shire of ..........
SchemeNo ..... .

2. Commencement

Under sectior87(4) of the Act, this local planning scheme comes into
operation on the day on which it is published in@szette

3. Scheme revoked
The following local planning scheme(s) is (are) revo#ied
Name Gazettal date

(Insert(where applicable) existing local planning schemes revoked by
the Scheme.)

4, Notes do not form part of Scheme

Notes, and instructions printed in italics, do not form part of this
Scheme.

Note:

The Interpretation Act 1984 section 32 makes provision in relation to
whether headings form part of the written law.

5. Responsibility for Scheme

The City/Town/Shire of .................. is the local government
responsible for the enforcement and implementation of this Scheme
and the execution of any warkequired to be executed under this

Scheme.
(Where necessary, prowsi may be made for more than one responsible
authority.)
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6. Scheme area

This Scheme applies to the area shown on the Scheme Map.
Note:

The Scheme area (or part) is also subject to the .......... Region
planning scheme (see clause 12) and other local planning schemes
(see clause 11).

(Insert the appropriate description. Reference may be made to the
whole of a district, part of a district, land within a townsite boundary
or landwithin an area outlined on the Scheme Map. The note only
applies where a region planning scheme or another local planning
scheme is in force in the Scheme area.)

7. Contents of Scheme
(1) In addition to the provisions set out in this document gtieme
text), thisScheme includes the followirdy

(a) the deemed provisions (set out in Blanning and
Development (Local Planning Schemes) Regulais
Schedule?);

(b) the Scheme Map;
(c) the following plans, maps, diagrams, illustrations or
materalsd

(Insert after paragraplfc) a description of any supporting plans,
maps, diagrams, illustrations or materials which form part of the
Scheme.)

(2) This Scheme is to be read in conjunction with any local planning
strategy for the Scheme area.

8. Purposes of Scheme

The purposes of this Scheme aré to

(@ set out the | ocal government 6s pl ann
for the Scheme area; and

(b) setaside land as local reserves for public purposes; and

(c) zone land within the Scheme area for plieposes defined in
this Scheme; and
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(d) control and guide development including processes for the
preparation of structure plans and local development plans;
and

(e) set out procedures for the assessment and determination of
development applications; @n

(f) set out procedures for contributions to be made for the costs
of providing infrastructure in connection with development
through development contribution plans; and

(g) make provision for the administration and enforcement of this
Scheme; and

(h) address other matters referred to in Schedwkthe Act.
[Clause 8 amended: S2020/252 r31.]

9. Aims of Scheme
The aims of this Scheme ale

(Insert a statement setting out the general aims of the Scheme.)

10. Relationship with local laws

Where a provision of this Scheme is inconsistent with a local law, the
provision of this Scheme prevails to the extent of the inconsistency.

11 Relationship with other local planning schemes

The following local planning schemes of the City/Town/Shire of
................ also apply in the Scheme &ea

Scheme No ........ Gazettal date ........cccovveeeeeen.

(If applicable, list any other Schemes which are complementary to the
Scheme. If no other Schemes apply to the Scheme area, insert the

wordsh There are no other | ocal pl anning sc
City/ Town/ Shire of ... ......... which aj
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12

13.
(1)

)

14.
(1)

Relationship with region planning scheme

The .......... Region Scheme made (or continued) unde# Bathe
Act applies in respeof part or all of the Scheme area.

Note:

The authority responsible for implementing the ..................... Region
Scheme is the Western Australian Planning Commission.

(This clause and note only apply where a region planning scheme

applies to somer all of the Scheme area. If no region planning

scheme applies to the Scheme area, ins
region planning schemes which apply to

Part 28 Reserves

Regional Reserves

Regional reserves are marked oa 8theme Map according to the
legend on the Scheme Map.

The lands marked as regional reserves are lands reserved for a public
purpose under the .............. Region Scheme.

(This clause only applies where a region planning scheme is in force.

Ifther € i s no region planning scheme in fo

are no regional reserves in the Scheme
Note:

The process of reserving land under a regional planning scheme is
separate from the process of reserving land under the Land
Administration Act 1997 section 41.

Local reserves

In this clause&

Department of Main Roadseans the department principally
assisting in the administration of tMain Roads Ac1930Q

Western Australian Road Hierarchyneans the document of that
nameavailable on the website maintained by the Department of Main
Roads.
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(2) Local reserves are shown on the Scheme Map according to the legend
on the Scheme Map.

(3) The objectives of each local reserve are as folldws

(Select the reserves and the olijexd for those reserves that are
contained in the Scheme from the Table.)

Table 8 Reserve objectives

Reserve name Objectives

Public Open Space| A To set aside areas for public open space, particularly t
established under thi&lanning and Development A2005
s.152.

A To provide for a range of active and passive recreation
uses such as recreation buildings and courts and asso
car parking ad drainage.

Environmental A To identify areas with biodiversity and conservation va
conservation and to protect those areas from development and
subdivision.

A To identify and protect areas of biodiversity conservati
significance withinNational Parks and State and other
conservation reserves.

State Forest A To identify areas of State Forest.
Civic and A To provide for a range of community facilities which ar
Community compatible with surrounding development.

A To provide for public failities such as halls, theatres, ar
galleries, educational, health and social care facilities,
accommodation for the aged, and other services by
organisations involved in activities for community bene

Social Care Facilitig A Civic andCommunity which specifically provide for a
range of essential social care facilities.

Cultural Facilities | A Civic and Community which specifically provide for a
range of essential cultural facilities.

Public Purposes A To provide for a range of essentidlysical and
community infrastructure.

page 82 Official Version As at 03 Nov 2024
Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015

Model provisions for local planning schemes Schedule 1
Reserves Part 2
cl. 14
Reserve name Objectives

Medical Services

A Public Purposes which specifically provide for a range
essential medical services.

Infrastructure A Public Purposes which specifically provide for a range
Services essential infrastructurgervices.
Education A Public Purposes which specifically provide for a range

essential education facilities.

Emergency Service

A Public Purposes which specifically provide for a range
essential emergency services.

Heritage

A PublicPurposes which specifically provide for a range
heritage purposes.

Government Servic

A Public Purposes which specifically provide for a range
government services.

Recreational A Public Purposes which specifically provide for a range
public receational facilities.

Cemetery A To set aside land required for a cemetery.

Car Park A To set aside land required for a car park.

Drainage / Waterwg

A To set aside land required for significant waterways an
drainage.

Railways

A To set aside lancequired for passenger rail and rail
freight services.

Primary Distributor
Road

A To set aside land required for a primary distributor roag
being a road classified as a Regional Distributor or
Primary Distributor under the Western Australian Road
Hierarcly.

District Distributor
Road

A To set aside land required for a district distributor road
being a road classified as a Distributor A or Distributor
under the Western Australian Road Hierarchy.

Local Distributor
Road

A To set aside land required fotagal distributor road bein
a road classified as a Local Distributor under the West
Australian Road Hierarchy.
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Reserve name Objectives

Local Road A To set aside land required for a local road being a roaq
classified as an Access Road under the Western Austr

Road Hierarhy.

Strategic A To set aside land required for port or airport facilities.
infrastructure

Special Purpose A To set aside land for a special purpose.
Reserve A Purposes that do not comfortably fit in any other resery
classification.

15. Additional usesfor local reserves

(1) The Table sets out

(a) classes of use for specified land located in local reserves that
are additional to classes of use determined in accordance with
the objectives of the reserve; and

(b) the conditions that apply that additional use.
Table

Specified additional uses for land in local reserves in Scheme area

No. Description of land | Additional use Conditions

(2) Despite anything contained in clauksg land that is specified in the
Table tosubclausé€l) may be used for the additional class of use set
out in respect of that land subject to the conditions that apply to that

use.

(The Table of additional uses for land in local reserves may be set out
as a Schedule to the Scheme.
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cl. 16

If the Schemdoes not include additional uses for land in local
reserves, i nsert the words ATh
| ocal reserves that apply to t

Part 30 Zones and use of land

16. Zones

(1) Zones are shown on the Scheme Map accottdiige legend on the
Scheme Map.

(2) The objectives of each zone are as foll@ws

(Select the zones and the objectives for those zones that are contained
in the Scheme from the Table.)

Table 8 Zone objectives

Zone name Objectives
Residential A To provide for a range of housing and a choice of
residential densities to meet the needs of the
community.

A To facilitate and encourage high quality design, built
form and streetscapes throughout residential areas.

A To provide for a rangef nonresidential uses, which
are compatible with and complementary to residentig
development.

Urban Development | A To provide an intention of future land use and a basi
for more detailed structure planning in accordance W
the provisions of thiScheme.

A To provide for a range of residential densities to
encourage a variety of residential accommodation.

A To provide for the progressive and planned
development of future urban areas for residential
purposes and for commercial and other uses noyma
associated with residential development.

A To provide an intermediate transitional zone followin
the lifting of an urban deferred zoning within the
Metropolitan Region Scheme.
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Zone name Objectives

Settlement

A To identify existing and proposed Aboriginal
settlements and toollaboratively plan for the orderly
and proper development of those place$ by

(a) requiring preparation and endorsement of a layo
plan in accordance with State Planning Policy 3.
and

(b) ensuring that development accords with a layout
plan.

Special Residential

A To provide for lot sizes in the range 00@0 m2 and
1 ha.

A To ensure development is sited and designed to ach
an integrated and harmonious character.

A To set aside areas where the retention of vegetation
landform or othefeatures which distinguish the land,
warrant a larger residential lot size than that expecte
a standard residential zone.

Rural

A To provide for the maintenance or enhancement of
specific local rural character.

A To protect broad acragricultural activities such as
cropping and grazing and intensive uses such as
horticulture as primary uses, with other rural pursuitg
and rural industries as secondary uses in circumstar
where they demonstrate compatibility with the primal
use.

A Tomaintain and enhance the environmental qualitie
the landscape, vegetation, soils and water bodies, tq
protect sensitive areas especially the natural valley &
watercourse systems from damage.

A To provide for the operation and development of
existing,future and potential rural land uses by limitir
the introduction of sensitive land uses in the Rural z

A To provide for a range of nemural land uses where
they have demonstrated benefit and are compatible
surrounding rural uses.
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Zone name

Objectives

Rural Residetal

A To provide for lot sizes in the range of 1 ha tiea4

A To provide opportunities for a range of limited rural
related ancillary pursuits on ruredsidential lots where
those activities will be consistent with the amenity of
thelocality and the conservation and landscape
attributes of the land.

A To set aside areas for the retention of vegetation an
landform or other features which distinguish the land

Rural Smallholdings

A To provide for lot sizes in the range of 4 ha to 40 h

A To provide for a limited range of rural land uses whe
those activities will be consistent with the amenity of
the locality and the conservation and landscape
attributes of the land.

A To set aside areas for the retention of vegetation an
landform o other features which distinguish the land

Rural Townsite Zone| A To provide for a range of land uses that would typica

be found in a small country town.

Environmental
conservation

A To identify land set aside for environmental
conservation purposes.

A To provide for the preservation, maintenance,
restoration or sustainable use of the natural
environment.

Light Industry

A To provide for a range of industrial uses and service
industries generally compatible with urbareas, that
cannot be located in commercial zones.

A To ensure that where any development adjoins zong
developed residential properties, the development is
suitably set back, screened or otherwise treated so ¢
not to detract from the residential antgni
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Zone name Objectives

General Industry

A To provide for a broad range of industrial, service an
storage activities which, by the nature of their
operations, should be isolated from residential and @
sensitive land uses.

A To accommodate industry that would not othegvi
comply with the performance standards of light
industry.

A Seek to manage impacts such as noise, dust and od
within the zone.

Industrial
Development

A To designate land for future industrial development.

A To provide a basis for futuetailed planning in
accordance with the structure planning provisions of
this Scheme.

Strategic Industry

A To designate industrial sites of State or regional
significance.

Commercial

A To provide for a range of shops, offices, restaurants
othercommercial outlets in defined townsites or
activity centres.

A To maintain the compatibility with the general
streetscape, for all new buildings in terms of scale,
height, style, materials, street alignment and design
facades.

A To ensure that developmieis not detrimental to the
amenity of adjoining owners or residential properties
the locality.

Mixed Use

A To provide for a wide variety of active uses on street
level which are compatible with residential and other
nortactive uses on uppvels.

A To allow for the development of a mix of varied but
compatible land uses such as housing, offices,
showrooms, amusement centres, eating establishmg
and appropriate industrial activities which do not
generate nuisances detrimental to the ameafithe
district or to the health, welfare and safety of its
residents.
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Zone name

Objectives

Service Commercial

A To accommodate commercial activities which, becal
of the nature of the business, require good vehicular
access and/or large sites.

A To provide for a range afholesale sales, showrooms
trade and services which, by reason of their scale,
character, operational or land requirements, are not
generally appropriate in, or cannot conveniently or
economically be accommodated in, the central area,
shops and offices andustrial zones.

Centre

A To designate land for future development as a town
centre or activity centre.

A To provide a basis for future detailed planning in
accordance with the structure planning provisions of
this Schemer the Activity Centres Statddhning
Policy.

Tourism

A To promote and provide for tourism opportunities.

A To provide for a variety of holiday accommodation
styles and associated uses, including retail and serv
facilities where those facilities are provided in suppo
of thetourist accommodation and are of an appropriz
scale where they will not impact detrimentally on the
surrounding or wider area.

A To allow limited residential uses where appropriate.

A To encourage the location of tourist facilities so that
they may benéff from existing road services, physical
service infrastructure, other tourist attractions, naturg
features and urban facilities.
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Zone name Objectives

Private clubs,
institutions and place
of worship

A To provide sites for privately owned and operated
recreationjnstitutions and places of worship.

A To integrate private recreation areas with public
recreation areas wherever possible.

A To separate potentially noisy engine sports from
incompatible uses.

A To provide for a range of privately owned community
facilities, and uses that are incidental and ancillary t
the provision of those facilities, which are compatible
with surrounding development.

A To ensure that the standard of development is in
keeping with surrounding development and protects
amenity of thearea.

Special Use Zone

A To facilitate special categories of land uses which dg
not sit comfortably within any other zone.

A To enable the Council to impose specific conditions
associated with the special use.

17. Zoning table

The zoning table for this Scheme is as foll@ws

(Insert zoning table.)

18. Interpreting zoning table

(1) The permissibility of uses of land in the various zones in the Scheme
area is determined by cressference between the list of use classes

on theleft hand side of the zoning table and the list of zones at the top

of the zoning table.

(2) The symbols used in the zoning table have the following meadings

P means that the use is permitted if it compligth any relevant
development standards arajuirements of this Scheme

means that the use is permitted if it is consequent on, or
naturally attaching, appertaining or relating to the predominant
use of the land and it complies with any relevant development
standards and requirements of this&up;
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D means that the use is not permitted unless the local government
has exercised its discretion by granting development approval,

A means that the use is not permitted unless the local government
has exercised its discretion by granting developmemrtoval
afteradvertising the application accordance with claug# of
the deemed provisions;

X means that the use is not permitted by this Scheme.

(A symbol must appear in the cragderence of a use class against all
the zones in the zoning table.)

Notes for this clause:

1. The development approval of the local government may be required to
carry out works on land in addition to any approval granted for the use
of land. In normal circumstances 1 application is made for both the
carrying out of works on, and the use of, land.

2. Under clause 61 of the deemed provisions, certain works and uses are
exempt from the requirement for development approval.

3. Clause 67 of the deemed provisions deals with the consideration of
applications for development approval by the local government. Under
that clause, development approval cannot be granted for development
that is a class X use in relation to the zone in which the development is
located, except in certain circumstances where land is being used for a
non-conforming use.

(3) A specific use class referred to in the zoning table is excluded from
any other use class described in more general terms.

(4) The local government may, in respect of a use that is not specifically
referred to in the zang table and that cannot reasonably be
determined as falling within a use class referred to in the zoning
tabled

(a) determine that the use is consistent with the objectives of a
particular zone and is therefore a use that may be permitted in
the zonesubject to conditions imposed by the local
government; or

(b) determine that the use may be consistent with the objectives
of a particular zone and advertise under cl&@ssef the
deemed provisions before considering an application for
development appraV for the use of the land; or
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(c) determine that the use is not consistent with the objectives of
a particular zone and is therefore not permitted in the zone.

(5) Ifause of land is identified in a zone as being a class P or class | use,
the local goernment may not refuse an application for development
approval for that use in that zone but may require works that are to be
undertaken in connection with that use to have development approval.

[(6) deleted]

(7) If the zoning table does not identify apgrmissible uses for land in a
zone the local government may, in considering an application for
development approval for land within the zone, have due regard to
any of the following plans that apply to the lahd

(a) a structure plan;
[(b) deleted]
(c) alocal development plan.

[Clause 18 amended: S2020/252 r.32.]

19. Additional uses

(1) The Table sets out

(a) classes of use for specified land that are additional to the
classes of use that are permissible in the zone in which the
land is bcated; and

(b) the conditions that apply to that additional use.
Table

Specified additional uses for zoned land in Scheme area

No. Description of land | Additional use Conditions

(2) Despite anything contained in the zoning table, land treyidsified
in the Table to subclaug#) may be used for the additional class of
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use set out in respect of that land subject to the conditions that apply
to that use.

(The Table of additional uses for zoned land may be set out as a
Schedule to the Scheme.

If the Scheme does not include additional uses for zoned land, insert
the words AThere are no additional uses

this Scheme. 0.)

20. Restricted uses

(1) The Table sets out

(a) restricted classes of use for specified larad #pply instead
of the classes of use that are permissible in the zone in which
the land is located; and

(b) the conditions that apply to that restricted use.
Table

Restricted uses for land in Scheme area

No. Description of land| Restricted use Conditions

(2) Despite anything contained in the zoning table, land that is specified
in the Table to subclaugg) may be used only for the restricted class
of use set out in respect of that land subject to the conditions that

apply to that use.

(TheTable of restricted uses for land may be set out as a Schedule to
the Scheme.

| f the Scheme does not i nclude rest

rict
are no restricted uses which apply to t

(
I
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21, Special use zones

(1) The Table sets out

(a) special use zones for specified land that are in addition to the
zones in the zoning table; and

(b) the classes of special use that are permissible in that zone; and
(c) the conditions that apply in respect of the special uses.

Table

Special use zoes in Scheme area

No. Description of land Special use Conditions

(2) A person must not use any land, or any structure or buildings on land,
in a special use zone except for a class of use that is permissible in
that zone and subject to thenditions that apply to that use.

Note:

Special use zones apply to special categories of land use which do not
comfortably sit within any other zone in the Scheme.

(The Table of special use zones may be set out as a Schedule to the
Scheme.

If the Scleme does not include special use zones, insert the words
AThere are no special use zones which aj

22, Non-conforming uses

(1) Unless specifically provided, this Scheme does not prévent

(a) the continued use of any land, or atysture or building on
land, for the purpose for which it was being lawfully used
immediately before the commencement of this Scheme; or
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(b) the carrying out of development on landif

(i) before the commencement of this Scheme, the
development was Vefully approved; and

(i)  the approval has not expired or been cancelled.

(2) Subclaus€l) does not apply
(a) the nonconforming use of the land is discontinued; and

(b) a period of Gnonths, or a longer period approved by the local
governmenthas elapsed since the discontinuance of the
non-conforming use.

(3) Subclaus€l) does not apply in respect of a ronforming use of
land if, under Partl of the Act, the local governmeit
(a) purchases the land; or

(b) payscompensation to the owner of the land in relation to the
non-conforming use.

23. Changes to norconforming use

(1) A person must not, without development appr@val
(a) alter or extend a neconforming use of land; or

(b) erect, alter or extend a bdiihg used for, or in conjunction
with, a horconforming use; or

(c) repair, rebuild, alter or extend a building used for a
non-conforming use that is destroyed to the extent of 75% or
more of its value; or

(d) change the use of land from a Paonformirg use to another
use that is not permitted by the Scheme.

(2) An application for development approval for the purposes of this
clause must be advertised in accordance with cledisé the deemed
provisions.

(3) Alocal government may only grant develogmh approval for a
change of use of land referred to in subclda3) if, in the opinion
of the local government, the proposed dse

(a) is less detrimental to the amenity of the locality than the
existing nonconforming use; and
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(b) is closer to th intended purpose of the zone in which the land
is situated.

24, Register of nonconforming uses

(1) The local government may prepare a register of land within the
Scheme area that is being used for acamforming use.

(2) Aregister prepared by thedal government must set out the
following &

(a) adescription of each area of land that is being used for a
non-conforming use;

(b) a description of any building on the land;
(c) adescription of the neconforming use;
(d) the date on which anyistontinuance of the neconforming
use is noted.
(3) If the local government prepares a register under subdlautee
local governmend
(a) must ensure that the register is keptaxolate; and

(b) must ensure that an #p-date copy of the regist is
published in accordance with clausé of the deemed
provisions.

[(c) deleted]

(3A) Subclausg3)(b) is an ongoing publication requirement for the
purposes of claus&7(5)(a) of the deemed provisions.

(4) Anentry in the register in relation tonid that is being used for a
non-conforming use is evidence of the matters set out in the entry,
unless the contrary is proved.

[Clause 24 amended: S1020/252 r.33.]
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Part 40 General development requirements

(This Part sets out the generalquirements which apply to land use
and development within the Scheme area and the specific
requirements which apply to particular uses and forms of
development, such as site requirements, access, parking, building
design, setbacks and landscaping, fa@idential, industrial, rural and
other uses.

Development requirements applying to particular zones may
alternatively be incorporated with the zoning provisions in Bart
Development requirements applying to special control areas should be
included in Pat 5.)

25. R-Codes

(1) The RCodes, modified as set out in claig are to be read as part
of this Scheme.

(2) The local government must ensure that thédrles are published in
accordance with claus¥ of the deemed provisions.

(2A) Subclaus€?) is an ongoing publication requirement for the purposes
of clause87(5)(a) of the deemed provisions.

(3) The coding of land for the purposes of th€€Bdes is shown by the
coding number superimposed on a particular area contained within the
boundaries of # area shown on the Scheme Map.

(4) The RCodes apply to an areadf

(a) the area has a coding number superimposed on it in
accordance with subclaué®); or

(b) a provision of this Scheme provides that th€&les apply to
the area.

[Clause 25 ameret: SL2020/252 r.34.]

26. Modification of R-Codes

(To be inserted if exclusions and variations to thédrles are to
apply. If no exclusions or variations are to apply, insert the words
AThere are no m&€ddescati)ons to the
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[27, 28 Deleted:SL2024/25 r.50.]

20.

30.

31

Other planning codes to be read as part of Scheme

(1) The planning codes set out in the Table, modified as set out in
clause30, are to be read as part of this Scheme.

Table

Other planning codes to be read as part of Scheme

(Insert details of planning codes (other than th€ddes) that are to bg
read as part of the Scheme.)

(2) The local government must ensure that each planning code set out in
the Table to subclaugg) is published in accordance with cla@seof
the deened provisions.

(3) Subclaus€?) is an ongoing publication requirement for the purposes
of clause87(5)(a) of the deemed provisions.

(If no other planning codes are to be read as part of the

Scheme, i nsert the words fAThere

that are to be read as part of
[Clause29 inserted: SI12024/25 r51.]

Modification of planning codes

(To be inserted if exclusions and variations to any other
planning code that is to be read as part of the Scheme are to
apply. If no eglusions or variations are to apply, insert the

words fAiThere are no modi ficati
underclaus€ 9, i s to be read as part

[Clause30 inserted: SI12024/25 r.51.]

Environmental conditions

(1) The conditions set out in the Table are environmental conditions that

apply to this Scheme as a result of an assessment carried out under the

Environmental Protection Ad986Part IV Division3.
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Table

Environmental conditions that apply to land in Schemearea

Scheme or Gazettal date Enwron_r_nental
amendment No. conditions

)

®3)

(4)

32
@)

The environmental conditions are indicated on the Scheme Map by
the symbol EC to indicate that environmental conditions apply to the
land.

The local government must ensure that all statements relating to this
Scheme published under tBavironmental Protection Adi986

PartlV Division 3 are published in accordance with cla8%eof the
deemed provisions.

Subclaus€3) is an ongoing puldation requirement for the purposes
of clause87(5)(a) of the deemed provisions.

(The Table of environmental conditions may be set out as a Schedule
to the Scheme.

I f no environment al conditions
environmental condibns imposed under the Environmental

ProtectionActl 986 t hat apply to this Scheme.

[Clause 31 amended: S1020/252 r.37.]

Additional site and development requirements

The Table sets out requirements relating to development that are
additiona to those set out in the-Rodes or other planning codes
listed under clausg9, precinct structure plans, local development
plans or State or local planning policies.
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Table

Additional requirements that apply to land in Scheme area

No. Description of land Requirement

(The Table of additional requirements that apply to land may be set
out as a Schedule to the Scheme.

I f no additional requirements are to ap|]
are no additional site andevelopment requirements that apply to this
Scheme. 0.)

(2) To the extent that a requirement referred to in subcldyss
inconsistent with a requirement in the®des or other planning code
listed under clausg9, a precinct structure plan, a locahadgopment
plan or a State or local planning policy the requirement referred to in
subclausgl) prevails.

[Clause 32 amended: $1020/252 r.38; SL2024/25 r.52.]

33. Additional site and development requirements for areas covered
by structure plan or local development plan

The Table sets out requirements relating to development that are
included in precinct structure plans, structure plans approved before
19 October2015 and local development plans that apply in the
Scheme area.
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Table

Additional requir ements that apply to land covered by structure plan
or local development plan

No. Description of land Requirement

(The Table of additional requirements that apply to land as a result of
a precinct structure plan, a structure plan approwedore

19 October2015 or a local development plan may be set out as a
Schedule to the Scheme.

If no additional requirements are to apply as a result of a structure

plan of that kind or a local development plan that applies in the
Scheme area, inserttieor ds A There are no additional
that apply to this Scheme. 0.)

[Clause 33 inserted: SR020/252 r.39.]

34. Variations to site and development requirements

(1) Inthis clausé

additional site and development requirememi&ans requirements
set out in clause32 and33.

(2) The local government may approve an application for a development
approval that does not comply with an additional site and
development requirements.

(3) An approval under subclaué® may be unconditional or subject to
any conditions the local government considers appropriate.

(4) If the local government is of the opinion that the ssompliance with
an additional site and development requirement will mean that the
development is likely to adversely affect any owne&rsazupiers in
the general locality or in an area adjoining the site of the development
the local government muét

As at 03 Nov 2024 Official Version page 101
[PCO 00-s0-00] Published on www.legislation.wa.gov.au



Planning and Development (Local Planning Schemes) Regulations 2015

Schedule
Part 4
cl. 35

1

Model provisions for local planning schemes
General development requirements

©)

35.
@)

)

@)

(b)

consult the affected owners or occupiers by following one or
more of the provisions for advertising applications for
development appr@l under clausé4(4) of the deemed
provisions; and

have regard to any expressed views prior to making its
determination to grant development approval under this
clause.

The local government may only approve an application for
development appra under this clause if the local government is
satisfied tha®

(@

(b)

approval of the proposed development would be appropriate
having regard to the matters that the local government is to
have regard to in considering an application for development
appro/al as set out inlause67(2) of the deemed provisions;
and

the noncompliance with the additional site and development
requirement will not have a significant adverse effect on the

occupiers or users of the development, the inhabitants of the
locality or the likely future development of the locality.

[Clause 34 amended: S2020/252 r40.]

Restrictive covenants

A restrictive covenant affecting land in the Scheme area that would
have the effect of limiting the number of residential dwelimgnich

may be constructed on the land is extinguished or varied to the extent
that the number of residential dwellings that may be constructed is
less than the number that could be constructed on the land under this
Scheme.

If subclaus€1) operates to extinguish or vary a restrictive
covenan®

@)

(b)

development approval is required to construct a residential
dwelling that would result in the number of residential
dwellings on the land exceeding the number that would have
been allowed under the restrictive covenant; and

the local government must not grant development approval
for the construction of the residential dwelling unless it
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advertises the application for development approval in
accordance with claug of thedeemed provisions.

[Clause 35 amended: S2020/252 r41.]

Part 50 Special control areas

(This Part is included in the Scheme to identify areas which are
significant for a particular reason and where special provisions in the
Scheme may need to applyhese provisions would typically target a
single issue or related set of issues often overlapping zone and reserve
boundaries. The special control areas should be shown on the Scheme
Map as additional to the zones and reserves. If a special control area
is shown on the Scheme Map, special provisions related to the
particular issue would apply in addition to the provisions of the zones
and reserves. These provisions would set out the purpose and
objectives of the special control area, any specific devedop
requirements, the process for referring applications to relevant
agencies and matters to be taken into account in determining
development proposals.)

36. Special control areas

(1) Special control areas are marked on the Scheme Map according to the
legend on the Scheme Map.

(2) The purpose, objectives and additional provisions that apply to each
special control area is set out in the Table.

Table
Special control areas in Scheme area
NEME @ Purpose Objectives Addlpqnal
area provisions

(The Table relating to special control areas may be set out as a
Schedule to the Scheme.
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If the Scheme does not include a special control area, insert the words
AThere are no speci al control areas whi

Part 68 Terms referred toin Scheme

Division 18 General definitions used in Scheme

37. Terms used
(1) If aword or expression used in this Scheme is listed in this clause, its
meaning is as followd

building envelopemeans the area of land within which all buildings
and effluent disposal facilities on a lot must be contained;

cabinmeans a building th&t
(a) is an individual unit other than a chalet; and
(b) forms part o
() tourist and visitor accommaodation; or
(i) acaravan park;
and

(c) if the unit forms parof a caravan par@ is used to provide
accommaodation for persons, on a commercial basis, with no
individual person accommodated for a period or periods
exceeding a total of @onthsin any 12month period;

chaletmeans a building th&

(a) is a selfcontained unit that includes cooking facilities,
bathroom facilities and separate living and sleeping areas; and

(b) forms part o
(i) tourist and visitor accommodation; or
(i) acaravan park;
and

(c) if the unit forms part of a caravan pdkis used to provide
accommaodation for persons, on a commercial basis, with no
individual person accommodated for a period or periods
exceeding a total of @onthsin any 12month period;
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commercial vehicleneans a vehicle, whether licenced or not, that has
a gross vehicle mass of greater than 4.5 tonnes incldding

(&) a utility, van, truck, tractor, bus or earthmoving equipment;
and

(b) avehicle that is, or is designed to be an attachment to a
vehiclereferred to in paragrapa);

floor areahas meaning given in the Building Code;
mineralshas the meaning given in tMining Act1978section8(1);

plot ratio means the ratio of the floor area of a building to an area of
land within the boundaries dfie lot or lots on which the building is
located;

precinctmeans a definable area where particular planning policies,
guidelines or standards apply;

predominant usaneans the primary use of premises to which all
other uses carried out on the premisesrarigental;

retail means the sale or hire of goods or services to the public;

Scheme commencement dayeans the day on which this Scheme
comes into effect under sectiBii(4) of the Act;

wholesalemeans the sale of goods or materials to be sold bysothe

(2) A word or expression that is not defined in this Schéme

(@) has the meaning it has in tRéanning and Development
Act2005 or

(b) ifitis not defined in that Acd has the same meaning as it
has in the RCodes.

[Clause 37 amended: 1020252 r.42; SL2024/194 r4.]
Division 26 Land use terms used in Scheme

38. Land use terms used
If this Scheme refers to a category of land use that is listed in this
provision, the meaning of that land use is as folléws

abattoirmeans premises @d commercially for the slaughtering of
animals for the purposes of consumption as food products;
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agriculture 8 extensivemeans premises used for the raising of stock
or crops including outbuildings and earthworks, but does not include
agricultured intersive or animal husbanddy intensive;

agriculture 0 intensivemeans premises used for commercial
production purposes, including outbuildings and earthworks,
associated with any of the followirdy

(a) the production of grapes, vegetables, flowers, exwtitative
plants, or fruit or nuts;

(b) the establishment and operation of plant or fruit nurseries;

(c) the development of land for irrigated fodder production or
irrigated pasture (including turf farms);

(d) aquaculture;
amusement parloumeans premise®
(a) that are open to the public; and

(b) that are used predominantly for amusement by means of
amusement machines including computers; and

(c) where there are 2 or more amusement machines;

animal establishmenteans premises used the breeding,
boarding, training or caring of animals for commercial purposes but
does not include animal husbandryintensive or veterinary centre;

animal husbandryd intensivemeans premises used for keeping,
rearing or fattening of pigs, poultry (feither egg or meat
production), rabbits (for either meat or fur production) or other
livestock in feedlots, sheds or rotational pens;

art gallerymeans premises
(a) that are open to the public; and
(b) where artworks are displayed for viewing olesa

betting agencyneans an office or totalisator agency established under
theRacing and Wagering Western Australia 2603

breweryme ans premi ses the subject of a prod
authorising the production of beer, cider or spirits granted uhder t
Liquor Control Act1988
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bulky goods showroomrmeans premises

(a) used to sell by retail any of the goods and accessories of the

following types that are principally used for domestic
purpose$

(i) automotive parts and accessories;
(i) campingoutdoor and recreation goods;
(i)  electric light fittings;
(iv) animal supplies including equestrian and pet goods;
(v) floor and window coverings;

(vi)  furniture, bedding, furnishings, fabrics, manchester
and homewares;

(vii)  household applianceslectrical goods and home
entertainment goods;

(viii)  party supplies;
(ix) office equipment and supplies;

xX) babies6é and chil
equipment and accessories;

(xi)  sporting, cycling, leisure, fithess goods and
accessories;

swimming pools;

dr enos

(xii)
or
(b) used to sell by retail goods and accessories by retail if

(i) alarge area is required for the handling, display or
storage of the goods; or

(i)  vehicular access is required to the premises for the
purpose otollection of purchased goods;

caravan parkmeans premises that are a caravan park as defined in
Caravan Parks and Camping Grounds A885section5(1);

goods,

the

car et ak e rnieans adwellind on thgsame site as a building,

operation or plant usedrfindustry, and occupied by a supervisor of
that building, operation or plant;
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car parkmeans premises used primarily for parking vehicles whether
open to the public or not but does not incldde

(a) any part of a public road used for parking or foad tank;
or

(b) any premises in which cars are displayed for sale;
child care premisesneans premises whede

(a) an education and care service as defined ifttheation and
Care Services National Law (Western Austradiegtion5(1),
other than agmily day care service as defined in that section,
is provided; or

(b) a child care service as defined in ild Care Services
Act2007sectiond is provided;

cinema/theatremeans premises where the public may view a motion
picture or theatrical prodtion;

civic usemeans premises used by a government department, an
instrumentality of the State or the local government for administrative,
recreational or other purposes;

club premisesneans premises used by a legally constituted club or
association oother body of persons united by a common interest;

commercial vehicle parkingneans premises used for parking of one
or 2 commercial vehicles but does not incldde

(a) any part of a public road used for parking or for a taxi rank;
or

(b) parking of @ mmercial vehicles incidental to the predominant
use of the land;

community purposeneans premises designed or adapted primarily
for the provision of educational, social or recreational facilities or
services by organisations involved in activities fomoaunity benefit;

consulting roomameans premises used by no more than 2 health
practitioners at the same time for the investigation or treatment of
human injuries or ailments and for general outpatient care;

convenience storeneans premise®

(a) usedfor the retail sale of convenience goods commonly sold
in supermarkets, delicatessens or newsagents; and
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(b) operated during hours which include, but may extend beyond,
normal trading hours; and

(c) the floor area of which does not exceed Bhet letable
area;

corrective institutionmeans premises used to hold and reform persons
committed to it by a court, such as a prison or other type of detention
facility;

educational establishmemheans premises used for the purposes of
providing education inclding premises used for a school, higher
education institution, business college, academy or other educational
institution;

exhibition centremeans premises used for the display, or display and
sale, of materials of an artistic, cultural or historical ratocluding a
museum;

family day caremeans premises where a family day care service as
defined in theEducation and Care Services National Law (Western
Australia)is provided,;

fast food outlet/lunch bameans premises, including premises with a
facility for drive-through service, used for the preparation, sale and
serving of food to customers in a form ready to be e&ten

(a) without further preparation; and
(b) primarily off the premises;

freeway sevice centremeans premises that has direct access to a
freeway and which provides all the following services or facilities and
may provide other associated facilities or services but does not
provide bulk fuel serviced

(a) service station facilities;

(b) emergency breakdown repair for vehicles;
(c) charging points for electric vehicles;

(d) facilities for cyclists;

(e) restaurant, cafe or fast food services;

(f) takeaway food retailing;

(g) public ablution facilities, including provision for disled
access and infant changing rooms;

(h) parking for passenger and freight vehicles;
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() outdoor rest stop facilities such as picnic tables and shade
areas;

fuel depotmeans premises used for the storage and sale in bulk of
solid or liquid or gaseousiel but does not include premises uéed

(a) as a service station; or

(b) for the sale of fuel by retail into a vehicle for use by the
vehicle;

funeral parlour means premises uséd
(a) to prepare and store bodies for burial or cremation;
(b) toconduct funeral services;

garden centraneans premises used for the propagation, rearing and
sale of plants, and the storage and sale of products associated with
horticulture and gardens;

home businesseans a dwelling or land around a dwelling used by
an occupier of the dwelling to carry out a business, service or
profession if the carrying out of the business, service or profedsion

(a) does not involve employing more than 2 people who are not
members of the occupierbés househol d;

(b) will not cause injury to or adversely affect the amenity of the
neighbourhood; and

(c) does not occupy an area greater than §tand

(d) does not involve the retail sale, display or hire of any goods
unless the sale, display or hire is done only by means of the
Internet; and

(e) does not result in traffic difficulties as a result of the
inadequacy of parking or an increase in traffic volumes in the
neighbourhood; and

() does not involve the presence, use or calling of a vehicle of
more than 4.5 tonnes tare wiigand

(g) does not involve the use of an essential service that is greater
than the use normally required in the zone in which the
dwelling is located;
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home occupatiormeans a dwelling or land around a dwelling used by
an occupier of the dwelling to carry out an occupation if the carrying
out of the occupation thét

(a) does not involve employing a person who is not a member of
the occupierds househol d; and

(b) will not cause injury to or adversely affect the amenity of the
neighbourhood; and

(c) does not occupy an area greater than 2cand

(d) does not involve the display on the premises of a sign with an
area exceeding 0.2°mand

(e) does not involve the rail sale, display or hire of any goods
unless the sale, display or hire is done only by means of the
Internet; and

() does nod

(i) require a greater number of parking spaces than
normally required for a single dwelling; or

(i)  resultin an increada traffic volume in the
neighbourhood;

and

(g) does notinvolve the presence, use or calling of a vehicle of
more than 4.%onnes tare weight; and

(h) does not include provision for the fuelling, repair or
maintenance of motor vehicles; and

(i) doesnot involve the use of an essential service that is greater
than the use normally required in the zone in which the
dwelling is located;

home officemeans a dwelling used by an occupier of the dwelling to
carry out a home occupation if the carrying duthe occupatiord

(a) is solely within the dwelling; and

(b) does not entail clients or customers travelling to and from the
dwelling; and

(c) does not involve the display of a sign on the premises; and

(d) does not require any change to the extesppkarance of the
dwelling;
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home storemeans a shop attached to a dwelling &at
(a) has a net lettable area not exceeding 18cand
(b) is operated by a person residing in the dwelling;

hospitalmeans premises used as a hospital as defined khetiléh
Services Ac2016section8(4);

hotel means premises the subject of a hotel licence other than a small

bar or tavern licence granted under ltiguor Control Act1988
including any betting agency on the premises;

industry means premises used tbe manufacture, dismantling,

processing, assembly, treating, testing, servicing, maintenance or
repairing of goods, products, articles, materials or substances and

includes facilities on the premises for any of the following
purposes

(a) the storagefogoods;

(b) the work of administration or accounting;
(c) the selling of goods by wholesale or retalil;
(d) the provision of amenities for employees;
(e) incidental purposes;

industry d extractivemeans premises, other than premises used for

mining operations, that are used for the extraction of basic raw

materials including by means of ripping, blasting or dredging and may

include facilities for any of the following purposés

(a) the processingf raw materials including crushing, screening,

washing, blending or grading;

(b) activities associated with the extraction of basic raw materials

including wastewater treatment, storage, rehabilitation,
loading, transportation, maintenance and admatisin;

industryd light means premises used for an industry where impacts
on the amenity of the area in which the premises is located can be

mitigated, avoided or managed,
industryd primary productionmeans premises uséd

(a) to carry out a primarymduction business as that term is
defined in thancome Tax Assessment A8B7
(Commonwealth) sectio®95-1; or
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(b) for a workshop servicing plant or equipment used in primary
production businesses;

liquor stored large means premises the subject digaor store
licence granted under théquor Control Act1988with a net lettable
area of more than 300?m

liquor stored smallmeans premises the subject of a liquor store
licence granted under théguor Control Act1988with a net lettable
area of nomore than 300 fn

marina meansd

(a) premises used for providing mooring, fuelling, servicing,
repairing, storage and other facilities for boats, including the
associated sale of any boating gear or equipment; and

(b) all jetties, piers, embankmentgjays, moorings, offices and
storerooms used in connection with the provision of those
services;

marine filling station means premises used for the storage and supply
of liquid fuels and lubricants for marine craft;

marketmeans premises used for theplay and sale of goods from
stalls by independent vendors;

medical centremeans premises other than a hospital used by 3 or
more health practitioners at the same time for the investigation or
treatment of human injuries or ailments and for general datpat
care;

mining operationsmeans premises where mining operations, as that
term is defined in th#ining Act1978section8(1) is carried out;

motor vehicle, boat or caravan saleseans premises used to sell or
hire motor vehicles, boats or caravans;

motor vehicle repaimeans premises used for or in connection
with &

(a) electrical and mechanical repairs, or overhauls, to vehicles
other than panel beating, spray painting or chassis reshaping
of vehicles; or

(b) repairs to tyres other than recapporgetreading of tyres;

motor vehicle washmeans premises primarily used to wash motor
vehicles;
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nightclub means premises the subject of a nightclub licence granted
under theLiquor Control Act1988§

office means premises used for administration icdrtechnical,
professional or similar business activities;

park home parkmeans premises used as a park home park as defined
in theCaravan Parks and Camping Grounds Regulatib®37
Schedule;

place of worshipmeans premises used for religious atiég such as
a chapel, church, mosque, synagogue or temple;

reception centraneans premises used for hosted functions on formal
or ceremonial occasions;

recreationd privatemeans premises that ae
(a) used for indoor or outdoor leisumecreation or sport; and
(b) not usually open to the public without charge;

resource recovery centmmeans premises other than a waste disposal
facility used for the recovery of resources from waste;

restaurant/cafemeans premises primarily used for greparation,

sale and serving of food and drinks for consumption on the premises
by customers for whom seating is provided, including premises that
are licenced under tHaquor Control Act1988

restricted premisemeans premises used for the sale lgilrer
wholesale, or the offer for hire, loan or exchange, or the exhibition,
display or delivery o

(@) publications that are classified as restricted under the
Classification (Publications, Films and Computer Games)
Act 1995(Commonwealth); or

(b) materials, compounds, preparations or articles which are used
or intended to be used primarily in or in connection with any
form of sexual behaviour or activity; or

(c) smokingrelated implements;

road housemeans premises that has direct access tota 18&d other
than a freeway and which provides the services or facilities provided
by a freeway service centre and may provide any of the following
facilities or service$®

(a) afull range of automotive repair services;
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(b) wrecking, panel beating arsgiray painting services;
(c) transport depot facilities;

(d) accommodation for guests, on a commercial basis, with no
individual guest accommodated for a period or periods
exceeding a total of @onthsin any 12month periog

(e) facilities forbeing a muster point in response to accidents,
natural disasters and other emergencies;

rural home businessneans a dwelling or land around a dwelling used
by an occupier of the dwelling to carry out a business, service or
occupation if the carrying ouf the business, service or

occupationd

(a) does not involve employing more than 2 people who are not
members of the occupierbés househol d;

(b) will not cause injury to or adversely affect the amenity of the
neighbourhood; and

(c) does not occupy asrea greater than 200*nand

(d) does not involve the retail sale, display or hire of any goods
unless the sale, display or hire is done only be means of the
Internet; and

(e) does not result in traffic difficulties as a result of the
inadequacy of p&ing or an increase in traffic volumes in the
neighbourhood; and

() does not involve the presence, use or calling of more than
3 vehicles at any one time or of a vehicle of more than
30tonnes gross weight;

rural pursuit/hobby farmmeans any premisegher than premises

used for agriculturé extensive or agricultur@ intensive, that are

used by an occupier of the premises to carry out any of the following

activities if carrying out of the activity does not involve permanently
employing a personwhoisot a member of the occupier:
household

(a) the rearing, agistment, stabling or training of animals;
(b) the keeping of bees;
(c) the sale of produce grown solely on the premises;
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service stationmeans premises other than premises used for a
trangort depot, panel beating, spray painting, major repairs or
wrecking, that are used fér

(a) the retail sale of petroleum products, motor vehicle
accessories and goods of an incidental or convenience nature;
or

(b) the carrying out of greasing, tyrepagrs and minor
mechanical repairs to motor vehicles;

shopmeans premises other than a bulky goods showroom, a liquor
stored large or a liquor stord small used to sell goods by retail, to
hire goods, or to provide services of a personal nature, ingudi
hairdressing or beauty therapy services;

small barmeans premises the subject of a small bar licence granted
under the_iquor Control Act1988

tavernmeans premises the subject of a tavern licence granted under
theLiquor Control Act1988

telecommunications infrastructureneans premises used to
accommodate the infrastructure used by or in connection with a
telecommunications network including anydjrequipment,
apparatus, tower, antenna, tunnel, duct, hole, pit or other structure
related to the network;

tourist and visitor accommodatiod

(@) means a building, or a group of buildings forming a complex,
thatd

() is wholly managed by a singleson or body; and

(i)  is used to provide accommodation for guests, on a
commercial basis, with no individual guest
accommaodated for a period or periods exceeding a
total of 3monthsin any 12month periogand

(i)  may include orsite services and fiities for use by
guests; and

(iv) inthe case of a single buildiry contains more than
1 separate accommodation unit or is capable of
accommaodating more than p2ople per night;

and
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(b) includes a building, or complex of buildings, meeting the
criteria in paragrapfa) that is used for setiontained
serviced apartments that are regularly serviced or cleaned
during the period of a guestds stay
of the apartment or an agent of the owner or manager; b

(c) does not include anyf the followingd

() an aged care facility as defined in ttend Tax
Assessment A2D02section38A(1);

(i) acaravan park;
(i)  hosted shofterm rental accommodation;

(iv) alodginghouse as defined in théealth
(Miscellaneous Provisions) At911section3(1);

(v) apark home park;

(vi) aretirement village as defined in tRetirement
Villages Act1992section3(1);

(vii) aroad house;
(viiiy  workforce accommodation;

trade displaymeans premises used for the display of trade goods and
equipment for the purpose of advertisement;

trade suppliesneans premises used to sell by wholesale or retail, or
to hire, assemble or manufacture any materials, tools, equipment,
machinery or other goods used for the following purposes including
goods wilich may be assembled or manufactured off the prerdises

(a) automotive repairs and servicing;

(b) building including repair and maintenance;
(c) industry;

(d) landscape gardening;

(e) provision of medical services;

(f)  primary production;

(g) use ly government departments or agencies, including local
government;

transport depomeans premises used primarily for the parking or
garaging of 3 or more commercial vehicles including

(a) any ancillary maintenance or refuelling of those vehicles; and
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(b) any ancillary storage of goods brought to the premises by
those vehicles; and

(c) the transfer of goods or persons from one vehicle to another;

tree farmmeans land used commercially for tree production where
trees are planted in blocks of more than one hectare, including land in
respect of which a carbon right is registered utite€arbon Rights

Act 2003section5;

veterinary centremeans premises used to diagnose animal diseases or
disorders, to surgically or medically treat animals, or for the
prevention of animal diseases or disorders;

warehouse/storagmeans premises inaling indoor or outdoor
facilities used fo®

(a) the storage of goods, equipment, plant or materials; or
(b) the display or sale by wholesale of goods;
waste disposal facilityneans premises uséd
(a) for the disposal of waste by landfill; or
(b) the incineration of hazardous, clinical or biomedical waste;

waste storage facilityneans premises used to collect, consolidate,
temporarily store or sort waste before transfer to a waste disposal
facility or a resource recovery facility on a commerciallsc

wind farm means premises used to generate electricity by wind force
and any associated turbine, building or other structure but does not
include anemometers or turbines used primarily to supply electricity
for a domestic property or for private rutele;

winery means premises used for the production of viticultural produce
and associated sale of the produce;

workforce accommodatiomeans premises, which may include
modular or relocatable buildings, usid

(@) primarily for the accommodation of wkers engaged in
construction, resource, agricultural or other industries on a
temporary basis; and

(b) for any associated catering, sporting and recreation facilities
for the occupants and authorised visitors.

[Clause 38 amended: $1020/252 r43; SL2024/194 r5.]
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Schedule 20 Deemed provisions for local
planning schemes

[r. 10(4)]
Part 10 Preliminary

1. Terms used

If a word or expression used in this Scheme is listed in this clause, its
meaning is as followd

Act means thélanning and Develapent Ac2005
activity centremeansd

(a) an area of land identified in accordance with a State planning
policy as an activity centre; or

(b) an area of land identified by the Commission as an activity
centre;

advertisementneans any word, letter, model, sign, placard, board,
notice, device or representation, whether illuminated or not, that is
used wholly or partly for the purposes of advertising, announcing or
directing, and included

(a) any hoarding or similar struateiused, or adapted for use, for
the display of advertisements; and

(b) any airborne device anchored to any land or building used for
the display of advertising; and

(c) any vehicle or trailer or other similar object placed or located
S0 as to serve thurpose of displaying advertising;

amenitymeans all those factors which combine to form the character
of an area and include the present and likely future amenity;

ancillary dwelling has the meaning given in the@®des;

Building Codemeans the Buildig Code of Australia which is

volumes 1 and 2, as amended from time to time, of the National
Construction Code series published by, or on behalf of, the Australian
Building Codes Board,;
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building height, in relation to a building

(@) if the building is used for residential purpogeshas the
meaning given in the &&odes; or

(b) if the building is used for purposes other than residential
purpose® means the maximum vertical distance between
the natual ground level and the finished roof height directly
above, excluding minor projections as that term is defined in
the RCodes;

built heritage conservatiomeans conservation as defined in the
Heritage Act2018section;

class A usein relation to &Zone, means a use identified in the zoning
table for this Scheme (regardless of the symbol used) as a use that is
not permitted in the zone unless the local government has exercised its
discretion by granting development approval after advertising the
applcation in accordance with clauéd;

class D usein relation to a zoné

(a) means a use identified in the zoning table for this Scheme
(regardless of the symbol used) as a use that is not permitted
in the zone unless the local government has exeritise
discretion by granting development approval; but

(b) does not include a clagsuse;

class P usein relation to a zone, means a use identified in the zoning
table for this Scheme (regardless of the symbol used) as a use that is
permitted in the zoe if it complies with any relevant development
standards and requirements of this Scheme;

class X usein relation to a zone, means a use identified in the zoning
table for this Scheme (regardless of the symbol used) as a use that is
not permitted in theone;

commercial, centre or mixed use zoneans)

(a) if this Scheme includes the model provision set out in the
Planning and Development (Local Planning Schemes)
Regulation2015Schedulél clausel6d a Commercial
zone, Centre zone or Mixed Use zpoe
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(b) otherwised a zone (however named) the objectives of which
as set out in this Scheme indicate that it is an area suitable
for o

() arange of shops, offices, restaurants and other
commercial outlets (whether or not in a town centre
or activity centre); or

(i) awide variety of active uses on street level that are
compatible with residential and other ractive uses
on upper levels;

complex applicatiormeansd

(a) an application for approval of development that is a use of
land if the uses not specifically referred to in the zoning
table for this Scheme in respect of the zone in which the
development is located; or

(b) an application of a kind identified elsewhere in this Scheme,
or in a local planning policy, as a complex applicatian fo
development approval;

containerhas the meaning given in the WARR Act secddiC(1);

container collection cageneans a cage or other structure in which
members of the public may place empty containers for the purposes of
the container deposit scheméthout receiving payment of the refund
amount in exchange;

container deposit recycling centmeans a refund point that has or

can accommodate facilities for the consolidation or sorting of empty
containers pending collection for the purposes of the container deposit
scheme;

container deposit schenmmeans the scheme established by the
WARR Act Pat 5A;

cultural heritage significancehasthe meaning given in theleritage
Act2018section5(1);

deemeeto-comply provision of the RCodes, means a provision of
the RCodes described in the®odes as a deeméalcomply
provision or a deemetb-complyrequirement;

development contribution plameans a development contribution
plan, prepared in accordance with Blanning and Development
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(Local Planning Schemes) Regulati@is 5Part7, that applies to
land in the Scheme area;

drop-off refund pointmeans a refund point that

(@) s located in a building; and

(b) is not a container deposit recycling centre;
excluded holiday period daymeans a day that is &

(a) a period commencing on Z&ecember in a year and ending
on the next Danuary; or

(b) a period of days commencing on Good Friday in a year;
frontage in relation to a buildingd

(@) if the building is used for residential purpogeshas the
meaning given in the &€odes; or

(b) if the building is used for purposes other than il
purpose® means the line where a road reserve and the front
of a lot meet and, if a lot abuts 2 or more road reserves, the
one to which the building or proposed building faces;

grouped dwellinghas the meaning given in the@®des;
heritage protected placehas the meaning given in claub;

hosted shorterm rental accommodatiomeans any of the
following &

(@) shortterm rental accommodation where the owner or
occupier, or an agent of the owner or occupier who ordinarily
resides at the dwetlg, resides at the same dwelling during
the shortterm rental arrangement;

(b) shortterm rental accommodation that is an ancillary dwelling
where the owner or occupier, or an agent of the owner or
occupier who ordinarily resides at the other dwellingtren
same lot, resides at that other dwelling during the ghant
rental arrangement;

(c) shortterm rental accommodation that is a dwelling on the
same lot as an ancillary dwelling where the owner or
occupier, or an agent of the owner or occupier wilinarily
resides at the dwelling, resides at the ancillary dwelling
during the shorterm rental arrangement;
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incidental usemeans a use of premises which is consequent on, or
naturally attaching, appertaining or relating to, the predominant use;

light industry zonemeansd

(a) if this Scheme includes the model provision set out in the
Planning and Development (Local Planning Schemes)
Regulation2015Schedulél clausel6d a Light Industry
zone; or

(b) otherwised a zone (however named) the objectigésvhich
as set out in this Scheme indicate that it is an area suitable for
a range of light industrial uses and service industries
generally compatible with urban areas that cannot be located
in commercial zones;

local governmentmeans the local goverrant responsible for this
Scheme;

local government CEQneans the chief executive officer of the local
government;

local planning strategymeans the local planning strategy for this
Scheme prepared under fkanning and Development (Local
Planning Schemg¢®Regulation®2015Part3, as amended from time to
time;

maintenance and repair workeieans works that

(a) are carried out to maintain or repair any building, structure or
land or otherwise to prevent any building, structure or land
from deterioratingpr falling into a state of disrepair; and

(b) do not result in any material alteration to the building,
structure or land, including any material alteration to the
materials used in or on, or the design or specifications of, the
building, structure or land;

Minister for Heritage means the Minister who administers the
Heritage Act2018

multiple dwellinghas the meaning given in theGddes;
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natural ground leve] in relation to land subject to development,
meansd

(a) the ground levelgecified in either of the following that
applies to the land (or, if both of the following apply to the
land, the more recent of the following)

() a condition on an approval of a plan of subdivision
that specifies a ground level;

(i) a previous dedepment approval for site works on
the land that specifies a ground level;

or

(b) if paragraph(a) does not appl§ the level of the land before
any disturbance to the land relating to the development;

net lettable arear nla means the area of all fies within the internal
finished surfaces of permanent walls but does not include the
following areasd

@ stairs, toilets, cleanerb6s cupboards
rooms, escalators, tea rooms and plant rooms, and other
service areas;

(b) lobbies beween lifts facing other lifts serving the same floor;

(c) areas set aside as public space or thoroughfares and not for
the exclusive use of occupiers of the floor or building;

(d) areas set aside for the provision of facilities or services to the
floor or building where those facilities are not for the
exclusive use of occupiers of the floor or building;

non-conforming usehas the meaning given in sectibr2 of the Act;
owner, in relation to land, mearés
(a) ifthe land is freehold land

(i) a peson whose name is registered as a proprietor of
the land; and

(i) the State, if registered as a proprietor of the land; and

(i)  a person who holds an interest as purchaser under a
contract to purchase an estate in fee simple in the
land; and
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(iv) aperson who is the holder of a freehold interest in
land vested in an executor or administrator under the
Administration Actl903section8;

and
(b) if the land is Crown lané
(i) the State; and
(i) a person who holds an interest as purchaser @nder
contract to purchase an estate in fee simple in the
land;

Peel Region Scheme areaeans the area to which the Peel Region
Scheme applies;

premiseameans land, buildings or part of land or a building;

R-Codesmeans th@lanning codes entitled Residential Design Codes
prepared by the Commission under the Astamended from time to
time;

refund amounthas the meaning given in the WARR Act
section47C(1);

refund pointhas the meaning given in the WARR Act secdditC(1);

region planning schemeneans a region planning scheme that applies
in respect of part or all of the Scheme area;

reservemeans landeserved under this Scheme for a public purpose;
residential zone&

(a) if this Scheme includes the model provision set out in the
Planning and Development (Local Planning Schemes)
Regulation2015Schedulél clausel6d means a
Residential zone, SpetiResidential zone or Rural
Residential zone; or

(b) otherwised

() means a zone (however named) the objectives of
which as set out in this Scheme indicate that it is an
area suitable for residential use (regardless of
residential lot sizes in the zerand whether or not a
limited range of rural and related ancillary pursuits
are permitted); but
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(i)  does notinclude a zone (however named) the
objectives of which as set out in this Scheme indicate
that it is an area suitable for a wide variety of\acti
uses on street level that are compatible with
residential and other nesctive uses on upper levels;

reverse vending machinmeans a permanenigcated unattended
device that accepts empty containers from members of the public in
exchange for the payent of the refund amount;

Scheme areaneans the area to which this Scheme applies;
short-term rental accommodatiod

(a) means a dwelling provided, on a commercial basis, for
occupation under a shedrm rental arrangemeniut

(b) does not include dwelling that is, or is part of, any of the
following &

() an aged care facility as defined in ttend Tax
Assessment A2D02section38A(1);

(i) acaravan park;

(i)  alodginghouse as defined in tl¢ealth
(Miscellaneous Provisions) AtBl1lsection 3(1);

(iv) apark home park;

(v) aretirement village as defined in tRetirement
Villages Act1992section3(1);

(vi) workforce accommodation;

shortterm rental arrangementneans an arrangement under
which d

(a) adwelling, or part of a dwetflg, is provided for occupation
by a person; and

(b) the person occupies the dwelling, or part of the dwelling, for a
period or periods not exceeding a total @h@nths in any
12-month period,;

single housenhas the meaning given in theGddes;

site woks means works that affect the ground level, whether by
excavation or filling;

special control areaneans an area identified under this Scheme as an
area subject to special controls set out in this Scheme;
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street setback areaf a building, means theea between the

building and the boundary of a road reserve that abuts the lot, and if
the lot abuts 2 or more road reserves, means the area between the
building and boundary of the road reserve to which the building faces;

substantially commencemheanstat some substantial part of work in
respect of a development approved under a planning scheme or under
an interim development order has been performed;

unhosted shorterm rental accommodatiomeans shotterm rental
accommodation that

(a) is not hosted sheterm rental accommodation; and
(b) accommodates a maximum of g@ople per night;
wall height, in relation to a wall of a building

(@) if the building is used for residential purpogeshas he
meaning given in the &€odes; or

(b) if the building is used for purposes other than residential
purpose® means the vertical distance from the natural
ground level of the boundary of the property that is closest to
the wall to the point where the wateets the roof or parapet;

WARR Actmeans th&Vaste Avoidance and Resource Recovery
Act 2007,

works, in relation to land, meards

(a) any demolition, erection, construction, alteration of or
addition to any building or structure on the land; and

(b) the carrying out on the land of any excavation or other works;
and

(c) inthe case of a place to which a protection order made under
the Heritage Act2018Part4 Division1 applies, any act or
thing thatd

(i) is likely to damage the character of tp&ice or the
external appearance of any building; or

(i)  would constitute an irreversible alteration to the
fabric of any building;

zonemeans a portion of the Scheme area identified on the Scheme
Map as a zone for the purpose of indicating the conitrgi®sed by
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this Scheme on the use of, or the carrying out of works on, land, but
does not include a reserve or special control area.

[Clausel amended: SP020/252 r44; SL2024/25 r.53,;
SL2024/194 r6.]

1A. Heritage-protected places

(1) A heritageprotected placés a placed

(a) thatis entered in the State Register of Heritage Places under
the Heritage Act2018section42; or

(b) thatis under consideration for entry into the State Register of
Heritage Places as described in subclédfxeor

(c) thatis the subject of an order under teritage Act2018
Part4; or

(d) thatis the subject of a heritage agreement that has been
certified under théleritage Act2018section90; or

(e) thatis included on a heritage list as defined in clause
(f) that is within a heritage area as defined in clause

(2) For the purposes of subclaydé(b), a place is under consideration for
entry into the State Register of Heritage Placés if

(a) the Heritage Council has made a preliminary determinatio
under theHeritage Act2018section39(2) that the place
warrants review under sectid®(1) but the review has not
commenced; or

(b) the Heritage Council has commenced but has not completed a
review of the place under titeritage Act2018
section40(2); or

(c) the Heritage Council has made a recommendation under the
Heritage Act2018section40(2) that the place be entered in
the State Register of Heritage Places but the Minister for
Heritage has not yet given a direction under seetidt) of
that Act in relation to that recommendation.

[ClauselA inserted: SI2020/252 r45.]
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1B. Development taken to comply with deemedio-comply provision

of R-Codes

For the purposes of this Scheme, development is taken to comply with
a deemedo-complyprovision of the RCodes if the development
complies withd

(a) a provision of a local development plan, precinct structure
plan or local planning policy i

(i) the provision amends or replaces the
deemeeo-comply provision; and

(i)  for a provisia of a local development plan or local
planning policy where the plan or policy is required
to be approved by the Commission under the
R-Codesd the plan or policy is approved by the
Commission;

or
(b) a provision tha

() isin a structure plan thavas approved before
19 October2015; and

(i) amends or replaces the deert@domply provision.
[Clause1B inserted: SI2020/252 r45.]
1C. Excluded holiday period days not counted in time periods

For the purposes of this Scheme, an excluded hofiddod day is
not to be counted in calculating a period of time that is expressed as a
number of days, business days or working days.

[ClauselC inserted: S12020/252 r45.]
Part 20 Local planning framework
Division 18 Local planning strategy

2. Local planning strategy

Where a local planning strategy for the Scheme area has been
prepared by the local government in accordance witPlduening
and Development (Local Planning Schemes) RegulaZohSPart3
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the local planning strategy sets out thngterm planning directions
for the Scheme area.

Division 28 Local planning policies

3. Local planning policies

(1) The local government may prepare a local planning policy in respect
of any matter related to the planning and development of therféche
area.

(2) Alocal planning policyd

(a) may apply generally or in respect of a particular class or
classes of matters specified in the policy; and

(b) may apply to the whole of the Scheme area or to part or parts
of the Scheme area specified in gadicy.

(3) Alocal planning policy must be based on sound town planning
principles and may address either strategic or operational
considerations in relation to the matters to which the policy applies.

(4) The local government may amend or repeal a lpieaning policy.

(5) In making a determination under this Scheme the local government
must have regard to each relevant local planning policy to the extent
that the policy is consistent with this Scheme.

4, Procedure for making local planning policy

(1) If the local government resolves to prepare a local planning policy the
local government must, unless the Commission otherwise agrees,
advertise the proposed policy as follodvs

(a) publish in accordance with clau8e the proposed policy and
a notie giving details o

() the subject and nature of the proposed policy; and
(i)  the objectives of the proposed policy; and

(i)  how the proposed policy is made available to the
public in accordance with clau8&; and

(iv)  the manner and form in wdh submissions may be
made; and
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()

®3)

(3A)

(4)

(5)
(6)

(v) the period for making submissions and the last day of
that period;

(b) if, in the opinion of the local government, the policy is
inconsistent with any State planning policy, give notice of the
proposed policy to thednmission;

(c) give notice of the proposed policy in any other way and carry
out any other consultation the local government considers
appropriate.

The period for making submissions specified in a notice under
subclaus€l)(a)(v) must not be less thahe period of 2days after
the day on which the notice is first published under subcld)&s).

After the expiry of the period within which submissions may be made,
the local government muét

(@) review the proposed policy in the light of asybmissions
made; and

(b) resolve tad
(i) proceed with the policy without modification; or
(i)  proceed with the policy with modification; or
(i)  not to proceed with the policy.
The local government must not resolve under subci@)ge pioceed
with the policy ifd
(a) the proposed policy amends or replaces a ded¢medmply
provision of the RCodes; and
(b) undertheRCodes, the Commi ssionds
the policy; and

(c) the Commission has not approved the policy.
If the local government resolves to proceed with the policy, the local

government must publish notice of the policy in accordance with
clause87.

A policy has effect on publication of a notice under subclédise

The local government must ensuhat an ufio-date copy of each
local planning policy made under this Scheme that is in effect is
published in accordance with cla&eé
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(7) Subclaus€6) is an ongoing publication requirement for the purposes
of clause87(5)(a).

[Clause4 amended: SP020/252 r46.]

5. Procedure for amending local planning policy

(1) Clause4, with any necessary changes, applies to the amendment to a
local planning policy.

(2) Despite subclaugd), the local government may make an amendment
to a local planning dizy without advertising the amendment if, in the
opinion of the local government, the amendment is a minor
amendment.

6. Revocation of local planning policy

A local planning policy may be revokéd
(a) by a subsequent local planning policy that
(i) is prepared in accordance with this Part; and
(i)  expressly revokes the local planning policy;
or
(b) by a notice of revocatiod
() prepared by the local government; and

(i)  published by the lad government in accordance with
clause37.

[Clause6 amended: SP020/252 r47.]

Part 30 Heritage protection

7. Terms used

In this Partd

heritage areaneans an area designated as a heritage area under
clauses;

heritage listmeans a heritage lisstablished under clau8él);
placehas the meaning given in thieritage Act2018section7(1).

page 132 Official Version As at 03 Nov 2024
Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015
Deemed provisions for local planning schemes Schedule 2

Heritage protection Part 3

cl. 8

Note:

The purpose of this Part is to provide for the identification of places and
areas of heritage value so that development in the Scheme can, as far
as possible, be consistent with the conservation of heritage values.

[Clause7 amended: SR020/252 r48.]

8. Heritage list

(1) The local government must establish and maintain a heritage list to
identify places within the Scheme area that are of @llheritage
significance and worthy of built heritage conservation.

(2) A heritage list established under subcla{igenust set out a
description of each place and the reason for its entry on the heritage
list.

(2A) The local government must ensurettana upto-date copy of the
heritage list is published in accordance with claiise

(2B) Subclaus€2A) is an ongoing publication requirement for the
purposes of clausg/(5)(a).

(3) The local government must not enter a place in, or remove a place
from, the heritage list or modify the entry of a place in the heritage list
unless the local governmeint

(a) notifies in writing each owner and occupier of the place and
provides each dhem with a description of the place and the
reasons for the proposed entry; and

(b) invites each owner and occupier to make submissions on the
proposal within a period specified in the notice; and

(c) carries out any other consultation the local govemm
considers appropriate; and

(d) following any consultation and consideration of the
submissions made on the proposal, resolves that the place be
entered in the heritage list with or without modification, or
that the place be removed from the heritage |

(3A) The period for making submissions specified in a notice under
subclausé3)(b) must not be less than the period oflays after the
day on which the notice is given under subclg33@).
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(4) If the local government enters a place in thathge list or modifies
an entry of a place in the heritage list the local government must give
notice of the entry or modification t

(a) the Heritage Council of Western Australia; and
(b) each owner and occupier of the place.

[Clause8 amended: SR020/252 r.49.]

9. Designation of heritage areas

(1) If, in the opinion of the local government, special planning control is
needed to conserve and enhance the cultural heritage significance and
character of an area to which this Scheme applies, thie loca
government may, by resolution, designate that area as a heritage area.

(2) If the local government designates an area as a heritage area the local
government must adopt for the area a local planning policy that sets
out the followingd

(a) a map showig the boundaries of the heritage area;
(b) a statement about the heritage significance of the area;
(c) arecord of places of heritage significance in the heritage area.

(3) Before designating an area as a heritage area the local government

mustd
(a) give each owner of land affected by the proposed
designatiord
(i) notice of the proposed designation; and
(i) a copy of the proposed local planning policy for the
heritage area or details of how the proposed local
planning policy is made availablettoe public under
clause4(1)(a);
and

(b) advertise the proposed designatiordby

() publishing in accordance with clau8@ a notice of
the proposed designation; and

(i)  erecting a sign giving notice of the proposed
designation in a prominent laian in the area that
would be affected by the designation;
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(4)

(®)

(6)

()

(8)

9)

and
(c) carry out any other consultation the local government
considers appropriate.
Notice of a proposed designation under subcléB)gb) must
specifyd
(a) the areathat is trmubject of the proposed designation; and

(b) details of how the proposed local planning policy for the
heritage area is made available to the public under
clause4(1)(a); and

(c) the manner and form in which submissions may be made; and
(d) the period ér making submissions and the last day of that
period.

The period for making submissions specified in the notice under
subclausd€4)(d) must not be less than the period ofiags after the
day on which the notice is first published under subcl&igl)(i).

After the expiry of the period within which submissions may be made,
the local government muét

(a) review the proposed designation in the light of any
submissions made; and

(b) resolved
(i) to adopt the designation without modificatj or
(i) to adopt the designation with modification; or
(i) not to proceed with the designation.
If the local government designates an area as a heritage area the local
government must give notice of the designatiod to
(a) the Heritage Cancil of Western Australia; and
(b) each owner of land affected by the designation.

The local government may modify or revoke a designation of a
heritage area.

Subclause$§3) to (7) apply, with any necessary changes, to the
amendment to a desigian of a heritage area or the revocation of a
designation of a heritage area.
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[Clause9 amended: SR020/252 r50.]

10. Heritage agreements

(1) The local government may, in accordance withHleetage Act2018
Part7, enter into a heritage agreemeittwvan owner or occupier of
land or a building for the purpose of binding the land or affecting the
use of the land or building insofar as the interest of that owner or
occupier permits.

(2) The local government may not enter into an agreement with therow
or occupier of land or a building that relates to heritage matters other
than in accordance with subclay4é.

[Clause10 amended: SP020/252 r51.]

11 Heritage assessment

(1) Despite any existing assessment on record, the local government may
require a heritage assessment to be carried out prior to the approval of
any development proposed in a heritage area or in respect of a place
entered in the heritage list.

(2) A heritage assessment must be in a form approved by the Heritage
Council of Westrn Australia.

12. Variations to local planning scheme provisions for heritage
purposes

(1) The local government may vary any site or development requirement
specified in this Scheme &

(a) facilitate the built heritage conservation of a place edtigre
the State Register of Heritage Places undeHt#r&age
Act2018sectiond42 or included on the heritage list; or

(b) enhance or preserve heritage values in a heritage area.

(2) A variation under subclaugé&) may be unconditional or subject to
any conditions the local government considers appropriate.

(3) If the local government is of the opinion that the variation of site or
development requirements is likely to affect any owners or occupiers
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in the general locality of the place or the hertagea the local
government musd

(a) consult the affected parties by following one or more of the
provisions for advertising under claud4(4); and

(b) have regard to any views expressed prior to making its
determination to vary the site or developmequirements
under this clause.

[Clause12 amended: SP020/252 r52.]

13. Heritage conservation notice

(1) Inthis claus&

heritage conservation noticemeans a notice given under
subclaus€?);

heritage placaneans a place that is on the hestdigt or located in a
heritage area;

properly maintained in relation to a heritage place, means maintained
in a way that ensures that there is no actual or imminent loss or
deterioration of

(a) the structural integrity of the heritage place; or
(b) an element of the heritage place that is integrél to

() the reason set out in the heritage list for the entry of
the place in the heritage list; or

(i)  the heritage significance of the area in which it is
located, as set out in a statement in doal planning
policy for the area adopted in accordance with
clause9(2).

(2) If the local government forms the view that a heritage place is not
being properly maintained the local government may give to a person
who is the owner or occupier of the hagé place a written notice
requiring the person to carry out specified repairs to the heritage place
by a specified time, being a time that is not less thaae§8 after the
day on which the notice is given.

(3) If a person fails to comply with a herigonservation notice, the
local government may enter the heritage place and carry out the
repairs specified in the notice.
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(4)

The expenses incurred by the local government in carrying out repairs
under subclausg) may be recovered as a debt due frbengerson to
whom the notice was given in a court of competent jurisdiction.

(5) The local government may

(a) vary a heritage conservation notice to extend the time for
carrying out the specified repairs; or

(b) revoke a heritage conservation notice

(6) A person who is given a heritage conservation notice may apply to the
State Administrative Tribunal for a review, in accordance with Bart
of the Act, of a decisiod

(a) to give the notice; or

(b) to require repairs specified in the noticébtocarried out; or

(c) torequire repairs specified in the notice to be carried out by
the time specified in the notice.

13A. Heritage list and heritage areas under former Scheme
(1) This clause applies &

(a) this Scheme comes into operation on or after the day on
which thePlanning Regulations Amendment
Regulation2020Part2 Division2 comes into operation; and

(b) immediately before this Scheme came into operation, another
local planning scheme (tliermer Schemé applied to the
Scheme area.

(2) On and after the day on which this Scheme comes into opedation

(a) the heritage list established under the former Scheme
continues under this Scheme and is taken to be the heritage
list established under clau8eand

(b) any heritage area that was designated under the former
Scheme immediately before this Scheme comes into
operation continues under this Scheme and is taken to be a
heritage area designated under cléysend

(c) any local planning policy of kind referred to in clause(2)
in effect under the former Scheme immediately before this
Scheme comes into operation continues under this Scheme
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and is taken to be a local planning policy in effect under
Part2 Division 2.

(3) This clause does not praughe amendment, modification or
revocation under this Scheme of the heritage list or any designation of
a heritage area or local planning policy.

[Clausel1l3A inserted: SR020/252 r53.]

Part 48 Structure plans

14. Terms used

In this Partd

precinct structure planmeans a plan for the coordination of future
subdivision, zoning and development of an area of land;

standard structure plaimeans a plan for the coordination of future
subdivision and zoning of an area of land;

structure planmeans a sindard structure plan or a precinct structure
plan.

[Clausel4 inserted: SI2020/252 r54.]

15. When structure plan may be prepared
A structure plan in respect of an area of land in the Scheme area may
be prepared id
(@) the areai®

() all or part of a zone identified in this Scheme as an
area suitable for urban or industrial development; and

(i) identified in this Scheme as an area requiring a
structure plan to be prepared before any future
subdivision or development is undertaken;

or

(b) a State planning policy requires a structure plan to be
prepared for the area; or

(c) the Commission considers that a structure plan for the area is
required for the purposes of orderly and proper planning.
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16. Preparation of structure plan

(1) A strudure plan musd

(@) be prepared in a manner and form approved by the
Commission; and

(b) include any maps, information or other material required by
the Commission; and

(¢) unless the Commission otherwise agrees, set out the
informationrequired under subclauggA).

(1A) For the purposes of subclay4g(c) 6

(a) a standard structure plan or precinct structure plan must
include the following informatiod

(i) the key attributes and constraints of the area covered
by the plan includig the natural environment,
landform and the topography of the area;

(i)  the planning context for the area covered by the plan
and the neighbourhood and region within which the
area is located;

(i)  any major land uses, zoning or reserves proposed by
the plan;

(iv) estimates of the future number of lots in the area
covered by the plan and the extent to which the plan
provides for dwellings, retail floor space or other land
uses;

(v) the population impacts that are expected to result
from the implemetation of the plan;

(vi) the extent to which the plan provides for the
coordination of key transport and other infrastructure;

(vii)  the proposed staging of the subdivision covered by
the plan;
and

(b) a precinct structure plan must also include tilwing
informationd

() the standards to be applied for the buildings, other
structures and works that form part of the subdivision
and development covered by the plan;
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(i) arrangements for the management of services for the
subdivision and developent covered by the plan;

(i)  arrangements to be made for vehicles to access the
area covered by the plan;

(iv)  the proposed staging of the development covered by
the plan.

(2) The local government may prepare a structure plan in the
circumstances sett in clausel5.

(3) A person may make an application to the local government for a
structure plan prepared by the person in the circumstances set out in
clausel5 to be assessed and advertised if the pergbn is

(@) a person who is the owner of anyatirof the land in the area
to which the plan relates; or

(b) an agent of a person referred to in paragfaph
[Clause1l6 amended: SR020/252 r55.]

17. Action by local government on receipt of application
(1) On receipt of an application for awtture plan to be assessed and
advertised, the local government

(@) must consider the material provided by the applicant and
advise the applicant in writingy

() if the structure plan complies with claus&(1); or

(i)  if furtherinformation from the applicant is required
before the structure plan can be accepted for
assessment and advertising;

and

(b) must give the applicant an estimate of the fee for dealing with
the application in accordance with tRknning and
DevelopmenRegulation®2009regulation48.

(2) The structure plan is to be taken to have been accepted for assessment
and advertising if the local government has not given written notice to
the applicant of its decision by the latest of the following days

(a) 28days after receipt of an application;
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(b) 14days after receipt of the further information requested
under subclaus@)(a)(ii);

(c) if the local government has given the applicant an estimate of
the fee for dealing with the applicatién the day the
applicant pays the fee.

18. Advertising structure plan

(1) The local government must, within 2&ys of preparing a structure
plan or accepting an application for a structure plan to be assessed and
advertised

(a) advertise the proposed structurerpila accordance with
subclausé?); and

(b) seek comments in relation to the proposed structure plan from
any public authority or utility service provider that the local
government considers appropriate; and

(c) provide to the Commissioh

() acopy dthe proposed structure plan and all
accompanying material; and

(i)  details of the advertising and consultation
arrangements for the plan.
(2) The local governmerdd

(&) must advertise the proposed structure plan by publishing in
accordance with clae87 0

(i) the proposed structure plan; and
(i)  a notice of the proposed structure plan; and

(i)  any accompanying material in relation to the
proposed structure plan that the local government
considers should be published;

and

(b) may also advdise the proposed structure plan by doing either
or both of the followingd

(i) giving notice of the proposed structure plan to owners
and occupiers who, in the opinion of the local
government, are likely to be affected by the approval
of the proposed sicture plan;
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®3)

(3A)

(4)

(®)

19.
(1)

(i)  erecting a sign or signs in a conspicuous place on the
land the subject of the proposed structure plan giving
notice of the proposed structure plan.

A notice published or given, or on a sign erected, under subg@use
in relationto a proposed structure plan must spegify
(@) the manner and form in which submissions may be made; and
(b) the period under subclaué®?) for making submissions and
the last day of that period.
The period for making submissions on a propagattture plan i$

(a) the period of 42lays after the day on which the notice is first
published under subclau&®(a)(ii); or

(b) alonger period approved by the Commission.
If a local government fails to advertise a structure plaacoordance

with this clause, the Commission may take reasonable steps to ensure
that the plan is advertised.

All costs incurred by the Commission in the exercise of the power
conferred by subclaugéd) may, with the approval of the Minister, be
recoveed from the local government as a debt due to the
Commission.

[Clause18 amended: SP020/252 r56.]

Consideration of submissions

The local governmeré

(@) must consider all submissions made to the local government
within the period specifiin a notice advertising the
structure plan; and

(b) may consider submissions made to the local government after
that time; and

(c) may request further information from a person who prepared
the structure plan; and

(d) may advertise any modificatiopsoposed to the structure
plan to address issues raised in submissions.
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(2) If alocal government makes a decision under subckdyés) the
local government must take any steps the local government considers
appropriate to advertise the proposeadification to the structure
plan

(3) Maodifications to a structure plan may not be advertised on more than
one occasion without the approval of the Commission.

20. Local government report to Commission

(1) The local government must prepare a repoitherproposed structure
plan and provide it to the Commission no later thad®@ after the
day that is the latest éf

(a) the last day of the period for making submissions on the
proposed structure plan that applies under claB6gA); or

(b) the last day for making submissions after a proposed
modification of the structure plan is advertised under
clausel9(2); or

(c) aday agreed by the Commission.

(2) The report on the proposed structure plan must include the
following &

(a) alist of the suilmissions considered by the local government,
including, if relevant, any submissions received on a
proposed madification to the structure plan advertised under
clausel9(2)

(b) any comments bthe local government in respect of those
submissions;

(c) aschedule of any proposed modifications to address issues
raised in the submissions;

(d the | ocal government 6s assessment of
appropriate planning principles;

(e) arecommendation by the local government on whether the
proposed struare plan should be approved by the
Commission, including a recommendation on any proposed
modifications.

[Clause20 amended: SR020/252 r57.]

page 144 Official Version As at 03 Nov 2024
Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015
Deemed provisions for local planning schemes Schedule 2

Structure plans Part 4

cl.21

21, Cost and expenses incurred by local government

The costs and expenses incurred by the local governmgiving a
report under claus20(1), are, to the extent that they are not payable
by a person who prepared a structure plan undd?ltdming and
Development Regulatior2909regulation49, to be borne by the local
government.

22. Decision of Commissia

(1) On receipt of a report on a proposed structure plan, the Commission
must consider the plan and the report and éay

(a) approve the structure plan; or

(b) require the local government or the person who prepared the
structure plan té@

() modify the plan in the manner specified by the
Commission; and

(i)  resubmit the modified plan to the Commission for
approval;

or
(c) refuse to approve the structyian.

(2) Before making a decision under subcla(igethe Commission may,
if the Commission considers that major modifications have been made
to the structure plan since it was advertised, direct the local
government to readvertise the structure plathénmanner specified
by the Commission.

(3) The Commission may not direct the local government to readvertise
the structure plan on more than one occasion.

(4) If the Commission is not given a report on a proposed structure plan
in accordance with clae20(1), the Commission may make a
decision on the proposed structure plan under subc{ausethe
absence of the report.
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(5) The Commission is to be taken to have refused to approve a structure
plan if the Commission has not made a decision undetasig®s(1)
within &

(a) 120days of the day on which the local government provides
the report to the Commission, excluding any period between
the Commission requiring modifications to the structure plan
and the resubmission of the modified plan; or

(b) alonger period agreed in writing between the Commission
and the person who prepared the proposed structure plan.

(6) Despite subclaug), the Commission may decide whether or not to
approve a structure plan after the period applicable under
subclausgb) has expired, and the validity of the decision is not
affected by the expiry.

(7) The Commission must give the local government and any person who
prepared the proposed structure plan written notice of its decision to
approve or to refuse to approvetausture plan.

23 Further services or information from local government

(1) The Commission may direct the local government to give to the
Commission technical advice and assistance or further information in
writing in connection with the applicationdf

(a) the local government does not provide a report on a structure
plan within the timeframe referred to in cladsi1); or

(b) the local government provides a report on a structure plan that
does not contain sufficient information for the Commissaon
make its decision on whether or not to approve the structure
plan.

(2) The direction must be in writing and must speéify
(a) the services or information required; and
(b) the time within which the local government must comply with
the direction.

(3) If alocal government fails to comply with a direction given to it under
subclausgl), the Commission may take reasonable steps to obtain the
services or information referred to in the direction on its own behalf.
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(4) All costs incurred by the Comssion in the exercise of the power
conferred by subclaug8) may, with the approval of the Minister, be
recovered from the local government as a debt due to the
Commission.

24. Structure plan may provide for later approval of details of
subdivision or dewelopment

(1) The Commission may approve a structure plan that provides for
further details of a proposed subdivision included in the plan to be
submitted to, and approved by, the Commission before the
subdivision is approved under Part 10 of the Act.

(1A) The Commission may approve a precinct structure plan that provides
for further details of development included in the plan to be submitted
to, and approved by, the local government for the purposes of the plan
before development approval is granted ifaitevelopment approval
is not required, before development commences).

(2) The Commission may only approve a structure plan referred to in
subclaus€l) or (1A) if the Commission is satisfied that the further
matters that are to be approved would not result in a substantial
departure from the plan.

[Clause24 amended: SR020/252 r58.]

25. Review

A person who prepared a structure plan may apply to the State
Administrative Tribunal for a review, in accordance with B@nning
and Development A@005Part14, of a decision by the Commission
not to approve the structure plan.

26. Publication of structure plan approved by Commission

(1) If the Commission appkes a structure plan the Commission must
publish the structure plan in any manner the Commission considers
appropriate.

(2) The local government may publish a structure plan approved by the
Commission on the website of the local government.
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27. Effect of structure plan

(1) A decisionmaker for an application for development approval or
subdivision approval in an area that is covered by a structure plan that
has been approved by the Commission is to have due regard to, but is
not bound by, the structuréam when deciding the application.

(2) A decisionmaker for an application for development approval or
subdivision approval in an area referred to in clause 15 as being an
area for which a structure plan may be prepared, but for which no
structure plan &s been approved by the Commission, may approve
the application if the decisiemaker is satisfied th&t

(a) the proposed development or subdivision does not conflict
with the principles of orderly and proper planning; and

(b) the proposed developmemt subdivision would not prejudice
the overall development potential of the area.

28. Duration of approval

(1) Subject to this clause and cla®gA, the approval of a structure plan
has effect fo

(a) the period of 1§ears commencing on the daywhich the
Commission approves the plan; or

(b) another period determined by the Commission when
approving the plan.

(2) The Commission may extend the period for which the approval of a
structure plan has effect under subclail3ef there are no changé¢o
the terms of the plan.

(3) The Commission may revoke its approval of a structure pkan if

(@) anew structure plan is approved in relation to the area to
which the structure plan to be revoked relates; or

(b) the Commission considers that therpleas been
implemented or is otherwise no longer required; or

(c) the Commission considers that the structure plan cannot be
effectively implemented because of a legislative change, a
change in a State planning policy or a change in t®&es
or any otler planning code that is read into the Scheme; or
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(4)

29,
(1)

()

®3)

(4)

20A.

1)

(d) for a structure plan that was the subject of an application
under clausé6(3), the revocation is agreed tody

(i) the owner of the land to which the structure plan
relates (or, if the land is owddyy 2 or more owners,
each of them); and

(i)  the local government.

For the purposes of subclaud#, a structure plan that was approved
before 190ctober2015 is taken to have been approved on that day.

[Clause28 inserted: S12020/252 r59; amended: SL2024/25 r.54.]

Amendment of structure plan

A structure plan may be amended by the Commission at the request of
the local government or a person who owns land in the area covered
by the plan.

The procedures for makings#&ructure plan set out in this Part, with
any necessary changes, are to be followed in relation to an amendment
to a structure plan under this clause.

Despite subclaus®), the local government may decide not to
advertise an amendment to a strucplam if, in the opinion of the

local government and the Commission, the amendment is of a minor
nature.

An amendment to a structure plan under this clause or 224€2)

does not extend the period of approval of the plan unless, at the time
the amedment is approved, the Commission agrees to extend the
period.

[Clause29 amended: SP020/252 r60.]

Revocation or amendment of structure plan resulting from
scheme amendment

The Commission must, as soon as is reasonably practicable, revoke
the approval of a structure plandf

(a) an amendment to this Scheme that affects the area to which
the structure plan relates takes effect; and
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(b) the amendment includes a statement in relation to the
structure plan under tH&@anning and Developmentdgcal
Planning Schemes) Regulatid2®15regulation35A(a).

(2) If an amendment to this Scheme that affects the area to which a
structure plan relates takes effect, and that amendment includes a
statement in relation to the structure plan undePthaning and
Development (Local Planning Schemes) Regula®is
regulation35A(b), the Commission must as soon as is reasonably
practicable amend the structure plan in accordance with the statement.

(3) The procedures referred to in cla@8¢2) do not applyn relation to
the amendment of a structure plan under subcl@)se

[Clause29A inserted: S2020/252 r61.]

[Part 5 (cl. 30-45) deleted: S2020/252 r62.]
Part 6 8 Local development plans

46. Term used: local development plan

In this Partd

local development plameans a plan setting out specific and detailed
guidance for a future development including one or more of the
following &

(a) site and development standards that are to apply to the
development;

(b) specifying exemptions from the n¢igement to obtain
development approval for development in the area to which
the plan relates.

47. When local development plan may be prepared

A local development plan in respect of an area of land in the Scheme
area may be preparedaf

(@) the Commision has identified the preparation of a local
development plan as a condition of approval of a plan of
subdivision of the area; or

(b) alocal planning policy or structure pleaquires a local
development plan to be prepared for the area; or
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(c) anothe provision of this Scheme requires a local
development plan to be prepared for the area; or

(d) the Commission and the local government considers that a
local development plan is required for the purposes of orderly
and proper planning.

[Clause47 amendd: SL2020/252 r63.]

48, Preparation of local development plan

(1) Alocal development plan muat

(@) be prepared in a manner and form approved by the
Commission; and

(b) include any maps or other material considered by the local
government to be necessary; and

(c) set out the following informatio&

() the standards to be applied for the buildings, other
structures and works that form part of the
development to which it applies;

(i)  details of the arrangements to be madevétnicles to
access the area covered by the plan.

(2) The local government may prepare a local development plan in the
circumstances set out in claute

(3) A person may make an application to the local government for a local
development plan preparég the person in the circumstances set out
in clause47 to be assessed and advertised if the pergbn is

(a) a person who is the owner of any or all of the land in the area
to which the plan relates; or

(b) an agent of a person referred to in paragfaph

49, Action by local government on receipt of application
(1) On receipt of an application for a local development plan to be
assessed and advertised, the local governéent

(@) must consider the material provided by the applicant and
advise the aggant in writingd
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() if the local development plan complies with
clause48(1); or

(i)  if further information from the applicant is required
before the local development plan can be accepted for
assessment and advertising;

and

(b) must give the ggicant an estimate of the fee for dealing with
the application in accordance with tRknning and
Development Regulatior2909regulation48.

(2) The local development plan is to be taken to have been accepted for
assessment and advertising if the laggavernment has not given
written notice of its decision to the applicant by the latest of the
following dayso

(a) l4days after receipt of an application;

(b) 7 days after receipt of the further information requested under
subclausél)(a)(ii);

(c) ifthe local government has given the applicant an estimate of
the fee for dealing with the applicatidn the day on which
the applicant pays the fee.

50. Advertising of local development plan

(1) The local government must, within #8&ys of preparing atal
development plan or accepting an application for a local development
plan to be assessed and adverted

(a) advertise the proposed local development plan in accordance
with subclaus€2); and

(b) seek comments in relation to the proposed loegélbpment
plan from any public authority or utility service that the local
government considers appropriate.

(2) The local governmerd

(@) must advertise the proposed local development plan by
publishing in accordance with clau®@d

(i) the propoed local development plan; and
(i)  a notice of the proposed local development plan; and
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(i)  any accompanying material in relation to the
proposed local development plan that the local
government considers should be published;

and

(b) may also advertise the proposed local development plan by
doing either or both of the following

(i)  giving notice of the proposed local development plan
to owners and occupiers who, in the opinion of the
local government, are likely to be affected bg t
approval of the plan;

(i)  erecting a sign or signs in a conspicuous place on the
land the subject of the proposed local development
plan giving notice of the proposed local development
plan.

(3) Despite subclaugd) the local government may decidat o
advertise a local development plan if the local government is satisfied
that the plan is not likely to adversely affect any owners or occupiers
within the area covered by the plan or an adjoining area.

(4) A notice published or given, or on a sigrected, under subclaugd
in relation to a proposed local development plan must spécify
(@) the manner and form in which submissions may be made; and
(b) the period for making submissions and the last day of that
period.

(5) The period for makingubmissions specified in a notice under
subclausd€4)(b) must not be less than the period ofia¥s after the
day on which the notice of the proposed local development plan is
first published under subclaué® (a)(ii).

[Clause50 amended: SR020/252 r64.]

51 Consideration of submissions

The local governmerd

(@) must consider all submissions in relation to a local
development plan made to the local government within the
period specified in a notice advertising a proposed local
development plgrand

As at 03 Nov 2024 Official Version page 153
[PCO 00-s0-00] Published on www.legislation.wa.gov.au



Planning and Development (Local Planning Schemes) Regulations 2015

Schedule 2 Deemed provisions for local planning schemes
Part 6 Local development plans
cl. 52

(b) may consider submissions in relation to a local development
plan made to the local government after that time; and

(c) isto have due regard to the matters set oclainse67(2)to
the extent that, in the opinion of the local government those
matters are relevant to the development to which the plan
relates.

[Clause51 amended: SR020/252 r65.]

52, Decision of local government

(1) Following consideration of a proposed local development plan,
including any amendments made to the plan toesddmatters raised
in submissions, the local government maist

(a) approve the local development plan; or

(b) require the person who prepared the local development plan
tod

() modify the plan in the manner specified by the local
government; and

(i) resubmit the modified plan to the local government
for approval;

or
(c) refuse to approve the plan.
(1A) The local government must not approve a local development plan
under subclausg) if &

(a) the local development plan amendseplaces a
deemeeto-comply provision of the FCodes; and

(b) undertheRCodes, the Commi ssionods
the local development plan; and

(c) the Commission has not approved the local development plan.

(2) The local government is to laken to have refused to approve a local
development plan if the local government has not made a decision
under subclausg) 6

(a) if the plan was advertisell within the period of 6@ays
after the last day for making submissions specified in
accordane with clausé0(5) or a longer period agreed

page 154 Official Version As at 03 Nov 2024
Published on www.legislation.wa.gov.au [PCO 00-s0-00]

approva



Planning and Development (Local Planning Schemes) Regulations 2015
Deemed provisions for local planning schemes Schedule 2

Local development plans Part 6

cl. 53

between the local government and a person other than the
local government who prepared the plan; or

(b) if the plan was not advertiséd within the period of 6@lays
after the resolution not to advertise tharpwas made by the
local government or a longer period agreed between the local
government and a person other than the local government
who prepared the plan.

(3) For the purposes of calculating the periods referred to in
subclausg?)(a) andb), the peiod between the local government
requiring modifications to the local development plan and the
resubmission of the modified plan is to be excluded.

(4) Despite subclaug®), the local government may decide whether or
not to approve a local developmeftdmpafter the period applicable
under subclaus@) has expired, and the validity of the decision is not
affected by the expiry.

(5) The local government must give any person who prepared the local
development plan written notice of its decision to apperonto refuse
to approve a local development plan.

[Clause52 amended: SP020/252 r66.]

53. Local development plan may provide for later approval of details
of development

(1) The local government may approve a local development plan that
provides br further details of any development included in the plan to
be submitted to, and approved by, the local government before the
development commences.

(2) The local government may only approve a local development plan
referred to in subclaugé) if the local government is satisfied that the
further matters that are to be approved would not result in a
substantial departure from the plan.

54, Review

A person who prepared a local development plan may apply to the
State Administrative Tribunal for a reviewn accordance with the
Planning and Development A2D05Part14, of a decision by the
local government not to approve the local development plan.
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55. Publication of local development plan approved by local
government

(1) If the local government approse local development plan the local
government must publish the local development plan in accordance
with clause87.

(2) Subclaus€l) is an ongoing publication requirement for the purposes
of clause87(5)(a).

[Clause55 inserted: SI12020/252 r67.]

56. Effect of local development plan

(1) A decisionmaker for an application for development approval in an
area that is covered by a local development plan that has been
approved by the local government must have due regard to, but is not
bound by, the loal development plan when deciding the application.

(2) A decisionmaker for an application for development approval in an
area referred to in clause 47 as being an area for which a local
development plan may be prepared, but for which no local
developmenplan has been approved by the local government, may
approve the application if the decisioraker is satisfied that

(a) the proposed development does not conflict with the
principles of orderly and proper planning; and

(b) the proposed developmenbuld not prejudice the overall
development potential of the area.

57. Duration of approval

(1) The approval of a local development plan has effect for a period of
10years commencing on the day on which the local government
approves the plan, or anottperiod determined by the local
government, unless the local government earlier revokes its approval.

(2) For the purposes of subclaydé, a local development plan that was
approved before 10@ctober2015 is taken to have been approved on
that day.
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(3) A local government may extend the period of approval of a local
development plan if there are no changes to the terms of the plan or
the conditions attached to the approval.

[Clause57 amended: SR020/252 r68.]

58. Revocation of localdevelopment plan

The local government must not revoke approval of a local
development plan unless this Scheme is amended so that the
development to which the plan relates is a-oonforming use.

59. Amendment of local development plan
(1) Alocal devebpment plan may be amended by the local government.

(2) A person who owns land in the area covered by a local development
plan may request the local government to amend the plan.

(3) The procedures for making a local development plan set out in this
Part with any necessary changes, are to be followed in relation to an
amendment to a local development plan.

(4) Despite subclaug@®), the local government may decide not to
advertise an amendment to a local development plan if, in the opinion
of the localgovernment, the amendment is of a minor nature.

(5) An amendment to a local development plan does not extend the period
of approval of the plan unless, at the time the amendment is approved,
the local government agrees to extend the period.

Part 70 Requirement for development approval

60. Requirement for development approval
A person must not commence or carry out any works on, or use, land
in the Scheme area unless

(a) the person has obtained the development approval of the local
government under P&t or

(b) development approval is not required for the development
uncer clausebl.
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Note:

1. Development includes the erection, placement and display of
advertisements.

2. Approval to commence development may also be required from the
Commission if the land is subject to a region planning scheme.

[Clause60 amended: SP020/252 r.69.]

61 Development for which development approval not required

(1) Development approval is not required for worka if

(a) the works are of a class specified in Colutnof an item in
the Table; and

(b) if conditions are set out in Coluniof the Table opposite
that itemd all of those conditions are satisfied in relation to
the works.

page 158 Official Version As at 03 Nov 2024
Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015
Deemed provisions for local planning schemes Schedule 2

Requirement for development approval Part 7
cl. 61
Table
Column 1 Column 2
Works Conditions

1. The demolition or removal 0 The works are not located in a
any of the followingd heritageprotected place.

(a) asingle house;

(b) an ancillary dwelling;
(c) anoutbuilding;

(d) an external fixture;

(e) aboundary wall or
fence;

()  apatio;

(9) apergola;

(h) averandah;

(i) adeck;

() agarage;

(k) acarport;

()  aswimming pool;
(m) shade sails.

2. | The demolition of a building| (a) The building does not share

that is not a single house, common wall with another
ancillary dwelling, multiple building.
dwelling or grouped (b) The works are not located in

dwelling. a heritageprotected place.

3. The denolition or removal of| The works are not located in a
a cubbyhouse. heritageprotected place.
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Column 1
Works

Column 2
Conditions

The demolition or removal 0
a flagpole.

The works are not located in a
heritageprotected place of a kind
referred to in claus@A(1)(a) to (e).

Internal building work that
does not materially affect thi
external appearance of the
building.

Eithero

(@)

(b)

neither the building nor any
part of it is located in a
heritageprotected place of a
kind referred to in
clauselA(1)(a) to (e); or

the buildng, or a part of it, is
located in a
heritageprotected place of a
kind referred to in
clauselA(1)(a), (c), (d) or
(e), but the interior of the
building is specified as not
being of cultural heritage
significance in the relevant
register, order, agreemsor
list referred to in that clause

The erection of, or alteration
or additions to, a single
house on a lot.

(@)

(b)

(€)

The RCodes apply to the
works.

The works comply with the
deemeeto-comply
provisions of the RCodes.

The works are not located
a heritageprotected place.
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Column 1 Column 2
Works Conditions

The erection or installation
of, or alterations or additions
to, any of the following on
the same lot as a single hou
or a grouped dwelling

(& an ancillary dwelling;
(b) an outbuilding;
(c) an externafixture;

(d) aboundary wall or
fence;

(e) a patio;

() apergola;
(g) averandah;
(h) adeck;

() agarage;
(i) acarport.

(@) The RCodes apply to the
works.

(b) The works comply with the
deemeeto-comply
provisions of the RCodes.

(c) The works are ndbcated in
a heritageprotected place.

The installation of, or
alterations or additions to,
any of the following on the
same lot as a single house ¢
a grouped dwelling

(& aswimming pool;
(b) shade sails.

The works are not located in a
heritageprotected place.
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Column 1
Works

Column 2
Conditions

installation of an
advertisement.

9. | The temporary erection or

(@)

(b)

(€)

(d)

The advertisement is erecte
or installed in connection
with an election, referendun
or other poll conducted undg
the Commonwealth Electora
Act1918(Commonwedh),
theReferendum (Machinery
Provisions) Actl984
(Commonwealth), the
Electoral Act1907, thelLocal
Government Act995or the
Referendums Adi983

The primary purpose of the
advertisement is for political
communication in relation to
the electionreferendum or
poll.

The advertisement is not
erected or installed until the
writ or writs have been
issued or, for an election,
referendum or poll under the
Local Government Adt995
until the 38" day before the
day on which the election,
referendunor poll is to be
held.

The advertisement is
removed no later than

48 hours after the election,
referendum or poll is
conducted.
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Column 1 Column 2
Works Conditions

(e) The advertisement is not
erected or installed within
1.5m of any part of a
crossover or streg@tuncation.

10. | The erection or installation ¢ (a) The sign complies with any

a sign of a class specified in requirementspecified in the
a local planning policy or local planning policy or loca
local development plan that development plan in relation
applies to the works as not to the exemption from the
requiring development requirement for developmen
approval. approval.

(b) The sign is not erected or
installed within 1.5m of any
part of a crossover or street
truncation.

(c) The worls are not located in
a heritageprotected place.

11. | Works to change an existing (a) The erection or installation @
sign that has been erected ¢ the existing sign was the
installed on land. subject of development
approval or was exempt fror
the requirerant for
development approval.

(b) The changes do not alter thg
size or location of the
existing sign or result in the
sign containing any
illumination, animation,
movement or reflective,
retro-reflective or fluorescen
materials.
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Column 1
Works

Column 2
Conditions

(€)

(d)

The sign is not useaf
advertising (other than the
advertising of a business
operated on the land).

The works are not located i
a heritageprotected place.

tank.

12. | The installation of a water | (a)

(b)

(€)

(d)

The water tank is not
installed in the street setbac
area of auilding.

The volume of the water tan
is no more than BOOL.

The height of the water tank
is no more thad

() for atank fixed to a
buildingd the height
of the eaves of the
building; or

(i)  for a tank that is not
fixed to a building and
is more than In from
each boundary of the
lotd 2.4m; or

(i)  for a tank that is not
fixed to a building and
is 1m or less from a
boundary of the lod
1.8m.

The works are not located i
a heritageprotected place.

page 164

Official Version

As at 03 Nov 2024

Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015

Deemed provisions for local planning schemes
Requirement for development approval

Schedule 2
Part 7
cl. 61

Column 1
Works

Column 2
Conditions

13.

The erection omstallation of
a cubbyhouse.

(@)

(b)

(€)

(d)

(€)

(f)

The cubbyhouse is not
erected or installed in the
street setback area of a
building.

The floor of the cubbyhouse
is no more than fin above
the natural ground level.

The wall height of the
cubbyhouse is no more thar
2.4m above the natural
ground level.

The building height of the
cubbyhouse is no more thar
3 m above the natural groun
level.

The area of the floor of the
cubbyhouse is no more thar
10 n?.

The cubbyhouse is not
erected or installed within

1 m of more than 1 boundar
of the lot.

14.

The erection or installation ¢
a flagpole.

(@)

(b)

(€)

(d)

The height of the flagpole is
no more than & above the
natural ground level.

The flagpole is no more thar
200mm in diameter.

The flagpole is not used for
advertising.

There is no more than 1
flagpole on the lot.
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Column 1 Column 2
Works Conditions
(e) The works are not located in
a heritageprotected place.
15. | The installation of solar (@) The solar panels are paralle
panels on the roof of a to the angle of the roof.
building. (b) The works are not located in
a heritageprotected place.
16. | Maintenance and repair Eithero
works. .
(@) the works are not located in
heritageprotected place; or
(b) the maintenance and repair
works are of a kind referred
to in theHeritage
Regulation2019
regulation41(1)(b) to (i).
17. | Temporary works. The works are in existence for les
than 48hours, or a longer period
agreed by the local government, i
any 12month period.
18. | Works that are urgently The works are not located a
necessary for any of the heritageprotected place of a kind
following & referred to in clausgéA(1)(a), (b)
(&) public safety; or (d).
(b) the safety or security
of plant or equipment;
(c) the maintenance of
essential services;
(d) the protection of the
environment.
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Column 1 Column 2
Works Conditions

19. | Works that are wholly
located on an area identifiec
as a regional reserve under
region planning scheme.

20. | Works specified in a local | The works comply with any

planning policy oflocal requirements specified in the loca
development plan that planning policy or local

applies to the works as work development plan in relaticto the
that do not require exemption from the requirement f

development approval (othe| development approval.
than works referred to in
item 10).

21. | Works of a type identified | The works comply with any
elsewhere in this Scheme a requirements specified in this
works that do not require Scheme in relation to thexemption
development approval. from the requirement for
development approval.

Notes for this subclause:

1.  Approval may be required from the Commission for development on a
regional reserve under a region planning scheme.

2. Section 157 of the Act applies in respect of the carrying out of works
necessary to enable the subdivision of land if the Commission has
approved a plan of the subdivision.

3. Section 6 of the Act applies in respect of the carrying out of public
works.

4. Clause 1B sets out circumstances in which development is taken to
comply with a deemed-to-comply provision of the R-Codes.

(2) Development approval of the local government is not required for the
following usesd

(a) ause thatis wholly located on an area identified as a regional
reserve under @gion planning scheme;
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Note for this paragraph:

Approval may be required from the Commission for development on a
regional reserve under a region planning scheme.

(b) development that is a claBsuse in relation to the zone in
which the development isd¢ated, ifd

(i) the development has no works component; or

(i) development approval is not required for the works
component of the development;

(c) development that is an exempt class D use under
subclausé3) in relation to the zone in which the @ééspment
is located, 10

() the development has no works component; or

(i) development approval is not required for the works
component of the development;

(d) the use of premises as a home office;
(e) the use of premises as a dwip refund pointif &

() the premises are otherwise used as a shop (as defined
in thePlanning and Development (Local Planning
Schemes) Regulatio@915Schedulel clause38); or

(i)  the premises are not in a residential zone and the use
of the premises as a drgyff refund point is an
incidental use of the premises;

(ea) the use of a dwelling as hosted skerin rental
accommodation;

(eb) the use of a dwelling as unhosted sherin rental
accommodation if the dwelling &
() wholly or partly in the metropoéin region; and
(i)  registered under thehortTerm Rental
Accommodation A@024Part3; and

(i)  used as unhosted shterm rental accommodation
for no more than 9Qights in a relevant Xghonth
period; and

(iv) notlocated in a zone in relationwdich the use of a
dwelling as unhosted shegrm rental
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accommodation is a cla¥suse or a use that is not
consistent with the objectives of that zone;

(f) temporary use that is in existence for less thahoi8s, or a
longer period agreed by the locgvernment, in any
12-month period,

(g) any other use specified in a local planning policy or local
development plan that applies to the development as a use
that does not require development approval;

(h) use of a type identified elsewhere in thihi@me as use that
does not require development approval.
(3) For the purposes of subclay@(c), a use of land is an exempt
classD use in relation to the zone in which the land is locatéd if
(a) the useis a clad3 use in relation to the zone; and

(b) the use is of a class set out in Coluinof an item in the
Table; and

(c) the zone is of a class set out in Column 2 of the Table
opposite that item; and

(d) if conditions are set out in Colun®of the Table opposite
that itemd all of those condions are satisfied in relation to

the use.
Table
Column 1 Column 2 Column 3
Use Zones Conditions
1. Shop Commercial, Net lettable area is no mor
centre or mixed | than 300m?.
use zone
2. Restaurant/cafe| Commercial, Net lettable area is no mor
centre or mixed | than 300m2.
use zone
3. Convenience Commercial, Store is not used for the
store centre or mixed | sale of petroleum productg
use zone
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Column 1 Column 2 Column 3

Use Zones Conditions
4, Consulting Commercial, No more than 60% of the
rooms centre or mixed | glass surface of any
use zone window on the ground floo

of the consulting rooms is
obscured glass.

5. | Office Commercial, Office is not located on the
centre or mixed | ground floor of a building.
use zone

6. Liquor stored Commercial, Store is in thenetropolitan

small centre or mixed | region or Peel Region
use zone Scheme area.

7. | Small bar Commercial, (@) Small bar isin the
centre or mixed metropolitan region
use zone or Peel Region

Scheme area.

(b)  The lot on which the
small bar is located
does not directly
adjoin a residential
zone.
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Column 1 Column 2 Column 3
Use Zones Conditions
8. Recreatiord Commercial, (@) Premises are in the
private centre or mixed metropolitan region.
use zone (b) Net lettable area of
any indoor area of
Lo the premises is no
Light industry 5
sone more than 30@n-.

(c) No more than 60% o
the glassurface of
any window on the
ground floor of a
building on the
premises is obscure(
glass.

9. Home All zones
occupation
(4) Avreference in Columi of the Table to subclau$®) to a class of
land use is a reference to that use as defined iRl&émning and
Development (Local Planning Schemes) Regulaoi$Schedulel
clause38, whether or nad
(@) the relevant definition is included in this Scheme; or
(b) this Scheme includes a different definition for that use; or
(c) this Scheme refers toahclass of land use by a different
name.
(5) Subclaus€?) has effect despite the zoning table for this Scheme.
(6) Despite subclaus€s) and (2), an exemption under those subclauses

does not apply to developmentif

@)

the development is undertaken in a special control area and

the special provisions that apply to that area under this
Scheme provide that developm@pproval is required for the
development; or
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(b) the development is undertaken on land designated by an order
made under thEire and Emergency Services A&98
sectionl8P as a bush fire prone area and development
approval is required under clauggD(3) for the
development.

(7) An exemption from the requirement for development approval that
applies under this clause (other than an exemption undef.@iean20
in the Table to subclaugg)) is not affected by any provision of a
local planning policyor local development plan.

(8) If development consists of both works and use of tand

(@) subject to subclaug@)(b)(ii) and (c)(ii), any exemption
under subclaus@) that applies to the works does not affect
whether development approval is requifedthe use; and

(b) any exemption under subclayg@ that applies to the use
does not affect whether development approval is required for
the works.

(9) Despite any provision to the contrary in a local planning policy or
local development plan refeddo in subclausé?)(g), development
approval is required for the use of a dwelling as unhosted-t&rort
rental accommodation &

(8) the dwelling is wholly or partly in the metropolitan region;
and

(b) the dwelling isd

(i) not registered underetShortTerm Rental
Accommodation A@024Part3; or

(i)  used as unhosted sheerm rental accommodation
for more than 9@ights in a relevant thonth
period; or

(iii)  located in a zone in relation to which the use of a
dwelling as unhosted shetdm rental
accommodation is a cla¥suse or a use that is not
consistent with the objectives of that zone.

page 172 Official Version As at 03 Nov 2024
Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015
Deemed provisions for local planning schemes Schedule 2

Requirement for development approval Part 7

cl. 61A

(10) A-reference in subclaugg)(eb) or (9)(b) to aelevant 12month
periodin relation to unhosted shetgrm rental accommodation is a
referenceo o

(a) the period of 12Znonths commencing on the day on which the
owner or occupier registered the dwelling under the
ShortTerm Rental Accommodation A924Part3; or

(b) any subsequent donth period commencing on the
anniversary of that day.

[Clause6l inserted: SI2020/252 r.70; amended: SP024/194 r.7.]

61A. Advice by local government that development approval not
required for erection of, or alterations or additions to, single
house

(1) This clause applies only &

(a) the Scheme ara@a wholly or partly in the metropolitan region
or the Peel Region Scheme area; or

(b) the local government has made an election under
subclaus€5)(a) and has not revoked that election under
subclaus€5)(b).

(2) Anowner of a lot in the Scheme area witoposes to carry out works
consisting of the erection of, or alterations or additions to, a single
house on the lot may apply to the local government for written advice
that the local government is satisfied that development approval of the
local governrent is not required for the works because of an
exemption under iter@ in the Table to claug&l(1).

(3) An application under subclaug® must bed

(@) made in a manner and form approved by the Commission;
and

(b) accompanied by any documents or otihéormation required
by the approved form; and

(c) accompanied by any fee for determining the application
imposed by the local government under Bhenning and
Development Regulatior2909
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(4) Within 14days after an application under subcla{®yds made, the
local government must

(a) provide advice to the applicant, in the manner and form
approved by the Commission, that the local government is
satisfied that development approval of the local government
is not required for the worksecause of an exemption under
item 6 in the Table to clausgl(1); or

(b) notify the applicant, in the manner and form approved by the
Commission, that the local government is not satisfied as
referred to in paragrapa).

(5) The local government mayylwritten notice given to the
Commission and published in accordance with cl&is®

(a) elect to provide advice under this clause; or
(b) revoke an election under paragrgph

[Clause61A inserted: SR020/252 r.70.]

Part 8 d Applications for devdopment approval
62. Form of application

(1) An application for development approval musttbe

@ made in the form of the AApplication
approval 06 s&¢fl),andit i n cl ause

(b) signed by the owner of the land on which pineposed
development is to be located; and

(c) accompanied by any fee for an application of that type set out
in thePlanning and Development Regulatid@@)9or
prescribed under theocal Government Ad&995 and

(d) accompanied by the plans and infotima specified in
clause63.
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(2) For the purposes of subclaydg(b), a person or body may sign an
application for development approval as the owner of freehold land if
the person or body is one of the followiég

(a) a person who is referred to iretdefinition ofownerin
respect of freehold land in clause

(b) a strata company thét

() is authorised to make an application for development
approval in respect of the land under schemiaig
registered under thetrata Titles Acfl985 and

(i)  if the land is held under a leasehold scheme, has the
written consent of the owner of the leasehold scheme
to make the application;

(ba) a community corporation for a community titles scheme that
is authorised to make an application for development
approval in respect of the land under schemdslys
registered for the community titles scheme under the
Community Titles A@018

(c) aperson who is authorised under another written law to make
an application for development approval in respect of the
land;

(d) an agent of a person referred to in paragfaph
Note:

The Planning and Development Act 2005 section 267A makes
provision for the signing of documents by the owner of Crown land.

(2A) A term has the same meaning in subcld@¥@) as is tyen in the
Strata Titles Acil985section3(1).

(2B) A term has the same meaning in subcld@¥@a) as is given in the
Community Titles A@Q018section3(1).

(3) An application for development approval for the erection, placement
or display of aradvertisement must be accompanied by sufficient
information to determine the application in the form of the

AAddi ti onal information for devel opment
advertisement 862).set out in clause
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Note:

The Interpretation Act 1984 section 74 provides for circumstances in
which deviations from a prescribed form do not invalidate the form
used.

[Clause62 amended: Gazet8d Dec2019 p.46556; SL2021/77
r.4.]

63. Accompanying material

(1) An application for development approval must be acconegiaoyd

(a) aplan or plans in a form approved by the local government
showing the followingd

(i) the location of the site including street names, lot
numbers, north point and the dimensions of the site;

(i)  the existing and proposed ground lewvalsr the
whole of the land the subject of the application;

(i)  the location, height and type of all existing structures
and environmental features, including watercourses,
wetlands and native vegetation on the site;

(iv)  the structures and environmerfizatures that are
proposed to be removed;

(v) the existing and proposed use of the site, including
proposed hours of operation, and buildings and
structures to be erected on the site;

(vi) the existing and proposed means of access for
pedestrians aneehicles to and from the site;

(vii)  the location, number, dimensions and layout of all car
parking spaces intended to be provided;

(viii)  the location and dimensions of any area proposed to
be provided for the loading and unloading of vehicles
carryinggoods or commodities to and from the site
and the means of access to and from those areas;

(ix) the location, dimensions and design of any open
storage or trade display area and particulars of the
manner in which it is proposed to develop the open
storage or trade display area,;
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(x) the nature and extent of any open space and
landscaping proposed for the site;

and

(b) plans, elevations and sections of any building proposed to be
erected or altered and of any building that is intended to be
retained; ad

(c) areport on any specialist studies in respect of the
development that the local government requires the applicant
to undertake such as site surveys or traffic, heritage,
environmental, engineering or urban design studies; and

(d) any other plan adinformation that the local government
reasonably requires.

(2) The local government may waive or vary a requirement set out in
subclaus€l).

(3) Where an application relates to a place entered on a heritage list
prepared in accordance with this Schemwithin an area designated
under this Scheme as a heritage area, the local government may
require the application to be accompanied by one or more of the
following &

(a) street elevations drawn as one continuous elevation to a scale
not smaller thari:100 showing the proposed development
and the whole of the existing development on each lot
immediately adjoining the land the subject of the application;

(b) a detailed schedule of all finishes, including materials and
colours of the proposed developrtien

(c) adescription of the finishes of the existing developments on
the subject lot and on each lot immediately adjoining the
subject lot.
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63A. Action by local government on receipt of application

(1) On receipt of an application for development appkabe local
government musd

(a) consider whether the application and accompanying material
comply with clause$2 and 63; and

(b) within 7 days after the day on which the application is
received, advise the applicant by written notice

(i) ifthelocal government is satisfied that the
application and accompanying material comply with
clauses$2 and 63 that the application has been
accepted for assessment; or

(i) otherwised that the applicant must amend the
application, or provide further accganying
material, before the application can be accepted for
assessment.

(2) If the local government does not give advice under subcla)ds
within the Zday period referred to in that subclause, the application is
taken to be accepted for assessnoarthe day after the end of that
period.

(3) If the local government gives advice under subcldligb)(ii) and the
applicant amends the application or provides further accompanying
material as required, this clause applies again in respect of the
application as amended or as accompanied by the further material as if
references to the receipt of the application were to the receipt of the
amendment or the further material.

[Clause63A inserted: S2020/252 r.71.]

64. Advertising applications

(1) The loal governmend

(@) must advertise a complex application for development
approval in accordance with subcla8k and
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(b) must advertise an application for development approval in
accordance with subclaug® if the application is not a
complex applation and®

() relates to development that is a class A use in relation
to the zone in which the development is located; or

(i) relates to the extension of a roonforming use; or

(i)  relates to development that does not comply with the
requiremats of this Scheme; or

(iv) relates to development for which the local
government requires a heritage assessment to be
carried out under claude (1); or

(v) is of a kind identified elsewhere in this Scheme as an
application that is required to be advsezd;

and
(c) may advertise any other application for development approval
in accordance with subclaug®.

(2) Subclausé€l)(b)(iii) does not apply if the local government is satisfied
that the norcompliance with the requirements of this Schemd & o
minor nature.

(3) For the purposes of subclauydé(a), a complex application is
advertised by doing all of the followirdy
(@) publishing in accordance with clau®@@d

(i) anotice of the proposed development in the form set
out inclause86(3); and

(i)  the application for development approval; and

(i)  any accompanying material in relation to the
application that the local government considers
should be published;

(b) giving notice of the proposed developmént

() to the owmrs and occupiers of every property that is
within 200m of the proposed development; and

(i)  to any other owners and occupiers of properties in the
vicinity of the proposed development who, in the
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opinion of the local government, are likely to be
affeced by the granting of development approval;

(c) erecting, in the manner and form approved by the
Commission, a sign or signs in a conspicuous place on the
land the subject of the application giving notice of the
proposed development in the form set outlause86(3).

Note for this subclause:

Under clause 88, the Commission may approve varied
requirements that apply if it is not practicable for the local
government to comply with subclause (3)(b) or (c).

(4) For the purposes of subclaydg(b) or (c) an application that is not a
complex application is advertised by doing any or all of the following,
as determined by the local governmént

(@) publishing in accordance with clau8éd

(i) anotice of the proposed development in the form set
out inclause86(3); and

(i)  the application for development approval; and

(i)  any accompanying material in relation to the
application that the local government considers
should be published;

(b) giving notice of the proposed development to owners and
ocaupiers of properties in the vicinity of the development
who, in the opinion of the local government, are likely to be
affected by the granting of development approval;

(c) erecting, in the manner and form approved by the
Commission, a sign or signs in anspicuous place on the
land the subject of the application giving notice of the
proposed development in the form set out in cl&B68).

(5) A notice published or given, or on a sign erected, in accordance with
subclaus€3) or (4) in relation to an apipation for development
approval must specify

(@) the manner and form in which submissions may be made; and

(b) the applicable period under subclaggor (7) for making
submissions and the last day of that period.

page 180 Official Version As at 03 Nov 2024
Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015
Deemed provisions for local planning schemes Schedule 2

Applications for development approval Part 8

cl. 64A

(6) The period to be specified a notice published or given, or on a sign
erected, in accordance with subcla(®gin relation to a complex
application i3

(a) the period of 28lays after the day on which the notice of the
application is first published under subcla(®ga); or

(b) alonger period agreed in writing between the applicant and
the local government.

(7) The period to be specified in a notice published or given, or on a sign
erected, in accordance with subcla(®gein relation to an application
that is not a compleapplication i)

(a) the period of 14lays after the day on which the notice of the
application is first published or given, or the sign is first
erected, as the case requires; or

(b) alonger period agreed in writing between the applicant and
the locdgovernment.

[Clause64 inserted: SI12020/252 r.71.]

64A. Applicant for development approval may be required to pay costs
of advertising or erect signs

(1) The local government may require an applicant for development
approval to pay the costs thie local government advertising the
application for development approval under clabge

(2) The local government may, instead of erecting signs under
clause64(3)(c) or (4)(c), require the applicant for development
approval to erect those signs.

[Clause64A inserted: S2020/252 r.71.]

65. Subsequent approval of development

The procedures relating to applications for development approval set
out in Part7, Part9 and this Part apply, with any modifications
necessary, to an application for developtregproval for

development already commenced or carried out.

Note:

The Planning and Development Act 2005 section 164 sets out the
effect of approval for development already commenced or carried out.
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Part 90 Procedure for dealing with applications for
developmentapproval

65A. Local government may request additional information or material

(1) If an application for development approval has been accepted for
assessment, the local government may, by written notice given to the
applicant, request the ajnt to provide any further information or
material that the local government reasonably requires to determine
the application.

(2) A request under subclaugB may be made whether or not the local
government gave the applicant advice under cl688¢1)(b)(ii) in
relation to the application before it was accepted for assessment.

(3) Arequest under subclaug® must state the period within which the
further information or material must be provided, which must be a
period of at least 2dlays after thelay on which the request is made.

(4) Only 1 request under subclauyd¢ can be made in relation to an
application for development approval unléss

(a) the application is a complex application; or

(b) the application is required to be advertised under
clause64(1)(b); or

(c) acopy of the application is required to be provided to a
statutory, public or planning authority under clagéeor

(d) after the application was accepted for assessment, the
applicant, on their own initiative, submitted funthe
information or material relevant to the application to the local
government and the request relates to that further information
or material.

[Clause65A inserted: S2020/252 r.72.]

65B. Applicant may agree to or refuse request for additional
informati on or material

(1) If arequest under claué®A(1) is made to an applicant for
development approval, the applicant may, by written notice given to
the local government within days after the day on which the request
is made, agree to or refuse the reqjue
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(2) If the applicant does not agree to or refuse the request within the
7-day period referred to in subclaud#, the applicant is taken to have
refused the request.

(3) If an applicant agrees to a request under clébs€l), the period set
out insubclausé€4) is not to be counted for the purposes of
determining when the application for development approval must be
determined under claug®(1).

(4) For the purposes of subclay8g, the period

(a) begins on the day on which the applicant agtedhe
request; and

(b) ends on the earlier of the followirdg

(i) the day on which the applicant gives the information
or material specified in the request to the local
government;

(i)  the last day of the period stated in the notice of
request under clau$bA(3).

(5) If an applicant refuses a request under cl&@3¥1) o

(@) the local government must not refuse to determine the
application for development approval merely because the
applicant has refused the request; and

(b) the m&ing of the request does not affect when the application
for development approval must be determined under
clause75(1).

[Clause65B inserted: SR020/252 r.72.]

66. Consultation with other authorities

(1) When, in the opinion of the local governmenmnt,agoplication for
development approval may affect any other statutory, public or
planning authority, the local government is to provide a copy of the
application to the authority for objections and recommendations.

(2) If an application for development aval relates to proposed
development on land that is reserved under this Scheme for a public
purpose and vested in a public authority, the local government must
provide a copy of the application to that authority for objections and
recommendations beforeaking a decision on the application.
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(3) A statutory, public or planning authority receiving a copy of an
application may, within 48ays of receiving the application or within
such longer period as the local government allows in accordance with
subclase(3A), provide to the local government a memorandum in
writing containing any objections to, or recommendations in respect
of the whole or part of the proposed development.

(3A) The local government may extend thedt/ period referred to in
subclausg3) once only by a period of not more thandby/s.

(4) If a statutory, public or planning authority does not provide a
memorandum within the time allowed under subcld@%ethe local
government may determine that the authority is to be taken to bave n
objections or recommendations to make.

[Clause66 amended: SR020/252 r.73.]

67. Consideration of application by local government

(1) Development approval cannot be granted on an application for
approval ofd

(a) development that is a claXsuse n relation to the zone in
which the development is located, unléss

() the development relates to land that is being used for
a nonconforming use; and

(i)  the local government considers that the proposed use
of the land would be less detrimentalritthe
nonconforming use;

or

(b) development that otherwise does not comply with a
requirement of this Scheme, unléss

(i) this Scheme gives the local government discretion to
waive or vary the requirement or to grant
development approval despite rRoompliance with
the requirement; or

(i) the development is permitted under a provision of this
Scheme in relation to nezonforming uses.

(2) In considering an application for development approval (other than an
application on which approval cannotdmanted under subclaugb),
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the local government is to have due regard to the following matters to
the extent that, in the opinion of the local government, those matters
are relevant to the development the subject of the applicétion

@)

(b)

(©)
(d)

(e)
()
(fa)

(9)
(h)

(i)

()

(k)
()

the aims andnpvisions of this Scheme (including any
planning codes that are read, with or without modifications,
into this Scheme) and any other local planning scheme
operating within the Scheme area,;

the requirements of orderly and proper planning including
anyproposed local planning scheme or amendment to this
Scheme that has been advertised undePlgrening and
Development (Local Planning Schemes) Regulaoisor
any other proposed planning instrument that the local
government is seriously consideringpating or approving;

any approved State planning policy;

any environmental protection policy approved under the
Environmental Protection Adi986section31(d);

any policy of the Commission;
any policy of the State;

any localplanning strategy for this Scheme endorsed by the
Commission;

any local planning policy for the Scheme area;

any structure plan or local development plan that relates to
the development;

any report of the review of the local planning schéina¢ has
been published under ti#anning and Development (Local
Planning Schemes) Regulatic2®15

in the case of land reserved under this Scheme, the objectives
for the reserve and the additional and permitted uses
identified in this Scheme for ¢éhreserve;

the built heritage conservation of any place that is of cultural
significance;

the effect of the proposal on the cultural heritage significance
of the area in which the development is located;
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(m)

(n)

(0)

(P)

(@)

(s)

(t)

the compatibility of the developmewith its setting,
includingd

(i) the compatibility of the development with the desired
future character of its setting; and

(i)  the relationship of the development to development
on adjoining land or on other land in the locality
including, but notimited to, the likely effect of the
height, bulk, scale, orientation and appearance of the
development;

the amenity of the locality including the followirdy
() environmental impacts of the development;
(i)  the character of the locality;
(i)  social impacts of the development;

the likely effect of the development on the natural
environment or water resources and any means that are
proposed to protect or to mitigate impacts on the natural
environment or the water resource;

whether adecate provision has been made for the
landscaping of the land to which the application relates and
whether any trees or other vegetation on the land should be
preserved;

the suitability of the land for the development taking into
account the possiblesk of flooding, tidal inundation,
subsidence, landslip, bush fire, soil erosion, land degradation
or any other risk;

the suitability of the land for the development taking into
account the possible risk to human health or safety;

the adequacy ¥
() the proposed means of access to and egress from the
site; and
(i) arrangements for the loading, unloading,
manoeuvring and parking of vehicles;

the amount of traffic likely to be generated by the
development, particularly in relation to tbapacity of the
road system in the locality and the probable effect on traffic
flow and safety;
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(u) the availability and adequacy for the development of the

(v)

(w)
(x)

v)
(za)

(zb)

following &
(i) public transport services;
(i)  public utility services;
(i)  storage, manageent and collection of waste;

(iv) access for pedestrians and cyclists (including end of
trip storage, toilet and shower facilities);

(v) access by older people and people with disability;

the potential loss of any community servicéenefit

resulting from the development other than potential loss that
may result from economic competition between new and
existing businesses;

the history of the site where the development is to be located;

the impact of the development on tlerumunity as a whole
notwithstanding the impact of the development on particular
individuals;

any submissions received on the application;

the comments or submissions received from any authority
consulted under clauss;

any other plannig consideration the local government
considers appropriate.

(3) Subclausél) has effect despite the zoning table for this Scheme.
[Clause67 amended: SR020/252 r.74; SL2024/25 r.55.]

68. Determination of applications

(1) If an application for appval of development is advertised under
clause64, the local government must not determine the application
until after the end o

@)

(b)

for a complex application advertised in accordance with
clause64(3)d the period for making submissions that
appliesunder clausé4(6); or

for an application advertised in accordance with
clause64(4)d each period for making submissions specified
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in a notice published or given, or on a sign erected, in
accordance with that clause.

(1A) If a copy of an applicatiofor approval of development has been
provided to a statutory, public or planning authority under cléése
the local government must not determine the application until after the
end of each period for providing a memorandum to the local
government thaapplies under claugs(3).

(2) The local government may determine an application for development
approval byd
(a) granting development approval without conditions; or
(b) granting development approval with conditions; or
(c) refusing to grant devepment approval.

[Clause68 amended: SR020/252 r.75.]

69. Application not to be refused if development contribution plan
not in place

(1) The local government must not refuse an application for development
approval only because there is not a develamraontribution plan in
place in relation to the development.

(2) The local government must not grant development approval subject to
a condition that future contributions to the provision of infrastructure
related to the development may be required uadievelopment
contribution plan that is not in place at the time the application is
determined.

70. Form and date of determination

(1) As soon as practicable after determining an application for
development approval, the local government must givejpé#cant

written notice of the determinat:i
determination on application for
claused6(4).

(2) The determination has effect on the day on which the notice of
determination is given to the glcant.
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71 Commencement of development under development approval

If development approval is granted under clet6&8é
(@) the development must be substantially commesdced

() if no period is specified in the approvil within the
period of 2years commencing on the date on which
the determination is made; or

(i) if a period is specified in the approval within that
period; or

(i)  in either cas® within a longer period@proved by
the local government on an application made under
clauser7(1)(a);

and

(b) the approval lapses if the development has not substantially
commenced within the period determined under

paragrapha).
Note for this clause:

For an application determined by a Development Assessment Panel,
the Planning and Development (Development Assessment Panels)
Regulations 2011 regulation 16A provides for the period within which
development must be substantially commenced.

[Clause71 amended: SR020/252 r.76; SL2024/25 r.56.]

72 Temporary development approval

The local government may impose conditions limiting the period of
time for which development approval is granted.

Note:

A temporary development approval is where the local government
grants approval for a limited period. It does not have any effect on the
period within which the development must commence.

73. Scope of development approval

Development approval may be granéd
(a) for the development for which the approval is sought; or
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(b) for the development for which the approval is sought, except
for a part or aspect of that development specified in the
approval; or

(c) for a part or aspect of the development for which approval is
sought that is specified in the approval.

74. Approval subject to later approval of details

(1) The local government may grant development approval subject to a
condition that further details of any works or use specified in the
condition must be submitted to, and approved by, the local
government before thaeveloper commences the development.

(2) The local government may only impose a condition referred to in
subclaus€l) if the local government is satisfied that the further
matters that are to be approved would not substantially change the
development approved.

75. Time for deciding application for development approval

(1) The local government must determine an application for development
approvalo

(a) if the application is advertised in compliance with a
requirement under claugd(1)@) or (b) or a copy of the
application is provided to a statutory, public or planning
authority under clausg6d within 90days after the day on
which the application is accepted for assessment; or

(b) otherwised within 60days after the day on whicheth
application is accepted for assessment; or

(c) ineither casé within a longer time agreed in writing
between the applicant and the local government.

(2) If the local government has not made a determination in the time
referred to in subclaugé) thelocal government is to be taken to have
refused to grant the development approval.

(3) Despite subclaug®), the local government may determine whether
or not to grant the development approval after the period applicable
under subclaus@) has expire@nd the validity of the determination
is not affected by the expiry.
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(4) The local government must give the applicant written notice of its

76.
@)

)

77.
(1)

decision to grant or refuse to grant development approval.
[Clause75 amended: SP020/252 r.77.]

Review of cecisions

In this clausé®
affected personin relation to a reviewable determination, means
(a) the applicant for development approval; or

(b) the owner of land in respect of which an application for
development approval is made;

reviewabledeterminationmeans a determination by the local
government t@

(a) refuse an application for development approval; or
(b) to grant development approval subject to conditions; or

(c) torefuse to amend or cancel a development approval on an

application made under claugé.

An affected person may apply to the State Administrative Tribunal for

a review of a reviewable determination in accordance with the
Planning and Development A2005Part14.

Amending or cancelling development apmval

An owner of land in respect of which development approval has been
granted by the local government may make an application to the local

government requesting the local government to do any or all of the
following &

(a) toamend the approval ss to extend the period within which

any development approved must be substantially commenced;

(b) to amend or delete any condition to which the approval is
subject;

(c) toamend an aspect of the development approved which, if
amended, would not substetly change the development
approved;

(d) to cancel the approval.
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(2) An application under subclaugb) &

(a) isto be made in accordance with the requirements irBPart
and dealt with under this Part as if it were an application for
development approval; and

(b) may be made during or after the period within which the
development approved must be substantiaipmenced.

(3) Despite subclaug®), the local government may waive or vary a
requirement in Pa or this Part in respect of an application if the
local government is satisfied that the application relates to a minor
amendment to the development apptova

(4) The local government may determine an application made under
subclausél) by o

(a) approving the application without conditions; or

(b) approving the application with conditions; or

(c) refusing the application.

Part 9A 8 Provisions about carparking
[Heading inserted: SI2020/252 r80.]
Division 18 General
[Heading inserted: SI2020/252 r80.]
T7A. Terms used
In this Partd
applicable minimum onsite parking requirementin relation to
developmend

(@) means a minimum esite parking requirement that applies to
the development (and, if the local government has varied a
minimum onsite parking requirement in relation to the
development under claug&D(1)(a), means that requirement
as so varied); but

(b) does not include a minimumssite parking requirement that
has been waived in relation to the development under
clauser7D(1)(b);

page 192 Official Version As at 03 Nov 2024

Published on www.legislation.wa.gov.au [PCO 00-s0-00]



Planning and Development (Local Planning Schemes) Regulations 2015

Deemed provisions for local planning schemes Schedule 2
Provisions about car parking Part 9A
cl. 77B

77B.
(1)

)

77C.

minimum on-site parking requirementneans a provision of this
Scheme, or a local planning policy, that provides for the minimum
number of car parking sges that must be provided as part of
development of a specified kind;

parking space shortfallin relation to development, has the meaning
given in claus@7C;

payment in lieu of parking conditioomeans a condition requiring a
payment to be made in liei satisfying a minimum osite parking
requirement;

payment in lieu of parking plarhas the meaning given in
clauser7J(1);

relevant payment in lieu of parking plarin relation to development,
means the payment in lieu of parking plan in effect frione tto time
for the area in which the development is located;

shared parking arrangement conditiomeans a condition requiring
entry into an arrangement for shared parking in lieu of satisfying a
minimum onsite parking requirement.

[Clause77A insertedSL2020/252 r80.]

Development to which this Part applies

This Part applies to developmentdn
(@) the metropolitan region; or
(b) the Peel Region Scheme area.

Despite subclaugd), this Part does not apply to development to
which the RCodes apply.

[Clause77B inserted: S2020/252 r.80.]

Parking space shortfall for development

If development does not comply with an applicable minimursit:
parking requirement, thearking space shortfalfor the development
is thenumber of car parking spaces calculated as folws
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whered

M is the minimum number of car parking spaces required to be
provided as part of the development under the applicable
minimum onsite parking requirement;

A is the actual number of carnggang spaces to be provided as part
of the development.

[Clause77C inserted: SR020/252 r80.]

77D. Variation of minimum on -site parking requirement in relation to
development

(1) The local government may

(a) vary a minimum ossite parking requimaent that applies to
development so that the minimum number of car parking
spaces that must be provided as part of the development is a
lower number; or

(b) waive a minimum ossite parking requirement that applies to
development.

(2) The local governmenmhust not vary or waive a minimum -@ite
parking requirement under subclai$gin relation to development
unless the local government is satisfted

(a) thatreasonable efforts have been made to comply with the
minimum onsite parking requirement witlit adversely
affecting access arrangements, the safety of pedestrians or
persons in vehicles, open space, street trees or service
infrastructure; and

(b) thatd

(i) inthe case of a variatiah the lower number of car
parking spaces would be adequatethe demands of
the development, having regard to the likely use of
the car parking spaces, the availability ofsite
parking facilities and the likely use of alternative
means of transport; or

(i)  inthe case of a waivér it is not necessary forac
parking spaces to be provided as part of the
development, having regard to the availability of
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off-site parking facilities and the likely use of
alternative means of transport.

[Clause77D inserted: SI2020/252 r80.]

77E Development that does not amply with applicable minimum
on-site parking requirement

(1) Developmentis not required to comply with an applicable minimum
on-site parking requirement &

(a) development approval is not required for the development
under clausé1; or

(b) developnent approval has been granted for the development
subject to either or both of the followirdy

() apaymentin lieu of parking condition imposed in
accordance with claus&H;

(i) ashared parking arrangement condition imposed in
accordance with claeg7Q.

(2) The local government must not grant development approval for
development that does not comply with an applicable minimum
onsite parking requirement unless the approval is granted subject to a
condition or conditions referred to subclausgl)(b).

[Clause77E inserted: S2020/252 r80.]

T7F. Imposition of both payment in lieu of parking condition and
shared parking arrangement condition

(1) The local government must not under cla68€2)(b) impose on an
approval of developmetioth a payment in lieu of parking condition
in accordance with claus&H and a shared parking arrangement
condition in accordance with claugéQ, unles$

(a) the parking space shortfall for the development is at least 2;
and

(b) the local governmeritas given the applicant for development
approval a notice of apportionment stating that

(i) a specified number of the car parking spaces in the
parking space shortfall are to be dealt with by the
payment in lieu of parking condition; and

As at 03 Nov 2024 Official Version page 195
[PCO 00-s0-00] Published on www.legislation.wa.gov.au



Planning and Development (Local Planning Schemes) Regulations 2015

Schedule 2 Deemed provisions for local planning schemes
Part 9A Provisions about car parking
cl. 77G

(i)  the renainder of the car parking spaces in the parking
space shortfall are to be dealt with by the shared
parking arrangement condition.

(2) If the local government gives a notice of apportionment under
subclausél)(b), thend

(a) forthe purpose of imposirthe payment in lieu of parking
condition in accordance with claugéH, the parking space
shortfall for the development is taken to be the number of car
parking spaces specified in the notice under
subclausél)(b)(i); and

(b) for the purpose of imposirthe shared parking arrangement
condition in accordance with claugéQ, the parking space
shortfall for the development is taken to be the number of car
parking spaces specified in the notice under
subclausé1)(b)(ii).

[Clause77F inserted: S12020/252 r80.]

Division 28 Payment in lieu of provision of car parking spaces
[Heading inserted: S[2020/252 r80.]

77G. When payment in lieu of parking condition may be imposed

(1) The local government must not impose a payment in lieu of parking
condition onan approval of development under claG8€2)(b)
otherwise than in accordance with clad3é.

(2) The local government must not impose a payment in lieu of parking
condition on an approval of development under cl&$%2)(b) in
accordance with claus&H unless a payment in lieu of parking plan
that applies to the area in which the development is to be located is in
effect under this Division.

(3) Despite subclaug®), during the period of ears commencing on
the day on which thBlanning Regulatios Amendment
Regulation2020Part2 Division 3 comes into operatiod

(a) the local government may under clag8€2)(b) impose a
payment in lieu of parking condition in accordance with
clauser7H on an approval of development if there are interim
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parking provisions that apply to the area in which the
development is to be located; and

(b) if the local government imposes a condition as referred to in
paragraph{@) d the interim parking provisions are taken to
be the relevant payment in lieu of parkingrpfar the
development for the purposes of this Division.

(4) Insubclausé3) o

interim parking provisionsmeans provisions of this Scheme, or of a
local planning policy or local development plan, if the provisidns

(a) are in effect immediately befe the day on which the
Planning Regulations Amendment Regulati2@d30Part2
Division 3 comes into operation; and

(b) deal with the imposition of payment in lieu of parking
conditions; and

(c) setoud
() the area to which the provisions apply; and

(i)  the purposes for which money paid in accordance
with a payment in lieu of parking condition imposed
on an approval of development located in that area
will be applied.

[Clause77G inserted: S2020/252 r.80.]

77H. Payment in lieu of parking condition

(1) Subject to clausg7G, if the local government grants approval for
development that does not satisfy an applicable minimusiten
parking requirement, the local government may under clB8&)(b)
impose a condition requiring the ownertbé land on which the
development is to be located to make a payment to the local
government in lieu of satisfying the applicable minimurrsia
parking requirement.

(2) The maximum amount of the payment required under a condition
referred to in subclaegl) is the amount calculated in accordance
with the determination under subclaydg
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(3) Subclaus€?2) does not prevent the local government from imposing a
condition that requires a payment that is lower than the maximum
amount referred to in thatlscause.

(4) The Commission must, by notice published in@szette determine
the method to be used to calculate a reasonable estimate of the costs to
the local government of providing in the area to which the relevant
payment in lieu of parking plan plees a number of car parking
spaces equivalent to the parking space shortfall for the development.

(5) A determination under subclau@y may provide for different
calculation methods that apply in different circumstances.

(6) The Commission may revokedetermination under subclaugé by
a subsequent determination under that subclause.

(7) A determination under subclaugb may be combined in a single
instrument with 1 or more other determinations of that kind issued
under 1 or more other local plaing schemes or all other local
planning schemes.

[Clause77H inserted: SI2020/252 r80.]

771 Application of money paid under payment in lieu of parking
condition

(1) All money received by the local government in accordance with a
payment in lieu oparking condition imposed on an approval of
development in accordance with claus@4 must be paid into a
reserve account established underlibeal Government Ad995
section6.11 for the purposes set out in the relevant payment in lieu of
parking plarfor the development.

(2) The money must be applied for the purposes set out in the relevant
payment in lieu of parking plan.

(3) Ifinterest is earned from the investment of money held under
subclaus€l), that interest must be applied for the purposést in
the relevant payment in lieu of parking plan.
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(4) Subclaus€b) applies ifd

(a) a person (theelevant payer pays money to the local
government in accordance with a payment in lieu of parking
condition imposed in accordance with claugel; and

(b) atthe end of the period of @ars commencing on the day
on which the local government receives the money, or a
longer period approved by the Commission, either or both of
the following applie

() any of the money received has not beeniagdph
accordance with subclaug®);

(i) any interest earned from the investment of the money
received has not been applied in accordance with
subclausé3).

(5) The local government must repay the money and interest referred to in
subclaus€4)(b)(i) and (ii) to the relevant payer.

(6) The local government is not required to comply with subclébise
if 0
(a) after taking reasonable steps to find the relevant payer, the
relevant payer cannot be found; or

(b) the relevant payer is a body corpordtatthas been dissolved.

(7) If subclausd6) applies, then despite subclaugBsand(3), the
money and interest referred to in subclai@9éb)(i) and (i) may be
applied for any purpose that

(a) relates to the provision or maintenance of publi&ipar
infrastructure or other transport infrastructure (for example,
public transport infrastructure or cycling or pedestrian paths)
in the Scheme area; or

(b) is ancillary or incidental to purposes referred to in
paragrapha).
[Clause77I inserted: S12020/252 r.80.]
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77J. Payment in lieu of parking plan

(1) A paymentin lieu of parking plarns a plan setting out the
following &

(a) the area to which the plan applies;

(b) the purposes for which money paid in accordance with any
payment in lieu of parking condition imposed by the local
government on an approval of development located in the
area will be applied, which mudt

() relate to the provision or maintenance oblpu
parking infrastructure or other transport infrastructure
(for example, public transport infrastructure or
cycling or pedestrian paths) in the area to which the
plan applies; or

(i)  be ancillary or incidental to purposes referred to in
subparagrapfi);

(c) any other information required by the Commission.

(2) The local government may

(a) prepare a payment in lieu of parking plan for any part of the
Scheme area; or

(b) adopt a payment in lieu of parking plan prepared by an owner
of land in thepart of the Scheme area to which the plan would

apply.

(3) A paymentin lieu of parking plan must be prepared in the form
approved by the Commission.

[Clause77J inserted: SI2020/252 r80.]

77K. Advertising payment in lieu of parking plan

(1) If the local government resolves to prepare or adopt a payment in lieu
of parking plan the local government must, unless the Commission
otherwise agrees, advertise the proposed plan as fallows

(@) publish in accordance with clau8e the proposed plan and a
naotice giving details ob

(i) how the proposed plan is made available to the public
in accordance with clau$¥; and
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)

®3)

(4)

77L.
(1)

)

(i)  the manner and form in which submissions may be
made; and

(i)  the period for making submissions and the last day of
that period;

(b) give notice of the proposed plan in any other way, and carry
out any other consultation, that the local government
considers appropriate.

The period for making submissions specified in a notice under
subclausél)(a)(iii) must not be less thahe period of 2Hays after
the day on which the notice is first published under subcld)é&s.

After the expiry of the period within which submissions may be made,
the local government muét

(a) review the proposed payment in lieu of parkinghphathe
light of any submissions made; and

(b) resolved
() to approve the plan without modification; or
(i) to approve the plan with modifications; or
(i) not to approve the plan.
If the local government approves the payment in lieu dipagmplan

under subclausg)(b)(i) or (ii), the local government must publish
notice of the approval in accordance with cla8ige

[Clause77K inserted: SI2020/252 r80.]

Publication of payment in lieu of parking plan

The localgovernment must ensure that antogmate copy of each
payment in lieu of parking plan in effect under this Scheme is
published in accordance with clau&eé

Subclausé€l) is an ongoing publication requirement for the purposes
of clause87(5)(a).

[Clause77L inserted: S12020/252 r.80.]
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77M. Procedure for amending payment in lieu of parking plan

(1) The procedures for making a payment in lieu of parking plan set out
in clauses7J to 77L, with any necessary changes, are to be followed
in relation toan amendment to a payment in lieu of parking plan.

(2) Despite subclaugd), the local government may approve an
amendment to a payment in lieu of parking plan without advertising
the amendment if, in the opinion of the local government, the
amendments a minor amendment.

(3) The amendment of a payment in lieu of parking plan does not extend
the period for which the plan has effect under claird¢.

[Clause77M inserted: SI2020/252 r80.]

77N. Duration of payment in lieu of parking plan
(1) Unlesssooner revoked, a payment in lieu of parking plan has effect
for @

(a) the period of 1§ears commencing on the day after the day
on which the local government first publishes notice of the
approval of the plan under claugeK(4); or

(b) alonger perid approved by the Commission.
(2) The Commission may approve a longer period under subda){bg
in relation to a payment in lieu of parking plan either before or after
the plan is approved by the local government.
(3) A paymentin lieu of parking ptamay be revoked

(@) by a subsequent payment in lieu of parking plan that
expressly revokes the payment in lieu of parking plan; or

(b) by a notice of revocatiod
() prepared by the local government; and

(i)  published by the local governmentancordance with
clauses7.

[Clause77N inserted: S020/252 r80.]
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770. Payment in lieu of parking plan ceasing to be in effect when
money has not been applied

(1) This clause applies &

(a) a person (theelevant payer pays money to the local
government in accordance with a payment in lieu of parking
condition imposed on an approval of development in
accordance with claus&H; and

(b) any of the money, or any interest earned from the investment
of the money, has not been applied or repaid under
clauser7I; and

(c) therelevant payment in lieu of parking plan (tbemer plan)
that was in effect for the development ceases to have effect
under claus&7N(1); and

(d) as aresult of the cessation, there is no payment in lieu of
parking plan in effet for the area in which the development is
located.

(2) During the period that applies under subcla@3eclauser71 applies
as if the former plan continued to be the relevant payment in lieu of
parking plan for the development.

(3) The period that ggies for the purposes of subclaggis the period
thato

(@) commences on the dagessation dayon which the former
plan ceases to have effect; and

(b) endso

() if anew payment in lieu of parking plan comes into
effect for the area iwhich the development is
located within the period of gears commencing on
cessation dag when the new plan comes into
effect; or

(i) otherwised atthe end of the-gear period
commencing on cessation day.

(4) If at the end of the-Rear period commeing on cessation day there
is still no payment in lieu of parking plan in effect for the area in
which the development is located, the local government must repay to
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the relevant payer any of the following that has not been applied or
repaid under clausér/| before the end of that periéd

(&) money paid as referred to in subcla(kga);
(b) interest earned from the investment of that money.
(5) Clauser71(6) and (7) apply with any necessary changes to a

requirement to repay money under subclgdses if it were a
requirement under claugé@|(5).

[Clause770 inserted: SR020/252 r80.]

Division 38 Shared parking arrangements
[Heading inserted: SI2020/252 r80.]

T7P. When shared parking arrangement condition may be imposed

The local governmnt must not impose a shared parking arrangement
condition on an approval of development under cl&&¢2)(b)
otherwise than in accordance with claidge).

[Clause77P inserted: S2020/252 r80.]

77Q. Shared parking arrangement condition

(1) If the local government grants approval for development that does not
comply with an applicable minimum esite parking requirement, the
local government may under claug®(2)(b) impose a condition
requiring the followingd

(a) that the owner of the land on whithe development is to be
located must enter into an arrangement $thered parking
arrangemenj with an owner of other land (trshared
site) &

(i) that provides for a number of car parking spaces
equivalent to the parking space shortfall for the
devdopment to be made available on the shared site
for the purposes of the development; and

(i)  that meets any other requirements specified by the
local government;

(b) that the owner must apply to the local government for
approval of the shared parkingamgement under this clause;
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(c) that the development must not commence unless the local
government has approved the shared parking arrangement
under this clause;

(d) that a shared parking arrangement approved by the local
government must not be termiadtor varied without the
approval of the local government.

(2) The local government must not impose a condition under
subclausél) unless the local government is satisfied that the owner
of the shared site is prepared to enter into a shared parking
arrargement that meets the requirements of the condition.

(3) Without limiting subclausél)(a)(ii), the requirements specified under
that subclause may include requirements relating to the form and
content of the arrangement.

(4) An application for approvalf a shared parking arrangement referred
to in subclaus€l)(b) must include the following
(a) a copy of the shared parking arrangement;
(b) information about the matters referred to in subclé6ke

(c) adraft plan for the management of parkingeiation to the
development;

(d) any other information required by a relevant local planning
policy.

(5) If an application is made in accordance with subcléisehe local
government may approve or refuse to approve the shared parking
arrangement.

(6) In determining whether to approve the shared parking arrangement
under subclausgb), the local governmerit
(@) may have regard to any relevant matters, including

(i) whether the peak operation hours of the development
will overlap with those of the shared site; and

(i)  whether the use of the car parking spaces to be made
available on the shared site will impede the use of
delivery or service areas on the shared site; and

(i)  any relevant local planning policy;
and
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(b) mustnot approve the shared parking arrangement unless the
local government is satisfied that

(i) adequate car parking is likely to be available at all
times for both the proposed development and the
shared site; and

(i)  the relationship between the prepd development
and the shared site will be such that the shared car
parking spaces are likely to be used by persons using
the proposed development.

[Clause77Q inserted: S020/252 r80.]

Part 10A 8 Bushfire risk management
[Heading insertedGazette Dec2015 p.4884.]

78A. Terms used

In this Part, unless the contrary intention appéars

AS 3959means Australian Standard 89590 Construction of
buildings in bushfirgprone areas, as adopted from time to time as a
referenced document ftle purposes of the Building Code;

BAL contour map in relation to a development site, means a scale
map of an area that includes the developmenbsite

(a) prepared in accordance with State planning policy 3.7:
Planning in Bushfire Prone Areas as qdra plan of
subdivision that has been approved under Part 10 of the Act
for the area; and

(b) that shows the indicative bushfire attack levels (BAL) for the
area;

bushfire attack level assessmaneans an assessment prepared in a
manner and form set bin AS 3959 to determine a bushfire attack
level (BAL) as set out in AS959;

constructionof a building includes the erection, assembly or
placement of a building but does not include the renovation,
alteration, extension, improvement or repair of ddiuoig;

development approvaheans development approval of the local
government obtained under Part 8;
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development siteneans that part of a lot on which a building that is
the subject of development stands or is to be constructed;

habitable buildingmeas a permanent or temporary structure on land
thato

(a) is fully or partially enclosed; and

(b) has at least one wall of solid material and a roof of solid
material; and

(c) is used for a purpose that involves the use of the interior of
the structurdy people for living, working, studying or being
entertained;

specified buildingmeans a structure of a kind specified in this
Scheme as a kind of structure to which this Part applies in addition to
its application to habitable buildings.

[Clause 78A inserted: GazetteDec2015 p.48845.]

78B. Application of Part to development

() This Partapplies to development thiatd

(a) the construction or use, or construction and use, of a single
house or ancillary dwelling on a lot or lots with a total area of
1100 nt or more; or

(b) the construction or use, or construction and uk8, o

() a habitable building other than a single house or
ancillary dwelling; or

(i)  a specified building.
(1A) Despite subclaugd), this Part does not apply to development that is
the use of a dwelling as
(a) hosted shofterm rental accommotan; or
(b) unhosted shoiterm rental accommodation.
(2) The requirements in this Part are in addition to any provisions relating

to development in a bushfire prone area that apply in a special control
area.

[Clause 78B inserted: GazetteDec2015 p 4886; amended:
SL2024/194 r8.]
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78C. Determining whether development site is in a bushfire prone area

For the purposes of this Part, a development site is subject, or likely to
be subject, to bushfires and is referred to as baiaghushfire prone
areaif the development site is on land designated by an order made
under theFire and Emergency Services Act 1388tionl8P as a

bush fire prone area.

[Clause 78C inserted: GazetteDec2015 p.4886.]

78D. Proposed development in a bushfire prone area

(1) Unless subclause (2) applies, before commencing any development on
a development site a person (thevelopey must cause to be prepared
a bushfire attack level assessment for the development site if the
development sité

(a) isin a bushfire promarea; and

(b) has been in a bushfire prone area for a period of at least 4
months.

(2) A developer is not required under subclause (1) to cause to be
prepared a bushfire attack level assessment for a development site
if 0
(a) a BAL contour map has ba prepared in relation to the
development site; or

(b) because of the terrain of the development site it is not
possible to calculate the bushfire attack level of the
development site.

(3) The developer must have development approval to commence any
dewelopment on the development sitd if

(a) the bushfire attack level assessment prepared under
subclaus€l) calculates the bushfire attack level of the
development site as BAL40 or BAL - Flame Zone; or

(b) a bushfire attack level assessment has eehlprepared
under subclause (1) but a BAL contour map prepared in
relation to the development site indicates that the bushfire
attack level of the development site is BA#O or
BAL - Flame Zone; or
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(c) because of the terrain of the development siteribt
possible to calculate the bushfire attack level of the
development site.

(4) Subclausé3) appliesd

(a) in addition to any requirement in this Scheme for
development approval to be obtained; and

(b) despite any exemption in this Scheme frii® requirement to
obtain development approval.

[Clause 78D inserted: GazetteDfec2015 p.48867.]

78E. Matters to be considered for development approval

(1) In considering an application for development approval for
development to which this Part ajgd, the local government is to
have regard to the bushfire resistant construction requirements of the
Building Code.

(2) The matters referred to in subclause (1) are in addition to any other
matters that the local government is to have regard to indsirsj
the application in accordance with this Scheme.

[Clause 78E inserted: GazetteDec2015 p.48878.]

78F. Transitional provisions for sites in new bushfire prone areas
(1) Inthis clause, each of these terms has the meaning given in the
Building Act 2011section3 6
building permit
building work

(2) Inthis clause

applicationmeans an application under tBeilding Act2011for a
building permit;

transitional permitmeans a building permit granted in respect of an
application to do buildig work on a development sitedf

(a) the site was not in a bushfire prone area when the application
was made; or

(b) the site had been in a bushfire prone area for a period of less
than 4 months when the application was made.
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(3) Clauser8D does notply to the commencement of development to
which a transitional permit applies.

[Clause 78F inserted: GazetteDec2015 p.4888.]

78G. Transitional provisions relating to Planning and Development
(Local Planning Schemes) Amendment Regulatid2315

(1) Inthis clausé

commencement dameans the day on which tRéanning and
Development (Local Planning Schemes) Amendment
Regulation2015clause 5 comes into operation;

previous bushfire provisionmeans any provisions in this Scheme

that, immediately dere commencement day, required a developer in
an area that was identified under this Scheme as being an area that is
subject, or likely to be subject to bushfiresto

(a) cause to be prepared a bushfire attack level assessment for a
development site;ro

(b) to have development approval to commence development on
a development site because

(i) abushfire attack level assessment prepared for the
development site calculates the bushfire attack level
of the development site as BAI40 or BAL - Flame
Zone; or

(i) itis not possible to calculate the bushfire attack level
of the development site because of the terrain of the
development site;

transitional development sitmeans a development site that is located
in an area thad

(a) is a bushfire prone area; and

(b) immediately before commencement day was an area
identified in any way under this Scheme as being an area that
is subject, or likely to be subject, to buisbs;

transition periodmeans the period of 4 months beginning on
commencement day.
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(2) Clause 78D(1) applies in respect of development on a transitional
development site id

(8) the developmentis commenced within the transition period;
and

(b) a developer would have been required under the previous
bushfire provisions to prepare a bushfire attack level
assessment for the development site.

(3) Clause 78D(3) applies in respect of development on a transitional
development site id

(a) the developrant is commenced within the transition period;
and

(b) a developer would have been required under the previous
bushfire provisions to have development approval to
commence the development.

(4) For the purposes of paragraph (b) of the definitiomaofsitional
permitin clause 78F(2), an area that immediately before
commencement day was identified in any way under this Scheme as
being an area that is subject, or likely to be subject, to bushfires is to
be taken on and from commencement day to have heebushfire
prone area for a period of at least 4 months.

[Clause 78G inserted: GazetteDec2015 p.488890.]

Part 10Bd Exemptions from planning requirements for state of
emergency

[Heading inserted: SI2020/30 r.5; amended: SR022/178 r4 and
7.]

78H. Minister may issue notice of exemption from planning
requirements in state of emergency

(1) If a state of emergency declaration is in force undeEthergency
Management AQ005Part5 in relation to the whole or any area or
areas of the State,gMinister may, by notice in writing, issue 1 or
more exemptions from planning requirements under this Scheme.

(2) A notice under subclaugg) can be issued only if the Minister
considers that it is necessary to do so for the purpose of facilitating
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resmnse to, or recovery from, the emergency to which the state of
emergency declaration relates.
(3) Areference in subclaug#) to a planning requiremeat
(&) includes, without limiting that subclauée
(i) arequirement to obtain development approaad

(i)  arequirement under a condition of development
approval; and

(i)  arequirement relating to the permissibility of uses of
land; and

(iv) arequirement relating to works; and

(v) aprovision having the effect that a roonforming
use of lad is no longer permitted because of a
discontinuance of that nezonforming use; and

(vi) arequirement in relation to consultation,
advertisement, applications, time limits or forms;

but
(b) does not include an environmental condition that applies to

this Scheme as a result of an assessment carried out under the

Environmental Protection Adt986

(4) A notice under subclaugé) may be issued whether or not the state of
emergency declaration applies in relation to any part of the Scheme
area, bubnly if it is necessary for the purpose referred to in
subclaus€?).

(5) An exemption in a notice under subclafEemayd

(a) apply generally or to land, or classes of land, specified in the
notice; and

(b) be unconditional or subject to any conalits specified in the
notice.
(6) The Ministerd

(a) may, by notice in writing, amend a notice under subclélise
for the purpose referred to in subcla@g and

(b) may, by notice in writing, revoke a notice under
subclausél); and
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(c) must undeparagraph{b) revoke a notice under subcla&e
if the Minister considers that the notice is no longer necessary
for the purpose referred to in subcla(@g

[Clause78H inserted: SI12020/30 r.5; amended: SR022/178 r5
and 8.]

78l. Process for issing notice under cl.78H

(1) A notice under clausé8H(1) or (6) must be signed by the Minister
and published in th&azette

(2) A notice under clausé8H(1) or (6) of this Scheme may be combined
in a single instrument with 1 or more other notices af Kind issued
under 1 or more other local planning schemes or all other local
planning schemes.

(3) Before issuing a notice under cladgH(1) or (6), the Minister must,
unless the Minister considers that it is impracticable to do so because
of the urgacy of the circumstances, make reasonable endeavours to
consult in relation to the notice

(@) the Commission; and
(b) WALGA.

(4) The Minister must ensure that a copy of the notice is sent to the local
government or WALGA.

(5) A failure to comply wih subclausé€3) or (4) in relation to a notice
does not invalidate the notice.

[Clause 78I inserted: S12020/30r.5.]

78J. Coming into effect and cessation of notices and exemptions under
cl. 78H

(1) A notice under clause8H(1) or (6) must state thetdaand time at
which it is signed.

(2) A notice under clausé8H(1) must also state, for each exemption
under the notice, that the exemption is to expire

(a) when the state of emergency declaration ceases to be in force;
or
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(b) at a date and time s&al in the notice, which must not be later
than the end of the period ofygars beginning on the day on
which the notice is signed.

(3) A notice under clausé8H(1) or (6) takes effect when it is signed.

(4) An exemption under a notice under cla@8éi(1) remains in effect,
subject to any amendment or revocation of the notice under
clause78H(6), until the time of expiry stated under subcla@3dor
that exemption.

(5) When an exemption under a notice under cl&@#(1) is amended or
ceases to be igffect, the provisions of this Scheme in relation to
norrconforming uses of land do not apply in relation to any use or
development of land that was permitted only because of the effect of
the exemption prior to the amendment or cessation.

[Clause78J in®rted: SL2020/30 r.5; amended: SR022/178 r6
and 9.]

Part 108 Enforcement and administration

Division 18 Powers of local government

78. Powers of local government

(1) For the purposes of implementing this Scheme the local government
mayd

(a) enter into an agreement in respect of a matter relating to this
Scheme with any owner, occupier or other person having an
interest in land affected by this Scheme; and

(b) dealwith or dispose of any land in the Scheme area which it
has acquired in accordance with Planning and
Development AQ0O0O5Part11 Division4.

(2) The local government may only deal with or dispose of land acquired
by the local government for the puggoof a local reserve for a use of
the land that is compatible with the purpose for which it is reserved.
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79.

80.

1)

()

1)

)

®3)

(4)

Entry and inspection powers

The local government CEO may, by instrument in writing, designate
an officer of the local government asauthorised officer for the
purposes of this clause.

An authorised officer may, for the purpose of monitoring whether the
local planning scheme is being complied with, at any reasonable time
and with any assistance reasonably required

(a) enter anybuilding or land in the Scheme area; and

(b) inspect the building or land and any thing in or on the
building or land.

Repair of existing advertisements

The local government may require the owner of an advertisement
located in the Scheme arearepair the advertisement if, in the

opinion of the local government, the advertisement has deteriorated to
a point where it is in conflict with the aims of this Scheme.

A requirement referred to in subclay&¢ musto
(@) be in the form of a wrien notice given to the person; and
(b) specify the advertisement the subject of the requirement; and
(c) setout clear reasons for the requirement; and

(d) set out full details of the action or alternative courses of
action to be taken by the personga

(e) specify the period, not being a period of less thad®5&
from the day on which the notice is given to the person,
within which the requirement must be complied with.

If the local government does not know who the owner of an
advertisement jghe local government may give a notice referred to in
subclausgl) to the owner of the land on which the advertisement is
located and direct the owner of the land to give the notice to the owner
of the advertisement within a period specified by thelloca

government.

If an owner of land on which an advertisement is located does not
give to the owner of the advertisement a notice as directed under
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subclaus€3), the owner of the land is to be taken to be the owner of
the advertisement.

(5) A person® whom a notice under this clause is given may apply for a
review of the requirement to the State Administrative Tribunal in
accordance with thBlanning and Development A2005Part14.

Division 28 Delegations

81l Terms used

In this Divisiond

absdute majority has the meaning given in thecal Government
Act1995sectionl.4;

committeemeans a committee established undeitthal
Government Act995section5.8.

82. Delegations by local government

(1) The local government may, Iogsolution, delegate to a committee or
to the local government CEO the exercise of any of the local
government 6s powers or the di
government 6s duties under thi
delegation.

of

charge
Scheme o

S
S

(2) Aresolution refered to in subclaus@) must be by absolute majority
of the council of the local government.

(3) The delegation must be in writing and may be general or as otherwise
provided in the instrument of delegation.

83. Local government CEO may delegate powers

(1) The local government CEO may delegate to any employee of the local
government the exercise of any of th
of any of the CEOOG6s functions wunder
power of delegation.

- O

(2) A delegation under this claa must be in writing and may be general
or as otherwise provided in the instrument of delegation.

(3) Subject to any conditions imposed by the local government on its
delegation to the local government CEO under cl&2s¢his clause
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extends to a power duty the exercise or discharge of which has
been delegated by the local government to the CEO under that clause.

84. Other matters relevant to delegations under this Division

ThelLocal Government Ad995sections.45 and 5.46 apply to a
delegation rade under this Division as if the delegation were a
delegation under PastDivision4 of that Act.

Division 2A 8 Performance of development approval functions in relation
to single houses

[Heading inserted: SI2024/68 r.4.]

84A. Terms used

In this Division &

authorised employemeans an employee of the local government
authorised by the local government CEO under cl848e

prescribed development approval functiomeans any of the
following &

(a) a function of the local government under cla6$&(2) or (4)
or Part8 or 9;

(b) afunction of approving further details of any works or use
under a condition of a kind referred to in claudél)
imposed on a development approval;

(c) afunction of the local government under this Scheme that is
ancillary or incidental to a function referred to in
paragrapha) or (b);
prescribed single house developmdiais the meaning given in
clause84B.

[Clause84A inserted: S2024/68 r.4.]

84B. Prescribed single house development
(1) In this Division,prescribedsingle house developmenieans
development that consists ®f

(a) the erection of, or alterations or additions to, a single house;
or
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(b) the erection or installation of, or alterations or additions to,
any of the following that is ancillary or incidehto a single
housed

() an ancillary dwelling;
(i)  an outbuilding;
(i) an external fixture;
(iv) aboundary wall or fence;
(v) apatio;
(vi) apergola;
(vi) averandah;
(viii) adeck;
(ix) agarage;
(x) acarport.

(2) Despitesubclausél), development in a heritageotected place is
not prescribed single house development

[Clause84B inserted: SI2024/68 r.4.]

84C. Performance of prescribed development approval functions in
relation to prescribed single house development

(1) When a prescribed development approval function is performed in
relation to prescribed single house development, the function must be
performed for and on behalf of the local governmend by

(a) the local government CEO; or
(b) an authorised emploge

(2) A prescribed development approval function cannot be performed by
the local government in relation to prescribed single house
development otherwise than in accordance with subcldygéor
example, the function cannot be performed by the cooftlile local
government or a committee of that council).

(3) In performing a prescribed development approval function for and on
behalf of the local government in relation to prescribed single house
development, the local government CEO or an authorised
employeed
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(a) is not subject to the direction of the council of the local
government or a committee of that council; and

(b) may, if the performance of the function is dependent on the
opinion, belief or state of mind of the local government,
perform tle function on the opinion, belief or state of mind of
the CEO or authorised employee (as the case requires).

[Clause84C inserted: SR024/68 r4.]

84D. Authorisation of employees

(1) The local government CEO may authorise any employee of the local
govanment to perform prescribed development approval functions for
and on behalf of the local government in relation to prescribed single
house development.

(2) An authorisation under this clause must be in writing and may be
general or limited to prescribetvelopment approval functions of a
specified class.

[Clause84D inserted: S12024/68 r.4.]
Division 38 Miscellaneous

85. Agreement to use of material provided for Scheme purposes

The local government may refuse to accept an application made under
this Scheme if the local government is not satisfied that there is in
place an agreement for the local government to use any copyrighted
material provided in support of the applicatidon

(a) for the purposes of advertising the application or
implementinga decision on the application; and

(b) for zero remuneration.
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Part 118 Forms referred to in this Scheme
86. Forms referred to in this Scheme
(1) The form of an application for development approval referred to in

clause62(1)(a) is as follow$
Application for development approval

Owner details

Name:

ABN (if applicable):

Y0 [0 [ LTSS

................................................................... Postcode: .............\

Mob

Phone: Fax: Email:

1=

Contact person for correspondence:

Signature: Date:

Signature: Date:

The

will not proceed without that signature. For the purposes of signing this
application an owner includes the persons referred to irPthening and
Development (Local Planningchemes) Regulatio@915 Schedulg
clause62(2).

signature of the owner(s) is required on all applications. This applici

Applicant details (if different from owner)

Name:

Yo o | £ TR

......................................................................... Postcode: ..............
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Phone Fax Email
WOTK: et rim] vereren e s ] rerr e
Home: ..o
Mobile: ...

Contact person for correspondence:

The information and plans provided with this application may be
available by the local government for public viewing in connection
with the application. C Yes C No

Signature: Date:
Property details
Lot No: House/Street No: Location No:

Diagram or Plan No: | Certificate of Title Folio:
Vol. No:

Title encumbrances (e.g. easements, restrictive covenants):

Street name: Suburb:

Nearest street intersection:

Proposed development

Nature of development: C Works
C Use

C Works and use
Is an exemption from development claimed for part of the

development? C Yes C No
If yes, is the exemption for: C Works
C Use

Description of proposed works and/or land use:
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Description of exemption claimed (if relevant):

Nature of any existing buildings and/or land use:
Approximate cost of proposed development:
Estimated time of completion:

OFFICE USE ONLY
Acceptance Of f i Datereceived:
Local government reference No:

(The content of the form of application must conform with this form but m
variations may be permitted to the format.)

(2) The form for providing additional information for development
approval for advertisements referred to in claa®@) is as
follows 0

Additional information for development approval for advertisements

Note: To be completed in addition to the Applicatfon development
approval form.

1. Description of property on which advertisement is to be disple
including full details of its proposed position within that prope

2.  Details of proposed sign:

(a) Type of structure on which advertisement is to be erectec
(i.e. freestanding, wall mounted, other):

(b) Height: .......ooeeeeens Width: ... Depth: .......cceee....
(c) Colours to be used:

(d) Height above ground levél
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to top of advertisement: ............ccccevi
tounderside: ...
(e) Materials to be used:

llluminated: Yes / No

If yes, state whether steady, moving, flashing, alternating
digital, animated or scintillating and state intensity of light
source:

4. Details of signs (if any) to be removed if this application is
approved:

Note:  This application should be supported by a photograph or photogra
of the premises showing superimposed thereon the proposed pos
for the advertisement and thomgvertisements to be removed as
detailed in 4 above.

Signature of advertiser(s): ...

(if different from land owners) ..........ccccc
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(3) The form of a notice of public advertisement of a planning proposal

referred to irclause64(3)(a)(i) or (c) or (4)(a)(i) or (d¥ as
follows o

Planning and Development A2005
City/Town/Shire of ...

Notice of public advertisement of planning proposal

The local government has received an application to use and/or dg
land for the following purpose and public comments are invited.

Lot No: Street: Suburb:
ProPOSal: ..o

Details of the proposal are available to the public at ......................
Submissions may be made on the proposal in the period ending ot
........... dayof ............ccccceeneeeee.. Comments on the proposal may |
submitted to the local government in writing on or before that day.

for and on behalf of the City/Town/Shire of: .........ccociiiiiiiiiee,

(4) The form of a notice of determination an application for
development approval referred to in claéfds as follows

Planning and Development A2005
City/Town/Shire of ...
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Notice of determination on application for development approval

Location:

Lot: Plan/Diagram:
Vol. No: Folio No:
Application date: Received on:

Description of proposed development: .........c.ccccvvvveeeeininicinneeeeeeen.

The application for development approval is:
AE Approved subject to the following conditions
/AE Refused for the following reason(s)
Conditions/reasons for refusal:

Date of deterMUNatioN: ...co.e et e e e e

Note 1:  If the development the subjecttbis approval is not substantially
commenced within a period ofy2ars, or another period specified in the
approval after the date of the determination, the approval will lapse and
no further effect.

Note 2:  Where an approval has so lapseddegelopment must be carried out
without the further approval of the local government having first been s¢
and obtained.

Note 3:  If an applicant or owner is aggrieved by this determination there is a rig
review by the State Administrative Triburialaccordance with thelanning
and Development A@005Part14. An application must be made within
28 days of the determination.

for and on behalf of the City/Town/Shire of: ......cccccvviiiiiiiiiieiinann...

(The content of the determination notice must conform to this form but mil
variations may be permitted to the format.)
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[Clause86 amendedSL2020/252 r.78.]

Part 120 Miscellaneous
[Heading inserted: SI2020/252 r.79.]

87. Requirements for making documents available to public

(1) This clause applies if under a provision of this Scheme the local

government is required to publish in acamde with this clause a
notice, plan, application or other document d@oeumenj.

(2) The local government must make the document available in
accordance with the applicable requirements of subcld85&s(5).

Note for this subclause:

Under clause 88, the Commission may approve varied
requirements that apply if it is not practicable for the local
government to publish documents in accordance with
subclauses (3) to (5).

(3) For all documents, the local government niust

(a) publish on the wbsite of the local governmet
() the document; or

(i)  ahyperlink to a webpage on which the document is

published;
and

(b) ifitis reasonably practicable to do 8omake a copy of the
document available for public inspection at a place in the
district of the local government during normal business hours.

(4) If the document is a notice and the local government considers that it
is appropriate in the circumstances for the notice to be published in a
newspaper, the local government must alsoreniat the notice is
published in a newspaper circulating in the relevant locality in the

local government district.
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(5) The local government must ensure that the document remains
published under subclaué®)(a) and (if applicable) available for
publicinspection under subclaué®)(b) o

(a) if the document is published in compliance with a
requirement that is expressed to be an ongoing publication
requiremend® at all times that the document is in effect; or

(b) if the document is published in congolice with a
requirement to advertise for submissions under this
Schemed during the whole of the period within which
submissions may be made; or

(c) if paragraphga) and (b) do not apply during a period that
the local government considers is reasonable

[Clause87 inserted: S12020/252 r.79.]

88. Commission may approve varied requirements for publication of
documents and advertising of complex applications

(1) Inthis claus&

complex application notice and signage requirementsans the
requiremets of claus&4(3)(b) and (c) in relation to advertising
complex applications;

documenthas the meaning given in clauggl);

publication requirementsneans the requirements of cla@sg3) to
(5) in relation to making documents available to the public.

(2) If the Commission considers that it is not practicable for the local
government to comply with any of the publication requirements in
relation to documents that it is or may become required to publish, the
Commission may give the local governmentréten notice
approving varied requirements that apply in relation to the local
government making documents available to the public.

(3) If a notice under subclaug®) is in effect, the local government is
taken to comply with the applicable publicati@guirements in
relation to a document if the local government complies with those
requirements as varied by the notice.

(4) If the Commission considers that it is not practicable for the local
government to comply with any of the complex applicationaectind
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signage requirements in relation to complex applications it is or may
become required to advertise, the Commission may give the local
government a written notice approving varied requirements that apply
in relation to the local government advertgsitcomplex applications.

(5) If a notice under subclaug) is in effect, a complex application
made to the local government is taken to be advertised in compliance
with the complex application notice and signage requirements if it is
advertised in compince with those requirements as varied by the
notice.

(6) A notice under subclaugg) or (4)6

(a) must state whether it has effect indefinitely or for a period
specified in the notice; and

(b) takes effect when it is given to the logalvernment; and
(c) ceases to be in effeét

(i) if the Commission gives the local government a
further written notice revoking it; or

(i) atthe end of the period (if any) specified under
paragrapha).
[Clause88 inserted: S12020/252 r.79.]

Part 130 Transitional provisions for Planning Regulations
Amendment Regulation2020

[Heading inserted: SI2020/252 r.79.]

89. Terms used

In this Partd

amended deemed provisiongeans the deemed provisions of this
Scheme set out in tHdanning and DeMepment (Local Planning
Schemes) Regulatio@915Schedul€ as amended by tfianning
Regulations Amendment Regulati@@20Part2 Division 2;

commencement dameans the day on which tRéanning
Regulations Amendment Regulati@@20Part2 Division2 comes
into operation;

former deemed provisionsmeans the deemed provisions of this
Scheme set out in tHdanning and Development (Local Planning
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Schemes) Regulatio@915Schedule as in force immediately before
commencement day.

[Clause89 inserted: S12020/252 r.79.]

90. Application of amendments made byPlanning Regulations
Amendment Regulation2020

(1) The amendments to Parimade by th€lanning Regulations
Amendment Regulatio2920do not apply in relation to
developmend

(a) that commenced before commencement day; or

(b) for which development approval was granted before
commencement day.

(2) The amendments to PaBsand 9 made by thelanning Regulations
Amendment Regulatio2920do not apply in relation to an
application for development approval made before commencement
day.

(3) Part9A does not apply in relation to development approval granted on
an application made before the day on whichRlzgning
Regulations Amendment Regulati@@20Part2 Division3 comes
into operation.

[Clause90 inserted: S12020/252 r.79; amended: SR020/252
r. 81.]

91 Advertising processes in progress on commencement day

(1) Inthis clausé
relevant advertising process
(@) means any of the following proces<€es

() theadvertising of a proposed local planning policy, or
amendment to a local planning policy, under clayse

(i)  the advertising of the proposed designation of a
heritage area, or the proposed amendment or
revocation of the designation of a heritage aradeu
clause9;

(i)  the advertising of a proposed structure plan, or
amendment to a structure plan, under cldise
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(iv) the advertising of a proposed local development plan,
or amendment to a local development plan, under
clauses0;

and

(b) includes the giving of notices to persons or public authorities
or the erection of signs as part of a process referred to in

paragraph{a).

(2) Arelevant advertising process that commenced, but was not
completed, before commencement day may be completed in
accadance with the relevant requirements of the former deemed
provisions rather than the amended deemed provisions.

(3) If the relevant advertising process for a policy, designation, plan or
amendment (theelevant planning instrumenjtis completed in
accordnce with subclaud@) o

(a) the relevant planning instrument is taken to have been
advertised in compliance with the relevant requirements of
the amended deemed provisions; and

(b) this Scheme applies with any necessary changes to the
relevant plannig instrument.

[Clause91l inserted: SI12020/252 r.79.]

92. Activity centre plans or structure plans in effect before
commencement day

(1) Inthis clausé

current activity centre plard

(a) means an activity centre plan under this Scheme for whéch th
approval is in effect immediately before commencement day;
and

(b) includes a plan taken to be an activity centre plan under the
Planning and Development (Local Planning Schemes)
Regulation2015regulation79 that is in effect under this
Scheme immedialy before commencement day;

current structure pland
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(a) means a structure plan under this Scheme for which the
approval is in effect immediately before commencement day;
and

(b) includes a plan taken to be a structure plan under the
Planning and Deslopment (Local Planning Schemes)
Regulation2015regulation79 that is in effect under this
Scheme immediately before commencement day.

(2) On and after commencement day, a current activity centreédplan

(a) continues in effect under this Scheme; and

(b) is taken to be a precinct structure plan approved under this
Scheme for which the approval has effect; and

(c) may be amended or revoked accordingly.

(3) On and after commencement day, a current structuredplan
(a) continues in effect under th&cheme; and

(b) is taken to be a standard structure plan approved under this
Scheme for which the approval has effect; and

(c) may be amended or revoked accordingly.

(4) Clause28 of the amended deemed provisions applies to a structure
plan, whether its a plan referred to in subclau@ or (3) or a plan
approved under this Scheme on or after commencement day.

[Clause92 inserted: S12020/252 r.79.]

93. Activity centre plans or amendments in course of preparation on
commencement day

(1) Inthis clausé

preparation and approval process relation to an activity centre

plan or amendment to an activity centre plan, means the process for
preparing or accepting, advertising, reporting on, modifying and
approving the plan or amendmentset in Parts of the former

deemed provisions.

(2) This clause applies to an activity centre plan or amendment to an
activity centre plan it
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®3)

(4)

@)

(b)

1 or more steps in the preparation and approval process for
the plan or amendment occurred before comnreroé day
under Parb of the former deemed provisions; but

the Commission did not approve or refuse to approve the
proposed plan or amendment before commencement day.

If the process of advertising the proposed activity centre plan or
amendment wtter clause4 of the former deemed provisions
commenced but was not completed before commenceme#t day

@)
(b)

that advertising process may be completed in accordance with
the requirements of that clause; and

after the advertising process referredriparagraptia) is
completed

(i) the proposed plan or amendment is taken to be a
proposed precinct structure plan or amendment to a
precinct structure plan that has been advertised in
compliance with the requirements of cladseof the
amended deemgatovisions; and

(i)  the other steps taken before commencement day in
the preparation and approval process for the plan or
amendment are taken to have been taken under and in
accordance with the equivalent provision of Paof
the amended deemed prouiss.

If subclausg3) does not apply, on and after commencementday

@)

(b)

the proposed activity centre plan or amendment is taken to be
a proposed precinct structure plan or amendment to a precinct
structure plan; and

the steps taken before corancement day in the preparation
and approval process for the plan or amendment are taken to
have been taken under and in accordance with the equivalent
provision of Paré of the amended deemed provisions.

[Clause93 inserted: SI12020/252 r.79.]
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Scheduk 36 Legends used in Scheme
[r. 9(2)(b)]
1 Reserve legends used in local planning scheme maps

Land reserved under a local planning scheme is to be identified on the
scheme map using the legend set out in the Table.

Table d Reserve legends used in Same

Reserve name Appearance

Public Open Space Mid green hatched
RGB Colours

FILL:

Red: 0
Green: 176
Blue: 80

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm

Environmental 7 Yellow green hatched
Conservation % RGB Colours
4 AL
Red: 155
Green: 187

Blue: 89

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm

State Forest 7 Mustard yellow hatched
/ RGB Colours
/.

FILL:

Red: 255
Green: 204
Blue: 01

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm
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Reserve name

Appearance

Civic and Community

7/

Orange hatched
RGB Colours

FILL:

Red: 255

Green: 153

Blue: 0

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm

Social Care Facilities

7.7

Orange hatched with black
| abel text ASCA

RGB Colours

FILL:

Red: 255

Green: 153

Blue: 0

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm

BLACK LABEL (Tex

Cultural Facilities

77

Orange hatched with black
|l abel text #ACO

RGB Colours

FILL:

Red: 255
Green: 153
Blue: 0

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm

BLACKLABEL ( Text #ACO
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Reserve name

Appearance

Public Purposes

)/

Yellow hatched
RGB Colours

FILL:

Red: 255
Green: 255
Blue: 0

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm

Medical Services

77

Yellow hatched with black label
text i MO

RGB Colours

FILL:

Red: 255
Green: 255
Blue: 0

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm

BLACK LABEL (Tex

Infrastructure Services

77

Yellow hatched with black label
text il So

RGB Colours

FILL:

Red: 255
Green: 255
Blue: 0

Style: Hatch
Angle +45.00°
Separatiorl.27mm
Width 0.035mm

BLACK LABEL (Tex
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Reserve name

Appearance

Education

77

Yellow hatched with black label
text i EO

RGB Colours

FILL:

Red: 255
Green: 255
Blue: 0

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm

BLACK LABEL (Tex

EmergencyServices

7.7

Yellow hatched with black label
text ifESO
RGB Colours

FILL:

Red: 255

Green: 255

Blue: 0

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm

BLACK LABEL (Tex

Heritage

77

Yellow hatched with black label
t ext iHO
RGB Colours

FILL:

Red: 255

Green: 255

Blue: 0

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm

BLACK LABEL (Tex
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Reserve name

Appearance

Government Services

%7

Yellow hatched with black label
text iGSo

RGB Colours

FILL:

Red: 255
Green: 255
Blue: 0

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm

BLACK LABEL (Tex

Recreational

77

Yellow hatched with black label
text i Ro

RGB Colours

FILL:

Red: 255
Green: 255
Blue: 0

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm

BLACK LABEL (Tex

Cemetery

Yellow hatched with black label
text i CEO

RGB Colours

FILL:

Red: 255

Green: 255

Blue: 0

Style: Hatch

Angle +45.00°
Separation 1.27mm
Width 0.035mm

BLACK LABEL (Tex
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