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An Act to regulate parliamentary elections and for related purposes.
[Long title amended: N®4 of 2006 s12.]
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s. 1

Preliminary

[3.

(1)

Partl & Preliminary

Short title
This Act may be cited as tltdectoral Act1907.

Commencement
This Act shall come into opation on IMarch1908.

Deleted: No10 of 1998 s76.]

Terms used

In this Act, unlesshe contrary intention appeads

abovethe-line square in relation to a ballot paper for a Council
election, means a square that is printed on the bait@rpader
section94D(6)(b)(ii);

absent votemeans any person who votes under se&ioh2);
accountable personfor a howto-vote card, meand

(a) the person who is named under sec86&(4)(d) in the
application for the hovto-vote card; or

(b) the person who is the accountable person for the
how-to-vote card under secti@®H(2); or

(c) if paragraphga) and (b) do not apply and the card is
distributed on behalf of a political pardy the secretary
of the party; or

(d) in any other casé the distributor of the howo-vote
card identified in the application for the hdwrvote
card under sectioB9C(4)(b);

amalgamated rolhas the meaning given in sectibAD(1);
approved formmeans a form that
(a) is approved by the Electoral Comsisner; and
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(b) has been published by the Electoral Commissioner by
any means (including on the Commission website) that
the Electoral Commissioner thinks fit;

Assemblymeans the Legislative Assembly;

assistant returning officemeans an assistant raturg officer
appointed under sectid@1(5);

Australian citizenhas the meaning given in tAeistralian
Citizenship AcR007(Commonwealth) sectiof;

belowthe-line square in relation to a ballot paper for a Council
election that has at least 1 abdkie-line square printed on the
ballot paper, means a square that is printed on the ballot paper
under sectio®4D(6)(a);

business dayneans a day other than a Saturday, a Sunday or a
public holiday;

candidate in Parts Il and VII, includes any person whathin

3 months before polling day in an election, publicly announces
that they will be a candidate in the election;

close of nominationsneans the time a writ fixes under
section69(a) for an election;

close of the rolimeans the time stated in sectGgA;

Commission websiteneans a website maintained by or on
behalf of the Electoral Commissioner;

conjoint electionmeans a general election for the Council and
the Assembly that both have the same polling day pursoiant t
writs issued on the same day;

constitution, in relation to a political party, means a written set
of principles and rules (however described) under which the
party is governed,;

Council means the Legislative Council;

Council ballot papemeans a ballgbaper used in a Council
election;
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Council electionmeans a general election or other election for
the Council;

counting placemeansd

(a) a polling place that is a counting place under
section141(1); or

(b) a place appointed to be a counting placdeas
sectionl41(2);

Deputy Electoral Commissionaneans the person holding or
acting in the office of Deputy Electoral Commissioner referred
to in sectiorbA;

designated entrangdor a mobile voting place or polling place,
means an entrance designated under se@86ii1) or (2);

discloseincludes tagive and give access to;

district means an electoral district for the election of a member
of the Assembly;

early polling placemeans a polling place appointed under
section90(1)(c)(i) as a place at which a person may vote in an
election on an early viotg day for the election;

early voting daysfor an election, means the early voting days
for the election fixed under sectidn;

elected membemeans a member of the Council or the
Assembly;

electionmeans a Council election or an election in a idistr
election campaign worked

(&) means a person who works or volunteers for a candidate,
group or political party at a place to vote or a counting
place; and

(b) includes a scrutineer,

election yearin relation to a periodic election, means tharye
in which the writ for the periodic election is issued;

page 4

Official Version As at 16 Nov 2024
Published on www.legislation.wa.gov.au [PCO 17-h0-00]



Electoral Act 1907
Preliminary Part |

s. 4

electormeans a person who is enrolled;

Note for this definition:

Under section 17AA(2), a person who is entitled to be enrolled under
section 17AA(1) is taken not to be an elector until the person attains
18 years of age.

electoral addressn relation to an elector, means the address
entered on the register of electors under sedtdz(c) or (d) in
relation to the elector;

Electoral Commissionemeans the Electoral Commissioner
appointed nder this Act;

endorsed candidatmeans a candidate in an election who has
been endorsed by a political party;
Note for this definition:
See also subsection (4C).
enrolledhas the meaning given in sectidDA;
Note for this definition:
See also subsection (4B) in relation to persons enrolled in the district.
enrolment informationmeansd
(a) aregister extract; or
(b) information on the register; or
(c) aroll; or
(d) other information relating to electors;

enrolment officermeans an officer who the Electoral
Commissioner directs to enrol persons on the register of electors
and perform the other functions of an enrolment officer;

error noticehas the meaning given in secti@aF(2);

expiry yearmeans a year in which an Assly, if it is not
previously dissolved, will expire by effluxion of time;
general electiord

(@) in relation to the Assembly, means the elections in the
districts the writ for which is issued under sectt@{1)
or (2);
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(b) inrelation to the Councimeans the election for the
Council the writ for which is issued under sect@H(3);

general postal votehas the meaning given in secti®h(1);
group means a group constituted in accordance with se8tipn
how-to-vote cardhas the meaning given incg®n 89A;
illegal practiceshas the meaning given in sectib®7(1);
issuing officermeans each of the following persans

(@) the Electoral Commissioner;

(b) the Deputy Electoral Commissioner;

(c) areturning officer;

(d) a person appointed dar sectiorl5;

(e) a person employed in the Western Australian Electoral
Commission;

(H aperson appointed to be an issuing officer under
section92A;

lack of capacity noticdnas the meaning given in
section206A(3);

mental impairmentmeans any ofpr a combination of, the
following @

(&) an intellectual disability;

(b) amental iliness as definedTine Criminal Code
sectionl(1);

(c) an acquired brain injury;
(d) dementia;

mobile voting officer for a mobile voting place, means the
presidingofficer and other officer appointed for the mobile
voting place under secti®d@D(1);

mobile voting placaneans a place appointed as a mobile voting
place under sectio®0(1)(d) or (e);

mobile voting timesfor a mobile voting placeneans the times
decded under sectio®0D(3)(b) for the mobile voting place;
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non-party candidataneans a candidate in an election who is
not an endorsed candidate;

officer includes all persons appointed to any office under this
Act or in the Western Australian Electoral Commission, or
exercising any power or discharging any duty under this Act;

official agenthas the meaning given in sectibAA;
official paperhas the maning given in sectiof4A(2);

parliamentary partymeans a political party of which at least 1
member is a member of the Council or the Assembly;

periodic electiormeansd

(&) ageneral election for the Assembly the writ for which is
issued undesection64(2); or

(b) any general election for the Council;
permitted purposeneansd
(@ for a member of the Council or the Assemdly
) performing the member és functi

(i) a purpose connected with an election or
referendum; or

(i)  monitaring the accuracy of information in the
register of electors or a roll; or

(iv) researching in relation to electoral matters;
and
(b) for a parliamentary part§y

() assisting a member of the Council or the
Assembly to performorthe member

(i) a purpose connected with an election or
referendum; or

(i) monitoring the accuracy of information in the
register of electors or a roll; or

(iv) researching in relation to electoral matters;
and
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(c) for a person to whom enrolment informattis disclosed
under sectio2ACd the purpose for which the
Electoral Commissioner agreed to disclose the
enrolment information; and

(d) for a person employed in a department or an
organisation referred to in secti6BAD to whom
enrolment informationsi disclosed under that sectién
performing functions of that department or organisation;

place to voteneans a polling place or mobile voting place;
political party meansd

(@) a body corporate or other body or organisation (not
being a body corporata other body or organisation
described in paragragb)) having as one of the objects
or activities of the body or organisation the promotion of
the election to the Parliament of this Stataf
endorsed candidate; or

(b) the branch or division for thiState of a body corporate
or other body or organisation whiéh
(i) is organised on a basis that includes this State
and another State or Territory or other States or
Territories; and
(i)  has a branch or division for this State; and
(i)  has a®one of the objects or activities of the body
or organisation the promotion of the election to

the Parliament of this State of an endorsed
candidate;

Note for this definition:
See also subsection (4D).
polling dayhas the meaning given in sectie®(b);
polling placemeans any building or structure in which the

polling at elections is appointed to take place under
section90(1)(a) on(b);
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postal ballot papehas the meaning given in
section100D(2)(a);

postal votingmeans voting by means of a postalltt paper;
Presidentmeans the President of the Legislative Council,
presiding officerd

(@) forapolling placéd means the person appointed as the
presiding officer for the polling place under
section92C(1)(a); or

(b) for a mobile voting placé means the person appointed
as the presiding officer for the mobile voting place under

section90D(1)(a);
primary residential addresf a person, means the address of
the personés sole or principal pl ace

Note for this definition:
See also subsections (4) and (4A).

prison means a prison within the meaning of that expression as
defined by sectioB8 of thePrisons Act1981;

referendummeans the submission of a question to the electors
pursuant to an Act but does not include an eleatiafer this

Act, and a reference to an election being held on the same day
as a referendum is a reference to the polling at an election being
conducted on the day on which the votes of the electors are
taken for the purposes of a referendum;

register extr&t has the meaning given in sectioGRA(1);

registered howto-vote cardmeans a howo-vote card that is
registered under Pdi Division 2A;

registered officey of a political party, mean®
(@) the secretary of the party; or

(b) another person regjered as a registered officer in the
register of political parties;

registered political partyneans a political party that is
registered in the register of political parties;
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register of electordias the meaning given in sectib®(1);

register of poitical partiesmeans the register kept under
section62D;

Registrar of Births, Deaths and Marriagasieans the Registrar
of Births, Deaths and Marriages referred to inBivéhs, Deaths
and Marriages Registration A&998sectionb;

relevantcitizenship lawmeans théustralian Citizenship
Act 1948 of the Commonwealth, as amended and in force
immediately before the day fixed by proclamation for the
purposes of sectio?(2) of theAustralian Citizenship
Amendment Ad984 of the Commonwealtrand the
regulations in force immediately before that day under the
Australian Citizenship Act948of the Commonwealth as so
amended and in force;

relevant numberin relation to a Council election, means the
number of members of the Council that trde returned at the
election;

returning officer means a returning officer appointed under
section6(1);
Note for this definition:

See also subsection (7).

roll means a roll prepared for an election under
section76AA(1);

scrutineermeans a persappointed as a scrutineer under
section92F, 101D(1), 137(1), 146C @66D(11);

secretary in relation to a political party, meads

(@) the person who holds the office of secretary or chief
administrative officer (however described) of the party;
or

(b) a person acting on behalf of the person mentioned in
paragrapl{a);
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silent electormeans an elect@
(@) whose application to be a silent elector is granted under
section51B(3); and
(b) whose status as a silent elector is not revoked under
sectian 51C(3);

Note for this definition:

A person who is enrolled under section 17AA(1) is taken, under
section 17AA(2)(c), to be a silent elector until the person attains
18 years of age.

single member electiomeansd

(@) an election in a district; or

(b) a Council election where the relevant number is one;
Speakemeans the Speaker of the Legislative Assembly;

suitable to be registeredn relation to a howto-vote card, has
the meaning given in secti@®B;

supplementary rolimeans a supplementaglirmade under
section76AC(1);

vote recorchas the meaning given in sectibdlB(1);

voting areg in relation to a place to vote, means the voting area
fixed under sectio®0(1)(f) for the place;

whole of Stateslectoratehas the meaning given in
sectionl6C(1);

writ means a writ directing the Electoral Commissioner to
proceed with an election in a district, elections in all the districts
or a Council election.

(2) A reference in this Act to a poll for a distrior an election in or
for a district is a reference to a poll or an election for the return
by a district of a member of the Assembly.

(3) A reference in this Act to a poll or election for the Council is a
reference to a poll or election for the retbgnthe whole of
State electorate of a member or members, as the case may

As at 16 Nov 2024 Official Version page 11
[PCO 17-h0-00] Published on www.legislation.wa.gov.au



Electoral Act 1907

Part |

s.4

Preliminary

(4)

(4A)

(4B)

(4C)

(4D)

require, of the Council but does not include the election of a
member of the Council under sectidis65C and 156D.

A reference in this Act to a person living withimligtrict is a
reference to the persondés primary re
the district, even if the person is not always living in the district.

A reference in this Act to a personbod
in relation to a person who is sergia sentence of

imprisonment for an offence or is otherwise in lawful custody or

detention in relation to an offenée

@ is a reference to the personds pr
before the personds i mprisonment,
and

(b) is nota reference to the place of imprisonment, custody
or detention.

For the purposes of this Act, a person is enrolled for a district if
the personbs el ector al address is in

In this Actd

(a) areference to an endorsed candidai@ pdlitical party
includes a reference to a candidate endorsed by a body
or organisation of which the party forms part or by a
division of the party; and

(b) areference to the endorsement by a political party of a
candidate or group in an election indés a reference to
the endorsement of that candidate or group by a body or
organisation of which the party forms part or by a
division of the party.

A reference in this Act to a political party, other than a reference
to an endorsed candidate of fteaty or the endorsement by the
party of a candidate or group in an election, does not include a
reference to a part of the party.

page 12

Official Version As at 16 Nov 2024
Published on www.legislation.wa.gov.au [PCO 17-h0-00]



Electoral Act 1907
Preliminary Part |

s. 4

(5) A reference in this Act to the functions of the Electoral
Commissioneor the Deputy Electoral Commissioner is a
referet e t o t Huactigneunderahis@®est and other
written laws.

(6) A reference in this Act to the functions of a returning officer is a
reference to the returning officerods

(7) A reference in this Act to the returning o#ig without
reference to the returning officer being for the whole of State
electorate or a district, is a referencéto

(&) inrelation to an election in a distriét the returning
officer for the district; or

(b) inrelation to a Council electiad the returning officer
for the whole of State electorate.

(8) A reference in this Act to a Commonwealth subdivisiod is

(@) areference to a Subdivision as defined in the
Commonwealth Electoral A&é918section4(1); or

(b) areference to a Division defined in the
Commonwealth Electoral A@©18section4(1) that is
not divided into Subdivisions under that Act.

[Section4 amended: Not4 of 1911 s2; No.63 of 1948 s3;
No.34 of 1953 s2; N0.51 of 1962 s2; No.33 of 1964 s4;
No.68 of 1964 s3; N0.28 of 1970 s3; No.39 of 1979 s4
and5; No.9 of 1983 s3 and 29; No54 of 1983 s2; No.66 of
1983 s.3; N0.104 of 1985 s3; N0.40 of 1987 s17 and 84;
No. 14 of 1996 s4; No0.43 of 1996 s4; No.36 of 2000 s4,
28(1), 43, 62, 67 ah82; No.64 of 2006 s13; No.7 of 2009
S.4; N0.49 of 2011 s4; No. 35 of 2012 ¢1; No.14 of 2016
S.4; No.20 of 2021 s10 and94; No.30 of 2023 s4.]
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4AA. Official agents for the appointment of scrutineers
(1) The following people are officiagents for the purpose of the

appointment of scrutineers under secti®fk, 101D(1), 137,
146C and 156D(119

(@)

(b)

(©)

(d)

(e)

(f)

in the case of an endorsed candidate of a registered
political party not included in a groudp a registered
officer of the registered pdical party;

in the case of a candidate not included in a group other
than a candidate referred to in paragrépt® a person
nominated by the candidate;

in the case of a candidate included in a group in which
each of the candidates is an enddrsandidate of the
same registered political pady a registered officer of
the registered political party;

in the case of a candidate included in a group other than
a group referred to in paragrafd) 8 a person
nominated by all of the candidates;

in the case of a group in which all of the candidates are
endorsed candidates of the same registered political
partyd a registered officer of the registered political

party;
in the case of a group other than a group referred to in

paragrapl{e)d a person nominated by all the
candidates.

(2) A nomination for the purposes of subsectfbj(b), (d) or (f)
must be made by notice in an approved form given to the
Electoral Commissioner.

(3) A nomination for the purposes stfibsectior{1)(b), (d) or (f)
may be withdrawn by a candidate by notice in an approved form
given to the Electoral Commissioner.
[Section4AA inserted: Nol14 of 2016 s5; amended: Na30
0f 2023 s5.]
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4A. Western Australian Electoral Commission, nature of

The department of the Public Service of the State through which
this Act is administered shall be known as the Western
Australian Electoral Commission.

[Section4A inserted: No40 of 1987 s18.]

5. Electoral Commissioner,office of established

There shall be an Electoral Commissioner.
[Section5 inserted: No40 of 1987 s19.]

5A. Deputy Electoral Commissioner, office of established

There shall be a Deputy Electoral Commissioner.
[Section5A inserted: No40 of 1987.19.]

5B. Appointment of Electoral Commissioner and Deputy
Electoral Commissioner

(1) Inthis sectiorand section§C and 5EElectoral Commissioner
includes Deputy Electoral Commissioner.

(2) The Electoral Commissionenust beappointed by the
Governoron the recommendation of the Premier, hotils
office in accordance with this Act.

(3) Before making a recommendation under subse¢8pthe
Premiemmustconsult with the parliamentary leader of each
parliamentary party.

(4) A person appointed as tB#ectoral Commissiondroldsoffice
for such term not exceedingy®ars as is specified in the
instrument of appointment, and is eligible for reappointment.

As at 16 Nov 2024 Official Version page 15
[PCO 17-h0-00] Published on www.legislation.wa.gov.au



Electoral Act 1907

Part Il

s. 5B

Administration

(5)

(6)

(7)

(8)

(9)

(10)

The Electoral Commissioner may resign from office by written
notice signed by the Electorab@missioner and given to the
Governor.

The resignation takes effect and the office is vacated

(a) if a day for the resignation to take effect is specified in
the written notice and that day is after the day on which
the Governor receives the weih noticed on the
specified day; or

(b) otherwised when the Governor receives the written
notice.

Subject to th&alaries and Allowances At975 the Electoral
Commissioner shall be paid a salary at such rate as the
Governor may determine; ancethate of that salary shall not,
without the consent of the Electoral Commissioner, be reduced
during the term of office of the Electoral Commissioner.

The salary payable to the holder of the office of Electoral
Commissioner under this sectishall ke charged to the
Consolidated Account which, to the necessary extent, is hereby
appropriated accordingly.

The Electoral Commissioner is entitled to such leave of absence
and such travelling and other allowances as the Governor
determines.

A peroonwho is or has been a member of the Parliament of the
Commonwealth or any State or Territagnnot beppointed as
Electoral Commissioner, and if the Electoral Commissioner is
nominated for election for the Parliament of the
Commonwealth, or any otheta®e, or a Territorghe office of
Electoral Commissioner becomes vacant.
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(11) The Electoral Commissionés guilty of misconduct for the
purposes of sectiobiC(2)(d) ifo

(a) the Electoral Commissioner does any of the following
actions (each eelevantaction) d

() hold any office of profit or trust (other than the
office as Electoral Commissioner);

(i) engage in any occupation for reward outside the
duties of the office;

and

(b) the relevant action is not authorised by resolutions of
bothHouses of Parliament.

(12) Section52 of thelnterpretation ActLl984does not apply to the
office of Electoral Commissioner.

[Section5B inserted: No40 of 1987 s20; amended: N of
1993 s.11; N0.49 of 1996 s64; No.42 of 1997 s8; No.77 of
2006 s.4; No.30 of 2023 s6.]

5C. Electoral Commissioner or Deputy Electoral Commissioner,
suspension or removal of

(1) The Electoral Commissioner may, at any time, be suspended or
removed from the office by the Governor on addresses from
both Houses dParliament.

(2) Where the Governor is satisfied that the Electoral
Commissioned

(a) s incapable of properly performing the duties of the
office; or

(b) is incompetent to properly perform, or has neglected,
those duties; or

(c) s, according to thénterpretation Actl984sectionl13D,
a bankrupt or a person whose affairs are under
insolvency laws; or
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(d) has been guilty of misconduct,

the Governor may suspend the Electoral Commissioner from the
office.

(3) When the Electoral Commissioner has been suspendedifeom
office under subsectio(?) the Electoral Commissionerustbe
restored to office unless

(@) a statement of the groundstb& suspensiois laid
before each House of Parliament during the Trsitting
days of that House following the suspension; and

(b) each House of Parliament, during the session in which
the statement is so laid, and within 30 sitting days of that
statement being so laid, passes an address praying for
the Electoral Commgsi oner 6 s theofficer al fr om

[Section5C inserted: No40 of 1987 s20; amended: Nal8 of
2009 s.34; N0.30 of 2023 s182.]

5D. Appointment of Acting Commissioners

(1) The Governor, on the recommendation of the Premier, may
appoint an Acting Elgtoral Commissioner to act in the office of
the Electoral Commissionér

(& when the Electoral Commissioner is absent from duty
for any reason or is absent from the State; or

(b) when the Electoral Commissioner has been suspended; or
(c) when the offie of Electoral Commissioner is vacant.

(2) Before making a recommendation under subse¢fipthe
Premiemmustconsult with the parliamentary leader of each
parliamentary party.

(3) While the Acting Electoral Commissioner is so aciing
(a) theActing Electoral Commissionenay perform the
functions of the Electoral Commissioner, and anything
done bythe Acting Electoral Commissionar so
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performing those functions has the like effect as if it
were done by the Electoral Commissioner;

(b) any at or thing that is required under a written law to be
done to, by reference to or in relation to the Electoral
Commissionemustbe regarded as effectually done if
done to, by reference to or in relation to the Acting
Electoral Commissioner.

(4) The Govenor, on the recommendation of the Premier, may
appoint an Acting Deputy Electoral Commissioner to act in the
office of the Deputy Electoral Commissioréer

(@) when the Deputy Electoral Commissioner is absent from
duty for any reason or is absent from 8tate; or

(b) when the Deputy Electoral Commissioner is acting in
the office of Electoral Commissioner under
section5H(2); or

(c) when the Deputy Electoral Commissioner has been
suspended; or

(d) when the office of Deputy Electoral Commissioner is
vacant.

(5) Beforemaking arecommendationnder subsectio(®) the
Premiemmustconsult with the parliamentary leader of each
parliamentary party.

(6) While the Acting Deputy Electoral Commissioner is so
actingd

(@) the Acting Deputy Electoral Commissionaay perform
the functions of the Deputy Electoral Commissioner,
and anything done by the Acting Deputy Electoral
Commissioner in so performing those functions has the
like effect as if it were done by the Deputy Electoral
Commissioner;

(b) any act or thng that is required under a written law to be
done to, by reference to or in relation to the Deputy
Electoral Commissioner must be regarded as effectually
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done if done to, by reference to or in relation to the
Acting Deputy Electoral Commissioner.

[Secton 5D inserted: No40 of 1987 s20; amended: Nd&4 of
2006 s.14; No.30 of 2023 s7.]

5E. Electoral Commissioner etc., other provisions as to

(1) ThePublic Sector Management At994does not apply to or in
relation to the appointment of the Eleetio€ommissioner and
the Electoral Commissioner is not, except as provided in
section4 of that Act, subject to the provisions of that Act.

(2) The Electoral Commissioner shall, for the purposes of the
Superannuation and Family Benefits A888?, be deerad to
be an employee within the meaning of that Act.

(3) When an officer of the Public Service is appointed to the office
of Electoral Commissioner the Electoral Commissioner is
entitled to retain all their existing and accruing rights as if their
servicein the office of Electoral Commissioner were a
continuation of their service as an officer of the Public Service.

(4) When a person ceases to hold the office of Electoral
Commissioner and becomes an officer of the Public Service the
Electoral Commissione6s service in the office o
Commissioner must be regarded as service in the Public Service
for the purposes of determining their rights as an officer of the
Public Service.

(5) Where the Electoral Commissioner immediately before
appointment teuch an office occupied an office under the
Public Sector Management At®94Part3, the Electoral
Commissioner must, if their term of office expires by effluxion
of time and they are not reappointed, be entitled to be appointed
to an office under Pagof that Act, not lower in status than the
office which they occupied immediately prior to appointment as
Electoral Commissioner.
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(6) Part3 of thePublic Sector Management At®94does not
apply to an Acting Electoral Commissioner unless, immediately
before appointment to that office, they occupied an office under
that Act.

[Section5E inserted: No40 of 1987 s20; amended: Na2 of
1994 s11; No.42 of 1997 s8; No.30 of 2023 s182.]

5F. Functions of Electoral Commissioner

(1) The Electoral Comissionerd

(a) subject to sectioBE(1) is the chief executive officer of
the Western Australian Electoral Commission; and

(b) is responsible for the proper maintenance of rolls and the
proper conduct of elections under this Act; and

(c) shall considerand report to the Minister on, electoral
matters referred tthe Electoral Commissionéy the
Minister and such other electoral matters as the Electoral
Commissioner thinks fit; and

(d) shall promote public awareness of electoral and
parliamentary matters by means of the conduct of
education and information programmes and by other
means; and

(e) shall provide information and advice on electoral
matters to the Parliament, Members of Parliament, the
Government, departments and authesitof the State;
and

(ea) may conduct other elections, referendums or f@olls

() if authorised to do so under another written law;
or

(i) if they are provided for under another written law
and the regulations authorise the Electoral
Commissioner to awluct them;

and
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(eb) may make arrangements with any person for the conduct
by the Electoral Commissioner of elections or polls not
provided for under a written law on such terms and
conditions as are agreed between the Electoral
Commissioner and that g®n; and

(ec) may perform a function of a returning officer conferred
under this Act ifd

(i) the returning officer cannot exercise the function;
or
(i) itis necessary or convenient for conducting an
election;

and

(H may conduct and promote ezsch into electoral matters
and other matters that relatetieir functions; and

(g) may publish material on matters that relatéhtr
functions; and

(h) shall perform such other functions as are conferred on
the Electoral Commissionély or underhis Act or any
other written law.

(2) The Electoral Commissioner may do all things necessary or
convenient to be done for or in connection with the performance
of their functions.

[Section5F inserted: No40 of 1987 s20; amended: N6 of
2000 s.72; No. 64 of 2006 s15; No.30 of 2023 s8.]
5G. Delegation by Electoral Commissioner

(1) The Electoral Commissioner may, by written notice, delegate a
function of the Electoral Commissioner under this Act, other
than the power to delegate a functionatoofficer.

(1A) The Electoral Commissioner may, by written notice, delegate a
function of the Electoral Commissioner under another written
law to the Deputy Electoral Commissioner.
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(1B) A delegation under subsecti¢h) or (1A) may be general or
limited in accordance with the written notice.

(2) Nothing in this section is to be read as limiting the ability of the
ElectoralCommissioner to act through officers in the normal
course of operations.

[Section5G inserted: No40 of 1987 s20; amended: N6 of
2000 s.73; N0.30 of 2023 s9.]

5H. Deputy Electoral Commissioner, functions of

(1) The Deputy Electoral Commissioner shall assist the Electoral
Commissioner as directed by the Electoral Commissioner and
must perform any function delegated to Deputy Electoral
Commissioner under secti®.

(2) Subject to sectioBD, whend

(@) the Electoral Commissioner is absent from duty for any
reason or is absent from the State; or

(b) the Electoral Commissioner has been suspended; or
(c) theoffice of Electoral Commissioner is vacant,

the Deputy Electoral Commissioner shall act in the office of the

Electoral Commissioner during the absence, suspension or

vacancy and, while the Deputy Electoral Commissioner is so

actingo

(d) the Deputy Eletoral Commissioner may perform all the

functions of the Electoral Commissioner and anything
done by the Deputy Electoral Commissioner in so
performing those functions has the like effect as if it
were done by the Electoral Commissioner; and

(e) any act othing that is required under a written law to be
done to, by reference to or in relation to the Electoral
Commissioner shall be regarded as effectually done if

As at 16 Nov 2024 Official Version page 23
[PCO 17-h0-00] Published on www.legislation.wa.gov.au



Electoral Act 1907

Part Il Administration
s. 5l
done to, by reference to or in relation to the Deputy
Electoral Commissioner.
[Section5H inseted: No.40 of 1987 s20; amended: N0
of 2023 s.182.]
5I. Commissioners to have regard to particular groups when
performing functions

(1) In this sectiord
inclusivity principle means the principle that the following
persons should be given asenable opportunity to enrol and
voted

(&) Aboriginal persons;

(b) persons who are from culturally or linguistically diverse
communities;

(c) persons with disability;

(d) persons who are homeless.

(2) The Electoral Commissioner and Deputy Ebeat
Commissioner must have regard to the inclusivity principle
when performing a function under this Act.

[Section5l inserted: No30 of 2023 s10.]
6. Appointing returning officers
(1) The Electoral Commissioner must appoint, in writihg
(@) areurning officer for the whole of State electorate; and
(b) areturning officer for each district.

(2) A returning officer appointed undsubsectior(1) is taken to
have been appointed on the day of the appointing instrument
unless another day is spedaifim the appointing instrument as
the day of appointment.

[Section6 inserted: No30 of 2023 s11.]
page 24 Official Version As at 16 Nov 2024

Published on www.legislation.wa.gov.au [PCO 17-h0-00]



Electoral Act 1907
Administration Part Il

s. 7

7. Appointment of substitute for returning officer

(1) TheElectoral Commissioner may, during the absence or
temporary incapacity of any returning o#ficappoint a
substitute to perform the functions of that returning officer.

(2) However, if the returning officas prevented from acting by
illness or other sufficient cause, and time does not permit a
substitute being appointed under subsedgtignthe returning
officer may appoint a substitute in writing to perform the
functions of the returning officer.

[Secton 7 inserted: No40 of 1987 s22; amended: NAd6 of
2000 s28(1); N0.30 of 2023 s12.]

[8. Deleted: No36 of 2000 s28(1).]
[9-10. Deleted: No30 of 2023 s13.]
[11. Deleted: No36 of 2000 s28(1).]
[12. Deleted: No43 of 1996 s5.]

13. Restriction on resignation of returning officer after issue of
writ

(1) After the issue of a writ fon Council electior®

(@) the returning officer for the whole of State electorate
must not, without the consent of the Electoral
Commissioner, resigndm office before complying
with section147(1)(b); and

(b) the returning officer for any district must not, without
the consent of the Electoral Commissioner, resign from
of fice before the returning offic
to the election have beeompleted.

(2) After the issue of a writ foan election for a districthe
returning officer for that district must not, without the consent
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of the Electoral Commissioner, resign from offimfore
complying with sectiori47(1)(b).

[Sectionl13 insered: No.20 of 2021 s13.]

14. Replacement of returning officer after issue of writ

(1) If the returning officer for the whole of State electorate dies,
resigns, leaves, or is removed, after the issue of a wiat for
Council electionthe Electoral Comrssioner may appoint
another person to replace the returning officer and perform the
r et ur ni nfgnctionk ih relatierrtdtlse writ and the
election so far as they have yet to be completed

(2) If the returning officer for a district dies, resigfeaves, or is
removed, after the issue of a writ ®@Council electionthe
Electoral Commissioner may appoint another person to replace
the returning officer and perform th
functions in relation to the election so far as they haveéoylee
completed

(3) If the returning officer for a district dies, resigns, leaves, or is
removed, after the issue of a writ #m election for that district,
the Electoral Commissioner may appoint another person to
replace the returning officerandrpé or m t he returning of
functions in relation to the writ and the election so far as they
have yet to be completed.

[Sectionl14 inserted: No20 of 2021 s13.]

15. Temporary assistants, appointment of

(1) The Electoral Commissioner may appointistemporary
assistants as the Electoral Commissioner considers requisite for
the due administration of this Act.

(2) Part3 of thePublic Sector Management At894shall not
apply to temporary assistants appointed under this section.

[Section15 amendedNo. 40 of 1987 s25; N0.32 of 1994
s.11; No.30 of 2023 s182.]
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15A.
1)

(2)

3)

(4)

(5)

(6)

16.
1)

(@)

Officers to make declaration before acting etc.

A person appointed as an officer under this Act shall make a
declaration in the prescribed form before acting in the office and
on such other occasions as the Electoral Commissioner may
require.

Subject to subsectiqi3) a declaration under this sectismall
be made before an officer authorised by se@i@nto withess
signatures.

A declaration by the Electoral Commigser, the Deputy
Electoral Commissioner, an Acting Electoral Commissioner or a
returning officer shall be made before a justice of the peace.

A declaration under this sectigother than one made by the
Electoral Commissioner) shall be lodged with Eiectoral
Commissioner or a returning officer.

If a declaration is lodged with a returning officer the returning
officer shall forward it to the Electoral Commissioner.

All declarations under this sectiane to be filed at the office of
the Eletoral Commissioner.

[Section15A inserted: No43 of 1996 s6.]

People not eligible to be officer etc.

No candidate, and no person holding any official position in
connection with any political organisation or election
committee, shall bappointed an officer under this Act.

If any such officer knowingly becomes a candidate, or is
elected, appointed, or otherwise becomes an official of any
political organisation or election committee, the officer is taken
to have vacated the office kaby the officer under this Act, and
another person must be appointed in their place.

[Section16 amended: N@BO of 2023 s182.]
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Part IIA 0 Representation in Parliament
[Heading inserted: No. 1 of 20054.]

Division 18 Preliminary
[Heading insertedNo. 1 of 2005 4.]

16A. Terms used

In this Partd

average district enrolmenrtas the meaning given to that term
in sectionl6G(1);

Commissionersneans the Electoral Distribution
Commissioners appointed under sectiéB including any
person appoied under sectioh6B(2), (3) or (4) to act in the
office of an Electoral Distribution Commissioner;

Government Statisticiameans the Government Statistician
appointed under thtatistics ActL907,

Land Information Authority means the Western Australian
Land Information Authority established by thand
Information Authority AcRO06section5;

person with judicial experienceneans a person who is or has
been a judge of the Supreme Court of Western Australia;

relevant dayin relation to a division ahe State into districts in
accordance with this Part, means the day specified in
sectionl6E as the day as soon as practicable after which the
division is to be carried out.

[Section16A inserted: No. 1 of 20054, amended: Na38 of
2008 s4; No. 140f 2014 s4; No.20 of 2021 s14 and93.]
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16B.  Electoral Distribution Commissioners, appointment of etc.

(1) For the purposes of this Part there shall be 3 Electoral
Distribution Commissioners of whoéh

(8) one shall be a person with judicial experienappointed
by the Governor on the recommendation of the Premier,
who shall be chairman; and

(b) one shall be the Electoral Commissioner; and
(c) one shall be the Government Statistician.

(2) If the person appointed an Electoral Distribution Commission
under subsectioflL)(a) is absent or is for any other reason
unable to act as an Electoral Distribution Commissioner, the
Governor, on the recommendation of the Premier, may appoint
another person with judicial experience to act in the office of
Electoaml Distribution Commissioner and as chairman during the
absence or inability.

(3) A person acting in the office of the Electoral Commissioner
under sectio®D or 5H(2) shall, while so acting, act in the
office of Electoral Distribution Commissioner under
subsectior{1)(b).

(4) If the office of the Government Statistician is vacant, or the
holder of that office is absent or is for any other reason unable
to act as an Electoral Distribution Commissioner, the Governor,
on the recommendation of the Premiegynappoint a suitable
person to act in the office of Electoral Distribution
Commissioner under subsectig)(c) during the vacancy,
absence or inability.

(4A) Before making a recommendation under subse¢iija) or(2)
that a judge of the Supreme CooftWestern Australia be
appointed, the Premier shall consult the Chief Justice of
Western Australia.
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(5) Before making a recommendation under subse¢fija), (2)
or (4) the Premier shall consult with, and seek the written views
of, theparliamentary leader or representative of each party and
Independent members in the Parliament.

(5A) A person appointed under subsectjtb)(a) shall hold office for
such term, not exceedingyBars, as is specified in his or her
instrument of appointmenand is eligible for reappointment
once.

(5B) The appointment of a person who is a judge of the Supreme
Court of Western Australia under subsectib)(a) or(2) does
not affect the personds tenure of of
the Supreme Coudf Western Australia nor the payment of the
personbd6s salary or all owances as a |
privileges of the person as a judge.

(5C) If a person appointed under subsec{ib)fa) or(2) is not a
judge of the Supreme Court of WesternfAusa | i a, t he per son(
conditions of service as an Electoral Distribution
Commissioner, including remuneration and allowances, are to
be determined by the Governor from time to time.

(5D) Any remuneration and allowances paid to a person under
subsectior{5C) do not affect any entitlements the person may
have underth udges 6 Sal ari %0 and Pensions

(6) The Commissioners shall meet as often as may be necessary for
carrying out their duties under this Part.

(7) For the purposes of this Pért

(@) the Commissioners have the powers, protections and
immunities of a Royal Commission and the Chairman of
a Royal Commission under tRRmyal Commissions
Act1968 and
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(b) the provisions of th®oyal Commissions AtB68have
effect in relation to the Comnsmners as if they were
enacted in this Act and in terms made applicable to the
Commissioners and the performance of the functions of
the Commissioners under this Part.

(8) The moneys reasonably required for the purposes of the

Commissioners shall be clgad, on the certificate of the
Auditor General, to th€onsolidated Accountvhich this
subsection appropriates to the necessary extent.

[Section16B inserted: No. 1 of 20054, amended: No/7 of
2006 s4; No.38 of 2008 s5; No. 14 of 2014 £.]

Division 23 Whole of State electorate and electoral districts

[Heading inserted: No20 of 2021 s15.]

16C.  Whole of State electorate and representation

(1) The State is a single electorate (t®ole of State electoraje
for the purposes of the elemti of members of the Council.

(2) The whole of State electorate will return the number of
members of the Council prescribed by @anstitution Acts
Amendment Ad899section5(1) to serve in the Council
[Section16C inserted: No20 of 2021 s15.]

16D.  Electoral districts and representation

(1) The State must be divided into the same number of electoral
districts as the number of members of the Assembly prescribed
by theConstitution Acts Amendment A&99section18(1).

(2) Each district will retan 1 member to serve in the Assembly.
[Section16D inserted: No20 of 2021 s15.]
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16E.

16F.
1)

(2)

Division 33 Division of State into districts

[Heading inserted: No. 1 of 20054, amended: Na20 0f2021
S.16.]

Division of State into districts required after each general
election for Assembly

The State must be divided into districts in accordance with this
Part as soon as practicable after the day thayeags after
polling day for each general election for the Assembly.

[Section16E insertedNo. 20 of 2021 s17.]

Commissioners, functions of

The Commissioners shall divide the State into districts in
accordance with this Part whenever a division of the State is
required under this Part.

For the purposes of carrying out their dutyder subsectiofl)
the Commissioners shdl

(@) by notice published in th@azetteand in a newspaper
circulating throughout the Stafe

(i) invite written suggestions relating to the division
of the State as required by subsecfibnto be
lodged wth the Commissioners within 3fays
from the day of the publication of the notice in
theGazetteand

(i)  invite written comments being comments on the
suggestions lodged under subparagi@pto be
lodged with the Commissioners within ddys
from theexpiration of the period of 3@ays
referred to in that subparagraph;

and

page 32

Official Version As at 16 Nov 2024
Published on www.legislation.wa.gov.au [PCO 17-h0-00]



Electoral Act 1907

Representation in Parliament Part 1A
Division of State into districts Division 3
s. 16F

(b) forthwith after the expiration of the period of 88ys
referred to in paragrapia)(i), cause copies of the
suggestions lodged with the Commissioners under
paragrapl{a)(i) to be made available for perusal at the
office of the Electoral Commissioner; and

(c) consider all of the suggestions and comments lodged
with the Commissioners under paragréa)) and

(d) as soon as practicable after the expiration of the period
of 14days referred to in paragrafd(ii), formulate
proposals for the division of the State in the manner
required under subsecti¢h) and the names proposed to
be assigned to the districts and publish inGlagette
and in a newspaper circulating throughthg Stated

() a map or maps setting out those proposals; and

(i) a statement of the Commi ssione
making those proposals;
and
(e) consider any objections in writing that may be lodged
with the Commissioners within 3fays from the dagf
the publication of the map or maps and statement in the
Gazetteunder paragrap(d); and

() as soon as practicable after the expiration of the period
of 30days referred to in paragrafd), by notice
published in th&azette divide the State in thmanner
required under subsecti¢h).

(3) Any additional details and explanatory information that the
Commissioners think appropriate may be included on or
published with the map or maps mentioned in subse(2id).

(4) The notice mentioned in subsien (2)(f) shall set oud

(@) the average district enrolmentthe relevant dgyand
(b) in respect of each of the distriéis
(i) the name assigned to the district; and
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(i) a description of the boundaries fixed for the
district; and

(i) the nuniber of electors within the boundaries as
so fixed,

[(c) deleted]

and shall include a map or maps showing the boundaries of the
districts.

(5A) For the purposes of subsecti@)(b)(ii), the boundaries may be
described®

(@) Dby setting out in the notice a description of the
boundaries by reference to any of the following

(i) local government or other administrative

boundaries;

(i) cadastrh topographical or other spatial
information;

(i) such other matters as the Commissioners think
appropriate;

or

(b) by referring in the notice to a version of a map or maps
showing those boundaries that has been lodged with the
Land Information Autbrity under sectiod6MA(1).

(5) Suggestions under subsecti@(a)(i), comments under
subsectior{2)(a)(ii) and objections under subsect{@e) may
be made by any person.

(6) In performing functions under this section, the Commissioners
must ensur¢hat the period beginning on the day on which the
notice under subsectid®)(a) is published and ending on the
day on which the notice under subsec{i@){f) is published
does not exceedr@onths.

(7) The Commissioners may at any time publish in anymeathe
Commissioners think appropriate a consultation paper
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formulated by the Commissioners about any division of the
State required under this Part.

[Section16F inserted: No. 1 of 2005 4; amended: No. 2 of
2005 s4(3); No. 14 of 2014 %; No.20 d 2021 s18 and93.]

16G. Districts, how State to be divided into
(1) For the purposes of this sectithre Commissioners shall divide
the number of electors by the number of districts, and the result
of that division is referred to as thgerage distritenrolment
(2) The Commissioners shallvide the State into districts in
accordance with the principle that, for each district, the number
of electors that the district would have had at the relevant day
must not be more than 10% greater, or more 11084 less, than
the average district enrolmeatthe relevant day.
(3) If adistrict has an area of 1000 square kilometres or more,
subsectior{2) does not apply but the sumdf
(@) the number of electors that the district would have had at
the relewant day; and
(b) the large district allowance,
must not be more than 10% greater, or more than 20% less, than
the average district enrolment at the relevant day.
(4) In subsectior{3) 6
large district allowancemeans 1.5% of the number of square
kilometres in the area of the district.
[Section16G inserted: No. 1 of 20054.]
[16H. Deleted: No20 of 2021 s19.]
16l. Dividing State, matters Commissioners to consider when
In making thedivision of the State into districts the
Commissioners shall give due consideratiod to
(@ community of interest; and
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16J.

16K.

[16L.

(b) land use patterns; and

(c) means otommunication, means of travaahd distance
from the capital; and

(d) physical features; and

(e) existing boundaries of districtsna

() existing local government boundaries; and
(g) the trend of demographic changes.

[Section16l inserted: No. 1 of 2005 4; amended: No. 14 of
2014 s.7; No.20 of 2021 s20.]

District boundaries etc., Commissioners may modify etc.

In theexercise of the powers conferred on the Commissioners
by this Part, the boundaries of the districts may be modified by
the Commissioners by excising portions from them, or by
adding other portions to them and the districts may be
designated and redesignéte

[Section16J inserted: No. 1 of 20054.]

Effect of notice under s.16F(2)(f) as to division of State

The division of the State made by the Commissioners in a notice
published under sectidt6F(2)(f) has effect and applies in
respect ob

(@ the first general election for the Assembly held after the
day on which the notice is published in thazette and

(b) elections in districts held after that general election and
before the first general election for the Assembly held
after the day omvhich another notice is published under
section16F(2)(f).

[Section16K inserted: No20 of 2021 s21.]
Deleted: No20 of 2021 s22.]
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16MA.

(1)

(2)

16M.

(1)

Map or maps of districts generated from digital or
electronic record

For the purposes of preparing a notice for publication under
sectionl6F(2)(f) that will describe the boundaries of the
districts into which the State is divided in accordance with
sectionl6F(5A)(b), the Commissioners must

(a) identify the boundariesf the districts by reference to
any of the matters referred to in sectk8+(5A)(a); and

(b) cause those boundaries to be recorded in digital or
electronic form in such a way as to be capable of
generating a digital, electronic or printed version of a
map or maps showing the boundaries of each district;
and

(c) lodge with the Land Information Authority a version of
a map or maps showing the boundaries of each district
that is generated from a record made under

paragraph(b).

In any proceedings, thesrsion of a map or maps lodged under
subsectior{1)(c) is, without proof of any appointment or
signature, evidence of the boundaries of the districts fixed under
a notice mentioned in sectid®F(2)(f) if that notice describes
those boundaries by refemto that version.

[Section 16MA inserted: No. 14 of 20184.

One vote one value principle, absolute majorities required
for Bills affecting

A Bill that repeals or alterthe Constitution Acts Amendment
Act 1899section5(2) or18(2) or any of the provisions of this
Part, other than sectidr6G(3) or(4), shall not be presented for
assent by or in the name of the Queen unless the second and
third readings of the Bill shall have been passed with the
concurrence can absolute majority of the whole number of the
members for the time being of the Council and the Assembly,
respectively.
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(2) A Bill assented to consequent upon its presentation in
contravention of subsectidf) shall be of no effect as an Act.

[Sectiacn 16M inserted: No. 1 of 2005 4, amended: Na20
of 2021 s23.]

page 38 Official Version As at 16 Nov 2024
Published on www.legislation.wa.gov.au [PCO 17-h0-00]



Electoral Act 1907

Enrolment Part 11l
Entitlement to be elector Division 1
s. 17

Part lll 8 Enrolment

Division 10 Entitlement to be elector
[Heading inserted: No30 of 2023 s14.]

17. Who is entitled to be enrolled and vote

(1) Subject to the provisions of this A@any persod
(@) whoiso
(i) an Australian citizen; or

(i) aperson (other than an Australian citizen) who
would, if the relevant citizenship law had
continued in force, be a British subject within the
meaning of that relevant citizenship law anitiow
was at some time within@onths, immediately
preceding 2@anuaryl984, an elector of the
Assembly or an elector, under a Commonwealth
Act, of the Commonwealth Parliament;

and
(b) who has attained I@ears of age; and
(c) who has lived in the sanakstrict for at least 1 month
immediately before the enrolment,
is entitledd
(d) to beenrolled; and

(e) when so enrolled and whitntinuing to live in that
district, to vote ind

() any Council election; and
(i) any election in thélistrict.

(2) Subsection(3) applies to a persahd

(@) the person fulfils the requirements of subsectiDga)
and (b); and
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(b) the person has lived in a district (tledevant distric)
for a period of at leastrhonth ending immediately
before the day (theelevant day on which the person
intends to vote in an election in the relevant district or a
Council election (thelection); and

(c) on the relevant dad

() the person is not enrolled, or is not enrolled for
the relevant district; and

(i) the persn presents at a place to vote.

(3) Subject to sections45(7) and 172(1)(c), the persordis
(a) entitled to be enrolled for the relevant district; and

(b) if the person makes a claim for enrolment, or a claim for
enrolment or transfer of enrolment under the
Commonwealth Electoral Aé918to be enrolled on a
Commonwealth roll for this State, entitled to vote in the
election on the relevant day as a proviaioroter under
section97G; and

(c) once the person is enrolled for the relevant district and
while continuing to live in that district, entitled to vote
ind

() a Council election; and
(i) an election in the district.

(4) A member of the Assemblynad t he member 6s spouse m;
claim to be enrolled for the district that the menmiegresents.

[(4a)-(5)deleted]

[Sectionl17 inserted: No33 of 1964 s6; amended: Na33 of
1967 s.3; N0.94 of 1970 s3; N0.39 of 1979 s6; No.9 of
1983 s4 and 30; M. 104 of 1985 s4; No.40 of 1987 s26 and
84; No.79 of 1987 s3; No.36 of 2000 s32(1); No.64 of 2006
s.16; No.7 of 2009 s5; No. 14 of 2016 €; No.20 of2021
S.24; No.30 of 2023 s15.]
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17AA. Entitlement to be enrolled for persons who atin 16years of
age
(1) A personis entitled to be enrolled for a districtdf

(a) the person has attained yi€ars of age but has not
attained 18ears of age or subsecti(®) applies; and

(b) the person would be entitled to be enrolled for the
district if the person had attained §8ars of age.
(2) For the purposes of this Act, until a person who is enrolled
under subsectiofl) attains 18ears of age, the persén
() is taken not to be an elector; and
(b) is not entitled to vote in an elémh; and
(c) istaken to be a silent elector.
(3) For the purposes of subsectidn(a) and sectiod4(4)(a), this
subsection applies &

(@) the person who claims to be entitled to be enrolled does
not know their age; and

(b) aclaim for enrolmentontains a statement to that effect;
and

(co a person who may attest as to the
the Commonwealth Electoral A&918
section98AA(2)(c), in relation to an application or
claim to which that section applies, certifies in writing
thatthey are satisfied that the claimant has attained
16years of age and is under y#ars of age.

[Section17AA inserted: Na30 of 2023 s16.]

17A.  Electors leaving Australia but staying on Commonwealth
roll to stay on register of electors

(1) This sectbn applies to a personadf
(a) the person is enrolled for a district; and
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(@d) t he persondés name appears on the
maintained under theommonwealth Electoral A&918
for a Commonwealth subdivision in the State in respect
of an addressthats t he same as the personbod
address; and

(b) by virtue of an application made under the
Commonwealth Electoral A@918section94(1) before
the person ceased to reside in Australia, the name of the
person is retained on the electoral roll ni@imed under
that Act for the Commonwealth subdivision referred to
in paragraplfaa); and

(c) the Commonwealth roll referred to in paragréphis
annotated to indicate that the person is an eligible
overseas elector under ttemmonwealth Electoral
Act1918section94.

(2) While the name of the person continues to be included on the
Commonwealth roll referred to in subsect{d@)b) with the
annotation referred to in subsectidn(c) o

(@) the person is entitled to be, and continues tebmlled
for the district referred to in subsectii)(a); and

(b) the person is entitled to votedn
() any Council election; and

(i) any election in the district for which the person
continues to be enrolled.

[Section17A inserted: No64 of 2006s.17; amended: N&20
of 2021 s25; N0.30 of 2023 s17.]

17B. Enrolment of elector with no fixed address if enrolled on
Commonwealth roll

1) 1fd

(@) a person fulfils the requirements of sectiof{1)(a)
and(b) but does not live in any particuldistrict in the
State;and
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(b) the personbdés name appears on a
the Commonwealtllectoral Act1918in respect of an
address in a Commonwealth subdivision in the State
with which the person has established a connection
under sectio®6 of that Act; and

(c) the Commonwealth roll referred to in paragr#phis
annotated to indicate that the person is an itinerant
elector under th€ommonwealtllectoral Act1918
section96,

the person is to be enrolled for the district in which théresb
referred to in paragraplb) is situated.

(2) While the name of the person continues to be included on the
Commonwealth roll referred to in subsect{d@)b) with the
annotation referred to in subsectidn(c), the person is
entitledd

(a) toreman enrolled for the district referred to in
subsectior{l); and

(b) to vote ind
() any Council election; and
(i) any election in the district.

[Section17B inserted: No7 of 2009 s6; amended: Na20
of 2021 s26; No.30 of 2023 s18.]

18. Peopk not entitled to vote and be enrolled

(1) A person is not entitled to vote in an election if the pefson
(&) is the subject of a lack of capacity notice; or

(aa) is not on theCommonwealth roll for this Statender the
ground specified in thEommonwalth Electoral
Act 1918section93(8)(a); or

(b) has been convicted of treason and has not been granted a
pardon for the offence; or
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(c) is serving or is yet to serve a sentence of detention
(imposed under th#oung Offenders Adi994), or
imprisonmentpf 1 year or longer; or

(ca) is serving or is yet to serve indefinite imprisonment
imposed undethe Sentencing Act995Part14; or

(cb) is subject to an order under sect®d(5)(b) ofThe
Criminal Code or

(cc) is subject to an order under repeatedtion19(6a)(a),
282(c)(iii) or(d)(ii), 653, 661, 662 or 693(4) dhe
Criminal Code or

(cd) is a supervised person as defined inGnieninal Law
(Mental Impairment) Ac2023section9(1); or

(d) is the holder of a temporary visa for the purposes
of theMigration Act1958(Commonwealth) or is an
unlawful noncitizen under that Act.

(2) A person mentioned isubsectior(1)(a), (aa)(b) or (d) is not
entitled to be enrolled as an elector.

[Section18 amended: N@9 of 1934 s2; No.58 of 1951 s3;
No.51 of 1962 s3; N0.68 of 1964 s6; No.39 of 1979 s7;

No. 78 of 1995 s35; N0.69 of 1996 s23; No.34 of 20045ch. 2
cl. 8; No.84 of 2004 s82; No.64 of 2006 s18; No. 29 of 2008
s.32; No.7 of 2009 s7; No.30 of 2023 s19; No.10 of 2023
S.338.]

Division 20 Register of electors
[Heading inserted: No30 of 2023 s20.]

109. Register of electors

(1) The Electoral Commissioner must establish a register (the
register of electorsfor the purposes of enrolling persons under
this Act.
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(2) The register of electors must

(@) include the details entered under sectloA of the
persons who are enrolled; and

(b) notinclude the names of persons whose names are
removed or omitted frorthe register under this Act.

(3) The register of electors may be in electronic form.

(4) The Electoral Commissioner must update the register of electors
in accordance with this Part.

[Sectionl9 inserted: No30 of 2023 s21.]
[20. Deleted: No36 0f2000 s28(1).]
[21-30. Deleted: No30 of 2023 s21.]

31 Arrangement with Commonwealth for single enrolment
procedure

(1) The Governor may arrange with the Governor General of the
Commonwealth for the Australian Electoral Officer to perform
all or anyof the following functiong

(@) the receipt and initial checking of claims for enrolment
under this Act (including claims under sectii(2))
and the undertaking of enquiries in respect thereof; and

(b) the transmission to the Electoral Commissiorig¢he
information necessary fahanges to be made to the
register of electorander this Act.

(2) Anarrangement entered into under subsectipmay provide
thatd

(@) the Australian Electoral Officer shall be the officer to
whom a claimant shall serahy claim under this Act,
but that a claim may be sent, or in specified
circumstances or cases may be sent, to a Divisional
Returning Officer or arssistant Divisional Returning
Officer (within the meaning of those terms in the
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(b)

(©)

Commonwealth Electoral A@©18 acting on behalf of
the Australian Electoral Officer; and

the Australian Electoral Officer shall have the powers,
functions and duties conferred or imposed on the
Electoral Commissioner or an enrolment offibgr
sections42(1)(c), 44(2) and (344A(3) and (5), and
45(6); and

a claim shall be in a form provided by the Electoral
Commissioner and the Australian Electoral Officer for
putting into effect a single enrolment procedure for the
purpose of Commonwealth and State elections,

but stall not make provision for the removal of the name of a
person from theegisterof electorsotherwise than pursuant to a
provision of this Act.

(3) Where an arrangement is entered into under subséajiome
Governor may by order, which shall be puld in the
Gazettedeclare that a single enrolment procedure is in
operation for the purpose of enrolment for Commonwealth and
State elections as from such date as is specified in the order.

(4) An order under subsecti¢B) o
(@) shall beaccompanied by an explanatory note indicating

(b)

(©)

briefly to intending claimants the requirements of the
single enrolment procedure so far as it affects the
making of a claim under this Act;

may contain such incidental or transitional provisions as
the Governor considers necessary to give effect to this
section;

may be revoked by the Governor by further order
published in th&azette

(5) An order under subsecti@B8), and the arrangement to which it
relates shall have effect notwithstanding anythimtis Act.
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(6)

31A.

(1)

(2)

3)

In this sectiorand in section81A and 31BAustralian

Electoral Officermeans the Australian Electoral Officer for this
State provided for by sectid@® of theCommonwealth Electoral
Act 19180f the Commonwealth Parliament or any pravis
amending, or in substitution for, that section.

[Section31 inserted: No9 of 1983 s5; amended: No/6 of
1984 s4; No.40 of 1987 s84; No0.36 of 2000 s28(1) and29;
No. 30 of 2023 s22.]

Arrangement with Commonwealth for sharing of
information to revise register of electors

The Governor may arrange with the Governor General of the
Commonwealth for the Australian Electoral Officer to notify the
Electoral Commissioner (whether in lists or otherwise) of the
name and description 6f

(a) each person whose name is removed, in accordance with
the Commonwealth Electoral A&918 from a
Commonwealth roll for this State on the ground that the
person is no longer living at the address in respect of
which the person was enrolled; and

(b) eah person whose enrolment on a Commonwealth roll
for this State is updated or transferred under the
Commonwealth Electoral A@©18section103A; and

(c) each person whose name is entered on a Commonwealth
roll for this State under theommonwealth Electal
Act1918section103B.

During any period when an arrangement is in operation under
subsectior{l), sectiorB5A has effect despite anything in this
Act other than section6AB.

An arrangement for notification under subsectibyfb) or (c)
mayrelate to additions to or alterations of a Commonwealth roll
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[31AB.
31B.

(1)

(2)

3)

whether made before or after the commencement of the
Electoral Amendment A2016section?.

[Section31A inserted: Nol4 of 2016 s7; amended: Na30 of
2023 s23.]

Deleted: No30 d 2023 s24.]

Arrangement with Commonwealth in relation to silent
elector applications under s51B

The Governor may arrange with the Governor General of the
Commonwealth for the Australian Electoral Officer to perform
the functions of the reqat, assessment and grant or refusal of
applications to be a silent electonder sectio»1B.

An arrangement entered into under subsedtipmay provide
thato

(&) the Australian Electoral Officer shall be the officer to
whom a person shall sead application under
section51B to be a silent elector, but that an application
may be sent, or in specified circumstances and cases
may be sent, to a Divisional Returning Officer or an
Electoral Officer (within the meaning of those terms in
the Commonwealt Electoral Actl918 acting on behalf
of the Australian Electoral Officer; and

(b) the Australian Electoral Officer shall have the powers,
functions and duties conferred thre Electoral
Commissioneby sectiorb1B; and

(c) an application to be a silealectorunder sectio®1B
shall be in a form provided by the Electoral
Commissioner and the Australian Electoral Officer for
putting into effect a single procedure for the purpose of
makingan applicatiorunder sectio®1B of this Act and
the Commonwealth Electoral A@é918section104.

Where an arrangement is entered into under subséjiome
Governor may by order, which shall be published in the
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Gazette declare that a single procedure is in operation for the
purpose of makingn apftication to be a silent electainder
section51B of this Act and th€ommonwealth Electoral
Act1918section104 from such date as is specified in the order.

(4) An order under subsecti@B) 6

(a) shall be accompanied by an explanatory note indicating
briefly the requirements of the procedure insofar as it
affects the making adn application to be a silent elector
under sectio®1B;

(b) may contain such incidental or transitional provisions as
the Governor considers necessary to give effect to this
section;

(c) may be revoked by the Governor by further order
published in th&azette

(5) An order under subsecti@B8), and the arrangement to which it
relates shall have effect notwithstanding anything in this Act.

[Section31B inserted: No76 0f1984 s6; amended: No40 of
1987 s84; No.36 of 2000 s28(1) and 29; No30 of 2023
s.25]

[32, 33. Deleted: No36 of 2000 s28(1).]

34. Register of electors and other documents not invalid in
particular cases

The register of electors, or anotlt®cument, is not invalid only
because the register of electors or the docudent

() is not printed, kept or published as required under this
Act; or

(b) contains an error in copying or printing.
[Section34 inserted: No30 of 2023 s26.]
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35. Public officers to give particular persons information to

revise register of electors

All public officers in the service of the State, and all officers in
the service of any local government are hereby authorised and
required to furnish to the Electoral Conssioner or any

officers information the Electoral Commissioner requires to
prepare or to revise the register of electors.

[Section35 amended: NalO of 1987 s84; No.14 of 1996 s4;
No. 30 of 2023 s27.]

35A.  Electoral Commissioner may revise regigr of electors due
to information received from Commonwealth or State

(1) Inthissectiond

received information about a person, means information the
Electoral Commissioner receives about the person under
section31A or 35.

(2) If the Electoral Comnssioner considers, based on received
information about a person, that the person is entitled to be
enrolled, the Electoral Commissioner may enrol the person.

(3) If the Electoral Commissioner considers, basedeopived
information about a person whoearolled for a district, that the

personds primary resideewti al address
addres} i s different to the electorbs e
El ectoral Commi ssioner may change th

address to the new address.

(4) If theElectoral Commissioner considers, basedemeived
information about a person, that the person is incorrectly
enrolled for a district (thérst district), but that person is
entitled to be enrolled for another district (dexond distric),
the Electoal Commissioner may amend the register of electors
to change the district for which the person is enrolled from the
first district to the second district.
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(5) If the Electoral Commissioner considers, basedeorived
information about a person who is elhed for adistrict, that the
person is not entitled to be enrolled for that district, the
El ector al Commi ssioner may remove th
the register of electors in relation to the district.

[Section35A inserted: No30 of 2023 s28.]
[36. Deleted: No36 of 2000 s28(1).]

[37. Deleted: No30 of 2023 s29.]

38. Regulation-making power in relation to enrolment

(1) The Governor may make regulations for and in relatiah to
(@) enrolment as an elector; and

(b) compulsory enrolment of persons as electors, including
a procedure for imposing and recovery of penalties by
the Electoral Commissioner for offences against the
compulsory enrolment provisions of this Aahd

(c) anything necessary or convenient to bespribed for
paragraphga) and (b).
(2) Without limiting subsectioifl), the regulations may provide

(&) subject to subsectiq3), that a person entitled to be
enrolled must send a claim for enrolment and comply
with particular provisions of this Acand

(b) a penalty not exceeding $50 for the contravention of a
regulation made under this section.

(3) Regulations under subsecti@) must not require a person who
has sent a claim for enrolment to sign or send in another claim
unless the person haeBanged their primary residential address.

[Section38 inserted: No30 of 2023 s29.]
[39. Deleted: No30 of 2023 s29.]
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40. Changes to register of electors

(1) The following persons must be removed from the register of
electorsd

(a) subject to sction51A, a person who is not entitled to be
enrolled, including under sectids;

(b) a person who, from information supplied by the chief
executive officer as defined in tiRgisons Actl981
section3(1), appears to not be entitled to be an elector;

(c) a person who does not appear to live in the district for
which they are enrolled, unless the person is enrolled
under sectiorl7(4), 17A or 17B.

2 I'f a personb6és name appeared on the r
removed under subsecti¢h), an enolment officer must give
notice to the person statiidg

@ the personds nameregisersof removed fro
electorsunder subsectiofl); and

(b) the person may be enrolled again if the person makes
and sends a claim to be enrolled.

[Section40 inserted: N0.30 of 2023 s30.]

Division 30 Enrolment
[Heading inserted: No30 of 2023 s31.]

40A.  When persons are enrolled
A person ienrolledif the following details about the person are
entered on the register of electérs
@ the permamends sur
(b) the personds given name;
(c) ifapersonis enrolled under sectibrBd the address
referred to in sectio@7B(1)(b);
(d) if paragraphc) doesnotapplyp t he personds pri mar
residential address;
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(e) the district for which the personeésirolled;
M the personds gender ;
(g) other prescribed details about the person;

(h) other details about the person the Electoral
Commissioner considers are appropriate or necessary to
include in the register of electors.

[Section40Ainserted: No30 of 2023 s32.]

41, How persons may be enrolled

A person may be enrolleil
(@) by an enrolment officer pursuant to a claim; or
(b) by the Electoral Commissioner under sec8&#\(2).

[Section41 inserted: No30 of 2023 s32.]

42. Form of claims

(1) Aclaimod
(@) may be in the prescribed form; and
(b) must be signed by the claimant; and

(ca) must include or be accompanied by such evidence of
identity as is required under t@®mmonwealth
Electoral Act1918section98AA(2) in reldion to an
application or claim to which that section applies; and

(c) must be sent to the Electoral Commissioner.

(2) Despite subsectiofi)(b), if 0
(@) the claimant is already enrolled; and

(b)) the claimantdés name is still the
which the claimant is enrolled,

the requirement that the claim be signed is to be taken to be
satisfied if the claimant instead satisfies the requirements to be
satisfied in respect of a claim under bemmonwealth

Electoral Act1918section382(7).
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3)

(4)

[42A.
43,
(1)

(@)

If the Electoral Commissioner receives a claim under
subsectior{1)(c), the Electoral Commissioner must cause the
claim, and any application to be a silent elector lodged with it
under sectio®1B(1), to be referred to an officer.

An officer who receives a claim under subsec{@®nmust
record the claim.

[Section42 inserted: No9 of 1983 s6; amended: Na36 of
2000 s28(1); No.35 of 2012 s8; No.30 of 2023 s33.]

Omitted under the Reprints At®84 s.7(4)(e).]

Claims of certain Cwilth electors to be taken to be in order

In this sectiord

claim means a claim made
(&) on or after 2INovember2006; but
(b) before commencement day;

commencement dayeans the day on which tkdectoral
Amendmenfct2012Part3 Division1 comes into operation;

Commonwealth electomeans a person enrolled under the
Commonwealth Electoral A@©18in respect of an address in a
Commonwealth subdivision in the State;

in order means in order for the purposes of satti4A.

If a claimantd
(@) is a Commonwealth elector on commencement day; and
(b) made a claim that was rejected as not in order,

then, on and after commencement day, the claim is to be taken
to be in order if the claim would have been in orcea  been
made on commencement day.

[Section 43 inserted: No. 35 of 20129,

page 54

Official Version As at 16 Nov 2024
Published on www.legislation.wa.gov.au [PCO 17-h0-00]



Electoral Act 1907

Enrolment Part 11l
Enrolment Division 3
S. 44

44, Essential parts of claims

(1) For the purposes of sectiddA(1), a claim complies with this
section if it include®

(@) the surname and given names in full of théncéant; and

(b)) the claimantodés primary residenti a
with subsectior§2) or (3); and

(c) subject to subsectiod), the date of birth of the
claimant.

(2) Ifthecl ai mant 6s pr i magwthinradosal denti al add
government disict or townsite, the name of the street and the
number of the house, if numbereaystbe stated, and if not
numbered, such particularsustbe given as, in the opinion of
theenrolment officerare sufficient to enable the exact locality
of thec | a i swpaimarydesidential addressbe ascertained.

(3) Ifthecl ai mant 6s pr i magnptwithmaloadlent i al add
government district or townsite,h e c | ai mantbhés addr ess
stated with such particulars as are, in the opinion of the
enrolment fficer, sufficient to enable the exact locality of the
claimant 6s pri matoheasceetsnedd ent i al addr e

(4) A claimant need not comply with subsect{@n(c) if d

(@) the claimant is entitled to be enrolled under
section17AA(1) and sectiorl7AA(3) applies to the
claimant; or

(b) in any other casé

() theclaimantis unable to include in their claim
the date of birth because it is not known to them;
and

(i) theclaimcontains a statement to that effect; and

(i) apersoowhomayatteshs t o the cl ai mantos
identity under th&€€ommonwealth Electoral
Act 1918section98AA(2)(c), in relation to an
application or claim to which that section
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applies, certifies in writing that they are satisfied
that the claimant is not under §8ars of age.

[Section44 amended: Nal4 of 1911 s14 and 43; No63 of
1948 s.7; N0.33 of 1964 s16; No.68 of 1964 s8; No.33 of
1967 s6; N0.94 of 1970 s4; No.39 of 1979 s9; No.31 of
1982 s4; No.9 of 1983 s9; No.79 of 1987 s9; No. 14 of
1996 s4; No.36 of 2000 s28(2); No.35 of 2012 s10; No.30
of 2023 s34.]

44A.  Enrolment of claimants and rejection of claims

(1) Aclaimisin order for the purposes of this secifahcomplies
with sectionst2(1)(b)and (caand 44.

(2) Theenrolment officer must enr ol a cl ai mart
claimd

(a) isin order and is not objected to by #r@olment officer
under sectiod7; or

(b) although it is not in order on receipt by #@rolment
officer, isd
() rectified asmentioned in subsectidp); and

(i)  not objected to by thenrolment officeunder
sectiord?7.

(2A) Atfter enrolling the claimant under subsect{@), the enrolment
officer must give the claimant a notice stating that

(@) the claimant has been eftedl; and
(b) if the claimant is enrolled under sectibRAA(1) 6

(i) the claimant is taken to be a silent elector under
sectionl7AA(2)(c); and

(i) unless the claimant applies to be a silent elector
under sectio®1B, the claimant will no longer be
asilent elector when the claimant attains
18years of age.
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45,

3)

(4)

(5)

(1)

(2)

If a claim is not in order thenrolment officemustd

(&) reject it and give notice of the rejection to the claimant
in the prescribed form; or

(b) make enquiries or seek further informatiander
subsectior(b).

Theenrolment officemay exercise any power mentioned in
subsectior{3) notwithstanding that the power is for the time
being vested also in the Australian Electoral Officer for this
State pursuant to sectiGd.

If a partof a claim is not in order but themrolment officer
considers that any defect in that part may be able to be rectified
as a result of the making of enquiries or the seeking of further
information or otherwisehe enrolment officer may, for that
purposeand without prejudice to enrolment as provided in
subsectior{2)(b), defer rejection of the claim until the

enrolment officeconsiders it is no longer expedient to seek to
have the claim rectified.

[Section44A inserted: No9 of 1983 s10; amended: N6 of
2000 s28(1) and (2); No35 of 2012 s11; No.30 of 2023
s.35.]

Offences in relation to compulsory enrolment

A persornwho is entitled to be enrolled for a distriotherwise
than under sectioh7AA(1), and who is not enroll€dr the

district at the end of the period of 2lays beginning on the day
they become entitled to be enrolled, or on any subsequent day
while they continue to be entitled to be enrolled, commits an
offence.

Penalty for this subsection: a fine of $50.
A person(including a silent elector) who is enrolled for a

district, and who changes their primary residential address from
1 address in the district to another address in the district, must,
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3)

(4)

(5)

(6)

(7)

(8)

within 21 days after the change, give notice in writing of the
new addess to thélectoral Commissioner

Penalty for this subsection: a fine of $50.

The fact that a person who is entitled to be enrolled for a district
is not enrolled at the end of the period ofd2l/s beginning on

the day they become entitled to beatied for the districtis

prima facie evidence of a contravention of subsedtion

A person does not contravene subsedtignf they prove that
their norenrolment is not because of their failure to send or
deliver to the Electoral Commissioreeclaim in the prescribed
form duly filled in and signed in accordance with the directions
printed on the form.

A person does not contravene this section ifpieson is not
enrolled as provided in subsecti@r), or fails to comply with
subsectior{2), because the person has a physical or mental
impairment.

The Electoral Commissioner or the enrolment officer must issue
a receipt to a person for each clameeived from the person.

If a person sends a claifor enrolmento theElectoral
Commissioner or lodges a claim for enrolment under the
Commonwealth Electoral A@©18 proceedings must not be
instituted against the person for any offence against
subsection(1) before the claim was sent or the person was
enrolled.

If a person gives a notice in writing of a new primary residential
address to thElectoral Commissioner or lodges a claim for
enrolment under thEommonwealth Electoral Ad918
proeedings must not be instituted against the person for any
offence against subsecti¢®) committed before the notice was
sent.

[Section45 inserted: No30 of 2023 s36.]
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46.

(1)

(2)

3)

47,
1)

Enr ol ment of ficerdéds functions
claimant considered insufficient or incorrect

If the enrolment officehas reason to believethtath e c¢c | ai mant 6 s

entitl ement to be enroll ed as
insufficient or incorrect, the enrolment officer may, if the
enrolment officethinks fit, refer the claim té

(@) any officer mentioned in secti@b, qualified inthe
enr ol ment o ftofraparten thelaim;pi ni on

(b) anofficer of the Australian ElectoraTommission
established by thEommonwealth Electoral A@©18
section6, if the enrolment officehas reason to believe
that an officer of that Commission is willing to report on
the claim.

An officer to whom a claim is referred under subsectigte)
mustforthwith make all necessary inquiries and report to the
enrolment officer.

If a report from an officer mentioned in subsectjbpis
adverse to the claimant, thenrolment officemustobject to the
claim undersectiond7(1)or, if the claimant has been enrolled,
to the enrolment undeection48(1)(b).

[Secton 46 inserted: No9 of 1983 s11; amended: N6 of
2000 s28(2) and 29; No30 of 2023 s37.]

Division 48 Objections
[Heading amended: Nd.4 of 2016 s28(6).]

Subdivision1d To claims

[Heading inserted: Nol4 of 2016 s28(1).]

Objectionsto claims

The enrolment officemustobject to any claim ithe officerhas
reason to believe that the claimant is not entitled to be enrolled.
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Enrolment
Objections

[(2) deleted]

(3) The following provisions apply where tie@rolment officer
decides to object to a chai

(@)

(b)

(ba)

()

(d)
(€)

Theenrolment officeshall give notice of objection to
the claimant setting fort@

() the grounds of objection; and

(i)  that unless notice of appeal is given within a time
stated (not being less tharays) specifying the
grounds of the apjaé the claim will be rejected.

The notice of objection may be in the prescribed form,
and a form of notice of appeal shall be annexed thereto.

If notice of appeal is not duly given, tearolment
officer may reject the claim.

If notice of apgal is duly given and thenrolment

officer is satisfied on the grounds specified in the notice
of appeal that the claimant is entitled to be enrolled the
enrolment officeshall withdraw the objection.

If notice of appeal is duly given and taerolment
officer is not satisfied on the grounds specified in the
notice of appeal that the claimant is entitled to be
enrolled theenrolment officesshall set down the
objection for hearing by the Electoral Commissioner,
who shall appoint a day and place foe hearing.

Theenrolment officeshall give notice to the claimant
of the day and place appointed for the hearing.

The Electoral Commissionenusthear and determine
the objection, and may direct tharolment officeto
enrol the claimant or ject the claim, athe Electoral
Commissionethinks fit, but no grounds of objection
canbe entertained except such as are specifically set
forth in the notice of objection.
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(H A notice of objection canndte given by thenrolment
officer between the @y on which a writ is issued far
Council election or an election in tdestrict, as the case
may be, and either the close of polling at such election,
or if only 1 candidate is nominated, the close of
nominations for such election or between the day on
which a writ is issued for a referendum and the close of
voting inthat referendum, but a claim may be rejected
pursuant to paragraggh) at any time before the $4lay
next preceding the day fixed farCouncil election or an
election in thalistrict, as the case may be, or a
referendum.

(g) If any appeal has not been heard and determined on the
14" day next preceding the day fixed @Council
election or an election in thastrict, as the case may be,
or a referendum and the claim waseived by the
enrolment officebefore the time of the close of the roll,
the enrolment officer must enrol the claimant but the
enrolment officer must place a mark in the prescribed
manner in the register ofelect@@sggy ai nst t he <c¢cl ai mant
name when enrt@dd, andsection97Capplies to a person
whose name is so marked.

(4) Subsection(3)(f) and (g) do not apply if the claim is for
enrolment under sectidiv AA(1) and the polling day in the
election is before the claimant attainsyBairs of age.

[Section47 amended: Nal4 of 1911 s43; N0.63 of 1948 s8;
No.68 of 1964 s9; No.113 of 1965 s3; No.9 of 1983 s12;
No.54 of 1983 s6; N0.40 of 1987 s31 and 84; No79 of 1987
s.11; No.36 of 2000 s28(2); No.20 0f2021 s.30; No.30 of
2023 s.38.]
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48,
1)

(2)

Subdivision2d To enrolment
[Heading inserted: Nol4 of 2016 s28(2).]

Objections to enrolment

A persondés enr mayhedbjectedtdor a di strict
(@) by an elector enrollefibr the district; or

(b) by an enrolment officeif the enrolment officehas
reason to believe that the name should not be retained on
theregister of electors.

If the objection is by an elector, the following provisions shall
apply:
(&) The objection shall be in writing lodged in duplicate
with the Electoral Commissiongsetting forth the
grounds thereof, and may be in the prescribed form.

(b) The sum of $50 shall be deposited with Eiectoral
Commissionerand shall be forfeited if the objection is
held not to be reasonable.

(ba) TheElectaal Commissioner shall cause the objection to
be referred to an enrolment officer.

(c) Theenrolment officeshall set down the objection for
hearing by the Electoral Commissioner, who shall
appoint a day and place for the hearing.

(d) Theenrolment offcershall give notice to the objector
and the person objected to of the day and place
appointed for the hearing, and a copy of the objection,
setting forth the ground thereof, shall be sent therewith
to the person objected to.

(e) The person objected tmay, on the hearing of the
objection, eithed

(i) appear in person to proteeir claim, or

(i) appear by an agent appointed in writing under
theirhand, or
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(i)  forward by post, addressed to #gr@olment
officer, a statement made by the person cieje
to and signed before another elector of the same
district, setting forth reasons fohneir remaining
on theregister of electors.

() The Electoral Commissionenusthear and determine
the objection, and may direct tharolment officeto
retain thename on theegister of electors, or to remove
the name from the register of electamsto make such
amendment as may be necessary according to such
determination; but no grounds of objectmanbe
entertained except such as are specifically set fiorth
the objection lodged as aforesaid.

(3) If the objection is byan enrolment officerthe following
provisions shall apply:

(&) Theenrolment officeshall give notice of objection to
the person objected to setting foé&h

(i) the grounds of objectiomnd

(i)  that unless notice of appeal is given specifying
the grounds of the appeal within a time stated
(not being less thandays), the name of the
elector will beremoved from the register of
electors.

The notice of objection may be in the presedb
form, and a form of notice of appealst be
attached to the notice.

(b) If notice of appeal is not duly given, tearolment
officer mayremove the name from the register of
electors.

(ba) If notice of appeal is duly given and tBerolment
officer is satisfied on the grounds specified in the notice
of appeal that the person objected to is entitled to remain
enrolled theenrolment officesshall withdraw the
objection.
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(4)

[(5)

(c) If notice of appeal is duly given and teerolment
officer is not satisfied on the grounds specified in the
notice of appeal that the person objected to is entitled to
remain enrolled thenrolment officeshall set down the
objection for hearing by theléctoral Commissioner,
who shall appoint a day and place for the hearing.

(d) Theenrolment officesshall give notice to the person
objected to of the day and place appointed for hearing.

(e) The Electoral Commissionenusthear and determine
the objectdbn, and may direct thenrolment officetto
retain the name on thregister of electors, or to remove
the name from the register of electamsto make such
amendment as may be necessary according to such
determination; but no grounds of objectcanbe
entertained except such as are specifically set forth in
the notice of objection.

The name of every elector whose enrolment is objected to shall
be publicly exhibited outside such place or places as the
Electoral Commissioner may direct, and maintditiesre until

the objection is heard and determined.

deleted]

[Section48 amended: Nal4 of 1911 s43; N0.63 of 1948 s9;
No.33 of 1964 s17; No.68 of 1964 s10; No.113 of 1965 s8;
No.54 of 1983 s7; No.40 of 1987 s32 and 84; No79 of 1987
s.12; No.36 of 2000 s28(1), (2) and (3); Na64 of 2006 s24;
No.20 of 2021 s31; No.30 of 2023 s39.]

Subdivision3d Powers of Electoral Commissioner on appeal

[Heading inserted: Nol4 of 2016 s28(3).]

49, El ector al Commers ssi onerds po
(1) The Electoral Commissioner shall, for the purposes of this Part,
be deemed to be and shall have all the powelfseofagistrates
Court and if any objection, except an objectionadmyenrolment
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officer, is held not to be reasonable, may msileh order as to
costs as the Electoral Commissioner thinks fit.

(2) If the parties to any proceeding appear by an authorised agent,
the Electoral Commissioner may, if the Electoral Commissioner
deems it necessary, adjourn the hearing for the attendance o
any party in person, and may make an order requiring their
attendance accordingly.

(3) The Electoral Commissioner shall make such order for the
forfeiture or return of the sum deposited with the objection as
the Electoral Commissioner thinks fit.

[Secton 49 amended: NalO of 1987 s34; No.36 of 2000
s.28(3); No.59 of 2004 s141; No.30 of 2023 s182.]

Division 50 Miscellaneous
[Heading amended: Nd.4 of 2016 s28(6).]

[50. Deleted: N033 of 1964 s18.]

51 Removing repeated names and adjtisig register of electors

(1) If the name of the same person appears more than once on the
register of electors, or is enrolled in relation to more than
1 district, the Electoral Commissioner must cause all but the
latest enrolled name to be removed.

(2) The Electoral Commissioner may take such action and give
such directions ahe Electoral Commissioner considers
necessary in order for the register of electorigse adjusted to
give effect to a division of the State into districts.

[Section51 amendedNo.44 of 1911 s17; No.63 of 1948
s.10; No.33 of 1964 s19; No.40 of 1987 s35 and 84; No36
of 2000 s28(1); No. 1 of 2005 &; No.20 of 2021 s93;

No. 30 of 2023 s40.]
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51A.  Persons who lack capacity to vote not to be on register of
elecors

(1) The Electoral Commissioner must not include, or must remove,
a personb6s name from the register of
(&) is the subject of a lack of capacity notice; or

(b) is not on theCommonwealth roll for this Statender the
groundspecified in th&Commonwealth Electoral
Act1918section93(8)(a).

Note for this subsection:

Under section 18(1)(a) and (aa) and (2), a person is not entitled to vote
in an election nor be enrolled as an elector if paragraph (a) or (b) of
this subsection applies.

(2) If the Electoral Commissioner takes action under subsegtjon
the Electoral Commissioner must give the relevant person a
notice stating®

(@) the actiom taken; and
(b) the reason the action has been taken; and
(c) theeffect of subsectiofB).
(3) A person whose name has not been included, or has been

removed, from the register of electors under subsetijomay
be enrolled i©

(@) subsectior{(1)(a) or (b) no longer apply to the person;
and

(b) the person is entitled to be enrolled; and
(c) the person makes a claim for enrolment.

[Section51A inserted: No30 of 2023 s41.]

51AA. Removal of name following declaration by SAT

(1) On receipt dnotice of a declaration undtre Guardianship
and Administration Act990sectionl11in respect of an elector
by theState Administrative Tribunal, the Electoral
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Commissioner must cause the name of that elector to be
removedrom theregister of electcs.

(2) A person whose name has been removed from the register of
electors under subsecti¢h) may be enrolled i®

(@) the declaration referred to in subsectfidhis no longer
in force; and

(b) the person is entitled to be enrolled; and
(c) the peson makes a claim for enrolment.

[Section51AA inserted: Na24 of 1990 s123; amended:
No.69 of 1996 s26; N0.36 of 2000 s28(1); No. 55 of 2004
S.468; N0.25 of 2014 s60; No.30 of 2023 s42.]

51B.  Silent electors
(1) A person may apply to éhElectoral Commissioner to be a silent
elector if the persod
(&) is an elector or is claiming enrolment; and
(o) considers that having the personbo
shown on a roll or a register extract places, or would
place, the personal safetytbait person, or members of
the family of that person, at risk (thelevant risk).
(2) An application under subsecti¢t) mustd
(@) be in the approved form; and
(b) state the particulars of the relevant risk; and
(c) Dbe verified by statutory decktion either by the person
making the application or another person.
(3) If the Electoral Commissioner is satisfied of the relevant risk
the Electoral Commissioner mut
(@) grant the application; and
(b) give the persoa written notice statinthe decision; and

(¢ itndicate in the register of el ect
silent elector.
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(4) If the Electoral Commissioner is not satisfied of the relevant
risk, the Electoral Commissioner must

(&) refuse the apptation; and

(b) give the persoa written notice stating
() the decision; and
(i) the reasons for the decision.

Notes for this section:

1. Under section 62A(2)(b)(ii), a register extract must not include a silent
el ectorés electoral address.
2. Under sections 76AA(5) and 76 AC(3)(d), rolls prepared under those
sections must not include a silent electords

[Section51B inserted: No30 of 2023 s43.]

51C.  Review of register of electors in relation to silent electors

(1) The Eletoral Commissioner may request that an enrolment
officer conduct a review of the registeraléctors in relation to
silent electors.

(2) If an enrolment officer considers that the relevant risk as
defined in sectio®1B(1)(b) may not exist in relatioo &silent
elector the enrolment officer musgiive the silent elector a
written notice stating that

(@) the enrolment officer considers that the relevant risk
may not existand

(b) as aresult, the enrolment officer may revoke the silent
e | e c tawg a8 3 silent elector under subsedt®)n
and

(c) within a reasonable period stated in the notice, the silent
elector may make submissions about whether the silent
el ectordos status should be revoke

(3) If the enrolment officer is satisfied thaffter having regard to
submissions (if any) received under subsed®)(c), the
relevant risk does not exist, the enrolment officer must revoke
the electords status as a silent ele
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(4) If the enrolment officer makes a decision under subse(3ipn
the enrolment officer mugt

(@)

(b)

give the elector a notice in writing statiéig
(i) the decision; and

i) i f the decision is to
a silent electod the reasons for the decision;

and

revoke

if the decisionistorevokthite el ect or 6 s st atus

electord alter the register of electors to remove the
el ectorbés status as a si l

[Section51C inserted: No30 of 2023 s43.]

52 Permitted alterations to register of electors

(1) In addition to the other powers of alteration conferred by this
Act, the register of electormay be altered by the Electoral
Commissioner or bgn enrolment officeas follows:

(@)

(aa)

(b)

(©)

[(d)

By correcting any obvious mistake or omission, but not
to the extent of wolly removing a name from the
register of electorexcept where a name is repeated.

By altering the particulars of the enrolment of an elector
S0 as to record any change therein resulting ffiom

(i) the numbering or renumbering of a street or
locality; or

(i) the naming or renaming of a street or locality; or
(i) any other like circumstance.

By removing the name of any person who requests in
writing thattheir name may be removed from the
register of electors.

By changing, upon the vtren application of an elector,
theelectoraladdress of the elector to an altered name or
address.

deleted]
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[(2)

[53-55.

56.

[57.

[58.

(e) By removing the names of persons reported as lieing
() dead;
(i) disqualified by sectiod8;
(i)  already enrolled in anotherdtiiict or whose
names are repeated on the same roll.

(H By re-instating any nameemovedby mistake under the
last preceding paragraph.

[(g) deleted]

deleted]

[Section52 amended: Nal4 of 1911 s18 and 43; No63 of
1948 s.11; No.68 of 1964s.11; No.28 of 1970 s7; No.39 of
1979 s.10; No.40 of 1987 s36 and 84; No79 of 1987 s13;
No. 36 of 2000 s28(3); N0.35 of 2012 s30; No.30 of 2023
s.44.]

Deleted: No30 of 2023 s45.]

Registrar of Births, Deaths andMarriages to notify
Electoral Commissioner of deaths in State

The Registrar of Births, Deaths and Marriages must, as soon as
is reasonably practicable after the end of each month, forward to
the ElectoralCommissioner a list, in the prescribed form,
confaining the names, address, occupation, and age at the time
of death of every person not underydars of age, whose death
has been registered in the State during the month.

[Section56 inserted: No40 of 1998 s11(b); amended: NB6
of 2000 s82; No.30 of 2023 s46.]

Deleted: No69 of 1996 s27.]

Deleted: No58 of 1951 s6.]
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59. Electoral Commissioner to be informed about particular

prisoners and detained persons

(1) In this sectiord

chief executive officer, prisonmeans the chief executive
officer as defined in thBrisons Actl981section3;

Mental Impairment Review Tribunal registrameans the
registrar of the Mental Impairment Review Tribunal under the
Criminal Law (Mental Impairment) A&023section188(1);

prisonermeans a person of a kind referred to in secti&i)(b)
to (cd) who is detained in a prison;

required information in relation to a person, means that
personb6s name, addresssex; date of Dbi

supervised persohas the meaningiven in theCriminal Law
(Mental Impairment) Ac2023section9(1).

(2) As soon as practicable after the beginning of each mibnth

(@) the chief executive officer, prisons must forward to the
Electoral Commissione&y

(i) alist containing the requiredformation for
each person who became a prisoner during the
preceding month; and

(i) alist containing the required information for
each person who ceased to be a prisoner during
the preceding month;

and

(b) the Mental Impairment Review Tribunal retyar must
forward to the Electoral Commissiongr

(i) alist containing the required information for
each person who became a supervised person
during the preceding month; and

(i) alist containing the required information for
each person who ceasedwa supervised
person during the preceding month.
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(3) Within 4 days after the date of the writ for an election

(4)

(@) the chief executive officer, prisons must forward to the
Electoral Commissione&y

() alist containing the required information for
each person who became a prisoner during the
period since the end of the most recent month in
relation to which a list was forwarded under
subsectior{2)(a)(i); and

(i) alist containing the required information for
each person who ceased to be a prisdogng
the period since the end of the most recent month
in relation to which a list was forwarded under
subsectior{2)(a)(ii);

and

(b) the Mental Impairment Review Tribunal registrar must
forward to the Electoral Commissiongr

() alist containinghe required information for
each person who became a supervised person
during the period since the end of the most recent
month in relation to which a list was forwarded
under subsectio®)(b)(i); and

(i)  alist containing the required information for
each person who ceased to be a supervised
person during the period since the end of the
most recent month in relation to which a list was
forwarded under subsectid®)(b)(ii).

If required information is forwarded to the Electoral
Commissioner undewussection(2)(a)(i) or(3)(a)(i) in relation

to a person referred to in sectib®(1)(c), the chief executive
officer, prisons must include in the list containing the required
information the length of the term of detention or imprisonment
of the person.
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[(B) deleted]

[Section59 inserted: No64 of 2006 s25; amended: No/ of
2009 s.10; No. 17 of 2014 4.1; No.30 of 2023 s47; No.10
of 2023 s.339.]

60. Changes to register of electors required due to information
given under s.56 and 59

(1) Upon receipt o list under sectioB6,the Electoral
Commissionemustcause the names of such persons
enumerated in such lists, as are enrolled as electors for the
Council and Assembly, to be ascertaiaed removed from the
register of electors.

(2) Upon receipt of a list under secti6B(2)(a)(i), (2)(b)(i),
(3)(a)(i) or (3)(b)(i), the Electoral Commissioner must cause the
names of the persons on the list who are enrolled as electors to
be ascertained and cause the register of electors to be annotated
in a manner that will enable those persons to be identified for
the purposes of sectidr8(1).

(3) Upon receipt of a list under sectibf(2)(a)(ii), (2)(b)(ii),
(3)(@)(ii) or (3)(b)(ii), the Electoral Commissionmustcause the
names of the persons whce on the list, and in respect of whom
there is an annotation under subsecf®)nto be ascertained and
cause that annotation to be removed fronréigester of electors.

[Section60 amended: Nal4 of 1911 s21; No.33 of 1964
S.22; N0.68 of 1964s.12; N0.40 of 1987 s84; No.24 of 1990
s.123; No0.36 of 2000 s28(1); No.64 of 2006 s26; No.30 of
2023 s48.]

61 General postal voters

(1) An elector may apply to the Electoral Commissioner to be
registered as an elector who votes by positihg in every
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election and referendum ¢eneral postal votgrif the
electord

has an electoral address that will not be withirk20

(@)
(b)
(©)
(d)
(e)

(f)
(9)

by the nearest practicable route, of a polling place; or

is seriously ill or infirm or has a permanent nant
impairment or physical impairment; or

has attained 7@ears of age; or

will be unable to attend a polling place because the
elector is caring for a person mentioned in

paragrapl{b); or

will be unable to attend a polling place because th
elector is a member of a religious order or because of the
el ectordos religious bel

is a silent elector; or

IS entitled to vote under sectidi7A(2).

Note for this subsection:

(2) The application must be in writing afd

(@)
(b)

(©)
(d)

state the applicant 6s

See sections 62 and 100P for offences in relation to an application
made under this subsection.

contain a statement by the applicént

() to the effect that the applicant is an elector; and

(i) tha the applicant is eligible to be a general postal
voter, and the basis for the eligibility;

and

subject to subsectiq3), be signed by the applicant; and

if the applicant

i ef s; or
name and
expects to be

electoral address when thegpal ballot paper will be
sent by the issuing officér state an address to which
the postal ballot paper must be sent.
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(3) If an elector who wishes to make an application under
subsectior{2) satisfies a witness that the elector is unable to
sign the aplication because the elector has a sight impairment
or other physical impairment or has insufficient literacy skills,
the elector may, before the witness, make a distinguishing mark
on the application.

(4) The Electoral Commissioner may grant an appbcaif 6
(a) the application is validly made; and

(b) the Electoral Commissioner is satisfied the elector is
entitled to be registered as a general postal voter.

Note for this subsection:

A person whose application is granted under this provision must be
sent a postal ballot paper and other documents for an election under
section 100D, for a referendum under section 100D as applied by the
Referendums Act 1983 section 18(c), or for an election and
referendum held on the same day under the Referendums Act 1983
section 19(aa).

(5) Upon making a decision undsubsectior{4), the Electoral
Commissioner musi
(&) give the elector a written notice of the decision; and
(b) if the decision is to reject the applicatidnstate the
reasons for the decision.

(6) The Electoral Commissioner may, by written notipeen to an
el ector, revoke the electords regist
at any time other than during the pertbd

(@) beginning on the issue of the writ for an election in
which the elector is entitled to vote or a referendum; and

(b) endingon the return of the writ for the election or
referendum.

[Section61 inserted: No30 of 2023 s49.]
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62.

(1)

(2)

3)

(4)

[62A.

Offences in relation to applications to be general postal
voters

A person commits a crime if the person distributes or makes
available a fornfor making an application under sectioh(1),
or causes or permits a form for making an application to be
distributed or made available, unle€ss

(@) the person is authorised by the Electoral Commissioner
to do so; or

(b) the form is accompanied by asment advising that
when the application has been completed it must be
returned directly to the Electoral Commissioner.

Penalty for this subsection: imprisonment forears and a fine
of $24000.

A person must not persuade or induce an elect@ssociate
with any other person in persuading or inducing an elector, to
makean application under secti@i (1)

Penalty for this subsection: a fine of Q0.
An elector must not make, and a person must not induce an

elector to make, a false statent inan application under
section61(1)

Penalty for this subsection: a fine of @Q0.
If an elector gives a person an application made under
section61(1) so that the person can send or deliver the

application to an officer, the person mustdgendeliver it to an
officer.

Penalty for this subsection: a fine of Q0.
[Section62 inserted: No30 of 2023 s49.]

Deleted: No30 of 2023 s50.]
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Division 6 8 Accessing enrolment information

62A.  Preparing register extracts for disclosure

(1) The Electoral Commissioner must cause an extract of the
register of electors (@gister extract to be prepared for the
purposes of being disclosed or made available to persons under
this Act.

(2) Arregister extrach

(&) may relate t@
(i) the electors in 1 or more districts; or
(i)  the electors in the whole of State electorate;
and
(b) if the extract relates to 1 distriét must included

() subject to regulations made under subsed¢ddn
the name of eachesttor who is enrolled for the
district when the extract is prepared; and

(i)  the electoral address of an elector, other than a
silent elector, whose name appears on the extract
under subparagrag);

and

(c) if the extract relates to more than 1tdet or the whole
of State electoraté must included

() subject to regulations made under subsedqddn
the name of each elector who is enrolled when
the extract is prepared and the district for which
they are enrolled; and

(i)  the electoral adess of an elector, other than a
silent elector, whose name appears on the extract
under subparagrag;

and
(d) must state the date on which it was prepared; and
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3)
(4)

62AA.
1)

(2)

(e) must not include the names of persons whose names are
removed or omitted from thegister of electors under
this Act; and

() must not be inconsistent with regulations made under
subsectior{4).

A register extract may be in electronic form.

The regulations may provide for and in relation to the
information that is included atme register extract, includirdy

(&) requiring that the register extract include, or not include,
certain names or details of electors contained in the
register of electors; or

(b) permitting the register extract to include, or not include,
certain deails contained in the register of electors.

Example for this subsection:
The regulations may provide that the names of silent electors must not
be included in a register extract.

[Section62A inserted: No30 of 2023 s51.]

Public inspectionof register extracts

The Electoral Commissioner must make a register extract
available for inspection by the public, without fee, at the office
of the Electoral Commissioner.

The Electoral Commissioner may, subject to regulations made
under seddbn 62A(4), decide on the form in which a register
extract or roll is made available for inspection by the public
under subsectiofl).

[Section62AA inserted: Na30 of 2023 s51.]
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62AB. Disclosing particular information to members ofParliament
and parliamentary parties

(1) In this sectiord
relevant information in relation to an elector, meadés
(a) if the elector is not a silent electdr
i) the el ectordos el ectoral addres

(i) if the elector has provided a separatetpl
address to the Electoral Commissiodethe
postal address;

and

(b) details of when the particulars on the register of electors
relating to the elector were entered or most recently
changed; and

(c) the local government district in which, andhat local
government district is divided into wards, the ward in
which, the electorodés electoral ad

(d the electordés date of birth.
(2) A parliamentary party that has a branch or division in a district

may request that the ElecabilCommissioner disclose any or all
of the followingd

(&) aregister extract in relation to the district;
(b) aroll for a district that has been prepared for an election;
(c) the relevant information relating to each elector in the
district.
(3) A member of the Council may request that the Electoral
Commissioner disclose any or all of the followiig
(a) areqister extract;
(b) aroll that has been prepared for a Council election;
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(c) the relevant information relating to each elector.
(4) A member of the Assembly may request that the Electoral
Commissioner disclose any or all of the followiig

(a) aregqister extract in relation to the district for which the
member was elected;

(b) the relevant information relating to each elector in the
district.
(5) The Electoral Commissionér

(@) must disclose the information in accordance with a
request made under this section without charge; and

(b) may disclose the information electronically.

(6) However, the Elector&fTommissionemust not disase the
addresses of silent electors under subse¢fipn

[Section62AB inserted: Na30 of 2023 s51.]

62AC. Disclosing particular information to persons other than
parliamentary parties and members of Parliament

(1) A person who is not parliamentary party or a member of the
Council or the Assembly may request that the Electoral
Commissioner disclose enrolment information.

(2) The Electoral Commissioner may disclose enrolment
information to the person.

(3) However, the Electoral Commisser must not disclose the
enrolment information under subsecti@) unlesd

(@) the Electoral Commissioner considers that the public
interest in making the enrolment information available
outweighs the public interest in protecting the privacy of
personal information; and
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(b) the person gives the Electoral Commissioner an
undertaking that the persén

(i) will only use the requested enrolment
information for the purpose for which the
Electoral Commissioner agreed to disclose it;
and

(i) will not copy the enrolment information or
disclose it to any other person or organisation;
and

(@ii)  will return the enrolment information to the
Electoral Commissioner or destroy the enrolment
information after using it for the purpose for
which the Electoral Qomissioner agreed to
disclose it.

(4) The Electoral Commissioner must not disclose the addresses of
silent electors under subsecti).

®5) The regul ations may provide that a s
omitted when the Electoral Commissioner disctoserolment
information available under subsecti@).

(6) The Electoral Commissioner may charge a fee that covers the
cost of disclosing enrolment information under this section.

[Section62AC inserted: No30 of 2023 s51.]

62AD. Disclosingenrolment information to government
departments

The Electoral Commissioner may disclose enrolment
information to a person employed in a department or an
organisation as those terms are defined irPtiiaic Sector
Management Act994section3(1) in acordance with an
arrangement with its chief executive officer or chief employee.

[Section62AD inserted: No30 of 2023 s51.]
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62AE. Restricted use of information given under this Division

A person to whom information has been disclosed under
section62AB(5), 62AC(2) or62AD must not use that
information except for a permitted purpose.

Penalty: a fine of $1000.
[Section62AE inserted: Na30 of 2023 s51.]

62AF. Restricted use of protected information given under this
Division
(1) For the purposs of this section, information disclosed under
section62AB(5), 62AC(2) o162AD isprotected informationn
relation to a person if the person knows, or has reasonable

grounds for believing, that the information has been disclosed
under sectio®2AB(5), 2AC(2) or62AD.

(2) A person must not use or disclose protected information unless
the use or disclosure is for a permitted purpose.
Penalty for this subsection:

(a) if the information is used or disclosed for a
commercial purposé a fine of $10000;

(b) otherwised a fine of $10000.
[Section62AF inserted: No30 of 2023 s51.]
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Part IIIA & Registration of political parties
[Heading inserted: No36 of 2000 s63.]

62B.  Scope of Part

This Part sets out the way in which certpaiitical parties may
become registered for various purposes undeAitts

[Section62B inserted: No36 of 2000 s63.]

62C. Terms used

(1) Inthis Partd

election periodin relation to an election, means the period
commencing on the day of issuetloé writ for the election and
ending on the last day for the return of the writ;

eligible political partymeans a political party that has at least
500members who are electors and that has a constitution that
specifies as 1of its objects or activitiég promotion of the
election to the Parliament of the State of a candidate or
candidates endorsed by it.

[(2) deleted]

(3) For the purposes of this Part, if the Assembly has expired or
been dissolved, a reference to a member of the Assembly is a
referene to a person who was a member of it immediately
before it expired or was dissolved.

(4) If a political party (theState party is the branch or division for
this State of a political party (thmrent body that is organised
on a basis that includes tf8¢ate and another State or Territory
or other States or Territories, the reference to the constitution of
the State party in the definition efigible political partyin
subsectior{l) includes a reference to the constitution of the
parent body.

[Section 62C inserted: No36 of 2000 s63; amended: NA0
of 2021 s.33; N0.30 of 2023 s52.]
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62CA. Membership requirements for qualification as eligible

(1)

(2)

3)

62D.

(1)

(2)

3)

political party

For the purposes of this Part, 2 or more political parties cannot
rely on the samperson as a member for the purpose of
qualifying or continuing to qualify as an eligible political party.

If 2 or more political parties purport to rely on the same person
as a member for the purpose described in subsddfjpthe
following provisians applyd

(@) the Electoral Commissioner must, in accordance with
the regulations, give the person an opportunity to
nominate the political party entitled to rely on the
person;

(b) if the person does not nominate a political party, the
person cannotérelied on by any of those political
parties.

The registration of a political party must not be cancelled
because of the operation of this section unless the political party
is given an opportunity by the Electoral Commissioner, in
accordance with #regulations, to change the person or persons
on whom it relies.

[Section62CA inserted: Na20 of 2021 s34.]

Register of political parties, Electoral Commissioner to keep
etc.

The Electoral Commissioner is to keep a register containing the
names of, and other information and documents related to,
political parties registered under this Part.

Subject to this Part, the register is to be kept in the form and
way that the Electoralommissioner considers appropriate.

The register is cldd the register of political parties.
[Section62D inserted: No36 of 2000 s63.]
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62E.  Applications for registration

(1) An application for registration of a political party is to be made
in accordance with this section.

(2) Theapplication can only be made for the registration of an
eligible political party.

(3) The application is to be made by the secretary of the party.

(4) The application is to be made to the Electoral Commissioner in
an approved form and is &

(a) statea name for the political party; and

(b) if the political party wishes to use an abbreviation or
acronym of its name on ballot papers for electidnset
out the abbreviation or acronym; and

(c) setout the name and addres$ of
() the secretary of thgolitical party; and

(i) another person who is to be a registered officer
of the political party;

and

(d) set out the names and addresses of at leagshBfitbers
of the party who are electors and on whom the party
relies for the purpose of qualifygras an eligible
political party; and

(da) be accompanied by declarations as to membership of the
party, in an approved form, completed and signed by the
members on whom the party relies for the purpose of
qualifying as an eligible political party; and
() be accompanied by a copy of the
and

() set out any other prescribed information and be
accompanied by a copy of any other prescribed
document; and
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(5)

62F.

(1)

(2)

3)

(g) be accompanied by a fee of @20 or any greater
amount that is prescribed.

Applications for registration of political parties are to be
determined in the order in which they are received by the
ElectoralCommissioner.

[Section62E inserted: No36 of 2000 s63; amended: NA&5 of
2012 s.7; No.20 of 2021 s35; No.30 0f2023 s53.]

Variation of application, Electoral Commissioner may
advise etc.

Where, after initial consideration of an application for the
registration of a political party, the Electoral Commissioner is of
the opinion that the application hash® refused but that the
applicant might be prepared to vary the application in such a
way that it would not have to be refused, the Electoral
Commissioner is to give the applicant written notice of that
opinion, setting out the reasons for that opiniod #re terms of
subsection$2) and (3).

Where notice is given under subsectjhhin relation to an
application, the Electoral Commissioner is not required to give
further consideration to the application unless and until notice is
lodged under subsgon (3).

Within one month after notice is given under subsedtiym
relation to an application for the registration of a political party,
the applicant may lodge with the Electoral Commissioner a
written request, signed by the applicantdto

(@) vary the application in a manner specified in the request;
or

(b) proceed with the application in the form in which it was
lodged,

and the Electoral Commissioner is to comply with the request.
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(4) If arequestis made under subsecfi®nto vary arapplication,
the application as varied is to be treated as if it were a new
application but, for the purposess#ction62E(5), it is to be
regarded as having been received when the original application
was received.

[Section62F inserted: No36 of 200 s.63.]

62G.  Public notice of application to be given

(1) As soon as practicable after an application is made to the
Electoral Commissioner, the Electoral Commissioner is to
publish a notice in relation to the applicati®n

(@) intheGazetteand

(b) onthe Commission website; and

(c) in another manner approved by the Electoral
Commissioner.

(2) Subsectior(l) does not apply if the Electoral Commissioner
gives a notice under sectié@F(1) unless and until a request is
made under sectiddF(3)(D.

(3) The notice has td

(@) set out any information included in the application under
section62E(4)(a) to (c); and

(b) invite any elector who believes that the applicafion
() is notin accordance with secti6@E; or
(i)  should be refused undsection62J,

to submit to the Electoral Commissioner, within one
month after the day of publication of tazettenotice,
a statement under subsect{di.

(4) The statement has &

@ set out in detail the grounds for
subsection(3)(b); and
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(5)

(6)

(7)

62H.
1)

(@)

(b) set out the electords enrol

and
(c) Dbe signed by the elector.

The Electoral Commissioner is to make the statement available
at the office of the Electoral Commissioner and allow public
inspecton of the statement without fee.

Unless the Electoral Commissioner considers the statement to
be frivolous the Electoral Commissioner is to give the
applicantd

(&) a copy of the statement; and

(b) a notice inviting the applicant to give the Eleeio
Commissioner a reply to the statement within such
reasonable period as is specified in the notice.

If the applicant gives the Electoral Commissioner a reply within
the period, the Electoral Commissioner is to make the reply
available at the officef the ElectoralCommissioner as soon as
practicable and allow public inspection of the reply without fee.

[Section62G inserted: No36 of 2000 s63; amended: NA0
of 2023 s54.]

Registration of political party

If the Electoral Commissiomgafter considering all statements
and replies to the statements under se@ifB, is satisfied that
the application complies with the requirements of se@ikis,
then, subject to subsecti¢d) and sectios2J, the Electoral
Commissioner is to registére political party.

Registration is effected by entering or otherwise including in the
register of political partied

(@) the information set out in the application (other than
under sectio®2E(4)(d)); and

(b) any document accompanying the apafion (other than
under sectio62E(4)(da)).
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(3) The Electoral Commissioner is not to register the political party
or take any other action in relation to the application during the
election period in relation to an election

(4) The Electoral Commissieer is not to register a political party
other than in accordance with this section.

(5) As soon as possible after registering the political party, the
Electoral Commissioner is td

(&) give written notice of the registration to the applicant;
and

(b) if any elector made a statement to the Electoral
Commissioner under secti®2G in relation to the
applicationd give written notice to the elector stating
that the party has been registered and setting out why the
reasons i nstaterheat we fejected; and 6 s

(c) notify the partyobs Gazttei stration b

[Section62H inserted: No36 of 2000 s63; amended: NA20
of 2021 s.36.]

62HA. Political party taken not to be registered for certain
purposes

Despite the registratiorf @ political party under this Part, the

party is taken not to be a registered political party for the

purposes of Part IV DivisioB, Part6 Division 2A and

section94B and 94C, in relation to a general election, if the

partyoés app!l iaaasimade intheperioda gi st r at i
12 months ending on the day of issue of the writ for the general

election.
[Section62HA inserted: No20 of 2021 s37; amended: NABO
of 2023 s55.]
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62l. Parliamentary party existing at 21 Oct 2000, registration of
as poltical party
(1) Despite anything in sectio®2E to 62H, on the commencement
of section63 of theElectoral Amendment A2000any political
party that is at that time a parliamentary party becomes a
registered political party by operation of this subisect
(2) Subsectior{l) only applies to a political party if the party was
in existence on 14une2000 and at least one member of the
party was a member of the Assembly or the Council on that day.
(3) The registration of a political party under subsmt(il) ceases

62J.
1)

to have effect at the end of the period @h@nths from the day
on which sectio®3 of theElectoral Amendment A2000
commences unless, within that period, the secretary of the
political party provides the Elector@ommissioner with the
information and documents referred to in sec@g(4)(a), (b),

(c), (e) and (f).

[Section62l inserted: No36 of 2000 s63; amended: N4 of
2006 s53.]

Refusal of registration, grounds for etc.

In this sectiord

application abbreviatiormeans the abbreviation or acronym (if
any) setoutundersect@n2 E( 4) (b) in a political
application for registration;

application namemeans the name stated under
sectionr6 2 E(4) (a) in a political partyos
registration;

existing mrty means another paréy
(@) thatis a parliamentary party; or
(b) thatis a registered political party; or

(c) atleast one member of which is a member of the
Parliament of the Commonwealth;
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public body nameaneans the name, or an abbreviation or
acronym of the name, of a prominent public body;

registered abbreviationof a registered political party, means
the abbreviation or acronym (if any) of the name of the political
party entered in the register;

registered namgeof a registered political pgrtmeans the name
of the political party entered in the register;

word includes an acronym.

(1A) The Electoral Commissioner must refuse to register a political
party if it is not an eligible political party.

(2) The Electoral Commissioner may refuseedgister a political
party if the Electoral Commissioner believes on reasonable
grounds that information set out in, or documents required to
accompany, the application are incorrect.

(3) The Electoral Commissioner is to refuse to registaoldical
party i f the partyods application nam
abbreviationd

(@) has more than 4 words; or
(b) is obscene or offensive; or

(c) isthe name, or an abbreviation or acronym of the name,
of an existing party; or

(d) so nearly resembles thame, or an abbreviation or
acronym of the name, of an existing party that it is likely
to be confused with or mistaken for the name,
abbreviation or acronym; or

() includes the word firoyal 6 or the

(ea) includes a word of which letter, other than the first
letter, is a capital letter; or

(H would otherwise be likely to cause confusion if
registered.
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(4) Subsectior{3)(c) or (d) does not apply if the existing party is

related to the party in respect of which the applicationade.

(4A) For the purposes of subsecti@), the existing party is related
to the party in respect of which the application is made if
(@) oneis a part of the other party; or
(b) both are parts of the same political party.
ubsectior{3)(eg does not a if the word is an acronym.
(4B) Sub ior{3)(eg d pply if th di y
(5) The Electoral Commissioner may refuse to register a political
party i f the partyods application nam
abbreviationd
(@) is a public body name; or
(b) so nearly resembles a public body nana this likely
to be confused with or mistaken for the public body
name.
(6) The Electoral Commissioner must refuse to register a political
party ifd
@ the partyodos application name or a
contains a word that is in the registtreame or
registered abbreviation of a registered political party (the
affected party, and
(b) the application for registration is not accompanied by
the written consent of the secretary of the relevant
affected party to the use of the word by the applic
party in its application name or application abbreviation.
erelevant affected partjor the purposes of subsecti
(6A) Therel ff d jor th f sub i8)(b)
isd
(@) ifthereis only 1 affected party that affected party; or
(b) if there are 2 or more affected partéesthe affected
party that has continuously had the word in its registered
name or registered abbreviation longest.
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(6B)

(6C)

(7)

62K.
1)

(@)

3)

Subsectior{6) does not apply to a word thatdis
(@) a function word; or
(b) a collective noun for people; or

(c) the name of a countiyr a recognised geographical
place in Australia; or

(d) the adjectival form of the name of a country or a

recognised geographical place in Australia; or
() the word fAcountryo; or

M the word AStateo; or
(9 the word Ademocratico.

In applying subsection®) to (6B) in relation to a word, other
grammatical forms, and commonly accepted variants (including
abbreviations, contractions and alternative forms), of the word
must be treated in the same way as the word.

If the Electoral Conmissioner decides to refuse an application,
the ElectoralCommissioner is to give the applicant written
notice ofd

(@) the refusal; and
(b) the reasons for the refusal.

[Section62J inserted: No36 of 2000 s63; amended: N0
of 2021 s.38; N0.46 of 2024 s4.]

Amendment of register

An application may be made under this section to the Electoral
Commissioner for the amendment of the information, or the
replacement of documents, in the register of political parties in
relation to a registed political party.

The application has to be made in an approved form and in a
way approved by the Elector@bmmissioner.

The application is to be made by the secretary of the party.

As at 16 Nov 2024 Official Version page 93
[PCO 17-h0-00] Published on www.legislation.wa.gov.au



Electoral Act 1907
Part IlIA Registration of political parties

s. 62KA

(4) If the application is to amend the registerdoy

(@) changing the name of the party to a name set out in the
application; or

(b) if an abbreviation of the name of the party is entered in
the register, changing that abbreviation to an
abbreviation set out in the application; or

(c) if an abbreviation of theame of the party is not entered
in the register, entering in the register an abbreviation
set out in the application,

sectionb2F, 62G, 62H and 62J apply to the application under
this section, subject to any necessary changes, as if it were an
applicaton for registration of a political party.

[Section62K inserted: No36 of 2000 s63; amended: NB5
of 2012 s7.]

62KA. Annual returns in relation to continued registration

(1) The secretary of a registered political party must, in the period
beginring on 1June and ending on Jdine each year, lodge a
return with the Electoral Commissioner in relation to its
continued eligibility for registration under this Part.

(2) The return must bé
(&) inan approved form; and
(b) accompanied by any docunts specified in the
approved form.

(3) However, the secretary of a registered political party is not
required to lodge a return if, at the beginning of the period
referred to in subsectiqi), the party has been registered for
less than énonths.

[Secton 62KA inserted: No20 of 2021 s39.]
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62L.  Cancellation of registration

(1) The Electoral Commissioner may cancel the registration of a
political party at the written request of the secretary of the party.

(2) The Electoral Commissioner must cant® tegistration of a
political party if the Electoral Commissioner is satisfied on
reasonable grounds that

(@) the party no longer exists; or

(b) the party (not being a parliamentary party) is no longer
an eligible political party; or

(c) thecandidates at a conjoint election held after the
registration of the party did not include at least 1
endorsed candidate of the party; or

(d) the registration was obtained by fraud or
misrepresentation; or

(e) areturn required to be lodged under Bay the agent
of that political party has been outstanding for more than
12 months.

(2A) The Electoral Commissioner must cancel the registration of a
political party if the secretary of the party fails to comply with
section62KA.

(3) If the Electoral Commissioner proposes to cancel the
registration of a political party, other than because of
subsectior{2)(d), the Electoral Commissioner madst

(&) give written notice of the proposed cancellation to the
secretary of the party at the address shown in the
register; and

(b) give notice of the proposed cancellatin

(i) intheGazetteand
(i)  on the Commission website; and
(i)  in another manner approved by the Electoral
Commissioner;
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(4)

(5)

(6)

62M.
1)

(2)

and

(c) include in the notice under paragraph a statement
that persons may, within Idhys after th&azettenotice
is given, object to the Electoral Commissioner in writing
against the proposed cancellation.

The Electoral Commissioner is to consider abjection made
under subsectio(8) before taking any further action in relation
to the cancellation.

If the Electoral Commissioner decides to cancel the registration
of a political party, the Electoral Commissioner i$to

(@) give notice of the carellation and the reasons for it to
the secretary of the party; and

(b) give notice of the cancellation in tiBazette and

(c) cancel the information in, and remove the documents
from, the register of political parties relating to the
political party; ad

(d) retain the documents.

During the election period in relation to an election, the
ElectoralCommissioner is not to cancel the registration of a
political party other than because of subsect®)(d).

[Section62L inserted: No36 of 2000 s63; amended: Na20
of 2021 s40; No.30 of 2023 s56.]

Public inspection and notice of register

The Electoral Commissioner is to make the register of political
parties available at the office of the Electoral Commissioner and
allow public inspetion of the register without fee.

As soon as practicable after the issue of a writ for an election,
the ElectoralCommissioner is to publish in tl@@azetted

(a) alist of the names of all political parties included in the
register; and
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(b) alistof the names of the registered officers of the
political parties.

[Section62M inserted: No36 of 2000 s63; amended: Na0
of 2023 s57.]

62N. Review of decision under s62H, 62J or 62L

(1) Any person affected by

(a) adecision undesection62H to register a political party;
or

(b) adecision under sectid@®2J to refuse to register a
political party; or
(c) adecision under secti@2L to cancel the registration of
a political party; or
(d) adecision to grant or refuse an applmatnder
section62kK,
may apply for review of the decision.

(2) An application for review of a decision hasdo
(@) be in writing; and
(b) be made to the Supreme Court; and

(c) be made within one month after the decision comes to
the notice of thepplicant or such further period as the
Supreme Court allows; and

(d) set out the grounds on which review is sought.
(3) The Supreme Court is to review the decision and make an
orderd

(@) confirming the decision; or

(b) directing the Electoral Commisser to vary the
decision; or

(c) directing the Electoral Commissioner to set aside the
decision and make a decision in substitution as directed
in the order.
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(4) An order under subsecti@B)(b) or (c) has effect subject to the
operation of section82H(3) and 62L(6).

(5) The Suprem€ourt is to be constituted by a single judge for the
purposes of this section.

[Section62N inserted: No36 of 2000 s63; amended: N4
of 2006 s53.]

620. False representation as to registration, offence

Any persm who, knowing that a political party is not
registered

(&) makes any representation to the effect that the party is
registered; or
(b) publishes any documetitat indicates or implies that the
party is registered,
commits an offence.
Penalty: $1500.

[Section620 inserted: No36 of 2000 s63.]

62P. Electoral Commissioner may request information from
political party

The Electoral Commissioner may request a registered officer of
a political party, or a person who purports to lvegstered

officer of a political party, to provide the

ElectoralCommissioner with information of such nature, and in
such form, as the Electoral Commissioner considers necessary
for the performance of the functions conferred by this Part.

[Section62P nserted: No36 of 2000 s63; amended N@&O of
2023 s58.]

62Q. Offences relating to information

(1) A person must not in an application under sedd®i or 62K,
in a return under secti@RKA, or in response to a request
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under sectio®2P, make a stament or provide information that
the person knows to be false or misleading.

Penalty: $1500.

(2) A person to whom a requestigde under sectiocd2P must
comply with the request.
Penalty: $1500.
[Section62Q inserted: No36 of 2000 s63; amendedNo. 20
of 2021 s41.]

62R. Certificate of Electoral Commissioner is evidence

A certificate of the Electoral Commissioner a®)to

(@) the nature or content of information or a document in the
register of political parties; or

(b) whether or not infanationor a document is in the
register of political parties,

is evidence of the matter stated.
[Section62R inserted: No36 of 2000 s63.]
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S. 64

[63.
64.
(1)

(2)

3)

65.

(1)

(2)

[66.
[66A.

Part IV 0 Elections

Division 18 Writs
[Heading amended: Nd.4 of 2016 s28(6).]

Deleted: No36 of 200 s.7.]

General elections, issue of writs for

If an Assembly is dissolved beforeNbvember last preceding
its expiry year, the Governor shall cause a writ for elections in
all the districts to be issued not later tharda@s after the
dissoluton.

If an Assembly is not dissolved beforébvember last

preceding its expiry year, the Governor shall cause a writ for
elections in all the districts to be issued on the first Wednesday
of February in the expiry year.

In order to fill seats ithe Council that are to be vacated by
effluxion of time at the end of 2#ay in a year, the Governor
shall cause a writ for an election in the whole of State electorate
to be issued on the first Wednesday of February last preceding
that 21May.

[Section64 inserted: No49 of 2011 s5; amended: Na20
of 2021 s42.]

Writ issued under s.64, 67 or 156E, notice of to be gazetted
etc.

The Electoral Commissioner is to publish notice of the issue of
a writ under sectiob4, 67 or 156E in thGazette.

The notice is to state the day of issue of the writ.
[Section65 inserted: No36 of 2000 s9.]

Deleted: No.79 of 1987 s20.]
Deleted: No47 of 1940 s2.]
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67. Vacancy in Assembly, issue of writ for etc.

(1) Whenever a vaecrry occurs in the Assembly from any cause,
the Speaker, upon a resolution by the House declaring such
vacancy and the cause thereof, sballse a writ to be issu¢al
supply the vacancy.

(2) Subject to sectioB9(4) of theConstitution Acts Amendment
Act 1899 in the case of any such vacancy when Parliament is
not in session, or when the vacancy occurs during any
adjournment for a longer period tha&ys of the Assembly,
the Speaker may, without such preceding resolutianse a
writ to be issuedo sipply the vacancy.

(3) Subject to sectioB9(4) of theConstitution Acts Amendment
Act 1899 if at the occurrence of any such vacancy there is no
Speaker, and Parliament is not in session, or if the Speaker is
absent from the State, the Governor shafiatisfied of the
existence of such vacanaguse a writ to be issuéal the
election of a member for the seat so vacated.

(4) Inthe case of a vacancy caused by death, the Speaker or the
Governor, as the case may require, is to cause the writ to be
issted on receiving notice of the death in the prescribed form
signed by 2 members of the Assembly of which the deceased
was a member.

(4a) However, subject to sectid@9(4) of theConstitution Acts
Amendment Ad899 if the Speaker or Governor, as the case
may be, is satisfied of the existence of the vacancy, the writ can
be issued whether or not notice has been received under
subsectior{4).

(5) Whenever a vacancy occurs by reason of any of the
disqualifications mentioned in sectiB2(1)(a), and
section38(d), of theConstitution ActAmendment Act899 it
shall be the duty of the Registrar in Bankruptcy forthwith to
give notice thereof in writing to the Speaker, if within the State,
and otherwise to the Governor, and on receipt of such notice the
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Speakerif within the State, or otherwise the Governor, shall
forthwith, cause a writ to be issuéar the election of a member
to supply the vacancy.

[Section67 amended: Nal4 of 1911 s24 and 43; No78 of
1984 s.16; No0.40 of 1987 s39; No.36 of 2000 s10; No.64 of
2006 s53.]

68. Writ deemed to be issued at §.m. on day of issue
[(1) deleted]

(2) Every writ shall be deemed to have been issued at the hour of
6 p.m. of the day on which it was issued.

[Section68 amended: N@® of 1983 s15; No.40 of 1987
s.40.]

69. Form and content of writs

A writ is to be in the prescribed form and is todix

(&) the time before which a person may nominate as a
candidate; and

(b) the day for the pollingpplling day); and
(c) the last day for theeturn of the writ.

[Section69 inserted: No36 of 2000 s11; amended: NAO0 of
2023 s59.]

69A. When close of rolls occurs after issue of writ

The time of the close of thell for an electioris 6 p.m. on the
day 8days after the date of the writ.

Note for this section:

Under section 76AA(7), the roll for a Council election is formed by all of
the rolls for the districts.

[Section69A inserted: No79 of 1987 s21; amended: NABO of
2023 s60.]
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70.

71
1)

(2)

3)

(4)

Rules for fixing close of nominations
Forthe purposes of secti@®(a), the close of nominations for
an election must be fixed és

(@) for a periodic electio® 12noon on the second
Thursday next following the date of the writ; or

(b) otherwised 12noon on a day that is not less than 7 nor
more than 4%lays after the date of the writ.

[Section 70 insertedNo. 30 of 2023 s61.]

Rules for fixing polling day

In this sectiord
available daymeans any day that is not an excluded day;
excluded dayneansd

(a) aday appointed as polling day for an election of the
Senate or a general election of the House of
Representatives or as the voting day for a referendum as
defined in theReferendum (Machinery Provisions)

Act 1984(Commonwealth); or

(aa) Christmas Day; or
(b) Easter Saturday or the Saturday immediately preceding
or succeeding Easter Saturday.

Subsection(3) applies to any election other than an election that
is, or is held as part of, a periodic election.

The date fixed for the polling in an eteon to which this
subsection applies must be a Saturdaydhat

(@) is notless than 21 nor more thand#ys after the day
on which the close of nominations occurs; and

(b) is an available day.
The same date shall be fixed under subse¢8pfor the polling

in each election in a district held as part of a general election for
the Assembly for which the writ is issued under seddfi).
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72,

(5)

(6)

(7)

(1)

(2)

The date fixed for the polling in a general election for the
Council and, in the case of a periodic alactfor the Assembly,
the date fixed for the polling in each election in a district, must
bed

(a) the second Saturday of March in the election year; or

(b) if the second Saturday of March in the election year is
an excluded day, the first succeedingu&day that is an
available day.

If the Premier, with the agreement of the Leader of the
Opposition in the Legislative Assembly, recommends to the
Governor that the date to be fixed under subse¢bpfor the
polling be postponed becauseeateptional circumstances, the
date fixed for the polling shall be the first Saturday after the
second Saturday of March that is an available day on which
polling is practicable.

In the case of a general election for the Council, the date fixed
for the polling shall not be postponed to such an extent as would
prevent the return of the writ on or beforeMay in the year in
which seats in the Council are to be vacated by effluxion of
time.

[Section71 inserted: No49 of 2011 s7; amended: Na20
of 2021 s43; N0.30 of 2023 s62.]

Last day for return of writ, rules for fixing

The date fixedhs the last dafor the return of the writ shall not
be more than 98ays after thelate of the writ.

In the case of a general election for thei@ml, the date fixed

as the last day for the return of a writ in the election shall be not
later than 2May in the year in which seats in the Council are

to be vacated by effluxion of time.

[Section72 amended: N&3 of 1948 s15; No.9 of 1983 s17;
No.79 of 1987 s24; No.36 of 2000 s12; No.49 of 2011 s8.]
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[73.
74,

75.
1)

(2)

Deleted: No36 of 2000 s13.]

Writ to be addressed to Electoral Commissioner who is to
forward copy to returning officer etc.

A writ is to be addressed to the Electoral Comioissr and the
Electoral Commissioner is to forward a copy of the @rit

(@) inthe case of a Council election, to the returning officer
and the returning officer for each district;

[(b) deleted]

(c) inthe case of a general election for the Assembliheo
returning officer for each district;

(d) inthe case of any other election in a district, to the
returning officer for the district.

[Section74 inserted: No36 of 2000 s14; amended: N0
of 2021 s44; No.30 of 2023 s63.]

Advertisementof writ and other matters relating to election

In this sectiord

advertisemeans advertise on the Commission website and in
any other way the Electoral Commissioner considers
appropriate.

Having received a writ for an election the Electoral
Commissioner musd

(@) within 24 hours after receiving the writ, advertise the

day of issue of the writ and

(b) as soon as practicable after receiving the writ, advertise
the place of declaration of nominations appointed under
section85(1) for the election; and

(c) publish whatever information the Electoral
Commissioner considers necessary to adequately inform
electors about places to vote and voting areas for places
to vote.
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[(3) deleted]

[Section75 inserted: No20 0f2021 s45; amended: NaAO0 of
2023 s64.]

76. Time fixed in writ, extending

(1) Subject to subsectiorf8) and (3) the Governor may extend the
time appointed for the nomination of candidates, the taking of
the poll, or the return of the writ for any eton.

(2) No extension of the time for taking the poll shall be made under
this sectiorat any time later than days before the time
originally appointed.

(3) Inthe case of a general election for the Coudcil

(&) the time appointed for the nominatiof candidates or
the taking of the poll shall not be extended to such an
extent as would prevent the return of the writ on or
before 2IMay; and

(b) the time appointed for the return of the writ shall not be
extended beyond 2¥ay,

in the year in whik seats in the Council are to be vacated by
effluxion of time.

(4) If the time for taking the poll is extended under this section, the
Electoral Commissioner must publish notice of the externgion
(&) on the Commission website; and
(b) in any other wayhe Electoral Commissioner considers
appropriate.

[Section76 inserted: No40 of 1987 s41; amended: Na6 of
2000 s.16; No.49 of 2011 s9; No.20 of 2021 s46.]

page 106 Official Version As at 16 Nov 2024
Published on www.legislation.wa.gov.au [PCO 17-h0-00]



Electoral Act 1907

Elections Part IV
Rolls for elections Division 1A
s. 76AA

Division 1A 8 Rolls for elections

76AA. Rolls for elections to be prepared

(1) As s00n as is practicable after the close of the roll for an
election, the Electoral Commissiormaust cause a roll to be
prepared fothe election.

(2) The roll prepared under subsect{dnd

(@) mustinclude persons who are electors at the close of the
roll and who may vote in the election; and

(b) may include a person wté

(i) made a claim for enrolment before the close of
the roll that is not decided before the close of the
roll; and

(i) is enrolled during the period (tipeeparation
period) begiming on the day after the close of
the roll and ending on the day the roll is prepared
under subsectiofl); and

(i)  once enrolled, may vote in the election;
and
(c) mustinclude a personadf

() atthe close of the roll, the person is not an th
register of electors due to an error; and

(i)  the error is identified before the end of the
preparation period;
and
(d) may include a person who is enrolled under

section47(3)(g) during the preparation period and who
may vote in theslection; and

(e) must reflect the removal of names from the register of
electors under sectidsil during the preparation period;
and
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() must not include a person removed from the register of
electors under sectidiA or 51AA during the
preparation peod; and

() may include changes to reflect changes made to the
register of electors under sectidd or 52 during the
preparation period; and

(h) must include changes to reflect changes made to the
register of electors under sectié@ during the
prepaation period.

(3) The roll mus®©

(a) subject to regulations made under sec@i6AF, include
the following details of each person who is included on
the roll under subsectiq2) d

) the personds name;
i) the personds gender ;

(i)  subjecttosubsectiot5)d t he personds el ecto
address;

and

(b) arrange the names of persons who are included on the
roll under subsectio(®) 6

() inalphabetical order by surname; and

(i)  if more than 1 person has the same surname
alphabetical orér by given name;

and
(c) include a number for the name of each person who is
included on the roll under subsecti@) starting at
numberl.
(4) Therolld
(@) may be in printed or electronic form; and

(b) if the roll is printedd must be in theprescribed form;
and
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(5)

(6)

(7)

(8)

76AB.

(1)

(c) iftherollis in electronic fornrd must be in the form
approved by the Electoral Commissioner; and

(d) must state the day on which the roll is prepared; and

(e) must state the election for which the roll is to be used,;
and

(H  must contain any marks required by secd@(3)(g) or
other annotations or marks required to be made on the
roll under this Act; and

(g) iftherollis for a Council electiod must be a roll for
the whole of State electorate; and

(h) if the roll is far a district electiod must be a roll for
the district.
The roll must not include an
electord
(@) is a silent elector when the roll is prepared; or
(b) is enrolled under sectidtv(4), 17A or 17B.
Despite subsectioh5) (a) , the roll mu s t

status as a silent elector if the register of electors is altered
under sectio®1C(4)(b) during the preparation period.

When a roll is prepared under subsecfibnfor a general
electon for the Council held as part of a conjoint election, the
roll for the election is formed by all of the rolls for the districts.

When a roll is prepared under subsecfibnfor any other
Council election, rolls are to be prepared for all of tistridits
and the roll for the election is formed by all of those rolls.

[Section76AA inserted: Na30 of 2023 s65.]
Altering or amending rolls after they are prepared

A roll must not be amended unless it is done in accordance with
this secton.
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(2) Aroll may be amended

(@) toinclude a person who is not on the roll when it is
prepared if the person is not on the register of electors or
the roll due to an error; and

(b) toinclude a person who made a claim for enrolment
before the closef the roll but who is not enrolled when
the roll is prepared id

(i) anotice of objection to the claim has not been
given under sectioA7; and

(i)  the person is enrolled during the period (the
amendment periogbeginning on the day on
which the rdl is prepared but before the1day
before the polling day in the election;

and

(c) toinclude a claimant who is enrolled under
section47(3)(g) during the amendment period; and

(d) to reflect the removal of names from the register of
electors undesection51, 51A or 51AA during the
amendment period; and

() to remove a silent electords el ec
roll if an application is granted under sectkitB(3)
during the amendment period; and

(H) to reflect the alteration of the registdrabectors under
section51C(4)(b) during the period ending on the day
that is 14days before polling day; and

(g) toreflect changes made to the register of electors under
sectiond0 or 52 during the period ending on the day that
is 14days before pollig day; and

(h) to reflect changes made to the register of electors under
section60 during the period ending on the day that is
14 days before polling day.
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(3) An amendment to a roll under this sectén

(@) must not be made after thelday beforehe polling
day in the election; and

(b) must be made by supplementary roll.
[Section76AB inserted: Na30 of 2023 s65.]

76AC. Supplementary rolls

(1) The Electoral Commissioner may make a supplementary roll to
alter or amend a roll.

(2) If a suppementary roll (gorevious supplementary rgllis made
and an amalgamated roll has not been issued that incorporates
the previous supplementary roll, the Electoral Commissioner
may make a further supplementary roll tat

(&) shows the additions and atéions to the roll since the
previous supplementary roll was made; and

(b) includes the names in the previous supplementary roll in
lexicographical order.

(3) A supplementary rold

(&) must be numbered and, if a previous supplementary roll
is made, the numbering must start at the number after
the last number used in the most recent previous
supplementary roll; and

(b) must state the day on which the supplementary roll is
made; and

(c) may omit the particulars prescribed under
section76AF(2)(a)(i); and

(d must not include an el ectords el
elector is a silent elector or is enrolled under
sectionl7(4), 17A or 17B.

[Section76AC inserted: Na30 of 2023 s65.]
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76AD. Amalgamated rolls

(1) If a supplementary roll has been made, the Electoral
Commissioner may issue an amalgamated version of the roll (an
amalgamated roll that amalgamate®

(@) eitherd
() arollissued under sectigitAA(1); or
(i) a previols amalgamated roll;
and
(b) the supplementary roll.

(2) The amalgamated rodl
(@) must comply with sectio@6AA(3) and (4); and

(b) must state the day on which the amalgamated roll is
issued; and

(c) must state which supplementary rolls have been
amalgamated into the roll, including by reference to the
numbers of the supplementary rolls; and

(d) may omit the particulars prescribed under
section76AF(2)(a)(ii).

[Section76AD inserted: No30 of 2023 s65.]

76AE. Rolls not invalid in particular c ases

A roll is not invalid only because the rdll

(@) is not printed, kept or published as required under this
Act; or

(b) contains an error in copying or printing.
[Section76AE inserted: Na30 of 2023 s65.]
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76AF. Regulation-making power in relation to preparing rolls

(1) The Governor may make regulations prescril@ing

(@) how rolls, supplementary rolls and amalgamated rolls
are to be prepared or made; and

(b) anything else necessary or convenient to be prescribed
in relation to the prepatian or making of rolls,
supplementary rolls and amalgamated rolls.

(2) Without limiting subsectiorfl), the regulations may

(&) provide that prescribed details of electors may be
omitted wherd

() asupplementary roll is made; or
(i) anamalgamated roll is prepared and issued; or

(i) rolls aremade accessible or delivered under
section93C;

and
(b) apply generally or to a particular roll.

[Section76AF inserted: No30 of 2023 s65.]

Division 28 Nominations
[Heading amended: Nd.4 of 2016 s28(6).]

76A.  Who is qualified to be elected as member of Parliament
(1) Unless this Act or another enactment provides otherwise, a
person wha
(@) has reached the age of 18; and
(b) isnot subject to any legal incapagignd
(c) is anAustralian citizen; and
(d) has resided in the State for one year; and
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(2)

76B,
1)

(@)

77.
1)

(e) is an elector entitled teote inan election in a district,

is qualified to be elected as a member of the Council or the
Assembly.

Thereferencan subsectiorfl)(e) to arelectorentitled tovote
in an election in a district includeg@ferenceo a person i

(a) the person igntitled to be an elector enrolled to vote in
an election in a district; and

(b)) the personds name appeared on t
theperson has made a claim for enrolment; and

(c) by mistake, the Electoral Commissioner or an enrolment
of ficer has omitted or removed
the register of electors or has
name on the register of electors.

[Section 76A inserted: No64 of 2006 s27(1); amended:
No. 30 of 2023 s66.]

Who is not qualified to be elected as member of Parliament

A person to whom th€onstitution Acts Amendment A&99
section32 or 34(1) applies is disqualified from being elected as
a member of the Council or the Assembly.

A person to whom th€onstitution Acts Amendment A&99
section34(2) applies is disqualified from being elected as a
member of the House @fhich the person is not a member.

[Section76B inserted: No64 of 2006 s27(1).]

Rules about nominating candidates

A personis not capable of being elected at an election udess

(&) the person has nominated as a candidate in the election
and the nomination is valid and has effect; and

(b) the persoms qualified to be elected and is not
disqualified from being elected as, or from being, a
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member of the House for which the electisrbeing

held.
(2) Whered
(a) aday is fixed as the polling day for 2 or more elections;
and

(b) at theclose of nominationthere exist nominations of a
person for 2 or more of those elections,

each of those nominations is invalid.

(3) For the purpses of subsectiof2) where a person has
nominatedas a candidate ian election and the person
withdraws that nomination under secti®? before thelose of
nominations, the nomination of the persotaisen to have
ceased to have effect at the time whenperson withdraws that
nomination.

(3a) If a person who is not qualified under sectd@A nominates as
a candidate in an election, the nomination is invalid.
(4) A person commits an offencedf
(@) the person nominates as a candidate in an etecnd

(b) atthe close of nominations for the election, the person is
disqualifiedd
() from being elected at that election as a member
of the House for which the election is held; or

(i)  from being a member of the House for which the
election is leld.

Penalty for this subsection: a fine of $20.

(5) If there is a contravention of subsect{@) in relation to a
nomination, the nomination is invalid.

[Section77 inserted: No40 of 1987 s42; amended: N&bO of
2003 s56(2); No.64 of 2006 s28 and 53; No30 of 2023
S.67.]
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78. Form and content of nominations

(1) A nomination must be in an approved form and ndust
(@) be signed by the candidate; and

(b) state thesurname and each given name, the primary
residential addresand occupatiownf the candidate and
the form in which the candidateos
on the ballot papers for tleection; and

(ba) include details of a means by which the candidate can be
contacted in connection with the election; and

(c) inthe case of a Caowil election, unless the nomination
is a party nomination as defined in sect8i\(1), be
accompanied by declarations in support of the
nomination, in an approved form, completed and signed
by at least 25@lectors entitled to vote in the election.

(2A) Despitesubsectioh1l) (b)), the candidateds pri m
address is not required to be stated on the nomination form if
the candidate is a silent elector.

(2) The statement of the form of the <can
on the ballot papemsiusti ncl ude t he candidateds su
may include each, or one or more, of
names.

(3) For the purposes of subsecti@) a given name may be stated
by specifyingd
(@) the name; or
(b) aninitial standing for the name; or

(c) acommonly accepted variation of the name (including
an abbreviation or truncation of the name or an
alternative form of th@ame).

(4) If the nomination forms for 2 or more candidates are
accompanied by a declaration completed and signed by the
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same electg the elector cannot be relied on by any of those
candidates for the purposes of subseatig(c).

[Section78 amended: Nal4 of 1911 s43; No.51 of 1962 s5;
No.79 of 1987 s25; N0.36 of 2000 s34; No.35 of 2012 s7
and 12; No20 of 2021 s47; No.30 of 2023 s68.]

79. When returning officer may receive nominations

(1) Nominationsmay be received by the returning officer at any
time after the issue of the writ and before ¢lose of
nominations.

(2) Inthe case of a Council election, amination may also be
given to the returning officer for any district.

(3) A nomination received by the returning officer for a district
under subsectio(®) is taken to have been received by the
returning officer for the whole of State electorate atithhe at
which it was received by the returning officer for a district.

(4) A candidate whose nomination is received under subsg@jon
cannot participate in a group claim under sec80n

[Section79 amended: N@BO of 2023 s69.]

80. Grouping of candidates

(1) Two or morecandidates nominated farCouncil electionvhere
the relevant number is more than one magnrapproved form
and before thelose of nominationsnake a clainfagroup
claim) to the returning officed

(&) to have their namescluded in a group in the ballot
papers to be used in that election; and

(b) to have their names included in that group in the order
specified in that claim.
(2A) A group claim may be made on behalf of a gréup

(@) where all the candidates in the grare the subject of a
party nomination, under secti®.A, by a particular
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registered political part§ by a registered officer of the
party; or

(b) if the candidates in the group are endorsed candidates of
different registered political partiés jointly by at least
1 registered officer of each political party.
(2) Subject to subsectiorf8), (4), (5) and (6), the names of

candidates nominated for a Council election who have made a
group claim must, for the purposes of that election, be included
in a graup in the order specified in the claim.

(3) All of the candidates, or a registered officer of a political party,
or at least 1 registered officer of each political party, by whom a
group claim has been madaeay, inan approved formand
before theclose & nominationswithdraw that claim.

(4) A group claimis of no force or effect i®

(@) the name of any candidate included in the claim is
included in any othegroup claim; or

(b) the nomination of any candidate whose name is included
in the claim is wthdrawn under sectio82; or

(c) the group claim includes more candidates than the
relevant number for the election to which the claim
relates.

(5) Where agroup claim is mada respect of an election and any
of the persons who made the claim is, befoolling day for that
election, declared by any court to be incapable of being elected
at that election, then, after the making of the declaration

(@) where there are 2 or more other persons who made that
claim, the group shall consist of the remainafethose
persons only; or

(b) where there is only one other person who made that
claim, the claim shall be of no force or effect.
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(6) Where agroup claim is madand any of the persons who made
the claim is a person whose nomination is invalid under
section779d

(@) where there are 2 or more other persons who made that
claim, the group shall consist of the remainder of those
persons only; or

(b) where there ismly one other person who made that
claim, the claim shall be of no force or effect.

[Section80 inserted: No40 of 1987 s43; amended: NA5 of
2012 s.7 and 13; No20 of 2021 s48 and94; No.30 of 2023
s.70.]

80A.  Lodging group claims with Electoral Commissioner

(1) If a group claim under secti@0 is made to the Electoral
Commissioner, the claim is taken to have been made to the
returning officer for the whole of State electorate when the
claim was received by the Electoral Commissioner.

(2) This sectiordoes not affect the operation of sect&irA.
[Section80A inserted: No30 of 2023 s71.]

81 Nomination paper and deposit required for valid
nomination

(1) A nomination is notvalid unlesd

(&) the nomination paper is received by theineing officer
after the issue of the writ and before these of
nominations; and

(b) at or before thelose of nominationghe required
deposit is lodged with the returning officer by or on
behalf of the candidate money,by a cheque drawn by
a financial institution upon itself and payable to the
ElectoralCommissioner, by electronic transfer or in
such other manner as may be prescribed.
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(2)

3)

81A.
1)

(2)

For the purposes of subsectidn(b), the required depositds

(@) inthe case of an election irdastrictd $250 or any
greater amount that is prescribed; or

(b) in the case of a Council electién $2 000 or any
greater amount that is prescribed.

Despite subsectiof2)(b), if the candidate is included in a group
consisting of more than 5 candida the required deposit is the
amount obtained by dividing $1O0, or any greater amount
that is prescribed, by the number of candidates included in the

group.
[Section81 inserted: No43 of 1996 s9; amended: Na24 of

2000 s50; No0.35 of 2012 s14; No.20 of 2021 s49; No.30 of
2023 s.72.]

Making and effect of party nominations

In this sectiord

party nominationmeans the nomination of an endorsed
candidate in an election by a registered political party.

A party nomination isd be regarded as having been made in
accordance with section® and 81 iB

(a) it contains a declaration by the secretary of the
registered political party that the candidate is publicly
recognised by the party as being an endorsed candidate
of the pary; and

(b) itis received by the Electoral Commissioner after the
issue of the writ and not later than 2durs before the
close of nominations; and

(c) not later than 2%ours before the close of nominations,
the required deposit (or an amount thatudels that
deposit) for the purposes of secth(1)(b) is lodged
with the Electoral Commissioner on behalf of the
candidate in money, by a cheque drawn by a financial
institution on itself and payable to the Electoral
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(2A)

(2B)

3)

(4)

(4A)

(4B)

(5)

Commissioner or in such other manasrmay be
prescribed under that section.

Subsection(2B) applies ifd

(a) the Electoral Commissioner receives 2 or more party
nominations by the same registered political party for a
single member election; and

(b) all but 1 of the partmominations are not withdrawn
under sectio2.

When this subsection applies, all of the party nominations for
the single member election by the registered political party are
of no force or effect.

Nothing in this section prevents a party noation from being
made in accordance with sectiofsanddl.

If 2 or more party nominations for a Council election are made
in accordance with subsecti@), a claim under sectidd0(1)

may be made to the Electoral Commissioner together with the
nominations.

Subsectior{4B) applies ifd

(@) for a Council election where the relevant number is
more than one, the Electoral Commissioner receives
more party nominations by the same registered political
party than the relevant number for the elegtaomd

(b) all but the relevant number of the party nominations are
not withdrawn under sectid8®.

When this subsection applies, all of the party nominations for
the Council election by the registered political party are of no
force or effect.

If a party nomination has been made in accordance with
subsectior{2), the Electoral Commissioner must

(a) give aregistered officer of the registered political party a
notice acknowledging receipt by the Electoral
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82

(6)

(1)

(@)

Commi ssioner of ttibneandchendi dat ed s
deposit lodged on behalf of the candidate; and

(b) give the returning officer, as soon as practicable before
theclose of nominationd

() a copy of the nomination paper; and

(i)  advice that the required deposit for the purposes
of sectian 81(1)(b) has been lodged with the
Electoral Commissioner on behalf of the
candidate; and

(i)  details of any claim under secti80(1) made
under subsectio(®).

The reference in subsecti{)(b)(i) to a copy of the nomination
paper includes a ference to a copy generated by way of
transmission by facsimile or othelectronic means under
section210(2).

[Section81A inserted: No36 of 2000 s35; amended: NoZ4 of
2003 s47(2); No.35 of 2012 s15; No.20 of 2021 s94;
No.30 of 2023 s73/]

Withdrawing nominations

Subject to subsectigi2), a candidate may withdratveir
nomination by lodging with the returning officer notice in
writing of the withdrawal of th@omination at any time before
theclose of nominationgnd thereupothe nominations
cancelled and the deposit lodged with the nominasion
forfeited to the Crown.

The withdrawal of the nomination of a candidate included in a
group has no effect unless each other candidate included in the
group has consented in wnig to the withdrawal.

[Section82 inserted: No33 of 1967 s10; amended: Na10 of
1987 s44; No.20 of 2021 s50; No.30 of 2023 s74.]
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83. Nomination paper, effect of defects etc. in

No nomination paper shall be rejected by reason of any defect
or error therein, if the returning officer Electoral

Commissioner receiving i$ satisfied that the provisions of this
Act have been substantially complied with.

[Section83 amended: N&6 of 2000 s36.]

84. Deposit by candidate, return or forfeiture of

(1) The deposit made by or on behalf of a person nominated shall
be retained pending the election, and after the election shall be
returnedn accordance with subsecti@®) or (4)if the person is
elected 0©

(@)

(b)

(©)

in the case o& Councilelectionwhere the relevant

number is more than one, if the total number of first
preference votes polled in t
favour of the members of the group in which the person

is included is more thad of the total number of first
preferene votes polled by all the candidates in the

election;

in the case of a single member election where there are

more than 2 candidates, if the total number of first
preference votes polled in t
than4% of the total number of fst preference votes

polled by all the candidates in the election;

in the case of a single member election where there are

only 2 candidates, if the number of votes polled in the

per sonds f av4oofrthetoml numberef t han
votes polled by bth the candidates in the election,

otherwise it shall be forfeited to the Crown.

(2) If a candidate dies before polling day or on polling day before
the close of the poB

(&) the deposit made by or on behalf of the candidate must
be returned in accdance with subsectidB) or(4); and
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(b) if the election wholly fails because of the death, the
deposits made by or on behalf of the other candidates
must be returned in accordance with subse¢B8dn
or (4).

(3) If a candidate was nominated undersediion81A(2) the
deposit (or an amount that includes the deposit) shall be
returned to the person who paid it, or to a person authorised in
writing by the person who paid it.

(4) In all other cases, the deposit shall be returned to the candidate,
or toa person authorised in writing by the candidate or, if the
candidate i s deadreprasentativdhe candi dat eo

[Section84 inserted: No40 of 1987 s45; amended: NA6 of
2000 s.37; No.55 of 2006 s4; No.20 of 2021 s51 and94;
No. 30 of 223 s.182.]

85. Place of declaration of nominations

(1) The Electoral Commissioner is to appoint a place as the place of
declaration of nominations for an election for the purposes of
section86 or 87, as the case may be.

[(2) deleted]

[Section85 inseted: No.36 of 2000 s38; amended: N4 of
2006 s53; N0.30 of 2023 s75.]

86. Close of nominations procedure for single member election
(1) This sectiorapplies toa single member election.

(1a) The returning officemustattend at th@lace of @claration of
nominationdor the period oflL hour immediately prior to the
close of nominations.

(2) As soon as practicable after the close of nominations, the
returning officer mus®

(&) publicly produce all nomination papers and copies of
nominationpapers received by the officer under
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section81(1)(a) orB1A(5)(b)(i) between the issue of the
writ and the close of nominations; and

(b) declare the names of all candidates nominated; and

(c) state that the name of each candidate nominated, and
detailsof a means by which the candidate can be
contacted, will be published on the Commission website
as soon as practicable after the close of nominations; and

(d) ensure the name of each candidate nominated, and
details of a means by which the candidatelman
contacted, are published on the Commission website.

(2AAA) Despite subsectiof?), if a candidate is a silent elector the
returning officer must not publish information that might enable
the candidateds residential address

(2aa) If there is only one candidate for election the returning officer
mustdeclare that candidate duly elected.

(2a) |If there are 2 or more candidates for election the order of the
names of the candidatasbe placed on the ballot papers must
be determined a®lflows d

(&) the returning officemust,at theplace of declaration of
nominationammediately after the close of nominations
and before all persons then present, make out in respect
of each candidate, a slip bearindr e ¢ a malried at e 6 s
and deal withhe slips in accordance with SchedBje

(b) the candidate whose name appears on the first slip
obtained by the returning officer in accordance with
Schedule2 mustbe placed first on the ballot papers, the
candidate whose name appears on the second slip so
obtainedmustbe placed second on the bal@apers, and
so on, until the placing of all the names of those
candidates on the ballot papers has been determined.

(2b) The returning officemustforthwith after the order of the
placing of the names of the candidates has been determined in
accordancevith subsectior{2a), forward to the Electoral
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3)

87.

(1)

(2)

3)

Commissioner at Perth, ®fectronic communicatioar other
expeditious means, the names and other particulars of the
several candidates in suotder.

Subject to sectioB8(2) the proceedingaustthenstand
adjourned to polling day.

[Section86 amended: N&8 of 1964 s17; No.28 of 1970 s12;
No.40 of 1987 s47 and 84; No36 of 2000 s39 and40; No.35
of 2012 s16; No. 20 of 2021 s52; No.30 of 2023 s76.]

Close of nominations procedue for Council election where
relevant number more than one

This sectiorapplies toa Council election where the relevant
number is more than one.

The returning officemust attendheplace of declaration of
nominationdor the period oflL hour immediately prior to the
close of nominations.

As soon as practicable after the close of nominations, the
returningofficer mustd

(@) publicly produce all nomination papers received by the

officer under sectioB1(1)(a) or81A(5)(b)(i) between

the issue of the writ and the close of nominations; and

(b) declare the names of all candidates nominated; and

(c) state that the name of each candidate nominated, and

details of a means by which the candidate can be

contacted, wilbe published on the Commission website
as soon as practicable after the close of nominations; and

(d) ensure the name of each candidate nominated, and
details of a means by which the candidate can be

contacted, are published on the Commission website in

the order required by secti®dD.

page 126

Official Version As at 16 Nov 2024
Published on www.legislation.wa.gov.au [PCO 17-h0-00]



Electoral Act 1907

Elections Part IV
Nominations Division 2
s. 87

(3A) Despite subsectiofB), if a candidate is a silent elector the
returning officer must not publish information that might enable
the candidateds residential address

[(4A) deleted]

(4) If the canddates are not greater in number than the candidates
required to be elected, the returning officer must declare the
candidates duly elected.

(5) If there are more candidates for election than the relevant
number and they comprise or include 2 or more ggdhe order
of the groupgo be placed on the ballot papers niuest
determined as follow8

(@) the returning officer must, at the place of declaration of
nominations, as soon as practicable after the close of
nominations and before all persons then gmed

() make out in respect of each group in which each
of the candidates is an endorsed candidate of the
same registered political party, a slip bearing the
names of the candidates in the group, and deal
with the slips in accordance with Schedgjend

(i)  make out in respect of each other group, a slip
bearing the names of the candidates in the group,
and deal with the slips in accordance with
Schedule;

(b) the group whose names appear on the first slip obtained
by the returning officer in accdance with clausb of
Schedule2 mustbe placed first on the ballot papers, the
group whose names appear on the second slip so
obtainedmustbe placed second on the ballot papers, and
so on, until the placing of all the groups on the ballot
papers has bealetermined.

(6) If there are more candidates for election than the relevant
number and 2 or more of them are not included in a group, the
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order of the names of the candidates not included in a gooup
be placed on the ballot papers mostdeterminedsafollowsd

(a) the returning officemust, at the place of declaration of
nominations, as soon as practicable after the close of
nominations and before all persons present, make out in
respect of each of those candidates, a slip bearing the
c a ndi mh@md, and moceed to deal with the slips in
accordance with Scheduke

(b) the candidate whose name appears on the first slip
obtained by the returning officer in accordance with
clauses of Schedul@ must,of those candidates, be
placed first on the blalt papers, the candidate whose
name appears on the second slip so obtamest,of
those candidates, be placed second on the ballot papers,
and so on, until the placing of all the names of the
candidates on the ballot papers has been determined.

[(7) ddeted]

(8) Subject to sectioB8(1) theproceedings shall then stand
adjourned to polling day.

[Section87 inserted: No40 of 1987 s48; amended: NoZ9 of
1987 s27; No.36 of 2000 s39 and 41; No64 of 2006 s53;
No.35 of 2012 s17; No.20 of 221 s.53; No.30 of 2023
S.77.]

87A. Cl ose of nominations, returning offi

(1) Before attending thplace of declaration of nominatioas
required by sectioB6(1a) or 87(2) the returning officer shall
ascertain the correct time; and in any dispute that may arise as
regards time the returning officeraos

(2) The returning officer shall give a receipt in the prescriloeohf
to any candidate who has duly nominated, or to their agent,
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acknowledging that candidateds nomin
received by the returning officer pursuant to sec8bn

[Section87A inserted: No40 of 1987 s49; amended: N6 of
2000 s.39; N0.30 of 2023 s182.]

88. Death of candidate after nomination

(1) If, in a Council election where the relevant number is more than
one, a candidate dies during the relevant period and the
candidates remaining are not greater in number than the
candidatesequired to be elected, the returning officer must
declare the remaining candidates duly elected.

(1A) In subsectiorfl) 8

relevant periodmeans the period beginning when nominations
have been declared and ending before the hour of closing the
poll.

(2) If, after the nominations have been declared and before or on
polling day before the hour of closing the poll, any candidate in
a single member electiahes, suclelection mustby reason of
such death, be deemed to have wholly failed, and in such case
the followingprovisionsapply:

(&) Where the candidate dies before polling day the
returning officemmust,upon being satisfied of the fact of
the death of the candidade

(i) countermand the notice of the pahd

(i)  report the fact of the death atitk date of the
countermand of the notice of the poll to the
Electoral Commissioner; and

(i) if a polling place for the single member election
is an early polling place for another election that
is also being held keep the polling place open
for recaving votes for the other election on the
early voting days.
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(b)

(ba)

(bb)

(bc)

(bd)

(©)

Where the candidate dies on polling day, the returning
officer must,upon being satisfied of the fact of the death
of the candidaté

() immediately close the poll for the election for
which the deceased candidate hadhinated;
and

(ia) keep the polling place open for receiving votes
for candidates for any other elections then being
held; and

(i)  report the fact of the death and the time of the
closing of the poll to the Electoral
Commgsioner.

On receipt of a report under paragrgg](ii) or (b)(ii) in
relation to an election in a district the Electoral
Commissioner is to send a notice, with a copy of the
report, to the Speaker or the Governor, whichever of
them caused the wrib e issued.

If there is no Speaker, and Parliament is not in session,
or if the Speaker is absent from the State, a notice under
paragraph{ba) may be sent to the Governor in any case.

On receipt of a report under paragrdg)ii) or (b)(ii) in
relation to a Council election the Electoral
Commissioner must send a notice, with a copy of the
report, to the President.

If there is no President, and Parliament is not in session,
or if the President is absent from the State, a notice
under paagraph(bc) may be sent to the Governor in any
case.

Where any poll is interrupted, in consequence of the
death of a candidate all ballot papers placed in the
several ballot boxes in respect of the election for which
the deceased candidate had noneidatustbe taken out
by the several presiding officers, and, being made up
into sealed packagesustbe sent by them respectively
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unopened to the returning offickr the whole of State
electorate or returning officer for a district who murst,

the presnce of a magistrate or justice of the peace, burn
or otherwise destroy the sealed packages unopened.

(d) When a notice is sent under paragrépd a fresh writ
mustbe issued forthwith for a new election in the place
of the election which has failed aforesaid, and save
and except as in this subsectmherwise provided, all
proceedings in connection with such new electrarst
be had and taken anew.

(e) Theroll prepared for the election which has failed must,
without any amendment thereof or adulitithereto, be
used at the new election.

[() deleted]

(g) The appointment of officials and of polling places as
made for and in connection with the election which has
failed,is not merely by reason of the failure of such
election, be void or in any way affected, and may
continue and apply for and in connectioithathe new
election:

Provided that nothing in this paragrapgberateso as to
prevent the cancellation of any of the appointments
aforesaid or the making of new appointments of officials
or of polling places for and in connection with the new
election.

(3) If, after the close of the poll f& single member electiand
before the counting of the votes in the election has been
completed, a candidate dies, and on the completion of the count
of the votes it is found that such candidate, if still livimgpuld
have been entitled to be declared and to be returned as elected,
no candidatés returned as elected at the election, and
section89 applies.
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89.

(4)

(5)

(1)

(@)

Subsectiorn(5) applies ifd

(@) acandidate in a Council electiamere the relevant
number is morehtan onealies during the period
beginning on the close of the poll for the election and
ending when the counting of the votes in the election has
been completed; and

(b) the candidate is elected.

The candidate is takdar the purposes of theonstituion Acts
Amendment Ac899section10 and PartVA of this Act to
have vacated a seat in the Council immediately after being
elected.

[Section88 inserted: No18 of 1940 s3; amended: Ndb8 of
1951 s.7; N0.33 of 1967 s11; No.40 of 1987 s50 and84;
No.36 of 2000 s17 and 48(1); No20 of 2021 s54; amended:
No. 30 of 2023 s78.]

Failure and partial failure of election, when occurs and
consequences of

If no candidate is nominated for an election, or if no candidate is
returned as etged at an election, the election shall be deemed
to have wholly failed, and a new writ shall forthwith be issued
for a supplementary election.

If an insufficient number of candidates is nominatedafor
Council electiorwhere the relevant number is radhan one, or

if an insufficient number of candidates is returned as elected at
such an election, the election shall be deemed to have partially
failed, and a new writ shall forthwith be issued for a
supplementary election to fill the remaining vacancy o
vacancies, as the case may be.

[Section89 inserted: No18 of 1940 s4; amended: No40 of
1987 s51; No.20 of 2021 s94.]
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Division 2A 8 Registration of howto-vote cards
[Heading inserted: No30 of 2023 s79.]

Note for this Division:

See sections 191B, 191C and 191D for offences in relation to
distributing or publishing how-to-vote cards.

89A. How-to-vote cards
(1) A how-to-vote cardis a card, pamphlet, handbill or other
similar document that i&

(&) given to an elector in an eleatidor the purpose of
instructing the elector on how to vote for

() a particular candidate or particular candidates in
the election; or

(i) a particular group in the election;
and

(b) lists or shows any or all candidates or groups, or
candidatesrad groups, in the election add

(i) indicates the candidate or group to vote for or a
numerical order of voting preference for
candidates or groups; or

(i) specifies the manner in which a ballot paper for
the election should be marked.

(2) Without limiting subsectioiil)(b), a howto-vote card may be
in a form that is a representation, or purports to be a
representation, of all or part of a ballot paper for the election.

[Section89A inserted: No30 of 2023 s79.]
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89B.  When howto-vote cads are suitable to be registered

(1) Inthis Division, a howto-vote card isuitable to be registered
if &
(&) the howto-vote card clearly identifies the person,
political party or group on whose behalf th@-to-vote
card is to be distributed or plished; and

(b) the howto-votecardd

(i) if the ballot paper is for a single member
electiond indicates or specifies a method of
mar ki ng an el ectords vote on t
is in accordance with secti@8C; and

(i)  if the ballot paper is foa Council election where
the relevant number is more than éne
indicates or specifies a method or methods of
mar ki ng an el ectords vote on t
is or are in accordance with secti@8D and
98E;

and

(c) thenameand address of th@erson, political party or
groupauthorising the howto-vote card is stated on each
side of the howto-vote card where a statement referred
to in paragraplib) is stated.

(2) However, a howo-vote card is nosuitable to be registered
the howto-vote cad o

(@) s likely to mislead or deceive an elector in relation to
the casting of an electords vot e
political party or group; or
(b) s likely to induce an elector to mark their ballot paper
otherwise than in accordance witke ttlirections on the
ballot paper, including by containing a representation or
purported representation of a ballot paper for use in the
election; or
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89C.
1)

(2)

3)

(4)

(c) contains an error or abusjwabscene, threatening,
violent or unlawful or similarly offensive materia

[Section89B inserted: No30 of 2023 s79.]

Applications to register howto-vote cards

In this sectiord
registration period for an election, means the peridd

(&) beginning on the day after the day on which the close of
nominations ocurs for the election; and

(b) ending on the day that istusiness days before polling
day in the election.

During the registration period for an election a person, political
party or group wishing to distribute or publish a khimavote

card (thedistributor) may apply to the Electoral Commissioner
to register a howto-vote card for the election.

If an application to register a heww-vote card has been refused
under sectio®B9D(1), the distributor may apply, within the
period of 3days beginmig on the day on which the distributor
receives a written notice under sect89D(4), to the Electoral
Commissioner to register a modified version of the fowote
card for the election.

An application made under subsect{@ or (3) must
(@) be in the approved form; and
(b) identify the distributor; and
(c) state the contact details of the distributor; and

(d) if the distributor is not a legal person, or a person other
than the distributor is to be accountable for the
publication andlistribution of the howo-vote cardd
state the name and contact details of the person; and

(e) state the election for which the hdwrvote card will be
distributed or published; and
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(H be accompanied by the haa-vote card that is
proposed to be disbuted or published; and

(g) state that the distributor considers the Howote card
is suitable to be registered; and

(h) if the howto-vote card includes or gives access to audio,
or audievisual materiab be accompanied by

() acopy of the adio or audievisual material; or
(i)  atranscript of the audio or aueitsual material,
and

(i) if the howto-vote card includes a language other than
Englishd be accompanied by

() atranslation into English; and

(i)  a certificate from thegrson who did the
translation stating the transl
address, their qualifications to translate the
language into English and that the translation is a
correct translation.

(5) A person who translates a hdwrvote cardnust not make a
false satement in relation to the translation or certificate
accompanying the application under subseddd().

Penalty for this subsection: a fine of @Q0.
[Section89C inserted: No30 of 2023 s79.]

89D. Commissioner must register suitable hovwo-vote cards

(1) If the Electoral Commissioner receives an application to register
a howto-vote card under secti®9C,the Electoral
Commissionemust register, or refuse to register, the
how-to-vote card.

(2) If the Electoral Commissioner is satisfied tiwen-to-vote card
is suitable to be registered, the Electoral Commissioner must
registerthe howto-vote card.
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(3) However, the Electoral Commissioner may refuse to register the
how-to-vote card ifd

(a) the person, political party or group wishing tetdbute
or publish the hovto-vote card (thesecond cardifor an
election already has a registered hovwote card (the
first card) for the election; and

(b) the first cardbdbs registration has
section89E(3)(b), 89F(3)(b) or (4r 89G(2)(a); and
(c) the second card &
() substantially similar to the first card; or

(i)  notintended to be used in respect of more than
1 election or district.

(4) If the Electoral Commissioner makes a decision under
subsectior{l), the Elecbral Commissionemust give the
accountable person for the hd@svote card a written notio@

(a) stating the decision; and

(b) if the decision is to refuse to register the Howwote
card, statind

(i) the reasons for the decision; and

(i) that he person, political party or group may,
within the period of 3lays beginning on the day
on which the written notice is received, apply
again to register the hete-vote card under
section89C(3).

[Section89D inserted: No30 of 2023 s79.]

89E.  Replacing registered howto-vote cards

(1) The accountable person for a registered-t@wote card may
apply to the Electoral Commissioner to replace the registered
how-to-vote card with another hote-vote card (the
replacement howo-vote card.
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(2) The application musi
(@) be in writing; and

(b) state that the person, political party or group seeks to
replace a registered hetw-vote card; and

(c) be accompanied by the replacement fiowote card;
and

(d) state the differences between theistged howto-vote
card and the replacement howvvote card; and

(e) if the differences correct an error on the registered
how-to-vote card state the error.

(3) If the Electoral Commissioner considers the replacement
how-to-vote card is suitable toe registered, the Electoral
Commissioner musi

(a) register the replacement hdaervote card; and

(b) cancel the registration of the previous htmavote card;
and

(c) give the applicant under subsectidn a written notice
stating the decision artle reasons for the decision.

(4) If the Electoral Commissioner considers the replacement
how-to-vote card is not suitable to be registertbd, Electoral
Commissionemustd

(@) refuse to register the replacement kRowwote card; and

(b) give the apptant under subsectiqi) a written notice
statingd

() the decision; and
(i)  the reasons for the decision.
[Section89E inserted: No30 of 2023 s79.]
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89F. Correcting errors identified by Electoral Commissioner in
registered howto-vote cards

(1) This section applies if the Electoral Commissioner becomes
aware of an error in a registered htmwwote card.

(2) The Electoral Commissionenay give the accountable person
for the registered howo-vote card a notice (agrror notice)
thatd

(a) stades the error (th&entified error); and

(b) if the Electoral Commissioner considers the identified
error to be material and serious, statesdhat

(i) the Electoral Commissioner considers the
identified error to be material and serious; and

(i) theaccountable person for the hawrvote card
must take immediate steps to ensure that the
how-to-vote card is no longer distributed or
published unless and until the Electoral
Commissioner gives the accountable person a
notice under subsectidf);

and

(c) states that the accountable person must, within the
reasonable time stated in the notice

(i) give the Electoral Commissioner a replacement
how-to-vote card with the identified error
corrected on it and a statement explaining the
amendments made to correct the identified error;
or

(i)  make submissions to the Electoral Commissioner
disputing the existence of the identified error;

and
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(d) states that the registration of the registered-tmwote
card may be cancelled unless gegson, political party
or groupd
() complies with paragrap(c)(i); or
(i)  makes submissions under paragréglii) and
satisfies the Electoral Commissioner that the
identified error is not an error;
and
(e) states thad
(i) if the error ntice states that the Electoral
Commissioner considered the identified error
was material and seriods the accountable
person may commit a crime against
section191C(1) if the person fails to comply
with a requirement under paragraf(ii) stated
in theerror notice; or
(i)  the accountable person may commit an offence
against sectiod91C(2) if the person fails to
comply with a requirement under
paragrapl{c)(i) or (ii) stated in the error notice.
(3) If the Electoral Commissioner receives a replacémen

how-to-vote card from the accountable person for a-tmwote
card in compliance with an error notice and considers the

replacement howto-vote card corrects the error identified in the

error notice and is suitable to be registered, the Electoral
Commissioner mus®

register the replacement hdervote card; and
cancel the registration of the previous htmavote card,;

(@)
(b)

(©)

and

give the accountable person a written notice stating the

decision and the effect of the decision.
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(4) The ElectoralCommissioner may cancel the registration of a

(5)

(6)

registered howto-vote card in which an error has been
identified in an error notice &

(@) the Electoral Commissioner receives a replacement
how-to-vote card and considers that the replacement
card does niocorrect the error or is not suitable to be
registered; or

(b) the accountable person that is given the error nétice
() does not comply with subsecti¢)(c)(i); or
(i) does not make submissions under
subsectior{2)(c)(ii);
or

(c) the ElectoraCommissioner receives submissions under
subsectior{2)(c)(ii) and is satisfied, despite the
submissions, that the identified error in the registered
how-to-vote card is an error.

If the Electoral Commissioner cancels the registration of a
registerechow-to-vote card under subsecti¢f), the Electoral
Commissioner must give the accountable person for the
registered howto-vote card a written notice statidg

(@) the decision; and

(b) the reasons for the decision.
If the Electoral Commission&lecides not to apply the
provisions of subsectiof®), the Electoral Commissioner must

give the accountable person for the registered-tuevote card
a written notice stating the decision.

[Section89F inserted: No30 of 2023 s79.]
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89G.  Cancelling registration of registered howto-vote cards on
request

(1) The accountable person for a registered-tmwote card may,
by notice in writing, request the Electoral Commissioner to
cancel the registration of the haarvote card.

(2) If the Electoral Commissioner receives a request under
subsectior{l), the Electoral Commissioner must

(a) cancel the registration of the registered Howote
card; and

(b) give the person, political party or group who made the
request written noti of the cancellation.

[Section89G inserted: No30 of 2023 s79.]

89H.  Nominating or changing accountable person for howo-vote
cards

(1) The accountable person for a registered-@wote card, or the
person, political party or group on whose Hétiee howto-vote

card is registered, may, by written notice given to the Electoral
Commissioner, nominate a person to be the accountable person

for a registered howo-vote card.
(2) If a person is nominated as the accountable person for a
registered bw-to-vote card under subsecti¢h) o

(&) the person becomes the accountable person for the
how-to-vote card; and

(b) any other person who was the accountable person ceases

to be the accountable person.
[Section89H inserted: No30 of 2023 s79.]

89l. Publishing registered howto-vote cards on Commission
website

(1) The Electoral Commissioner must publish each registered
how-to-vote card on the Commission website.
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(2) A failure to comply with subsectiofi) in relation to lIor more
registered howto-vote cards for an election does not invalidate
the election.

[Section89I inserted: No30 of 2023 s79.]

Division 38 Procedural provisions about voting
[Heading inserted: No30 of 2023 s80.]

Subdivision1 d Establishing places to vote
[Heading inserted: No30 of 2023 s80.]

90. Appointing places in relation to voting

(1) For the purpose of an election, the Electoral Commissioner may,
by written notice published on the Commission website, do any
or all of the followingd

(&) appoint a plee as a polling place for the whole of State
electorate;

(b) appoint a place as a polling place for 1 or more districts;

(c) appoint a polling place as either or both of the
following o

() a polling place at which a person may vote in an
election on a early voting day;

(i) apolling place at which a person may vote in an
election on polling day;

(d) appoint, or appoint part of, any of the following as a
mobile voting placé®

() an institution or hospital where persons reside;

(i) a prison as defined in thirisons Actl981
section3(1);

(i) a psychiatric hospital;
(iv) anursing home;
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(2)

3)

(4)

(5)

(6)

90A.
1)

(e) if the Electoral Commissioner considers it is difficult for
persons to vote at a polling place in an area of the State
because orémoterress ordor aneth@rsreason,
appoint, or appoint part of, any other location or place in
that area as a mobile voting place;

(H fix a voting area in relation to each polling place and
mobile voting place.

Each place appointed as a place tevot a district or districts
is taken to have been appointed as a place to vote for the whole
of State electorate.

If a place is a licensed premises, as defined itidngor

Control Act1988section3(1), a notice under subsectifi)

cannot appointhe place, or a part of it, as a place to vote unless
the Electoral Commissioner considers, and states in the notice,
that there are exceptional circumstances justifying the
appointment.

An appointment under subsecti8) may be the subject of
condtions.
A voting area fixed under subsectifi)(f) mustd
(@) be adjacent to an entrance for the place to vote; and
(b) have boundaries that are no more thanrh@om an
entrance for the place to vote.

A written notice made under subsect{@) is not subsidiary
legislation.

[Section90 inserted: No30 of 2023 s80.]

Amending notices made under 90

The Electoral Commissioner may, by written notice published
on the Commission website, amend a notice published under
section90(1) (theoriginal notice) 0

(a) to abolish a polling place; or

page 144

Official Version As at 16 Nov 2024
Published on www.legislation.wa.gov.au [PCO 17-h0-00]



Electoral Act 1907

Elections Part IV
Procedural provisions about voting Division 3
s. 90B

(2)

3)

(4)

90B.

90C.

(b) to cancel a declaration under sect@f{1)(f) or amend
the areas fixed under that paragraph; or

(c) for any other purpose.

The original notice as amended under subse¢lipmust
comply with sectior®O.

The Electoral Commissioner may, by written notice published
on the Commission website, repeal dic®published under
section90(1).

A written notice made under subsect{@y or (3) is not
subsidiary legislation.
[Section90A inserted: No30 of 2023 s80.]

Certain buildings to be used for free

The following places may be used frdecbarge as place of
declaration of nominations undsection86(1a) or 87(2) or as a
place to voté

(@) a place under the control of the State;

(b) a place owned by, or under the control of, a local
government;

(c) an Agricultural Hall;
(d) aluildingd
() to which the public is entitled to have access; and

(i)  the construction of which has been subsidised by
the State.

[Section90B inserted: No30 of 2023 s80.]
Ligquor not to be sold in licensed premises where people vote

While a licensed premises, as defined inltiggior Control
Act 1988section3(1), is being used as a place to vote, the part
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of the licensed premises that is being used for that purpose must
not bed

(a) used for the sale of liquor; or

(b) accessiblerbm a part of the licensed premises where
liquor is sold.

[Section90C inserted: No30 of 2023 s80.]

90D.  Officers and times to vote at mobile voting places

(1) The returning officer for a district must appoint, for each mobile
voting place in the dirictd

(a) a presiding officer to preside at the mobile voting place;
and

(b) another officer to work at the mobile voting place.

(2) In a conjoint election, a person appointed under
subsectior{1)(a) or (b) for a mobile voting place in a district is
also appointed to the same position for the mobile voting place
for the general election for the Council.

Note for this subsection:

Other officers may be appointed under section 92D in relation to
mobile voting places.

(3) The Electoral Commissionerustd

(@) decide how many mobile ballot boxes are to be present
at the mobile voting place for an election; and

(b) decide the times in the period of ddys up to and
including polling day during which the officers
appointed for the mobile voting placader
subsectior{l) are required to attend the mobile voting
place.

(4) In making a decision under subsect(8i the Electoral
Commissioner must have regard to giving an opportunity to
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90E.
1)

(2)

o1
1)

vote to persons who will vote in an election at mobile voting
places for the election.

[Section90D inserted: No30 of 2023 s80.]

Notice to be given in relation to mobile voting places

The Electoral Commissioner must ensure that, before the end of
the period of 4&ours before the first mobile voting tinfh@ a

mobile voting place for an election, each candidate in the
election is given a written notice &f

(&) each mobile voting place for the election; and

(b) the mobile voting times for the mobile voting place.
An election and the result of aleetion are not affected if a
notice is not given under subsectid@) if the Electoral

Commissioner has a reasonable excuse for failing to give a
written notice.

[Section90E inserted: No30 of 2023 s80.]

Subdivision2 & Early voting days for electiors
[Heading inserted: No30 of 2023 s80.]

Rules for fixing early voting days

In this sectiord
available daymeans any day that is ndt

(a) aday appointed as polling day in an election of the
Senate or a general election of the House of
Representatives or as the voting day for a referendum as
defined in theReferendum (Machinery Provisions)

Act 1984(Commonwealth) sectioB(1); or

(b) Chrisimas Day; or
(c) Easter Saturday; or
(d) a Sunday.
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(2) The 11consecutive available days ending on the Friday before
the polling day in an election are the early voting days on which
a person can vote in the election at an early polling place.
(3) However, if the polling day in an election is postponed under
section71(6), the early voting days for the election @re
(a) if the polling day is postponed before the first early
voting day fixed under subsecti¢®) d the
11 consecutive available daysding on the Friday
before the polling day as postponed; or
(b) otherwised each available day that falls between the
period beginning on the day on which the polling day is
postponed and ending on the day before the polling day
as postponed.
(4) The Eletoral Commissioner must publish a written notice on

the Commission website statifg

(@) the early voting days under subsectf@hfor an
election; and

(b) if the polling day in an election is postponed under
section71(6)0 the early voting days under
subsectior(3) for the election.

[Section91 inserted: No30 of 2023 s80.]

Subdivision3d Appointments and functions of persons in relation

92

to holding an election
[Heading inserted: No30 of 2023 s80.]

Returning officermélactiodsut i es i n

If the proceedings after the close of nominations stand
adjourned to polling day under secti®n(8), the returning

officer must make all necessary arrangements for taking the poll
in accordance with this Subdivision and Subdivisiérasd5.

[Section92 inserted: No30 of 2023 s80.]
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92A.  Electoral Commissioner and returning officers may appoint
issuing officers

For the purposes of paragraffhof the definition ofissuing
officer in sectiord(1) 8

(@) the Electoral Commissioner man writing, appoint a
person to be an issuing officer; and

(b) areturning officer may, in writing, appoint a person to
be an issuing officer.

[Section92A inserted: No30 of 2023 s80.]

92B.  Electoral Commissioner may give directions in relation to
elections

(1) The Electoral Commissioner may give a direction if the
Electoral Commissioner considers the direction necessary or
expedient to implement the provisions of this Act for the proper
and efficient conduct of an election.

(2) Withoutlimiting subsectior(1), the Electoral Commissioner
may, for the purpose of assisting an elector to vote under
section98F, give a direction the Electoral Commissioner
considers is necessary or expedient about and in relation to
methods 0B

(&) conveyingdetails on the ballgtaper to the elector
without conveying politicainformation other than
names or words printed in accordance with se @4
or 94C; and

(b) translating the electorodés instruc
(c) eliciting the exact direction of theeteor 6 s pr ef erences.

[Section92B inserted: No30 of 2023 s80.]
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92C.  Appointing presiding officers and assistant presiding
officers at polling places

(1) The returning officer for a district must appoint, for each polling
place in the distriod

(@) a presiding officer to preside at the polling place; and

(b) all necessary assistant presiding officers and other
officers to work at the polling place.

(2) An appointment under subsectiflr) must be in writing in the
approved form.

(3) In a conjointelection, a person appointed under
subsectior{1)(a) or (b) for a polling place in a district is also
appointed to the same position for the polling place for the
purposes of the general election for the Council.

[Section92C inserted: No30 of 2023 s80.]

92D.  Substitute and assistant presiding officers

(1) The presiding officer for a place to vote may appoint a
substitute presiding officer to act as presiding officer for the
place to vote during the presiding o
or when the pesiding officer is prevented from acting,
including due to iliness.

(2) A substitute presiding officer for a place to vote who is acting as
presiding officer has, and may perform, the functions of the
presiding officer for the place to vote.

(3) The Hectoral Commissioner or returning offider a district
may authorise the presiding offider a place to voté appoint
under subsectio) an assistant presiding offider the place
to vote

(4) The presiding officer for a place to vote may,utleorised
under subsectioB), appoint an assistant presiding officer for
the place to vote.
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(5) An assistant presiding officer appointed under subse@tioor
section92C(1)(b) has, and subject to the direction of the
presiding officer, may perfornthe functions of the presiding
officer.

[Section92D inserted: No30 of 2023 s80.]

92E.  Effect of failure to take poll if presiding officer is absent

(1) Ifapollis not taken at place to voten polling day because
neither the presiding officeppointed for thelace to votenor
a substitute presiding officer appointed under se@Rgin(1), is
present on polling da§

(&) the election is not void by reason only of the poll not
being taken; and

(b) the returning officer may appoint another ey later
than 21days after polling day for taking the poll at the
place to vote.

(2) If another day for the taking of the poll is appointed under
subsectior{1)(b), the Electoral Commissioner must ensure a
written notice is published on the Commisswebsite, or that
other public notice is given, of the day appointed.

(3) Ifthe poll is taken on the day appointed under subse(tigh),
the poll is taken to have been taken on the original polling day.

[Section92E inserted: No30 of 2023 s80.]

92F.  Appointment of scrutineers during polling

(1) A candidate in an election, or the
appoint a scrutineer to represent the candidate at a place to vote
during the polling for the election.

(2) A candidate in a group, or the official agent of a group, in a
Council electiorwhere the relevant number is more than one
may appoint a scrutineer to represent the group at a place to
vote during the polling for the election.
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(3) An appointment under subsectif) or (2) mus

(@) be in writing given to the returning officerrfthe
district in which the place to vote is located or the
presiding officer at the place to vote; and

(b) unless subsectio@) appliesd st at e t he scrutineer
name and address; and

(c) be signed by
) the candidate or ¢enter candi dat e

(i)  if the scrutineer is representing a group in a
Council electio® a candidate included in the
group or the groupbs official

(4) The returning officer for the district in which tpéace to votes
located or the presiding officer ftre place to votenay
approve an appointment under subsectigror (2) that does
not complywith subsectior{3)(b).

(5) Before a scrutineer appointed under subse¢fipor (2) acts as
a scrutineer at place to votethe scrutineer must make a
declardion, in the approved form, in the presence of the
returning officer for the district in which th@ace to votas
located or the presiding officer for tpéace to vote

[Section92F inserted: No30 of 2023 s80.]

92G.  Election campaign workers tohave access to toilet facilities

The Electoral Commissioner must ensure that, to the extent
practicableglection campaign workelsve access to toilet
facilities at places to vote.

[Section92G inserted: No30 of 2023 s80.]
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92H.
1)

(2)

3)

921.

(1)

Responsibilitiesin relation to election campaign workers

A candidate, group or political party must ensure that an
election campaign worker for the candidate, group or political
party 8

(@) complies with this Act; and

(b) while acting as an election campaign wankoehaves in
a respectful and otherwise appropriate manner to all
persons, including electors, officers and other election
campaign workers; and

(c) while acting as an election campaign worker (otherwise
than as a scrutineer), wears or displays ideation
identifying the candidate, group or political party for
which they are working or volunteering; and

(d) complies with a direction given under subsec(@n
The presiding officer or assistant returning officer for a place to
vote or countinglace may direct an election campaign worker
at the place to do, or refrain from doing, something in order to

ensure the election campaign worker complies with
subsectior{l)(a) to(c).

An election campaign worker who is given a direction under
subsetion (2) must comply with the direction.

[Section92H inserted: No30 of 2023 s80.]

Returning officer may provide or require persons to wear
identification

The returning officer may require any of the following persons
to wear or display id#tification at a place to voi@

(@) presiding officers;

(b) assistant presiding officers;

(c) other officers working at the place to vote;

(d) scrutineers.
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(2)

3)

92J.
1)

(2)

92K.

If the returning officer requires a person to wear or display
identification under subsectidf), the person must comply with
the requirement.

The returning officer may provide identification for the
purposes of subsectigh).

[Section92I insertel: No.30 of 2023 s80.]

Police at places to vote

The Electoral Commissioner, returning officer or presiding
officer may request a police officer to attend a place to vote to
do any of the followingd

(@) preserve order at th@ace to vote

(b) remove from thelace to votea person considered by
the Electoral Commissioner, returning officer or
presiding officetto be obstructing the polling or
contravening this Act;

(c) cause a person who obstructs an approach to, or a
designated entranc, theplace to votdo be removed.

A police officer must aid and assist the returning officer or
presiding officer in the performance of their duty.

[Section92J inserted: No30 of 2023 s80.]

Candidate not to conduct election
The following persons must not take part in the conduct of an
electiond

(a) acandidate in the election;

(b) an election campaign worker, other than a scrutineer, at
a place to vote or counting place at the election.

[Section92K inserted: No30 of 2023 s80]
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Subdivision4 d Requirements for places to vote
[Heading inserted: No30 of 2023 s80.]

93 Duties for places to vote, ballot boxes and ballot papers

The returning officer for a district mudt
(&) ensure that each polling place in the distna$ adequate
and appropriate furniture, fittings and equipment; and

(b) ensure that each mobile voting place in the district has
adequate and appropriate furniture, fittings and
equipment, having regard to the nature of the place or
location where the mdle voting place is located; and

(c) provide each place to vote in the district wath

() a ballot box that has a cleft for receiving ballot
papers; and
(i) asealing device for the ballot box.

[Section93 inserted: No30 of 2023 s80.]

93A.  Dedgnated entrances for places to vote

(1) Before opening a mobile voting place for voting, the presiding
officer may place a sign at an entrance to the mobile voting
place to designate that it is an entrance for use by electors to
enter the mobile votinglace.

(2) Before opening a polling place for voting, the presiding officer
must place a sign at at least 1 entrance to the polling place to
designate that it is an entrance for use by electors to enter the
polling place.

[Section93A insertedNo. 30 of 2023 s80.]
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93B.  Returning officer to ensure separate voting compartments
and pens or pencils are provided
The returning officer for a district must ensure ihat

(a) separate voting compartments are erected at each polling
place in the disict to allow persons to mark their ballot
papers without being observed; and

(b) pens or pencils are available for persons to use to mark
their ballot papers at each place to vote in the district.

[Section93B inserted: No30 of 2023 s80.]

93C.  Ensuring access to rolls for elections

(1) The Electoral Commissioner, in accordance with the
regulations, must ensure that access to any rolls for elections
that are in electronic form is available to each of the
following &

(@) for a Council electiod
(i) the returning officer;
(i)  the returning officer for the district;

(i)  the presiding officers and other officers at places
to vote;

(b) for an election in a distric
(i) the returning officer for the district;
(i)  the presiding officers ahother officers at places
to vote in the district.
(2) If the roll for a district that forms part of the roll for a Council
election is in printed fornd

(@) the ElectoralCommissionemust ensure that@py of
the printed roll is delivered to the vehing officer; and
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(b) before voting in the election occursthe districtd

() the Electoral Commissioner must ensure that
sufficient copies of the printed roll are delivered
to the returning officer for the district; and

(i)  the returning officefor the district must ensure
that sufficient copies of the printed roll are
delivered to each presiding officer for a place to
vote in the district.

(3) If the roll for an election in a district is in printed forbefore
voting in the election occuia the districtd

(@) the ElectoralCommissionemust ensure that sufficient
copies of the printed roll are delivered to te&urning
officer for the district; and

(b) the returning officemust ensure that sufficient copies of
the printed roll are delared to each presiding officer for
a place to vote in the district.

(4) Subsectior{3) does not have to be complied with if the election
has the same polling day as a Council election and copies of the
roll are delivered under subsecti)(b).

(5) Subsction(2)(b) or (3) does not apply if voting in the election
is not required or the election is deemed to have wholly failed.

[Section93C inserted: No30 of 2023 s80.]

Subdivision5d Ballot papers
[Heading inserted: No30 of 2023 s80.]

94. Providing ballot papers to places to vote

The returning officer for a district muptovide ballot papers
that comply with this Subdivision to eaplace to vote in the
district

[Section94 inserted: No30 of 2023 s80.]
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94A.  Form and content of bdlot papers generally
(1) A ballot paper musd
(@) be in an approved form; and
(b) contain the names of all the persons nominated as
candidates; and
(c) contain typeface of a size, or sizes, approved by the
Electoral Commissioner.
(2) A ballot pape may be printed on papesfficial paper) thatd
(@) has a prescribed watermark; or
(b) incorporates security features or devices approved by the
Electoral Commissioner by written notice published on
the Commission website.

(3) If 2 or more candidatdsave similar names that the Electoral
Commissioner considers are likely to cause confusion, the ballot
paper may include a description or addition to the names that
distinguishes them from each other.

[Section94A inserted: No30 of 2023 s80.]
94B.  Printing political party names on ballot papers

(1) In this sectior®
nameincludes an abbreviation acronym of a name.

(2) A candidate in an election may apply to the returning officer
before the close of nominations to have either of the following
printed adjacent to the candidateos
the electiord

(@) the name of a registered political party;
(b) the composite name of the names of 2 registered
political parties.

(3) An application under subsecti¢®) mustd

(@) bein an approved form; and
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(b) be signed by the candidate; and

(c) specify the name to be printed adjacent to the
candidateds name; and

(d) contain a declaration signed by a registered officer of the
registered political party or, if the application s the
printing of a composite name, by a registered officer of
each registered political party concerned, stating that the
party supports the application; and

(e) if the name of the candidate is to be included in a
groupd be in the form of a joint ap@ation by all the
candidates to be included in the group to have the same
name (thespecified namgadjacent to the name of each
of those candidates.

(4) If an application under subsecti(®) is received by the
returning officer before the close of norations and the
returning officer is satisfied that the application is in accordance
with subsectior{3), a ballot paper must

(&) have the specified name printed adjacent to the
candidateds name; and

(b) if the ballot paper is for a Council election and the
application is for a group under subsectidj)(e)d

(i) bhave the specified name printed adjacent to the
name of each candidate in that group; and

(i) if there is an abovéheline square printed fahe
group on the ballot papér include the specified
name adjacent to that square.

(5) If an application under subsecti(®) is received by the
Electoral Commissioner, the application is taken to have been
made to the returning officer when the apgtion is received
by the Electoral Commissioner.

[Section94B inserted: No30 of 2023 s80.]
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94C.
1)

(2)

3)

(4)

Printing Alndependent o on ball ot

A non-party candidate in an election may apply to the returning

officer before the close of nominatiotzshae the word

Al ndependent 0 prcandidatéd admacent t he
ballot papers for the election.

An application under subsecti¢f) mustd
(@) be in an approved form; and
(b) be signed by the candidate; and

(c) if the name of the candidats to be included in a
groupd be in the form of a joint application by all the
candidates to be included in the group to have the word
Al ndependent o printed adjacent
those candidates.

If an application under subsecti¢h) isreceived by the

returning officer before the close of nominations and the
returning officer is satisfied that the application is in accordance
with subsectiorf2), a ballot paper must

@ include the word Al ndependent o
candi datoeds name

(b) if the ballot paper is for a Council election and the
application is for a group under subsectigj(c) o

pap

t h

t o

ad

) include the word Al ndependent o

name of each candidate in the group; and

(i) if there is an abovéheline square pnted for the
group on the ballot papér include the word

Al ndependent 6 adjacent to that

If an application under subsecti@l) is received by the

Electoral Commissioner, it is taken to have been received by the
returning officer when it wageceived by the Electoral
Commissioner.

[Section94C inserted: No30 of 2023 s80.]
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94D.  Printing Council ballot papers

(1) A ballot paper for a Council election where the relevant number
is one must includé

(a) the names of the candidates in thider determined
under sectio®7(6); and

(b) asquare opposite the name of each candidate.

(2) A ballot paper for a Council election where the relevant number
is more than one must comply with subsecti@)go (6).

(3) Ifthereis only 1 group, theames of candidates included in the
group must be printed on the ballot paper in a group before the
names of candidates, if any, not included in the group.

(4) If there are 2 or more groups, the following apply

(@) ifinonly 1 of the groups each ofdltandidates is an
endorsed candidate of the same registered political
partyd the names of candidates included in the group
must be printed on the ballot paper in a group before the
names of candidates included in the other group or
groups;

(b) ifin 2 or more of the groups each of the candidates is an
endorsed candidate of the same registered political
partyd the names of candidates included in the groups
must be printed in groups in columns sequentially from
the left across the ballot paper in the ordetermined
under sectio®7(5), before the names of candidates
included in any other group or, if there is no other group,
before the names of candidates, if any, not included in a
group;

(c) if only 1 of the groups remains after theplication of
paragrapl{a) or(b) 8 the names of candidates included
in the group must be printed on the ballot paper in a
group before the names of candidates, if any, not
included in a group;
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(5)

(6)

(7)

(d)

(e)

(f)

if 2 or more of the groups remain after the applicatibn
paragrapl{a) or (b) or neither of those paragraphs
appliesd the names of candidates included in the
groups must be printed in groups in columns
sequentially from the left across the ballot papers in the
order determined under secti8ii(5), before th names

of candidates, if any, not included in a group;

the order, within a group, in which the names of
candidates in that group are printed must be the order
specified in the claim made by them under sed®i@fl);

the names of candidatesaifiy, not included in a group
must be printed

() inacolumn or, if there are too many names to
printin 1 column, in 2 or more columns; and

(i)  in the order determined under sect®¥{6).

If there are no groups, the names of the candidateslbraus
printed on the ballot paper in the order determined under
section87(6).

In printing the ballot papei®

(@)
(b)

a square must be printed opposite the name of each
candidate; and

if the names of 5 or more candidates are included in a
groupo
(i) adividing line must be printed above the squares
printed opposite those names; and

(i) asquare must be printed above the dividing line
and above the beloethe-line squares printed
opposite those names.

If, before polling day in a Council eleoti where the relevant
number is more than one, a candidate is declared by a court to
be incapable of being elected at that election, the returning
officer may take any action in relation to the printing of the
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ballot papers the returning officer consideesessary as a
consequence of the declaration, including the follovdng

(a) causing the ballot papers to be reprinted:;

(b) causing notations or marks to be made on the ballot
papers;

(c) again applying sectio87(6).
[Section94D inserted: No30 0f2023 s.80.]

94E.  Printing Assembly ballot papers

A ballot paper for an election in a district must incldde

(@) the names of the candidates in the order determined
under sectio®6(2a); and

(b) asquare opposite the name of each candidate.
[Sectian 94E inserted: No30 of 2023 s80.]

Division 3A 0 Voting
[Heading inserted: No30 of 2023 s80.]

Subdivision1 d Entitlement to vote if person on roll
[Heading inserted: No30 of 2023 s80.]

95. Person may vote if name on roll

Subject to this Act, the inclusion o
for an election is conclusive evidence that the elector is entitled
to vote in the election.

Note for this section:
See sections 96C and 97F.

[Section95 inserted: No30 of 2023 s80.]

As at 16 Nov 2024 Official Version page 163
[PCO 17-h0-00] Published on www.legislation.wa.gov.au



Electoral Act 1907

Part IV Elections
Division 3A Voting
s. 96
Subdivision2 d Polling places
[Heading inserted: No30 of 2023 s80.]
96. Persons who may be at polling places

(1) A person must not enter or remain at a polling place for an
election while the presiding officer is complying with
section96A orduring the polling unless the persordis

(@)
(b)
(©)
(d)
(€)

()
(¢))
(h)

()

the Electoral Commissioner; or

a returning officer; or

the presiding officer or an assistant presiding officer; or
another officer working at the polling place; or

a scrutineer appointddr the polling place and allowed
at the polling place under subsect{@j or(3); or

a police officer on duty at the polling place; or
a person who is voting or about to vote; or

a person nominated under sect8(2) to assist a
person wo is voting or about to vote; or

if the election is held on the same day as a
referendun® a scrutineer for the polling place
appointed under an enactment for the purposes of the
referendum.

(2) Ata polling place for a single member election, only
1 scrutineer at a time is allowed for each candidate.

(3) Ata polling place fom Council electionvhere the relevant
number is more than orge

(@)
(b)

only 1scrutineer at a time is allowed for each group; and

only 1scrutineer at a time is allowédr each candidate
who is not included in a group.

[Section96 inserted: No30 of 2023 s80.]
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96A. Ballot box to be exhibited and sealed before voting
commences

(1) Before opening a polling place for voting, the presiding officer
must exhibit the opeand empty ballot box.
(2) The presiding officer must theén

(a) securely fasten and secure the ballot box with a sealing
device so that nothing can be removed from the ballot
box without breaking the seal; and

(b) place the sealed ballot box in a o in full view of
all persons present in the polling place.

[Section96A inserted: No30 of 2023 s80.]

96B.  When electors can vote at polling places

(1) An elector can vote at a polling plage

(a) if the polling place is appointed apkce at which an
elector may vote in an election on polling day under
section90(1)(c)(i)) @ when the polling place is open on
polling day; and

(b) if the polling place is an early polling plaée when the
early polling place is open on each early votilay.

(2) On each early voting day, an early polling place must open and
close at the times decided by the Electoral Commissioner under
subsectior(3).

(3) The Electoral Commissioner must decide the opening and
closing times for early polling places oaoh early voting day
and publish those times on the Commission website.

(4) On polling day the polls at a polling place mést

(@) open at &m; and

(b) close when all electors who are at the polling place at
6 pm and want to vote have voted.

As at 16 Nov 2024 Official Version page 165
[PCO 17-h0-00] Published on www.legislation.wa.gov.au



Electoral Act 1907

Part IV Elections
Division 3A Voting
s. 96C

(5) Ifthere is a dispute about when a polling place is to open or
close, the decision of the presiding officer is final.

[Section96B inserted: No30 of 2023 s80.]

96C.  Questions to be put to people claiming to vote at polling
place

(1) This section applies, at a polling place for a district, a person
claims to vote in an election as an elector enrolled for that
district.

(2) An officer working at the polling place must ask the person the
following questiongy

(@) Have you already voted in this electig@n, if there is
more than Zelection, these elections)?

(b) What is your full name?
(c) What is the address of where you live?

(3) If the officer considers that the person does not understand a
guestion asked under subsect{@gho

(&) the officer nay ask the question in a less formal manner;
and

(b) if the person finds it difficult to answer that question
even when it is asked in that manner, the officer may
assist the person to answer the question.

(4) The officer may also ask the person any othesstion the
officer considers necessary to determine whether and where the
person is enrolled.

(5) Subjecttosubsectign6) , t he personbés answers t
are conclusive and the matter must not be further inquired into
during the polling.
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6) The personbés claim to vote in an el e

of the following applie®

(@) the person refuses to fully answer a question asked by an
officer under this section;

(b) despite sectiof5, the officer is not satisfied, based on
the answers to the questions asked under this section,
that the person is entitled to vote in the election;

(c) the officer is satisfied that the person has previously
voted in the election;

(d) the person refuses to make a declaration when required
under Sbdivision3.

(7) However, subsectiof6)(a) does not apply if the person is a
silent elector to the extent the person refuses to answer a
guestion the answer to which might enable their electoral
address to be ascertained.

[Section96C inserted: No30 of 2023 s80.]

96D. Voting at polling place for personds

(1) Subsection(2) applies ifd

(&) under sectio®6C(1), a person claims to vote in an
election at a polling place for a district; and

(b)) the personds name is on the roll
(c) the claim is not rejected under sectiR6C.

(2) The person may vote in the election in accordance with

Subdivision4.
(3) For the purposes of subsectid)(b) 6
@ the personds surname is taken to

district as long as the nama the roll is a surname that
the person is entitled to use; and

(b) if an officer working at the polling place is satisfied of
the identity of the person, the occurrence of 1 or more of
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the following on the roll for the district is to be ignored
indeterm ni ng whet her the persondés na
roll &

() aname of the person (other than a surname)
being omitted:;

(i) awrong name (other than a surname) being
entered for the person;

(i)  a name of the person being misspelled.
[Section96D insertedNo. 30 of 2023 s80.]

Subdivision3 & Absent and provisional voting at polling places
[Heading inserted: No30 of 2023 s80.]

97. Term used: vote as a provisional voter

In this Subdivisiord

vote as a provisional voteaneans to vote in the manner
prescribed under secti@7YIl and in accordance with
Subdivision4.

[Section97 inserted: No30 of 2023 s80.]

97A.  Absent voting

(1) Subsection{2) applies ifd
(@) ata polling place for a district, a person claims to vote in
an election as an awr enrolled for another district; and

(b) an officer working at the polling place is satisfied that
the person has not otherwise voted in the election.

(2) The person may, subject to the regulations, vote as an absent
voter at the polling place in theanner prescribed under
section971 and in accordance with Subdivisién

(3) The Electoral Commissioner may make arrangements for the
taking of absent votes at a polling place in a district for which a

page 168 Official Version As at 16 Nov 2024
Published on www.legislation.wa.gov.au [PCO 17-h0-00]



Electoral Act 1907

Elections Part IV
Voting Division 3A
s. 97B

97B.
1)

(2)

3)

(4)

(5)

candidate has been declared elected before paégginder
section86(2aa).

[Section97A inserted: No30 of 2023 s80.]

Provisional voting when required by officers

An officer working at a polling place may require a person
claiming under sectioB6C(1) or 97A(1)(a) to vote in an
election at the polling place to make a prescribed declaration
before the officer.

Without limiting subsectioifl), if the officer issatisfied that the
person has not otherwise voted in the election, the officer may
require the person to make a prescribed declaratibn if

(@) the person refuses to fully answer a question asked
under sectio®6C; or

(b) despite sectiof5, the officelis not satisfied, on the
basis of the answers to the questions asked under
section96C, that the person is entitled to vote in the
election.

However, subsectio®)(a) does not apply to a person who is a
silent elector to the extent the person refut® answer a
guestion the answer to which might enable their electoral
address to be ascertained.

A scrutineer may request that the presiding officer for a polling
place require a person to make a prescribed declaration before
the person is permittieto vote in an election at the polling place
under sectio®6D(2) or97A(2).

If the presiding officer receives a request under subse@t)on
the presiding officer must require the person to make a
prescribed declaration before an officer workingha polling
place before the person is permitted to vote.
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(6)

97C.
1)

(2)

97D.

(1)

(@)

A person who makes a declaration as required under
subsectior{l) or(5) may vote as a provisional voter.

[Section97B inserted: No30 of 2023 s80.]

Provisional voting when enrolledunder s.47

If a person claiming under secti®6C(1) or97A(1)(a) to vote
in an election at a polling place has been enrolled under
section47(3)(g), an officer working at the polling place must
require the person to make a prescribed declaragtordothe
officer.

A person who makes a declaration as required under
subsectior{1) may vote as a provisional voter.

[Section97C inserted: No30 of 2023 s80.]

Provisional voting when not on or removed from roll

If subsection2) apples to a person who claims under
section96C(1) or97A(1)(a) to vote in an election at a polling
place, the person may, after making a prescribed declaration
before an officer working at the polling place, vote as a
provisional voter.

This subsectiomapplies to the person if the name of the person
is not on the roll for the district ardl

@ the personds name is on the regis
district but has been omitted from the roll because of an
error of an officer or a mistake of fact; or

(b)) the personds name is not on the r
the district because of an error of an officer or a mistake
of fact; or

(co the personds name was on the regi
district but was removed under sectiéhbecause of an
error of an officer or a mistake of fact add

) the persondbs name was not, to
knowledge, removed from the register of electors
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due to objection to, or duplication of, their
enrolment or because the person is not entitled to
be enrolledor the district; and

i) from the time of the personés
district to the time of the close of the roll for the
election, the person continuously retained their
right to enrolment for the district;

or

(d) aduly completed claim for ghenrolment of the person
for the district was received under sectitihbefore the
close of the roll for the election and no circumstances
existed after the sending or delivery of the claim that
would have compelled or authorised an enrolment
officer tod

(i) reject the claim under sectid7; or

(i)  remove the name of the person from the register
of electors under sectiat8.

[Section97D inserted: No30 of 2023 s80.]

97E.  Provisional voting when name cannot be found on roll

A person who claims under secti®6C(1) or97A(1)(a) to vote
in an election at a polling place may vote as a provisional voter
if 0
@ the personds name cannot be found
officer working at the polling place; and
(b) section97D is notapplicable; and
(c) the person makes a prescribed declaration before the
officer.

[Section97E inserted: No30 of 2023 s80.]
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97F. Provisional voting if record made that person has received
ballot paper

A person who claims under secti®6C(1) or97A(1)(a) to vote
in an election at a polling place may vote as a provisional voter
if &
@ the personds name i s on a
made in respect of their name on the roll under
section98A(1)(b), 100D(5)(a) o102C(2); and

(b) the persortlaims that they have not received a ballot
paper for the election; and

(c) the person makes a prescribed declaration before an
officer working at the polling place.

[Section97F inserted: No30 of 2023 s80.]

97G.  Provisional voting if person appliesto enrol on day on which
they intend to vote

(1) A person entitled to be enrolled under secfi@(3) may vote as
a provisional voter in an election if, at a polling place in a
district on the day on which the person intends to vote, the
persond

(& makesd
(i) aclaim for enrolment under this Act; or

(i) aclaim for enrolment or transfer of enrolment
under theCommonwealth Electoral A@918to
be enrolled on a Commonwealth roll for this
State;

and
(b) makes a prescribed declaration befareHicer
working at the polling place.

(2) Subsectior{l) applies even if the claim relates to enrolment for
another district.

[Section97G inserted: No30 of 2023 s80.]
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97H. Declaration made under this Subdivision sufficient for
elections that havesame polling day

If an election in a district and a Council election have the same
polling day, a personds decl aration
applies in relation to each of the elections.

[Section97H inserted: No30 of 2023 s80.]

971. Regulations about absent and provisional voting

(1) In this sectiord

absent votingmeans voting as an absent voter under
section97A;

provisional votingmeans voting as a provisional voter under
this Subdivision;

relevant ballot papemeans a ballot paper given under
Subdivision4 if a person is absent voting or provisional voting.

(2) The regulations may make provision for and in relatiod to

(a) absent voting and provisional voting; and

(b) anything necessary or convenient tgpbescribed for
carrying the provisions of this Act relating to absent
voting and provisional voting into effect.

(3) Without limiting subsectioi2), the regulations may provide for
and in relation t®

(@) the manner of absent voting or provisionding; and

(b) the manner of dealing with relevant ballot papers,
including the placing of relevant ballot papers into
prescribed envelopes and the placing of those envelopes
into ballot boxes in use at the polling place; and

(c) the manner of the scrutirand counting of votes on the
relevant ballot papers; and

(d) the retention and preservation of documents likely to be
required in case of a disputed election, including
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98.

(4)

(5)

envelopes, rejected votes and relevant ballot papers,
until the validity of the eleg@n in respect of which they
are used cannot be disputed.

Subject to sections44(2b), 146, 146I1(1) ant46J, if under
subsectior{3)(b) the regulations require prescribed ballot papers
to be placed into prescribed envelopes then, unless the
regulatons provide otherwise, the following things can only be
done by the Electoral Commissioner or a directed officer under
section142A(1) or that section as applied by sectid6B(1)0

(&) the opening of a prescribed envelope and removal of the
prescribed bllot paper from it;

(b) the scrutiny of the prescribed ballot paper and counting
of the votes on it.

A returning officer or another officer who is authorised under
this Act to open a ballot box must, without opening the
envelope containing any rekent ballot paper, transmit it in the
manner prescribed to the Electoral Commissioner.

[Section971 inserted: No30 of 2023 s80.]

Subdivision4d How to vote
[Heading inserted: No30 of 2023 s80.]

Terms used

In this Subdivisiord
claim votermeans an elector to whom sect@6D(2) applies;

declaration votermeans a person who makes a declaration
under Subdivisior3;

votermeans a claim voter or declaration voter.
[Section98 inserted: No30 of 2023 s80.]
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98A.  Giving ballot papers to pesons who have right to vote or
who made declarations

(1) An officer working at a polling place muat

(&) give a voter at the polling place a ballot paper that is
printed on official paper or initialled by the officer in a
place that can be easily seghen the ballot paper is
folded to conceal the vote; and

(b) make arecord, in a prescribed manner, in respect of the
voterds name on the electronic ro
access to it, or on a copy of the printed roll in use at the
polling place to kow that the voter has received a ballot
paper.

(2) A record made othe electronic roll or on a copy of the printed
roll under subsectiofl)(b) is evidencé
(a) of the identity of the voter; and
(b) that the voter voted in the election.

[Section98A inserted: No30 of 2023 s80.]

98B.  Method of voting at polling place
After avoterhas received a ballot paper under
section98A(1)(a), the voter musgt

(@) go to an unoccupied voting compartmanthe polling
place; and

(o) mark the voterds vote on the ball
with &

(i) if the ballot paper is for a single member
electiond section98C; or

(i)  if the ballot paper is for a Council election where
the relevant number is motiganoned
section98D or 98E;

and
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(c) fold the ballot paper to conceal the vote énd

() inthe case of a claim votér deposit the folded
ballot paper in the ballot box; or

(i)  inthe case of a declaration voterdeal with the
ballot paper in ecordance with the method
prescribed under secti@71(3)(b);

and
(d) leave the polling place.

[Section98B inserted: No30 of 2023 s80.]

98C.  How ballot paper is to be marked by voter for single
member election

In a single member election,atve r must mark the voter
on the ballot paped

(a) if there are only 2 candidatés by placing the
numerall in the square opposite the name of the
candidate for whom the voter votes; or

(b) if there are more than 2 candidafesby placingd

() the numeral in the square opposite the name of
the candidate for whom the voter votes as the
voterodos first preference; and

(i)  consecutive numerals from 2 in the squares
opposite the names of the remaining candidates

in order of t hethos®t er 6s prefer
candidates.

[Section98C inserted: No30 of 2023 s80.]

98D.  Marking ballot paper for Council election where relevant
number is more than one if at least 1 abovthe-line square

(1) This section applies in a Council election where the rekeva
number is more than one if there is at least 1 afiosrine
square on the ballot paper.
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(2) If there are 3 or more abovke-line squares, a voter must mark

the voterdéds vote od the ball ot

(a) placing the numerdl in the square lating to the group
for which the voter votes
and, if the voter wished

(i) placing the numerd in the square relating to
the group for which the
second preference; or

(i)  placing consecute numerals from 2 in 2 or

more of the other squares 1in

preference for the groups to which those squares
relate;

or
(b) marking belowthe-line squares on the ballot paper in
accordance with secti®@8E.

(3) If there are 2 abovtheline squares, a voter must mark the

voterds vote on tohe ball ot paper

(@) placing the numerdl in the square relating to the group
for which the voter votes
and, if the voter wishes, placing the num&ai the
square relating to the group for which the voter votes as

vot

paper

as t he

as t he

the voterdés second preference;

(b) marking belowthe-line squares on the ballot paper in
accordance with secti®@8E.

(4) Ifthereis labovethel i ne square, a vaeter
vote on the ballot paper by eithir
(a) placing the numerdl in the square; or

(b) marking belowthe-line squares on the ballot paper in
accordance with secti®@8E.

[Section98D inserted: No30 of 2023 s80.]
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98E.  Voting in below-the-line-squares or if no abovethe-line
squares

(1) This section applies in a Council election where the relevant
number is more than onedf

(@) under sectio®8D(2)(b), (3)(b) or (4)(b), a voter votes
by marking belowthe-line squares on the ballot paper;
or

(b) there are no abowtheline squares on the ballot paper.

(2) If this section applies because of subsectig(a), references in
subsection$3), (4) and (5) to squares are references to
belowtheline squares.

(3) If there are 22 or more squares onlbadot paper, a voter must
mar k the voterds vdte on the ball ot

(& placingd
() the numeral in the square opposite the name of

the candidate for whom the voter votes as the
voteros first preference; and

(i)  consecutive numerals fromt@ 20 in the squares
opposite the names of 19 other candidates in
order of the voterbds preferenc
candidates;
and
(b) if the voter wishes, placing

() the numeral 21 in the square opposite the name
of the candidate for whom the voter voéessthe
v ot e P'@efereidcd; or

(i)  consecutive numerals from 21 in 2 or more of the
squares opposite the names of other candidates in
order of the voterbds preferenc
candidates.
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(4) If there are 21 squares on the ballot paper, a voter mmauk the
voterds vote o8& the ballot paper by

(& placingd
(i) the numeral 1 in the square opposite the name of

the candidate for whom the voter votes as the
voterds first preference; and

(i)  consecutive numerals from 2 to 20 in the squares
opposte the names of 19 other candidates in
order of the voterbds preferenc
candidates;

and

(b) if the voter wishes, placing the numeral 21 in the square
opposite the name of the candidate for whom the voter
votes as ftpieferecet er 6s 21

(5) If there are 20 or fewer squares on the ballot paper, a voter must
mar k the voterés votedon the ballot

(@) the numeral 1 in the square opposite the name of the
candidate for whom the voter vote
preference; ah

(b) consecutive numerals from 2 in the squares opposite the
names of the other candidates in
preference for those candidates.

[Section98E inserted: No30 of 2023 s80.]

98F.  Assisting particular voters to vote at polling place

(1) This section applies if a voter who is voting at a polling place
cannot vote without assistance because the voter has a sight
impairment or other physical impairment or has insufficient
literacy skills.

(2) The voter may nominate a person (tfeeninated perso to
assist the voter.
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(3) The nominated person cannot be a candidate in the election or
anelection campaign worker

4 The nominated person must mar k the
paper in the presence of an officer working at the pojliage
according to the directions of the voter and ndust

(a) fold the ballot paper to conceal the vote and, subject to
section98G(2)d

() if the voter is a claim votey deposit the folded
ballot paper in the ballot box; or

(b) if the voter is a dearation vote® deal with the
ballot paper in accordance with the method
prescribed under secti@71(3)(b);

and

(b) otherwise carry out any of the functions of the voter
under this Subdivision according to the directions of the
voter; and

(c) leavethe polling place.

(5) Without limiting subsectioii4), thevotermay indicate the
manner in which thgoterwishes the ballot paper to be marked
by presenting to the nominated person a statement in writing
(which may be, or include, a registered himavote card) that
specifies the manner in which the ballot paper is to be marked.

[Section98F inserted: No30 of 2023 s80.]

98G.  Person with physical impairment voting at place near
polling place

(1) If avoterwith a physical impairment is at a place (déxternal
place that is in close proximity to a polling place and is unable
to enter the polling placesbause of their impairment,
section96B to 96D and this Subdivision apply, or may be
applied, to the voter at the external place as if the voter were at
the polling place and an officer attending at the external place
were working at the polling place.
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2) After the voterds vote has been mark
the voter or, if there is a nominated person under segfbras
applied by subsectiofl), by the nominated person, the voter or
nominated person must fold the ballot paper to concealatee v
ando

(a) if the voter is a claim voted hand the ballot paper to
an officer attending at the external place; or

(b) if the voter is a declaration votér deal with the voting
paper in the manner prescribed under se@itd(B)(b)
except that thergscribed envelope must be handed to
an officer attending at the external place.

3 The voterodés ball ot paper2imay be mark
the presence of any scrutineers who are at the place where the
ballot paper is marked.

(4) After being haded a ballot paper or prescribed envelope under
subsectior{2)(a) or (b), an officer attending at the external place
must return to the polling place and deposit ballot paper or
prescribed envelope in the ballot box.

[Section98G inserted: No30 of 20235.80.]

98H.  Spoilt ballot papers
(1) This section applies if, before a vo
a ballot box at a polling place

(a) the voter satisfies an officer working at the polling place
that the ballot paper has been spoilt by mistake
accident; and

(b) the voter gives up the spoilt ballot paper to the officer.

(2) The officer musb
(&) give the voter a new ballot paper; and

(b) immediately cancel the spoilt ballot paper by writing
Aspoilto on the back of it; and
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3)

98l
1)

(@)

3)

(4)

(c) place the spoilt ballot paper in an envelope @and
(i) seal the envelope; and

(i)  write on the envelope an indication of the type of
ballot paper enclosed and that it is spoilt; and

(i) sign the envelope.
The envelopes containing spoilt balp@pers cancelled at a

polling place must be sealed up in a packet that must be given to
the returning officer after the close of the poll.

[Section98H inserted: No30 of 2023 s80.]

Rules for ballot boxes and rolls at close of poll
At the close of the poll the presiding officer for a polling place
must take charge of the ballot box anhd

(@) publicly close, fasten and secure the ballot box with a
sealing device; and

(b) if the ballot box is to be transportéd close and seal the
cleft; and

(c) as soon as possible, forward the ballot box to the
counting place for the purposes of scrutiny.

A scrutineer present may sign the record of the sealing device
secured on the ballot box.

A ballot box closed, fastened and secured undasestion(1)
must notbe opened except as allowed by this Act.

If a copy of the printed roll is used at a polling plabe,
presiding officer for the polling place must

(@) endorse and sign the marked roll used at the polling
place; and

(b) forward to the counting place
(i) the marked roll; and
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(i) any other documents received before or during
the polling.

(5) Ifthe roll used at a polling place is in electronic form, the
presiding officeffor the polling placenustd

(&) ensure the 1ibis returned to, or is accessible by, the
Electoral Commissioner; and

(b) forward to the counting place any other documents
received before or during the polling.

[Section98l inserted: No30 of 2023 s80.]

Subdivision5d Voting at mobile voting places
[Heading inserted: No30 of 2023 s80.]

99. Persons who may be at mobile voting places

(1) To enable persons to vote at a mobile voting place, the mobile
voting officers for the mobile voting place must attend the
mobile voting place duringhobile voting times for the mobile
voting place with the amount of mobile ballot boxes decided for
the mobile voting place under secti@dD(3)(a)

(2) The failure of a mobile voting officer to attend a mobile voting
place under subsectigh) does not déct an election, or the
result of an election, if the officer has a reasonable excuse for
failing to attend.

(3) A person must not be near a mobile ballot box at a mobile
voting place during the polling unless the persad is
(@) the Electoral Commissner; or
(b) areturning officer; or
(c) the presiding officer or an assistant presiding officer; or
(d) a mobile voting officer; or
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(e) a scrutineer appointed for the mobile voting place and
allowed at the mobile voting place under subseddgn
or (5); or

() an election campaign worker accompanying a mobile
ballot box to distribute registered hdaervote cards to
persons casting their votes at the mobile voting place; or

(g) apolice officer on duty at the mobile voting place; or
(h) a person o is voting or about to vote; or

() anominated person under secté(2) as applied
under sectio®9B(2) to assist a person who is voting or
about to vote; or

() if the election is held on the same day as a
referendun® a scrutineer for the mobileting place
appointed under an enactment for the purposes of the
referendum.

(4) Atamobile votingplace for a single member election, only
1 scrutineer at a time is allowed for each candidate.

(5) Atamobile votingplace fora Council electiomvherethe
relevant number is more than aie
(@) only 1scrutineer at a time is allowed for each group; and

(b) only 1scrutineer at a time is allowed for each candidate
who is not included in a group.

[Section99 inserted: No30 of 2023 s80.]

99A.  When electors can vote at mobile voting places

A mobile voting place must be opened and closed in accordance
with the mobile voting times for the mobile voting place.

[Section99A inserted: No30 of 2023 s80.]
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99B.  Voting at mobile voting places to be gnerally conducted
consistently with voting at polling places

(1) Subject to section89 and99A, the presiding officer for a
mobile voting place must, so far as is practicable, operate the
mobile voting place in accordance with Subdivisi@r(®ther
than section®6 and96B) and3 and those provisions apply

(@)
(b)
(©)
(d)

as if a reference in them to a polling place were a
reference to a mobile voting place; and

as if a reference in them to a ballot box were a reference
to a mobile ballot box; and

as if a reference in them to an officer were a reference to
a mobile voting officer; and

with any other necessary modifications.

(2) Subdivisiond applies, as far as practicable, to voting at a mobile
voting placed

(@)
(b)
(©)
(d)

(e)

as if a reference in that Bdivision to a polling place
were a reference to a mobile voting place; and

as if a reference in that Subdivision to a ballot box were
a reference to a mobile ballot box; and

as if a reference in that Subdivision to an officer were a
reference t@ mobile voting officer; and

as if the reference in secti@3B(a) to an unoccupied
voting compartment were a reference to a place at the
mobile voting place where no one else can see the
voterds ball ot paper; and

with any other necessary modditions.

[Section99B inserted: No30 of 2023 s80.]

[Part IV (s.99C990) deleted: Na30 of 2023 s80.]
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100

100A
1)

(2)

Subdivision6 d Postal voting
[Heading inserted: No30 of 2023 s80.]

Terms used

In this Subdivisiord
postal application periogdfor an election, means the peridéd
(@) beginning or®

() aday thatis fixed under secti@Q0A for the
purposes of the election; or

(i) if a day is not fixed under sectid®0Ad the
day after the day on which the writ for the
election is issued;

and
(b) ending at m on the Wednesday before polling day;

postal vote applicatiomas the meaning given in
section100B(1).

[Section100 inserted: No30 of 2023 s80.]

Fixing day for commencement of postal application period

The ElectoralCommissioner may, by written notice published
on the Commission website, fix a day as the day on which the
postal application period for an election begins.

For the purposes of subsectid), the day fixed must b&

(a) aftero

(i) for aperiodic electior® 1 November of the year
before the year in which the polling day will
occur; or

(i)  for any other electiod the public
announcement of the polling day by the
Government;

and
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(b) before the day on which the writ for the election is
issued.

[Section100A inserted: Na30 of 2023 s80.]

100B. Postal vote applications

(1) During the postal application period for an election, an elector
may make an application festal vote applicationin the
approved form to an issuing officeryote by postal voting in
the election.

(2) The postal vote applicatiah
(&) may be made within or outside the State; and
(b) mustd

) state the applicantds name and
and

(i)  contain a statement by the applicant to the effect
that the applicant is an elector; and

(i)  subject to subsectiqi3), be signed by the
applicant; and

(iv) if the elector expects to be absent from their
electoral address if and when documents are sent
under sectiod00Dd state an address to which
thedocuments must be sent.

(3) If the elector satisfies a witness that the elector is unable to sign
the postal vote application because the elector has a sight
impairment or other physical impairment or has insufficient
literacy skills, the elector may mala distinguishing mark on
the postal vote application before the witness.

(4) A person may be a witness for the purposes of subsd8bidin
the persord
(&) has attained the age of §8ars; and

(b) is not a candidate in an election in relation taakli the
postal vote application is made.
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(5) If an election in a district and a Council election have the same
polling day, the electorodés applicati
application to vote by postal voting at each of those elections.

[Section100B inseted: N0.30 of 2023 s80.]

100C. Dealing with postal vote applications

(1) If anissuing officer receives a postal vote application, the
issuing officer musd

(@) endorse on the application the date of its receipt and sign
the endorsement; and

(b) if the postal vote application complies with
sectionl00B& number it in the manner prescribed by
the regulations.

(2) If the postal vote application complies with secti@®B, the
issuing officer must approve the postal vote application.

Note for this subsection:

A person whose postal vote application is approved under this
subsection must be sent a postal ballot paper and other documents
under section 100D.

(3) If the issuing officer considers the postal vote application does
not comply with sectiod00B, the issuing officer must reject
the postal vote application by written notice given to the
applicant stating

(a) that the postal vote application has been rejected
because it does not comply with sectid®B; and

(b) the reasons why does not comply; and

(c) that the applicant may make another postal vote
application during the postal application period.

(4) However, the issuing officer must not reject the postal vote
application under subsecti¢®) only because there is an
omissia orincorrect description in respect of any of the
particulars required to be contained in it if the application is
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signed by the applicant or a distinguishing mark is made under
section100B(3).

[Section100C inserted: Na30 of 2023 s80.]

100D. Sending postal ballot papers
(1) This section applies in an election to the following persons
(each gostal vote) &
(&) an elector whose postal vote application in relation to
the election has been approved under se¢@tT(2);
(b) ageneral postal vet.
(2) The Electoral Commissioner must, after the period di@4s
after the close of nominations for the election, send the
following to a postal voted
(&) a ballot paper (postal ballot papéerfor the election that
isd
() printed on officialpaper; or
(i) initialled by an issuing officer in a place that can
be easily seen when the ballot paper is folded to
conceal the vote;
(b) adeclaration in the approved form;
(cc an envelope marked fipost al
(d) another envelope addressto the Electoral
Commissioner for the purpose of returning the envelope
containing the postal ballot paper and the declaration.
(3) If an election in a district and a Council election have the same
polling dayod
(@) only 1 declaration mentioned inlsection(2)(b) is
required for the elections; and
(b) the Electoral Commissioner must send the postal voter a
postal ballot paper and envelopes under
subsectior{2)(a), (c) and (d) for each election.
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(4) The Electoral Commissioner is not required todsdre
documents required under subsec{@nbefore the end of the
period of 8days after the close of nominations.

(5) Immediately after sending the documents required under
subsectior{2), the Electoral Commissioner must

(&) make arecord of the pot a | voterds name on t he
the manner prescribed for the purposes of
section98A(1)(b); or

(b) if neither the electronic roll nor a copy of the printed roll
isavailabled make a record of the post al
and the other prescribed particulafghe postal voter.

(6) A record made othe electronic roll or on a copy of the printed
roll under subsectiofb) is evidenc®
(@) of the identity of the postal voter; and

(b) subject to sectiodO0H(5), that the postal voter voted in
the election.

[Section100D inserted: No30 of 2023 s80.]

100E Replacing postal ballot papers

(1) This section applies &

(&) an elector satisfies an issuing officer that any or all of
the documents sent to the elector under sed@D
have been lost atestroyed; or

(b) an electo®

() satisfies an issuing officer that any or all of the
documents sent to the elector under sed@@D
have been spoilt by mistake or accident; and

(i)  delivers up the spoilt documents;
or

(c) an elector satisfienassuing officer that the documents
required to be sent under sectit®0D have not been
delivered to the elector.
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(2)

100F
1)

(2)

3)

(4)

The issuing officer must send to the elector the documents
required to be sent under sectt@0OD that were lost, destroyed,
spoilt ornot delivered.

[Section100E inserted: No30 of 2023 s80.]

Informing political parties and candidates of postal voters

If a candidate in an election is endorsed by a registered political
party, the political party may, in the approved foask the
Electoral Commissioner for the name and electoral address

of @

(@) each elector whose postal vote application has been
approved under sectidi®0C(2); and

(b) each general postal voter.
A nonparty candidate may, in the approved form, thek

Electoral Commissioner for the name and electoral address
of &

(&) each elector whose postal vote application has been
approved under sectidif0C(2); and

(b) each general postal voter.
The Electoral Commissioner must comply with a requestrunde
subsectior{l) or (2) except in relation to an elector wh@is

(@) enrolled under sectioh7B; or

(b) asilent elector.
A person must not use or disclose information the person

receives under subsecti@®) unless the use or disclosure is for
apermitted purpose.

Penalty for this subsection:

(a) if the information is used or disclosed for a
commercial purposé a fine of $10000;

(b) otherwised a fine of $10000.
[Section100F inserted: No30 of 2023 s80.]
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100G. Method of postal voting

(1) If an elector receives documents sent to the elector under
section100D, whether within or outside of the State, the elector
mustd

@ mark the electordés vote on
accordance witld

(i) if the ballot paper is for a singimember
electiond section98C; or

(i)  if the ballot paper is for a Council election where
the relevant number is more than éne
section98D or 98E;

and
(b) enclose the postal ballot paper in the envelope marked
Apost al ball ot papero; and

(c) sign and date the declaration provided wiité postal
ballot paper; and

(d enclose the envelope mar ked
the declaration in the envelope addressed to the
Electoral Commissioner; and

(e) ensure that the envelope addressed to the Electoral
Commissioned

(i) is sentto th Electoral Commissioner under
subsectior(3); or

(i) is delivered to the Electoral Commissioner
before the close of the poll.

(2) If an election in a district and a Council election have the same
polling day, a declaration made in relation to a pds#bt
paper under subsecti¢h)(c) applies in relation to both of the
elections.
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(3) The envelope addressed to the Electoral Commissioner is sent to
the Electoral Commissioner under this subsectién if

(&) the envelope is received befora® on therhursday
after polling day; and

(b) any of the following apply

(i) the postmark on the envelope is dated on or
before polling day;

(i)  the postmark on the envelope is dated with the
date of the Sunday immediately after polling day
and the declarain is signed on or before polling
day;

(i)  the postmark on the envelope is not legible, or
there is no postmark on the envelope, but the
declaration is signed on or before polling day.

[Section100G inserted: Na30 of 2023 s80.]

100H. Return of postal ballot paper unopened by elector

(1) This section applies if an elector

(a) receives a postal ballot paper for an election, whether
within or outside of the State; and

(b) believes on reasonable grounds that the envelope
addressed to the Elecab Commissioner cannot be sent
to the Electoral Commissioner under secti®G(3) or
delivered to the Electoral Commissioner before the close
of the poll for the election.

(2) The elector may deliver the envelope and its contents unopened
to the returmg officer or presiding officer for a place to vote
for the election before the close of the poll.

(3) The returning officer or a presiding officer for a place to vote
who receives an envelope under subsed¢@9mefore the close
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of the poll must, in aa@rdance with any regulations made for
the purposes of this subsectidn

(&) send the envelope to the Electoral Commissioner; and

() make a record of the electords na
election.

(4) A record made othe rollunder subsectio(8)(b) is evidence
that the elector has not voted by postal voting in the election.

(5) The returning officer or a presiding officer for a place to vote
who receives an envelope after the close of the poll must not
accept it.

[Section100H inserted: No30 0f2023 s.80.]

100I.  Assisting elector to vote by postal voting

(1) This section applies if an elector who receives a postal ballot
paper cannot vote without assistance because the elector has a
sight impairment or other physical impairment or has
insufficient literacy skills.

(2) The elector may nominate a person (tlbeninated persohto
assist the elector.

(3) The nominated person cannot be a candidate at the election or
an election campaign worker.

(4) The nominated person must, in accordaméet h t he el ect or 6s
directions, mark the electordés vote
perform the functions in sectid®0G(1)(b), (d) ande)
and100H instead of the elector.

(5) If the nominated person performs a function under
subsectior{4), the nomaated person must

(a) state on the declaration provided with the postal ballot
paper under secticdl00G(1)(c) their full name and
address; and
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(b) state on the declaration that the person is the nominated
person to assist the elector; and

(c) sign aml date the declaration.
(6) Subsectior{4) or (5) does not prevent the elector from

personally performing a function in sectib@0G(1)(b) to(e)
or 100H if the elector wishes and is able to do so.

(7) If an elector has not appointed a nominated persdrhas
compl eted the decl aration accompanyi
ball ot paper but is unable to mar k t
postal ballot paper or perform another function under
section100G(1)(b), (d) or (e) otO0H, the elector may ask
another persoto assist the elector in carrying out the function
according to the directions of the elector.

[Section100I inserted: No30 of 2023 s80.]

100J  Offence to sign declaration as another person
(1) A person commits an offence if the person signmakes a
mark on a declaration under this Subdivision as another person.
Penalty for this subsection: a fine of Q0.

(2) A person commits the offence against subsegtiprmvhether or
not they have the authority of the other person.

[Section100J inseted: No.30 of 2023 s80.]

100K. Postal voting in particular places

(1) In this sectior®

medical practitionemeans a person registered under the
Health Practitioner Regulation National Law (Western
Australia)in the medical profession (other thaastudent);

relevant placaneansd

(@) a mobile voting place that is a location or place, or part
of a location or place, referred to in sect@fi{1)(d); or
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(b) aninstitution, or an institution in a class, prescribed by
the regulations as an institon or class to which this
section applies.
(2) A medical practitioner may direct a person not to visit an elector

3)

100L.

100M.

(1)

who resides, or is temporarily staying, in a relevant place in
connection with or in relation to the elector voting by postal
voting at tke relevant place.

If a medical practitioner directs under subsec{®)na person

not to visit an elector, the person must not visit the elector at the
relevant place in connection with or in relation to the elector
voting by postal voting at the estant place.

Penalty for this subsection: a fine of Q0.
[Section100K inserted: No30 of 2023 s80.]

Electoral Commissioner must store postal ballot papers
until scrutinised

The Electoral Commissioner mustain in a ballot box secured
with a sealing device all envelopes containing postal ballot
papers received by the Electoral Commissioner during the
periodd

(&) beginning on the close of nominations; and

(b) ending when the Electoral Commissioner begins the
scrutiny ofdeclarations under sectid®OM.

[Section100L inserted: No30 of 2023 s80.]

Preliminary scrutiny of declarations relating to postal ballot
papers

The Electoral Commissioner, or officers directed by the
Electoral Commissioner, must, at ané not earlier than

72 hours before the commencement of the poll on polling day,
begin the scrutiny of declarations relating to postal ballot papers
in the prescribed manner.

page 196

Official Version As at 16 Nov 2024
Published on www.legislation.wa.gov.au [PCO 17-h0-00]



Electoral Act 1907

Elections Part IV
Voting Division 3A
s. 100M

(2) A postal ballot paper must be rejected if
(@) the declaration to whictihe ballot paper relates is not
signedby &
(i) the elector to whom it was sent; or

(i)  if section100I applie® a person authorised to
sign the declaration under that section;

or

(b) the postal ballot paper contained in an envelope marked
Apobdtbdl ot papero is not the ballo
election in relation to which the vote is cast.

(3) Without limiting sectiond 40 and 146E, a postal ballot paper
must not be rejected because of a mistake in spelling.

(4) A postal ballot paper must not begjected only because a
declaration relating to the ballot paper is enclosed in the
envel ope marked fApost al ball ot paper

(5) If the Electoral Commissioner believes that a declaration
relating to a postal ballot paper is enclosed in the envelope
mar kpeas tha | ball ot paper o, the EIl ectol
may d
(&) open that envelope and look for a declaration in that
envelope, without permitting anyone to see the postal
ballot paper; and

(b) if there is a declaration in that envelapeextract the
declargion; and

(c) close and reseal the envelope containing the postal ballot
paper; and

(d) deal with the envelope in the prescribed manner.
[Section100M inserted: No30 of 2023 s80.]

As at 16 Nov 2024 Official Version page 197
[PCO 17-h0-00] Published on www.legislation.wa.gov.au



Electoral Act 1907

Part IV Elections

Division 3A Voting

s. 100N

100N Decisions in relation to postal ballot papers subject to rewe

1000

100P.

(1)

by Court of Disputed Returns
A decision of an officer to reject, disallow, allow or admit a
postal ballot paper is final, subjectdo
(a) sectionsl44(2b), 146, 1461(1) and 146J; and
(b) review only by the Court of Disputed Returns under Part
V.

[Section100N inserted: No30 of 2023 s80.]

Dealing with postal ballot papers

The Electoral Commissioner, or officers directed by the
Electoral Commissioner, may open an envelope containing a
postal ballot paper and deal with the ballot papehée
prescribed manner once the envelope has been dealt with
underd

(&) the regulations made for the purposes of
sectionl00M(1); or

(b) sectionl00M(5)(d).
[Section1000 inserted: Na30 of 2023 s80.]

Offences in relation to postal voteapplications and
applications to be general postal voter
A person must not obtain a postal ballot paped by

(&) impersonating another person in relation to a postal vote
application or an application made under sedfibfl);
or

(b) making a fale statement in relation to a postal vote
application or an application made under seddib(l).

Penalty for this subsection: imprisonment formi@nths.
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(2) A person commits a crime if the person distributes or makes
available a form for making a poktente application, or causes
or permits a form for making a postal vote application to be
distributed or made available, unléss

(a) the person is authorised by the Electoral Commissioner
to do so; or

(b) the form isd
(i) the approved form; and

(i) accompanied by a statement advising that when
the postal vote application has been completed it
must be returned directly to the Electoral
Commissioner.

Penalty for this subsection: imprisonment forears and a fine
of $24000.

[Section100P insertedNo. 30 of 2023 s80.]

100Q. Offences about influencing persons in relation to postal
voting

(1) A person must not persuade or induce an elector, or associate
with any other person in persuading or inducing an elector, to
make a postal vote application

Penalty for this subsection: a fine of @Q0.

(2) A person must not persuade or induce an elector to hand over to
them a postal ballot paper upon which a vote has been recorded.
Penalty for this subsection: a fine of Q0.

(3) Subsection$l) and(2) do not apply t@

(&) publishing advertising material authorised by the
Electoral Commissioner or a returning officer that states
that a person may vote in an election by means of postal
voting or a postal ballot paper; or
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100R

100S
1)

(2)

100T.
1)

(b) actions taken by offias that are authorised by the
Electoral Commissioner or a returning officer and relate
to providing information that a person may vote in an
election by means of postal voting or a postal ballot
paper.

[Section100Q inserted: Na30 of 2023 s80.]

Offence about false statements in relation to postal voting

An elector must not make, and a person must not induce an
elector to make, a false statement in a postal vote application.
Penalty: a fine of $000.

[Section100R inserted: Na0 of 2023 s80.]

Offences about marking postal ballot papers
A person must not mark a vote on a postal ballot paper unless
the person i§

(&) the elector to whom the postal ballot paper was sent; or

(b) if section100I applie®d a person authorised to sign the
declaration under that section.

Penalty for this subsection: a fine of Q0.
A person nominated under sectiddOl(2) or a person assisting
an elector under sectid®0I(7) musiot disclse any

knowledge of the vote of the elector on whose behalf they
marked the vote on the postal ballot paper.

Penalty for this subsection: a fine of @Q0.
[Section100S inserted: N8O of 2023 s80.]

Offences about custody of documents

If an elector gives a person a postal vote application or an
envelope containing or purporting to contain a postal ballot
paper so that the person can send or deliver the application or
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envelope to an officer, the person must send or deliver it to an
officer.

Penalty for this subsection: a fine of $20.

(2) A person must not open an envelope which is addressed to the
Electoral Commissioner and in which a postal ballot paper or an
envelope containing a postal ballot paper has been enclosed
unless the peas is the Electoral Commissioner or is authorised
to do so by the Electoral Commissioner.

Penalty for this subsection: a fine of Q0.
[Section100T inserted: Na30 of 2023 s80.]

100U. Regulations about postal voting

(1) The regulations may makeovision for and in relation t6
(a) postal voting and postal ballot papers; and

(b) anything necessary or convenient to be prescribed for
carrying the provisions of this Act relating to postal
voting and postal ballot papers into effect.

(2) Withoutlimiting subsectior(1), the regulations may provide for
and in relation t@

(@) the method of dealing with postal ballot papers,
including the scrutiny and counting of votes on the
postal ballot papers; and

(b) retaining and preserving documents ljk be required
if an election is disputed, including envelopes, rejected
votes and postal ballot papers, until the validity of the
election in respect of which they are used cannot be
disputed.

[Section100U inserted: No30 of 2023 s80.]
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100V. Electors enrolled under s.47 who vote by postal voting
taken to have made declaration

If a declaration required under sect®0G(1)(c) is made by an

elector who has been enrolled under sectinf3)(g), or by the

el ectords person 10@(®),theealéecerds under sec
taken to have made a prescribed declaration as required under

section97C(1).

[Section100V inserted: Na30 of 2023 s80.]

Subdivision7 8 Technology assisted voting
[Heading inserted: No30 of 2023 s80.]

101 Terms used

In this Subdivisiord

approved procedureseans the procedures approved under
section101A;

eligible electord

(@) means an elector who cannot vote without assistance
because the elector has a sight impairment or other
physical impairment or has indigient literacy skills;
but

(b) does not include an elector of a class that is excluded
from this definition under the regulations;

technology assisted votimgeans a method of voting by which
an eligible elector votes by means of an electronic desiceh
as by a telephone or by a computer linked to the internet.

[Section101 inserted: No30 of 2023 s80.]

101A. Electoral Commissioner may approve procedures for
technology assisted voting

(1) The Electoral Commissioner may approve procedures to
facilitate voting by eligible electors in an election by means of
technology assisted voting.
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(2)

3)

(4)

101B,
1)

(2)

3)

The approved procedures must be in writing and published on
the Commission website.
The approved procedures must provide for the following

(a) the regstration of an eligible elector before the eligible
elector votes by means of technology assisted voting;

(b) the making of a record of each eligible elector who has
voted by means of technology assisted voting;

(c) the authentication of the eligibel ect or 6 s vot e;
(d the secrecy of the eligible

(e) the means of ensuring that any vote cast in accordance
with the approved procedures is securely transmitted to
the Electoral Commissioner and securely stored by the
Electoral Commissiaer;

(H the scrutiny and counting of votes cast in accordance
with the approved procedures.

The validity of a vote cast in accordance with the approved
procedures cannot be disputed on the ground that the elector
could have voted without assistance

[Section101A inserted: Na30 of 2023 s80.]

Record of vote

The regulations may provide, in relation to each vote cast by a
person using technology assisted voting, for the production of a
record (avote record of the vote the person haast.

The vote record must not contain any means of identifying the
person who cast the vote.

A vote record must be in a form that enables the vote cast by an
eligible elector to be accurately determined.

[Section101B inserted: Na30 of 2023 s80.]
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101C. Independent auditing of technology assisted voting

(1) The Electoral Commissioner must engage an independent
person (thendependent auditorto conduct audits of the
information technology used under the approved procedures.

(2) Without limiting the content of the audit, the independent
auditor must determine whether test votes cast in accordance
with the approved procedures were accurately reflected in the
corresponding test vote record produced under those
procedures.

(3) The independentuaitor may make recommendations to the
Electoral Commissioner to reduce or eliminate any risks that
could affect the security, accuracy or secrecy of voting in
accordance with the approved procedures.

(4) The results of any audit of tieformation technology used
under subsectiofil) must be published on the Commission
website as soon as practicable and no later thalagd
following the close of polling.

[Section101C inserted: No30 of 2023 s80.]

101D. Scrutineers

(1) Acandida¢ or the candidateds official ag
scrutineer to represent the candidate in obse®ing

(&) any production of the vote record; and

(b) any other element of the technology assisted voting
process that is approved by the Electoral Commission
for the purposes of this section.

(2) At the place where the observation mentioned in subsgdtjon
occurs for a single member election only 1 scrutineer at a time
is allowed for each candidate.
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(3) At the place where the observation mentioned irsecton(1)
occurs for a Council electiomhere the relevant number is more
than on&®

(@) 1scrutineer at a time is allowed for each group; and
(b) 1scrutineer at a time is allowed for each candidate who
is not included in a group.
(4) An appointmenof a scrutineer under subsectid) must b&

(&) made by written notice given to the Electoral
Commissioner; and

(b)) signed by the candidate or

(5) Sectionl37 does not apply to the scrutiny of votes cast under
this Subdivision.

[Section101D inserted: No30 of 2023 s80.]

101E Counting of technology assisted votes

A vote cast in an election by an eligible elector and transmitted
to the Electoral Commissioner in accordance with the approved
procedures is to beounted as if it were a vote cast by a person
voting at a polling place under Subdivisidn

[Section101E inserted: Na30 of 2023 s80.]

101F.  Secrecy relating to technology assisted voting

(1) A person commits a crime if the pers®dn

(&) becomesware of how an eligible elector, voting in
accordance with the approved procedures, voted; and

(b) gives that information to any other person except in
accordance with the approved procedures.

Penalty for this subsection: imprisonment forears.

Sumnary conviction penalty for this subsection: a fine of
$6 000.
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(2)

101G

101H.

A person commits a crime if the person discloses to any other
person any source code or other computer software that relates
to technology assisted voting under the approved procedures,
exaept in accordance with the approved procedures or in
accordance with any arrangement entered into by the person
with the Electoral Commissioner.

Penalty for this subsection: imprisonment forears.

Summary conviction penalty for this subsection: ingmisent
for 2 years and a fine of $22D0.

[Section101F inserted: No30 of 2023 s80.]

False or misleading statements in relation to technology
assisted voting

A person must not make a statement (whether orally, in writing
or by means of electronic communication) that the person
knows to be false or misleading in a material particular for the
purposes of or in connection wigh

(@) making an application for régjration for technology
assisted voting; or

(b) casting a vote using technology assisted voting.
Penalty: a fine of $000.

[Section101G inserted: Na30 of 2023 s80.]

Protection of computer hardware and software

A person commits arime if the person, without reasonable
excuse, destroys or interferes with any computer program, data
file or electronic device used, or intended to be used, by the
Electoral Commissioner for or in connection with technology
assisted voting.

Penalty: impisonment for 5/ears.

Summary conviction penalty: imprisonment foye€ars and a
fine of $24000.

[Section101H inserted: No30 of 2023 s80.]
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101l.
1)

(2)

3)

(4)

(5)

101J.
1)

Regulations relating to technology assisted voting

The regulations may make provision for oréation to voting
by eligible electors by means of technology assisted voting.

Without limiting subsectioifl), the regulations may make
provision for or in relation to the period during which voting by
eligible electors using technology assistedngts permitted
(including a period before polling day).

The regulations may provide that technology assisted voting is
not to be used at a specified election.

Neither this section nor any regulations made under this section
prevent approved peedures dealing with matters referred to in
this section.

If a regulation made under this section is inconsistent with an
approved procedure, the regulation prevails to the extent of the
inconsistency.

[Section101l inserted: No30 of 2023 s80.]

How this Act applies in relation to technology assisted voting

If an eligible elector casts a vote in accordance with the
approved procedureés

@ the requirements of this Act rela
to receive a ballot paper are takerhave been satisfied;
and

(b) the requirements of this Act rel a
duties on receiving a ballot paper are taken to have been
satisfied; and

(c) the requirements of this Act relating to the marking of a
ballot paper are taken to haveen satisfied.
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(2) The regulations may make provision for additional matters
relating to how this Act applies in relation to votes cast using
technology assisted voting.
[Section101J inserted: Na30 of 2023 s80.]
101K. Electoral Commissioner may de¢rmine that technology
assisted voting is not to be used
(1) The Electoral Commissioner may determine that technology
assisted voting is not to be used at a specified election.
(2) A determination under this section must be in writing and
published onlie Commission website.
[Section101K inserted: No30 of 2023 s80.]
101L. Eligible electors enrolled under s47 who vote by means of

technology assisted voting taken to have made declaration

If an eligible elector is enrolled undeection47(3)(g) and votes

by means of technology assisted voting in accordance with the
approved procedures under this Subdivision, the elector is taken
to have made a prescribed declaration as required under
section97C(1).

[Section101L inserted: No30 of 2023 s80.]

Subdivision8 d Visiting electors who need assistance
[Heading inserted: No30 of 2023 s80.]

102 Application of Subdivision
This Subdivision applies to an elector wiho
(@) cannot go to a place to vote in order to vote in an
election during the hours of polling because the elector
has a physical impairment; and
(b) has not applied to vote by postal voting.
[Section102 inserted: No30 of 2023 s80.]
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102A. Issuing officer not to visit elector to take vote unless under
Subdivision

An issuing officer must not visit an elector for the purpose of
taking an electorés vote unless the
Subdivision.

[Section102A inserted: Na30 of 2023 s80.]

102B. Visiting electors to take vote

(1) An elector, or a persoacting on behalf of an elector, may
contact an issuing officer to request that an issuing officer visit
the elector for the purpose of takin
section.

(2) A request under subsecti¢h) may be made only in the period
of 7 days ending at 6 pm on the day immediately before polling
day.

(3) If arequestis made in accordance with subsectibnsnd (2),
an issuing officer may visit the elector for the purpose of taking
the electords vote.

(4) During a visit under subsecti@8), the elector musi

(@) apply to the issuing officer to vote under this
Subdivision; and

(b) state that they are an elector; and
(c) state the district for which they are enrolled.

[Section102B inserted: Na30 of 2023 s80.]

102C.  Giving electors ballot papers
(1) After an application is made under secti@?B(4), the issuing
officer must give the electd@
(@) a ballot paper that &
(i) printed on official paper; or
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(i) initialled by the issuing officer in a place that can
be easilyseen when the ballot paper is folded to
conceal the vote;

and
(b) adeclaration in the approved form; and
(cc an envelope marked fipost al ball ot

(d) an envelope addressed to the Electoral Commissioner.

(2) Immediately after giving thdocuments under subsectig),
the issuing officer musi

@ make a record of the electords na
manner prescribed for the purposes of
section98A(1)(b); or

(b) if neither the electronic roll nor a copy of the printed roll
isavailated make a record of the electo
the other prescribed particulars of the elector.

(3) A record made othe electronic roll or on a copy of the printed
roll under subsectiof®) is evidencé
(a) of the identity of the elector; and
(b) thatthe elector voted in the election.
(4) If an election in a district and a Council election have the same
polling dayd

(8) only 1 declaration mentioned in subsectjdj(b) is
required in relation to all ballot papers for the elections;
and

(b) the isuing officer must give the elector the documents
required under subsectig¢b)(a), (c) and (d) for each
election.

[Section102C inserted: No30 of 2023 s80.]
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102D. Method of marking ballot paper

(1) If an elector is given the documents under sectC(1), the
elector mus®

@ mark the electords vote on the ba
that section in a manner so that no other person can see
the electordés vote in accordance

(i) if the ballot paper is for a single member
electiond section98C; or

(i)  if the ballot paper is for a Council election where
the relevant number is more thamed
section98D or 98E;

and

(b)) encl ose the ballot paper in the e
ball ot papero; and

(c) sign and date the declaration provideth the ballot
paper; and

(d enclose the envelope marked fApost
the declaration in the envelope addressed to the
Electoral Commissioner; and

(e) return the envelope to the issuing officer.

(2) If an elector who receives a ballmper under sectiatD2C
cannot vote without assistance because the elector has a sight
impairment or other physical impairment or has insufficient
literacy skills, the elector mayominate a person (the
nominated persohto assist the elector.

(3) The rominated person cannot be a candidate at the election or
an election campaign worker.

4 The nominated person must, in accord
directions, mark the electordés vote
perform the functions in subsecti@h)(b), d) and (e) instead of
the elector.
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(5) If the nominated person performs a function under
subsectior{4), the nominated person must

(a) state on the declaration provided with the ballot paper
under sectiorl02C(1)(b) their full name arabldress;
and

(b) state on the declaration that the person is the nominated
person to assist the elector; and

(c) sign and date the declaration.

(6) Subsectior{4) or (5) does not prevent the elector from
personally performing a function in subsect{@hif the elector
wishes and is able to do so.

[Section102D inserted: No30 of 2023 s80.]
102E Dealing with envelope received under €.02D

(1) If anissuing officer receives an envelope under
section102D(1), the issuing officer must give the empa to
the Electoral Commissioner.

(2) If an envelope is given to the Electoral Commissioner under

subsectior{1) 0
(&) the ballot paper in it is taken to be a postal ballot paper;
and

(b) the envelope is taken to be an envelope containing a
postal bdbt paper.

Note for this subsection:

See Subdivision 6 in relation to envelopes containing postal ballot
papers.

[Section102E inserted: Na30 of 2023 s80.]

102F.  Offence to sign declaration as another person

(1) A person commits an offence if tberson signs or makes a
mark on a declaration under this Subdivision as another person.

Penalty for this subsection: a fine of @Q0.
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(2)

103

(1)

(2)

3)

(4)

(5)

A person commits the offence against subsedtipnvhether or
not they have the authority of the other person.

[ Sectionl02F inserted: No30 of 2023 s80.]

Subdivision9d Adjourning and postponing voting
[Heading inserted: No30 of 2023 s80.]

Adjourning and postponing polling

If polling at a place to vote is interrupted or obstructed due to a
threat to safety, including from a fire or flood or from a riot or
other acts of violence, the presiding officer for the place to vote
may adjourn polling until the threat has ended.

If a presiding officer adjourns polling under subsec{infor a
periad of more than 2fours, the presiding officer must give
public notice of the adjournment.

If, for any reason, polling placeat which voting will occur on
polling day is not opened on polling day, or opens but polling
cannot proceed, the Electorab@missioner or presiding officer
for thepolling placemay postpone or adjourn polling at the
place for a period not longer than @4ys.

If, for any reason, polling cannot commence or proceed at
mobile voting place on polling dathe Electoral Comissioner
or presiding officer for thenobile voting place may postpone or
adjourn polling at the place for a period not longer thad&/s.

If the Electoral Commissioner or a presiding officer postpones
or adjourns polling under subsecti@) or(4), the Electoral
Commissioner or presiding officer must give public notice of
the postponement or adjournment.

[Section103 inserted: No30 of 2023 s80.]
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103A

[Part IV

134

Voting after postponed or adjourned polling

If polling is postponed or adjourned at a place to vote under
section103,only those electors who are entitled to vote at the
place and who have not already voted are entitled to vote at the
postponed or adjourngmblling at thatplace to vote

[Section103A inserted: Na30 of 2023 s80.]
(s.104-133) deleted: Na30 of 2023 s80.]

Division 48 Counting of votes (general)

[Heading amended: N@alO of 1987 s63; No.14 of 2016
s.28(6).]

Rules for conducting count of votes

The result othepolling mustbe ascertained by scrutiny of the
ballot papers and by count of the votes in accordance with
sectionl01E or DivisiordA or 4B, as the case may requiexd
mustbe conducted in the presence of any candidate or
scrutineer that may be pegd in the following manner:

(1) The scrutiny and count of votesustcommence as soon
as practicable after the closing of the poll.

(2) The candidates, the scrutineers, and officers may be
present, but no other person.

(2a) The scrutineers and officepsesenimustwear or
display such identification as is provided or required by
the returningpfficer for the district.

(3) Where the count of the votes is not commenced
immediately after the close of the poll, the scrutineers
mustbe informed in writingoy the officer conducting
the count as regards the time and place when and where
such count will be commenced and conductethby
officer.
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135

136
1)

(1A)

(1B)

(4) All the proceedings at the count of the vaaessubject
to the inspection of the scrutineers.

(5) Allinformal votesmustbe rejected and the number
recorded.

(6) The count of the votes may, from time to time, be
adjourned as the officer conducting the count may deem
necessary, until it has been duly completed.

[Section134 amended: No. 44 of 191138, No.40 of 1987
S.84; N0.79 of 1987 s56; No.14 of 2016 s18; No.30 of 2023
s.81)]

Adjournment of count etc. to be announced

Each adjournment shall be announced to the scrutineers and
officers by the officer conducting the count and the time and
place for the continuation of the count shall be in a similar
manner made known to them.

[Section135 amended: NalO of 1987 s84.]

Ballot papers to be sealed in boxes before adjournment

Before every adjournment of the count of the votes albbal
papers and other documents connected thdhcount must be
placed in lor more ballot boxes, and the officer conducting the
countmust thenjn the presence of such scrutineers and officers
as are presengecure a ballot box or boxes with a sealing
device.

A scrutineer may sign the record of the sealing device secured
on the ballot box.

The officer conducting the count must also close and seal the
cleft.
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(2) Before recommencing the couhe sealing device mubke
exhibited unbroken to the scrutineers and officers.

[Section136 amended: N&9 of 1919 s5; No.40 of 1987
S.84; No0.30 of 2023 s82.]

Division 4A & Scrutiny and count (Assembly elections)

[Heading inserted: No40 of 1987 s64; amended: Nol4 of
2016 s28(6).]

136A. Application of Division

Subject to sections46B(1), 146D, and 146E, this Division
applies only in relation to an election in a district and the poll
for such an election.

[Section136A inserted: No40 of 1987 s64; amended: NoZ9
of 1987 s57.]

137. Appointment of scrutineers

(1) Eachcandi date or the candidatebés offic
scrutineers to represent the candigdtthe scrutiny and count
of votes at eachounting place.

(2) An appointment uger subsectiofil) must be made in writing
and addressed to the returning officer for the disticgssistant
returning officer, as the case may be.

3 For each counting place, each candid
official agent may appoint not more than
(&) 2 scrutineers; or

(b) if counting of votes takes place simultaneously at 2 or
more locations in that place, one scrutineer for each of
those locations,

unless the returning officer for the district, or assistant returning
officer, as the case mde, allows a greater number.

[Section137 amended: NalO of 1987 s84; No.64 of 2006
S.36; N0.14 of 2016 s19; No.30 of 2023 s83.]
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138 Scrutineers, submissions by etc.

(1) A scrutineer may make submissions in relation to any ballot
paper thathe ballot paper is informal or not informal, and the
officer conducting the count shall endorse the paper as
Arejectedo or Aadmittedod according t
reject the ballot paper.

(2) Where an officer makes an endorsement referr@d to
subsectior{l) the officer shall initial the endorsement.

(3) Subject to sectiont44(2b) and 146 a decision of an officer on a
submission under subsectiti) is final unless reversed under
Part V.

(4) Nothing in this sectioprevents the officer calucting the count
from rejecting any ballot paper as being informal or from
admitting a ballot paper to the count in the absence of a
submission by a scrutineer.

[Section138 inserted: No79 of 1987 s58; amended: N30 of
2023 5.182.]

139 Informal b allot papers defined

A ballot papeiis informal d

(@) ifitis not initialled byan officer working at a polling
place, orjn the case of a postal ballot paper, not
initialled by the issuing officer, but where a ballot paper
is not initialled by the dicer, if it is printed on official
paper the fact that it is not so initiallddesnot of itself
render the ballot paper informal; or

[(b) deleted]

(c) ifit has upon it any mark or writing not authorised by
this Act which, in the opinion of theeturning officer,
will enable any person to identify the elector; or

(d) where there are only 2 candidates, if it does not indicate
the candidate for whom the elector votes, or, where there
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140
1)

(2)

3)

are more than 2 candidates, if it does not indicate the

orderoft he el ectordés preference f
the operation of this paragraph is subject to

sectionl140A; or

(e) if no mark is indicated on it, or the surname of any
candidate is omitted from it, or no name of any
candidate is written on it.

[Section139 amended: Nal4 of 1911 s34; No.53 of 1957
s.12; No.59 of 1959 s12; No.68 of 1964 s26; No0.40 of 1987
S.65; N0.79 of 1987 s59; No.43 of 1996 s16; No.36 of 2000
s.48(2); N0.30 of 2023 s84.]

El ectords intemrdi on to be given

A ballot paper shall not be informal for any reason other than
the reasons enumerated in sectids.

Without limiting the generality of subsecti¢h), where the vote

of an elector is marked on a ballot paper in a manner other than

the presdbed manner but the ballot paper clearly indicates the

el ectordés i ntenti on39&@pandisnotessary
informal under sectiof39(a), (c) or (e), that ballot papir

(@) shall not be informal; and

or

ef f

und

(b) shall be given effectto accordihgo t he el ect or 6s

intention.

In subsectiorf2) prescribed mannemeansd

(@) where there are only 2 candidates on the ballot paper,
the manner required tsection98C(a); or

(b) where there are more than 2 candidates on the ballot
paper, the manneequired bysection98C(b).

[Section140 inserted: No40 of 1987 s66; amended: No/9 of
1987 s60; No.20 of 1988 s7; N0.43 of 1996 s17; No.20
of 2021 s69; No.30 of 2023 s85.]
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140A. Some ballot papers with norconsecutive preferences caneb
formal

(1) Where a ballot paper in an election in which there are more than
2 candidate$

(@) has the numerdlin the square opposite the name of a
candidate; and

(b) has other numerals in the squares opposite the names of
the remaining candidates all but one of the remaining
candidates; and

(c) Dbut for this subsection, would be informal under
section139(d),

theno

(d) the ballot paper shall not be informal under
section139(d); and

(e) thenumerals hal | be taken tist express t
preference; and

(H where numerals in squares opposite the names of
candidates are in a sequence of consecutive numbers
beginning with the numerd|, the elector shall be taken
to have expressed a preference by the other numeral, or
to have expressauteferences by the other numerals, in
that sequence; and

(g) the elector shall not be taken to have expressed any
other preference.

(2) In considering, for the purposes of subsec{inwhether
numerals are in a sequence of consecutisraerals, any
numeral that is repeated shall be disregarded.

(3) If a ballot paper does not have a numeral in the square opposite
the name of a candidate but a preference for that candidate is
marked on the ballot paper in some other manner that clearly
indi cates the electords intention, th
regarded, for the purposes of this section, as having the numeral
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appropriate to that preference marked in the square opposite the
name of that candidate.

[Section140A inserted: No43 of 1996 s18; amended: N0
of 2023 s86.]

[140B. Deleted: No20 of 1988 s8.]

141 Counting places

(1) Each polling place in a district is a counting place unless the
returning officer for the district declares, by written notice, that
it is not a countinglace.

(2) The returning officer for a district may, by written notice,
appoint as many places in the district, other than polling places,
as counting places as the returning officer considers necessary.

(3) A written notice made under subsect{@y or(2) must be
publishedd
(@) on the Commission website; and
(b) in another manner approved by the Electoral
Commissioner.

(4) If a place referred to in secti®@®B(a) to (d) is a counting place
under subsectiofl) or (2), it may be used as a countitace
free of charge.

(5) The returning officemustappoint an assistant returning officer
at each counting place to count, at the courpiiage, votes cast
at 1or more polling places.

(6) Thissectiondoes not limit sectiof34(3).
[Section141 inseted: N0.30 of 2023 s87.]
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142 Procedure for count of votes by assistant returning officers

The procedure at the count of votes by the assistant returning
officersis as follows:

(1) An assistant returning officer at a counting place must
open all badbt boxesat thecounting place.

(2) An assistant returning officer mustunt all the votes on
the ballot papers found in the boxes openethby
assistant returning officergjecting all informal ballot
papers, and ascertain

(@) the number of votefor each candidate, if there
are only 2 candidates; or

(b) if there are more than 2 candidates, the number
of first preference votes given for each candidate,

andmustmake and keep a record of the total number of
votes for each candidate countedtihgassistant
returning officerfrom each of such ballot boxes.

[(3) deleted]

(4) Each assistant returning officatra counting place must
certify in writing, addressed to the returning officer, the
number of votes or first preference votes, as the case
may be, given for each candidate in the ballot papers
contained in the ballot boxes countedhegcounting
place.

(5) An assistant returning officer may communicate to the
returning officer the number of votes or first preference
votes, as the case may be, recorded for each candidate at
the counting place for whidhe assistant returning
officer is appointed, and the tehing officer, in
ascertaining the result of the poll, may act upon the
information so received.
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(6) Each assistant returning officetusto
(@) enclosed

(i) in 1packet, all the used ballot papers in
their possession; and

(i)  in another packet, athe unused ballot
papers irtheir possession; and

(i)  in another packet, all copies of rolls,
books, communications from officers,
or other papers or documents used or
received at or in connection with the
election, that are itheir possession;

and

(b) seal up the several packets and endorse the same
with a description and the number of the contents
thereof respectively, and the name of the
counting place and the date of the polling, and
sign the endorsement, and forthwith forward the
packets to theeturning officer; and

(c) seal up the packet containing the used ballot
papers in front of the scrutineers, if any, present
at the count.

(7) A scrutineer may sign a packet sealed in front of the
scrutineer under subsecti{)(c).

[Section142 amendedNo. 44 of 1911 s35; No.59 of 1919
S.5; No.58 of 1961 s17; No.68 of 1964 s28; No.40 of 1987
S.68 and 84; No79 of 1987 s78; No.36 of 2000 s68; No.30
of 2023 s88.]

142A. Counting postal, absent and provisional votes

(1) The ElectoralCommissioner may direct an officerqaected
officer) to count, under the direction of the Electoral
Commissioner, postal ballot papeasd absent votes and
provisional votes cast under Divisi@A Subdivision3.
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(2) A directed officer mustertify in writing addressed to the
returning officerfor the district concernetthe number of votes
or first preference votes, as the case may be, given for each
candidate ompostal ballot papers, amdb s ent votersoé ball ot
papers and ballot papers used for provialosoting under
Division 3A Subdivision3, counted by the directed officer.

(3) A directed officermay communicate to the returning offider
the district concernethhe number of votes or first preference
votes, as the case may be, given for each datelbrpostal
ballot papers,and bsent votersdé ball ot papers
used for provisional voting und@&ivision 3A Subdivision3,
counted by the directed officaand the returning officer in
ascertaining the result of the poll may act uponrf@mation
So received.

(4) A directed officer mustas soon as possible after completing the
count of the votes on sugostal ballot papergs b sent voter so
ballot papers and ballot papers used for provisional voting under
Division 3A Subdivision3, transmit the same in the prescribed
manner to the returning officéor the districtconcerned.

[Section142A inserted: No63 of 1948 s21; amended: Nb8
of 1951 s18; N0.57 of 1952 s11; No.40 of 1987 s69 and
84; No.79 of 1987 s63; N0.36 of 200 s.48(1), 52 andb8,;
No. 30 of 2023 s89.]

143 Returning officer to ascertain number of votes for each
candidate

(1) The returning officer for the district shall, in manner hereinafter
provided, ascertain the total number of votes given for each
cardidate.

[(2) deleted]
[Section143 amended: N@alO of 1987 s70 and 84.]
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144, Procedure for counting votes

(1) The procedure at the count of the votes by the returning officer

for each districts, if there are only 2 candidates follows:

(@) The returning officemustd

(i)
(ii)

(iii)

open all ballot boxes not opened by assistant
returning officers; and

count allthe votes on the ballot papers found in
such ballot boxes, rejecting all informal ballot
papers, and ascertain the number of votes given
for each candidate; and

make and keep a record of the number of votes
counted from each ballot box.

(b) The retirning officermustthend

(i)

(ia)

(ii)

ascertain from the communications received
from officers the number of votes given for each
candidate at polling places where the ballot
boxes have been opened by assistant returning
officers, by persons voting as absentevstand
provisional voters under DivisiaBA

Subdivision3 and by persons who vote by postal
voting; and

ascertain and keep a record of the number of
votes given for each candidate under
Division 3A Subdivision7; and

add the votes so given feach candidate to the
votes counted bthe returning officem favour

of each such candidate, so as to ascertain, for the
whole district, the number of votes given for

each candidate respectively.

(c) The candidate who has received the largest number of

(d)

votesmustbe declared by the returning officer duly
elected.

If the candidates have an equal number of votes
sectionl45 applies.
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(2) The procedure at the count of the votes by the returning officer
for each district, if there are more candidatemt2,is as

follows:

(@) The returning officemustd

(i)
(ii)

(iii)
(iv)

open all ballot boxes not opened by assistant
returning officers; and

arrange the ballot papers under the names of the
respective candidates and place in a separate
parcel all those on whica first preference is
indicated for the same candidate, rejecting
informal ballot papers; and

count all the first preference votes given for each
candidate respectively; and

make and keep a record of the number of votes
counted bythe returimg officerfrom each ballot
box.

(b) The returning officemustthend

(i)

(ia)

(ii)

ascertain from the communications received
from officers the number of first preference votes
given for each candidate at polling places where
the ballot boxes have been opengdibch
assistant returning officets/ persons voting as
absent voters and provisional voters under
Division 3A Subdivision3 and persons who vote
by postal voting; and

ascertain and keep a record of the number of first
preference votes given for éacandidate under
Division 3A Subdivision7; and

add the first preference votes so given for each
candidate to the votes countedthg returning
officer in favour of each such candidate, so as to
ascertain, for the whole district, the number of
first preference votes polled by each candidate
respectively.

As at 16 Nov 2024
[PCO 17-h0-00]

Official Version page 225

Published on www.legislation.wa.gov.au



Electoral Act 1907

Part IV Elections
Division 4A Scrutiny and count (Assembly elections)
s. 144

(c) The candidate who has received the largest number of
first preference votesiust,if such number constitutes
an absolute majority of votes, be declared by the
returning officer duly elected.

(d) If no candidate has an absolute majority of votes the
returning officerd

() must open the packets of ballot papers received
fromtheof f i cers, including absent
papers and ballot papers used for provisional
voting undemDivision 3A Subdvision 3 and
postal ballot papergnd deal with the ballot
papers contained therein as prescribed by
paragrapl{a)(ii), adding such ballot papers to
those previously counted biye returning officer
for each candidate; and

(ila) must ascertain arickep a record of the number
of first preference votes given for each candidate
under Division3A Subdivision7, adding the
votes to those previously counted by the
returning officer for each candidate; and

(i)  mustthen declare the candidate who has
obtaned the fewest first preference votes to be a
defeated candidate, and e&etlot paper or vote
record counted to the defeated candidatist be
distributed among the nesefeated candidates
next in order of the electords

(e) After such distibution the number of votes given to
each nordefeated candidataustagain be ascertained.

(ea) The candidate who then has obtained the largest number
of votesmust,if such number constitutes an absolute
majority of votes, be declared duly elected.

() If no candidate then has an absolute majority of votes
the process of declaring the candidate who has the
fewest votes to be defeated, and distributing eathadf
c andi lohidot pap@rand vote recordamongst the
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non-defeated candidates next in order ofeghe e ct or 0 s
preference mudie repeated, and the votescminted

after every such redistribution unticandidate has

obtained an absolute majority of votes, and such
candidatemust therbe declared duly elected.

(fa) A ballot paperor vote recordnustbe set aside as
exhausted where on a count it is found that the ballot
paperor vote recoregxpresses no preference for any
nondefeated candidate.

(g) If, after any count, the candidate with the fewest votes
has tobe declared to be defeated under parag¢@dpbr
(f), and 2 or more candidates (in this paragraph called
thetied candidateshave an equal number of votes
(each other candidate having a larger number of
votes)d

(i) the returning officemustmake outm respect of
each of the tied candidates a slip bearing the
name of the candidate, and deal with the slips in
accordance with Schedu?e and

(i) the candidate whose name is on the slip obtained
by the returning officer in accordance with
clauses of Scledule2 mustbe declared to be
defeated.

(h) If after any count 2 or more candidates have an equal
number of votes and they are the only candidates, or the
only nondefeated candidates, sectibdb applies.

(2a) Where there are more candidates than &,thetwithstanding
that a candidate has been declared duly elected, the process of
excluding the candidate who has the fewest votes and
di stributing that candidatebés prefer
order of the eulsthedordimuédatltheree f er enc e
are only 2 unexcluded candidates.

(2b) At any time before a candidate has been declared duly elected
the returning officer may, the returning officethinks fit,
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make a fresh scrutiny of all the ballot papensl vote recordsr
any parcel bthem and for that purpose has the same power in
relation to the counting of the votes as on the first scrutiny and
may reverse any decision given by an officer on the original
scrutiny and if after such scrutidyof the candidates is found to
have obtaied an absolute majority of votesistdeclare that
candidate duly elected.

(3) In this sectiorabsolute majority of votemeans a greater
number than onbalf of the whole number of ballot papensd
vote record®ther than informal ballot papeasid voe records

(3A) For the purposes of subsecti@), if at any stage of the count,
ballot papers or vote records have been set aside under
subsectior{2)(fa), the whole number of ballot papers and vote
records, at that stage, are to be taken to be redhyctu:
number of those ballot papers and vote records set aside.

(4) Where the returning officer is satisfied that the vétes

(&) on any ballot papers issuedaatnobile voting place in
connection with the election thiaave not been received
by the retirning officer; and

(o) on absent votersod ball ot papers o
provisional voting undebivision 3A Subdivision3 or
postal ballot papers used for voting that have not been
received by the returning officer,

cannot, having regard tbhé number of those ballot papers,
possibly affect the result of the electidime returning officer
may, subject to the concurrence of the
ElectoralCommissionef

(c) ifthere are only 2 candidates, declare the candidate who
has received the largest nuenlof votes on the ballot
papers then received and counted to be duly elected; or

(d) if there are more than 2 candidates amdndidate has
received an absolute majority of the votes on the ballot
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papers then received and counted, declare such
candidateduly elected; or

(e) if no candidate has an absolute majority of the votes,
then received and counted, proceed with the scrutiny;

without awaiting the receipt of the ballot papers which have not
been received bthe returning officer.

[Section144 ameded: No59 of 1919 s5; No.63 of 1948
S.22; N0.57 of 1952 s12; No.40 of 1987 s71 and 84; No79
of 1987 s64; No.43 of 1996 s19; No.36 of 2000 s48(8) and
(9), 53, 69 and 82; Nd.4 of 2016 s20; No.30 of 2023 s90.]

145 Equal votes, pocedure in case of etc.

(1) If after any count 2 or more candidates have an equal number of
votes and they are the only candidates, or the onlydefeated
candidates, the returning officer shalagunt the voteand,
where appropriate, declare ondlwd candidates duly elected
under sectiori44(1)(c), (2)(ea) of2)(f).

(2) The returning officer conducting the-ceunt shall have the
same powers as if the-oeunt were the scrutiny, and may
reverse any decision in relation to the scrutiny as to the
allowance or admission or disallowance or rejection of any
ballot paper.

(3) If after the recount 2 or more candidates (in this sectiatied
thetied candidateshave an equal number of votes and they are
the only candidates, or the only ndefeateccandidates, the
returning officer shall notify the Electoral Commissioner of the
result of the recount.

(4) On receipt of notification under subsecti@) the Electoral
Commissioner shall file a petition addressed to the Court of
DisputedReturns constituted under PartVvV

(a) setting out the results of the scrutiny and count and the
re-count; and
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(b) requesting the Court to determine whether any of the
candidates was duly elected and, if so, to declare that
candidate duly elected.

(5) PartV applies in respect of the petition as if it were a petition
duly filed under section$58 to 160 and, for the purposes of that
application, the tied candidates shall be regarded as parties to
the petition.

(6) The Court shall endeavour to make iggedtmination as soon as
practicable after the petition is filed.

(7) The Court may order that a new election be held in place of the
election to which the petition relateif

(@) the tied candidates both or all jointly request the Court

to do so; or
(b) the Court is unable to declare any of the candidates duly
elected,

and, notwithstanding anything in this Act, except where the
Court otherwise orders, the same roll as was used for that
election shall be used for the new election.

[Section145 inseréd: No0.40 of 1987 s72; amended: Ndl4 of
2016 s21.]

146. When re-count may be conducted

(1) Atany time before the declaration of the poll the returning
officer may, ifthe returning officer thinks fit, on the written
request of any candidate segfiforth the reasons for the request,
or of the r e@wnunotion, roguntahfevbtésc er 6 s

(2) The returning officer conducting the-ceunt shall have the
same powers as if the-oeunt were the scrutiny, and may
reverse any decision in relatitmthe scrutiny as to the
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allowance or admission or disallowance or rejection of any
ballot paper or vote record.

[Section146 amended: N@al4 of 1911 s36; No.14 of 2016
S.22; N0.30 of 2023 s91.]

Division 4B @ Scrutiny and count (Council elections)

[Heading inserted: No40 of 1987 s73 amended: Nd.4 of
2016 s28(6).]

146A. Application and construction of Division

(1) This Division applies only in relation # Council electiormnd
the poll taken for such an election.

(2) Where in relation t@ Council electiorthe relevant number is
one and there are only 2 candidates, a reference in this Division
and Schedulé too

@ the indication of an electoros
candidate, shall be read and construed as a reference to
the indicaibn of the candidate for whom the elector
votes;

(b) first preference votes given for a candidate, shall be read
and construed as a reference to votes given for the
candidate.

[Section146A inserted: No40 of 1987 s73; amended: N0
of 2021 s94.]

146B. Rules about officers and counting places

(1) Sectionsl41 and 142A apply to and in relationa&ouncil
electionas if references in those sections to a district were
references tthe whole of State electorate.

(2) Inthe case of a conjoint elémh appointments of assistant
returning officers and countingaces, and of directed officers
under sectiod42A(1),for the purposes of an election for the
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Assembly have effect for the purposes of the corresponding
election for the Council.

[Section146B inserted: No40 of 1987 s73; amended: N0
of 2021 s.71 and94; No.30 of 2023 s92.]

146C.  Appointment of scrutineers

(1) Where the relevant number is more than éne
@ each group, or t hneayappomtup bds of fi ci
not more than 3 scrutineers to represent the candidates
included in that group at the scrutiny and count of votes
ateach counting placehere such scrutiny and count are
conducted under sectid46G o 146H;

(b) each group, or t hmeayappomtupds of fi ci
scrutineers, not exceeding in number such number as the
returning officer determines, to represent the candidates
included in that group at the scrutiny and count of votes
under sectiorl46l;

(c) each candidate who is not includedaimy group, or the
candi dat e 6 smaydppointwot neote than2e nt ,
scrutineergo represent the candidate at the scrutiny and
count of votes agach counting placghere such
scrutiny and count are concted under sectiot46G
or 146H;

(d) each candidate who is not includedaimy group, or the
candi dat e 0 smaydppointcscrudineergampe nt
exceeding in number such number as the returning
officer determines, to represent the candidate at the
scrutiny and count of votes under sectiot6l.

(2) Where the relevant number is ohe

(@ each candidate, or tnag candi dateo
appointnot more than 2 scrutineesrepresent the
candidate at the scrutiny and count of votesaah
cownting placewhere such scrutiny and count are
conducted under sectid#6G or 146H,;
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() each candidate, or tnmag candi datebo
appoint scrutineers, not exceeding in number such
number as the returning officer determines, to represent
the andidate at the scrutiny and count of votes under
sectionl46l.

(3) An appointment under subsectif) or (2) shall be made in
writing and addressed to the returnoffjcer for the whole of
State electorate, returning officer for the distacassistat
returning officer, as the case may be.

[Section146C inserted: No40 of 1987 s73; amended: N&b4
of 2006 s37; No.14 of 2016 s23; N0.30 of 2023 s93.]

146D. Scrutineers, submissions by etc.

Section138 applies to and in relation @uncilballot paperss
if the references in sectidiB8(3) to section&44(2b) and 146
were references to sectiob461(1) and 146J.

[Section146D inserted: No79 of 1987 s65; amended: N&20
of 2021 s.72.]

146E Informal ballot papers

(1) Sectionl39(a),(c) and (e) apply to and in relation to a Council
ballot paper.

(2) A Council ballot paper is informal, where the relevant number
in the election is on&

(@) where there are only 2 candidaéesf it does not
indicate the candidate for whom the electotes; or

(b) where there are more than 2 candidates it does not
indicate the electords preference

Note for this subsection:

See section 98C in relation to the method for an elector to mark their
vote in relation to a Council election where the relevant number is one.

As at 16 Nov 2024 Official Version page 233
[PCO 17-h0-00] Published on www.legislation.wa.gov.au



Electoral Act 1907

Part IV Elections
Division 4B Scrutiny and count (Council elections)
s. 146E

(3) Subsectior{3A) applies to a Council ballot papefdif
(@) the relevant number in the election is more than one; and

(b) there is at least 1 aboteeline square on the ballot
paper; and
(c) there aremore than 20 belosheline squares on the
ballot paper.
(3A) The ballot paper is informal if neither of the following
appliesd
(@) atleast 1 abovtheline square is marked to indicate the
el ectordés preference for a group
(b) 20 or more blow-the-line squares are marked to
indicate the electords preference
(3B) Subsection{3C) applies to a Council ballot papepif
(@) the relevant number in the election is more than one; and

(b) there is at least 1 aboteeline squae on the ballot
paper; and
(c) there are 20 or fewer belethieline squares on the
ballot paper opposite the names of candidates.
(3C) The ballot paper is informal if neither of the following
appliesd
(@) atleast 1 abovtheline square is marked tadicate the
el ectorbds preference for a group
(b) all the belowthelline squares are marked to indicate the

A

el ectorbés preference for candidat

(3D) Subsection{3E) applies to a Council ballot papebif
(@) the relevant number in the eliext is more than one; and

(b) there are no abowtheline squares on the ballot paper;
and

(c) there are more than 20 squares on the ballot paper
opposite the names of candidates.
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(3E) The ballot paper is informal if fewer than 20 of the squares are
maked to indicate the electorods prefe

(3F) Subsection{3G) applies to a Council ballot papepdif
(a) the relevant number in the election is more than one; and

(b) there are no abovieline squares on the ballot paper;
and

(c) there are 20 or fewer squares on the ballot paper
opposite the names of candidates.

(3G) The ballot paper is informal if the squares are not all marked to
indicate the electords preference fo

Note for subsections (3) to (3G):

See sections 98D and 98E in relation to the method for an elector to
mark their vote in relation to a Council election where the relevant
number is more than one.

(4) The operation of subsecti@R) is subject to sectiot46EA and
the operation of subsectio(®) to (3G)are subject to
sectionsl46EA and 146EB.

(5) A Council ballot paper is not informal for any reason other than
the reasons enumerated in secti@9(a), (c) and (e) and
subsection$2) to (3G) of this section.

[(6) deleted]

(7) Without limiting the generality of subsecti@b), if, after the
nominations have been declared and before or on polling day
before the hour of closing the poll in an election where the
relevant number is more than one, a candidate dies and the
number of andidates remaining is greater than the number of
candidates to be elected, a Council ballot paper is not informal
by reason only

(@) of the inclusion on the ballot paper of the name of the
deceased candidate; or

(b) of the marking of any consecutimember opposite that
name; or
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(c) of the omission to place a number opposite that name, or
of any resultant failure to indicate in consecutive order
the electorbdés preference.

(8) Without limiting the generality of subsecti@s), where the vote
of an eletor is marked on a ballot paper in a manner other than
a prescribed manner but the ballot paper clearly indicates the
el ectords intention @&onkBoessary und
(3) to (3G) and is not informal under sectiti30(a), (c) or (e),
thatballot pape®

(&) is not informal; and
(b) is to be given effect according t

(9) In subsectiorf8) &
prescribed mannemeansd
(@) where the relevant number in the election is one and

there are only 2 candidates on tladldit paper, the
manner required by secti@3C(a); or

(b) where the relevant number in the election is one and
there are more than 2 candidates on the ballot paper, the
manner required by secti@3C(b); or

(c) where the relevant number is more than amné there is
at least 1 abovéheline square on the ballot pap®r

() the manner applicable to the ballot paper under
section98D(2)(a), (3)(a) or (4)(a); or

(i)  the manner applicable to the ballot paper under
section98D(2)(b), (3)(b) or (4)(b) and
section98E(3), (4) or (5);

or

(d) where the relevant number in the election is more than
one and there are no above the line squares on the ballot
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paper, the manner applicable to the ballot paper under
section98E(3), (4) or (5).

[Section146E insertd: N0.20 of 2021 s73; amended: N0

of 2023 s94.]

146EA. Formal votes for individual candidates

(1) In a Council election where the relevant number is one and there
are more than 2 candidates, or where the relevant number is
more than one and treeare no abovéheline squares on the
ballot papers, the following numerals placed in a square on a
ballot paper must be disregard&d

(&) numerals that are repeated and any numerals that are
higher than a repeated numeral;

(b) if anumeral is missed any numerals that are higher
than the missing numeral.

(2) In a Council election where the relevant number is more than
oneand there are 1 or more abethe-line squares on the ballot
papers, the following numerals placed in a betbe/line
square on aallot paper must be disregardid

(@) numerals that are repeated and any numerals that are
higher than a repeated numeral;

(b) if anumeral is missed any numerals that are higher
than the missing numeral.

[Section146EA inserted: N0 of 2021s.73; amended:
No. 30 of 2023 s95.]

146EB. Formal votes for groups

(1) In a Council election an elector who, in an abtweline square
on a ballot paper, places only a single tick or cross is taken to
have written the numerdalin the square in accdance with
section98D or 98E.
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(2) In a Council election the following numerals placed in an
abovethe-line square on a ballot paper must be disregadded

(&) numerals that are repeated and any numerals that are
higher than a repeated numeral;

(b) if anumeral is missed any numerals that are higher
than the missing numeral.

(3) If abovetheline squares on a ballot paper are marked in
accordance with sectid@8D and belowthe-line squares on the
ballot paper are marked but not in accordance withose@8E,
then, for the purposes of sectid¥6EC, 146G and 146H, the
only squares that are taken to have been marked on the ballot
paper are the marked abeteline squares.

(4) If abovetheline squares on a ballot paper are marked, whether
in accordace with sectio®8D or not, and belosheline
squares on the ballot paper are marked in accordance with
section98E, then, for the purposes of sectiddS$EC, 146G and
146H, the only squares that are taken to have been marked on
the ballot paper are thearked belowtheline squares.

[Section146EB inserted: N0 of 2021 s73; amended:
No. 30 of 2023 s96.]

146EC. Treatment of ballot papers of electors who have voted above
the line

(1) This section applies &

(@) a ballot paper is marked in acdance with sectioB8D
or 98E; and

(b) one or more numerals are placed in abibwdine
squares on the ballot paper in relation to groups of
candidates (each group beingraferenced group

(2) The ballot paper is taken to have been marked as téadof
the numerals referred to in subsectfa)(b) 6

(a) each candidate in a preferenced group was given a
different numeral starting from 1; and
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(b) candidates in a preferenced group were given numerals
consecutively, starting with the candidate smame
on the ballot paper is at the top of the group and ending
with the candidate whose name is at the bottom of the
group; and

(c) the order in which candidates in different preferenced
groups are given numerals is worked out by reference to
the ordelin which the groups were given numerals on
the ballot paper, starting with the group marked 1; and

(d) when all the candidates in a preferenced group have
been given numerals, the candidate whose name is at the
top of the next preferenced group is giviea next
consecutive numeral.

[Section146EC inserted: N&20 of 2021 s73; amended:
No. 30 of 2023 s97.]

[146F. Deleted: No20 of 2021 s73.]

146G. Procedure for count of votes by assistant returning officers

(1) As soon as practicable after thes® of the poll each assistant
returning officer musd

(@) open all ballot boxes received at the assistant returning
of ficerbés counting place and reje
papers; and

(b) on the other ballot papeds

(i) ifthere are 1 or more abotkeline squares on
the ballot paper, count the number of first
preference votes marked in that square or each of
those squares; or

(i) in asingle member election or if there are no
abovethe-line squares on the ballot paper, count
the number ofirst preference votes given for
each candidate;

and
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(c) enclosed

() in one packet (thballot paper packét all the
used ballot papers in the assistant returning
of ficerbs possession; and

(i) in another packet, all the unused ballot papers in
theassi stant returning officer 0s

(i)  in another packet, all copies of rolls, books,
communications from officers, or other papers or
documents used or received at or in connection
with the election, that are in the assistant
returningofft er 6 s possessi on;

and

(d) seal up those packets, endorse each with a description of
its contents and with the name of the counting place and
the date of the polling, sign the endorsement, and
forward the packets to the returning officer for the
districttogether withd

(i) if paragraphb)(i) applies, a list of the total
number of first preference votes marked in the
abovetheline square, or each of the
abovetheline squares, on the ballot papers
contained in the ballot paper packet; or

(i) if paragraph(b)(ii) applies, a list of the total
number of first preference votes given for each
candidate on the ballot papers contained in the
ballot paper packet.

(2) Theballot paper packet mubt sealed before the scrutineers, if
any, present ana scrutheer may sigthe packet.

(3) The list made out undsubsectior(1)(d)(i) or (i) mustbe
verified by the signature of the assistant returning officer and
also by the signatures of such of the scrutineers, if any, as are
present and consent to sign it.
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(4) Inthe case of a conjoint electisabsectior(1)(c)(iii) does not
apply to papers or documents that apply to both the election for
the Assembly and the election for the Council.

[Section146G inserted: No40 of 1987 s73; amended: N0
of 2021 s74; No.30 of 2023 s98.]

146H. Procedure for count of votes

(1) As soon as practicable after the close of the golbfficer
mustd

(a) open all ballot boxes received from polling places within
the district that have not been opened by an assistant
returning officer and reject all informal ballot papers;
and

(aa) on the other ballot papedés

() if there are 1 or more abovke-line squares on
the ballot paper, count the number of first
preference votes marked in that square or each of
those squaes; or

(i) in asingle member election or if there are no
abovetheline squares on the ballot paper, count
the number of first preference votes given for
each candidate;

and
(b) enclosed

() in1packet, all the used ballot paperghe
of f i ppssession; and

(i) in another packet, all the unused ballot papers in
t he o pdssession; an

(i) in another packet all copies of rolls, books,
communications from officers, or other papers or
documents used or received at or in connection
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with the election, thatareinh e of f i cer 6 s
possession,

other than those that have been forwardeti¢o
returning officer for the district under
section146G(1)(d); and

(c) seal up those packets, endorse each with a description of
its contents and witthe name of the district and the date
of the polling, and sign the endorsement; and

(d) make ou

() if paragraph(aa)(i) applies, a list of the total
number of first preference votes marked in the
abovetheline square, or each of the
abovethe-line squares, on the ballot papers
contained in the packet mentioned in
paragrapl{b)(i); or

(i) if paragraphaa)(ii) applies, a list of the total
number of first preference votes given for each
candidate on the ballot papers contained in the
packet mationed in paragrap{b)(i);

and
(e) enclosed

(i) in 1 packet, all the packets made up under
section146G(1)(c)(i) and forwarded to the
officer under sectiod46G(1)(d), the lists
forwarded to the officer with those packets, the
packet made up by tlafficer under
paragraph{b)(i) and the list made out by the
officer under paragraptd)(i) or (ii); and

(i) in another packet, all the packets made up under
section146G(1)(c)(ii) and forwarded to the
officer under sectiod46G(1)(d) and the packet
madeup by the officer under paragrafi)(ii);
and
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(i) in another packet, all the packets made up under
section146G(1)(c)(iii) and forwarded to the
officer under sectiod46G(1)(d) and the packet
made up by the officer under paragrdp](iii);

and

(H seal up those packets, endorse each with a description of
its contents and with the name of the district and the date
of the polling, sign the endorsement, and forward the
packets to the returning officer.

(2) The packets mentioned in subsectfd)(b)(i) and (e)(i),
respectivelymustbe sealed before the scrutineers, if any,
present and any scrutineer who desires to dowsibe
permitted byan officer tosign the record of the sealing device
secured on the packet.

(3) The list made out undsubsectia (1)(d)(i) or (i) mustbe
verified by the signature of threturning officer for the district
and also by the signatures of such of the scrutineers, if any, as
are present and consent to sign it.

(4) Inthe case of a conjoint election subsec{ibyib)(ii) and
subsectior{1)(e)(iii) do not apply to papers or documents that
relate to both the election for the Assembly and the election for
the Council.

[Section146H inserted: No40 of 1987 s73; amended: N0
of 2021 s75; No.30 of 2023 s99.]

146. Procedure for count of votes by returning officers

(1) The returning officemust operthe sealed packets of ballot
papers made up undsectionsl46G(1)(c)(i)and 146H(1)(b)(i)
and forwarded tehe returning officeunder sectiol46H(1)(f),
andmust makea fresh scrutiny of the ballot papers contained in
the packets and the ballot papers transmittedgaeturning
officer under sectiori42A(4), and for this purpogbe returning
officer hasthe same powers as ifd fresh scrutiny were the
original scrutiny, and may reverse any decision given by an
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assistant returningfficer, returning officer for the district or
any otherofficer in relation to the original scrutiny as to the
admission or rejection of any ballpaper.

(2) The returning officer shall ascertain the result of the polling
using the method provided in Schedile
(3) For the purposes of subsecti@) the returning officer may, if
the returning officer thinks fi
(a) cause the preferences indmdion ballot papers to be
recorded in an automated form; and
(b) on the basis of the information so recorded, use
automated means to carry out the procedures set out in
Schedulel other than the procedures referred to in
clausesl2, 15 and 17 of that Sathéle for resolving
equalities of votes or surpluses under those clauses.
(4) For proceedings under subsect{Bhthe requirements of
section134(4) are met ib
(@) the recording of preferences in an automated form is
subject to the inspection of thergtineers; and
(b) the scrutineers have access to the information so
recorded and information as to the results obtained by
using automated means to carry out the various
procedures set out in Scheddle
(5) If the result of the election is ascertainedccordance with
subsectior(3) 8
(&) when transmitting documents to the Electoral
Commissioner under sectid®1(d), the returning
officer shall transmit to the Electoral Commissioner a
copy, in an automated form, of the information recorded
under subsction(3)(a); and
(b) despite sectiod52(1)(b), ballot papers do not have to be
preserved or held in custody after the election can no
longer be questioned if the preferences on them have
been recorded in an automated form; and
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(ba) despite sectiod55(2),books, documents or papers used
for or in connection with general election for the
Council may be destroyed under sectl&®(1) if the
books, documents and papbes/e been recorded in an
automated form; and

(c) sectionl55 exends to information recorded in an
automated form; and

(d) on any recount, under sectidB6D, of the votes on the
ballot papers used in the counting of votes at the
election, the Electoral Commissioner shall, on the basis
of the information recorded undsubsectior{3)(a), use
automated means to carry out the procedures set out in
Scheduléel (as modified to give effect to
section156D(5) to (7)) other than the procedures
referred to in clauseB?, 15 and 17 of that Schedule for
resolving equalities of wes or surpluses under those
clauses.

(6) In this sectiorautomatedmeans involving the use of a
computer.

[Section146l inserted: No40 of 1987 s73; amended: No/9
of 1987 s68 and 78; No43 of 1996 s21; No.20 of2021
S.76; No.30 of 2023 s100.]

146J  Re-count, when may be conducted etc.

(1) Atany time before the declaration of the result of the election
the returning officer may, if the returning officer thinks fit, on
the written request of any candidate setting forth the reasons for
therequest, or of their own motion,-o®unt the votes on the
ballot papers from any district or portion of a district, or on the
ballot papers contained in any parcel or on the ballot papers of
any particular class.

(2) In conducting the reount the returimg officer shall have the
same powers as if the-o®unt were the scrutiny, and may
reverse any decision in relation to the scrutiny as to the

As at 16 Nov 2024 Official Version page 245
[PCO 17-h0-00] Published on www.legislation.wa.gov.au



Electoral
Part IV

Act 1907
Elections

Division 5 Declaration of poll and return of the writ

s. 147

3)

allowance or admission or disallowance or rejection of any
ballot paper.

Section1461(3) to (5) apply in dation to the recount.

[Section146J inserted: No40 of 1987 s73; amended: No13
of 1996 s22; No.30 of 2023 s182.]

Division 58 Declaration of poll and return of the writ

[Heading amended: Nd.4 of 2016 s28(6).]

147. Declaration of poll andcertification and return of writ
(1) As soon as practicable after the result of the election has been
ascertained, the returning officer isdo
(@) declare the result of the election and the name of the
candidate, or names of the candidates, elected; an
(b) send to the Electoral Commissioner a written statement
setting ou®
(i) the result of the election; and
(i)  the day on which the result was declared; and
(i)  the name of the candidate, or names of the
candidates, elected.
(1a) A declaratiorunder subsectiofl) is to be madé
(@) inthe case of an election in a district, within the district
at a place appointed by the returning officer, unless the
Electoral Commissioner decides that the declaration is to
be made at a place outside the distor
(b) inthe case of a Council election, at a place appointed by
the Electoral Commissioner.
(2) A statement under subsectii)(b) is not required if the
election has wholly failed or the returning officer has given the
Electoral Commissioner aotification under sectioth45(3).
[(3) deleted]
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

In the case of a Council election, when the statement required
under subsectiofl)(b) has been received the Electoral
Commissioner is to certify on the wat

(@) the name of the candidate,rmes of the candidates,
elected; and

(b) the day on which the result of the election was declared.

In the case of a general election for the Assembly, when all, or
all except not more than 5, of the statements required under
subsectior{1)(b) have ben received the Electoral
Commissioner is to certify on the writ, in respect of each district
for which a statement has been receided

(@) the name of the candidate elected; and
(b) the day on which the result of the election was declared.

In thecase of any other election in a district, when the statement
required under subsectidh)(b) has been received the Electoral
Commissioner is to certify on the wat

(@) the name of the candidate elected; and
(b) the day on which the result of the elentwas declared.

A certificate under subsecti@a), (5) or (6) is to be signed and
dated by the Electoral Commissioner.

The writ is to be regarded as having been returned on the date of
the certificate.

As soon as practicable after theuret of the writ the Electoral
Commissioner is to forward to the Clerk of the Council or the
Clerk of the Assembly, as the case may require, the name of the
member, or names of the members, elected together with a copy
of the certified writ.

If in the case of a general election for the Assembly a statement
required under subsecti¢h)(b) is received after the writ has
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been certified under subsecti(@), the Electoral Commissioner
istod

(&) comply with subsection®) and (7) in respect of the
district for which the statement was received; and

(b) forward to the Clerlof the Assembly the name of the
member elected together with a copy of the writ as
further certified,

but the writ is still regarded as having been returned on the date
of the orighal certificate.

[Section147 inserted: No36 of 2000 s18; amended: N&®b4 of
2006 s.38; N0.20 of 2021 s77 and94.]

148 Election not to be questioned on certain grounds

No election shall be liable to be questioned by reason of any
defect in thditle or any want of title of any person by or before
whom such election is held, if such person really acted at such
election, nor by reason of any formal error or defect in any
declaration or other instrument, or in any publication made
under this Act omtended to be so made, nor by reason of any
such publication being out of time.

149, I nformal ity in election, Governoros

No election shall be void in consequence solely of any delay in
holding the election at the time appointed, or inrigkhe poll,

or in the return of the writ, or in consequence of any
impediment of a merely formal nature; and the Governor may
adopt such measures as may be necessary for removing any
obstacle of a merely formal nature by which the due course of
any electbn might be impeded:

Provided that the validity of the election and the measures so
taken shall be forthwith declared by the Governor by
proclamation.
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149A. Election of unqualified or disqualified person void

(1) If a person not qualified under sectid®A is elected as a
member of the Council or the Assembly, the election of that
person is void.

(2) If a person disqualified under sectiédB(1) is elected as a
member of the Council or the Assembly, the election of that
person is void.

(3) If a persordisqualified under section6B(2) from being elected
as a member of a House is elected as a member of that House,
the election of that person is void.

[Section149A inserted: No64 of 2006 s39.]

Division 6 8 After the poll
[Heading amended\No. 14 of 2016 s28(6).]

149B. Term used: document

In this Divisiond
documentincludes a document in digital or electronic form.

[Section149B inserted: Nal4 of 2016 s24.]

150 Dealing with statistical returns and rolls

(1) The returning officemust,after the day of polling at any
election,immediatelycomplete and forward to the Electoral
Commissioner a statistical return in the prescribed form.

(1A) The returning officer must ensure that, if an electronic roll is
used in the election by theturning officer andhe presiding
officers, the roll is made available to the Electoral
Commissioner.

(2) The returning officer mustlso forward to the
ElectoralCommissioner all the certifigarintedcopies of the
marked and signed rolls usatitheelection by the returning
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officer andthe presiding officers, upon which rolscords have
been made under sectid®®A(1)(b), 100D(5)(a) and
102C(2)(a) in respect of the names of electors who voted in the
election
[Section150 amended: N@alO of 1987.84; No.36 of 2000
S.77(4); No.20 of 2021 s78; No0.30 of 2023 s101.]

151 Returning officer to provide other election material to
Electoral Commissioner
The returning officemust alsoas soon as practicable after the
day of polling at any eldion &

(&) enclosed

() ina packet or packets, as the case may require,
all the used ballot papers; and

(i)  in another packet or other packets, as the case
may require, all books, communications from
officers, or other papers or documents used or
received at or in connection with the election,
that are in his possession (with the exception of
the signed rolls);

(b) seal up the said several packets and endorse the same
with a description and the number of the contents
thereof respectivelyand the dat of the polling, and, in
the case of an election for a district, the name of the
district,andmust sigrthe endorsement, and forthwith
forward the said packets to tRéectoral Commissioner,

(c) seal up, endorse, and transmit in a similar manner to the
Electoral Commissionex packet or packets, as the case
may require, containing all ballot papers printed for the
said election and not used ay officer;
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(d) seal up, endorse, and transmit to the Electoral
Commissioner all declarations in the prescrifmd,
excluding declarations relating postalvotes, absent
votes and provisional votes cast unBarision 3A
Subdivision3, received by the Electoral Commissioner
and the presiding officers;

(e) the Electoral Commissioner must immediatgiye or
send to the returning officer a receiipt the packets,
declarations and the printed rolls or electronic roll.

[Section151 amended: Nai4 of 1911 s43; No.58 of 1951
S.19; N0.68 of 1964 s29; N0.40 of 1987 s74 and 84; No79
of 1987 s70; N0.36 of 2000 s48(1); No.35 of 2012 s23;
No.20 of 2021 s79; No.30 of 2023 s102.]

152 Keeping election material

(1) The Electoral Commissionshall preserve and hold in custody
all such ballot papers and other documémt&arded by the
returning officers under the provisions of this Part wtil

(@) inthe case o& Council election other than a general
election for the Councithe election concerned can be
no longer questioned; or

(b) inthe case of general electio for the Council, the
members elected at the next succeeding general election
for the Councibecome entitled to sit and vote,

when such ballot papers and other documents shall be
destroyed.

Note for this subsection:
Subsection (1)(b) is subject to section 146I1(5)(b).

(2) If the Electoral Commissioner has consented to the use, for the
purposes of research or analysis, of any ballot papers or other
documents that are liable to be destroyed under subsét}jon
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153

(1)

(2)

154

(1)

(@)

then the Electoral Commissioner mayetaheir destruction
until the conclusion of that research or analysis.

[Section152 amended: NalO of 1987 s75; No.35 of 2012
S.24; No.20 of 2021 s80; No.30 of 2023 s103.]

Disclosure or production of rolls used in election to
candidates

Any candidate on payment of a feesdf0Omay give notice to
the Electoral Commissioner requiring disclosure of the
electronic roll or production of the printed ro#lfsany election,
and if the notice is so given after the day of the election and
befare the day when the election can no longer be questioned
such returning officer or assistant returning officersst

disclose the electronic roll or produce the printed ialihe
presence of the other candidates (if they wish to be present)
within 35days of the date of service of the notice.

If the returning officer is satisfied that the application was made
for a bona fide purpodbe returning officemay direct
repayment of the sum deposited.

[Section153 amended: N@8 of 1970 s15; No.64 o 2006
S.40; No.30 of 2023 s104.]

Election papers, production of to Court of Disputed
Returns; purposes for which they can be used restricted

Such ballot papers and other documents as may be required by
the Court of Disputed Returns shall ompan order of the Court,
be produced by thElectoral Commissioner.

Ballot papers or other documents held by the Electoral
Commissioner under sectid®?2 shall not be used or made
available for any purpose other th@n

(@) apurpose mentioned in sdzrtion(1); or

(b) for the purposes of the election of a member of the
Council under sections56C and 156D; or
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(c) apurpose mentioned in sectibb?2.

[Section154 amended: NealO of 1987 s76; No.35 of 2012
s.25.]

155 Destruction of election papes

(1) Subject to subsectiqi2), all books, documents, and papers used
for or in connection with any election may, when the election
can be no longer questioned, be destroyed by the Electoral
Commissioner, orwith he EIl ect or al Commi ssi oner @
by any returning officer.

(2) Subsectior{1) does not apply to books, documents or papers
used for or in connection withgeneral election for the Council
that may be required for the purposes of the election of
members of the Council under sectid®6C and 156D.

Note for this subsection:
This subsection is subject to section 1461(5)(ba).

[Section155 amended: NealO of 1987 s77 and 84; No79 of
1987 s.78; N0.36 of 2000 s28(1); No.20 of 2021 s81;
No.30 of 2023 s105.]

155AA. Election papers used for referendum etc., use of and
destruction of afterwards

Notwithstanding section52, 154 and 155, where books,
documents or papers used in geation with an election were
also used in connection with a referendum or another
electiond

(@) they shall be available for purposes connected with that
referendum or other election; and

(b) they shall not be destroyed while that referendum or
other eéction can be questioned.

[Section155AA inserted: Ndb4 of 1983 s12.]
[155A. Deleted: No40 of 1987 s78.]
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Division 78 Voting to be compulsory

[Heading amended: N@&3 of 1964 s37; No.14 of 2016
S.28(6).]

155AB. Terms used

In this Divisiond
infringement noticemeans a notice under sectibb6(13A);
penalty noticemeans a notice under sectibb6(4);

preparedmeans produced or generated and recorded or stored,
whether mechanically, magnetically, electronically or
otherwise;

response daten relation tod

(a) a penalty notice, means the date referred to in
section156(6)(c) and set out in the notice;

(b) aninfringement notice, means the date referred to in
section156(13A)(b) and set out in the notice.

[Section 155AB inserted: No. 352012 s27.]

156. El ectorsdéd voting obligations

(1A) In this section, @alid and sufficient reasonn relation to a
failure to vote includean honest belief on the part of an elector
that abstaining from voting is part of their religious duty.

(1) An elector must vote in any election for the whole of State
electorate, and in any election for the district for which the
elector is enrolled, unless prevented from doing so by absence
from the State, or because the person has a mental or physical
impairment on the days on which voting occurs in the election.

(2) As soon as practicable after the election the Electoral
Commissioner must ensure that there is prepared a list of the
names and addresses of the electors who were on the roll for the
whole of Stée electorate or the roll for the district, as the case
requires, and did not vote in the election.
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(2a) A list prepared under subsecti®) shall be certified by
statutory declaration of the Electoral Commissioner, or a person
authorised by the Electdr@ommissioner.

(3) Alist prepared and certified under subsecti@)sand (2a) shall
in all proceedings be prima facie evidence of the contents
thereof and of the fact that the electors whose names appear
therein did novote inthe election.

(4) Subject to subsectiofb), within the prescribed period after the
close of each election, the Electoral Commissioner shall send a
penalty notice to each elector whose name appears on the list
prepared under subsecti().

(5) The Electoral Commissioner doestinave to send a penalty
notice to an elector if the Electoral Commissioner is satisfied
that the electod

(@) is dead; or

(b) was outside the State on polling day; or

(c) was ineligible tovote inthe election; or

(d) had a valid and sufficient reas for failing to vote.

(6) A penalty notice is a notice in a prescribed form notifying the

electord
(a) that the elector appears to have failegdte inthe
election; and

(b) thatitis an offence to fail teote inan election without
a valid and dfficient reason for the failure; and

(c) thatif the elector does not wish to have the apparent
failure to vote dealt with by a court, the elector may on
or before the response date set out in the nétice

() if the elector did vote as required by thist 0
give the Electoral Commissioner particulars of
the circumstances of the el ect
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(i)  if the elector failed to votd give the Electoral
Commissioner a valid and sufficient reason for
the failure; or

(i)  pay to the Electoral Commissier the penalty
set out in the notice (thmodified penalty.

(7) The response date set out in a penalty notice shall not be less
than 21days after the day on which the notice is sent.

(8) The modified penalty set out in a penalty notice must be an
amaunt not exceeding

(a) if the elector has not previously paid a modified penalty
under this sectioor been convicted of an offence
against this sectiod $50; or

(b) otherwised $75.
[(9), (10) deleted]

(11) If, on or before the response déate

(&) an elector responds to a penalty notice in the manner
indicated in subsectiof®)(c)(i) or (ii) and the Electoral
Commissioner is satisfiedl

(i) inthe case of a response under
subsectior{6)(c)(i) 0 that the elector did vote as
required by this Act; or

(i) inthe case of a response under
subsectior{6)(c)(ii) 0 that the reason for the
failure to vote is a valid and sufficient reason;

or
(b) an elector responds to a penalty notice by paying the
modified penalty,

proceedings are not to be taken against the elector for a
contravention osubsectior{16).
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(12) Subsectior{13A) applies to an elector if a penalty notice is sent
to the elector and

(a) the elector does not respond to the penalty notice on or
before the response date; or

(b) the elector responds to the penalty notice on or before
the response date in the manner indicated in
subsectior{6)(c)(i) or (ii) but the Electoral
Commissioner is not satisfiedl

() inthe case of a response under
subsetion (6)(c)(i) 8 that the elector voted as
required by this Act; or

(i)  inthe case of a response under
subsectior{6)(c)(ii) 8 that the reason for the
failure to vote is a valid and sufficient reason.

(13A) If this subsection applies to an elector Eiectoral
Commissioner may send to the elector an infringement notice in
a prescribed fornd

(@) notifying the electod

() that the elector has not responded to a penalty
notice; or

(i) that the electordés response to
not satisfed the Electoral Commissioner,

as the case may be; and

(b) informing the elector that if the elector does not wish to
be prosecuted in a court for an alleged offence of failure
to vote inan election without a valid and sufficient
reason for such failer the elector may, on or before the
response date set out in the infringement notice, pay to
the Electoral Commissioner the penalty set out in the
infringement notice (thenodified penalty.

(13) Subsectiong7) and (8) apply, with any necessary
modifications, toan infringement notice.
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(14) If in response t@n infringement noticthe modified penalty is

(14a)

(15)

(15A)

(16)

(16A)

paid to the Electoral Commissioner on or before the response
date, proceedings are not to be taken against the elector for a
contravention of subsectiq16)(a).

If an elector is unable, by reason of absence tigam place of
living or physical incapacity, to respond to a penalty notice or to
an infringement noticen or before the response date, any other
elector who has a personal knowledgé¢hef facts may, subject

to the regulations, respond to the notice within that time, and
that response is to be treated as compliance by the
first-mentioned elector with the notice.

At the conclusion of an election, the Electoral Commissioner
mustod

(a) cause to be ascertained whether any person who failed
or neglected to respond to a penalty notican
infringement notices living at the address shown in the
roll; and

(b) if the Electoral Commission&s satisfied that the person
is no longer livng at that addressause the name of that
person to be removdtbm theregister of electors.

A person whose name has been removed from the register of
electors under subsecti¢b5) must make a new claim for
enrolment before their name is reinsthon the register of
electors.

If an elector fails to vote in an election without a valid and
sufficient reason, the elector commits an offence.

Penalty for this subsection: a fine of $200.

If, in response to a penalty notice or to aningement notice,

an elector makes a statement that the elector knows to be false

or misleading in a material particular, the elector commits an
offence.

Penalty for this subsection: a fine of @Q0.
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(17)

156AA.
1)

(2)

Proceedings for an offence against this sectatl not be
instituted except by the Electoral Commissioner or an officer
thereto authorised in writing by the Electoral Commissioner.

[Section156 inserted: Nol10 of 1936 s3; amended: N053 of
1948 s23; N0.58 of 1951 s20; No.33 of 1964s. 38; N0.68 of
1964 s.30; No.28 of 1970 s16; No.70 of 1973 s8; No.123 of
1982 s2; No.9 of 1983 s22; N0.40 of 1987 s84; No.79 of
1987 s.71 and 77; No43 of 1996 s23; No.36 of 2000
s.28(1); No.64 of 2006 s41; No.35 of 2012 s28; No. 20 of
2021 s.82; N0.30 of 2023 s106.]

Evidentiary certificate for s. 156 proceedings

In proceedings for an offence against seclibf, a certificate
containing a statement described in subse¢fpand
purporting to be signed by tlidectoral Commissioner is,
without proof of any appointment or signature, evidence of the
facts stated in the certificate.
A certificate may state any or all of the followifig
(a) a specified date is the date that an election was held;
(b) a spedied person was an elector on a specified date;
(c) a specified person did not vote in an election;
(d) a specified persoa

() was sent a penalty notice or an infringement
notice;

(i) did or did not (as the case may be) respond to a
penalty notice pan infringement notice on or by
a specified date;

(i)  responded to a penalty notice or an infringement
notice in a specified manner;

(e) a penalty notice or an infringement notice was sent on a
specified date;

() a specified date was the responatedor a penalty
notice or an infringement notice.
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(3) In subsectiorf2) 6
specifiedmeans specified in the certificate.

[Section 156AA inserted: No. 35 of 20128; amended:
No. 30 of 2023 s107.]
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Part IVA & Filling vacancies in the Council
[Heading inserted: No40 of 1987 s79.]

156A. Terms used

In this Partd

original election in relation to a vacancy, means the general
election for the Council in respect of which the vacancy has
occurred at whicld

(@) the member in whose seat the vagalnas occurred; or

(b) in a case where the member in whose seat the vacancy
has occurred was elected under secti&®&C and 156D
or under sectiod56E, the member who was the
predecessor (whether immediate, intermediate, or
original) of that member,

waselected;

qualified person in relation to a vacancy, means a person
whod

(&) was a candidate at the original election; and

(b) did not withdraw from, and was not elected at, that
election; and

(c) has not become a member of the Council since that
election; and

(d) is qualified to be elected and is not disqualified from
being elected as a member of the Council;

vacancymeans a vacancy in the Council that occurs otherwise
than because @

(@) the expiration of the term of service of a member; or
(b) a Council election failing wholly or partially; or
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(c) the declaration of a Council election to be
absolutelyvoid.

[Section156A inserted: No40 of 1987 s79; amended: NB6
of 2000 s55(1) and (2); No64 of 2006 s53; No.20 of 2021
s.83 ard 94.]

156B. Vacancy in Council, Governor to be notified of etc.

(1) Where a vacancy occurs the President, upon a resolution of the
Council declaring the vacancy and the cause thereof, shall, by
notice signed by the President, inform the Governor of the
vacancy.

(2) Subject to sectioB9(4) of theConstitution Acts Amendment
Act 1899 where a vacancy occurs when Parliament is not in
session or during an adjournment for longer thdays of the
Council the President may, without a resolution of the Counci
by notice signed by the President, inform the Governor of the
vacancy.

(3) Subject to sectioB9(4) of theConstitution Acts Amendment
Act 1899 where a vacancy occurs when there is no President, or
when the President is absent from the State, therGovmay
take notice of the vacancy.

[Section156B inserted: No40 of 1987 s79; amended: N0
of 2023 s182.]

156C. El ector al Commi ssionerds duties when
nominations of candidates for vacancy being filled by
re-count

(1) Where he Governor receives or takes notice of a vacancy under
section156B the Governor shall inform the Electoral
Commissioner who shatl

(a) if satisfied that it is practicable to fill the vacancy under
this sectiorand sectiori56D, publiston the
Commissia website, and in any other way the Electoral
Commissioner considers appropriaeotice in
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accordance with the prescribed form to the effect that
the vacancy has occurred; or

(b) by notice signed by the Electoral Commissioner, inform
the Governor thahe Electoral Commissioner is not
satisfied that it is practicable to fill the vacancy under
this sectiorand sectiori56D.

(2) Where a vacancy is to be filled add
(a) the member in whose seat the vacancy has occurred; or

(b) in a case where the mennbe whose seat the vacancy
has occurred was elected under this secah
section156D or under sectiob56E, the member who
was the predecessor (whether immediate, intermediate,
or original) of that member,

was, at the time of being elected at thigiinal election

publicly recognised by a particular political party as being an
endorsed candidate of that party and publicly represented
themselves to be such a candidate at that time then, without
limiting the generality of subsectida), it shall be tken to be
impracticable to fill the vacancy under this sectoml
sectionl56D if the parliamentary leader of that party, by notice
signed by the leader, informs the Electoral Commissioner that
there is no available qualified person who is a member of tha

party.
(3) Where notice of a vacancy is published under subse(it)¢e)

a qualified person may nominate themselves as a candidate for
the vacancy in accordance with this section.

(4) A person may make a nomination undabsectior{3) o

(&) Dby delivering or posting their written consent to act, if
elected; or
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(b) by signifying their consent to act, if elected, by a
message sent by telegram, telex, or other electronic
means,

to the Electoral Commissioner so that itaseived by the

Electoral Commissioner before 12 noon on the tenth day after
the day on which the notice of the vacancy was published under
subsectior{1)(a).

(5) Where a nomination under subsect{8his made otherwise
than by telegram, telex, or othelectronic means, it is not valid
unless made in the prescribed form by the nominating candidate
and unless their signature is witnessed by an elector.

(6) Wheresuch a nomination is made by a message by telegram,
telex, or other electronic means, it ©t valid unless it is
verified in the prescribed manner.

[Section156C inserted: No40 of 1987 s79; amended: N6
of 2000 s55(2); No.20 of 2021 s84; No.30 of 2023 s182.]

156D. Procedure at close of nominations if vacancy being filled by
re-count

(1) At 12 noon on the tenth day after the day on which notice of a
vacancy was published under secti@6C(1)(a) the Electoral
Commissioner shall declare the names of each person who has
made a nomination in accordance with sectibC (in this
secton referred to as aonsenting candidate

(2) If there is no consenting candidate for the vacancy the Electoral
Commissioner shall, by written notice, inform the Governor
accordingly.

(3) If there is onlyl consenting candidate for the vacancy the
Eledoral Commissioner shall

(a) declare that consenting candidate to be elected as a
member of the Council to fill the vacancy; and
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(b) by written notice, inform the Governor of the election of
that consenting candidate.

(4) If there are 2 or more condery candidates for the vacancy the
Electoral Commissioner, using the method prescribed in
Schedulél, shall recount the votes on the ballot papers used in
the counting of votes at tlogiginal election

(5) On the recount under subsectiqd) a preferace indicated on a
ballot paper for a previously elected member whose seat has
become vacant shall be disregarded and the ballot paper shall be
treated as if the numeral indicating any subsequent preference
had been altered accordingly.

(6) If on the recount under subsectiqd) a norparticipating
candidate is elected that election has no effect and the Electoral
Commissioner shall terminate thatgeunt and repeat the
procedure of reounting the votes on the ballot papers until a
consenting candidats elected.

(7) On arecount under subsectidf) a preference indicated on a
ballot paper foB

(@) a previously elected member whose seat has become
vacant; or

(b) a nonparticipating candidate who has been elected on
the recount under subsecti@d) or on a previous
re-count under subsectidf),

shall be disregarded and the ballot paper shall be treated as if
the numeral indicating any subsequent preference had been
altered accordingly.

(8) When on a reeount under this sectiaconsenting carndhte is
elected the Electoral Commissioner sidall

(&) inthe prescribed manner, declare that consenting
candidate to be elected as a member of the Council to
fill the vacancy; and
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(b) by written notice, inform the Governor of the election of
that conseting candidate.

(9) A re-count under this sectiatoes not affect the election of a
previously elected member and where a previously elected
member is elected or excluded during @oent that election or
exclusion has effect for the purposes of thetioo@ation of the
re-count and for those purposes only.

(10) The Electoral Commissioner shall make such arrangements for
a recount under this sectiaas are prescribed.

(11) Aconsentingcandidater t he consenting candi dat e
agentmay appoinbne scrutineer to represent the candidate at a
re-count under this section.

(12) When a member has been elected under this sebgon
Electoral Commissioner shailbt destroypapers and documents
relating to the election of the member until the electiam be
no longer questioned.

(13) If no re-count under subsectigd) or (6) results in the election
of a consenting candidate the Electoral Commissioner shall, by
written notice, inform the Governor that the vacancy has not
been filled under thisection.

(14) In this sectiord

ballot paperincludes a vote record;

non-participating candidateneans a person who was a
candidate at the original election and is neither a consenting
candidate nor a previously elected member;

previously elected membeneans a person wii

(&) was elected as a member of the Council at the original
election; or
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(b) was declared elected as a member of the Council
underthis sectiorafter the original election.

Note for this section:
This section is subject to section 1461(5).

[Section156D inserted: No66 of 1990 s3; amended: Na36
of 2000 s55(2); No.35 of 2012 s26; No.14 of 2016 s25;
No.30 of 2023 s108.]

156E  Vacancy being filled by fresh election, writ for

(1) Subject to subsectiq2), where after receiving or taking notice
of a vacancy under sectid®6B the Governor receives a notice
under sectiorl56C(1)(b), 156D(2) or 156D(13) in relation to
the vacancy the Governor shadluse a writ to be issuéar an
election in thewhole of State electorate fill the vacancy.

(2) A writ shall not be issued under subseciibnon or after
1 January in the year in which the term of service of the member
whose seat has been vacated would have expired and, in that
casethe vacancy shall be deemed for the purposes of
section64(3) and th&onstitution Acts Amendmeftt 1899
section10to occur by effluxion of time at the close of Rty
in that year.

[Section156E inserted: No40 of 1987 s79; amended: N6
of 1990s.4; No.36 of 2000 s19; No.49 of 2011 s10; No.20
of 2021 s85.]
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Part V & Disputed returns

157 Validity of election or return, how to dispute

(1) The validity of any election or return may be disputed by
petition addressed to the Court of DiggliReturns, and not
otherwise.

(2) A judge of the Supreme Court sitting in open Court shall
constitute the Court of Disputed Returns.

158 Content of petition to Court of Disputed Returns
Every petition disputing an election or return, in this Paredall
the petitionmustd

(1) setout the facts relied on to invalidate the election or
return;

(2) contain arequestor the relief the petitioner claims to be
entitled to;

(3) be signed by a candidate at the election in dispute;

(4) be attested by 2 wiesses whose occupations and
addresses are stated;

(5) be filed in the Central Office of the Supreme Court
within 40days after the return of the writ.

[Section158 amended: N@&9 of 1979 s22; No.30 of 2023
s.109.]

159 Return of writ, presumed date of

Forthe purpose of the last preceding sectl@writ shall be
deemed not to have been returned earlier than the date thereby
appointed as the day on or before which the same is to be
returned.
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160 Security for costs, petitioner to gie

At the time of filing the petition the petitioner shall deposit with
the Principal Registrar of the Supreme Court the sum of $100 as
security for costs.

[Section160 amended: Nd.13 of 1965 s8; No.67 of 1979
s.53.]

161 No proceedings on petitiorunless it complies with law

No proceedings shall be had on the petition unless the
requirements of the preceding sections are complied with.

162 Courtés powers on petition

(1) The powers of the Court of Disputed Returns shall include the
following:

(@) To adjourn.

(b) To compel the attendance of witnesses and the
production of documents.

(c) To examine witnesses on oath.

(ca) To grantto any party to the petition, leave to inspect in
the presence of a prescribed officer, the rolls and other
documets (except ballot papers) used at or in
connection with any elections and to take, in the
presence of the prescribed officer, extracts from those
rolls and documents.

(cb) To permit, at any stage of the proceedings and on such
terms as may be just, allduamendments to the
petition or other pleadings, as shall appear to the Court
to be necessary or convenient.

(d) To declare that any person who was returned as elected
was not duly elected.

(e) To declare any candidate duly elected who was not
returnedas elected.

() To declare any election absolutely void.
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Disputed returns

(2)

3)

163

(1)

(2)

(g) To dismiss or uphold any petition, in whole or in part.
(h) To award costs.

(i) To punish any contempt of its authority by fine or
imprisonment.

The Court may exercise all or any ofswers under this
sectionon such grounds as the Court in its discretion thinks fit
and sufficient.

Without limiting the powers conferred by this section, it is
hereby declared that the power of the Court to declare that any
person who was returned elected was not duly elected, or to
declare an election absolutely void, may be exercised on the
ground that illegal practices were committed in connection with
the election.

[Section162 amended: N&3 of 1948 s24.]

Courtodos functtioomnsst aitnu sr eolfa triod n
entitlement to be included on roll

The Courtmust inquirewhether or not the requisites of
section158 have been observed, and, so far as the voting is
concerned, may inquire into the identity of persons, and whether
their votes were improperly admitted or rejected, and whether
the result of the polling was correctly ascertained tteitroll is
conclusive evidence that the persshswn on the roll are, on

the day stated in the roll as the day on which the roll isgpeel
entitled to be included on the roll.

An election cannot be declared void on the ground that a person
whose name appears on the roll for the whole of State electorate
or a district, and who has voted as an elector for that electorate
or districtd

(@) was not entitled to be enrolled, or to continue to be
enrolled, as an elector for that electorate or district; or
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(b) was not entitled to be included on that roll.

[Section163 amended: N&7 of 1979 s53; No.40 of 1987
s.84; N0.20 0f2021 s.86; N0.30 of 2023 s110.]

164 Bribery etc. by candidate or illegal practice, voiding election
in case of

(1) If the Court of Disputed Returns finds that a candidate has
committed or has attempted to commit bribery or undue
influence and the caidate is elected, the Court must declare
the candi dateds election void.

(2) No finding by the Court of Disputed Returns shall bar or
prejudice any prosecution for any illegal practice.

(3) The Court of Disputed Returns shall not declare that any person
returned was not duly elected, or declare any electiondvoid

(@) on the ground of any illegal practice committed by any
person other than the candidate and without their
knowledge or authority; or

(b) on the ground of any illegal practice, other thabdmy
or corruption or attempted bribery or corruption, unless
the Court is satisfied that the result of the election was
intended to be and was actually affected thereby, and
that it is just that the candidate should be declared not to
be duly elected, dhat the election should be declared
void.

[Section164 amended: N@O of 2023 s182.]

165. lllegal practice, Court to report to Electoral Commissioner

When the Court of Disputed Returns finds that any person has
committed an illegal practice, theilripal Registrar of the
Supreme Court shall forthwith report the finding to the Electoral
Commissioner.

[Section165 amended: N&7 of 1979 s53; No.40 of 1987
s.84.]
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166. Delays and immaterial errors not to vitiate election

No election shall be vided on account of any delay in the
declaration of nominations, the polling, or the return of the writ,
or on account of the absence or error of any officer which shall
not be proved to have affected the result of the election.

167. Courtodés deakci sion is fin

All decisions of the Court shall be final and conclusive without
appeal, and shall not be questioned in any way.

168 Copies of petition etc. to be sent to House affected

The PrincipaRegistrar of the Supreme Court shall forthwith,
after the filingof the petition, forward to the Clerk of the House
of Parliament affected by the petition a copy thereof, and, after
the trial of the petition, shall forthwith forward to such Clerk a
copy of the order of the Court.

[Section168 amended: N&7 of 1979 s53.]
169 Costs

The Court may award costs against an unsuccessful party to the
petition, to be taxed by the Taxing Officer of the Supreme

Court, and may in its discretion recommend that costs be paid
by the Crown.

[Section169 amended: N@9 of 197%.23.]
170 Security for costs, how to be dealt with

If costs are awarded to any party against the petitioner, the
deposit shall be applicable in payment of the sum ordered, but
otherwise the deposit shall be repaid to the petitioner.

171 Other costs

All other costs awarded by the Court, including any balance
above the deposit payable by the petitioner, shall be recoverable
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as if the order of the Court were a judgment of the Supreme
Court, and such order, certified by the Court, may be entered as
a judgment of the Supreme Court, and enforced accordingly.

172 Ef fect of Courtds deci si on

(1) Effect mustbe given to any decision of the Court as follows:

(&) If any person returned is declared not to have been duly
electedthe person ceases to be a member of the Council
or theAssembly.

(b) If any person not returned is declared to have been duly
electedthey may take thegeat accordingly.

(c) Ifany electon is declared absolutely void a new election
mustbe held, and, notwithstanding any provisions
elsewhere in this Act contained, except where the Court
otherwise orders, the same roll as was used for the
voided electionmustbe used for such new election

(2) The proceedings of the Legislative Council or Legislative
Assemblyare notinvalidated by reason of the presence in that
House of any person returned under this Act as elected to that
House but later subject to a declaration of the Courtthat

(@) the personvas not duly elected to that House; or

(b) t he p elecson to that House is void or absolutely
void.

(3) Where a person returned under this Act as elected to the
Legislative Council or Legislative Assembly receives an
appointment td. or more of the principal executive offices of
the Government referred to in sectd® of theConstitution
Acts Amendment AtB99 but laterthe person isubject to a
declaration by the Court that

(&) they werenot duly elected to that House; or
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(b) theirelection to that House is void or absolutely void,

any act, matter, or thing made, done, or executed in the exercise
or purported exercise of the functions of that office or those
offices from the time ofheir appointment until the time of the
declaratiorare notinvalidated by reason of the effect of that
declaration apart from this subsection.

[Section172 amended: N®3 of 1948 s25; No.39 of 1979
S.24; N0.30 of 2023 s111.]

173 Rules of Court for this Part

(1) The judges of the Supreme Court or any 2 of them may make
Rules of Court not inconsistent with this Act for carrying this
Part into effect, and in pactlar for regulating the practice and
procedure of the Court the forms to be used, and the fees to be
paid by parties.

(2) Every such Rule of Court shall be laid before both Houses of
Parliament within 4@ays next after it is made, if Parliament is
thensitting, or if Parliament is not then sitting, then within
40days after the next meeting of Parliament.

(3) If an address is presented to the Governor by either House of
Parliament within the next subsequent 40 sitting days of the
House praying that arsuch rule may be annulled, the Governor
may thereupon annul the same.

(4) The rule so annulled shall thenceforth become void and of no
effect, but without prejudice to the validity of any proceedings
which have in the meantime been taken under it.

174 Election of MLC on re-count, application of this Part to

Sectionsl57, 158, 160, 161, 162(1) and (2), 163(1) and 167 to
173 apply to and in relation to the election of a member of the
Council under sections56C and 156D as if that election was an
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electian within the meaning of this Act, but for the purposes of
that applicatiord

(a) section158(5) shall be deemed to be amended by
del eting fireturn of the writo and
following o

~

i decl aration of the el ection

(b) section162(1)ca) and (f) and sectiahi72(1)(c) shall be
deemed to be deleted; and

(c) section163(1) shall be deemed to be repealed and the
following subsectiorsubstituted

~

n

(1) The Court may inquire whether or not the
requisites of sectioh58 have beeabserved,
whether or not a nomination was validly made
under sectior156C(3), and whether or not the
re-count of votes conducted under sectl&6D
was correctly conducted, but shall not inquire
into any other matter.

0.
[Section174 inserted: No40 of 087 s.80.]
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Part 63 Electoral finance and disclosure of political
contributions, income andexpenditure

[Heading inserted: No36 of 2000 s58; amended: N&5 of
2006 s5; No.30 of 2023 s112; No.24 0f2024 s4.]

Division 18 Preliminary
[Headinginserted: No.75 of 1992 s4.]

175 Terms used

In this Part, unlesthe contrary intention appeads

affiliate fee means a fee paid by a person (who is not an
associated entity) to an associated entity or political party so the
person can affiliate il the associated entity or party;

agentmeans agent for the purposes of this Part;

associated entityneans an incorporated body, unincorporated
body or trustee of a trust that

() is controlled by 1 or more political parties; or
(b) operates for th benefit of 1 or more political parties;

broadcastmeans broadcast by radio, television, the internet or
another form of electronic communication;

campaign committeein relation to a registered political party,
means a body of persons appointed or gaddo form a
committee to assist the campaigrdof

(@) the endorsed candidates of the political party in a
general election; or

(b) an endorsed candidate of the political party in a single
member election; or

(c) agroup in a Council election all tipersons includeoh
which are endorsed candidates of the political party;
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capped expenditure perigdor an election, means the peridd

(@) commencing on the day of issue of the writ for the
election; and

(b) ending at the latest time on polling daythe election at
which an elector in the State could enter a place to vote
for the purpose of casting a vote in the election;

compulsory party levymeans an amount a political party
requires to be paid to the party dy

(&) an elected member who is &mber of the political
party; or

(b) a person employed by, or appointed or employed to
assist, an elected member who is a member of the
political party, including an electorate officer as defined
in theParliamentary and Electorate Staff (Employment)
Act1992section3(1); or

(c) aperson employed by the political party;
disposition of propertyneans any conveyance, transfer,

assignment, settlement, delivery, payment or other alienation of
property, and include$

(a) the allotment of shares incampany; and
(b) the creation of a trust in respect of property; and

(c) the grant or creation of any lease, mortgage, charge,
easement, licence, power, partnership or interest in
respect of property; and

(d) the release, discharge, surrender, forfeitur
abandonment, at law or in equity, of any debt, loan,
contract or chose in action, or of any interest in respect
of property; and

(da) the release, discharge, surrender, forfeiture or
abandonment, at law or in equity, of interest payments in
respect ba debt or loan; and
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(e) the exercise by a person of a general power of
appointment over property in favour of any other
person; and

() any transaction entered into by any person with intent
thereby to diminish, directly or indirectly, the value of
theper sonds own property and
the property of any other person;

division, in relation to a political party, includes a branch or
campaign committee of the party;

electoral expenditurgin relation to an election, has the
meaning gien in sectiorl75AA(1);

electoral mattemeans matter that is intended, calculated or
likely to affect voting in an election;

financial controller, in relation to an associated entity,
meansd

(a) if the entity is a company, the secretary of the company
(b) if the entity is the trustee of a trust, the trustee;

(c) in other cases, the person responsible for maintaining the
financial records of the entity;

foreign contribution means a political contribution the donor of
which is a foreign donor;

foreign donormeans a person who makes a political
contribution who is any of the following

(&) a body politic of a foreign country;
(b) abody politic of a part of a foreign country;

(c) apart of a body politic mentioned in paragrégh
or (b);

(d) aforeign public enterprise as defined in theminal
Code(Commonwealth) section0.1;

(e) abody (whether or not incorporated) that does not meet
any of the following conditiond

(i) the body is incorporated in Australia;
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(i) the bodyo6ssintAesaatla, of f i c e
(i) the bodydés principal pl ace of
Australia;
(H an individual who is none of the followirdy
() an elector;
(i) an Australian citizen;
(i)  an Australian resident;

(iv) a New Zealand citizen who holdsSabclas<l44
(Special Category) visa under thigration
Act1958(Commonwealth), or if that Subclass
ceases to exist, the kind of visa that replaces the
Subclass;

general electiormeans a general election for the Assembly or
the Council;

gift has the meaning given in sectibfbAB;

higher reimbursement amourtias the meaning given in
sectionl75LB(1);

journal means a newspaper, magazine or other periodical,
whether published for sale or for distribution without charge;

LA by-election capamount, for an election in a district not held
as part of a general election for the Assemblgansd

(&) if polling dayin the election is before duly 202508
$390000; or

(b) if polling day in the election is in a financial year that
begins on or after duly 20256 the amount calculated
under sectiorl 75AC for the financial year in which
polling day in the election oacs;

LA candidate cap amounfor an election in a district held as
part of a general election for the Assemisheansd

(a) if polling day in the election is beforeJuly 202548
$130000; or
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(b) if polling day in the election is in a financial yehat
begins on or after dJuly 20258 the amount calculated
under sectioll 75AC for the financial year in which
polling day in the election occurs;

LC by-election cap amountfor a Council election that is not a
general electionmeansd

() if polling day in the election is beforeJuly 202548
$195000; or

(b) if polling day in the election is in a financial year that
begins on or after dJuly 20258 the amount calculated
under sectiorl75AC for the financial year in which
polling day in the electionazurs;

LC candidate cap amounfor a general election for the
Council meang

(a) if polling day in the election is beforeJuly 20258
$65000; or

(b) if polling day in the election is in a financial year that
begins on or after dJuly 20258 the anount calculated
under sectiorl75AC for the financial year in which
polling day in the election occurs;

lower reimbursement amouritas the meaning given in
sectionl75LB(2);

non-party groupmeans a group that is not a party group;

party groupmeans a@up all the endorsed candidates included
in which have been endorsed dy

(@) the same registered political party; or

(b) 1 or more registered political parties;
political contribution means any of the following

(@) an affiliate fee;

(b) acompusory party levy;

(c) aqift;
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political entity meansd
(@) a member of the Council or the Assembly; or
(b) a political party; or
(c) an associated entity; or
(d) a candidate in an election; or
(e) agroup in an election; or
() athirdpartycampaigner;
political purposemeans 1 or more of the following purpoges
(a) to promote or oppose a political party;
(b) to have a candidate elected;
(c) to otherwise influence voting in an election;
principal officer of a public agency meaids

(@) in relation to a department of the Public Service or an
SES organisation under tReiblic Sector Management
Act199449 the chief executive officer of that
department or organisation;

(b) in relation to the Police Force of Western Austrélia
the Commisioner of Police;

(c) inrelation to a public agency that consists of one person
(not being an incorporated body) that person;

(d) inrelation to a public agency for which the regulations
declare an officer to be the principal officer of the
agencyd that officer;

(e) in relation to any other public agendy

() ifitis an incorporated body that has no
members the person who manages the affairs
of the body; or

(i) ifitis a body (whether incorporated or not) that
is constituted by 2 or more persd the person
who is entitled to preside at any meeting of the
body at which the person is present;
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propertyincludes money;
public agencymeansd
(@) adepartment of the Public Service or an organisation
specified in column 2 of SchedWeo thePublic Sector
Management Act994 or
(b) the Police Force of Western Australia; or
(c) abody or office that is established for a public purpose
under a written law; or
(d) abody or office that is established by the Governor or a
Minister; or
(e) any dher body or office that is declared by the
regulations to be a public agency beéhg
() abody or office established under a written law;
or
(i) acorporation or association over which control
can be exercised by the State, a Minister, a body
referredto in paragraplga), (c), (d) or (e)(i), or
the holder of an office referred to in
paragrapt{d) or (e)(i);
registered thirdparty campaignemeans a person who is
registered on the thirdarty campaigners register;
responsible persomeansd
(@) for a member of the Council or the Assemdlythe
agent of the member; or
(b) for a political partyd the agent of the party; or
(c) for an associated entify the financial controller of the
associated entity; or
(d) for a candidate in an electién the agent of the
candidate; or
(e) foragroupin an electiod the agent of the group; or
() for athirdparty campaigned the agent of the
third-party campaigner under sectibi5DA;
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specified amounmeansd
(@) before 1July20258 $2600; or

(b) otherwised the amount worked out for a financial year
under sectiol 75AC;

third-party campaigne®
(@) means a person wiio

() incurs, or authorises another person to incur,
electoral expenditure in relation to an election; or

(i) receives a gifthat is made for a political
purpose;

but
(b) does not includé
() a member of the Council or the Assembly; or
(i) aregistered political party; or
(i)  an associated entity; or
(iv) acandidate; or
(v) agroup;

third-party campaigners regterhas the meaning given in
sectionl75SS(1);

third-party general cap amounin relation to an election,
meansd

(a) if polling day in the election is beforeJuly 202548
$500000; or

(b) if polling day in the election is in a financial year that
begins on or after July 20256 the amount calculated
under sectiorl75AC for the financial year in which
polling day in the election occurs;

third-party LC cap amountin relation to an election, meads

() if polling day in the election is beforeJuly 202548
$19500; or
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(b)

if polling day in the election is in a financial year that
begins on or after dJuly 20258 the amount calculated
under sectioll 75AC for the financial year in which
polling day in the election occurs.

[Sectionl75inserted: No.75 of 1992 s4 (as amended: Nd.3
of 1996 s26); amended: N6 of 2000 s59 and 66; No. 35 of
2012 s5; N0.30 of 2023 s113.]

175AA. Electoral expenditure and when it is incurred in relation to
election and capped expenditure period

(1) Inthis Partelectoral expenditures expenditure in relation to
an election that is incurred on the following goods and

servicesd

(a) broadcasting an advertisement;

(b) publishing an advertisement in a journal;

(c) displaying an advertisemeat a theatre or other place of
entertainment;

(d) producing an advertisement that is broadcast, published
or displayed as referred to in paragréa)) (b) or(c);

(e) producing any material (other than an advertisement
relating to the election mentied in paragrapta), (b)
or (c)) that is required under sectid87 to include the
name and address of the person authorising the material,

() producing and distributing electoral matter that is
addressed to particular persons or organisations;

(@9 paying an advertising agentods or
relation to the provision of material or services relating
to a political purpose;

(h) carrying out an opinion poll, or other research, for a

political purpose.

(2) For the purposes of this Parteetoral expenditure in relation to
an election is incurred during the capped expenditure period if it
is incurred on goods and services that are to be provided during
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the capped expenditure period, whether or not it is incurred
during the capped expendiéuperiod.

Notes for this section:

1. See section 175SM(2) and (4) in relation to when electoral expenditure
is substantially incurred in relation to a candidate in a particular district
in a general election for the Assembly for the purposes of that section.

2. See section 175SN(2) and (4) in relation to when electoral expenditure
is substantially incurred in relation to a candidate in a general election
for the Council for the purposes of that section.

[Section175AA inserted: Na30 of 2023 s114.]

175AB. Gifts

(1) Inthis Part, &ift isd

(a) adisposition of property made by a person to another
person (otherwise than by will) without consideration in
money or moneyo6s worth or with i
consideration; or

(b) the provision of a service bypeerson to another person

without consideration in money o

inadequate consideration if the service is one that would
normally only be provided in return for adequate
consideration.

(2) However, aift does not includé

(&) adispaition of property, or the provision of a service, to
a candidate or thirgarty campaigner for a purpose
other than a political purpose; and

(b) an annual subscription of not more ti$200 paid by a
person to a political party or to a division of a podl
party in respect of the personds
or division.

[Section175AB inserted: Na30 of 2023 s114.]
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