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An Act —

e to provide a framework to protect the privacy of personal
information handled by public entities, Ministers, Parliamentary
Secretaries and contracted service providers to public entities; and

e to provide a framework to authorise the responsible sharing of

information held by public entities; and

to establish the office of Chief Data Officer; and

to amend the Freedom of Information Act 1992; and

to make consequential amendments to other Acts; and

for related purposes.
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s. 1

Part 1 — Preliminary

1. Short title
This is the Privacy and Responsible Information Sharing
Act 2024.

2. Commencement

This Act comes into operation as follows —

(@) Part 1 — on the day on which this Act receives the
Royal Assent;

(b) Part7 —

(i) if the Criminal Law (Mental Impairment)
Act 2023 section 156 comes into operation on or
before the day on which Part 1 of this Act comes
into operation under paragraph (a) —
immediately after Part 1 of this Act comes into
operation; or

(it)  otherwise — on the day on which the Criminal
Law (Mental Impairment) Act 2023 section 156
comes into operation;

(c) the rest of the Act — on a day fixed by proclamation,
and different days may be fixed for different provisions.

3. Objects

The objects of this Act are as follows —

(@) to promote responsible and transparent practices for
handling personal information by IPP entities;

(b) to balance the public interest in protecting the privacy of
personal information handled by IPP entities with the
public interest in the free flow of information;

(c) to provide a means for individuals to complain about
alleged interferences with their privacy;
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(d) to promote responsible information security practices by
IPP entities;

(e) to promote the responsible handling of information held
by public entities as a public resource that supports
government policy, programs and services;

(f) to facilitate the responsible collection, use and
disclosure for permitted purposes of information held by
public entities;

(g) toremove barriers that unnecessarily impede the
responsible sharing of information held by public
entities;

(h) to provide protections in connection with the sharing of
information under this Act, including by —

(i) specifying the purposes for which, and the
circumstances in which, information sharing is
permitted or required; and

(i)  ensuring that information shared under this Act
is protected from unauthorised use or disclosure.

4, Terms used

In this Act —

Aboriginal community controlled organisation means an
organisation described in clause 44 of the “National Agreement
on Closing the Gap” between the Coalition of Aboriginal and
Torres Strait Islander Peak Organisations, the Commonwealth,
the States, the Australian Capital Territory, the Northern
Territory and the Australian Local Government Association
dated July 2020;

Aboriginal information assessment has the meaning given in
section 177(1);

Aboriginal information use plan has the meaning given in
section 177(4);

act includes an omission;
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Preliminary

affected individual —

(@ inrelation to a notifiable information breach, has the
meaning given in section 58; or

(b) inrelation to a determination by the Information
Commissioner under section 107, has the meaning given
in section 107(1);

approved form means a form approved by the person to whom
the form is permitted or required to be given under this Act;

approved privacy code of practice means a privacy code of
practice approved by the Governor under section 32(3);

assessed notifiable information breach, in relation to an
IPP entity, has the meaning given in section 61(3);

assessed shared information breach, in relation to a recipient
under an information sharing agreement, has the meaning given
in section 192(4);

Australian Information Commissioner means the person
appointed as Australian Information Commissioner under the
Australian Information Commissioner Act 2010
(Commonwealth) section 14(1);

authorised officer means a person designated as an authorised
officer under section 120(1);

automated decision-making process has the meaning given in
section 16(2);

automated system has the meaning given in section 16(1);
care leaver means a person who —
(@) hasreached 18 years of age; and

(b) qualifies for assistance under the Children and
Community Services Act 2004 section 96 for the
purposes of Part 4 Division 6 of that Act;

Chief Data Officer means the Chief Data Officer appointed in
accordance with section 198;
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Chief Data Officer guidelines means guidelines issued under
section 201, as in effect from time to time;

child means a person who is under 18 years of age;
child protection functions means functions that relate to —

(@) the protection and care of children, unborn children and
care leavers; or

(b) promoting the wellbeing of children, unborn children
and care leavers, including their —

(i) care; and

(i)  physical, emotional, psychological and
educational development; and

(iii)  physical, emotional and psychological health;
and

(iv) safety;
collect, in relation to information —

(@ means to obtain the information from any source or by
any means; and

(b) includes to infer the information from, or generate the
information by the use or interpretation of, other
information;

community policing functions, of the Police Force of Western
Australia, includes the following —

(@) undertaking missing persons investigations;

(b) transferring individuals into the care or custody of
another entity;

(c) supporting victims of crime;

(d) locating next of Kin;

(e) employing diversionary strategies;

(f) coordinating operational response and dispatch;

(g) other functions prescribed by the regulations;
compliance notice has the meaning given in section 122(1);
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conciliator means a person nominated as a conciliator under
section 96(1);

confidential or commercially sensitive information means —

(@) information that is required to be kept confidential
because of a contractual or equitable obligation; or

(b) any other information the disclosure of which would
prejudice any person’s legitimate business, professional,
commercial or financial interests;

consent means express consent or implied consent;

contracted service provider has the meaning given in
section 8(2);

data analytics work has the meaning given in section 12(2);
data integration has the meaning given in section 12(4);
data linkage has the meaning given in section 12(3);

data set has the meaning given in section 12(1);

de-identified information has the meaning given in
section 11(2);

de-identify, in relation to personal information, has the meaning
given in section 11(1);

derived information has the meaning given in
section 170(d)(iv);

disability has the meaning given in the Disability Services
Act 1993 section 3;

disclose has a meaning affected by section 10;
electronic means includes —
(@) an electronic database or document system; and

(b) any other means by which a document can be given or
accessed electronically;

emergency response functions means functions that relate to
responding to an emergency, including by combating its effects,
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providing emergency assistance to persons affected and
reducing resulting damage;

exempt information has the meaning given in section 158;
external entity has the meaning given in section 156(2);

family violence has the meaning given in the Restraining
Orders Act 1997 section 5A(1);

government information, in relation to a public entity, has the
meaning given in section 157;

handle, in relation to information, means to collect, hold,
manage, use or disclose the information;

Health and Disability Services Complaints Office Director
means the Director as defined in the Health and Disability
Services (Complaints) Act 1995 section 3(1);

health information means —
(@) personal information that relates to —
(i) the health (at any time) of an individual; or
(if)  the disability (at any time) of an individual; or

(ili)  an individual’s expressed wishes about the future
provision of health services to the individual; or

(iv) ahealth service provided, or to be provided, to
an individual;

or

(b) other personal information collected to provide, or in
providing, a health service;

health service means any of the following —

(@) ahealth service as defined in the Health Services
Act 2016 section 7;

(b) the supply or prescription of a medicine by a person
registered under the Health Practitioner Regulation
National Law (Western Australia);
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(c) the prescription, supply or administration of a voluntary
assisted dying substance under the Voluntary Assisted
Dying Act 2019;

(d) aservice or activity, provided in conjunction with a
service or activity referred to in paragraph (a), (b) or (c),
of a class prescribed by the regulations;

high privacy impact function or activity has the meaning given
in section 79(1);

hold, in relation to information, means to have possession or
control of the information, whether alone or jointly with others;

holding entity, in relation to an information sharing request, has
the meaning given in section 160(3)(b);

information breach means —

(@) unauthorised access to, or unauthorised disclosure of,
information; or

(b) loss of information;

Information Commissioner means the person appointed as
Information Commissioner under the Information
Commissioner Act 2024 section 5(2);

information holdings request has the meaning given in
section 196(2);

information privacy principle (IPP) means an information
privacy principle set out in Schedule 1;

information sharing agreement has the meaning given in
section 168(1);

information sharing CEO means the chief executive officer of
the information sharing Department;

information sharing Department means the department of the
Public Service principally assisting in the administration of
Part 3;

information sharing direction has the meaning given in
section 163(1);
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Information Sharing Minister means the Minister to whom the
administration of Part 3 is from time to time committed by the
Governor;

information sharing request has the meaning given in
section 160(3)(a);

interference with the privacy, of an individual, has the meaning
given in section 15;

IPP entity has the meaning given in section 14;
judicial body has the meaning given in section 7,

law enforcement agency means any of the following bodies or
persons, including staff under the control of the body or
person —

(@) the Police Force of Western Australia; or

(b) the Corruption and Crime Commission established
under the Corruption, Crime and Misconduct Act 2003
section 8; or

(c) the Parliamentary Inspector of the Corruption and Crime
Commission appointed under the Corruption, Crime and
Misconduct Act 2003 section 189; or

(d) acommission established under a written law or a law of
the Commonwealth, another State or a Territory that has
the function of investigating criminal activity or a class
of criminal activity; or

(e) the Mental Impairment Review Tribunal established
under the Criminal Law (Mental Impairment) Act 2023
section 156; or

(f) the Prisoners Review Board established under the
Sentence Administration Act 2003 section 102; or

(g) the Supervised Release Review Board established under
the Young Offenders Act 1994 section 151; or

(h) the department of the Public Service principally
assisting in the administration of the Sentence
Administration Act 2003 Part 8; or
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(i) the department of the Public Service principally
assisting in the administration of the Police Act 1892; or

() the Director of Public Prosecutions appointed under the
Director of Public Prosecutions Act 1991 section 5; or

(k) the Commissioner of State Revenue appointed in
accordance with the Taxation Administration Act 2003
section 6; or

(I)  the sheriff referred to in the Supreme Court Act 1935
section 156; or

(m) the Australian Crime Commission established by the
Australian Crime Commission Act 2002
(Commonwealth) section 7; or

(n) the Australian Federal Police; or
(o) the police force of another State or a Territory; or

(p) apublic entity not covered by another paragraph of this
definition that is responsible for the performance of
functions related to —

(i) the prevention, detection, investigation,
prosecution or punishment of criminal offences
or contraventions of a law that are subject to a
penalty or sanction; or

(it)  the management of property seized or restrained
under a law relating to the confiscation of
proceeds of crime; or

(iii)  the enforcement of a law, or of an order made
under a law, relating to the confiscation of
proceeds of crime; or

(iv)  the execution or implementation of orders made
by a court or tribunal; or

(v) the protection of public revenue;

or
(q) abody, or the holder of an office, prescribed by the
regulations;
page 10 Official Version As at 31 Mar 2026
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law enforcement functions, of a law enforcement agency —

(@ means functions of the law enforcement agency that
relate to —

(i) the prevention, detection, investigation,
prosecution or punishment of criminal offences
or contraventions of a law that are subject to a
penalty or sanction; or

(i)  the management of property seized or restrained
under a law relating to the confiscation of
proceeds of crime; or

(iii)  the enforcement of a law, or of an order made
under a law, relating to the confiscation of
proceeds of crime; or

(iv)  the preparation for or conduct of proceedings in a
court or tribunal; or

(v) the execution or implementation of orders made
by a court or tribunal; or

(vi) the protection of public revenue;
and

(b) includes, in the case of the Police Force of Western
Australia, community policing functions;

materially assisted, in relation to the making of a decision and
an automated system, has the meaning given in section 16(3);

member of Commissioner staff means a member of staff as
defined in the Information Commissioner Act 2024 section 3;

notice to produce or attend has the meaning given in
section 113(1);

notifiable information breach has the meaning given in
section 57,

officer, of a public entity or other IPP entity, includes —
(@ the principal officer of the entity; and
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(b) aperson employed in, by, or for the purposes of, the
entity; and

(c) if the entity is a body (whether incorporated or not)
constituted by 2 or more persons — any of those
persons;

outsourcing entity has the meaning given in section 8(1);

Parliamentary Commissioner for Administrative
Investigations means the Commissioner as defined in the
Parliamentary Commissioner Act 1971 section 4;

Parliamentary Secretary means —

(@) aParliamentary Secretary appointed under the
Constitution Acts Amendment Act 1899 section 44A(1);
or

(b) the Parliamentary Secretary of the Cabinet;
permitted purpose has the meaning given in section 159(1);
personal information —

(@ means information or an opinion, whether true or not,
and whether recorded in a material form or not, that
relates to an individual, whether living or dead, whose
identity is apparent or can reasonably be ascertained
from the information or opinion; and

(b) includes information of the following kinds to which
paragraph (a) applies —

(i) aname, date of birth or address;
(i) aunique identifier, online identifier or
pseudonym;
(iii)  contact information;

(iv) information that relates to an individual’s
location;

(v) technical or behavioural information in relation
to an individual’s activities, preferences or
identity;
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(vi) inferred information that relates to an individual,
including predictions in relation to an
individual’s behaviour or preferences and
profiles generated from aggregated information;

(vii) information that relates to 1 or more features
specific to the physical, physiological, genetic,
mental, behavioural, economic, cultural or social
identity of an individual;

Police Force of Western Australia means the Police Force of
Western Australia provided for by the Police Act 1892;

principal officer, in relation to a public entity or other IPP
entity, has the meaning given in section 9;

privacy code of practice has the meaning given in section 28(1);
privacy complaint means a complaint under section 82(1);

Privacy Deputy Commissioner means the person appointed as
Privacy Deputy Commissioner under the Information
Commissioner Act 2024 section 13(2);

privacy functions has the meaning given in section 142(1);

privacy guidelines means guidelines issued under section 148,
as in effect from time to time;

privacy impact assessment means —

(@ anassessment of a function or activity of an IPP entity
conducted under section 79 or in compliance with a
direction under section 80; or

(b) an assessment of a relevant activity to be carried out
under a proposed information sharing agreement
conducted under section 176;

Privacy Minister means the Minister to whom the
administration of Part 2 is from time to time committed by the
Governor;

proposed provider, in relation to a proposed information sharing
agreement, means a public entity that would be a provider under
the agreement;
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proposed recipient, in relation to a proposed information
sharing agreement, means a public entity or external entity that
would be a recipient under the agreement;

provider, in relation to an information sharing agreement, has
the meaning given in section 168(2);

public entity has the meaning given in section 6;

public interest determination has the meaning given in
section 45(1);

public register means a register or other document that —
(@) is held by a public entity; and
(b) contains information that a person was required or

permitted to give to that public entity under a written
law; and

(c) is published, or available for inspection by members of
the public (whether for a fee or charge or not), under a
written law (other than as a result of a request for access
under this Act or an application for access under the
Freedom of Information Act 1992 Part 2);

recipient, in relation to an information sharing agreement, has
the meaning given in section 168(3);

re-identify, in relation to de-identified information, has the
meaning given in section 11(3);

relevant activity, in relation to an information sharing
agreement, has the meaning given in section 168(1)(c);

requesting entity, in relation to an information sharing request,
has the meaning given in section 160(3)(c);

respondent, in relation to a privacy complaint, has the meaning
given in section 82(2)(b);
responsible Minister means —
(@ inrelation to a public entity that is a department as
defined in the Public Sector Management Act 1994

section 3(1) — the Minister responsible for the
administration of the department; or
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(b) inrelation to a public entity to which paragraph (a) does
not apply —

(i) for a public entity established or appointed under
an enactment — the Minister to whom the
administration of the enactment is from time to
time committed by the Governor; or

(i)  for a public entity that is not established or
appointed under an enactment — the Minister to
whom the administration of the public entity is
from time to time committed by the Governor;

or

(c) inrelation to a secrecy provision — the Minister to
whom the administration of the secrecy provision is
from time to time committed by the Governor;

responsible sharing principle means a responsible sharing
principle set out in Schedule 2;

secrecy provision means a provision of a written law that
prohibits or regulates the handling of information;

senior executive officer has the meaning given in the Public
Sector Management Act 1994 section 3(1);

senior officer, of a public entity or other IPP entity —
(@) means an officer of the entity who has managerial
responsibility; and
(b) includes the principal officer of the entity;

sensitive Aboriginal family history information means
information, including family history information, that —

(@) relates to Aboriginal people and their ancestors; and

(b) was collected in the period from 1898 until 1972 for the
purposes of implementing laws, and government
policies and practices, applying specifically to
Aboriginal people;
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sensitive Aboriginal traditional information means information
that, according to Aboriginal tradition, should not be disclosed
to individuals who are not the knowledge holders of that
information;
sensitive personal information means personal information —
(@) that relates to an individual’s —
(i) racial or ethnic origin; or
(i)  gender identity, in a case where the individual’s
gender identity does not correspond with their
designated sex at birth; or
(iii)  sexual orientation or practices; or
(iv) political opinions; or
(v) membership of a political association; or
(vi) religious beliefs or affiliations; or
(vii)  philosophical beliefs; or
(viii)  membership of a professional or trade
association; or
(ix)  membership of a trade union; or
(x) criminal record,;
or
(b) thatis health information; or
(c) thatis genetic or genomic information (other than health
information); or
(d) thatis biometric information; or
(e) from which information of a kind referred to in any of
paragraphs (a) to (d) can reasonably be inferred,;
shared information, in relation to a shared information breach,
has the meaning given in section 191(a);
shared information breach has the meaning given in
section 191,
significant decision has the meaning given in section 16(4);
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special information sharing entity has the meaning given in
section 156(1);

State services contract has the meaning given in section 8(1);

temporary public interest determination has the meaning given
in section 49(1);

unique identifier —

(@) means a number or other identifier assigned by an entity
to an individual to uniquely identify that individual for
the purposes of the operations of the entity; but

(b) does not include an identifier that consists only of the
individual’s name;

variation agreement has the meaning given in section 179(1).
[Section 4 amended: No. 51 of 2024 s. 247.]

5. References to information privacy principles

A reference in this Act to an IPP followed by a designation is a
reference to the provision with that designation in Schedule 1.

6. Public entities

(1) A public entity is —
(@) adepartment of the Public Service; or

(b) an entity specified in the Public Sector Management
Act 1994 Schedule 2 column 2; or

(c) the Police Force of Western Australia; or

(d) alocal government, regional local government or
regional subsidiary; or

(e) abody, or the holder of an office, that is established for
a public purpose under a written law; or

(f) abody, or the holder of an office, that is established by
the Governor or a Minister; or

(9) ajudicial body; or
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(h) any other body, or the holder of any other office, that is
prescribed by the regulations to be a public entity,
being —

(i) abody or office that is established under a
written law; or

(i) acorporation or association over which control
can be exercised by the State, a Minister, a body
referred to in paragraph (a), (b), (e) or (f) or
subparagraph (i), or the holder of an office
referred to in paragraph (f) or subparagraph (i).

(2) Despite subsection (1), each of the following is not a public
entity —

(@) the Governor or the Governor’s establishment;

(b) the Legislative Council or a member or committee of the
Legislative Council;

(c) the Legislative Assembly or a member or committee of
the Legislative Assembly;

(d) ajoint committee or standing committee of the
Legislative Council and the Legislative Assembly;

() aRoyal Commission or member of a Royal
Commission;

(f) adepartment of the staff of Parliament referred to in the
Parliamentary and Electorate Staff (Employment)
Act 1992;

(g) aperson holding an office established under a written
law for the purposes of a body referred to in any of
paragraphs (a) to (f).

(3) Except to the extent provided by section 199 and regulations
made under subsection (4), a person is not a separate public
entity for the purposes of this Act by reason of —

(@) holding office as a member or other officer of a public
entity; or
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(b) holding an office established for the purposes of a public
entity.

(4) The regulations may provide that, for the purposes of this Act or
specified provisions of this Act —

(@) aspecified body, or the holder of a specified office, is
not a separate public entity but is part of a specified
public entity; or

(b) aspecified body, or the holder of a specified office, is a
separate public entity and is not part of another public
entity.

7. Judicial bodies

(1) Ajudicial body is a court or tribunal established under a written
law.

(2) Aregistry or other office of a judicial body, and the staff of
such a registry or other office, are part of the judicial body.

(3) A person holding judicial or quasi-judicial office is not
themselves, and is not part of, a judicial body or other public
entity.

8. State services contracts and contracted service providers

(1) A State services contract is a contract between a public entity
(the outsourcing entity) and another person (other than a public
entity) under which services are provided to the outsourcing
entity or to other persons on behalf of the outsourcing entity.

(2) A contracted service provider is —

(@) aparty to a State services contract who provides
services to or on behalf of an outsourcing entity under
the contract; or

(b) aperson who is a subcontractor (whether direct or
indirect) of a person referred to in paragraph (a) for the
purposes of the State services contract.
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Note for this subsection:
Part 2 Division 11 provides for how Part 2 and the information privacy
principles apply in relation to contracted service providers.
9. Principal officers

(1) The principal officer of a Minister or Parliamentary Secretary is
the Minister or Parliamentary Secretary.

(2) The principal officer of a public entity is —

(a)

(b)
(©)
(d)
(€)
(f)

in relation to a department of the Public Service or an
entity specified in the Public Sector Management

Act 1994 Schedule 2 column 2 — the chief executive
officer or chief employee of the department or entity; or

in relation to the Police Force of Western Australia —
the Commissioner of Police; or

in relation to a local government — the chief executive
officer of the local government; or

in relation to a regional local government — the chief
executive officer of the regional local government; or

in relation to a regional subsidiary — the person who
manages the affairs of the regional subsidiary; or

in relation to any other public entity —

(i) if the regulations prescribe a person to be the
principal officer of the public entity — that
person; or

(it)  otherwise — the person determined under
subsection (4).

(3) The principal officer of a contracted service provider is —

(a)

if the relevant State services contract designates a person
with managerial responsibility in relation to the
contracted service provider as the principal officer of the
contracted service provider for the purposes of this

Act — that person; or
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(b) otherwise — the person determined under
subsection (4).

(4) For the purposes of subsection (2)(f)(ii) or (3)(b), the person
is—
(@) if the public entity or contracted service provider
consists of 1 person (other than a body corporate) —
that person; or

(b) if the public entity or contracted service provider is a
body (whether incorporated or not) constituted by 2 or
more persons — the person entitled to preside at any
meeting of the body at which the person is present; or

(c) otherwise — the person responsible for managing the
affairs of the public entity or contracted service
provider.

10. Disclosure by public entities and other IPP entities

A reference in this Act to a public entity or other IPP entity
disclosing information —

(@ includes a reference to the entity making the information
publicly available; and

(b) does not include a reference to the entity disclosing the
information to the entity itself or to an officer of the
entity.

11. De-identification and re-identification of information

(1) To de-identify personal information means to modify, or apply a
process to, the information, with the result that the identity of an
individual is not apparent, and cannot reasonably be ascertained,
from the information.

(2) Information is de-identified information at a particular time if,
at that time —

(@) the information has been de-identified; and
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(b) the identity of an individual is not apparent, and cannot
reasonably be ascertained, from the information.

(3) To re-identify de-identified information means to modify, or
apply a process to, the information, with the result that the
information again becomes personal information.

12. Data sets, data analytics work, data linkage and data
integration

(1) A data set is an organised collection of information in a form
that is capable of being analysed or processed (whether by an
individual or an automated system).

(2) Data analytics work —

(@) isthe examination and analysis of information for the
purpose of drawing conclusions as a result of that
examination and analysis; but

(b) does not include data linkage or data integration.

(3) Data linkage is a process for —

(@) detecting instances where separate records (whether
within a single data set or different data sets) appear to
relate to the same individual, family, place, event or
matter; and

(b) assigning an identifier (a data linkage key) to enable
related records to be linked.

(4) Data integration is the combination or collation of information
in 2 or more data sets, whether using data linkage keys or by
another process.

13. Act binds Crown

This Act binds the Crown in right of Western Australia and, so
far as the legislative power of the Parliament permits, the Crown
in all its other capacities.
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Part 2 — Privacy

[Divisions 1-11 have not come into operation.]
Division 12 — Administration

Subdivision 1 — Functions under this Act of Information
Commissioner and Privacy Deputy Commissioner

141. Functions of Information Commissioner and Privacy
Deputy Commissioner under this Act

(1) The Information Commissioner has the following functions
under this Act —

(@) to promote the understanding of matters relating to the
information privacy principles and this Part;

(b) to promote the objects of this Act set out in section 3(a)
to (e);

(c) to promote compliance with the information privacy
principles and this Part;

(d) to prepare and make available information and material
in relation to protecting the privacy of personal
information;

(e) to provide assistance to members of the public and IPP
entities in relation to any matter relevant to the operation
of this Part;

(f) to undertake reviews of any matter relating to the
privacy of personal information, on request by the
Privacy Minister or on the Commissioner’s own
initiative;

(g) toreport and make recommendations on any matter
relating to the privacy of personal information;

(h) to undertake, participate in or promote research in
relation to any matter relating to the privacy of personal
information;
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(i) any other function given to the Information
Commissioner under this Act.

(2) The Privacy Deputy Commissioner also has all the functions of
the Information Commissioner under this Act, other than the
following —

(@) giving approvals under section 142(3) and directions
under section 142(4);

(b) any function in relation to a report under Subdivision 2;

(c) any function in relation to consultation under
section 202(2) or serving as a member of the Privacy
and Responsible Information Sharing Advisory
Committee.

Note for this section:

The Information Commissioner Act 2024 sections 25 and 27 provide
for the functions of the Information Commissioner and Privacy Deputy
Commissioner generally.

142. Performance of privacy functions

(1) The functions under this Act that are functions of both the
Information Commissioner and the Privacy Deputy
Commissioner are the privacy functions.

(2) A privacy function may be performed —

(@ by the Information Commissioner; or

(b) by the Privacy Deputy Commissioner, subject to
subsection (3) and any direction given under
subsection (4).

(3) The Privacy Deputy Commissioner must obtain the approval of
the Information Commissioner before performing any of the
following privacy functions —

(@ making a public interest determination under
section 45(1);

(b) making a temporary public interest determination under
section 49(1);
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(c) extending a temporary public interest determination
under section 52(3);

(d) revoking a public interest determination or temporary
public interest determination under section 54(1) or (2);

(e) making a notifiable information breach determination
under section 60(1);

(f) amending or repealing a notifiable information breach
determination;

(g) issuing privacy guidelines under section 148(1);

(h) amending or revoking privacy guidelines under
section 148(2).

(4) The Information Commissioner may direct the Privacy Deputy
Commissioner as to —

(@ which of the privacy functions the Privacy Deputy
Commissioner is to perform; and

(b)  the manner in which the Privacy Deputy Commissioner
must perform any privacy function.

(5) If the Privacy Deputy Commissioner performs a privacy
function —

(@) the Privacy Deputy Commissioner performs the function
in the Privacy Deputy Commissioner’s own right and
not on behalf of the Information Commissioner; and

(b) the Privacy Deputy Commissioner may perform the
function upon the Privacy Deputy Commissioner’s own
belief or state of mind (to the extent that the
performance or exercise is dependent on the belief or
state of mind of the Information Commissioner); and

(c) the performance of the function is as effectual for all
purposes as if it were performed by the Information
Commissioner; and

(d) areference in this Act or another written law to anything
done by, to, or in relation to, the Information
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(€)

Commissioner in connection with the function includes
a reference to the thing as done by, to, or in relation to,
the Privacy Deputy Commissioner; and

the Information Commissioner is not prevented from
performing the same function on another occasion (in
relation to a different matter).

143. Certain functions cannot be delegated

The following privacy functions cannot be delegated by the
Information Commissioner or the Privacy Deputy
Commissioner under the Information Commissioner Act 2024

section 28 —

(@ making a public interest determination under
section 45(1);

(b) making a temporary public interest determination under
section 49(1);

(c) extending a temporary public interest determination
under section 52(3);

(d) revoking a public interest determination or temporary
public interest determination under section 54(1) or (2);

(e) making a notifiable information breach determination
under section 60(1);

(f) amending or repealing a notifiable information breach
determination;

(o) making an order to give effect to a conciliation
agreement under section 98(3);

(h) determining a privacy complaint under section 104(1);

(i) making a determination following an investigation under
section 107(1);

(j) issuing a compliance notice under section 122(1);

(K) issuing privacy guidelines under section 148(1);
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144,

145.

146.
(1)

(D amending or revoking privacy guidelines under
section 148(2).

Information Commissioner and Privacy Deputy
Commissioner must have regard to objects of Act in
performing functions

In performing their functions under this Act, the Information
Commissioner and Privacy Deputy Commissioner must have
regard to the objects of this Act.

Information Commissioner and Privacy Deputy
Commissioner may request IPP entity to provide assistance

The Information Commissioner or Privacy Deputy
Commissioner may request an IPP entity to provide any
assistance that that Commissioner reasonably considers
appropriate to perform their functions under this Act.

Subdivision 2 — Reporting

Matters to be included in annual report to Parliament

Without limiting the Information Commissioner Act 2024
section 32, the Information Commissioner must include the
following information in the annual report required under that
section for a financial year —

(@ the number of applications for public interest
determinations made under section 46 and the outcome
of those applications;

(b) the number of applications for temporary public interest
determinations made under section 50 and the outcome
of those applications;

(c) the number of applications for extensions of temporary
public interest determinations made under section 52(1)
and the outcome of those applications;
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(d) the number of privacy complaints made and the outcome
of those complaints;

(e) the number of applications for review made to the State
Administrative Tribunal under
sections 70(5), 90(5), 91(3), 105, 108 and 124 and the
outcome of those applications;

(f) the number of appeals made to the Supreme Court under
the State Administrative Tribunal Act 2004 section 105
from decisions of the State Administrative Tribunal on
applications referred to in paragraph (e) and the outcome
of those appeals;

() the number of notifiable information breaches notified
under section 62;

(h) the number, or an estimate of the number, of affected
individuals in relation to notifiable information breaches
notified under section 62;

(i) the number of compliance notices issued under
section 122;

(j) any other information prescribed by the regulations.
(2) A public entity must provide the Information Commissioner
with any information the Information Commissioner requires

for the purposes of including the matters referred to in
subsection (1) in the annual report.

147. Special reports to Parliament

(1) The Information Commissioner may, if the Information
Commissioner considers it to be in the public interest to do
S0 —

(@) prepare areport on —

(i) any matter arising in connection with the
performance of the privacy functions; or
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(i) any act or practice of an IPP entity that the
Information Commissioner considers to be an
interference with the privacy of an individual,

and

(b) submit the report to the President of the Legislative
Council and the Speaker of the Legislative Assembly.

(2) A-report under subsection (1) may include recommendations.

(3) The President or Speaker must cause a copy of a report
submitted to them under subsection (1) to be laid before the
Legislative Council or Legislative Assembly, as the case
requires, within 15 sitting days of that House after the report is
submitted.

Subdivision 3 — Guidelines, documents and notices

148. Privacy guidelines

(1) The Information Commissioner may issue guidelines —

(@ inrelation to any matter required or permitted by this
Part or section 176 to be the subject of privacy
guidelines; or

(b) to provide information and guidance in relation to the
application and administration of the information
privacy principles and this Part.

(2) The Information Commissioner may amend or revoke privacy
guidelines.

(3) The Information Commissioner may consult with any person or
body the Commissioner considers appropriate before issuing,
amending or revoking any privacy guidelines.
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(4) The Information Commissioner must ensure that privacy
guidelines are made publicly available.

Note for this section:

Section 221 makes provision for the status and effect of privacy
guidelines.

149. Making documents publicly available

(1) The regulations may make provision for how documents are to
be made publicly available by the Information Commissioner or
an entity for the purposes of any provision of this Part.

(2) If a provision of this Part requires or permits the Information
Commissioner to make a document publicly available, the
Commissioner must comply with that requirement or exercise
that power —

(a) if regulations under subsection (1) apply — in
accordance with those regulations; or

(b) otherwise — by making the document publicly available
in the manner the Commissioner considers appropriate.

150. Notices of decisions or determinations

Without limiting any other provision of this Part, the
Information Commissioner must include the following
information in a notice of a decision or determination of the
Commissioner given under this Part —

(@) the day on which the decision or determination was
made;

(b) the name and designation of the person who made the
decision or determination;

(c) the reasons for the decision or determination;

(d) any right under this Act to apply for a review of the
decision or determination.

[Division 13 has not come into operation.]
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Part 3 — Responsible information sharing
[Divisions 1-7 have not come into operation.]
Division 8 — Administration

Subdivision 1 — Chief Data Officer

198. Chief Data Officer

A Chief Data Officer must be appointed under the Public Sector
Management Act 1994 Part 3 as a senior executive officer in the
information sharing Department.

199. Chief Data Officer is separate public entity for information
sharing purposes

(1) For the purposes of a reference to a public entity in this Part —

(@) the Chief Data Officer is to be treated as a separate
public entity and not as part of the information sharing
Department; and

(b) the Chief Data Officer is to be treated as the principal
officer of that public entity.

(2) Without limiting subsection (1), the Chief Data Officer may, on
the Chief Data Officer’s own initiative, make information
sharing requests and enter into information sharing agreements
as a public entity under this Part.

(3) Subsection (1) does not affect —

(@) the power under section 207 for the Chief Data Officer
to delegate to an officer of the information sharing
Department; or
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(b)

the requirement under section 211 for matters relating to
the Chief Data Officer to be included in the annual
report in respect of the information sharing Department
referred to in that section.

200. Functions of Chief Data Officer
(1) The Chief Data Officer has the following functions —

(@)

(b)

(©

(d)
(€)

()

(9)

(h)

(i)

on request by a public entity or Minister or on the Chief
Data Officer’s own initiative, to undertake data analytics
work, data integration and data linkage on information
disclosed to the Chief Data Officer under this Part;

to disclose or make publicly available information
generated from undertaking data analytics work, data
integration or data linkage if the Chief Data Officer
considers it appropriate to do so;

to do anything the Chief Data Officer may do as a public
entity under this Part (including as referred to in
section 199(2));

to promote the objects of this Act;

to build the capability of public entities to share
information in accordance with this Part;

to prepare and make available information and material
in relation to the sharing of information in accordance
with this Part;

to provide assistance to public entities and external
entities in relation to the sharing of information in
accordance with this Part;

to provide advice to the Information Sharing Minister or
to any other person or body about any matters relating to
the sharing of information held by public entities;

to oversee and monitor the use of information sharing
agreements;
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(j) to promote and support the responsible sharing of
information between public entities in the State and
agencies and instrumentalities in other jurisdictions;

(k) any other functions given to the Chief Data Officer
under this Act or another written law.

(2) The Chief Data Officer has all the powers that are needed for
the performance of the Chief Data Officer’s functions.

201. Power to issue guidelines

(1) The Chief Data Officer may issue guidelines —

(@ inrelation to any matter required or permitted by this
Part to be the subject of Chief Data Officer guidelines;
or

(b) to provide information and guidance in relation to
matters relating to this Part and the responsible sharing
principles.

(2) Without limiting subsection (1)(b), guidelines may be issued in
relation to any of the following —

(@) the form and contents of information sharing
agreements, including template provisions for inclusion
in information sharing agreements;

(b) processes to be followed before entering into
information sharing agreements;

(c) processes and safeguards relating to the handling of
information shared under this Part, including for the
purposes of protecting —

(i) the privacy of individuals; and
(i)  the confidentiality and security of information;

(d) the management of risks relating to the sharing of
information under this Part;

As at 31 Mar 2026 Official Version page 33
[PCO 00-e0-00] Published on www.legislation.wa.gov.au



Privacy and Responsible Information Sharing Act 2024

Part 3

Responsible information sharing

Division 8 Administration

s. 202

3)

(4)

202.
(1)

(@)

3)

203.

(e) the use of information shared under this Part for
activities involving data analytics work, data integration
or data linkage, including in relation to the design and
governance of those activities.

The Chief Data Officer may amend or revoke Chief Data
Officer guidelines.

The Chief Data Officer must ensure that Chief Data Officer
guidelines are made publicly available.

Note for this section:

Section 221 makes provision for the status and effect of Chief Data
Officer guidelines.

Consultation on guidelines

The Chief Data Officer may consult with any person or body the
Chief Data Officer considers appropriate before issuing,
amending or revoking any guidelines under section 201.

The Chief Data Officer must consult with the Information
Commissioner before issuing, amending or revoking under
section 201 any guidelines that relate to the handling of personal
information or the privacy of individuals.

The Chief Data Officer must consult with the Privacy and
Responsible Information Sharing Advisory Committee before
issuing, amending or revoking under section 201 any guidelines
for the purpose of section 177(6).

Chief Data Officer must have regard to objects of Act

In performing functions under this Act, the Chief Data Officer
must have regard to the objects of this Act.
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Subdivision 2 — Privacy and Responsible Information Sharing
Advisory Committee

204, Privacy and Responsible Information Sharing Advisory
Committee

(1) A committee called the Privacy and Responsible Information
Sharing Advisory Committee is established.
(2) The committee consists of the following members —
(@) the Chief Data Officer;
(b) the Information Commissioner;
(c) atleast 2, and no more than 5, other members appointed
by the Information Sharing Minister.

(3) The Information Sharing Minister must ensure that each person
appointed under subsection (2)(c) has appropriate qualifications,
skills or experience relevant to the functions of the committee.

(4) Before appointing a person under subsection (2)(c), the
Information Sharing Minister must consult with the Privacy
Minister.

(5) A person may be appointed under subsection (2)(c) —
(@) for a period not exceeding 3 years; and
(b) on a full-time basis or part-time basis.

(6) A person who has been appointed under subsection (2)(c) is
eligible for reappointment.

205. Functions of Privacy and Responsible Information Sharing
Advisory Committee

(1) The Privacy and Responsible Information Sharing Advisory
Committee has the function of advising the Chief Data Officer
in relation to the performance of the Chief Data Officer’s
functions.
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(2) Without limiting subsection (1), the Privacy and Responsible
Information Sharing Advisory Committee may give the Chief
Data Officer advice in relation to the following —

(@) balancing the public interest in the protection of privacy
with the public interest in the free flow of information;

(b) community expectations in relation to the matters
referred to in section 177(6)(a) to (e);

(c) technical best practices in relation to the handling of
information;

(d) developments in industry or other jurisdictions relevant
to the handling of information.

(3) The Privacy and Responsible Information Sharing Advisory
Committee may consult with any person or body for the
purposes of providing advice to the Chief Data Officer.

206. Regulations about Privacy and Responsible Information
Sharing Advisory Committee

(1) The regulations may make provision for or in relation to the
Privacy and Responsible Information Sharing Advisory
Committee.

(2) Without limiting subsection (1), regulations made under that
subsection may make provision for or in relation to any of the
following —

(@) the appointment of a chairperson and deputy chairperson
of the committee;

(b) the conditions of appointment of members of the
committee appointed under section 204(2)(c), including
remuneration, allowances and leave;

(c) the resignation or removal of members of the committee
appointed under section 204(2)(c);

(d) meetings and procedures of the committee, including the
management of any conflicts of interest relating to the
committee.
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(3) Subject to any regulations made under subsection (1), the
committee may determine its own procedures.

Subdivision 3 — Delegation and secrecy

207. Delegation by Chief Data Officer

(1) The Chief Data Officer may delegate to a person employed or
engaged in the information sharing Department any power or
duty of the Chief Data Officer under another provision of this
Act.

(2) The delegation must be in writing signed by the Chief Data
Officer.

(3) A person to whom a power or duty is delegated under this
section cannot delegate that power or duty.

(4) A person exercising or performing a power or duty that has been
delegated to the person under this section is taken to do so in
accordance with the terms of the delegation unless the contrary
is shown.

(5) Nothing in this section limits the ability of the Chief Data
Officer to perform a function through an officer or agent.

208. Secrecy and authorised disclosure and use of information

(1) Inthis section —
relevant official means a person who is or has been —
(@) the Chief Data Officer; or

(b) amember of the Privacy and Responsible Information
Sharing Advisory Committee; or

(c) aperson employed or engaged in the information
sharing Department.

As at 31 Mar 2026 Official Version page 37
[PCO 00-e0-00] Published on www.legislation.wa.gov.au



Privacy and Responsible Information Sharing Act 2024

Part 3

Responsible information sharing

Division 8 Administration

s. 209

@)

3)

(4)

()

209.
(1)

(2)

A relevant official must not, directly or indirectly, record,
disclose or use information obtained in the administration of this
Act.

Penalty for this subsection: a fine of $6 000.
Subsection (2) does not apply to the recording, disclosure or use

of statistical or other information that is not personal
information.

A relevant official does not commit an offence under
subsection (2) if the recording, disclosure or use of the
information is authorised under subsection (5).

The recording, disclosure or use of information to which
subsection (2) applies is authorised if the information is
recorded, disclosed or used —

(@) for the purpose of, or in connection with, performing a
function under this Act; or

(b) as permitted or required by this Act or another written
law; or

(c) for the purposes of legal proceedings arising out of the
administration of this Act or another written law; or

(d) with the written consent of the person to whom the
information relates; or

(e) incircumstances prescribed by the regulations.
Subdivision 4 — Making documents publicly available

Making documents publicly available

The regulations may make provision for how documents are to
be made publicly available by the Chief Data Officer or an
entity for the purposes of any provision of this Part.

If a provision of this Part requires or permits the Chief Data
Officer to make a document publicly available, the Chief Data
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Officer must comply with that requirement or exercise that
power —

(@) if regulations under subsection (1) apply — in
accordance with those regulations; or

(b) otherwise — by making the document publicly available
in the manner the Chief Data Officer considers
appropriate.

[Division 9 has not come into operation.]
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Part 4 — Miscellaneous

215. False or misleading information

A person commits an offence if the person gives to the
Information Commissioner or Chief Data Officer a document or
information that the person knows to be false or misleading in a
material particular.

Penalty: a fine of $6 000.

216. Acts and practices of public entities and other IPP entities

(1) The following actions by a public entity or other IPP entity must
be taken for the entity by the principal officer or by an officer
authorised by the principal officer for that purpose (either
generally or in a particular case) —

(@ making any application or submission, or giving any
notice or other document, to the Information
Commissioner under this Act;

(b) giving any notice or other document to the Chief Data
Officer under this Act (subject to subsection (2));

(c) conducting, or preparing a report on, any assessment
required under this Act.

(2) The following actions by a public entity must be taken for the
entity by the principal officer or by a senior officer authorised
by the principal officer for that purpose (either generally or in a
particular case) —

(@) making an information sharing request;
(b) responding to an information sharing request;
(c) entering into an information sharing agreement;
(d) responding to an information holdings request.
(3) Subject to subsections (1) and (2), any act done or practice

engaged in by an officer of a public entity or other IPP entity,
acting in their capacity as officer and within the scope of their
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actual or apparent authority, is taken for the purposes of this Act
to have been done or engaged in by the entity.

217. States of mind of public entities and other IPP entities

(1) Inthis section —
state of mind includes —

(@ knowledge, intention, opinion, belief, suspicion or
purpose; and

(b) reasons for an intention, opinion, belief, suspicion or
purpose.

(2) If this Act refers to a state of mind of a public entity or other
IPP entity, the entity is considered to have that state of mind if
an officer of the entity, acting in their capacity as officer and
within the scope of their actual or apparent authority, has that
state of mind.

218. Protection from personal liability

(1) Inthis section —
relevant official means a person who is or has been —
(@) the Privacy Minister; or
(b) the Information Sharing Minister; or
(c) the Chief Data Officer; or

(d) amember of the Privacy and Responsible Information
Sharing Advisory Committee; or

(e) aperson employed or engaged in the information
sharing Department.

(2) No civil liability is incurred by a relevant official for anything
that the relevant official has done, in good faith, in the
performance or purported performance of a function under this
Act.
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(3) The protection given by this section applies even though the
thing done as described in subsection (2) may have been
capable of being done whether or not this Act had been enacted.

(4) Despite subsection (2), the State is not relieved of any liability
that it might have for a relevant official having done anything as
described in that subsection.

(5) Subsection (2) does not affect the operation of section 181.

(6) In this section, a reference to the doing of anything includes a
reference to an omission to do anything.

219. Giving documents

(1) The regulations may make provision for or in relation to the
following —

(@) the giving of a document required or permitted to be
given under this Act (including the giving of the
document by electronic means);

(b) the time at which the document is taken to have been
given;

(c) the means of satisfying a requirement under this Act in
relation to a document in writing (for example, a
requirement that the original of a document be given or
that a document be signed) if the document is given by
electronic means.

(2) This section applies to a requirement or permission to give a

99 6y 29 ¢

document whether the term “give”, “issue”, “send” or “serve”,
or any other similar term, is used.

220. Laying documents before House of Parliament not sitting

(1) This section applies if —

(@ aprovision of this Act requires a Minister (the relevant
Minister) to cause a document to be laid before each
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(2)

3)

(4)

221.
(1)

@)

(3)

House of Parliament, or dealt with under this section,
within a specified period; and

(b) at the beginning of the period, a House of Parliament is
not sitting; and

(c) in the relevant Minister’s opinion, the House will not sit
before the end of the period.

The relevant Minister must send the document to the Clerk of
the House before the end of the period.

When the document is sent to the Clerk of the House it is taken
to have been laid before the House.

The laying of the document that is taken to have occurred under
subsection (3) must be recorded in the Minutes, or Votes and
Proceedings, of the House on the first sitting day of the House
after the Clerk receives the document.

General provisions about guidelines

Privacy guidelines and Chief Data Officer guidelines are not
subsidiary legislation for the purposes of the Interpretation
Act 1984.

If there is a conflict or inconsistency between a provision of this
Act and a provision of privacy guidelines or Chief Data Officer
guidelines, the provision of this Act prevails.

A requirement under this Act to have regard to privacy
guidelines or Chief Data Officer guidelines does not —

(@) derogate from a duty to exercise discretion in a
particular case; or

(b) prevent a person from having regard to matters not set
out in the guidelines; or

(c) require the entity to have regard to guidelines that are
inconsistent with a provision of this Act.
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222. Regulations
(1) The Governor may make regulations prescribing matters —
(@ required or permitted by this Act to be prescribed; or
(b) necessary or convenient for giving effect to the purposes
of this Act.
(2) Without limiting any other provision of this Act, regulations
may make provision for or in relation to the following —
(@) applications under this Act;
(b) forms for the purposes of this Act;
(c) feesor charges in relation to any matter under this Act.
(3) Regulations for the purposes of section 6(1)(h) or (4)
or 9(2)(f)(i) can only be made on the recommendation of the
Privacy Minister and the Information Sharing Minister.
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223.
(1)

@)

(3)

(4)

Part 5 — Transitional provisions

Application of information privacy principles

In this section —
commencement day means the day on which section 20 comes
into operation.

The following information privacy principles apply only in
relation to personal information collected on or after
commencement day —

@ IPP1;
(b) IPPT7;
(c) IPPS;
(d) IPP 10.
The following information privacy principles apply in relation

to personal information whether collected before, on or after
commencement day —

(@) IPP2;
(b) IPP3;
(c) IPP4;
(d) IPP5;
(e) IPPG;
(f) IPPO.1.
The following information privacy principles apply to

de-identified information whether collected before, on or after
commencement day —

() IPP9.2;
(b) IPP 11.
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224,
(1)

(2)

3)

(4)

225.

(1)

)

Application of approved privacy codes of practice

In this section —

commencement day means the day on which section 33 comes
into operation.

To the extent that an approved privacy code of practice modifies
the application of an IPP referred to in section 223(2), or
provides for how an IPP referred to in section 223(2) is to be
applied or complied with, the approved privacy code of practice
applies only in relation to personal information collected on or
after commencement day.

Any other provision of an approved privacy code of practice
applies in relation to personal information or de-identified
information whether collected before, on or after
commencement day.

Subsections (2) and (3) apply subject to any provision of the
approved privacy code of practice that provides for the
approved privacy code of practice, or any provision of it, to
apply only in relation to information collected on or after a day
that is later than commencement day.

Notifiable information breach may involve personal
information collected before commencement day

In this section —

commencement day means the day on which section 61 comes
into operation.

For the purposes of section 57, a notifiable information breach
may occur in relation to personal information held by an IPP
entity whether the personal information was collected before, on
or after commencement day.
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226.

1)

@)

227.

1)

(@)

(3)

Public register obligations apply to personal information
collected before commencement day

In this section —

commencement day means the day on which section 76 comes
into operation.

Part 2 Division 7 applies to personal information contained, or
proposed to be contained, in a public register whether the
personal information was collected before, on or after
commencement day.

Privacy impact assessments not required for functions or
activities performed before commencement day

In this section —

commencement day means the day on which section 79 comes
into operation.

The requirement under section 79(2) for an IPP entity to
conduct a privacy impact assessment before first performing a
high privacy impact function or activity does not apply in
relation to a function or activity that the IPP entity started to
perform before commencement day.

Subsection (2) does not limit —

(@ any requirement under section 79(2) for an IPP entity to
conduct a privacy impact assessment before making a
significant change to the way in which personal
information is handled as part of a high privacy impact
function or activity that the IPP entity started to perform
before commencement day; or

(b) any requirement under section 79(2) for an IPP entity to
conduct a privacy impact assessment in relation to an
activity that the IPP entity first performs on or after
commencement day, even if the activity is performed in
connection with a function that the IPP entity started to
perform before commencement day; or
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228.

1)

(@)

3)

229.
(1)

(@)

(c) the Information Commissioner’s power to issue a
direction under section 80 in relation to a function or
activity that an IPP entity started to perform before
commencement day.

State services contracts entered into before commencement
day

In this section —
commencement day means the day on which section 129 comes
into operation.

This Act applies in relation to a provision of a State services
contract of the kind referred to in section 129 even if that
provision was included in the contract before commencement
day.

Section 140(2) does not apply in relation to a State services
contract entered into before commencement day.

Transitional regulations

In this section —
specified means specified or described in regulations;
transitional matter —

(@) means a matter or issue of a transitional nature that
arises as a result of the enactment of this Act or the
coming into operation of any provisions of this Act or
regulations made under it; and

(b) includes a savings or application matter.

If there is not sufficient provision in this Part for dealing with a
transitional matter, regulations may prescribe anything required,
necessary or convenient to be prescribed in relation to the
matter.
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(3) Without limiting subsection (2), regulations made for the
purposes of that subsection may provide that specified
provisions of this Act —

(@) do not apply to, or in relation to, a specified matter or
thing; or

(b) apply with specified modifications to, or in relation to, a
specified matter or thing.

(4) If regulations made for the purposes of subsection (2) provide
that a specified state of affairs is taken to have existed, or not to
have existed, on and from a day that is earlier than the day on
which the regulations are published in accordance with the
Interpretation Act 1984 section 41(1)(a) but not earlier than the
day on which this section comes into operation, the regulations
have effect according to their terms.

(5) If regulations made for the purposes of subsection (2) contain a
provision of a kind described in subsection (4), the provision
does not operate so as —

(@) to affect in a manner prejudicial to any person (other
than the State or an authority of the State) the rights of
that person existing before the day of publication of
those regulations; or

(b) to impose liabilities on any person (other than the State
or an authority of the State) in respect of anything done
or omitted to be done before the day of publication of
those regulations.

[Part 6 has not come into operation.]
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Part 7— Amendment to this Act linked to
commencement of Criminal Law (Mental Impairment)
Act 2023

246. Act amended
This Part amends this Act.

247. Section 4 amended
In section 4 in the definition of law enforcement agency delete
paragraph (e) and insert:

(e) the Mental Impairment Review Tribunal
established under the Criminal Law (Mental
Impairment) Act 2023 section 156; or

[Schedules 1 and 2 have not come into operation.]
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This is a compilation of the Privacy and Responsible Information Sharing Act 2024. For
provisions that have come into operation see the compilation table. For provisions that
have not yet come into operation see the uncommenced provisions table.

Compilation table

Short title Number Assent Commencement
and year
Privacy and Responsible 510f2024 6 Dec2024 Pt.1and7:6 Dec 2024

Information Sharing

Act 2024 Pt. 1, Pt. 2

Div. 12, Pt. 3 Div. 8, Pt. 4,
Pt.5and Pt. 7

(see s. 2(a) and (b)(i));

Pt. 2 Div. 12, Pt. 3 Div. 8, Pt. 4
and 5: 1 Jul 2025 (see s. 2(c)
and SL 2025/102 cl. 2)

Uncommenced provisions table

To view the text of the uncommenced provisions see Acts as passed on the WA

legislation website.

Short title

Commencement

Privacy and Responsible
Information Sharing

Act 2024 Pt. 2 (other than
Div. 12), Pt. 3 (other than
Div. 8), Pt. 6 and Sch. 1
and 2

Evidence Act 2025 Pt. 12
Div. 17

Assisted Reproductive
Technology and Surrogacy
Act 2025 Pt. 17 Div. 13

Education and Care
Services National Law
Application Act 2026 Pt. 6
Div. 4

Number Assent

and year

51 0f 2024 6 Dec 2024
150f2025 25 Sep 2025
19 0f 2025 18 Dec 2025
2 of 2026 31 Mar 2026

To be proclaimed (see s. 2(c))

Immediately after the Privacy
and Responsible Information
Sharing Act 2024 s. 158 comes
into operation (see s. 2(d)(ii))
Immediately after the Privacy
and Responsible Information
Sharing Act 2024 s. 158 comes
into operation (see s. 2(b)(ii))
To be proclaimed

(see s. 2(1)(d))
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[This is a list of terms defined and the provisions where they are defined.
The list is not part of the law.]

Defined term Provision(s)
Aboriginal community controlled organisation .............ccccceverievieniniiesieeieenesennens 4
Aboriginal information asseSSMENT........cccveiveriereriresie e 4
Aboriginal information USE PIan ...........ccccvveeieie i 4
oL PP U R PR PSPPI PRI 4
affected INAIVIAUAL ..........ooooiii e 4
APPIOVEL TOIM ... e 4
approved privacy code Of PraCliCe ..o 4
assessed notifiable information breach ..o 4
assessed shared information Breach ..........ccooeveiiiiiinieee e 4
Australian Information COMMISSIONET..........cceieiiiiiiie e 4
AULNOTISEA OFFICEY ... e 4
automated deciSion-Making PrOCESS ......cccvveieerieeriieiesie e seeseesreenee e sreesreesseens 4
AULOMALEA SYSEM..eutieiiisieesiee et te ettt e s teeste et e sneesneennaenreens 4
CAN TBAVET ...ttt bbbt 4
Chief Data OFFICEI .......eiviiiiieee e 4
Chief Data Officer QUIdEINES .........cvviiiiriee e 4
CRIL ot 4
child protection fUNCLIONS ........ccooiviiiir e 4
(010 ] | T PSSR 4
commencement day ..........c.cceeun 223(1), 224(1), 225(1), 226(1), 227(1), 228(1)
community policing fUNCLIONS .........coiiiiiie e 4
COMPIIANCE NOLICE ....viiiiiicce et e e e e nraens 4
CONCIHIATON L. bbbt 4
confidential or commercially sensitive information...........c.cccocevviiiiiiiiciiennn, 4
(000] 0111 o | T TP P PP UPTPRTRPROPPOPPRN 4
contracted SErVICE PrOVIUET .......ccveiveie e 4,8(2)
data ANAIYTICS WOTK ....c.veiiieiic ettt et esreenreens 4
Data analytics WOTK..........ooiiiiiiiiic e 12(2)
At INTEGIALION ....eveitieecect bbb 4
Data INEGratioN........ceiiriiiiiriee e 12(4)
At TINKAGE ... vttt bbb 4
Data lINKAGE ... 12(3)
data lHNKAGE KBY .....viviieiiiiiieeece e 12(3)
(0oLt U PSSR 4,12(1)
de-identified iNfOrmation ...........ccccoe e 4,11(2)
AE-TABNTITY .. 4,11(2)
derived INFOrMALION.........ooiiiec e 4
ISADIIIY . bbb 4
0L TTo] (0T S 4
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TISCIOSING ..ttt 10
ElECLIONIC MBANS ....otiieieieieeee ettt sttt ne e e 4
emergency responSe FUNCLIONS .........ccoeriiiiiiieee e 4
eXEMPL INFOIMALION ......cciiiice s 4
Lo =TT LI 01 1) YRS 4
FAMILY VIOIENCE ..o e 4
government iNfOrMatioN............ccvie i i 4
RANAIE.....cee s 4
Health and Disability Services Complaints Office Director ..........ccccceevevevcinnnnns 4
health INfOrMatioN ..........coviii s 4
NEAITN SEIVICE ... et st 4
high privacy impact function or actiVity ...........cccocevvviriiiinini 4
ROKD ot nn 4
ROIAING ENTILY ... 4
INFOrMAtion DIEACK .........oiiiiiii e 4
INFOrmation COMMISSIONET .......ccueiuiiiiiieie ittt 4
information holdings FEQUESL .........ccveiieiiee e 4
information privacy PrinCiple.........cccooieiieiiic e 4
information sharing agreeMENt ..........cccvevieiiiie s 4
information sharing CEO ........ccceoi i 4
information sharing DEPArtMeNt ..........ccoeiiiieiiie i 4
information sharing direCtiON...........cooiiiiiiiiiiie e 4
Information Sharing MiINISTEr..........c.coiiiiiiiiee e 4
iNformation Sharing FEQUEST ........coiviiiiiiiie e 4
interference With the PriVaCY.........cociiiiiiie e 4
PRSPPI 4
IPP BNLILY .ottt nnas 4
JUAICTAE DOAY ..o 4,7(2)
law enforcemMEent AQENCY .....cccveiviiieiiece et 4
law enforcement FUNCLIONS ..o 4
Materially @SSIStEA .........cviiiiiieci e s 4
member of CommISSIONEr StAff...........ooiiiiiii 4
NOtice t0 Produce OF AENG........ccovveiiiriiiciee s 4
notifiable information Breach...........c.ocvoveeiiice e 4
0] 1 o3 PSS 4
OULSOUICING ENTILY ..ottt 4, 8(1)
Parliamentary Commissioner for Administrative Investigations ...........c.c.ccoceeee. 4
Parliamentary SECIEIArY ........ccuciveieiieiee et 4
PErMILLEA PUIMPOSE . .veeeeceeecieeete ettt ettt re e sre e saeeeeenes 4
personal INfOrmMAatioN ............coveiiie e 4
Police Force of Western AUSIIralia .........cccoevereiinineiieeeee s 4
Principal OffiCer........ccouiiii e 4,9(1), (2) and (3)
Privacy €ode Of PraCtiCe ........cccooiiiiiiiiieie et e 4
PrIVACY COMPIAINT ....ooviiiiiitiiecee s 4
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Privacy Deputy COMMISSIONEN ......c.cuiuiiiiriiieiinieeee et 4
PrIVACY TUNCLIONS. ......cviiviiiiiiriiiit e 4,142(2)
PrIVACY GUILETINES .....viviiiitiieceee s 4
Privacy iMPact @SSESSMENT .......ccveieiereeeeieseesese e se e e et e e sre e e sre e e e aeseenes 4
PrIVACY IMIINISTEL ... ettt sttt nre e 4
[S1 (0] LISt o o1 {01 To [T ST 4
ProPOSEA FECIPIENT.....viiveeieiesic ettt st et re e e e eenrennas 4
S1 L0V o[- PSS 4
[O101 o] FToR =T 01 1) YA PSSR 4,6(1), 6(2)
public interest determination............cccuoeiiiiiiiin s 4
PUDBIIC FEOISTET ..ttt 4
TECIPIENT L.ttt b 4
FE-THENTITY L. 4,11(3)
FEIEVANT ACTIVITY .....eiveiviecicte e 4
FEleVanNt MINISTEN ......ccie i 220(1)
relevant Official ..........cccoovevveiicii 208(1), 218(1)
e To 0o ] T I 1] PSS 4
L= 0T0] 0o [T o PSR 4
reSPONSINIE IMINISIEN ......cueiiiccece e e 4
responsible sharing PrinCiple .........coov v 4
SECTECY PIOVISION ...ttt ittt bbb 4
SENIOr eXECULIVE OFFICEI ... i e 4
T Ao o) i ot PSSR 4
sensitive Aboriginal family history information ... 4
sensitive Aboriginal traditional information ............ccccoeviininiininiece 4
sensitive personal iINfOrMation ............cooeiiniiii e 4
Shared INFOrMALION ..........ciiiiiiic e 4
shared information Breach............ccocviiininc e 4
SIGNIFICANT AECISION ...eviiiiccic et sraesreens 4
special information sharing entity..........c.ccccveviieiieie e 4
SPECITIBA ... 229(1)
State OF MING....c.iiiiii e 217(1)
State SErVICES CONIACE.......cveiierieiiie et 4,8(1)
temporary public interest determination ............cccooevvieieniiienci e 4
tranSitional MALET .........coiiiii i 229(1)
UNIGUE TABNTITIEE ...t 4
Variation AQIEEIMENL.........ciiiiie et 4
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