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Western Australia
Adoption Act 1994 
An Act to make provision for the adoption of persons and for the parties to adoptions and their relatives to have access to information about the parties, to repeal the Adoption of Children Act 1896, and for related purposes. 
[bookmark: _Toc86220045][bookmark: _Toc92438193][bookmark: _Toc94951646][bookmark: _Toc95103225][bookmark: _Toc102725000][bookmark: _Toc105307223][bookmark: _Toc105378432][bookmark: _Toc121624326][bookmark: _Toc124061390][bookmark: _Toc124061633][bookmark: _Toc124140200][bookmark: _Toc128384717][bookmark: _Toc129056144][bookmark: _Toc129162989][bookmark: _Toc130808200][bookmark: _Toc134001813][bookmark: _Toc134005858][bookmark: _Toc134343548][bookmark: _Toc137349875][bookmark: _Toc137350113][bookmark: _Toc199817555]Part 1 — Preliminary 
[bookmark: _Toc460984206][bookmark: _Toc37131864][bookmark: _Toc74640284][bookmark: _Toc74640487][bookmark: _Toc124061634][bookmark: _Toc199817556]1.	Short title 
		This Act may be cited as the Adoption Act 1994 1.
[bookmark: _Toc460984207][bookmark: _Toc37131865][bookmark: _Toc74640285][bookmark: _Toc74640488][bookmark: _Toc124061635][bookmark: _Toc199817557]2.	Commencement 
		The provisions of this Act come into operation on such day as is, or days as are respectively, fixed by proclamation 1.
[bookmark: _Toc74640286][bookmark: _Toc74640489][bookmark: _Toc124061636][bookmark: _Toc199817558][bookmark: _Toc460984209][bookmark: _Toc37131867]3.	Principles
	(1)	The paramount considerations to be taken into account in the administration of this Act are — 
	(a)	the welfare and best interests of a child who is an adoptee or a prospective adoptee;
	(b)	the principle that adoption is a service for a child who is an adoptee or a prospective adoptee; and
	(c)	the adoption of a child should occur only in circumstances where there is no other appropriate alternative for the child.
	(2)	It is acknowledged that adoption is not part of Aboriginal or Torres Strait Island culture and that therefore the adoption of a child who is an Aboriginal person or a Torres Strait Islander should occur only in circumstances where there is no other appropriate alternative for that child.
	[Section 3 inserted by No. 8 of 2003 s. 4.]
[bookmark: _Toc74640287][bookmark: _Toc74640490][bookmark: _Toc124061637][bookmark: _Toc199817559]4.	Interpretation 
	(1)	In this Act, unless the contrary intention appears — 
	“Aboriginal person” means a person who is a descendant of Aboriginal people of Australia;
	“access”, in relation to information, includes the inspection of a document containing the information and the receipt of a document or extract or copy of a document that contains the information;
	“adoptee” means a person who is adopted under an adoption order;
	“adoption applications committee” means the committee appointed under section 12;
	“adoption authority” means a person, body or office in an overseas jurisdiction responsible for approving the adoption of children;
	“adoption certificate”, in relation to an adoption, means a certificate or other document issued by an adoption authority in the overseas jurisdiction in which the child to whom the certificate relates was habitually resident before being adopted, stating that —
	(a)	the adoption took place in accordance with the laws of that overseas jurisdiction; and
	(b)	the CEO, or a person or a delegate of a person whose functions in another State or a Territory correspond with those of the CEO under this Act, agreed that the adoption may proceed;
	“adoption compliance certificate” means a certificate that is referred to in Article 23 of the Hague Convention;
	“adoption order” means an order for the adoption of — 
	(a)	a child under section 68(2);
	(b)	an adult under section 69(1); or
	(c)	a child under section 78A(2);
	“adoption plan” has the meaning given by section 46(2), whether the provisions of the plan are agreed between the parties to the plan, determined by the Court or included in the plan under section 70(2) or 76(4);
	“adoption service” means any one of the things referred to in section 8(1);
	“adoptive parent” means a person who adopts, or 2 persons who jointly adopt, another person under an adoption order;
	“Australian citizen” means a person who is an Australian citizen under the Australian Citizenship Act 1948 of the Commonwealth; 
	“birth parent” means, in relation to a child or adoptee — 
	(a)	the mother of the child or adoptee; and
	(b)	the father or parent of the child or adoptee under section 6A of the Artificial Conception Act 1985;
	“carer” means, in relation to a child, a person who has had, or 2 persons who have jointly had, for at least 3 years, the daily care and control of the child and the responsibility for making decisions concerning the daily care and control of the child through a placement arranged or approved by the Department for the care of the child by the person or persons;
	“Central Authority” means an authority designated under Article 6 of the Hague Convention for a Convention country;
	“CEO” means the chief executive officer of the Department;
	“child” means a person who is less than 18 years of age; and in the absence of positive evidence as to age, means a person who is apparently less than 18 years of age;
	“Commonwealth Central Authority” has the same meaning as it has in the Family Law (Hague Convention on Intercountry Adoption) Regulations 1998 of the Commonwealth;
	“competent authority” means an authority of a Convention country that has power to issue an adoption compliance certificate and that has been notified to the depository of the Hague Convention under Article 23.2 of the Convention;
	“contact” includes a communication, or attempted communication, by any means including through another person;
	“contact and mediation licensee” means a person who holds a licence provided for by Division 5 of Part 4;
	“contact veto” means a statement that was registered under Part 4 Division 4 before the veto cut off day by which a person forbids another person to contact the firstmentioned person; 
	“country” includes a state, province or other territory that is one of 2 or more such entities that together form a country;
	“Court” means the Family Court of Western Australia;
	“Department” means the department of the Public Service principally assisting the Minister in the administration of this Act;
	“document” includes any tape, disc or other device or medium on which information is recorded or stored mechanically, photographically, electronically or otherwise;
	“effective consent” has the meaning given by section 18;
	“Hague Convention” means the Hague Convention on Protection of Children and Cooperation in respect of Intercountry Adoption signed at The Hague on 29 May 1993, a copy of the English text of which is set out in Schedule 2B;
	“identifying information” means any information from which the identity of a person may be ascertained;
	“lawyer” means a certificated practitioner within the meaning of the Legal Practice Act 2003;
	“lineal relative”, in relation to a person, means each of the following people — 
	(a)	the person’s parent or remoter lineal ancestor; 
	(b)	the person’s child or remoter lineal descendant;
	(c)	the person’s sibling of the whole or half blood,
		whether the relationship is established by, or traced through, marriage, a written law or a natural relationship;
	“medical practitioner” means a person who is registered under the Medical Act 1894 and who has a current entitlement to practise under that Act;
	“mother” means, in relation to a child or adoptee, the woman who gave birth to the child or adoptee; 
	“overseas jurisdiction” means a country prescribed as an overseas jurisdiction;
	“parental responsibility” means, in relation to a child, all the duties, powers, responsibilities and authority which, by law, parents have in relation to children;
	“party to an adoption” means — 
	(a)	in relation to a proposed adoption — 
	(i)	the prospective adoptee;
	(ii)	the prospective adoptee’s birth parents; and
	(iii)	the prospective adoptive parent; 
		and
	(b)	in relation to an adoption — 
	(i)	the adoptee;
	(ii)	the adoptee’s birth parents; and
	(iii)	the adoptee’s adoptive parent;
	“private adoption agency” means a body corporate which holds a licence provided for by Division 2 of Part 2;
	“Registrar” means the Registrar of Births, Deaths and Marriages;
	“relative”, in relation to a person, means each of the following people — 
	(a)	the person’s — 
	(i)	spouse or de facto partner;
	(ii)	parent or other ancestor; 
	(iii)	child or other descendant;
	(iv)	stepparent or stepchild;
	(v)	sibling;
	(vi)	uncle or aunt,
		whether the relationship is of the whole or half blood, established by, or traced through, marriage, a written law or a natural relationship;
	(b)	in the case of an Aboriginal person, a person regarded under the customary law or tradition of the person’s community as the equivalent of a person mentioned in paragraph (a);
	(c)	in the case of a Torres Strait Islander, a person regarded under the customary law or tradition of the Torres Strait Islands as the equivalent of a person mentioned in paragraph (a);
	“representative”, in relation to a child means, the child’s representative appointed under section 134(1);
	“revocation period” means the period under section 22, within which a consent to an adoption may be revoked;
	“State Central Authority” means the person appointed under section 134A to be the Central Authority for the State of Western Australia for the purpose of Article 6.2 of the Hague Convention;
	“stepparent” means, in relation to a person, another person who — 
	(a)	is not a birth parent or adoptive parent of the firstmentioned person; and
	(b)	is married to, or the de facto partner of, the firstmentioned person’s birth parent or adoptive parent;
	“Torres Strait Islander” means a person who is a descendant of the indigenous inhabitants of the Torres Strait Islands;
	“veto cut off day” means the day fixed under section 2(1) of the Adoption Amendment Act (No. 2) 2003 2.
	(2)	A reference in this Act to a married person is a reference to — 
	(a)	a person who is married; or
	[(b)	deleted]
	(c)	an Aboriginal person or a Torres Strait Islander who is regarded by the community in which the person lives as being married in accordance with the customs or rules of the community.
	(3)	A reference in this Act to a Convention country is, subject to Article 45 of the Hague Convention, a reference to —
	(a)	a country specified in column 2 in Schedule 2 to the Family Law (Hague Convention on Intercountry Adoption) Regulations 1998 of the Commonwealth;
	(b)	any other country for which the Hague Convention has entered into force, other than —
	(i)	Australia; and
	(ii)	a country in respect of which Australia has raised an objection under Article 44 of the Hague Convention.
	[Section 4 amended by No. 57 of 1997 s. 17; No. 41 of 1997 s. 4; No. 40 of 1998 s. 6(2); No. 7 of 1999 s. 4 and 8; No. 3 of 2002 s. 6; No. 8 of 2003 s. 5; No. 65 of 2003 s. 12; No. 34 of 2004 s. 251.]
[bookmark: _Toc74640288][bookmark: _Toc74640491][bookmark: _Toc124061638][bookmark: _Toc199817560][bookmark: _Toc460984211][bookmark: _Toc37131869]4A.	Presumptions of parentage
		The presumptions of parentage set out in Part 5 Division 11 Subdivision 3 of the Family Court Act 1997 apply when considering, for the purposes of this Act, who is — 
	(a)	a parent of a person who is a prospective adoptee; or
	(b)	a birth parent of a person who is an adoptee.
	[Section 4A inserted by No. 8 of 2003 s. 6.]
[bookmark: _Toc74640289][bookmark: _Toc74640492][bookmark: _Toc124061639][bookmark: _Toc199817561]5.	Act binds Crown 
		This Act binds the Crown.
[bookmark: _Toc86220052][bookmark: _Toc92438200][bookmark: _Toc94951653][bookmark: _Toc95103232][bookmark: _Toc102725007][bookmark: _Toc105307230][bookmark: _Toc105378439][bookmark: _Toc121624333][bookmark: _Toc124061397][bookmark: _Toc124061640][bookmark: _Toc124140207][bookmark: _Toc128384724][bookmark: _Toc129056151][bookmark: _Toc129162996][bookmark: _Toc130808207][bookmark: _Toc134001820][bookmark: _Toc134005865][bookmark: _Toc134343555][bookmark: _Toc137349882][bookmark: _Toc137350120][bookmark: _Toc199817562]Part 2 — Adoption agencies 
[bookmark: _Toc86220053][bookmark: _Toc92438201][bookmark: _Toc94951654][bookmark: _Toc95103233][bookmark: _Toc102725008][bookmark: _Toc105307231][bookmark: _Toc105378440][bookmark: _Toc121624334][bookmark: _Toc124061398][bookmark: _Toc124061641][bookmark: _Toc124140208][bookmark: _Toc128384725][bookmark: _Toc129056152][bookmark: _Toc129162997][bookmark: _Toc130808208][bookmark: _Toc134001821][bookmark: _Toc134005866][bookmark: _Toc134343556][bookmark: _Toc137349883][bookmark: _Toc137350121][bookmark: _Toc199817563]Division 1 — Authority to conduct adoption services 
[bookmark: _Toc460984212][bookmark: _Toc37131870][bookmark: _Toc74640290][bookmark: _Toc74640493][bookmark: _Toc124061642][bookmark: _Toc199817564]6.	Adoption services to be conducted by or on behalf of CEO
	(1)	The CEO is to conduct adoption services and may delegate that function to officers of the Department or such other persons who the CEO thinks are suitable.
	(2)	An adoption service is conducted by a delegate of the CEO only if the person conducting the adoption service is authorised in writing by the CEO to conduct the adoption service, and the adoption service is — 
	(a)	conducted for the purpose or case that is specified in the authority; and
	(b)	in accordance with any condition or restriction imposed by the authority.
	[Section 6 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc460984213][bookmark: _Toc37131871][bookmark: _Toc74640291][bookmark: _Toc74640494][bookmark: _Toc124061643][bookmark: _Toc199817565]7.	Adoption services as to stepparent adoptions 
		Adoption services may be conducted by the birth parent of a child who has the responsibility for the longterm and daytoday care, welfare and development of the child or a person acting on behalf of that birth parent, with a view to the child’s adoption by a stepparent of the child.
	[Section 7 amended by No. 41 of 1997 s. 6.]
[bookmark: _Toc460984214][bookmark: _Toc37131872][bookmark: _Toc74640292][bookmark: _Toc74640495][bookmark: _Toc124061644][bookmark: _Toc199817566]8.	Offence 
	(1)	A person must not — 
	(a)	make an arrangement for or towards or with a view to the adoption of a child;
	(b)	conduct negotiations for or towards or with a view to the adoption of a child; 
	(c)	arrange or participate in a change of a child’s place of residence with a view to the adoption of the child; or
	(d)	assist in the preparation or mediation of an adoption plan or a variation of an adoption plan. 
	Penalty: $25 000 and 2 years’ imprisonment.
	(2)	This section does not apply to — 
	(a)	the CEO or a person authorised under section 6(2);
	(b)	a person to whom section 7 applies; or
	(c)	a private adoption agency, where the adoption service is conducted under and in accordance with a licence provided for by Division 2.
	[Section 8 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc86220057][bookmark: _Toc92438205][bookmark: _Toc94951658][bookmark: _Toc95103237][bookmark: _Toc102725012][bookmark: _Toc105307235][bookmark: _Toc105378444][bookmark: _Toc121624338][bookmark: _Toc124061402][bookmark: _Toc124061645][bookmark: _Toc124140212][bookmark: _Toc128384729][bookmark: _Toc129056156][bookmark: _Toc129163001][bookmark: _Toc130808212][bookmark: _Toc134001825][bookmark: _Toc134005870][bookmark: _Toc134343560][bookmark: _Toc137349887][bookmark: _Toc137350125][bookmark: _Toc199817567]Division 2 — Private adoption agencies 
[bookmark: _Toc460984215][bookmark: _Toc37131873][bookmark: _Toc74640293][bookmark: _Toc74640496][bookmark: _Toc124061646][bookmark: _Toc199817568]9.	Private adoption agencies 
	(1)	The Minister may grant a licence to a body corporate to conduct adoption services and to perform other functions for the purposes of this Act.
	(2)	An application for a licence can only be made during a period of time set by the Minister as a period during which applications for licences can be made.
	(3)	The Minister is to publish the periods of time set under subsection (2) in such manner as the Minister thinks is appropriate.
	[Section 9 amended by No. 8 of 2003 s. 7(1) and (2).]
[bookmark: _Toc460984216][bookmark: _Toc37131874][bookmark: _Toc74640294][bookmark: _Toc74640497][bookmark: _Toc124061647][bookmark: _Toc199817569]10.	Regulations as to private adoption agencies 
		The following matters in relation to applications under, and licences provided for by, section 9 are to be prescribed by regulations — 
	(a)	the functions that may be performed under a licence;
	(b)	the qualifications of and requirements to be satisfied by applicants;
	(c)	the procedure for applications and grounds for refusal of applications;
	(d)	the duration, renewal, revocation and suspension of licences;
	(e)	the effect of revocation or suspension of licences, in relation to records and documents held by the licensee or former licensee;
	(f)	the conferral of a right to apply to the State Administrative Tribunal for a review of a decision of the Minister as to an application or licence; 
	(g)	the requirements for public notification of applications for licences and the making of submissions in relation to such applications; 
	(ga)	the undertaking by the CEO of reviews of the operations of private adoption agencies;
	(h)	the provision of information to the CEO by private adoption agencies in relation to the adoption services conducted by them, whether for the purposes of a review of an agency’s operations under regulations made under paragraph (ga), a review under Part 5 Division 1, or otherwise; and
	(i)	such other matters as are necessary or expedient for giving effect to this Division.
	[Section 10 amended by No. 8 of 2003 s. 8; No. 34 of 2004 s. 251; No. 55 of 2004 s. 11.]
[bookmark: _Toc460984217][bookmark: _Toc37131875][bookmark: _Toc74640295][bookmark: _Toc74640498][bookmark: _Toc124061648][bookmark: _Toc199817570]11.	Offence of holding out, etc. 
		A person, not being a private adoption agency, is not to hold himself, herself or itself out as being, or pretend to be, or make use of any words or letters or any name, title, abbreviation, or description that implies or tends to encourage the belief that he, she or it is a private adoption agency.
	Penalty: $10 000 and 12 months’ imprisonment.
[bookmark: _Toc86220061][bookmark: _Toc92438209][bookmark: _Toc94951662][bookmark: _Toc95103241][bookmark: _Toc102725016][bookmark: _Toc105307239][bookmark: _Toc105378448][bookmark: _Toc121624342][bookmark: _Toc124061406][bookmark: _Toc124061649][bookmark: _Toc124140216][bookmark: _Toc128384733][bookmark: _Toc129056160][bookmark: _Toc129163005][bookmark: _Toc130808216][bookmark: _Toc134001829][bookmark: _Toc134005874][bookmark: _Toc134343564][bookmark: _Toc137349891][bookmark: _Toc137350129][bookmark: _Toc199817571]Division 3 — Adoption applications committee
	[Heading amended by No. 8 of 2003 s. 9.]
[bookmark: _Toc74640296][bookmark: _Toc74640499][bookmark: _Toc124061650][bookmark: _Toc199817572][bookmark: _Toc460984219][bookmark: _Toc37131877]12.	Establishment of adoption applications committee
		The CEO is to appoint an adoption applications committee in accordance with this Division.
	[Section 12 inserted by No. 8 of 2003 s. 10; amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc74640297][bookmark: _Toc74640500][bookmark: _Toc124061651][bookmark: _Toc199817573]13.	Functions of adoption applications committee 
	(1)	The functions of the adoption applications committee are — 
	(a)	to consider whether or not persons who have applied to the CEO under section 38(1) are suitable for adoptive parenthood; and
	(b)	to approve, either generally or in accordance with subsection (2), or not approve, such persons as prospective adoptive parents.
	(2)	The adoption applications committee may approve a person as a prospective adoptive parent for adoptive parenthood of children in one or more of the following categories — 
	(a)	children who are of an age, origin or ethnic background specified by the committee; 
	(b)	children who require medical, behavioural or psychological care specified by the committee;
	(c)	children who are not of an age, origin or ethnic background specified by the committee; 
	(d)	children who do not require medical, behavioural or psychological care specified by the committee.
	[Section 13 amended by No. 8 of 2003 s. 11; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984220][bookmark: _Toc37131878][bookmark: _Toc74640298][bookmark: _Toc74640501][bookmark: _Toc124061652][bookmark: _Toc199817574]14.	Membership of adoption applications committee 
	(1)	The adoption applications committee is to consist of at least 4 members.
	(2)	The CEO is to select the members from persons who the CEO thinks have relevant expertise or experience but at least one of the members is to be independent of the Department.
	[Section 14 amended by No. 8 of 2003 s. 12; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984221][bookmark: _Toc37131879][bookmark: _Toc74640299][bookmark: _Toc74640502][bookmark: _Toc124061653][bookmark: _Toc199817575]15.	Procedures etc. of adoption applications committee 
		Subject to section 14, the constitution and procedures of, and other matters relating to, the adoption applications committee —
	(a)	may be prescribed by regulation; and
	(b)	if not prescribed by regulation, may be determined by the adoption applications committee in respect of the business conducted by it.
	[Section 15 amended by No. 8 of 2003 s. 13.]
[bookmark: _Toc86220066][bookmark: _Toc92438214][bookmark: _Toc94951667][bookmark: _Toc95103246][bookmark: _Toc102725021][bookmark: _Toc105307244][bookmark: _Toc105378453][bookmark: _Toc121624347][bookmark: _Toc124061411][bookmark: _Toc124061654][bookmark: _Toc124140221][bookmark: _Toc128384738][bookmark: _Toc129056165][bookmark: _Toc129163010][bookmark: _Toc130808221][bookmark: _Toc134001834][bookmark: _Toc134005879][bookmark: _Toc134343569][bookmark: _Toc137349896][bookmark: _Toc137350134][bookmark: _Toc199817576]Part 3 — The adoption process 
[bookmark: _Toc86220067][bookmark: _Toc92438215][bookmark: _Toc94951668][bookmark: _Toc95103247][bookmark: _Toc102725022][bookmark: _Toc105307245][bookmark: _Toc105378454][bookmark: _Toc121624348][bookmark: _Toc124061412][bookmark: _Toc124061655][bookmark: _Toc124140222][bookmark: _Toc128384739][bookmark: _Toc129056166][bookmark: _Toc129163011][bookmark: _Toc130808222][bookmark: _Toc134001835][bookmark: _Toc134005880][bookmark: _Toc134343570][bookmark: _Toc137349897][bookmark: _Toc137350135][bookmark: _Toc199817577]Division 1 — Preliminary matters
	[Heading inserted by No. 8 of 2003 s. 14.]
[bookmark: _Toc460984222][bookmark: _Toc37131880][bookmark: _Toc74640300][bookmark: _Toc74640503][bookmark: _Toc124061656][bookmark: _Toc199817578]16.	Duties of CEO as to birth parents 
	(1)	The CEO is to, if requested by a birth parent or prospective birth parent who is thinking about relinquishing her or his child for adoption — 
	(a)	provide the persons known to the CEO as the child’s birth parents with information on the matters, and in the manner, set out in clause 1(a) of Schedule 1;
	(b)	provide counselling services to the birth parents;
	(c)	assist the birth parents to make arrangements for the child to be cared for; 
	(d)	before the revocation period expires, provide the birth parents with such opportunities for access to the child, as the CEO thinks appropriate;
	(e)	assist in the making of arrangements to obtain information that is, or is likely to become, relevant to the diagnosis, care or treatment of any medical condition of the child; and
	(f)	give the birth parents an opportunity to provide information that is, or is likely to become, relevant to the placement of the child with a view to the child’s adoption, and the adoption of the child. 
	(2)	The CEO is to commence the provision of a service requested under subsection (1) within 7 days of the request.
	[Section 16 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc74640301][bookmark: _Toc74640504][bookmark: _Toc124061657][bookmark: _Toc199817579]16A.	Matters relevant to the adoption process for Aboriginal or Torres Strait Islander children
	(1)	The CEO is to ensure that an officer of the department who is an Aboriginal person or a Torres Strait Islander is involved at all relevant times to assist in the adoption process of a child who is an Aboriginal person or a Torres Strait Islander.
	(2)	The CEO is to consult with an Aboriginal or Torres Strait Islander agency that is approved by the CEO for the purposes of this section, regarding the prospective adoption of a child who is an Aboriginal person or a Torres Strait Islander.
	[Section 16A inserted by No. 8 of 2003 s. 15; amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc86220070][bookmark: _Toc92438218][bookmark: _Toc94951671][bookmark: _Toc95103250][bookmark: _Toc102725025][bookmark: _Toc105307248][bookmark: _Toc105378457][bookmark: _Toc121624351][bookmark: _Toc124061415][bookmark: _Toc124061658][bookmark: _Toc124140225][bookmark: _Toc128384742][bookmark: _Toc129056169][bookmark: _Toc129163014][bookmark: _Toc130808225][bookmark: _Toc134001838][bookmark: _Toc134005883][bookmark: _Toc134343573][bookmark: _Toc137349900][bookmark: _Toc137350138][bookmark: _Toc199817580]Division 2 — Consent to adoption 
[bookmark: _Toc460984223][bookmark: _Toc37131881][bookmark: _Toc74640302][bookmark: _Toc74640505][bookmark: _Toc124061659][bookmark: _Toc199817581]17.	Persons to give consent 
	(1)	Subject to section 24(2), the following persons’ effective consent to a child’s adoption is required — 
	(a)	where the child has not been adopted before — 
	(i)	the child’s mother; and
	(ii)	the child’s father or parent under section 6A of the Artificial Conception Act 1985;
		or
	(b)	where the child has been adopted before — 
	(i)	in this State; or
	(ii)	elsewhere if under section 136 or 138 the adoption has the same effect as an adoption order,
		each adoptive parent of the child; and
	(c)	in every case — 
	(i)	each of the child’s guardians; and
	(ii)	where the child will be 12 or more years of age at the time when the application for an adoption order is filed in the Court, the child.
	(2)	The person to whom a person referred to in subsection (1) is married, or in a de facto relationship with, is not required to consent to the adoption order being made unless the firstmentioned person is also a person referred to in subsection (1).
	[Section 17 amended by No. 3 of 2002 s. 7.]
[bookmark: _Toc460984224][bookmark: _Toc37131882][bookmark: _Toc74640303][bookmark: _Toc74640506][bookmark: _Toc124061660][bookmark: _Toc199817582]18.	Effective consent 
	(1)	A consent to a child’s adoption is not effective unless — 
	(a)	the consent is given at least 28 days after the child is born;
	(b)	the consent is given at least 28 days after the person whose consent is required receives the information and, if requested, the counselling mentioned in clause 1 of Schedule 1;
	(c)	the consent is in writing in a form that has been approved by the CEO;
	(d)	a separate form of consent is signed by each person whose consent is required, and witnessed in accordance with clause 2 of Schedule 1; 
	(da)	in the case of a proposed adoption by a stepparent of a child, the CEO has had at least 30 days to comment on the provisions of a proposed adoption plan prepared for the purposes of section 55(1); and
	(e)	the form of consent is delivered to the CEO or, in the case of a proposed adoption by a stepparent of the child, to the prospective adoptive parent.
	(2)	A consent is not effective if it has been revoked during the revocation period.
	(3)	If the CEO’s consent to a child’s adoption is required because the CEO is a guardian of the child, subsection (1)(b) and clauses 1 and 3 of Schedule 1 do not apply.
	(4)	A consent to a child’s adoption given in another State or a Territory under the law of the other State or the Territory is an effective consent for the purposes of this Act.
	(5)	A consent is not effective if — 
	(a)	it is obtained by fraud, duress or material inducement;
	(b)	a material particular in the form of consent is altered without the authority of the person who signed the form; or
	(c)	a person purporting to give the consent is not, on the day on which the form of consent is signed, physically or mentally capable of giving consent or understanding the nature of a consent to adoption under this Act.
	(6)	A consent to a child’s adoption is not rendered ineffective solely by reason of an adoption order not being made on an application to adopt the child.
	(7)	The consent of a child’s birth parent who has not reached 18 years of age to the child’s adoption is not effective unless — 
	(a)	a parent or guardian of the birth parent; or
	(b)	in the case where — 
	(i)	the child’s birth parents are lineal relatives; or
	(ii)	there has been a breakdown in the relationship between the birth parent and his or her parent or guardian,
		the CEO,
		agrees with the proposed adoption of the child and provides an affidavit by way of evidence of that agreement.
	[Section 18 amended by No. 3 of 2002 s. 8; No. 8 of 2003 s. 16; No. 34 of 2004 s. 251.]
[19.	Repealed by No. 8 of 2003 s. 17.]
[bookmark: _Toc460984226][bookmark: _Toc37131884][bookmark: _Toc74640304][bookmark: _Toc74640507][bookmark: _Toc124061661][bookmark: _Toc199817583]20.	Specification of prospective adoptive parent 
		A person may not be specified as a child’s prospective adoptive parent in a form of consent to the child’s adoption unless the person — 
	(a)	is a — 
	(i)	stepparent; or
	(ii)	carer, 
		of the child; and
	(b)	wishes to adopt the child.
[bookmark: _Toc460984227][bookmark: _Toc37131885][bookmark: _Toc74640305][bookmark: _Toc74640508][bookmark: _Toc124061662][bookmark: _Toc199817584]21.	Man who may be a prospective adoptee’s father to be notified 
	(1)	The CEO, or in the case of a proposed adoption by a stepparent of the child, the prospective adoptive parent, is to notify, in accordance with subsections (2), (2a) and (2b) — 
	(a)	any man who might be presumed to be the child’s father because of a presumption set out in section 188 or 189 of the Family Court Act 1997; and
	(b)	if applicable, any man (not being a man who could be presumed to be the child’s father because of a presumption set out in Part 5 Division 11 Subdivision 3 of the Family Court Act 1997) who, to the knowledge of the CEO or that prospective adoptive parent, is a person who has been named as or has claimed to be the child’s father.
	(2)	The notification referred to in subsection (1) is to inform the man — 
	(a)	of the consent or consents to the child’s adoption;
	(b)	that if, before the proposed adoption proceeds, he wishes to apply under the Family Court Act 1997 or the Family Law Act 1975 of the Commonwealth (as is applicable to the case) for a parenting order in relation to the child then he must do so within 21 days of service of the notice; and
	(c)	that if, before the proposed adoption proceeds, he wishes to apply under Division 3A for a determination of the matter of the child’s parentage only then he must do so within 21 days of service of the notice,
		but nothing in this section requires all the information to be served at the same time.
	(2a)	The notification referred to in subsection (1) is to be in writing and served on the man personally or by registered post at the man’s last known address.
	(2b)	The CEO, or in the case of a proposed adoption by a stepparent of the child, the prospective adoptive parent is to ensure that notification of all the information referred to in subsection (2) is, or has been, served on the man no later than 7 days after the day on which the first completed form of consent to the child’s adoption was received.
	(2c)	A person who has been named as or has claimed to be a child’s parent under section 6A of the Artificial Conception Act 1985 is to be notified by the relevant person in accordance with subsection (1) and for that purpose, subsections (2), (2a) and (2b) apply to and in respect of that notification as if a reference in those subsections to “man” was a reference to “person”.
	(3)	Notification under subsection (1) is not required if — 
	(a)	the man has been convicted of an offence and the CEO, or in the case of a proposed adoption by a stepparent of the child, the prospective adoptive parent, is satisfied on reasonable grounds that the child’s conception resulted from the offence; or
	(b)	compensation has been awarded to the child’s mother under the Criminal Injuries Compensation Act 2003 in relation to an offence within the meaning of that Act that was committed by the man, and the CEO, or in the case of a proposed adoption by a stepparent of the child, the prospective adoptive parent, is satisfied on reasonable grounds that the child’s conception resulted from the offence.
	(4)	Notification under subsection (1)(b) is not required if the man is a lineal relative of the child’s mother.
[bookmark: _Toc460984228][bookmark: _Toc37131886]	[Section 21 amended by No. 41 of 1997 s. 7; No. 3 of 2002 s. 9; No. 8 of 2003 s. 18; No. 77 of 2003 s. 73; No. 34 of 2004 s. 251.]
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	(1)	If only one person is required to consent to a child’s adoption, the person may not revoke her or his consent after 28 days from the day on which the form of consent was delivered under section 18(1)(e).
	(2)	If 2 or more persons are required to consent to a child’s adoption, the persons who have consented may not revoke their consents after 28 days from the day on which all required forms of consent have either been delivered under section 18(1)(e), or have been dispensed with.
	(3)	This section is subject to section 26(4) and section 26J.
	[Section 22 amended by No. 41 of 1997 s. 8.]
[bookmark: _Toc460984229][bookmark: _Toc37131887][bookmark: _Toc74640307][bookmark: _Toc74640510][bookmark: _Toc124061664][bookmark: _Toc199817586]23.	Notice of revocation 
	(1)	A revocation of a consent to a child’s adoption is of no effect unless it is — 
	(a)	in writing, in a form that has been approved by the CEO and signed by the person who gave the consent before a person who is authorised by clause 2 of Schedule 1; and
	(b)	received, by the CEO or the prospective adoptive parent who received the form of consent under section 18(1)(e), before the revocation period expires.
	(2)	If a person wishes to serve a notice of revocation of his or her consent on the prospective adoptive parent mentioned in subsection (1)(b), but is unable to effect service before the revocation period expires, the CEO may accept service of the notice.
	(3)	Service on the CEO under subsection (2) is to be taken to be service on the prospective adoptive parent.
	[Section 23 amended by No. 8 of 2003 s. 19; No. 34 of 2004 s. 251.]
[bookmark: _Toc86220077][bookmark: _Toc92438225][bookmark: _Toc94951678][bookmark: _Toc95103257][bookmark: _Toc102725032][bookmark: _Toc105307255][bookmark: _Toc105378464][bookmark: _Toc121624358][bookmark: _Toc124061422][bookmark: _Toc124061665][bookmark: _Toc124140232][bookmark: _Toc128384749][bookmark: _Toc129056176][bookmark: _Toc129163021][bookmark: _Toc130808232][bookmark: _Toc134001845][bookmark: _Toc134005890][bookmark: _Toc134343580][bookmark: _Toc137349907][bookmark: _Toc137350145][bookmark: _Toc199817587]Division 3 — Court applications as to consents to adoption and notices 
[bookmark: _Toc460984230][bookmark: _Toc37131888][bookmark: _Toc74640308][bookmark: _Toc74640511][bookmark: _Toc124061666][bookmark: _Toc199817588]24.	Orders dispensing with consent 
	(1)	Before an application for an adoption order in relation to a child is filed, an application may be made to the Court by the CEO, a prospective adoptive parent or on behalf of the child for an order to dispense with a requirement under section 17(1) for a person’s consent to the child’s adoption.
	(2)	On an application under subsection (1) the Court may, by order, dispense with the requirement for the person’s consent to the child’s adoption if the Court is satisfied that — 
	(a)	after enquiries which the Court thinks are sufficient, the person cannot be found or contacted;
	(b)	during a period of not less than one year immediately before the application, steps have been taken to establish or reestablish a parent and child relationship between the person and the child but — 
	(i)	the person has seriously illtreated or persistently neglected the child; or
	(ii)	on the report of a person who the Court thinks is suitably qualified, the firstmentioned person has failed to establish or maintain an acceptable relationship with the child;
	(c)	the child is 16 or more years of age and consents to being adopted by a prospective adoptive parent who is a stepparent or carer of the child;
	(d)	the person’s mental condition is such that he or she is incapable of giving an effective consent to the child’s adoption and is not likely to be capable of doing so within the time required for the proposed adoption proceedings;
	(e)	where the person is the child’s father — 
	(i)	the person has been convicted of an offence and the Court is satisfied that the child’s conception resulted from the offence;
	(ii)	compensation has been awarded to the child’s mother under the Criminal Injuries Compensation Act 2003 in relation to an offence within the meaning of that Act committed by the person and the Court is satisfied that the child’s conception resulted from the offence; or
	(iii)	the person is a lineal relative of the child’s mother;
	(f)	except in the case of a proposed adoption by a stepparent, the person is a birth parent of the child but has neither the responsibility for the daytoday care of the child nor a parent and child relationship with the child, and is unreasonably withholding his or her consent to the child’s adoption; or
	(g)	special circumstances exist in which it is proper to dispense with the requirement for the person’s consent.
[bookmark: _Toc460984231][bookmark: _Toc37131889]	[Section 24 inserted by No. 41 of 1997 s. 9; amended by No. 8 of 2003 s. 20; No. 77 of 2003 s. 73; No. 34 of 2004 s. 251.]
[bookmark: _Toc74640309][bookmark: _Toc74640512][bookmark: _Toc124061667][bookmark: _Toc199817589]25.	Orders as to service of notice 
	(1)	Before an application for an adoption order in relation to a child is filed, an application may be made to the Court by the CEO, a prospective adoptive parent or on behalf of the child for an order — 
	(a)	dispensing with a requirement to serve notice under section 21(2a); or
	(b)	extending the period referred to in section 21(2b) for service of notice.
	(2)	On an application under subsection (1)(a), the Court may make an order dispensing with a requirement to serve notice under section 21(2a) if it is satisfied that exceptional circumstances exist in which it is proper to dispense with service of notice.
	(3)	On an application under subsection (1)(b), the Court may make an order to extend the period referred to in section 21(2b) for service of notice if it is satisfied that it would be proper to do so.
	[Section 25 amended by No. 41 of 1997 s. 10; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984232][bookmark: _Toc37131890][bookmark: _Toc74640310][bookmark: _Toc74640513][bookmark: _Toc124061668][bookmark: _Toc199817590]26.	Application for parenting order
	(1)	On an application mentioned in section 21(2)(b) for a parenting order in relation to a prospective adoptee (an “application”), the Court — 
	(a)	may make an interim parenting order in relation to the child; and
	(b)	is to have regard to the principle that an application and the final orders arising from the application should be determined expeditiously.
	(2)	Notice of an application is to be served on — 
	(a)	a person whose consent to the adoption is required and has not been dispensed with; and
	(b)	any other person who is a party to the proposed adoption, 
		and the person may be joined as a party in the proceedings.
	(3)	The Court may extend the period of time allowed by section 21(2)(b) for filing an application.
	(4)	If an application is made, a person who has consented to the child’s adoption may revoke her or his consent, even though the revocation period has expired; but the person may not revoke her or his consent after 14 days from the day on which the final court order arising from the application is made.
	[Section 26 inserted by No. 41 of 1997 s. 11.]
[bookmark: _Toc86220081][bookmark: _Toc92438229][bookmark: _Toc94951682][bookmark: _Toc95103261][bookmark: _Toc102725036][bookmark: _Toc105307259][bookmark: _Toc105378468][bookmark: _Toc121624362][bookmark: _Toc124061426][bookmark: _Toc124061669][bookmark: _Toc124140236][bookmark: _Toc128384753][bookmark: _Toc129056180][bookmark: _Toc129163025][bookmark: _Toc130808236][bookmark: _Toc134001849][bookmark: _Toc134005894][bookmark: _Toc134343584][bookmark: _Toc137349911][bookmark: _Toc137350149][bookmark: _Toc199817591]Division 3A — Court applications for determinations of parentage 
	[Heading inserted by No. 41 of 1997 s. 12.]
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		In this Division — 
	“application” means an application made under section 26C;
	“parentage testing order” means an order of the kind mentioned in section 26D(1)(c).
	[Section 26A inserted by No. 41 of 1997 s. 12.]
[bookmark: _Toc460984234][bookmark: _Toc37131892][bookmark: _Toc74640312][bookmark: _Toc74640515][bookmark: _Toc124061671][bookmark: _Toc199817593]26B.	Application of this Division
		This Division applies where a person makes an application for a determination of the matter of a child’s parentage only and does not apply where a person applies for an order under the Family Court Act 1997 or the Family Law Act 1975 of the Commonwealth.
	[Section 26B inserted by No. 41 of 1997 s. 12.]
[bookmark: _Toc460984235][bookmark: _Toc37131893][bookmark: _Toc74640313][bookmark: _Toc74640516][bookmark: _Toc124061672][bookmark: _Toc199817594]26C.	Application for determination of parentage
	(1)	Before an application for an adoption order in relation to a child is filed, an application may be made to the Court — 
	(a)	by any man who might be presumed to be the child’s father because of a presumption set out in Part 5 Division 11 Subdivision 3 of the Family Court Act 1997;
	(aa)	by any person who might be a parent of the child under the Artificial Conception Act 1985;
	(b)	by a person who has received a notice under section 21(1); 
	(c)	by the CEO; 
	(d)	in the case of a proposed adoption by a stepparent of the child, by the prospective adoptive parent; or 
	(e)	on behalf of the child,
		for the determination of the matter of the child’s parentage.
	(2)	Notice of an application is to be served on — 
	(a)	a person whose consent to the adoption is required and has not been dispensed with; and
	(b)	any other person who is a party to the proposed adoption.
	[Section 26C inserted by No. 41 of 1997 s. 12; amended by No. 3 of 2002 s. 10; No. 8 of 2003 s. 21; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984236][bookmark: _Toc37131894][bookmark: _Toc74640314][bookmark: _Toc74640517][bookmark: _Toc124061673][bookmark: _Toc199817595]26D.	Orders on application for determination of parentage
	(1)	On an application the Court — 
	(a)	may extend the period of time allowed by section 21(2)(c) for filing the application;
	(b)	may make an order requiring any person to give such evidence as is material to the question; or
	(c)	may make an order requiring a parentage testing procedure to be conducted in relation to a person mentioned in subsection (2) for the purpose of obtaining information to assist in determining the parentage of the child.
	(2)	A parentage testing order may be made in relation to — 
	(a)	the child; 
	(b)	a person known to be the mother of the child; or
	(c)	any other person, if the Court is of the opinion that, if the parentage testing procedure were to be conducted in relation to the person, the information that could be obtained might assist in determining the parentage of the child.
	(3)	A parentage testing order may be made subject to terms and conditions.
	[Section 26D inserted by No. 41 of 1997 s. 12.]
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	(1)	If the Court makes a parentage testing order, it may also make orders under subsection (2) or (4).
	(2)	The Court may make such orders as it considers necessary or desirable — 
	(a)	to enable the parentage testing procedure to be conducted; or
	(b)	to make the parentage testing procedure more effective or reliable.
	(3)	Some examples of the kinds of orders the Court may make under subsection (2) are as follows — 
	(a)	an order requiring a person to submit to a medical procedure;
	(b)	an order requiring a person to provide a bodily sample;
	(c)	an order requiring a person to provide information relevant to the person’s medical or family history.
	(4)	The Court may make such orders as it considers just in relation to costs incurred in relation to — 
	(a)	conducting the parentage testing procedure or other orders made by the Court in relation to the parentage testing procedure; or
	(b)	the preparation of reports relating to the information obtained as a result of conducting the parentage testing procedure.
	[Section 26E inserted by No. 41 of 1997 s. 12.]
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	(1)	If a person who is 18 or more years of age contravenes a parentage testing order or an order under section 26E, the person is not liable to any penalty in relation to the contravention.
	(2)	The Court may draw such inferences from the contravention as appear just in the circumstances.
	(3)	Nothing in subsection (1) prevents an order made under section 26E(4) in relation to costs from being enforced and such order may be enforced as if it were an order made by the Court under the Family Court Act 1997.
	[Section 26F inserted by No. 41 of 1997 s. 12.]
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	(1)	This section applies if a parentage testing order, or an order under section 26E, requires a medical procedure or other act to be carried out in relation to a child who is under 18 years of age.
	(2)	The procedure or act must not be carried out in relation to the child under the order without the consent of — 
	(a)	a guardian of the child; or
	(b)	a person who is responsible for the child’s longterm welfare and development.
	(3)	The Court may draw such inferences from a failure or refusal to consent as mentioned in subsection (2) as appear just in the circumstances.
	[Section 26G inserted by No. 41 of 1997 s. 12.]
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	(1)	A person who conducts, or who assists in conducting, a medical procedure or other act in relation to a child under a parentage testing order is not liable to any civil action in relation to the proper conducting of the procedure or act if it is done with the consent of — 
	(a)	a guardian of the child; or
	(b)	a person who is responsible for the child’s longterm welfare and development.
	(2)	Subsection (1) does not affect any liability of a person for an act done negligently, or negligently omitted to be done, in relation to conducting the medical procedure or act.
	[Section 26H inserted by No. 41 of 1997 s. 12.]
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	(1)	A report made for the purposes of this Division in accordance with regulations may be received in evidence in any proceedings under this Act.
	(2)	If, under subsection (1), a report is received in evidence in proceedings under this Act, the Court may make an order requiring the person who made the report, or any person whose evidence may be relevant in relation to the report, to appear before the Court and give evidence in relation to the report.
	[Section 26I inserted by No. 41 of 1997 s. 12.]
[bookmark: _Toc460984242][bookmark: _Toc37131900][bookmark: _Toc74640320][bookmark: _Toc74640523][bookmark: _Toc124061679][bookmark: _Toc199817601]26J.	Revocation of consent
		If an application is made, a person who has consented to the child’s adoption may revoke her or his consent, even though the revocation period has expired; but the person may not revoke her or his consent after 14 days from the day on which the Court determines the matter of the child’s parentage.
	[Section 26J inserted by No. 41 of 1997 s. 12.]
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[bookmark: _Toc460984243][bookmark: _Toc37131901][bookmark: _Toc74640321][bookmark: _Toc74640524][bookmark: _Toc124061681][bookmark: _Toc199817603]27.	Guardians of children awaiting adoption where all consents accounted for 
	(1)	When all consents to a child’s adoption required by section 17(1) have been either — 
	(a)	delivered under section 18(1)(e); or
	(b)	dispensed with under section 24(2),
		the child’s guardian or guardians are to be as provided by this section, to the exclusion of all other persons.
	(2)	Where the child’s stepparent who is married to, or in a de facto relationship with, the birth parent who has the responsibility for the longterm and daytoday care, welfare and development of the child has been specified in the forms of consent as the prospective adoptive parent, that birth parent and the stepparent are to be joint guardians.
	(3)	Where a carer of the child has been specified in the forms of consent as the prospective adoptive parent, that person is to be the guardian.
	(4)	Where carers of the child have been specified in the forms of consent as the prospective adoptive parents, those persons are to be joint guardians.
	(5)	Where a prospective adoptive parent has not been specified in the forms of consent or the Court has dispensed with all consents required by section 17(1), the CEO is to be the guardian.
	(6)	Subsections (2), (3), (4) and (5) do not apply where the child — 
	(a)	the child is the subject of a protection order (timelimited) or protection order (until 18) under the Children and Community Services Act 2004; or
	(b)	is under the guardianship of a person by operation of the law of another State or a Territory corresponding to the provisions of Part 4 of the Children and Community Services Act 2004,
		in which case the child’s guardian continues to be the child’s guardian for the purposes of this Division.
	[Section 27 amended by No. 41 of 1997 s. 13; No. 3 of 2002 s. 11; No. 34 of 2004 s. 251.]
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	(1)	This section applies to a child if the child — 
	(a)	has been relinquished for adoption but where not all the consents to the child’s adoption required by section 17(1) have been — 
	(i)	delivered under section 18(1)(e); or
	(ii)	dispensed with under section 24(2);
		or
	(b)	is in the care and control of a birth parent who has consented to the child’s adoption and then revoked the consent for such number of times as to jeopardise, or be likely to jeopardise, the child’s welfare.
	(2)	The CEO may make a protection application under the Children and Community Services Act 2004 for a protection order (timelimited) or protection order (until 18) in respect of a child to whom this section applies.
	(3)	For the purposes of Part 4 of the Children and Community Services Act 2004, but without limiting section 28(2) of that Act, a child is in need of protection if the child is a child to whom this section applies.
	[Section 28 inserted by No. 34 of 2004 s. 251.]
[bookmark: _Toc199817605]29.	Cessation of guardianship of children awaiting adoption 
	(1)	Guardianship under this Division ceases — 
	(a)	if a consent to the child’s adoption is revoked, in which case the person who was the child’s guardian immediately before the commencement of guardianship under this Division is to be the child’s guardian again;
	(b)	if a court makes further provision for the child’s guardianship;
	(c)	where the child’s guardian is the CEO — 
	(i)	if notice is given under section 30; or
	(ii)	if the guardianship is renounced under section 33(1);
		or
	(d)	when an adoption order is made in relation to the child.
	(2)	Guardianship under this Division is not affected by any provision of, and cannot be changed by, any will, deed, or agreement.
	[Section 29 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc460984246][bookmark: _Toc37131904][bookmark: _Toc74640324][bookmark: _Toc74640527][bookmark: _Toc124061684][bookmark: _Toc199817606]30.	If not possible or desirable to place a child for adoption 
		Where the CEO is the guardian of a child under this Division and is of the opinion that it is not possible or desirable to place the child with a view to the child’s adoption, the CEO is to cause notice of that opinion to be given to each person who he or she believes is a birth parent of the child or was a guardian of the child before the commencement of guardianship under this Division, in which case — 
	(a)	the person who was the child’s guardian before the commencement of guardianship under this Division becomes the child’s guardian again; and 
	(b)	any consents to the child’s adoption cease to be of effect from the day on which the notice is given.
	[Section 30 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc460984247][bookmark: _Toc37131905][bookmark: _Toc74640325][bookmark: _Toc74640528][bookmark: _Toc124061685][bookmark: _Toc199817607]31.	Care of child pending placement for adoption 
		Where the CEO is the guardian of a child under this Division, the CEO may, pending placement of the child with a view to the child’s adoption, place the child with a person who the CEO thinks is suitable and who has agreed to look after the child.
	[Section 31 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc460984248][bookmark: _Toc37131906][bookmark: _Toc74640326][bookmark: _Toc74640529][bookmark: _Toc124061686][bookmark: _Toc199817608]32.	Responsibilities of guardians of children awaiting adoption 
		Within 12 months of the commencement of guardianship under this Division or such further time as the Court allows, the guardian is to — 
	(a)	arrange for an application for an adoption order in relation to the child to be filed in the Court; or
	(b)	apply to the Court for an order to make further provision for the child’s guardianship.
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	(1)	Where the CEO is the guardian of a child under this Division, and receives from a corresponding officer — 
	(a)	a notice that an application for the adoption of the child is to be made in the other State or the Territory under the law of the other State or the Territory; and
	(b)	a request that the CEO renounce guardianship of the child,
		the CEO may by an instrument in writing, renounce the guardianship.
	(2)	The CEO is not to renounce guardianship under subsection (1) unless — 
	(a)	the revocation period has expired;
	(b)	the CEO has had regard to any current adoption plan in relation to the child; and
	(c)	under the law of the other State or the Territory, the corresponding officer will become the child’s guardian when the CEO signs an instrument renouncing guardianship.
	(3)	The CEO ceases to be the guardian under this Division when an instrument renouncing the guardianship is signed by the CEO.
	(4)	The CEO is to cause an instrument under subsection (3) to be sent by registered post to the corresponding officer.
	(5)	In this section “a corresponding officer” means a person whose functions in another State or a Territory correspond to those of the CEO under this Act in relation to the guardianship of children awaiting adoption.
	[Section 33 amended by No. 41 of 1997 s. 28; No. 34 of 2004 s. 251.]
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	(1)	If an application for a child’s adoption is to be made under this Act and the child is under the guardianship of a corresponding officer, the CEO may — 
	(a)	notify the corresponding officer of the application; and
	(b)	request the corresponding officer to renounce guardianship of the child and forward to the CEO for use in the proceedings, the forms of consents executed in the other State or the Territory in relation to the child.
	(2)	The CEO is not to request the renunciation of guardianship under subsection (1) unless — 
	(a)	the CEO is satisfied that the child is in this State;
	(b)	consents that have been given to the child’s adoption cannot be lawfully revoked;
	(c)	the CEO has had regard to any current adoption plan or arrangements under a corresponding law of the other State or the Territory in relation to the child; and
	(d)	under the law of the other State or the Territory, if the corresponding officer signs an instrument renouncing guardianship, the corresponding officer ceases to be the child’s guardian.
	(3)	The CEO becomes the child’s guardian under this Division when the corresponding officer signs an instrument of renunciation of guardianship.
	(4)	In this section “corresponding officer” has the meaning given by section 33(5).
	[Section 34 amended by No. 34 of 2004 s. 251.]
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		A person must not remove from the State a child who has a guardian under this Division, without the written consent of each guardian.
	Penalty: $10 000 and 12 months’ imprisonment.
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[bookmark: _Toc460984252][bookmark: _Toc37131910][bookmark: _Toc74640330][bookmark: _Toc74640533][bookmark: _Toc124061691][bookmark: _Toc199817613]36.	Orders as to guardianship under Division 4 
	(1)	Before an adoption order is made in relation to a child, an application may be made to the Court by or on behalf of the child’s guardian under Division 4 for an order to make further provision for the child’s guardianship.
	(2)	On an application under this section, the Court may — 
	(a)	if further time is required to place the child with a view to the child’s adoption, extend the period of guardianship under Division 4 for not more than a further 12 months on each application;
	(b)	order that a suitable person other than the child’s existing guardian is to be the child’s guardian for purposes of Division 4; or
[bookmark: _Toc86220104][bookmark: _Toc92438252][bookmark: _Toc94951705][bookmark: _Toc95103284][bookmark: _Toc102725059][bookmark: _Toc105307282][bookmark: _Toc105378491][bookmark: _Toc121624385][bookmark: _Toc124061449][bookmark: _Toc124061692][bookmark: _Toc124140259]	(c)	if the Court finds that the child is in need of protection as defined in section 28(2) of the Children and Community Services Act 2004, make a protection order (timelimited) or protection order (until 18) under that Act in respect of the child.
	(3)	If the Court makes an order referred to in subsection (2)(c), the Court has, in relation to that order, the powers conferred on the Children’s Court by the Children and Community Services Act 2004.
	[Section 36 amended by No. 34 of 2004 s. 251.]
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[bookmark: _Toc460984253][bookmark: _Toc37131911][bookmark: _Toc74640331][bookmark: _Toc74640534][bookmark: _Toc124061693][bookmark: _Toc199817615]37.	Duty of CEO as to information about adoptive parenthood 
	(1)	The CEO is to provide persons contemplating adoptive parenthood with oral and written information about, and counselling in relation to, adoption.
	(2)	Subsection (1) does not apply to a stepparent or carer of a child who is thinking about adopting the child, but if requested, the CEO is to provide such a person with oral and written information about, and counselling in relation to, adoption.
	(3)	Despite subsection (1), the CEO does not have to provide a person who is already an adoptive parent and who is contemplating adoptive parenthood for a second or subsequent time with oral information about, and counselling in relation to, adoption unless the person chooses to be provided with such information and counselling.
	[Section 37 amended by No. 8 of 2003 s. 22; No. 34 of 2004 s. 251.]
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	(1)	A person who wishes to adopt a child under this Act, in a Convention country or in an overseas jurisdiction is to apply to the CEO to be assessed for suitability for adoptive parenthood.
	(2)	An application under subsection (1) may be made by one person, or by 2 persons jointly.
	(3)	An application under subsection (1) is to be in a form that is approved by the CEO and made at a time and in a manner prescribed by regulation.
	(4)	This section does not apply to a stepparent or carer of a child who wishes to adopt the child.
	[Section 38 amended by No. 7 of 1999 s. 5 and 9; No. 34 of 2004 s. 251.]
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	(1)	A person cannot apply under section 38(1) unless at the time of the application, he or she — 
	(a)	subject to subsection (2), is an Australian citizen;
	(b)	is 18 or more years of age;
	(c)	is resident or domiciled in this State or, if applying to adopt a child in a Convention country, is habitually resident in this State; 
	(d)	if married to, or in a de facto relationship with, another person, applies as a joint applicant with that person; and
	(e)	if applying as a joint applicant — 
	(i)	has been married to, or in a de facto relationship with, the other applicant for at least 3 years; and
	(ii)	is not married to, or in a de facto relationship with, any other person.
	(2)	Two persons cannot apply jointly under section 38(1) unless at the time of the application — 
	(a)	both persons are Australian citizens; or 
	(b)	one of the persons is an Australian citizen and the other is a citizen of a country that, in the opinion of the CEO, gives rights to adopted persons that are not inferior to the rights of nonadopted persons in relation to entry into, residence, education and medical care in that country.
	(3)	For the purposes of subsection (1)(e)(i) if the joint applicants are married and before the marriage were living as de facto partners, the period of living as de facto partners may be included when calculating the period mentioned in subsection (1)(e)(i).
	[Section 39 amended by No. 7 of 1999 s. 10; No. 3 of 2002 s. 12; No. 8 of 2003 s. 23; No. 34 of 2004 s. 251.]
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	(1)	Where the CEO receives an application under section 38(1), the CEO is to appoint a person who the CEO thinks is suitably qualified, to assess the application and prepare a report (“the assessment report”) on the applicant or joint applicants.
	(2)	For purposes of the assessment report, each applicant is to provide information as to the applicant’s suitability for adoptive parenthood as required by the person so appointed, including evidence that the applicant — 
	(a)	is, and continues to be, a person to whom section 39(1) applies;
	(b)	is physically and mentally able to care for and support a child until the child attains 18 years of age;
	(c)	is of good repute;
	(d)	if applying jointly, has a stable marriage or de facto relationship with the other applicant; 
	(da)	shows a desire and ability to provide a suitable family environment for the child;
	(e)	has not been found guilty — 
	(i)	in the 5 years before the date of the assessment, of an offence punishable at the time of the finding by imprisonment;
	(ii)	at any time, of an offence punishable at the time of the finding by life imprisonment, strict security life imprisonment or imprisonment for 20 years or more; or
	(iii)	at any time, of any other offence involving an assault or sexual offence against a child, committed when the applicant was 18 or more years of age;
		and
	(f)	satisfies other criteria as prescribed by regulation.
	[Section 40 amended by No. 3 of 2002 s. 13; No. 34 of 2004 s. 251.]
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	(1)	The person who prepares the assessment report under section 40(1) is to provide the report to the adoption applications committee.
	(2)	In performing its functions under section 13, the adoption applications committee is to have regard to the information and recommendations in the assessment report and any other relevant information.
	[Section 41 amended by No. 8 of 2003 s. 24.]
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	(1)	The adoption applications committee may review its decision if it is of the opinion that there is new evidence that it should consider.
	(2)	If, under section 113(2) the DirectorGeneral directs the adoption applications committee to review a procedure by which it made a decision, the committee may, after complying with that direction, review its decision.
	(3)	Subject to subsections (1) and (2) and section 114(2), the decision of the adoption applications committee cannot be reviewed, questioned or affected except by way of judicial review.
	[Section 42 amended by No. 8 of 2003 s. 25.]
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		The CEO is to give to the applicant — 
	(a)	written advice of the adoption applications committee’s decision; and 
	(b)	after the decision is made — 
	(i)	written reasons for the decision; and
	(ii)	a copy of the assessment report,
		if requested by the applicant.
	[Section 43 amended by No. 34 of 2004 s. 251.]
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	(1)	The CEO is to establish and maintain — 
	(a)	a register of the names of persons who apply under section 38(1); and 
	(b)	a register of the names of persons who are approved by the adoption applications committee.
	(2)	The CEO may delete, in accordance with regulations, the name of a person or the names of persons entered in a register.
	(3)	Where the name of any person has been deleted under subsection (2) from a register, the CEO is to notify the person in a manner prescribed by regulation.
	(4)	Where the name of any person has been deleted under subsection (2) from a register, the person may, in the manner prescribed by regulation, apply to the CEO to have his or her name reentered in the register.
	(5)	The CEO may, on a ground prescribed by regulation, reenter in the register, the name of a person who applies under subsection (4).
	[Section 44 amended by No. 8 of 2003 s. 26; No. 34 of 2004 s. 251.]
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[bookmark: _Toc460984261][bookmark: _Toc37131919][bookmark: _Toc74640339][bookmark: _Toc74640542][bookmark: _Toc124061702][bookmark: _Toc199817624]45.	Selection of prospective adoptive parents 
		Where a person signs a form of consent to a child’s adoption (not being an adoption by a stepparent or carer of the child) then after the form of consent is signed and not more than 14 days after the revocation period expires —
	(a)	the CEO is to give to the person the opportunity of — 
	(i)	expressing to the CEO, the person’s wishes in relation to the child’s upbringing and the preferred attributes of the adoptive family; and
	(ii)	studying information provided under paragraph (b)(ii), and selecting a prospective adoptive parent;
		and
	(b)	the CEO is to — 
	(i)	record the wishes expressed under paragraph (a)(i); and
	(ii)	provide to the person information on a selection of prospective adoptive parents for the child, whose names are entered in a register under section 44(1)(b) so that, if practicable, the selection is consistent with the wishes expressed under paragraph (a)(i).
	[Section 45 amended by No. 8 of 2003 s. 27; No. 34 of 2004 s. 251.]
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	(1)	After the revocation period in relation to a child’s proposed adoption expires, an adoption plan is to be negotiated, if possible, between — 
	(a)	the birth parents of the child who have signed a form of consent to the child’s adoption;
	(b)	the person or persons selected under section 45(a)(ii) to be the prospective adoptive parent of the child; and
	(c)	if the CEO thinks it is appropriate, the child’s representative.
	(2)	The following matters may be provided for in an adoption plan — 
	(a)	the exchange of information between the parties to the plan in relation to the child’s — 
	(i)	medical background or condition; or
	(ii)	development and important events in the child’s life; 
	(b)	subject to subsection (6), the means and nature of contact between the parties to the plan and the child; or
	(c)	any other matters relating to the child,
		but the provisions of the plan may be to the effect that there will not be any exchange of information or contact.
	(3)	If an adoption plan has not been agreed within 21 days after the day on which the negotiations commenced, then within a further 21 days — 
	(a)	the CEO is to give the person who made the selection of the prospective adoptive parent under section 45(a)(ii) the opportunity of selecting another person or persons to be the prospective adoptive parent of the child; and
	(b)	an adoption plan is to be negotiated, if possible, between the persons referred to in subsection (1)(a) and (c) and the newly selected prospective adoptive parent.
	(4)	The selection of, and the negotiation of an adoption plan with, a prospective adoptive parent, under this section, is not to occur more than twice.
	(5)	Persons who negotiate an adoption plan under this Division are to have regard to the rights and responsibilities mentioned in Schedule 2.
	(6)	A provision in an adoption plan that purports to prevent, restrict or make conditional, the movement (whether within or out of Australia) of a party to the adoption, is of no effect.
	[Section 46 amended by No. 8 of 2003 s. 28; No. 34 of 2004 s. 251.]
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	(1)	The CEO is to provide assistance and mediation services to persons in the process of negotiating an adoption plan under section 46(1) or (3)(b) or a variation to an adoption plan so negotiated.
	(2)	If requested, the CEO is to provide assistance and mediation services to persons in the process of negotiating an adoption plan under section 55 or a variation to an adoption plan so negotiated.
	[Section 47 amended by No. 34 of 2004 s. 251.]
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	(1)	If an adoption plan is agreed under section 46(1) or (3)(b), the CEO is to place the child with the prospective adoptive parent selected under section 45(a)(ii) or section 46(3)(a), as the case may be, with a view to the child’s adoption by the prospective adoptive parent.
	(2)	This section is subject to sections 51 and 52(1).
	[Section 48 amended by No. 41 of 1997 s. 15; No. 34 of 2004 s. 251.]
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		If the CEO is of the opinion that it is not possible to place a child under section 48(1), the CEO may — 
	(a)	if further time is required to select an adoptive parent, extend the period set out in section 45;
	(b)	if further time is required to negotiate an adoption plan, extend the period set out in section 46(3);
	(c)	if a provision of an adoption plan cannot be agreed, apply to the Court under section 50(1) for an order in relation to the disputed matter;
	(d)	place the child (subject to any Court order) with the person who — 
	(i)	the CEO thinks is the most suitable prospective adoptive parent for the child; and
	(ii)	agrees to the placement,
		with a view to the child’s adoption by the person; or
	(e)	where the CEO is the child’s guardian under Division 4, cause notice to be given under section 30.
	[Section 49 amended by No. 34 of 2004 s. 251.]
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	(1)	Before an adoption order is made in relation to a child, the CEO or any of the parties to the proposed adoption plan in relation to the child may apply to the Court for an order in relation to a disputed matter in the negotiation of the plan.
	(2)	On an application under subsection (1) the Court may make an order as to the matter which is disputed, and where it does so, the terms of the order are to be treated as the provision of the adoption plan in relation to that matter.
	(3)	On an application under subsection (1) the Court is to have regard to — 
	(a)	the rights and responsibilities mentioned in Schedule 2; and
	(b)	the wishes of the parties to the proposed adoption. 
	(4)	This section does not apply if the prospective adoptive parent of a child is the stepparent or carer of the child.
	[Section 50 amended by No. 34 of 2004 s. 251.]
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		The CEO is not to place a child with a view to the child’s adoption unless the CEO possesses a report of a medical practitioner who has examined the child, to the effect that — 
	(a)	the child has undergone a serology test within 21 days before the date of the report and the medical practitioner has been informed of the results of the test; and
	(b)	the child is in good health or has, or is likely to develop, such physical or mental conditions (whether genetic or otherwise) as are specified in the report.
	[Section 51 amended by No. 34 of 2004 s. 251.]
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	(1)	The CEO is not to place a child with a view to the child’s adoption unless — 
	(a)	the prospective adoptive parent — 
	(i)	is named in a register under section 44(1)(b);
	(ii)	meets, as far as is practicable, the wishes expressed under section 45(a)(i);
	(iii)	is not more than 45 years older than the child in the case where the prospective adoptive parent is the younger of prospective joint adoptive parents who, as a couple, have not adopted a child before;
	(iiia)	is not more than 50 years older than the child in the case where the prospective adoptive parent is the older of prospective joint adoptive parents who, as a couple, have not adopted a child before;
	(iiib)	is not more than 50 years older than the child in the case where the prospective adoptive parent is the younger of prospective joint adoptive parents who, as a couple, have adopted a child before;
	(iiic)	is not more than 55 years older than the child in the case where the prospective adoptive parent is the older of prospective joint adoptive parents who, as a couple, have adopted a child before;
	(iiid)	is not more than 45 years older than the child in the case where the prospective adoptive parent is a prospective sole adoptive parent and has not adopted a child before (whether as a joint or sole adoptive parent); or
	(iiie)	is not more than 50 years older than the child in the case where the prospective adoptive parent is a prospective sole adoptive parent and has adopted a child before (whether as a joint or sole adoptive parent);
	(iv)	if married or in a de facto relationship, can show that the marriage or de facto relationship is stable; 
	(v)	meets, if relevant, the child’s wishes;
	(va)	recognises the value of, and need for, cultural and ethnic continuity for the child; 
	(vb)	shows a desire and ability to continue the child’s established cultural, ethnic, religious or educational arrangements; and
	(vi)	if female, is not pregnant at the time of the proposed placement, evidenced by means prescribed by regulation;
	(aa)	where the adoption applications committee has approved the prospective adoptive parent in accordance with section 13(2), the child belongs to a category of children in respect of whom the prospective adoptive parent has been approved for prospective adoptive parenthood;
	(ab)	where the child is an Aboriginal person or a Torres Strait Islander, the placement is in accordance with the Aboriginal or Torres Strait Islander children — placement for adoption principle as set out in Schedule 2A;
	(b)	where the child is 2 or more years of age, the child has had the nature and implications of his or her adoption explained in a manner appropriate to the child’s age and level of understanding;
	(c)	where there are other children in the prospective adoptive family — 
	(i)	the prospective adoptee is to be the youngest child in the prospective adoptive family; 
	(ii)	the second youngest child in the family is 12 or more months older than the prospective adoptee; and
	(iii)	each of the other children has been in the family for at least 2 years;
	(d)	where siblings are relinquished for adoption at the same time, all reasonable steps have been taken to place them with the same prospective adoptive parent; and
	(e)	where the child has a sibling who is already adopted or placed for adoption, all reasonable steps have been taken to place the child with the sibling’s adoptive or prospective adoptive parent.
	(2)	The requirements of subsection (1) are not affected by any provision of, and cannot be changed, by any provision of an adoption plan.
	[Section 52 amended by No. 3 of 2002 s. 14; No. 8 of 2003 s. 29; No. 34 of 2004 s. 251.]
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		The CEO may place a child with a prospective adoptive parent with a view to the child’s adoption even though the placement does not fulfil some of the requirements of section 52(1) if —
	(a)	the child is a sibling of an adoptee who is resident in the State; or
	(b)	the child cannot otherwise be placed.
	[Section 53 inserted by No. 8 of 2003 s. 30; amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc74640348][bookmark: _Toc74640551][bookmark: _Toc124061711][bookmark: _Toc199817633]54.	Supervision of placements 
		Where the CEO has placed a child with a view to the child’s adoption, the CEO is to appoint a person who the CEO thinks is suitably qualified, to supervise the welfare and interests of the child during the period of placement.
	[Section 54 amended by No. 34 of 2004 s. 251.]
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	(1)	An application for an order for a child to be adopted by a stepparent or carer of the child is not to be filed unless, before the revocation period expires, an adoption plan has been agreed between — 
	(a)	the birth parents of the child who have signed a form of consent to the child’s adoption;
	(b)	the person or persons specified in the forms of consent to the child’s adoption as a prospective adoptive parent of the child; and
	(c)	if the CEO thinks it is appropriate, the child’s representative,
		and a written memorandum of the provisions of the adoption plan has been signed by or on behalf of the parties to the plan. 
	(2)	Persons who negotiate an adoption plan under this section are to have regard to the rights and responsibilities mentioned in Schedule 2.
	[Section 55 amended by No. 34 of 2004 s. 251.]
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[bookmark: _Toc460984272][bookmark: _Toc37131930][bookmark: _Toc74640350][bookmark: _Toc74640553][bookmark: _Toc124061715][bookmark: _Toc199817637]56.	Placement to be for at least 6 months 
		If a child is placed by the CEO with a view to the child’s adoption, a person is not to file an application for an adoption order in relation to the child before the expiration of 6 months after the day on which the child was so placed.
	[Section 56 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc460984273][bookmark: _Toc37131931][bookmark: _Toc74640351][bookmark: _Toc74640554][bookmark: _Toc124061716][bookmark: _Toc199817638]57.	Time for applying for adoption order may be shortened 
		A person may apply to the Court for leave to file an application for an adoption order, before the expiration of the period provided for in section 56 and the Court may grant leave accordingly.
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	(1)	A person is not to file an application for an adoption order in relation to a child unless, at least 60 days before the application is filed, the person has notified the CEO, by written notice delivered to the CEO, of the person’s intention to so apply.
	(2)	A person who gives notice under subsection (1) is to provide the CEO with such information as the CEO may request for the purpose of preparing a report under section 61.
	[Section 58 amended by No. 41 of 1997 s. 28; No. 8 of 2003 s. 31; No. 34 of 2004 s. 251.]
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	(1)	Where — 
	(a)	a child’s birth parent — 
	(i)	has died without signing a form of consent to the child’s adoption; or
	(ii)	has died after signing a form of consent to the child’s adoption and before an adoption order is made in relation to the child;
		or
	(b)	the requirement for a birth parent’s consent to his or her child’s adoption has been dispensed with on the ground that the birth parent cannot be found or contacted,
		a person is not to file an application for an adoption order in relation to the child unless at least 30 days before the application is filed, the person gives the notice required by subsection (2).
	(2)	Notice of the intention to file an application for an adoption order in relation to the child is to be given to a person who is the first in order of priority of the following relatives of the child’s birth parent to whom subsection (1) applies (“the birth parent”) and who has attained the age of 18 years and is reasonably available at the relevant time — 
	(a)	a birth parent of the birth parent or, if the birth parent’s birth parent was an adoptee, an adoptive parent of the birth parent;
	(b)	a brother or sister of the birth parent whether of the whole or half blood; or
	(c)	an uncle or aunt of the birth parent,
		in a written notice delivered personally or by registered post to that relative’s last known address.
	[Section 59 amended by No. 41 of 1997 s. 28; No. 8 of 2003 s. 32.]
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	(1)	A person intending to file an application for an adoption order in relation to a child may apply to the Court for orders in relation to a requirement to give notice under section 58(1) or 59(2).
	(2)	On an application under subsection (1) the Court may, on such terms and conditions as it thinks fit — 
	(a)	vary the time for giving the notice; 
	(b)	dispense wholly or partly with a requirement to give the notice; or
	(c)	determine the person or persons to whom it is sufficient for notice to be given for purposes of section 59(2).
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	(1)	On receipt of a notice under section 58(1) and on payment of the prescribed fee, if applicable, the CEO is to appoint a person who the  CEO thinks is suitably qualified, to prepare a written report for the Court’s use in proceedings for an adoption order in relation to the child.
	(2)	A report under this section is to contain information on — 
	(a)	such of the matters to which the Court is to have regard under section 68(1) and (2) or section 78A(2) as are relevant to the child and the prospective adoptive parent; and
	(b)	any other matter or opinion that the person who prepares the report thinks is relevant to an application for the child’s adoption.
	[Section 61 amended by No. 7 of 1999 s. 11; No. 8 of 2003 s. 33; No. 34 of 2004 s. 251.]
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	(1)	An application for an adoption order is to be in the form prescribed by rule.
	(2)	An application for an adoption order in relation to a child is to be filed in the Court together with a written memorandum of the provisions of the adoption plan in relation to the child that is signed by or on behalf of the parties to the plan.
	(3)	The requirement in subsection (2) to file a memorandum of the provisions of the adoption plan does not apply where an application will be made for the Court to dispense with the requirement for an adoption plan.
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	(1)	In proceedings for an application for an adoption order, any person may apply for leave to intervene in the proceedings and the Court may make an order entitling the person to intervene in the proceedings.
	(2)	The CEO may intervene in the proceedings for an application for an adoption order in relation to a child.
	(3)	A person who, under subsection (1) or (2), intervenes in proceedings, is to be treated as a party to the proceedings with all the rights, duties and liabilities of a party, unless the Court otherwise orders.
	[Section 63 amended by No. 34 of 2004 s. 251.]
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		On an application for an adoption order, the Court may — 
	(a)	order the attendance of any witness, and for that purpose may direct the issue and service upon the witness of a summons in the prescribed form; and
	(b)	take oral evidence upon oath or evidence by affidavit on any matter relevant to the proceedings before the Court.
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	(1)	An adoption order in relation to a person is not to be made unless, at the time when the application for the order is filed — 
	(a)	either — 
	(i)	the person is present in the State and is permitted under a law of the Commonwealth to remain permanently in Australia; or
	(ii)	the person, having been born in the State, is present in the State;
		and	
	(b)	each prospective adoptive parent resides, or is domiciled, in the State.
	(2)	For the purposes of subsection (1), if in the proceedings for the application the Court is satisfied that the person was present in, or that each prospective adoptive parent was resident or domiciled in the State, on a day within 21 days before the day on which the application was filed, the Court may, in the absence of evidence to the contrary, presume that the person was present in, or that each prospective adoptive parent was resident or domiciled in, the State at the time when the application was filed.
	(3)	The Court has jurisdiction under this section to make an adoption order despite any rule of private international law to the contrary.
	[Section 65 amended by No. 8 of 2003 s. 34(1).]
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	(1)	Subject to subsection (2), a person may be adopted if he or she — 
	(a)	is a child; and
	(b)	is not, and has not been, married or in a de facto relationship, 
		but not otherwise.
	(2)	A person who is 18 or more years of age may be adopted by a person who was a carer or stepparent of the firstmentioned person immediately before the firstmentioned person attained 18 years of age.
	(3)	A person cannot be adopted by a relative of the person, other than a stepparent.
	[Section 66 amended by No. 3 of 2002 s. 15; No. 8 of 2003 s. 35.]
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	(1)	A person may, subject to this Act, adopt a child if he or she — 
	(a)	is a stepparent of the child and has been married to, or in a de facto relationship with, a parent of the child for at least 3 years;
	(b)	is a carer of the child; or
	(c)	has, under this Act, had the child placed in his or her care with a view to the child’s adoption by him or her.
	(2)	Persons referred to in subsection (1)(b) and (c) and carers referred to in section 66(2) may, subject to this Act, jointly adopt another person if the firstmentioned persons or carers are married to, or in a de facto relationship with, each other and have been so for at least 3 years, but not otherwise.
	(3)	A child is not to adopt another child.
	(4)	For the purposes of subsection (1)(a) if the stepparent is married to a parent of the child and before the marriage those persons were living as de facto partners, the period of living as de facto partners may be included when calculating the period referred to in subsection (1)(a).
	(5)	For the purposes of subsection (2) if the persons referred to in subsection (1)(b) and (c) or the carers referred to in section 66(2) are married and before the marriage those persons or carers were living as de facto partners, the period of living as de facto partners may be included when calculating the period referred to in subsection (2).
	[Section 67 amended by No. 3 of 2002 s. 16; No. 8 of 2003 s. 36.]
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	(1)	Subject to section 78A, an adoption order in relation to a child is not to be made unless the Court is satisfied that — 
	(a)	each person whose consent to the child’s adoption is required has given an effective consent, or the requirement to consent has been dispensed with under section 24(2);
	(b)	any notice that is required by section 21(1) has been given or the application is in accordance with an order under section 25(2);
	(c)	the application is in accordance with an order on any application mentioned in section 21(2)(b) or (c);
	(d)	where the child was placed under section 53, the child was otherwise unable to be placed;
	(e)	if section 56 applied to the child, the placement has been for the required period or the application is in accordance with an order under section 57;
	(f)	notices required by sections 58(1) and 59(2) have been given or the application is in accordance with an order under section 60(2); 
	(fa)	if a stepparent of a child wishes to adopt the child, the Court has determined that the child’s adoption by the stepparent is preferable to any of the following orders being made under the Family Law Act 1975 of the Commonwealth or the Family Court Act 1997, as is relevant to the case — 
	(i)	a parenting order in respect of the child;
	(ii)	an order in respect of the welfare of the child; or
	(iii)	an order in respect of the appointment or removal of a guardian of the child;
		and
	(g)	if the child is habitually resident in a Convention country —
	(i)	the arrangements for the adoption of the child have been made in accordance with the requirements of the Hague Convention;
	(ii)	the arrangements for the adoption of the child are in accordance with the laws of the Convention country;
	(iii)	the Central Authority of the Convention country has agreed to the adoption of the child; and
	(iv)	the State Central Authority has agreed to the adoption of the child. 
	(2)	The Court may make an adoption order in relation to a child if, after having regard to the report under section 61, the wishes of the parties to the proposed adoption, the wishes of the parties to the proceedings and any other evidence before the Court, the Court is satisfied that — 
	(a)	where the prospective adoptive parent is a stepparent of the child — 
	(i)	a parent and child relationship exists between the stepparent and the child, and the child is treated as a member of the family formed by the marriage, or de facto relationship, of the stepparent and the child’s parent;
	(ii)	the marriage, or de facto relationship, of the stepparent and the child’s parent is stable; and
	(iii)	the stepparent is a fit and proper person to adopt the child;
	(b)	where the prospective adoptive parent has had the child placed in his or her care with a view to the child’s adoption or is a carer of the child — 
	(i)	the prospective adoptive parent is of good repute and is a fit and proper person to fulfil the responsibilities of adoptive parenthood;
	(ii)	the prospective adoptive parent is a suitable person to adopt the child having regard to all relevant matters including — 
	(I)	the ages of the child and the prospective adoptive parent;
	(II)	the states of health of the child and the prospective adoptive parent;
	(III)	the ability of the prospective adoptive parent to satisfy the child’s educational or future educational requirements; and 
	(IV)	the size and stability of the prospective adoptive family;
	(c)	if 2 prospective adoptive parents are applying to adopt the child jointly, their marriage, or de facto relationship, is stable; and
	(d)	in every case, the adoption plan — 
	(i)	adequately balances the rights and responsibilities mentioned in Schedule 2;
	(ii)	is reasonable in the circumstances; and
	(iii)	promotes the child’s longterm welfare.
	[Section 68 amended by No. 41 of 1997 s. 16; No. 7 of 1999 s. 12; No. 3 of 2002 s. 17; No. 8 of 2003 s. 37.]
[bookmark: _Toc460984285][bookmark: _Toc37131943][bookmark: _Toc74640363][bookmark: _Toc74640566][bookmark: _Toc124061729][bookmark: _Toc199817651]69.	Adoption orders in relation to adults 
	(1)	The Court may make an adoption order in relation to a person who is 18 or more years of age if it is satisfied that — 
	(a)	the prospective adoptee and each prospective adoptive parent — 
	(i)	have received the information and, if requested, the counselling mentioned in clause 1 of Schedule 1 on the matters relevant to those parties; and
	(ii)	consent to the proposed adoption;
	(b)	the welfare and interest of the prospective adoptee will be promoted by the proposed adoption; and
	(c)	notices required by subsection (4) have been given or the application is in accordance with an order under subsection (6).
	(2)	The Court may request from the CEO a written report in relation to the proposed adoption.
	(3)	On receipt of a request under subsection (2), the CEO is to appoint a person who the CEO thinks is suitably qualified, to prepare the report.
	(4)	A person is not to file an application for an adoption order in relation to an adult unless at least 30 days before the application is filed, the person gives notice of the intention to file the application to each of the prospective adoptee’s birth parents in a written notice delivered personally or by registered post to the respective birth parent’s last known address.
	(5)	A person intending to file an application for an adoption order in relation to an adult may apply to the Court for orders in relation to a requirement to give notice under subsection (4).
	(6)	On an application under subsection (5) the Court may, on such terms and conditions as it thinks fit — 
	(a)	vary the time for giving the notice; or
	(b)	dispense wholly or partly with a requirement to give the notice.
	[Section 69 amended by No. 8 of 2003 s. 38; No. 34 of 2004 s. 251.]
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	(1)	On an application for an adoption order in relation to a child, the Court may allow a person notified under section 59(2) or a person who is a party to the proceedings although not a party to the proposed adoption, to become a party to the adoption plan in relation to the child.
	(2)	Where a person becomes a party to an adoption plan under subsection (1), the Court may order the provisions of the plan to be varied if the proposed variation adequately balances the rights and responsibilities of the parties mentioned in Schedule 2.
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		On an application for an adoption order in relation to a child, the Court may, in addition to its powers under the Family Court Act 1997, and whether or not it makes an adoption order, make orders as if an application had been made under section 24(1), 25(1), 26D, 26E, 36(1), 50(1), 57, or 60(1).
	[Section 71 amended by No. 41 of 1997 s. 17.]
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	(1)	Subject to section 73, an adoption order in relation to a child cannot be made unless the Court approves the adoption plan in relation to the child, whether the provisions of the plan have been agreed by the parties to the plan, determined by an order under section 50(2), or affected by an order under section 70(2) or 71.
	(2)	Where an adoption plan has been approved by the Court — 
	(a)	in the case of a breach or potential breach of any provision of the plan, the Court may — 
	(i)	order the parties to the plan to participate in a mediation process; or 
	(ii)	exercise its powers under the Family Court Act 1997 as it thinks fit, to enforce a provision of the plan, as if the provision were an order made by the Court under that Act;
		and
	(b)	in the case of a breach of any provision of the plan, the Court may deal with the matter as if the person who breached the provision had contravened an order made by the Court under the Family Court Act 1997 or had been in contempt of the Court.
	[Section 72 amended by No. 41 of 1997 s. 18.]
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		The Court may dispense with the requirement for an adoption plan or that a particular birth parent be a party to the plan — 
	(a)	if a birth parent is — 
	(i)	unable or unwilling to participate, or incapable of participating, in a plan; or
	(ii)	cannot be found or contacted after enquiries which the Court thinks are sufficient;
		or
	(b)	in special circumstances.
	[Section 73 inserted by No. 8 of 2003 s. 39.]
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	(1)	If an adoption order is made, the Court is to, by the same order, declare the name by which the adoptee is to be known.
	(2)	Before making an order changing an adoptee’s name, the Court is to have regard to — 
	(aa)	the principle that a child’s first name should not be changed at the time of adoption except in special circumstances;
	(a)	section 34(3) of the Births, Deaths and Marriages Registration Act 1998;
	(b)	the wishes expressed by the adoptee on the subject; and
	(c)	any adoption plan that is made in relation to the adoptee and approved by the Court.
	(3)	The Court is not to change the name of an adoptee who is 12 or more years of age unless the adoptee — 
	(a)	consents to the change; or
	(b)	is incapable by reason of mental disability of consenting.
	(4)	An order under this section does not prevent a subsequent change of name under a law of the State or the Commonwealth.
	[Section 74 amended by No. 40 of 1998 s. 6(3); No. 8 of 2003 s. 40.]
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	(1)	Where an adoption order is made, for the purposes of the law of this State — 
	(a)	the relationship between the adoptee and the adoptive parent is to be treated as being that of child and parent;
	(b)	the relationship between the adoptee and — 
	(i)	the adoptee’s birth parents; or
	(ii)	if the adoptee was previously adopted, the previous adoptive parent,
		is to be treated as not being that of child and parent; 
	(c)	if the adoptee had been previously adopted, whether under the law of this State or otherwise, the previous adoption ceases to have effect; and
	(d)	the relationships of all persons to the adoptee, the adoptive parent and the birth parent or previous adoptive parent are to be determined in accordance with this section.
	(2)	Subsection (1)(b)(i) does not apply to the adoptee’s birth parent who is married to, or in a de facto relationship with, the adoptive parent who adopts the adoptee in the capacity of stepparent.
	(3)	Subsection (1)(b)(ii) and (c) do not apply to a previous adoptive parent who is married to, or in a de facto relationship with, the adoptive parent who adopts the adoptee in the capacity of stepparent. 
	(4)	If an adoption order is made in relation to an adoptee, an appointment, in a deed or will existing at the time the adoption order is made, of a person as the guardian of the adoptee, ceases to have effect.
	(5)	Despite subsections (1) to (4), for the purposes of the law of this State relating to sexual offences, being law for the purposes of which the relationship between persons is relevant, an adoption order, or the discharge of an adoption order, does not cause the cessation of any relationship that would have existed if the adoption order, or the discharging order (as the case may be) had not been made, and any such relationship is to be treated as existing in addition to any relationship that exists by virtue of the application of this section in relation to the adoption order or by virtue of the discharge of an adoption order.
	[(6)	repealed]
	(7)	In this section a reference to “child” includes a reference to a person who is 18 or more years of age.
	[Section 75 amended by No. 41 of 1997 s. 19; No. 3 of 2002 s. 18.]
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	(1)	Where an adoption order is made in relation to a child — 
	(a)	a person who is a party to the adoption plan made in relation to the child that has been approved by the Court; or
	(b)	a person who is a party to the adoption, even though — 
	(i)	the requirement for the person’s consent was dispensed with; or
	(ii)	the person was not a party to the adoption plan made in relation to the child that has been approved by the Court,
		subject to subsection (2), may apply to the Court at any time before the child attains 18 years of age, to vary the adoption plan.
	(2)	An application may not be made under subsection (1) unless — 
	(a)	the person referred to in that subsection and the parties to the adoption plan have participated in a mediation process conducted by the CEO; and
	(b)	the CEO has certified that the mediation process has been completed.
	(3)	Subsection (2) does not apply in relation to an adoption by a stepparent or carer.
	(4)	On an application under subsection (1), if the Court, after having regard to the wishes of the parties, is satisfied that — 
	(a)	there has been a change of circumstances since the adoption plan was approved by the Court; and
	(b)	the proposed variation adequately balances the rights and responsibilities of the parties mentioned in Schedule 2,
		the Court may allow the provisions of the plan to be varied or a party to be added to the adoption plan, as the case may be.
	(5)	An adoption plan that is varied under this section may be enforced in the manner provided for by section 72(2).
	[Section 76 amended by No. 34 of 2004 s. 251.]
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	(1)	The following persons may apply to the Court for an order to discharge an adoption order — 
	(a)	the Attorney General;
	(b)	the CEO;
	(c)	an adult adoptee who has notified the CEO of the adoptee’s intention to so apply.
	(2)	On an application under subsection (1), the Court may make an order to discharge an adoption order if it is satisfied that — 
	(a)	the adoption order was obtained by fraud, duress or other improper means;
	(b)	a consent relied on for the making of the adoption order was not an effective consent because it was obtained by fraud, duress or material inducement; or
	(c)	there is some exceptional reason why the order should be made.
	(3)	The Court is not to make an order under subsection (2) —
	(a)	if to do so would not be for the welfare and in the best interests of the adoptee; and
	(b)	unless the Court is satisfied that reasonable efforts have been made to notify all the parties to the adoption of the application.
	(3a)	Any person may apply for leave to intervene in an application under subsection (1) and the Court may make an order entitling the person to intervene in the application.
	(3b)	A person who, under subsection (3a), intervenes in an application under subsection (1), is to be treated as a party to the application with all the rights, duties and liabilities of a party, unless the Court orders otherwise.
	(4)	Where an order is made under subsection (2) in relation to an adoption in which the adoptive parent was not specified in the forms of consent to the adoption, the consents to the adoption continue to have effect unless the Court orders otherwise. 
	(5)	Where an order is made under subsection (2), the Court may make such consequential or ancillary orders as it thinks fit in the interests of justice or the welfare and best interests of the adoptee, including orders relating to — 
	(a)	the name of the adoptee;
	(b)	the ownership or possession of property;
	(c)	guardianship of the adoptee or any other matter affecting the adoptee in relation to the duties, powers, responsibilities and authority which, by law, parents have in relation to children; or
	(d)	the domicile of the adoptee.
	(6)	Where an order is made under subsection (2), the rights, duties, liabilities and relationships of persons under the law of the State are to be as if the adoption order had not been made.
	(7)	Subsection (6) — 
	(a)	is subject to orders made under subsection (5) and to section 75(5); and
	(b)	does not otherwise affect — 
	(i)	anything lawfully done;
	(ii)	the consequences of anything lawfully done; or
	(iii)	any proprietary right or interest that became vested in any person while the adoption order was in force.
	(8)	An adoption order cannot be appealed against, reviewed, called in question or affected by any court on any account, except — 
	(a)	under this section; or
	(b)	under section 211(3) of the Family Court Act 1997.
	[Section 77 amended by No. 41 of 1997 s. 20; No. 8 of 2003 s. 41; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984294][bookmark: _Toc37131952][bookmark: _Toc74640372][bookmark: _Toc74640575][bookmark: _Toc124061738][bookmark: _Toc199817660]78.	Court to notify Registrar of adoption order etc.
	(1)	If the Court — 
	(a)	makes; or
	(b)	under section 77(2) makes an order discharging,
		an adoption order, the registrar of the Court is to give the Registrar written notice of the particulars.
	(2)	If the adoptee’s birth is not registered in this State under the Births, Deaths and Marriages Registration Act 1998 then in addition to the notice referred to in subsection (1), the registrar of the Court is to give the Registrar a copy of the original registration of the adoptee’s birth, if available.
	(3)	In this section — 
	“particulars” means — 
	(a)	the date of the order;
	(b)	the full name, address and occupation of the adoptive parent;
	(c)	the name by which the adoptee is known before, and is to be known after, the order becomes effective; 
	(d)	the terms of consequential or ancillary orders under section 77(5);
	(e)	if available, details of the date and place of the adoptee’s birth and name and address of the adoptee’s birth parents; and
	(f)	if available, such other information required by the Registrar in relation to the registration of the adoptee’s birth under the Births, Deaths and Marriages Registration Act 1998.
	[Section 78 inserted by No. 40 of 1998 s. 6(4).]
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	[Heading inserted by No. 7 of 1999 s. 13.]
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	(1)	Despite section 39(1)(a) and (c) and (2), a person who is habitually resident in a Convention country who wishes to adopt a child who is habitually resident in Western Australia may make an application to the Court for an adoption order.
	(2)	Despite any other provision in this Part to the contrary, the Court may make an adoption order on an application under subsection (1) if the Court is satisfied that —
	(a)	the child is in Western Australia;
	(b)	the child is not prevented from leaving Australia —
	(i)	under a law of the Commonwealth, a State or a Territory; or
	(ii)	because of an order of a court of the Commonwealth, a State or a Territory;
	(c)	the arrangements for the adoption of the child are in accordance with the requirements of the Hague Convention;
	(d)	the Central Authority of the Convention country has agreed to the adoption of the child;
	(e)	the State Central Authority has agreed to the adoption of the child; and
	(f)	the application for the adoption complies with such of the provisions of section 68(1) or (2) as are relevant to the circumstances of or the arrangements for the adoption.
	[Section 78A inserted by No. 7 of 1999 s. 13.]
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		If the Court has made an adoption order in relation to a child under section 78A(2), the State Central Authority may, in relation to the child, issue an adoption compliance certificate for the purpose of Article 23 of the Hague Convention.
	[Section 78B inserted by No. 7 of 1999 s. 13.]
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	(1)	The CEO is to establish and maintain services to — 
	(a)	facilitate the exchange of identifying and nonidentifying information between the parties to an adoption and their relatives in accordance with this Act;
	(b)	obtain and preserve information about the parties to an adoption, including medical information in accordance with this Act;
	(c)	provide information and counselling to persons who are parties to an adoption plan and to parties to adoptions and their relatives in relation to their rights and responsibilities under this Act;
	(d)	provide mediation in — 
	(i)	matters arising between persons who are parties to an adoption or an adoption plan; or 
	(ii)	negotiations of parties to an adoption as to those parties’ wishes in relation to contact between them;
	(e)	assist parties to an adoption to identify or contact the other parties to the adoption in accordance with this Act;
	(f)	provide the means for the parties to an adoption to leave messages for each other, subject to — 
	(i)	the provisions of any contact veto in relation to the party for whom the message is intended; and
	(ii)	the regulations;
	(g)	coordinate the collation, preservation and access requirements of this Part as to information and documents held by the CEO, private adoption agencies, other adoption organisations, the Court and the Registrar;
	(h)	develop and supervise the implementation of codes of practice in relation to — 
	(i)	the release of identifying or nonidentifying information under this Act;
	(ii)	contacting a party to an adoption on behalf of another person; or
	(iii)	the mediation of disputes between the parties to an adoption or an adoption plan, or negotiations of parties to an adoption as to those parties’ wishes in relation to contact between them;
	(i)	conduct training courses for contact and mediation licensees; and
	(j)	inform the public, by way of notices or advertisements, of the CEO’s functions under this Act.
	(2)	The CEO is to ensure that the services as to information, counselling and mediation mentioned in subsection (1) are available on the request of parties to adoptions or their relatives — 
	(a)	before the release of identifying information under this Part; or
	(b)	before the registration of a contact veto.
	(3)	The CEO is not to release identifying information under this Act to a person whose access to the information is the subject of an information veto that will become, or became, ineffective because of the operation of section 59(2) of the Adoption Amendment Act (No. 2) 2003 unless — 
	(a)	the person attends an interview with an officer of the Department; and
	(b)	all the parties to the adoption and their relatives have been provided with the information, counselling and mediation that the CEO thinks is necessary in the particular case.
	[Section 79 amended by No. 40 of 1998 s. 6(5); No. 8 of 2003 s. 42; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984298][bookmark: _Toc37131956][bookmark: _Toc74640376][bookmark: _Toc74640579][bookmark: _Toc124061745][bookmark: _Toc199817667]80.	CEO to notify certain persons in event of death 
	(1)	If the CEO is informed by the Registrar that an adoptee has died, the CEO is to inform the adoptee’s birth parents of the death if the CEO considers that — 
	(a)	it is reasonably practicable to do so; and 
	(b)	it is appropriate to do so, after having regard to the provisions of the relevant adoption plan.
	(2)	If the CEO receives information that one of the parties to an adoption or a sibling of the adoptee (whether of the whole or half blood) has died, the CEO is to inform the other parties to the adoption, or the adoptee’s siblings (whether of the whole or half blood), as the case may be, of the death so far as the CEO considers that it is reasonably practicable to do so.
	(3)	The CEO does not have to inform a person under subsection (1) or (2) of a death — 
	(a)	if the person has, in a manner approved by the CEO, notified the CEO that the person does not wish to be so advised; or
	(b)	in special circumstances.
	[Section 80 amended by No. 40 of 1998 s. 6(6); No. 8 of 2003 s. 43; No. 34 of 2004 s. 251.]
[bookmark: _Toc86220158][bookmark: _Toc92438306][bookmark: _Toc94951759][bookmark: _Toc95103338][bookmark: _Toc102725113][bookmark: _Toc105307336][bookmark: _Toc105378545][bookmark: _Toc121624439][bookmark: _Toc124061503][bookmark: _Toc124061746][bookmark: _Toc124140313][bookmark: _Toc128384831][bookmark: _Toc129056257][bookmark: _Toc129163102][bookmark: _Toc130808313][bookmark: _Toc134001926][bookmark: _Toc134005971][bookmark: _Toc134343661][bookmark: _Toc137349988][bookmark: _Toc137350226][bookmark: _Toc199817668]Division 2 — Access to adoptions information 
[bookmark: _Toc460984299][bookmark: _Toc37131957][bookmark: _Toc74640377][bookmark: _Toc74640580][bookmark: _Toc124061747][bookmark: _Toc199817669]81.	Interpretation and application of Division 2 
	(1)	In this Division — 
	(a)	“descendant” means a lineal descendant;
	(b)	“grandparent” means a lineal grandparent or a lineal ancestor; 
	(c)	“sibling” means a brother or sister of the whole or half blood,
		whether or not the relationship is traced through, or to, a person whose parents were not married to each other at the time of the person’s birth, or subsequently, but does not include a relationship that is established by a written law if the relationship is not otherwise a natural relationship.
	(2)	This Division has effect subject to the provisions of an adoption plan that allow a party to the plan greater or earlier access to information in relation to an adoptee or the adoptee’s adoptive family or birth parents than that provided for in this Division.
	(3)	This Division applies despite a provision of any contract or adoption plan that purports to restrict or exclude a right set out in this Division, and any such provision is of no effect.
	(4)	Subsections (2) and (3) have effect subject to an order of the Court under section 83(2).
	(5)	This Division applies despite the Freedom of Information Act 1992.
	[Section 81 amended by No. 3 of 2002 s. 19.]
[bookmark: _Toc460984300][bookmark: _Toc37131958][bookmark: _Toc74640378][bookmark: _Toc74640581][bookmark: _Toc124061748][bookmark: _Toc199817670]82.	CEO’s authority to allow access to information 
	(1)	A person wishing to have access to information under section 84(1), 85(1), 88, 89 or 90 is to apply to the CEO in a form approved by the CEO and provide proof of the person’s identity, if relevant the person’s age, and other information that the CEO thinks is relevant to the application.
	(2)	On an application under subsection (1), the CEO is to give his or her authority for the applicant to have access to the information as requested in the application unless the CEO thinks that there is a good reason for not doing so and in that case, the CEO may give the authority on condition that the applicant may or may not have access to the information specified in the authority.
	(3)	The CEO’s authority under subsection (2) is to be in writing in a form approved by the CEO.
	(4)	The CEO’s power to authorise the access to information under this section is subject to an order of the Court under section 83(2) and to section 103.
	[Section 82 amended by No. 8 of 2003 s. 44; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984301][bookmark: _Toc37131959][bookmark: _Toc74640379][bookmark: _Toc74640582][bookmark: _Toc124061749][bookmark: _Toc199817671]83.	Court orders as to access to information 
	(1)	On an application for an adoption order or after an adoption order has been made, a party to the adoption may apply to the Court for an order to prevent the CEO from giving his or her authority under section 82(2) in relation to a person who would otherwise have a right of access to information under this Act.
	(2)	On an application under subsection (1), the Court may make an order referred to in that subsection if it is satisfied that the person’s access to the information would be likely to place the applicant or the person to whom the applicant is married, or in a de facto relationship with, or the applicant’s children at serious risk.
	(3)	If an order is made under subsection (2), the registrar of the Court is to give the CEO a certified copy of the order as soon as is practicable.
	(4)	On the application of a person affected by an order under subsection (2), the Court may revoke, suspend or vary the order.
	[Section 83 amended by No. 3 of 2002 s. 20; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984302][bookmark: _Toc37131960][bookmark: _Toc74640380][bookmark: _Toc74640583][bookmark: _Toc124061750][bookmark: _Toc199817672]84.	Court records 
	(1)	Subject to section 82(2), no persons other than the following persons have the right to have access to the record of proceedings in a court in relation to an adoption or a proposed adoption — 
	(a)	the adoptee;
	(b)	a birth parent of the adoptee;
	(c)	an adoptive parent of the adoptee; and
	(d)	a person who was a party to the proceedings.
	(2)	Subsection (1) has effect subject to — 
	(a)	the production to the registrar of the court or other similar officer, of the authority under section 82(2) to allow access to the information; 
	(b)	the requirements of the relevant court under any law or rule of practice relating to inspection of and release of information generally from its record of proceedings; 
	(c)	any court order in relation to exclusion of persons from the hearing of the proceedings; and
	(d)	sections 89 and 90.
	(3)	Nothing in subsection (1) prevents an adoptive parent from obtaining a record of the adoption order.
	(4)	Nothing in subsection (1) or (2) prevents a person referred to in subsection (1)(a) to (d) from applying in writing to the Court for a copy of a report under section 61 or a report from a representative of the child submitted to the Court in relation to the adoption.
	(5)	On an application under subsection (4) the Court may, as it thinks fit, release all or part of a report under section 61 or a report from a representative of the child submitted to the Court in relation to the adoption.
	[Section 84 amended by No. 8 of 2003 s. 45.]
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	(1)	Subject to section 82(2), no persons other than the following persons have the right to have access to the registration of an adoptee’s birth — 
	(a)	the adoptee;
	(b)	a birth parent of the adoptee; and
	(c)	an adoptive parent of the adoptee.
	(2)	Subsection (1) has effect subject to — 
	(a)	production to the Registrar, of the authority under section 82(2) to allow access to the information;
	(b)	the Births, Deaths and Marriages Registration Act 1998 in relation to the manner of application for access to information held by the Registrar; and
	(c)	sections 89 and 90.
	(3)	The production to the Registrar of the authority referred to in subsection (2)(a) is to be treated as an adequate reason, for the purposes of section 54 or 55 of the Births, Deaths and Marriages Registration Act 1998, for the Registrar — 
	(a)	to allow a person access to the Register; 
	(b)	to provide a person with information extracted from the Register; or 
	(c)	to search for information in the Register,
		within the meaning of that Act.
	[Section 85 amended by No. 40 of 1998 s. 6(7), (8) and (9).]
[bookmark: _Toc460984304][bookmark: _Toc37131962][bookmark: _Toc74640382][bookmark: _Toc74640585][bookmark: _Toc124061752][bookmark: _Toc199817674]86.	Portion of registration of birth not referring to adoption 
	(1)	At the request of — 
	(a)	an adoptee’s adoptive parent, if the adoptee is less than 18 years of age; or
	(b)	an adoptee, if the adoptee is 18 or more years of age,
		the Registrar is to issue to the person making the request, a certified copy of that portion of the registration of the adoptee’s birth that does not refer to the adoptee’s adoption or birth parents.
	(2)	A certified copy of that portion of the registration of an adoptee’s birth that does not refer to the adoptee’s adoption or birth parents that is issued by the Registrar under subsection (1) is admissible in legal proceedings as evidence of the facts recorded on the document.
	[Section 86 amended by No. 40 of 1998 s. 6(10); No. 8 of 2003 s. 46.]
[87.	Repealed by No. 3 of 2003 s. 47.]
[bookmark: _Toc460984306][bookmark: _Toc37131964][bookmark: _Toc74640383][bookmark: _Toc74640586][bookmark: _Toc124061753][bookmark: _Toc199817675]88.	Nonidentifying information held by adoption agencies 
		Subject to section 82(2), the following persons have the right to have access to nonidentifying information in relation to the parties to an adoption that is in the custody, power or control of the CEO or a private adoption agency — 
	(a)	the adoptee;
	(b)	a birth parent of the adoptee; 
	(c)	an adoptive parent of the adoptee; 
	(d)	any grandparent of the adoptee;
	(e)	any descendant of the adoptee who is 18 or more years of age;
	(f)	any sibling of the adoptee, if both the adoptee and the sibling are 18 or more years of age; and
	(g)	any other person who, in the opinion of the CEO, has a suitable reason for having access to the information.
	[Section 88 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc74640384][bookmark: _Toc74640587][bookmark: _Toc124061754][bookmark: _Toc199817676][bookmark: _Toc460984308][bookmark: _Toc37131966]89.	If party to adoption deceased
	(1)	If a party to an adoption is deceased, any — 
	(a)	grandparent of the party; 
	(b)	descendant of the party; or 
	(c)	sibling of the party,
		who is 18 or more years of age has the right to have access to the registration of the adoptee’s birth.
	(2)	Subsection (1) is subject to — 
	(a)	section 82(2);
	(b)	production to the Registrar, of the authority under section 82(2) to allow access to the information; and
	(c)	the Births, Deaths and Marriages Registration Act 1998 in relation to the manner of application for access to information held by the Registrar.
	(3)	The production to the Registrar of the authority referred to in subsection (2)(b) is to be treated as an adequate reason, for the purposes of section 54 or 55 of the Births, Deaths and Marriages Registration Act 1998, for the Registrar — 
	(a)	to allow a person access to the Register; 
	(b)	to provide a person with information extracted from the Register; or 
	(c)	to search for information in the Register,
		within the meaning of that Act.
	(4)	If a party to an adoption is deceased, any — 
	(a)	grandparent of the party; 
	(b)	descendant of the party; or 
	(c)	sibling of the party,
		who is 18 or more years of age has the right to have access to the record of proceedings in a court in relation to an adoption or a proposed adoption.
	(5)	Subsection (4) is subject to — 
	(a)	section 82(2);
	(b)	the production to the registrar of the court or other similar officer, of the authority under section 82(2) to allow access to the information; 
	(c)	the requirements of the relevant court under any law or rule of practice relating to inspection of and release of information generally from its record of proceedings; and
	(d)	any court order in relation to exclusion of persons from the hearing of the proceedings.
	[Section 89 inserted by No. 8 of 2003 s. 48.]
[bookmark: _Toc74640385][bookmark: _Toc74640588][bookmark: _Toc124061755][bookmark: _Toc199817677]90.	If adoptee cannot be found
	(1)	If an adoptee who is 18 or more years of age, cannot be found or contacted after enquiries which the CEO thinks are sufficient, any — 
	(a)	grandparent of the adoptee;
	(b)	descendant of the adoptee; or 
	(c)	sibling of the adoptee,
		who is 18 or more years of age has the right to have access to the registration of the adoptee’s birth.
	(2)	Subsection (1) is subject to — 
	(a)	section 82(2);
	(b)	production to the Registrar, of the authority under section 82(2) to allow access to the information; and
	(c)	the Births, Deaths and Marriages Registration Act 1998 in relation to the manner of application for access to information held by the Registrar.
	(3)	The production to the Registrar of the authority referred to in subsection (2)(b) is to be treated as an adequate reason, for the purposes of section 54 or 55 of the Births, Deaths and Marriages Registration Act 1998, for the Registrar — 
	(a)	to allow a person access to the Register; 
	(b)	to provide a person with information extracted from the Register; or 
	(c)	to search for information in the Register,
		within the meaning of that Act.
	(4)	If an adoptee who is 18 or more years of age, cannot be found or contacted after enquiries which the CEO thinks are sufficient, any — 
	(a)	grandparent of the adoptee; 
	(b)	descendant of the adoptee; or 
	(c)	sibling of the adoptee,
		who is 18 or more years of age has the right to have access to the record of proceedings in a court in relation to an adoption or a proposed adoption.
	(5)	Subsection (4) is subject to — 
	(a)	section 82(2);
	(b)	the production to the registrar of the court or other similar officer, of the authority under section 82(2) to allow access to the information; 
	(c)	the requirements of the relevant court under any law or rule of practice relating to inspection of and release of information generally from its record of proceedings; and
	(d)	any court order in relation to exclusion of persons from the hearing of the proceedings.
	[Section 90 inserted by No. 8 of 2003 s. 49; amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc86220168][bookmark: _Toc92438316][bookmark: _Toc94951769][bookmark: _Toc95103348][bookmark: _Toc102725123][bookmark: _Toc105307346][bookmark: _Toc105378555][bookmark: _Toc121624449][bookmark: _Toc124061513][bookmark: _Toc124061756][bookmark: _Toc124140323][bookmark: _Toc128384841][bookmark: _Toc129056267][bookmark: _Toc129163112][bookmark: _Toc130808323][bookmark: _Toc134001936][bookmark: _Toc134005981][bookmark: _Toc134343671][bookmark: _Toc137349998][bookmark: _Toc137350236][bookmark: _Toc199817678]Division 3 — Exchange and preservation of adoptions information 
[bookmark: _Toc460984309][bookmark: _Toc37131967][bookmark: _Toc74640386][bookmark: _Toc74640589][bookmark: _Toc124061757][bookmark: _Toc199817679]91.	Family Court to provide information to CEO
		The registrar of the Court is to give to the CEO such information from the records under the registrar’s control as the CEO certifies in writing is required by the CEO for the purposes of this Act.
	[Section 91 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc460984310][bookmark: _Toc37131968][bookmark: _Toc74640387][bookmark: _Toc74640590][bookmark: _Toc124061758][bookmark: _Toc199817680]92.	Registrar to provide information to CEO
	(1)	The Registrar is to give to the CEO such information from the Register as the CEO certifies in writing is required by the CEO for the purposes of this Act. 
	(2)	If the Registrar receives information that a person has died, and it appears from the Register that the person was an adoptee, the Registrar is to inform the CEO of the adoptee’s death. 
	(3)	In this section — 
	“Register” has the meaning that it has in the Births, Deaths and Marriages Registration Act 1998.
	[Section 92 inserted by No. 40 of 1998 s. 6(12); amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc460984311][bookmark: _Toc37131969][bookmark: _Toc74640388][bookmark: _Toc74640591][bookmark: _Toc124061759][bookmark: _Toc199817681]93.	Persons or bodies to provide information to CEO
	(1)	The CEO may direct a person (including an association or body of persons, corporate or unincorporate) that conducts or has conducted adoption services, whether before or after the commencement of this Act, to give to the CEO such information in relation to those adoption services, from the records in its custody, power or control, as the CEO certifies in writing is required for the purposes of this Act.
	(2)	A person is to comply with a direction of the CEO under subsection (1).
	Penalty: $10 000 and 12 months’ imprisonment.
	[Section 93 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc460984312][bookmark: _Toc37131970][bookmark: _Toc74640389][bookmark: _Toc74640592][bookmark: _Toc124061760][bookmark: _Toc199817682]94.	Preservation of records as to adoptions information 
	(1)	Records of proceedings in a court in relation to an adoption or proposed adoption are to be preserved, in so far as is practicable, indefinitely.
	(2)	Where it is not practicable to keep a record referred to in subsection (1), the record may only be destroyed with the authority of the registrar of the court or other similar officer, after consultation with the CEO.
	(3)	The CEO, a person (including a hospital or hostel or any other association or body of persons, corporate or unincorporate) that conducts or has conducted adoption services, whether before or after the commencement of this Act, or a person acting on behalf of such a person, who has in his, her or its custody, power or control, any document that records information in relation to an adoption or proposed adoption or the parties to such adoption, is to cause the document to be preserved for not less than 100 years from the day on which the document came into his, her or its custody, power or control.
	Penalty: $10 000 and 12 months’ imprisonment.
	(4)	If a person (other than the CEO) referred to in subsection (3) ceases or has ceased the conduct of adoption services, the person is to cause any document in his, her or its power, custody or control of the nature referred to in subsection (3) to be transferred to the possession of the CEO unless the person satisfies the CEO that provision has been made for access to and safekeeping of the document under this Act.
	Penalty: $10 000 and 12 months’ imprisonment.
	[Section 94 amended by No. 8 of 2003 s. 50; No. 34 of 2004 s. 251.]
[bookmark: _Toc86220173][bookmark: _Toc92438321][bookmark: _Toc94951774][bookmark: _Toc95103353][bookmark: _Toc102725128][bookmark: _Toc105307351][bookmark: _Toc105378560][bookmark: _Toc121624454][bookmark: _Toc124061518][bookmark: _Toc124061761][bookmark: _Toc124140328][bookmark: _Toc128384846][bookmark: _Toc129056272][bookmark: _Toc129163117][bookmark: _Toc130808328][bookmark: _Toc134001941][bookmark: _Toc134005986][bookmark: _Toc134343676][bookmark: _Toc137350003][bookmark: _Toc137350241][bookmark: _Toc199817683]Division 4 — Contact vetoes
	[Heading amended by No. 8 of 2003 s. 51.]
[95.	Repealed by No. 8 of 2003 s. 52.]
[96.	Repealed by No. 8 of 2003 s. 53.]
[97.	Repealed by No. 8 of 2003 s. 54.]
[bookmark: _Toc460984317][bookmark: _Toc37131975][bookmark: _Toc74640393][bookmark: _Toc74640596][98.	Repealed by No. 8 of 2003 s. 56.]
[bookmark: _Toc124061762][bookmark: _Toc199817684][bookmark: _Toc460984318][bookmark: _Toc37131976][bookmark: _Toc74640394][bookmark: _Toc74640597]99.	Register of contact vetoes
		The CEO is to maintain a register of — 
	(a)	the statements of wishes that were registered under this Division before the veto cut off day; and
	(b)	any cancellation or variation under section 102(1).
	[Section 99 inserted by No. 8 of 2003 s. 57; amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc124061763][bookmark: _Toc199817685]100.	Duration of contact vetoes 
	(1)	A contact veto is of effect — 
	(a)	for the period stated by the person who lodged the statement of wishes;
	(b)	until the person who lodged the statement of wishes dies;
	(c)	until cancelled by the person who lodged the statement of wishes; or
	(d)	subject to subsection (3), where the statement of wishes was lodged by a guardian of behalf of an adoptee who was less than 18 years of age at the time of lodgement, until the adoptee attains 19 years of age,
		whichever occurs first.
	(2)	The person who lodged the statement of wishes may vary the period referred to in subsection (1)(a).
	(3)	An adoptee on behalf of whom a statement of wishes for a contact veto was lodged before the veto cut off day may —
	(a)	within 12 months after attaining the age of 18 years; and
	(b)	in writing given to the CEO,
		continue the effect of the statement of wishes and, in that case, subsections (1)(a), (b) and (c) and (2) and sections 102, 103 and 104 apply in relation to the adoptee as if the adoptee were the person who lodged the statement of wishes or sought the registration of the relevant contact veto. 
	[Section 100 amended by No. 8 of 2003 s. 58; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984320][bookmark: _Toc37131978][bookmark: _Toc74640396][bookmark: _Toc74640599][101.	Repealed by No. 8 of 2003 s. 59(1).]
[bookmark: _Toc124061764][bookmark: _Toc199817686]102.	Confirmation, cancellation or variation of vetoes 
	(1)	A person whose statement of wishes was registered under this Division before the veto cut off day may, in a form approved by the CEO, cancel or apply to vary the statement.
	(2)	The CEO may approach the person who sought the registration of a contact veto and ask the person whether he or she wishes to — 
	(a)	confirm the veto;
	(b)	cancel the veto; or
	(c)	vary the veto in so far as it relates to contact with a specified person.
	(3)	The CEO may arrange for a party or parties affected by a contact veto to be offered such counselling as the CEO thinks will assist in the matter.
	[Section 102 amended by No. 8 of 2003 s. 60; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984321][bookmark: _Toc37131979][bookmark: _Toc74640397][bookmark: _Toc74640600][bookmark: _Toc124061765][bookmark: _Toc199817687]103.	Undertakings not to contact person who has lodged contact veto 
		If the CEO receives an application under section 82(1) to authorise access to identifying information in relation to a person and a contact veto has been registered that forbids the applicant from contacting the person, the CEO is not to give his or her authorisation under section 82(2) unless the applicant signs an undertaking, in a form approved by the CEO, that the applicant will not, while the contact veto remains in force, contact, or request another person to contact on his or her behalf, the person who lodged the contact veto.
	[Section 103 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc460984322][bookmark: _Toc37131980][bookmark: _Toc74640398][bookmark: _Toc74640601][bookmark: _Toc124061766][bookmark: _Toc199817688]104.	Offence to breach undertaking or harass 
	(1)	A person must comply with an undertaking entered into by the person under section 103.
	(2)	A person who enters into an undertaking under section 103 must not — 
	(a)	harass; or
	(b)	request another person to act in a manner that is likely to harass,
		the person who lodged the contact veto.
	(3)	A person, other than the CEO under section 102(2), must not, on behalf of a person — 
	(a)	contact; or 
	(b)	harass, or act in a manner that is likely to harass, 
		another person, if he or she knows that the person on whose behalf he is acting is bound by an undertaking under section 103 not to contact the other person.
	Penalty: $10 000 and 12 months’ imprisonment.
	[Section 104 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc86220183][bookmark: _Toc92438331][bookmark: _Toc94951784][bookmark: _Toc95103363][bookmark: _Toc102725138][bookmark: _Toc105307362][bookmark: _Toc105378566][bookmark: _Toc121624460][bookmark: _Toc124061524][bookmark: _Toc124061767][bookmark: _Toc124140334][bookmark: _Toc128384852][bookmark: _Toc129056278][bookmark: _Toc129163123][bookmark: _Toc130808334][bookmark: _Toc134001947][bookmark: _Toc134005992][bookmark: _Toc134343682][bookmark: _Toc137350009][bookmark: _Toc137350247][bookmark: _Toc199817689]Division 5 — Private contact and mediation licensees
	[Heading amended by No. 8 of 2003 s. 61.]
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	(1)	A person, other than the CEO, is not to act on behalf of another person — 
	(a)	for the purpose of contacting a party to an adoption in relation to the adoption; or
	(b)	in negotiations as to contact between any parties to an adoption,
		except under and in accordance with a licence under this Division to do so.
	(2)	A person, not being a contact and mediation licensee, is not to hold himself, herself or itself out as being, or pretend to be, or make use of any words or letters or any name, title, abbreviation, or description that implies or tends to encourage the belief that he, she or it is a contact and mediation licensee.
	Penalty: $10 000 and 12 months’ imprisonment.
	[Section 105 amended by No. 8 of 2003 s. 62; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984324][bookmark: _Toc37131982][bookmark: _Toc74640400][bookmark: _Toc74640603][bookmark: _Toc124061769][bookmark: _Toc199817691]106.	Licences to conduct contact and mediation services 
		The CEO may grant a licence to an individual to conduct the activities mentioned in section 105(1) on behalf of another person.
	[Section 106 amended by No. 8 of 2003 s. 63; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984325][bookmark: _Toc37131983][bookmark: _Toc74640401][bookmark: _Toc74640604][bookmark: _Toc124061770][bookmark: _Toc199817692]107.	Regulations as to contact and mediation agencies 
		The following matters in relation to applications under, and licences provided for by, this Division are to be prescribed by regulations — 
	(a)	the qualifications of and requirements to be satisfied by applicants;
	(b)	the procedure for applications and grounds for refusal of applications;
	(c)	the duration, renewal, revocation and suspension of licences, including provision for the contravention of or failure to comply with a provision of a code of practice published by order of the CEO in the Government Gazette in relation to the conduct of a contact and mediation licensee to be a ground for the suspension, revocation or refusal of the renewal of a licence under this Division;
	(d)	the conferral of a right to apply to the State Administrative Tribunal for a review of a decision of the CEO as to an application or licence;
	(e)	the requirements for public notification of applications for licences and the making of submissions in relation to such applications; and
	(f)	the provision of information to the CEO by contact and mediation licensees in relation to the services conducted by them. 
	[Section 107 amended by No. 8 of 2003 s. 64; No. 34 of 2004 s. 251; No. 55 of 2004 s. 12.]
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	(1)	A contact and mediation licensee who proposes to contact a person in relation to an adoption is to apply to the CEO, before contacting the person, to ascertain whether a current contact veto is registered in relation to the person the licensee proposes to contact.
	(2)	Where the CEO notifies a contact and mediation licensee of the requirements of a current contact veto registered in relation to a person, the licensee must not contravene or fail to comply with those requirements.
	Penalty: $10 000 and 12 months’ imprisonment.
	(3)	If a contact and mediation licensee is convicted of an offence under this section, the CEO may — 
	(a)	cancel the licensee’s licence forthwith;
	(b)	order that the licensee not be reissued with a licence for 10 years; and
	(c)	where the licensee is registered with, or a member of, a professional organisation, inform the organisation of the offence and conviction.
	[Section 108 amended by No. 8 of 2003 s. 65; No. 34 of 2004 s. 251.]
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[bookmark: _Toc460984327][bookmark: _Toc37131985][bookmark: _Toc74640403][bookmark: _Toc74640606][bookmark: _Toc124061773][bookmark: _Toc199817695]109.	CEO to attempt to obtain current information 
	(1)	If the CEO receives a request for current nonidentifying information (which may include medical information) from — 
	(a)	an adoptee who is 18 or more years of age, as to a birth parent of the adoptee or a sibling of the adoptee who is 18 or more years of age;
	(b)	an adoptee’s birth parent, as to the adoptee if the adoptee is 18 or more years of age or the adoptee’s adoptive parent;
	(c)	an adoptee’s adoptive parent, as to a birth parent of the adoptee or a sibling of the adoptee who is 18 or more years of age; or
	(d)	a sibling, who is 18 or more years of age, of the adoptee, as to the adoptee if the adoptee is 18 or more years of age or the adoptee’s adoptive parent,
		the CEO may approach the person in relation to whom the information is requested and indicate the nature of the requested information.
	(2)	If a person is approached by the CEO under subsection (1), the person may decline to provide some or all of the requested information.
	(3)	In this section, “sibling” has the same meaning as in section 81(1)(c).
	[Section 109 amended by No. 34 of 2004 s. 251.]
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	[Heading amended by No. 34 of 2004 s. 251.]
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	(1)	A person who is aggrieved by a decision made for the purposes of this Act by — 
	(a)	a person to whom the CEO had delegated a function under section 6(1); or
	(b)	a private adoption agency,
		may apply to the CEO to review the decision.
	(2)	This section does not apply to a decision of the adoption applications committee.
	[Section 110 amended by No. 8 of 2003 s. 66; No. 34 of 2004 s. 251.]
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	(1)	An application for review under this Division is to be in a form approved by the CEO and is to be delivered to the CEO within 21 days from the day on which the applicant received notice of the decision, or such further time as the CEO allows.
	(2)	The CEO is to determine the review — 
	(a)	on the material that was before the person who made the decision; and
	(b)	on such further material either oral or in writing as the CEO thinks fit to receive.
	[Section 111 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc460984330][bookmark: _Toc37131988][bookmark: _Toc74640406][bookmark: _Toc74640609][bookmark: _Toc124061778][bookmark: _Toc199817700]112.	Powers of CEO on review 
	(1)	Upon a review under this Division, the CEO may do one or more of the following things — 
	(a)	confirm, set aside or vary the decision being reviewed; or
	(b)	substitute another decision for the decision being reviewed.
	(2)	On the request of the applicant, the CEO is to provide written reasons for the decision under subsection (1).
	[Section 112 amended by No. 34 of 2004 s. 251.]
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	[Heading inserted by No. 8 of 2003 s. 67.]
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	(1)	A person who is aggrieved by a decision of the adoption applications committee may, in addition to the right to request the committee to review its decision under section 42(1), apply to the CEO to direct the committee to review the procedure by which the decision was made.
	(2)	If — 
	(a)	the CEO thinks that the decision was made without complying with a procedure prescribed by regulation for the making of such a decision; or
	(b)	the decision was made under a procedure determined by the committee under section 15(b) and the CEO thinks that the procedure was unfair, defective or inadequate, 
		the CEO is to direct the committee to review the procedure and may give a direction as to the procedure that he or she thinks is appropriate.
	(3)	The committee must comply with a direction given under subsection (2).
	(4)	The CEO is to give to the applicant under subsection (1) written advice of the adoption applications committee’s decision after the review and, if the applicant requests, written reasons for the decision.
	[Section 113 amended by No. 8 of 2003 s. 68; No. 34 of 2004 s. 251.]
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[bookmark: _Toc460984332][bookmark: _Toc37131990][bookmark: _Toc74640408][bookmark: _Toc74640611][bookmark: _Toc124061782][bookmark: _Toc199817704]114.	Matters that may be appealed to the Family Court 
	(1)	A person who is aggrieved by the decision of the CEO on the review under Division 1 of a decision may appeal to the Court on a question of law, a question of fact or a question of mixed law and fact in relation to the firstmentioned decision.
	(2)	A person who is aggrieved by the decision of the adoption applications committee may appeal to the Court on a question of law, a question of fact or a question of mixed law and fact in relation to a procedure by which the committee reached the decision.
	(3)	An appeal does not lie under this section from a decision to place a child with a view to the child’s adoption if the child has already been placed with a view to the child’s adoption.
	[Section 114 amended by No. 8 of 2003 s. 69; No. 34 of 2004 s. 251.]
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	(1)	A decision from which an appeal lies under section 114(1) and (2) is to be treated as being a decree from which an appeal lies under section 211(2) of the Family Court Act 1997.
	(2)	Subject to sections 116 and 117, an appeal under this Division is to be in accordance with rules of court.
	[Section 115 amended by No. 41 of 1997 s. 21.]
[bookmark: _Toc460984334][bookmark: _Toc37131992][bookmark: _Toc74640410][bookmark: _Toc74640613][bookmark: _Toc124061784][bookmark: _Toc199817706]116.	Role of CEO in appeals from decisions of committee 
		Where an appeal from a decision of the adoption applications committee is instituted under this Division — 
	(a)	a copy of the notice of the appeal is to be served on the CEO within 14 days after filing the notice and need not be served on any member of the committee; and
	(b)	the CEO is to have the conduct of the proceedings on behalf of the committee for the purposes of the appeal.
	[Section 116 amended by No. 8 of 2003 s. 70; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984335][bookmark: _Toc37131993][bookmark: _Toc74640411][bookmark: _Toc74640614][bookmark: _Toc124061785][bookmark: _Toc199817707]117.	Status of decision pending appeal 
	(1)	If an appeal is instituted under this Division in relation to a decision, the decision is to continue to have effect pending the appeal, unless the Court otherwise orders.
	(2)	The Court may, at any time before the completion of the appeal, make an order as to the operation or otherwise of the decision and may revoke or amend an order made under subsection (1).
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	[Heading amended by No. 45 of 2004 s. 37.]
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	(1)	A person who is aggrieved by a decision of the Court on an appeal under Division 3 may, with leave granted under and in accordance with rules of court, appeal to the Court of Appeal.
	(2)	An application for leave to appeal, and an appeal, under this section may only be made on the ground that the Court made an error of law.
[bookmark: _Toc460984337][bookmark: _Toc37131995][bookmark: _Toc74640413][bookmark: _Toc74640616]	[Section 118 amended by No. 45 of 2004 s. 37.]
[bookmark: _Toc124061788][bookmark: _Toc199817710]119.	Appeals from other decisions of Family Court not affected 
		Nothing in this Act affects a right under section 211(3) of the Family Court Act 1997 to appeal from a decree, within the meaning of section 211(1) of that Act, to the Court of Appeal.
	[Section 119 amended by No. 41 of 1997 s. 22; No. 45 of 2004 s. 37.]
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[bookmark: _Toc460984338][bookmark: _Toc37131996][bookmark: _Toc74640414][bookmark: _Toc74640617][bookmark: _Toc124061790][bookmark: _Toc199817712]120.	Interpretation 
	(1)	In this Part — 
	“child” includes a reference to an unborn child; 
	“publish” means to bring, by any means, to the notice of the public or a person in his or her capacity as a member of the public.
	(2)	In this Part, a reference to the authority of, the approval of or charges made by, a private adoption agency is a reference to the authority, approval or charging that is in accordance with the agency’s licence or any condition or restriction attached to the licence.
	[Section 120 amended by No. 3 of 2002 s. 22; No. 8 of 2003 s. 71.]
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		Sections 122, 123, 124 and 125 — 
	(a)	do not apply to acts outside this State; and
	(b)	unless otherwise expressly provided, apply to acts in this State in relation to — 
	(i)	the adoption of a child in; or
	(ii)	a person adopted in,
		another State or a Territory or a country other than Australia.
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	(1)	A person must not make, give or receive, or agree to make, give or receive, a payment or reward for or in consideration of — 
	(a)	a child’s adoption or proposed adoption; 
	(b)	the giving of consent, or signing a form of consent to a child’s adoption; or
	(c)	conducting an adoption service in relation to a child.
	Penalty: $25 000 and 2 years’ imprisonment.
	(2)	This section does not apply to a payment — 
	(a)	of legal expenses; 
	(b)	of medical or hospital expenses for the care or treatment of a mother or child in relation to the bearing and birth of the child, that is authorised by the CEO or a private adoption agency;
	(c)	authorised by the CEO, a private adoption agency or the Court, that was incurred in relation to an adoption or proposed adoption or to an adoptee or prospective adoptee.
	(3)	This section does not apply to a payment or reward made, given or received, or agreed to be made, given or received in relation to an adoption or proposed adoption under the law of another State or a Territory, if the making of the payment, giving of the reward or agreement to do so is lawful under the law of the other State or the Territory.
	(4)	This section does not apply to charges made by the CEO or private adoption agencies for providing services under this Act.
	(5)	An agreement under which a person makes, gives or receives a payment or reward for or in consideration of a matter mentioned in subsection (1)(a), (b) or (c), other than a payment or reward mentioned in subsection (2), (3) or (4), is of no effect.
	[Section 122 amended by No. 34 of 2004 s. 251.]
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	(1)	A person must not publish material to the effect that a person —
	(a)	wishes to have a child adopted, or placed with another person with a view to the adoption of the child by that other person;
	(b)	wishes to adopt a child, or to have a child placed with the person with a view to adopting the child; or
	(c)	conducts or is available to conduct an adoption service.
	Penalty: $10 000 and 12 months’ imprisonment. 
	(2)	This section does not apply to material approved by the CEO or a private adoption agency for publication.
	[Section 123 amended by No. 34 of 2004 s. 251.]
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	(1)	A person must not publish material that identifies or is likely to identify a person — 
	(a)	who is, or was but is no longer, a party to an adoption or a proposed adoption, as a party to the adoption or proposed adoption;
	(b)	who is a party to proceedings in any court in relation to an adoption, a proposed adoption or the discharge of an adoption order, as a party to the proceedings;
	(c)	whose consent to the adoption of a person is or was required, (whether or not the requirement for consent has been dispensed with), as a person whose consent was so required;
	(d)	who is, or is likely to be affected by an adoption order or an adoption plan, as a person so affected; or
	(e)	who is a relative of a person to whom paragraph (a) or (b) applies, as a person who is such a relative,
		where the adoption is under this Act or a law of another State or a Territory. 
	Penalty: $10 000 and 12 months’ imprisonment.
	(2)	This section does not apply to — 
	(a)	material approved by the CEO, a private adoption agency or a court for publication; or
	(b)	the matters mentioned in section 243(8) of the Family Court Act 1997. 
	(3)	This section does not apply to the identification or likely identification of — 
	(a)	an adoptee or prospective adoptee who is 18 or more years of age and consents in writing to being identified;
	(b)	an adoptee or prospective adoptee who is less than 18 years of age where consent in writing to the identification of that person has been given by the person’s guardian; or
	(c)	a person, other than an adoptee or prospective adoptee, who is 18 or more years of age and consents in writing to being identified, unless the identification of the person identifies or is likely to identify an adoptee or prospective adoptee who has not consented to being identified,
		where the identification is in accordance with any conditions or restrictions attached to the consent.
	(4)	In subsection (3) — 
	“adoptee” includes a person who was but is no longer an adoptee.
	[Section 124 amended by No. 41 of 1997 s. 23; No. 8 of 2003 s. 72; No. 34 of 2004 s. 251.]
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		A person must not use or threaten to use force or restraint, or injure or threaten to injure, or cause or threaten detriment of any kind to another person, with a view — 
	(a)	to inducing the other person to consent, or to refrain from consenting, to an adoption;
	(b)	to inducing the other person to revoke, or to refrain from revoking, his or her consent to an adoption; or
	(c)	to influencing the other person in the — 
	(i)	specification in a form of consent of a person as a child’s prospective adoptive parent; 
	(ii)	expression of wishes under section 45(a)(i) or section 52(1)(a)(v); or 
	(iii)	negotiation of an adoption plan.
	Penalty: $10 000 and 12 months’ imprisonment.
[bookmark: _Toc460984344][bookmark: _Toc37132002][bookmark: _Toc74640420][bookmark: _Toc74640623][bookmark: _Toc124061796][bookmark: _Toc199817718]126.	Harassment etc. 
		A person must not do any act intended or likely to harass, intimidate, embarrass, or ridicule another person by reason of that other person being — 
	(a)	a party to an adoption or proposed adoption; or
	(b)	a relative of a party to an adoption or proposed adoption.
	Penalty: $10 000 and 12 months’ imprisonment.
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	(1)	A person must not directly or indirectly — 
	(a)	make a record of;
	(b)	make use of; or
	(c)	disclose or communicate to another person,
		information to which this section applies.
	Penalty: $10 000 and 12 months’ imprisonment.
	(2)	This section applies to information contained in any document of or in the possession or under the control of — 
	(a)	the Minister;
	(b)	the Department;
	(ba)	an Aboriginal or Torres Strait Islander agency, approved by the CEO for the purposes of section 16A(2);
	(c)	a private adoption agency; or 
	(d)	a contact and mediation licensee,
		relating to an adoption or proposed adoption, an adoption service conducted in relation to an adoptee or a prospective adoptee, the parties to an adoption or proposed adoption, an adoption plan in relation to an adoptee or prospective adoptee, or mediation between the parties to an adoption or proposed adoption, or the discharge of an adoption order.
	(3)	This section does not apply to the recording, use, disclosure or communication of information — 
	(a)	under and in accordance with this Act or any other law;
	(b)	in the course of duty;
	(c)	for the purposes of proceedings in any court in relation to matters under or in relation to, or offences against, this Act; or
	(d)	with the written authority of the Minister or all persons to whom the information relates.
	[Section 127 amended by No. 8 of 2003 s. 73; No. 34 of 2004 s. 251.]
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	(1)	All proceedings for offences against this Act are to be — 
	(a)	instituted by a person who — 
	(i)	is the Attorney General;
	(ii)	is the CEO;
	(iii)	is the Commissioner of Police; or
	(iv)	has the written consent of a person referred to in subparagraph (i), (ii) or (iii) to do so;
		and
	(b)	commenced within 12 months after the day on which evidence, sufficient in the person’s opinion to justify the proceedings, comes to the person’s knowledge.
	(2)	A certificate of the person referred to in subsection (1) that evidence referred to in subsection (1)(b) came to the person’s knowledge on a particular day, is conclusive evidence of that fact.
	(3)	Judicial notice is to be taken, for the purposes of this section, of the signature of a person referred to in subsection (1) on a prosecution notice and on a certificate purporting to be issued under subsection (2).
	[Section 128 inserted by No. 8 of 2003 s. 74; amended by No. 34 of 2004 s. 251; No. 84 of 2004 s. 79.]
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	(1)	In all courts and before all persons and bodies authorised to receive evidence — 
	(a)	a certificate purporting to be issued by the CEO and stating that any person was or was not licensed as a private adoption agency or a contact and mediation licensee, or the conditions or restrictions applicable to any such licence, on any day or days or during any period mentioned in the certificate, is evidence of the matters so stated;
	(b)	a certificate purporting to be issued by the CEO and stating that the CEO had or had not given authority under section 82(2) for a person to have access to the information described in the certificate, on any day or days, is evidence of the matters so stated; and
	(c)	a copy of or extract from a register under section 44(1) or Division 4 of Part 4, or any statement that purports to reproduce matters entered in a register and to be certified by the CEO as a true copy, extract or statement, is evidence of the facts appearing in that copy, extract or statement.
	(2)	Judicial notice is to be taken, for the purposes of this Act, of the fact that a person is the CEO and of the signature of the CEO on a certificate purporting to be issued under subsection (1).
	[Section 129 amended by No. 8 of 2003 s. 75; No. 34 of 2004 s. 251.]
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[bookmark: _Toc460984348][bookmark: _Toc37132006][bookmark: _Toc74640424][bookmark: _Toc74640627][bookmark: _Toc124061802][bookmark: _Toc199817724]130.	Delegation by CEO 
		The CEO may delegate for the purposes of this Act, either generally or as otherwise provided by the instrument of delegation, by writing signed by the CEO, to a person any of the CEO’s functions under this Act, other than this power of delegation.
	[Section 130 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc460984349][bookmark: _Toc37132007][bookmark: _Toc74640425][bookmark: _Toc74640628][bookmark: _Toc124061803][bookmark: _Toc199817725]130A.	Delegation by State Central Authority
		The State Central Authority may delegate for the purposes of this Act, either generally or as otherwise provided by the instrument of delegation, by writing signed by the State Central Authority, to the CEO or an officer of the Department any of the State Central Authority’s functions under this Act or the Hague Convention, other than this power of delegation.
	[Section 130A inserted by No. 7 of 1999 s. 14; amended by No. 8 of 2003 s. 76; No. 34 of 2004 s. 251.]
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	(1)	A matter or thing done or omitted by — 
	(a)	the Minister;
	(b)	the CEO or a person to whom section 6(2) or 130 applies;
	(c)	a private adoption agency, or a person acting on behalf of the agency, where the matter or thing done or omitted was in accordance with the agency’s licence or any condition or restriction attached to the licence;
	(d)	an officer of the Department;
	(e)	the adoption applications committee or a member of that committee;
	(f)	a person who otherwise performs a function under this Act,
		does not, if the matter or thing was done or omitted in good faith for the purposes of this Act, subject the person to any action, liability, claim or demand.
	(2)	Subsection (1) does not apply to a contact and mediation licensee.
	[Section 131 amended by No. 8 of 2003 s. 77; No. 34 of 2004 s. 251.]
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	(1)	A trustee or personal representative may convey, transfer, or distribute property to or among the persons appearing to be entitled to the property without having ascertained whether or not an adoption order has been made which may affect a person’s entitlement to an interest in the property.
	(2)	A trustee or personal representative who conveys, transfers or distributes property in the manner referred to in subsection (1) is not liable to a person who claims, directly or indirectly, an entitlement to an interest in the property by reason of an adoption, unless the trustee or personal representative had notice of the claim before the conveyance, transfer or distribution was effected.
	(3)	This section does not affect the right of a person to follow property into the hands of a person, other than a purchaser for value, who has received it.
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[bookmark: _Toc460984352][bookmark: _Toc37132010][bookmark: _Toc74640428][bookmark: _Toc74640631][bookmark: _Toc124061807][bookmark: _Toc199817729]133.	Proceedings to be private 
	(1)	Proceedings in any court under or in relation to this Act are not to be heard in open court and all persons other than a party to the proceedings or his or her lawyer are to be excluded during the proceedings, except as otherwise directed by the court.
	(2)	A court may order any person to leave the room or other place during the examination of a witness in proceedings mentioned in subsection (1).
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	(1)	The CEO may, at any time, appoint a person who, in the CEO’s opinion, is suitably qualified to represent a child who is a prospective adoptee or adoptee.
	(1a)	The CEO must, as soon as practicable after the Department has been contacted in relation to the matter, appoint a person who, in the CEO’s opinion, is suitably qualified to represent a child who — 
	(a)	is a prospective adoptee or adoptee; and
	(b)	has a disability of a kind that is likely to affect the placement of the child.
	(1b)	The CEO must, as soon as practicable after the Department has been contacted in relation to the matter, appoint a person who, in the CEO’s opinion, is suitably qualified to represent a child who is a birth parent and who is considering the adoption of her or his child.
	(2)	A person appointed under subsection (1), (1a) or (1b) may instruct a lawyer on behalf of the child, and in that case, the CEO is to make arrangements in relation to the legal advice to be given to, or the legal representation to be provided for, the child.
	(3)	In proceedings under or in relation to this Act in respect of a child who is a prospective adoptee or an adoptee, the court before which the proceedings are held may direct that the child be separately represented by a lawyer.
	(4)	If a court gives a direction under subsection (3), the CEO is to — 
	(a)	make arrangements in accordance with the direction; and
	(b)	be responsible for the legal costs,
		unless the court orders otherwise.
	(5)	A lawyer who represents a child under a direction under subsection (3) must act on the instructions of the child if the child — 
	(a)	has sufficient maturity and understanding to give instructions; and
	(b)	wishes to give instructions,
		and in any other case must act in the best interests of the child.
	(6)	Any question as to whether a child has sufficient maturity and understanding to give instructions is to be determined by the court.
	[Section 134 amended by No. 8 of 2003 s. 78; No. 34 of 2004 s. 251.]
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	[Heading inserted by No. 7 of 1999 s. 15.]
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	(1)	The Minister is appointed to be the Central Authority for the State of Western Australia for the purpose of Article 6.2 of the Hague Convention.
	(2)	The Minister is to advise the Commonwealth Central Authority that the Minister is the State Central Authority and the address and functions of the State Central Authority.
	(3)	As soon as practicable after a change to the address or functions of the State Central Authority, the Minister is to advise the Commonwealth Central Authority of the change.
	[Section 134A inserted by No. 7 of 1999 s. 15.]
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		The State Central Authority, in this State —
	(a)	has all the duties of a Central Authority under the Hague Convention; and
	(b)	may exercise all of the powers of a Central Authority under the Hague Convention.
	[Section 134B inserted by No. 7 of 1999 s. 15.]
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[bookmark: _Toc460984356][bookmark: _Toc37132014][bookmark: _Toc74640432][bookmark: _Toc74640635][bookmark: _Toc124061813][bookmark: _Toc199817735]135.	Arrangements with other States and Territories 
		The Minister may make arrangements with the minister or other authority administering, in another State or a Territory, the law in that State or Territory relating to the adoption of persons, for the exchange of information in relation to the adoption or proposed adoption of a person who was — 
	(a)	born in the other State or the Territory and adopted or to be adopted in this State; or 
	(b)	born in this State and adopted or to be adopted in the other State or the Territory.
[bookmark: _Toc460984357][bookmark: _Toc37132015][bookmark: _Toc74640433][bookmark: _Toc74640636][bookmark: _Toc124061814][bookmark: _Toc199817736]136.	Recognition of other Australian adoptions 
		An order for the adoption of a person that was made in another State or a Territory (whether before or after the commencement of this Act) that — 
	(a)	is in accordance with; and
	(b)	has not been rescinded under,
		a law of the other State or the Territory, is to be treated as having the same effect as an adoption order made under this Act.
[bookmark: _Toc460984358][bookmark: _Toc37132016][bookmark: _Toc74640434][bookmark: _Toc74640637][bookmark: _Toc124061815][bookmark: _Toc199817737]136A.	Recognition in Western Australia of an adoption in a Convention country of a child from that country 
	(1)	Subject to section 136F, an adoption in a Convention country (whether before or after the commencement of this section) —
	(a)	of a child who is habitually resident in a Convention country;
	(b)	by a person who is habitually resident in Australia,
		is recognised if an adoption compliance certificate issued by a competent authority of that country is in force in relation to the adoption.
	(2)	An adoption that is recognised under subsection (1) is effective on and from the day the adoption compliance certificate becomes effective.
	(3)	In any proceedings it is to be presumed, unless the contrary appears, that an adoption of a child that was made in a Convention country complies with subsection (1).
	[Section 136A inserted by No. 7 of 1999 s. 16.]
[bookmark: _Toc460984359][bookmark: _Toc37132017][bookmark: _Toc74640435][bookmark: _Toc74640638][bookmark: _Toc124061816][bookmark: _Toc199817738]136B.	Order of termination of relationship of child and parent in relation to a simple adoption
	(1)	If —
	(a)	a child who was or is habitually resident in a Convention country was adopted in a Convention country;
	(b)	the adoption was by a person who is habitually resident in this State; and
	(c)	the laws of that country do not provide that the adoption has the effect of treating the relationship between the child and the persons who were, immediately before the adoption, the child’s parents, as not being that of child and parent,
		any of the parties to the adoption may apply to the Court for an order that the relationship between the child and the persons who were, immediately before the adoption, the child’s parents, is to be treated as not being that of child and parent.
	(2)	If the Court is satisfied that —
	(a)	an adoption compliance certificate issued by a competent authority of the Convention country is in force in relation to the adoption; and
	(b)	the child is permitted —
	(i)	to enter Australia; and
	(ii)	to reside permanently in Australia,
		the Court may make an order that the relationship between the child and the persons who were, immediately before the adoption, the child’s parents, is to be treated as not being that of child and parent.
	[Section 136B inserted by No. 7 of 1999 s. 16.]
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		Subject to section 136F, if —
	(a)	a child who is habitually resident in a Convention country is adopted by a person who is habitually resident in another Convention country; and
	(b)	an adoption compliance certificate issued by a competent authority of the Convention country in which the adoption was made or granted is in force in relation to the adoption,
		the adoption is recognised and effective for the laws of the State on and from the day the certificate becomes effective.
	[Section 136C inserted by No. 7 of 1999 s. 16.]
[bookmark: _Toc460984361][bookmark: _Toc37132019][bookmark: _Toc74640437][bookmark: _Toc74640640][bookmark: _Toc124061818][bookmark: _Toc199817740]136D.	Effect of recognition of adoption
	(1)	If the adoption of a child is recognised under section 136A, for the purposes of the laws of the State —
	(a)	the relationship between the child and each of the child’s adoptive parents is to be treated as being that of child and parent;
	(b)	each adoptive parent of the child has parental responsibility for the child;
	(c)	if the laws of the Convention country where the adoption was granted provide that the adoption has the effect of treating the relationship between the child and the persons who were, immediately before the adoption, the child’s parents, as not being that of child and parent — the relationship between the child and those persons is to be treated as not being that of child and parent;
	(d)	if the child had been previously adopted, whether under the law of this State or otherwise, the previous adoption does not have effect and the relationship between the child and the individuals who adopted the child under the previous adoption is to be treated as not being that of child and parent;
	(e)	the child has the same rights as a child who is adopted under this Act;
	(f)	the relationship of all persons to the child, the person who adopted the child and the birth parent or previous adoptive parent are to be determined in accordance with this section; and
	(g)	an appointment, in a deed or will existing at the time an adoption is effective, of a person as the guardian of the child, ceases to have effect.
	(2)	Despite subsection (1), for the purposes of the law of this State relating to sexual offences, being law for the purposes of which the relationship between persons is relevant, the recognition of the adoption of a child in a Convention country does not cause the cessation of any relationship that would have existed if the adoption had not occurred, and any such relationship is to be treated as existing in addition to any relationship that exists by virtue of the application of this section in relation to the recognition of an adoption.
	(3)	In this section a reference to a “child” includes a reference to a person who is 18 or more years of age.
	(4)	Nothing in this section affects the jurisdiction of a court of the State or of the Commonwealth to entertain proceedings, make an order, or take any other action in relation to a child whose adoption is recognised under section 136A.
	[Section 136D inserted by No. 7 of 1999 s. 16.]
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	(1)	Subject to section 136F, if a decision is made in a Convention country to convert an adoption of a child in accordance with Article 27 of the Hague Convention, the decision is recognised and effective for the laws of the State on and from the day the decision becomes effective.
	(2)	The recognition of the decision includes the recognition for the laws of the State that the decision has the effect that the relationship between the child and the individuals who were, immediately before the adoption, the child’s parents is to be treated as not being that of child and parent.
	[Section 136E inserted by No. 7 of 1999 s. 16.]
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	(1)	If the State Central Authority considers that —
	(a)	an adoption recognised under section 136A or 136C; or
	(b)	a decision made in accordance with Article 27 of the Hague Convention,
		is manifestly contrary to public policy, taking into account the best interests of the child to whom the adoption or decision relates, the State Central Authority may apply to the Court for a declaration that the adoption or decision is not recognised.
	(2)	If the Court is satisfied that —
	(a)	an adoption recognised under section 136A or 136C; or
	(b)	a decision made in accordance with Article 27 of the Hague Convention,
		is manifestly contrary to public policy, taking into account the best interests of the child to whom the adoption or decision relates, the Court may declare that the adoption or decision is not recognised in this State and that the adoption or decision has no effect in this State. 
	(3)	A declaration made under subsection (2) has effect according to its tenor.
	(4)	If the State Central Authority makes an application to the Court under subsection (1), the Authority is to give the Commonwealth Central Authority written notice of the application.
	(5)	After the Court has made a decision under subsection (2), the State Central Authority is to give the Commonwealth Central Authority written notice of the Court’s decision.
	(6)	A declaration made by a court of another State or a Territory under a law corresponding to subsection (2) is to be treated as having the same effect as a declaration made under that subsection.
	[Section 136F inserted by No. 7 of 1999 s. 16; amended by No. 8 of 2003 s. 79.]
[bookmark: _Toc460984364][bookmark: _Toc37132022][bookmark: _Toc74640440][bookmark: _Toc74640643][bookmark: _Toc124061821][bookmark: _Toc199817743]136G.	Evidential value of adoption compliance certificate
		Subject to a declaration made under section 136F(2), an adoption compliance certificate is evidence, for the laws of the State, that the adoption to which the certificate relates —
	(a)	was agreed to by the Central Authorities of the countries identified in the certificate; and
	(b)	was carried out in accordance with the Hague Convention and the laws of the countries identified in the certificate.
	[Section 136G inserted by No. 7 of 1999 s. 16.]
[bookmark: _Toc460984365][bookmark: _Toc37132023][bookmark: _Toc74640441][bookmark: _Toc74640644][bookmark: _Toc124061822][bookmark: _Toc199817744]136H.	Report on person who wishes to adopt a child in a Convention country
		If a person —
	(a)	wishes to adopt a child in a Convention country; and
	(b)	is on the register of the names of persons who are approved by the adoption applications committee,
		the State Central Authority is to prepare and send a report that complies with Article 15 of the Hague Convention to the Central Authority of the Convention country.
	[Section 136H inserted by No. 7 of 1999 s. 16; amended by No. 8 of 2003 s. 80.]
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	(1)	The Minister may make arrangements on behalf of this State with a representative of the government of another country for — 
	(a)	the adoption in this State of a child or children from the other country who cannot be placed with a view to adoption in that country; or
	(b)	the exchange of information about a child or children from the other country placed with a view to adoption or adopted in this State.
	(2)	The Minister is not to make arrangements under subsection (1) unless the arrangements — 
	(a)	are approved by the government of the other country; and
	(b)	are within guidelines agreed between the governments of the Commonwealth and other States and Territories.
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	(1)	Subject to sections 136A, 136B, 136C, 136D, 138A and 138B, an order for the adoption of a person that was made in a country other than Australia (whether before or after the commencement of this Act) is to be treated as having the same effect as an adoption order made under this Act if — 
	(a)	the order is in accordance with and has not been rescinded under the law of that country;
	(b)	either — 
	(i)	when the order was made the adoptive parent — 
	(I)	was domiciled; or
	(II)	had been resident for at least 12 months,
		in that country; or
	(ii)	before the order was made, the adoptee had been placed with the adoptive parent with the agreement and on the conditions approved by the CEO or a person whose functions in another State or a Territory correspond to those of the CEO under this Act;
	(c)	the proceedings in which the order was made involved no denial of natural justice or failure to observe the requirements of substantial justice; and
	(d)	as a consequence of the adoption, the adoptive parent, according to the law of that country — 
	(i)	has a right superior to that of the adoptee’s birth parents in relation to all the duties, powers, responsibilities and authority which, by law, parents have in relation to children; and
	(ii)	is placed in a relationship with the adoptee that is treated as a parent and child relationship (even though the adoptee may be 18 or more years of age).
	(2)	In any proceedings it is to be presumed, unless the contrary appears, that an order for the adoption of a person that was made in a country other than Australia, complies with subsection (1).
	(3)	Any of the parties to an adoption under an order made under a law of a country other than Australia may apply to the Court for a declaration that the order complies with subsection (1).
	(4)	On an application under subsection (3) the Court may — 
	(a)	direct that notice of the application be given to such persons, who may include the Attorney General or the CEO, as the Court thinks fit;
	(b)	direct that a person be made a party to the application; or
	(c)	permit a person having an interest in the matter to intervene in, and become a party to, the proceedings.
	(5)	Where, on an application under subsection (3) the Court makes an order or declaration, such particulars in relation to the adoption and the parties to the adoption as the Court finds to be established may be included in the order or declaration.
	(6)	For the purposes of the law of this State, an order or declaration under this section binds the Crown in right of the State, whether or not a notice of the application for the order was given to the Attorney General or the CEO, but, does not affect — 
	(a)	the rights of another person unless that person was — 
	(i)	a party to the proceedings for the order or declaration, or a person claiming through such a party; or
	(ii)	a person to whom notice of the application for the order was given or a person claiming through such a person;
		or
	(b)	an earlier judgment, order or decree of a court of competent jurisdiction.
	(7)	In any proceedings affected by an order or declaration made under this section, being proceedings relating to the rights of a person other than a person referred to in subsection (6)(a)(i) or (ii), the production of a copy of the order or declaration certified by the registrar of the Court to be a true copy of the order is evidence that — 
	(a)	an adoption was effected in accordance with the particulars contained in the order or declaration; and
	(b)	the adoption is one to which this section applies.
	[Section 138 amended by No. 41 of 1997 s. 24; No. 7 of 1999 s. 6 and 17; No. 34 of 2004 s. 251.]
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	(1)	An adoption in an overseas jurisdiction —
	(a)	of a child who is habitually resident in the overseas jurisdiction;
	(b)	by a person who is habitually resident in Australia,
		is recognised if —
	(c)	the adoption is granted in accordance with the laws of that overseas jurisdiction; and
	(d)	an adoption certificate is in force in relation to the adoption.
	(2)	An adoption that is recognised under subsection (1) is effective on and from the date that the adoption takes effect in the overseas jurisdiction.
	[Section 138A inserted by No. 7 of 1999 s. 7.]
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	(1)	If the adoption of a child is recognised under section 138A, for the purposes of the laws of the State —
	(a)	the relationship between the child and each of the child’s adoptive parents is to be treated as being that of child and parent;
	(b)	each adoptive parent of the child has parental responsibility for the child;
	(c)	if the laws of the overseas jurisdiction in which the adoption was granted do not have the effect of treating the relationship between the child and the persons who were, immediately before the adoption, the child’s parents, as not being that of child and parent, that relationship is to be treated as not being that of child and parent and the adoption of the child terminates the legal relationship between the child and the individuals who were, immediately before the adoption, the child’s parents;
	(d)	if the child had been previously adopted, whether under the law of this State or otherwise, the previous adoption does not have effect and the relationship between the child and the individuals who adopted the child under the previous adoption is to be treated as not being that of child and parent;
	(e)	the child has the same rights as a child who is adopted under this Act;
	(f)	the relationship of all persons to the child, the person who adopted the child and the birth parent or previous adoptive parent are to be determined in accordance with this section; and
	(g)	an appointment, in a deed or will existing at the time an adoption is effective, of a person as the guardian of the child, ceases to have effect.
	(2)	Despite subsection (1), for the purposes of the law of this State relating to sexual offences, being law for the purposes of which the relationship between persons is relevant, the recognition of the adoption of a child in an overseas jurisdiction does not cause the cessation of any relationship that would have existed if the adoption had not occurred, and any such relationship is to be treated as existing in addition to any relationship that exists by virtue of the application of this section in relation to the recognition of an adoption.
	(3)	In this section a reference to a “child” includes a reference to a person who is 18 or more years of age.
	(4)	Nothing in this section affects the jurisdiction of a court of the State or of the Commonwealth to entertain proceedings, make an order, or take any other action in relation to a child whose adoption is recognised under section 138A.
	[Section 138B inserted by No. 7 of 1999 s. 7.]
[bookmark: _Toc460984370][bookmark: _Toc37132028][bookmark: _Toc74640446][bookmark: _Toc74640649][bookmark: _Toc124061827][bookmark: _Toc199817749]138C.	Evidential value of adoption certificate
		An adoption certificate is evidence, for the laws of the State, that the adoption to which the certificate relates was carried out in accordance with the laws of the overseas jurisdiction whose adoption authority issued the certificate.
	[Section 138C inserted by No. 7 of 1999 s. 7.]
[bookmark: _Toc460984371][bookmark: _Toc37132029][bookmark: _Toc74640447][bookmark: _Toc74640650][bookmark: _Toc124061828][bookmark: _Toc199817750]138D.	Report on person who wishes to adopt a child in an overseas jurisdiction
		If a person —
	(a)	wishes to adopt a child in an overseas jurisdiction; and
	(b)	is on the register of the names of persons who are approved by the adoption applications committee,
		the CEO may send an assessment report on the person to the adoption authority of the overseas jurisdiction.
	[Section 138D inserted by No. 7 of 1999 s. 7; amended by No. 8 of 2003 s. 81; No. 34 of 2004 s. 251.]
[bookmark: _Toc460984372][bookmark: _Toc37132030][bookmark: _Toc74640448][bookmark: _Toc74640651][bookmark: _Toc124061829][bookmark: _Toc199817751]139.	CEO to supervise children adopted outside Australia 
	(1)	Where — 
	(a)	a child is adopted in a country other than Australia, whether or not the adoption is an adoption that has the same effect as an adoption order under this Act;
	(b)	the order that was made in relation to the child’s adoption has been in force for less than 12 months;
	(c)	an adoptive parent of the child was not a citizen of the country in which the order was made at the time the order was made; and
	(d)	the child is present in this State,
		the CEO may supervise the welfare and interests of the child during the 6 months commencing from the day on which the child arrived in this State, and a person authorised in writing by the CEO for that purpose has a right of access to the child at all reasonable times during that period.
	(2)	If a child to whom subsection (1) applies has been resident in another State or a Territory after being adopted but before arriving in this State, the period of supervision is to be reduced by the length of the period of the residence in the other State or the Territory.
	[Section 139 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc86220246][bookmark: _Toc92438394][bookmark: _Toc94951847][bookmark: _Toc95103426][bookmark: _Toc102725201][bookmark: _Toc105307425][bookmark: _Toc105378629][bookmark: _Toc121624523][bookmark: _Toc124061587][bookmark: _Toc124061830][bookmark: _Toc124140397][bookmark: _Toc128384915][bookmark: _Toc129056341][bookmark: _Toc129163186][bookmark: _Toc130808397][bookmark: _Toc134002010][bookmark: _Toc134006055][bookmark: _Toc134343745][bookmark: _Toc137350072][bookmark: _Toc137350310][bookmark: _Toc199817752]Division 4 — Financial assistance and payment for services 
[bookmark: _Toc460984373][bookmark: _Toc37132031][bookmark: _Toc74640449][bookmark: _Toc74640652][bookmark: _Toc124061831][bookmark: _Toc199817753]140.	Financial assistance 
	(1)	The CEO may provide financial assistance — 
	(a)	to a person in whose care a child has been placed; or
	(b)	in relation to a service provided or arranged,
		under Division 1 of Part 3.
	(2)	The CEO may provide financial assistance to — 
	(a)	a person who looks after a child under section 31;
	(b)	a prospective adoptive parent with whom a child has been placed with a view to the child’s adoption by that person;
	(c)	a carer who is a prospective adoptive parent; or
	(d)	a child’s adoptive parent, in relation to the child.
	[Section 140 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc460984374][bookmark: _Toc37132032][bookmark: _Toc74640450][bookmark: _Toc74640653][bookmark: _Toc124061832][bookmark: _Toc199817754]141.	Payment for services 
	(1)	The following are to be prescribed by regulation — 
	(a)	the fees and charges for services provided by the CEO under this Act;
	(b)	the persons or classes of persons to be exempted from paying fees or charges.
	(2)	The CEO may require payment or reimbursement of expenses incurred in the provision of services under this Act.
	(3)	The CEO may — 
	(a)	waive the payment of, or reduce, a fee or charge; 
	(b)	waive or reduce the payment to, or the reimbursement of, the Department in relation to expenses incurred in the provision of services under this Act,
		either generally or in a particular case.
	[Section 141 amended by No. 34 of 2004 s. 251.]
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[bookmark: _Toc460984375][bookmark: _Toc37132033][bookmark: _Toc74640451][bookmark: _Toc74640654][bookmark: _Toc124061834][bookmark: _Toc199817756]142.	Rules 
	(1)	A majority of the judges of the Court may, from time to time, make rules — 
	(a)	for the practice and procedure to be followed in the Court and the matters incidental to such practice and procedure;
	(b)	necessary or convenient to be prescribed for the conduct of matters in the Court; and
	(c)	for the keeping of records and the provision of information in connection with the performance of the Court’s functions under this Act.
	(2)	If no provision is made by law or rule under subsection (1) in relation to a matter for which rules may be made under that subsection — 
	(a)	the provisions of the rules and regulations under the Family Court Act 1997 that are most nearly applicable in relation to the matter are to apply; or
	(b)	if there is no provision such as that mentioned in paragraph (a), the rules and regulations under the Family Law Act 1975 of the Commonwealth that are most nearly applicable in relation to the matter are to apply.
	[Section 142 amended by No. 41 of 1997 s. 25.]
[bookmark: _Toc460984376][bookmark: _Toc37132034][bookmark: _Toc74640452][bookmark: _Toc74640655][bookmark: _Toc124061835][bookmark: _Toc199817757]143.	Regulations 
	(1)	The Governor may make regulations prescribing all matters that are required or permitted by this Act to be prescribed, or are necessary or convenient to be prescribed, for giving effect to the purposes of this Act.
	(2)	Without limiting the generality of subsection (1), regulations may — 
	(a)	be made for the purpose of prescribing the fees to be payable in relation to proceedings in the Court under this Act;
	(b)	provide for the conduct of parentage testing procedures under parentage testing orders; and
	(c)	provide for the preparation of reports relating to the information obtained as the result of conducting such procedures.
	(2a)	If no provision is made by regulation under subsection (1) or (2) in relation to a matter for which regulations may be made under either of those subsections — 
	(a)	the provisions of the regulations under the Family Court Act 1997 that are most nearly applicable in relation to the matter are to apply; or
	(b)	if there is no provision such as that mentioned in paragraph (a), the regulations under the Family Law Act 1975 of the Commonwealth that are most nearly applicable in relation to the matter are to apply.
	(3)	Regulations made under this Act may provide for a penalty for contravention of a provision of the regulations not exceeding a fine of $2 000.
	(4)	Without limiting the generality of subsection (1), regulations may be made prescribing all matters that are necessary or convenient for giving effect to the Hague Convention including —
	(a)	granting accreditation to a body for the purposes of Article 9 of the Hague Convention;
	(b)	the functions that may be performed by a body granted accreditation;
	(c)	the qualifications of and requirements to be satisfied by an applicant for accreditation;
	(d)	the procedure for applications and grounds for refusal of applications;
	(e)	the duration, renewal, revocation and suspension of accreditation;
	(f)	the effect of the winding up of an accredited body or revocation or suspension of accreditation, in relation to records and documents held by the accredited body or former accredited body;
	(g)	the conferral of a right to apply to the State Administrative Tribunal for a review of a decision as to an application or as to accreditation;
	(h)	the requirements for public notification of the accreditation of bodies;
	(i)	the provision of a biannual report to the Minister on the operations of the body in relation to the performance of authorised functions and any other information as the Minister may direct in writing; and
	(j)	the provision of a code of conduct for an accredited body and its staff.
	[Section 143 amended by No. 41 of 1997 s. 26; No. 7 of 1999 s. 18; No. 8 of 2003 s. 82; No. 55 of 2004 s. 13.]
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[bookmark: _Toc460984377][bookmark: _Toc37132035][bookmark: _Toc74640453][bookmark: _Toc74640656][bookmark: _Toc124061837][bookmark: _Toc199817759]144.	Repeal of Adoption of Children Act 1896, transitional and savings 
	(1)	The Adoption of Children Act 1896 is repealed.
	(2)	Schedule 3 has effect in relation to the repeal effected by subsection (1).
[bookmark: _Toc460984378][bookmark: _Toc37132036][145.	Omitted under the Reprints Act 1984 s. 7(4)(e).]
[bookmark: _Toc74640454][bookmark: _Toc74640657][bookmark: _Toc124061838][bookmark: _Toc199817760]146.	Review
	(1)	The Minister is to carry out a review of the operation and effectiveness of this Act as soon as is practicable after the expiration of 3 years from the commencement day, and in the course of that review the Minister is to consider and have regard to —
	(a)	the implementation and administration of the Act;
	(b)	the extent to which members of the public are aware of the effects of the Act;
	(c)	the effect of the Act on birth parents, adoptees and prospective adoptive parents and the relatives of parties to adoptions; and
	(d)	such other matters as appear to the Minister to be relevant to the operation and effectiveness of this Act.
	(2)	The Minister is to prepare a report based on the review under subsection (1).
	(3)	The Minister is to cause the report to be laid before each House of Parliament not later than 12 months after the expiration of 3 years from the commencement day.
	(4)	In this section —
	“commencement day” means the day fixed under section 2(1) of the Adoption Amendment Act (No. 2) 2003 2.
	[Section 146 inserted by No. 8 of 2003 s. 83.]
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[sections 16(1)(a), 18(1)(b) and (d), 23(1)(a) and 69(1)(a)(i)]
[bookmark: _Toc67911023][bookmark: _Toc74640456][bookmark: _Toc74640659][bookmark: _Toc121624533][bookmark: _Toc124061840][bookmark: _Toc124140407][bookmark: _Toc128384925][bookmark: _Toc129056351][bookmark: _Toc129163196][bookmark: _Toc130808407][bookmark: _Toc134002020][bookmark: _Toc134006065][bookmark: _Toc134343755][bookmark: _Toc137350082][bookmark: _Toc137350320][bookmark: _Toc199817762]Effective consent
[bookmark: _Toc74640457][bookmark: _Toc74640660][bookmark: _Toc124061841][bookmark: _Toc199817763][bookmark: _Toc37132039]1.	Information and counselling before consent
	(1)	A person whose consent is required for a child’s adoption must not sign a form of consent to the adoption unless the person — 
	(a)	has received from the CEO oral and written information on — 
	(i)	the alternatives to adoption;
	(ii)	the community supports available whether or not the child is relinquished for adoption;
	(iii)	the social implications of adoption for the parties to an adoption;
	(iv)	the legal process of adoption, including consent, revocation of consent, the selection procedure, adoption plans, the role of the Court and review and appeals procedures; and
	(v)	the rights and responsibilities of the parties to an adoption including access to information about, or contact with, the other parties to the adoption,
		in a manner that the CEO thinks will be understood by the person;
	(b)	has been offered counselling to be given on behalf of the CEO on the matters referred to in paragraph (a);
	(c)	has received from the CEO a list of independent counsellors from whom the person may seek further counselling if the person so wishes; 
	(d)	if he or she has sought counselling from the CEO or an independent counsellor on the matters referred to in paragraph (a), has received the counselling; and
	(e)	has considered the alternatives to the child’s adoption.
	(2)	In this clause — 
	“independent counsellor” means a person, other than an officer or employee of the Department, who has been approved by the CEO as a person who has such qualifications and experience as are appropriate for the person to provide counselling for the purposes of this Schedule.
	[Clause 1 inserted by No. 8 of 2003 s. 84(1); amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc74640458][bookmark: _Toc74640661][bookmark: _Toc124061842][bookmark: _Toc199817764]2.	Witnesses
	(1)	Subject to subclauses (2) and (3), the signing of a form of consent to adoption is to be witnessed by one of the following persons — 
	(a)	a Justice of the Peace;
	(b)	the chief executive officer or deputy chief executive officer of a local government;
	(c)	an Electoral Registrar under the Electoral Act 1907 or the Electoral Act 1918 of the Commonwealth;
	(d)	a person engaged under the Australian Postal Corporation Act 1989 of the Commonwealth to be in charge of an Australia Post office;
	(e)	an officer under the Public Sector Management Act 1994 or the Public Service Act 1922 of the Commonwealth;
	(f)	a person employed as a member of the teaching staff within the meaning of the School Education Act 1999 or as a teacher of a nongovernment school within the meaning of that Act;
	(g)	a lawyer;
	(h)	a medical practitioner;
	(i)	a police officer;
	(j)	any person before whom a person may make a statutory declaration under the Oaths, Affidavits and Statutory Declarations Act 2005 or under the Statutory Declarations Act 1959 of the Commonwealth;
	(k)	a member of Parliament or a member of the Commonwealth House of Representatives or Senate; or
	(l)	such other persons as are prescribed by regulation.
	(2)	A person who provides information or counselling under clause 1 is not to witness the signing of a form of consent by the person who was informed or counselled by the firstmentioned person. 
	(3)	The signing of a form of consent is not to be witnessed under subclause (1) — 
	(a)	where a lawyer prepares the form of consent or acts for an applicant for an adoption order in relation to the child who is the subject of the consent, by the lawyer or the lawyer’s partner, employee or agent; or
	(b)	where the CEO is conducting adoption services in relation to the child who is the subject of the consent, by an officer or employee of the Department, or a delegate of the CEO. 
	[Clause 2 amended by No. 14 of 1996 s. 4; No. 36 of 1999 s. 247; No. 34 of 2004 s. 251; No. 24 of 2005 s. 63.]
[bookmark: _Toc74640459][bookmark: _Toc74640662][bookmark: _Toc124061843][bookmark: _Toc199817765]3.	Certificate of witness
		A person referred to in clause 2(1) is not to witness the signing of a form of consent to adoption unless the person certifies, in a form approved by the CEO, that he or she has seen affidavit evidence sworn by or on behalf of the person who provided the information or counselling under clause 1 to the effect that the person who has signed the form of consent — 
	(a)	has been provided with written and oral information on the matters referred to in clause 1(1)(a) by the CEO;
	(b)	has been offered counselling to be given on behalf of the CEO on the matters referred to in clause 1(1)(a);
	(c)	has received from the CEO a list of independent counsellors from whom the person may seek further counselling if the person so wishes; 
	(d)	if he or she has sought counselling from the CEO or an independent counsellor on the matters referred to in clause 1(1)(a), has received the counselling; and
	(e)	has considered the alternatives to the child’s adoption.
	[Clause 3 inserted by No. 8 of 2003 s. 84(2); amended by No. 34 of 2004 s. 251.]
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[sections 46(5), 50(3)(a), 55(2), 68(2)(d)(i), 70(2) and 76(4)(b)]
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[bookmark: _Toc37132041][bookmark: _Toc74640462][bookmark: _Toc74640665][bookmark: _Toc124061846][bookmark: _Toc199817768]1.	Infancy
	(1)	A significant feature of the infancy stage is that the child needs to be able to trust others to care for and nurture the child. The child has the right — 
	(a)	to be cared for and nurtured; and
	(b)	to develop attachment to the adoptive family without undue disruption by the birth parents.
	(2)	Before consenting to the child’s adoption, the child’s birth parents have the right to make an informed and unpressured decision about the child’s future. After consenting to the child’s adoption, the child’s birth parents have the right to negotiate as to the provision of information and the extent of any contact between the parties.
	(3)	There is no right to adopt a child. The adoptive or prospective adoptive parent with whom the child is placed with a view to the child’s adoption has the right to bond to the child. 
[bookmark: _Toc37132042][bookmark: _Toc74640463][bookmark: _Toc74640666][bookmark: _Toc124061847][bookmark: _Toc199817769]2.	Childhood
	(1)	A significant feature of the childhood stage is the development of autonomy and initiative. The child has the right — 
	(a)	to belong to a secure family system, extending to friends, schooling and neighbourhood activities; and
	(b)	to know about the adoption in a manner appropriate to the child and the child’s stage of development.
	(2)	The birth parents have a responsibility during this stage to respect the privacy of the child’s adoptive family.
	(3)	The adoptive parent has the right — 
	(a)	to rear the child without undue disruption by the birth parents; and
	(b)	to family privacy,
		and a responsibility to inform the child of the adoption.
[bookmark: _Toc37132043][bookmark: _Toc74640464][bookmark: _Toc74640667][bookmark: _Toc124061848][bookmark: _Toc199817770]3.	Adolescence
	(1)	A significant feature of adolescence is the development of the child’s sense of identity. The child has the right to resolve identity issues and is to be responsible for the effects of his or her actions on others if access to information is made available.
	(2)	The birth parents have a responsibility to be aware of the child’s needs when responding to requests for information about the child’s origins.
	(3)	The adoptive parent has the right — 
	(a)	to rear the child without undue disruption by the birth parents; and
	(b)	to family privacy,
		and has a responsibility to support the child during any identity crisis and be responsive to the child’s needs.
[bookmark: _Toc37132044][bookmark: _Toc74640465][bookmark: _Toc74640668][bookmark: _Toc124061849][bookmark: _Toc199817771]4.	Adulthood
	(1)	A significant feature of adulthood is forming and consolidating relationships. The child’s right to information about the birth parents increases in importance as the child approaches adulthood.
	(2)	The birth parents’ right to information about the child increases in importance as the child approaches adulthood.
[bookmark: _Toc74640466][bookmark: _Toc74640669][bookmark: _Toc121624543][bookmark: _Toc124061850][bookmark: _Toc124140417][bookmark: _Toc128384935][bookmark: _Toc129056361][bookmark: _Toc129163206][bookmark: _Toc130808417]	(3)	The adoptive parent’s right to control the exchange of information and any contact between the child and the birth parents lessens as the child approaches adulthood.
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[bookmark: _Toc134002030][bookmark: _Toc134006075][bookmark: _Toc134343765][bookmark: _Toc137350092][bookmark: _Toc137350330][bookmark: _Toc199817772]Schedule 2A — Aboriginal and Torres Strait Islander children — placement for adoption principle
[s. 52(1)(ab)]
The objective of this principle is to maintain a connection with family and culture for children who are Aboriginal persons or Torres Strait Islanders and who are to be placed with a person or persons with a view to adoption by the person or persons.
If there is no appropriate alternative to adoption for the child, the placement of the child for adoption is to be considered in the following order of priority.
1.	The child be placed with a person who is an Aboriginal person or a Torres Strait Islander in the child’s community in accordance with local customary practice.
2.	The child be placed with a person who is an Aboriginal person or a Torres Strait Islander.
3.	The child be placed with a person who is not an Aboriginal person or a Torres Strait Islander but who is sensitive to the needs of the child and capable of promoting the child’s ongoing affiliation with the child’s culture, and where possible, family.
	[Schedule 2A inserted by No. 8 of 2003 s. 85.]
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CONVENTION ON PROTECTION OF CHILDREN AND COOPERATION IN RESPECT OF INTERCOUNTRY ADOPTION
The States signatory to the present Convention,
Recognizing that the child, for the full and harmonious development of his or her personality, should grow up in a family environment, in an atmosphere of happiness, love and understanding,
Recalling that each State should take, as a matter of priority, appropriate measures to enable the child to remain in the care of his or her family of origin,
Recognizing that intercountry adoption may offer the advantage of a permanent family to a child for whom a suitable family cannot be found in his or her State of origin,
Convinced of the necessity to take measures to ensure that intercountry adoptions are made in the best interests of the child and with respect for his or her fundamental rights, and to prevent the abduction, the sale of, or traffic in children,
Desiring to establish common provisions to this effect, taking into account the principles set forth in international instruments, in particular the United Nations Convention on the Rights of the Child, of 20 November 1989, and the United Nations Declaration on Social and Legal Principles relating to the Protection and Welfare of Children, with Special Reference to Foster Placement and Adoption Nationally and Internationally (General Assembly Resolution 41/85, of 3 December 1986),
Have agreed upon the following provisions —
CHAPTER I — SCOPE OF THE CONVENTION
Article 1
The objects of the present Convention are —
a	to establish safeguards to ensure that intercountry adoptions take place in the best interests of the child and with respect for his or her fundamental rights as recognized in international law;
b	to establish a system of cooperation amongst Contracting States to ensure that those safeguards are respected and thereby prevent the abduction, the sale of, or traffic in children;
c	to secure the recognition in Contracting States of adoptions made in accordance with the Convention.
Article 2
1	The Convention shall apply where a child habitually resident in one Contracting State (‘the State of origin’) has been, is being, or is to be moved to another Contracting State (‘the receiving State’) either after his or her adoption in the State of origin by spouses or a person habitually resident in the receiving State, or for the purposes of such an adoption in the receiving State or in the State of origin.
2	The Convention covers only adoptions which create a permanent parentchild relationship.
Article 3
The Convention ceases to apply if the agreements mentioned in Article 17, subparagraph c, have not been given before the child attains the age of eighteen years.
CHAPTER II — REQUIREMENTS FOR INTERCOUNTRY
ADOPTIONS
Article 4
An adoption within the scope of the Convention shall take place only if the competent authorities of the State of origin —
a	have established that the child is adoptable;
b	have determined, after possibilities for placement of the child within the State of origin have been given due consideration, that an intercountry adoption is the in the child’s best interests;
c	have ensured that
(1)	the persons, institutions and authorities whose consent is necessary for adoption, have been counselled as may be necessary and duly informed of the effects of their consent, in particular whether or not an adoption will result in the termination of the legal relationship between the child and his or her family of origin,
(2)	such persons, institutions and authorities have given their consent freely, in the required legal form, and expressed or evidenced in writing,
(3)	the consents have not been induced by payment or compensation of any kind and have not been withdrawn, and
(4)	the consent of the mother, where required, has been given only after the birth of the child; and
d	have ensured, having regard to the age and degree of maturity of the child, that
(1)	he or she has been counselled and duly informed of the effects of the adoption and of his or her consent to the adoption, where such consent is required,
(2)	consideration has been given to the child’s wishes and opinions,
(3)	the child’s consent to the adoption, where such consent is required, has been given freely, in the required legal form, and expressed or evidenced in writing, and
(4)	such consent has not been induced by payment or compensation of any kind.
Article 5
An adoption within the scope of the convention shall take place only if the competent authorities of the receiving State —
a	have determined that the prospective adoptive parents are eligible and suited to adopt;
b	have ensured that the prospective adoptive parents have been counselled as may be necessary; and
c	have determined that the child is or will be authorised to enter and reside permanently in that State.
CHAPTER III — CENTRAL AUTHORITIES AND
ACCREDITED BODIES
Article 6
1	A Contracting State shall designate a Central Authority to discharge the duties which are imposed by the Convention upon such authorities.
2	Federal States, States with more than one system of law or States having autonomous territorial units shall be free to appoint more than one Central Authority and to specify the territorial or personal extent of their functions.  Where a State has appointed more than one Central Authority, it shall designate the Central Authority to which any communication may be addressed for transmission to the appropriate Central Authority within that State.
Article 7
1	Central Authorities shall cooperate with each other and promote cooperation amongst the competent authorities in their States to protect children and to achieve the other objects of the Convention.
2	They shall take directly all appropriate measures to —
a	provide information as to the laws of their States concerning adoption and other general information, such as statistics and standard forms;
b	keep one another informed about the operation of the Convention and, as far as possible, eliminate any obstacles to it application.
Article 8
Central Authorities shall take, directly or through public authorities, all appropriate measures to prevent improper financial or other gain in connection with an adoption and to deter all practices contrary to the objects of the Convention.
Article 9
Central Authorities shall take, directly or through public authorities or other bodies duly accredited in their State, all appropriate measures, in particular to —
a	collect, preserve and exchange information about the situation of the child and the prospective adoptive parents, so far as is necessary to complete the adoption;
b	facilitate, follow and expedite proceedings with a view to obtaining the adoption;
c	promote the development of adoption counselling and postadoption services in their States;
d	provide each other with general evaluation reports about experience with intercountry adoption;
e	reply, in so far as is permitted by the law of their State, to justified requests from other Central Authorities or public authorities for information about a particular adoption situation.
Article 10
Accreditation shall only be granted to and maintained by bodies demonstrating their competence to carry out properly the tasks with which they may be entrusted.
Article 11
An accredited body shall —
a	pursue only nonprofit objectives according to such conditions and within such limits as may be established by the competent authorities of the State of accreditation;
b	be directed and staffed by persons qualified by their ethical standards and by training or experience to work in the field of intercountry adoption; and
c	be subject to supervision by competent authorities of that State as to its composition, operation and financial situation.
Article 12
A body accredited in one Contracting State may act in another Contracting State only if the competent authorities of both States have authorised it to do so.
Article 13
The designation of the Central Authorities and where appropriate, the extent of their functions, as well as the names and addresses of the accredited bodies shall be communicated by each Contracting State to the Permanent Bureau of the Hague Conference on Private International Law.
CHAPTER IV — PROCEDURAL REQUIREMENTS IN INTERCOUNTRY ADOPTION
Article 14
Persons habitually resident in a Contracting State, who wish to adopt a child habitually resident in another Contracting State, shall apply to the Central Authority in the State of their habitual residence.
Article 15
1	If the Central Authority of the receiving State is satisfied that the applicants are eligible and suited to adopt, it shall prepare a report including information about their identity, eligibility and suitability to adopt, background, family and medical history, social environment, reasons for adoption, ability to undertake an intercountry adoption, as well as the characteristics of the children for whom they would be qualified to care.
2	It shall transmit the report to the Central Authority of the State of origin.
Article 16
1	If the Central Authority of the State of origin is satisfied that the child is adoptable, it shall —
a	prepare a report including information about his or her identity, adoptability, background, social environment, family history, medical history including that of the child’s family, and any special needs of the child;
b	give due consideration to the child’s upbringing and to his or her ethnic, religious and cultural background;
c	ensure that consents have been obtained in accordance with Article 4; and
d	determine, on the basis in particular of the reports relating to the child and the prospective adoptive parents, whether the envisaged placement is in the best interests of the child.
2	It shall transmit to the Central Authority of the receiving State its report on the child, proof that the necessary consents have been obtained and the reasons for its determination on the placement, taking care not to reveal the identity of the mother and the father if, in the State of origin, these identities may not be disclosed.
Article 17
Any decision in the State of origin that a child should be entrusted to prospective adoptive parents may only be made if —
a	the Central Authority of that State has ensured that the prospective adoptive parents agree;
b	the Central Authority of the receiving State has approved such decision, where such approval is required by the law of that State or by the Central Authority of the State of origin;
c	the Central Authorities of both States have agreed that the adoption may proceed; and
d	it has been determined, in accordance with Article 5, that the prospective adoptive parents are eligible and suited to adopt and that the child is or will be authorised to enter and reside permanently in the receiving State.
Article 18
The Central Authorities of both States shall take all necessary steps to obtain permission for the child to leave the State of origin and to enter and reside permanently in the receiving State.
Article 19
1	The transfer of the child to the receiving State may only be carried out if the requirements of Article 17 have been satisfied.
2	The Central Authorities of both States shall ensure that this transfer takes place in secure and appropriate circumstances and, if possible, in the company of the adoptive or prospective adoptive parents.
3	If the transfer of the child does not take place, the reports referred to in Articles 15 and 16 are to be sent back to the authorities who forwarded them.
Article 20
The Central Authorities shall keep each other informed about the adoption process and the measures taken to complete it, as well as about the progress of the placement if a probationary period is required.
Article 21
1	Where the adoption is to take place after the transfer of the child to the receiving State and it appears to the Central Authority of that State that the continued placement of the child with the prospective adoptive parents is not in the child’s best interests, such Central Authority shall take the measures necessary to protect the child, in particular —
a	to cause the child to be withdrawn from the prospective adoptive parents and to arrange temporary care;
b	in consultation with the Central Authority of the State of origin, to arrange without delay a new placement of the child with a view to adoption or, if this is not appropriate, to arrange alternative longterm care; an adoption shall not take place until the Central Authority of the State of origin has been duly informed concerning the new prospective adoptive parents;
c	as a last resort, to arrange the return of the child, if his or her interests so require.
2	Having regard in particular to the age and degree of maturity of the child, he or she shall be consulted and, where appropriate, his or her consent obtained in relation to measures to be taken under this Article.
Article 22
1	The functions of a Central Authority under this Chapter may be performed by public authorities or by bodies accredited under Chapter III, to the extent permitted by the law of its State.
2	Any Contracting State may declare to the depositary of the Convention that the functions of the Central Authority under Articles 15 to 21 may be performed in that State, to the extent permitted by the law and subject to the supervision of the competent authorities of that State, also by bodies or person who —
a	meet the requirements of integrity, professional competence, experience and accountability of that State; and
b	are qualified by their ethical standards and by training or experience to work in the field of intercountry adoption.
3	A Contracting State which makes the declaration provided for in paragraph 2 shall keep the Permanent Bureau of the Hague Conference on Private International Law informed of the names and addresses of these bodies and persons.
4	Any Contracting State may declare to the depositary of the Convention that adoptions of children habitually resident in its territory may only take place if the functions of the Central Authorities are performed in accordance with paragraph 1.
5	Notwithstanding any declaration made under paragraph 2, the reports provide for in Articles 15 and 16 shall, in every case, be prepared under the responsibility of the Central Authority or other authorities or bodies in accordance with paragraph 1.
CHAPTER V — RECOGNITION AND EFFECTS OF THE 
ADOPTION
Article 23
1	An adoption certified by the competent authority of the State of the adoption as having been made in accordance with the Convention shall be recognised by operation of law in the other Contracting States.  The certificate shall specify when and by whom the agreements under Article 17, subparagraph c, were given.
2	Each Contracting State shall, at the time of signature, ratification, acceptance, approval or accession, notify the depositary of the Convention of the identity and the functions of the authority or the authorities which, in that State, are competent to make the certification.  It shall also notify the depositary of any modification in the designation of these authorities.
Article 24
The recognition of an adoption may be refused in a Contracting State only if the adoption is manifestly contrary to its public policy, taking into account the best interests of the child.
Article 25
Any Contracting State may declare to the depositary of the Convention that it will not be bound under this Convention to recognise adoptions made in accordance with an agreement concluded by application of Article 39, paragraph 2.
Article 26
1	The recognition of an adoption includes recognition of
a	the legal parentchild relationship between the child and his or her adoptive parents;
b	parental responsibility of the adoptive parents for the child;
c	the termination of a preexisting legal relationship between the child and his or her mother and father, if the adoption has this effect in the Contracting State where it was made.
2	In the case of an adoption having the effect of terminating a preexisting legal parentchild relationship, the child shall enjoy in the receiving State, and in any other Contracting State where the adoption is recognised, rights equivalent to those resulting from adoptions having this effect in each such State.
3	The preceeding paragraphs shall not prejudice the application of any provision more favourable for the child, in force in the Contracting State which recognises the adoption.
Article 27
1	Where an adoption granted in the State of origin does not have the effect of terminating a preexisting legal parentchild relationship, it may, in the receiving State which recognises the adoption under the Convention, be converted into an adoption having such an effect —
a	if the law of the receiving State so permits; and
b	if the consent referred to in Article 4, subparagraphs c and d, have been or are given for the purpose of such an adoption.
2	Article 23 applies to the decision converting the adoption.
CHAPTER VI — GENERAL PROVISIONS
Article 28
The Convention does not affect any law of a State of origin which requires that the adoption of a child habitually resident within that State take place in that State or which prohibits the child’s placement in, or transfer to, the receiving State prior to adoption.
Article 29
There shall be no contact between the prospective adoptive parents and the child’s parents or any other person who has care of the child until the requirements of Article 4, subparagraphs a to c, and Article 5, subparagraph a, have been met, unless the adoption takes place within a family or unless the contact is in compliance with the conditions established by the competent authority of the State of origin.
Article 30
1	The competent Authorities of a Contracting State shall ensure that information held by them concerning the child’s origin, in particular information concerning the identity of his or her parents, as well as the medical history, is preserved.
2	They shall ensure that the child or his or her representative has access to such information, under appropriate guidance, in so far as is permitted by the law of that State.
Article 31
Without prejudice to Article 30, personal data gathered or transmitted under the Convention, especially data referred to in Articles 15 and 16, shall be used only for the purposes for which they were gathered or transmitted.
Article 32
1	No one shall derive improper financial or other gain from an activity related to an intercountry adoption.
2	Only costs and expenses, including reasonable professional fees of person involved in the adoption, may be charged or paid.
3	The directors, administrators and employees of bodies involved in an adoption shall not receive remuneration which is unreasonably high in relation to services rendered.
Article 33
A competent authority which finds that any provision of the Convention has not been respected or that there is a serious risk that it may not be respected, shall immediately inform the Central Authority of its State.  This Central Authority shall be responsible for ensuring that appropriate measures are taken.
Article 34
If the competent authority of the State of destination of a document so requests, a translation certified as being in conformity with the original must be furnished.  Unless otherwise provided, the costs of such translation are to be borne by the prospective adoptive parents.
Article 35
The competent authorities of the Contracting States shall act expeditiously in the process of adoption.
Article 36
In relation to a State which has two or more systems of law with regard to adoption applicable in different territorial units —
a	any reference to habitual residence in that State shall be construed as referring to habitual residence in a territorial unit of that State;
b	any reference to the law of that State shall be construed as referring to the law in force in the relevant territorial unit;
c	any reference to the competent authorities or to be public authorities of that State shall be construed as referring to those authorised to act in the relevant territorial unit;
d	any reference to the accredited bodies of that State shall be construed as referring to bodies accredited in the relevant territorial unit.
Article 37
In relation to a State which with regard to adoption has two or more systems of law applicable to different categories of person, any reference to the law of that State shall be construed as referring to the legal system specified by the law of that State.
Article 38
A State within which different territorial units have their own rules of law in respect of adoption shall not be bound to apply the Convention where a State with a unified system of law would not be bound to do so.
Article 39
1	The Convention does not affect any international instrument to which Contracting States are Parties and which contains provisions on matters governed by the Convention, unless a contrary declaration is made by the States Parties to such instrument.
2	Any Contracting State may enter into agreements with one or more other Contracting States, with a view to improving the application of the Convention in their mutual relations.  These agreements may derogate only from the provisions of Articles 14 to 16 and 18 to 21.  The States which have concluded such an agreement shall transmit a copy to the depositary of the Convention.
Article 40
No reservation to the Convention shall be permitted.
Article 41
The convention shall apply in every case where an application pursuant to Article 14 has been received after the Convention has entered into force in the receiving State and the State of origin.
Article 42
The Secretary General of the Hague Conference on Private International Law shall at regular intervals convene a Special Commission in order to review the practical operation of the Convention.
CHAPTER VII — FINAL CLAUSES
Article 43
1	The Convention shall be open for signature by the States which were Members of the Hague Conference on Private International Law at the time of its Seventeenth Session and by the other States which participated in that Session.
2	It shall be ratified, accepted or approved and the instruments of ratification, acceptance or approval shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary of the Convention.
Article 44
1	Any other State may accede to the Convention after it has entered into force in accordance with Article 46, paragraph 1.
2	The instrument of accession shall be deposited with the depositary.
3	Such accession shall have effect only as regards the relations between the acceding State and those Contracting States which have not raised an objection to its accession in the six months after the receipt of the notification referred to in subparagraph b of Article 48.  Such an objection may also be raised by States at the time when they ratify, accept or approve the Convention after an accession.  Any such objection shall be notified to the depositary.
Article 45
1	If a State has two or more territorial units in which different systems of law are applicable in relation to matter dealt with in the Convention, it may at the time of signature, ratification, acceptance, approval or accession declare that this Convention shall extend to all its territorial units or only to one or more of them and may modify this declaration by submitting another declaration at any time.
2	Any such declaration shall be notified to the depositary and shall state expressly the territorial units to which the Convention applies.
3	If a State makes no declaration under this Article, the Convention is to extend to all territorial units of that State.
Article 46
1	The Convention shall enter into force on the first day of the month following the expiration of three months after the deposit of the third instrument of ratification, acceptance or approval referred to in Article 43.
2	Thereafter the Convention shall enter into force —
a	for each State ratifying, accepting or approving it subsequently, or acceding to it, on the first day of the month following the expiration of three months after the deposit of its instrument of ratification, acceptance, approval or accession;
b	for a territorial unit to which the Convention has been extended in conformity with Article 45, on the first day of the month following the expiration of three months after the notification referred to in that Article.
Article 47
1	A State Party to the Convention may denounce it by a notification in writing addressed to the depositary.
2	The denunciation takes effect on the first day of the month following the expiration of twelve months after the notification is received by the depositary.  Where a longer period for the denunciation to take effect is specified in the notification, the denunciation takes effect upon the expiration of such longer period after the notification is received by the depositary.
Article 48
The depositary shall notify the States Members of the Hague Conference on Private International Law, the other States which participated in the Seventeenth Session and the States which have acceded in accordance with Article 44, of the following —
a	the signatures, ratifications, acceptances and approvals referred to in Article 43;
b	the accessions and objections raised to accessions referred to in Article 44;
c	the date on which the Convention enters into force in accordance with Article 46;
d	the declarations and designations referred to in Articles 22, 23, 25 and 45;
e	the agreements referred to in Article 39;
f	the denunciations referred to in Article 47.
In whereof the undersigned, being duly authorised thereto, have signed this Convention.
Done at The Hague, on the twentyninth day of May 1993 in the English and French languages, both texts being equally authentic, in a single copy which shall be deposited in the archives of the Government of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through diplomatic channels, to each of the States Members of the Hague Conference on Private International Law at the date of its Seventeenth Session and to each of the other States which participated in that Session.
	[Schedule 2B inserted by No. 7 of 1999 s. 19.]
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[bookmark: _Toc37132054][bookmark: _Toc74640470][bookmark: _Toc74640673][bookmark: _Toc124061854][bookmark: _Toc199817776]1.	Interpretation
		In this Schedule — 
	“commencement” means the commencement of Part 3 of this Act;
	“order of adoption” means an order of adoption within the meaning of and made under the repealed Act — 
	(a)	subsisting immediately before commencement; or
	(b)	made after commencement under clause 4 or 5;
	“repealed Act” means the Adoption of Children Act 1896.
[bookmark: _Toc37132055][bookmark: _Toc74640471][bookmark: _Toc74640674][bookmark: _Toc124061855][bookmark: _Toc199817777]2.	Interpretation Act 1984 not affected
		The provisions of this Schedule do not prejudice or affect the application of the Interpretation Act 1984 to and in relation to the repeal effected by section 144(1).
[bookmark: _Toc37132056][bookmark: _Toc74640472][bookmark: _Toc74640675][bookmark: _Toc124061856][bookmark: _Toc199817778]3.	Further savings
		Section 8 of the repealed Act continues to apply to the dispositions of property mentioned in section 8(1)(a) and (b) of the repealed Act and the agreements and instruments mentioned in section 8(2) of the repealed Act as if the repealed Act had not been repealed.
[bookmark: _Toc37132057][bookmark: _Toc74640473][bookmark: _Toc74640676][bookmark: _Toc124061857][bookmark: _Toc199817779]4.	Application for order of adoption
		Subject to clause 8, an application for an order of adoption filed before commencement continues to be governed by the repealed Act, despite the repeal of that Act.
[bookmark: _Toc37132058][bookmark: _Toc74640474][bookmark: _Toc74640677][bookmark: _Toc124061858][bookmark: _Toc199817780]5.	Child placed with a view to adoption under repealed Act
		Subject to clause 8, where immediately before commencement, a child had been placed in a person’s care under the repealed Act for or towards or with a view to the child’s adoption by the person, an application for the child’s adoption continues to be governed by the repealed Act, despite the repeal of that Act.
[bookmark: _Toc37132059][bookmark: _Toc74640475][bookmark: _Toc74640678][bookmark: _Toc124061859][bookmark: _Toc199817781]6.	Consent given but child not placed under repealed Act
		Where a person has consented to a child’s adoption under the repealed Act, but before commencement the child had not been placed in a person’s care under the repealed Act for or towards or with a view to the child’s adoption, the person’s consent is to be treated as a consent for the purposes of section 18(1) of this Act but otherwise, the child’s adoption is to be governed by this Act.
[bookmark: _Toc37132060][bookmark: _Toc74640476][bookmark: _Toc74640679][bookmark: _Toc124061860][bookmark: _Toc199817782]7.	Waiting lists under repealed Act of prospective adoptive parents
		On commencement, a list maintained by the CEO for the purposes of the repealed Act, and in existence immediately before commencement, of the persons who are candidates for assessment for adoptive parenthood or candidates accepted for assessment, is to be treated as being a register of names under section 44(1) of this Act.
	[Clause 7 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc37132061][bookmark: _Toc74640477][bookmark: _Toc74640680][bookmark: _Toc124061861][bookmark: _Toc199817783]8.	Some provisions of this Act to apply to adoptions under repealed Act
	(1)	Subject to clause 9, sections 75 and 77 and Parts 4 to 7 of this Act apply in relation to — 
	(a)	an order of adoption; and
	(b)	a party to an adoption under an order of adoption,
		and for the purposes of this Act, an order of adoption is to be treated as an adoption order under this Act, and a party to an adoption under an order of adoption is to be treated as a party to an adoption under this Act.
	(2)	A reference in Parts 4 to 7 of this Act to a party to an adoption includes a reference to a person presumed under section 4A to be the father of an adoptee under an order of adoption, even where the father’s consent to the adoption was not required under the repealed Act.
	(3)	Where an order of adoption is made after commencement under clause 4 or 5, section 78 applies to the order of adoption as if it were an adoption order under this Act.
	[Clause 8 amended by No. 8 of 2003 s. 86(1).]
[bookmark: _Toc37132062][bookmark: _Toc74640478][bookmark: _Toc74640681][bookmark: _Toc124061862][bookmark: _Toc199817784]9.	Some provisions of this Act as to access to information not to apply to adoptions under repealed Act
	(1)	Paragraphs (a) and (b) of section 84(1) do not apply in relation to an adoptee or a birth parent of an adoptee under an order of adoption, and in that case, the following paragraphs apply in substitution for those paragraphs — 
	“
	(a)	the adoptee, if he or she is — 
	(i)	18 or more years of age; or
	(ii)	less than 18 years of age and an adoptive parent or guardian of the adoptee, and each of the adoptee’s birth parents who consented to the adoption, consent to the adoptee having access to the information;
	(b)	a birth parent of the adoptee, if — 
	(i)	the adoptee is 18 or more years of age; or
	(ii)	the adoptee is less than 18 years of age and an adoptive parent or guardian of the adoptee consents to the birth parent having access to the information, after having due regard to the wishes of the adoptee;
”.
	(2)	Paragraph (c) of section 84(1) does not apply in relation to an adoptive parent under an order of adoption, and in that case, the following paragraph applies in substitution for that paragraph — 
	“
	(c)	an adoptive parent of the adoptee, if — 
	(i)	the adoptee is 18 or more years of age; or
	(ii)	the adoptee is less than 18 years of age and each of the adoptee’s birth parents who consented to the adoption, consent to the adoptive parent having access to the information; and
”.
	(3)	Section 84(3) does not apply in relation to an adoptive parent under an order of adoption, and in that case, the following subsection applies in substitution for that subsection — 
	“
	(3)	Nothing in subsection (1) prevents an adoptive parent from obtaining a record of the order of adoption.
”.
	(4)	Paragraphs (a) and (c) of section 85(1) do not apply to the original registration under the Registration of Births, Deaths and Marriages Act 1961 3 of an adoptee under an order of adoption, and in that case, the following paragraphs apply in substitution for those paragraphs —
	“
	(a)	the adoptee, if he or she is — 
	(i)	18 or more years of age; or
	(ii)	less than 18 years of age and an adoptive parent or guardian of the adoptee, and each of the adoptee’s birth parents who consented to the adoption, consent to the adoptee having access to the information;
	”;
		and
	“
	(c)	an adoptive parent of the adoptee, if — 
	(i)	the adoptee is 18 or more years of age; or
	(ii)	the adoptee is less than 18 years of age and each of the adoptee’s birth parents who consented to the adoption, consent to the adoptive parent having access to the information.
”.
	(5)	Paragraph (b) of section 85(1) does not apply to — 
	(a)	the reregistration under section 12A of the repealed Act of the birth of an adoptee under an order of adoption; or
	(b)	the registration under section 13A of the repealed Act of the birth of an adoptee under an order of adoption,
		and in those cases, the following paragraph applies in substitution of that paragraph — 
	“
	(b)	a birth parent of the adoptee, if — 
	(i) 	the adoptee is 18 or more years of age; or
	(ii) 	the adoptee is less than 18 years of age and an adoptive parent or guardian of the adoptee consents to the birth parent having access to the information, after having due regard to the wishes of the adoptee; and
”.
	(6)	Paragraph (a) of section 88 does not apply to an adoptee under an order of adoption and in that case, the following paragraph applies in substitution for that paragraph — 
	“
	(a)	the adoptee, if he or she is — 
	(i)	18 or more years of age; or
	(ii)	less than 18 years of age and an adoptive parent or guardian of the adoptee consents to the adoptee having access to the information;
”.
	[Clause 9 amended by No. 8 of 2003 s. 86(2)-(5).]
[bookmark: _Toc37132063][bookmark: _Toc74640479][bookmark: _Toc74640682][bookmark: _Toc124061863][bookmark: _Toc199817785]10.	Consent not required if person to consent is deceased
		A person’s consent in relation to access to information under this Act, as affected by clause 9, is required only if the person is living, and lack of consent because of the person being deceased is not to prevent access to the information where it would otherwise be available under this Act.
[bookmark: _Toc37132064][bookmark: _Toc74640480][bookmark: _Toc74640683][bookmark: _Toc124061864][bookmark: _Toc199817786]11.	If adoptee incapable of giving consent
		If an adoptee’s consent for access to information is required by this Act, as affected by clause 9, but the adoptee is mentally incapable of understanding the nature and effect of the consent required, the consent may be given by the adoptee’s guardian appointed under the Guardianship and Administration Act 1990, or if such a guardian has not been appointed and where relevant, the adoptee’s parent or guardian.
[bookmark: _Toc37132065][bookmark: _Toc74640481][bookmark: _Toc74640684][bookmark: _Toc124061865][bookmark: _Toc199817787]12.	If adoptive or birth parents incapable of giving consent
		If the consent of an adoptive or birth parent is required by this Act, as affected by clause 9, for another person’s access to information but the adoptive or birth parent is mentally incapable of understanding the nature and effect of the consent required, in that case the consent of the adoptive or birth parent to the access to the information is not required.
[bookmark: _Toc37132066][bookmark: _Toc74640482][bookmark: _Toc74640685][bookmark: _Toc124061866][bookmark: _Toc199817788]13.	Adoptee under 18 who cannot obtain all required consents
	(1)	Where an adoptee under an order of adoption is less than 18 years of age and wishes to have access to information which requires the consent of a person who has not given consent under section 84, 85 or 88 as affected by clause 9 the adoptee may apply to the CEO to give his or her authority under section 82(2) for the adoptee to have access to the information.
	(2)	On an application under subclause (1) the CEO may give his or her authority for the adoptee to have access to the information if the CEO is satisfied that — 
	(a)	an adoptive parent or guardian of the adoptee is unreasonably withholding consent, or cannot be found or contacted after reasonable enquiries; or
	(b)	there has been a breakdown in the adoption relationship and attempts to resolve the matter have not been successful, 
		and the adoptee is mature enough to receive the information.
	[Clause 13 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc37132067][bookmark: _Toc74640483][bookmark: _Toc74640686][bookmark: _Toc124061867][bookmark: _Toc199817789]14.	Record of Court proceedings under repealed Act
		A reference in this Act to the record of proceedings in a court, includes a reference, where the proceedings were under the repealed Act, to the record kept by the registrar of the Court, whether the proceedings were in the Court or the Supreme Court and whether before or after commencement, and includes a certified copy or a memorandum of an order of adoption mentioned in section 13A(2) of the repealed Act.
[bookmark: _Toc37132068][bookmark: _Toc74640484][bookmark: _Toc74640687][bookmark: _Toc124061868][bookmark: _Toc199817790]15.	Original and reregistrations of birth under repealed Act
		A reference in this Act to the registration of the birth of an adoptee under an order of adoption, includes a reference, where the order of adoption was made before commencement, unless the contrary intention appears, to — 
	(a)	the registration of the adoptee’s birth under the Registration of Births, Deaths and Marriages Act 1961 3;
	(b)	the reregistration of the adoptee’s birth under section 12A of the repealed Act; or
	(c)	the registration of the adoptee’s birth under section 13A of the repealed Act, 
		or more than one of those, as is relevant to the individual case.
[bookmark: _Toc86220285][bookmark: _Toc92438433][bookmark: _Toc94951886][bookmark: _Toc95103465][bookmark: _Toc102725240][bookmark: _Toc105307464][bookmark: _Toc105378668][bookmark: _Toc121624562][bookmark: _Toc124061626][bookmark: _Toc124061869][bookmark: _Toc124140436][bookmark: _Toc128384954][bookmark: _Toc129056380][Schedule 4 omitted under the Reprints Act 1984 s. 7(4)(e).]
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[bookmark: _Toc134002049][bookmark: _Toc134006094][bookmark: _Toc134343784][bookmark: _Toc137350111][bookmark: _Toc137350349][bookmark: _Toc199817791]Notes
1	This is a compilation of the Adoption Act 1994 and includes the amendments made by the other written laws referred to in the following table 1a.  The table also contains information about any reprint.
[bookmark: _Toc199817792]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Adoption Act 1994
	9 of 1994
	15 Apr 1994
	1 Jan 1995 (see s. 2 and Gazette 25 Nov 1994 p. 5905)

	Local Government (Consequential Amendments) Act 1996 s. 4
	14 of 1996
	28 Jun 1996
	1 Jul 1996 (see s. 2)

	Acts Amendment and Repeal (Family Court) Act 1997 Pt. 2
	41 of 1997
	9 Dec 1997
	26 Sep 1998 (see s. 2 and Gazette 25 Sep 1998 p. 5295)

	Statutes (Repeals and Minor Amendments) Act 1997 s. 17
	57 of 1997
	15 Dec 1997
	15 Dec 1997 (see s. 2(1))

	Acts Repeal and Amendment (Births, Deaths and Marriages Registration) Act 1998 s. 6
	40 of 1998
	30 Oct 1998
	14 Apr 1999 (see s. 2 and Gazette 9 Apr 1999 p. 1433)

	Adoption Amendment Act 1999
	7 of 1999
	13 Apr 1999
	Act other than Pt. 3: 13 Apr 1999 (see s. 2(1)); 
Pt. 3: 15 Sep 1999 (see s. 2(2) and Gazette 3 Sep 1999 p. 4295)

	School Education Act 1999 s. 247
	36 of 1999
	2 Nov 1999
	1 Jan 2001 (see s. 2 and Gazette 29 Dec 2000 p. 7904)

	Reprint of the Adoption Act 1994 as at 2 Jan 2001 (includes amendments listed above)

	Acts Amendment (Lesbian and Gay Law Reform) Act 2002 Pt. 3
	3 of 2002
	17 Apr 2002
	21 Sep 2002 (see s. 2 and Gazette 20 Sep 2002 p. 4693)

	Adoption Amendment Act (No. 2) 2003  4, 5
	8 of 2003
	1 Apr 2003
	Act other than s. 5(4) and (5), 42(1) and (3), 44, 51, 53, 54, 56, 57, 59, 60 and 86(2), (4) and (5): 1 Jun 2003 (see s. 2(1) and Gazette 20 May 2003 p. 1783);
s. 5(4) and (5), 42(1) and (3), 44, 51, 53, 54, 56, 57, 59, 60 and 86(2), (4) and (5): 1 Jun 2005 (see s. 2(2))

	Acts Amendment and Repeal (Courts and Legal Practice) Act 2003 s. 12
	65 of 2003
	4 Dec 2003
	1 Jan 2004 (see s. 2 and Gazette 30 Dec 2003 p. 5722)

	Criminal Injuries Compensation Act 2003 s. 73
	77 of 2003
	15 Dec 2003
	1 Jan 2004 (see s. 2 and Gazette 30 Dec 2003 p. 5722)

	Reprint 2:  The Adoption Act 1994 as at 21 May 2004 (includes amendments listed above except those in the Adoption Amendment Act (No. 2) 2003 s. 5(4) and (5), 42(1) and (3), 44, 51, 53, 54, 56, 57, 59, 60 and 86(2), (4) and (5))

	Children and Community Services Act 2004 s. 251 6
	34 of 2004
	20 Oct 2004
	1 Mar 2006 (see s. 2 and Gazette 14 Feb 2006 p. 695)

	Acts Amendment (Court of Appeal) Act 2004 s. 37
	45 of 2004
	9 Nov 2004
	1 Feb 2005 (see s. 2 and Gazette 14 Jan 2005 p. 163)

	State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 Pt. 2 Div. 2 7
	55 of 2004
	24 Nov 2004
	1 Jan 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7130)

	Criminal Procedure and Appeals (Consequential and Other Provisions) Act 2004 s. 79
	84 of 2004
	16 Dec 2004
	2 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7129 (correction in Gazette 7 Jan 2005 p. 53))

	Oaths, Affidavits and Statutory Declarations (Consequential Provisions) Act 2005 s. 63
	24 of 2005
	2 Dec 2005
	1 Jan 2006 (see s. 2 and Gazette 23 Dec 2005 p. 6244)

	Reprint 3:  The Adoption Act 1994 as at 12 May 2006 (includes amendments listed above)


1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation. For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc534778309][bookmark: _Toc7405063][bookmark: _Toc199817793]Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Legal Profession Act 2008 s. 638 8
	21 of 2008
	27 May 2008
	To be proclaimed (see s. 2(b))

	Medical Practitioners Act 2008 s. 162 9
	22 of 2008
	27 May 2008
	To be proclaimed (see s. 2)


2	The day fixed under s. 2(1) of the Adoption Amendment Act (No. 2) 2003 is 1 June 2003: see Gazette 20 May 2003 p. 1783.
3	Repealed by the Births, Deaths and Marriages Registration Act 1998.
4	The Adoption Amendment Act (No. 2) 2003 s. 7(3) is a transitional provision that is of no further effect.
5	The Adoption Amendment Act (No. 2) 2003 s. 34(2) and 59(2) read as follows:
“
34.	Section 65 amended and validation of certain adoption orders
	(2)	An adoption order made or purported to be made by the Court before the commencement of this Act is, and is taken always to have been, as valid and effective as it would have been if the amendments made by subsection (1) were in effect at the time the order was made or purported to be made.
”.
“
[bookmark: _Hlt9226105][bookmark: _Hlt10610553][bookmark: _Hlt10610584][bookmark: _Hlt10610616][bookmark: _Hlt10610636][bookmark: _Hlt10610652][bookmark: _Toc36354602]59.	Section 101 repealed and a provision declaring information vetoes to be ineffective from the time of the repeal
[bookmark: _Hlt10537355]	(2)	An information veto — 
	(a)	that was registered under Part 4 Division 4 of the Adoption Act 1994 before the veto cut off day; and 
	(b)	that has effect immediately before the day on which subsection (1) comes into operation,
		has no effect on and from the day on which subsection (1) comes into operation.
”.
6	The amendment in the Children and Community Services Act 2004 Sch. 2 cl. 2(9) to s. 107(d) is not included because the provision it sought to amend was replaced by the State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 s. 12 before the amendment purported to come into operation.
7	The State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 Pt. 5, the State Administrative Tribunal Act 2004 s. 167 and 169, and the State Administrative Tribunal Regulations 2004 r. 28 and 42 deal with certain transitional issues some of which may be relevant for this Act.
[bookmark: _Hlt63842594]8	On the date as at which this compilation was prepared, the Legal Profession Act 2008 s. 638 had not come into operation.  It reads as follows:
“
[bookmark: _Toc198708614]638.	Adoption Act 1994 amended
	(1)	The amendments in this section are to the Adoption Act 1994.
	(2)	Section 4(1) is amended as follows:
	(a)	by deleting the definition of “lawyer” and inserting instead — 
“    
	“lawyer” means an Australian lawyer within the meaning of that term in the Legal Profession Act 2008 section 3;
    ”;
	(b)	by inserting in the appropriate alphabetical position — 
“    
	“legal practitioner” means an Australian legal practitioner within the meaning of that term in the Legal Profession Act 2008 section 3;
    ”.
	(3)	Section 133(1) and section 134(2), (3) and (5) are amended by deleting “lawyer” in each place where it occurs and inserting instead — 
		“    legal practitioner    ”.
”.
[bookmark: UpToHere]9	On the date as at which this compilation was prepared, the Medical Practitioners Act 2008 s. 162, which gives effect to Sch. 3 cl. 1, had not come into operation.  It reads as follows:
“
[bookmark: _Toc123015208][bookmark: _Toc198710526][bookmark: _Toc123015245][bookmark: _Toc123107250][bookmark: _Toc123628756][bookmark: _Toc123631684][bookmark: _Toc123632442][bookmark: _Toc123632734][bookmark: _Toc123633002][bookmark: _Toc125962700][bookmark: _Toc125963174][bookmark: _Toc125963735][bookmark: _Toc125965273][bookmark: _Toc126111570][bookmark: _Toc126113970][bookmark: _Toc127672182][bookmark: _Toc127681477][bookmark: _Toc127688542][bookmark: _Toc127757922][bookmark: _Toc127764652][bookmark: _Toc128468958][bookmark: _Toc128471408][bookmark: _Toc128557636][bookmark: _Toc128816407][bookmark: _Toc128977286][bookmark: _Toc128977554][bookmark: _Toc129680954][bookmark: _Toc129754731][bookmark: _Toc129764011][bookmark: _Toc130179828][bookmark: _Toc130186312][bookmark: _Toc130186580][bookmark: _Toc130187357][bookmark: _Toc130190640][bookmark: _Toc130358787][bookmark: _Toc130359529][bookmark: _Toc130359797][bookmark: _Toc130365033][bookmark: _Toc130369448][bookmark: _Toc130371953][bookmark: _Toc130372228][bookmark: _Toc130605537][bookmark: _Toc130606760][bookmark: _Toc130607038][bookmark: _Toc130610186][bookmark: _Toc130618872][bookmark: _Toc130622807][bookmark: _Toc130623084][bookmark: _Toc130623361][bookmark: _Toc130625353][bookmark: _Toc130625630][bookmark: _Toc130630820][bookmark: _Toc131315903][bookmark: _Toc131386384][bookmark: _Toc131394561][bookmark: _Toc131397022][bookmark: _Toc131399673][bookmark: _Toc131404065][bookmark: _Toc131480511][bookmark: _Toc131480788][bookmark: _Toc131489893][bookmark: _Toc131490170][bookmark: _Toc131491452][bookmark: _Toc131572588][bookmark: _Toc131573040][bookmark: _Toc131573595][bookmark: _Toc131576351][bookmark: _Toc131576627][bookmark: _Toc132529244][bookmark: _Toc132529521][bookmark: _Toc132531519][bookmark: _Toc132609582][bookmark: _Toc132611028][bookmark: _Toc132612713][bookmark: _Toc132618166][bookmark: _Toc132678649][bookmark: _Toc132689609][bookmark: _Toc132691019][bookmark: _Toc132692891][bookmark: _Toc133113567][bookmark: _Toc133122134][bookmark: _Toc133122938][bookmark: _Toc133123726][bookmark: _Toc133129725][bookmark: _Toc133993856][bookmark: _Toc133994802][bookmark: _Toc133998494][bookmark: _Toc134000404][bookmark: _Toc135013649][bookmark: _Toc135016136][bookmark: _Toc135016663][bookmark: _Toc135470166][bookmark: _Toc135542352][bookmark: _Toc135543579][bookmark: _Toc135546494][bookmark: _Toc135551360][bookmark: _Toc136069183][bookmark: _Toc136419431][bookmark: _Toc137021091][bookmark: _Toc137021376][bookmark: _Toc137024728][bookmark: _Toc137433227][bookmark: _Toc137441673][bookmark: _Toc137456883][bookmark: _Toc137530657][bookmark: _Toc137609037][bookmark: _Toc137626688][bookmark: _Toc137958522][bookmark: _Toc137959471][bookmark: _Toc137965783][bookmark: _Toc137966736][bookmark: _Toc137968145][bookmark: _Toc137968428][bookmark: _Toc137968711][bookmark: _Toc137969382][bookmark: _Toc137969664][bookmark: _Toc137972763][bookmark: _Toc138040741][bookmark: _Toc138041150][bookmark: _Toc138042678][bookmark: _Toc138043287][bookmark: _Toc138055611][bookmark: _Toc138056786][bookmark: _Toc138057800][bookmark: _Toc138061024][bookmark: _Toc138121534][bookmark: _Toc138122474][bookmark: _Toc138122756][bookmark: _Toc138123193][bookmark: _Toc138123864][bookmark: _Toc138124596][bookmark: _Toc138126853][bookmark: _Toc138129436][bookmark: _Toc138132054][bookmark: _Toc138133839][bookmark: _Toc138141501][bookmark: _Toc138143579][bookmark: _Toc138145517][bookmark: _Toc138218848][bookmark: _Toc138474152][bookmark: _Toc138474816][bookmark: _Toc138734998][bookmark: _Toc138735281][bookmark: _Toc138735631][bookmark: _Toc138759078][bookmark: _Toc138828324][bookmark: _Toc138844689][bookmark: _Toc139079033][bookmark: _Toc139082391][bookmark: _Toc139084878][bookmark: _Toc139086733][bookmark: _Toc139087301][bookmark: _Toc139087584][bookmark: _Toc139087956][bookmark: _Toc139088632][bookmark: _Toc139088915][bookmark: _Toc139091497][bookmark: _Toc139092307][bookmark: _Toc139094378][bookmark: _Toc139095344][bookmark: _Toc139096600][bookmark: _Toc139097433][bookmark: _Toc139099826][bookmark: _Toc139101182][bookmark: _Toc139101639][bookmark: _Toc139101971][bookmark: _Toc139102531][bookmark: _Toc139103007][bookmark: _Toc139174828][bookmark: _Toc139176245][bookmark: _Toc139177393][bookmark: _Toc139180312][bookmark: _Toc139181066][bookmark: _Toc139182160][bookmark: _Toc139190005][bookmark: _Toc139190383][bookmark: _Toc139190668][bookmark: _Toc139190951][bookmark: _Toc139263808][bookmark: _Toc139277308][bookmark: _Toc139336949][bookmark: _Toc139342532][bookmark: _Toc139345015][bookmark: _Toc139345298][bookmark: _Toc139346294][bookmark: _Toc139347553][bookmark: _Toc139355813][bookmark: _Toc139444423][bookmark: _Toc139445132][bookmark: _Toc140548292][bookmark: _Toc140554404][bookmark: _Toc140560870][bookmark: _Toc140561152][bookmark: _Toc140561434][bookmark: _Toc140651234][bookmark: _Toc141071884][bookmark: _Toc141147161][bookmark: _Toc141148394][bookmark: _Toc143332505][bookmark: _Toc143492813][bookmark: _Toc143505098][bookmark: _Toc143654442][bookmark: _Toc143911377][bookmark: _Toc143914192][bookmark: _Toc143917049][bookmark: _Toc143934579][bookmark: _Toc143934890][bookmark: _Toc143936384][bookmark: _Toc144005049][bookmark: _Toc144010249][bookmark: _Toc144014576][bookmark: _Toc144016293][bookmark: _Toc144016944][bookmark: _Toc144017813][bookmark: _Toc144021573][bookmark: _Toc144022379][bookmark: _Toc144023382][bookmark: _Toc144088138][bookmark: _Toc144090126][bookmark: _Toc144102490][bookmark: _Toc144187820][bookmark: _Toc144200622][bookmark: _Toc144201316][bookmark: _Toc144259142][bookmark: _Toc144262236][bookmark: _Toc144607188][bookmark: _Toc144607511][bookmark: _Toc144608998][bookmark: _Toc144611810][bookmark: _Toc144617092][bookmark: _Toc144775087][bookmark: _Toc144788914][bookmark: _Toc144792436][bookmark: _Toc144792724][bookmark: _Toc144793012][bookmark: _Toc144798173][bookmark: _Toc144798925][bookmark: _Toc144880369][bookmark: _Toc144881844][bookmark: _Toc144882132][bookmark: _Toc144883991][bookmark: _Toc144884279][bookmark: _Toc145124191][bookmark: _Toc145135423][bookmark: _Toc145136795][bookmark: _Toc145142093][bookmark: _Toc145147876][bookmark: _Toc145208203][bookmark: _Toc145208944][bookmark: _Toc145209232][bookmark: _Toc149542906][bookmark: _Toc149544160][bookmark: _Toc149545455][bookmark: _Toc149545744][bookmark: _Toc149546033][bookmark: _Toc149546322][bookmark: _Toc149546676][bookmark: _Toc149547709][bookmark: _Toc149562331][bookmark: _Toc149562836][bookmark: _Toc149563277][bookmark: _Toc149563566][bookmark: _Toc149642650][bookmark: _Toc149643345][bookmark: _Toc149643634][bookmark: _Toc149644128][bookmark: _Toc149644952][bookmark: _Toc149717061][bookmark: _Toc149957838][bookmark: _Toc149958786][bookmark: _Toc149959735][bookmark: _Toc149961000][bookmark: _Toc149961346][bookmark: _Toc149961636][bookmark: _Toc149962970][bookmark: _Toc149978790][bookmark: _Toc151431600][bookmark: _Toc151860834][bookmark: _Toc151965414][bookmark: _Toc152404448][bookmark: _Toc182887171][bookmark: _Toc198710562]162.	Consequential amendments
		Schedule 3 sets out consequential amendments.
”.
Schedule 3 cl. 1 reads as follows:
“
Schedule 3 — Consequential amendments
[bookmark: _Toc65391715][bookmark: _Toc123015246][bookmark: _Toc198710563]1.	Adoption Act 1994 amended
	(1)	The amendments in this clause are to the Adoption Act 1994.
	(2)	Section 4(1) is amended in the definition of “medical practitioner” by deleting “Medical Act 1894” and inserting instead — 
		“    Medical Practitioners Act 2008    ”.
”.
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