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An Act for making better provision for the Disposal of the
undisposed of Residues of the Effects of Testators. 4
Preamble
Whereas testators by their wills frequently appoint executors, without
making any express disposition of the residue of their personal estate:
and whereas executors so appointed become by law entitled to the whole
residue of such personal estate; and courts of equity have so far followed
the law as to hold such executors to be entitled to retain such residue for
their own use, unless it appears to have been their testator’s intention to
exclude them from the beneficial interest therein, in which case they are
held to be trustees for the person or persons (if any) who would be
entitled to such estate under the Statute of Distributions 5, if the testator
has died intestate:
and whereas it is desirable that the law should be extended in that respect:
Be it therefore enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the authority of
the same, that —
1.

After 1 Sept. 1830 executors deemed to be trustees for
persons entitled to any residue under the Statute of
Distributions, unless otherwise directed by will
[W]hen any person shall die, after the first day of September
next after the passing of this Act, having by his or her will, or
any codicil or codicils thereto, appointed any person or persons
to be his or her executor or executors, such executor or
executors shall be deemed by courts of equity to be a trustee or
trustees for the person or persons (if any) who would be entitled
to the estate under the Statute of Distributions, in respect of any
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residue not expressly disposed of, unless it shall appear by the
will, or any codicil thereto, the person or persons so appointed
executor or executors was or were intended to take such residue
beneficially.
2.

Not to affect rights of executors where there is not any
person entitled to the residue
Provided also, and be it further enacted, that nothing herein
contained shall affect or prejudice any right to which any
executor, if this Act had not been passed, would have been
entitled, in cases where there is not any person who would be
entitled to the testator’s estate under the Statute of Distributions,
in respect of any residue not expressly disposed of.

3.

Not to extend to Scotland
Provided always, and be it further enacted, that nothing herein
contained shall extend to that part of the United Kingdom called
Scotland.

page 2

Version 01-a0-08
Published on www.legislation.wa.gov.au

As at 26 Oct 1999

Executors Act 1830 (Imp)

Notes
1

This is a compilation of the Executors Act 1830 (Imp). The following table
contains information about that Act and any previous reprints.

Compilation table
Short title

Number
and year

Assent

Commencement

Executors Act 1830 (Imp)

1830
(11 Geo. IV
and 1 Will.
IV c. 40)

16 Jul 1830

11 Apr 1836 (adopted by
Imperial Acts Adopting Act
1836)

Reprinted as at 26 Oct 1999
2

3
4

Adopted in WA by Imperial Acts Adopting Act 1836 (preamble, item 1).
(6 Will. IV No. 4) [Assent 11 April 1836]
Sometimes cited as 1 Will. IV c. 40.
The short title Executors Act 1830 was given to the Imperial Act by the Short
Titles Act 1896 (UK).
For other information about the Imperial Act see Halsbury’s Statutes of England,
Second Edition, Vol 9, p 668.

5

Statute of Distributions: 22 & 23 Car II, c. 10 (1670).
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