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WESTERN AUSTRALIA.

DAMPIER PORT AUTHORITY.

No. 39 of 1985.

AN ACT to establish the Dampier Port Autherity,
to provide for the control and management of
the Port of Dampier and to amend section 10
of the Shipping and Pilotage Act 1967, and
for matters incidental thereto or econnected
therewith.

[Assented fo 20 May 1985.]

BE it enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows;—

PART I—PRELIMINARY.

1. This Act may be cited as the Dampier Porg Shorttitle
Authority Act 1985.
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Semioehee 2, 'The provisions of this Act shall come into
operation on such day or days as is or are respectively
fixed by proclamation.

Interpreta-
tlon. 3.

(1) In this Act, unless the contrary intention
appears—

“appointed member” means member other than
the member referred to in section 8 (1) (d);

“approved pilot” means pilot for the time being
approved under section 40 (1);

“books”, in relation to the accounts of the Port
Authority, includes—

(a) registers or other records of informa-
tion and accounts or accounting
records, however compiled, recorded
or stored;

(b) method or system of recording
accounting or financial information
approved by the Treasurer; and

(e¢) documents;

“Chairman” means Ministerial member
appointed under section 8 (2) to be
Chairman of the Port Authority;

“collector of port charges” means officer or
employee or other person for the time being
authorized under section 55 to collect port
charges on behalf of the Port Authority;

“Corapany member” means—

(a) member appointed under section
8 (1) (a) or his deputy; or
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(b) person appointed under section 8 (5)
in default of a nomination for
appointment as the Company
member by the Company;

“Dampier Solar Salt Industry Agreement”
means agreement a copy of which is set
forth in the First Schedule to the Dampier
Solar Salt Industry Agreement Act 1967,
as that agreement is amended from time
to time;

“debentures” means debentures referred to in
section 65;

“deputy” means person appointed under
section 10 to be the deputy of a member;

“employee” means employee appointed under
section 17 (1);

“General Manager” means person for the time
being holding or acting in the office of
General Manager under section 17;

“goods” includes—

(a) merchandise, wares, chattels and
other articles, whether manufactured
or of any other kind;

(b) minerals and mineral products; and

(¢) livestock;

“Harbour Master” means person for the time
being holding or acting in the office of
Harbour Master under section 17;

“inseribed stock” means inseribed stock
referred to in section 65;
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“Iron Ore (Hamersley Range) Agreement”
means agreement a copy of which is set
forth in the First Schedule to the Iron Ore
(Hamersley Range) Agreement Act 1963,
as that agreement is amended from time
to time;

“Joint Venturers member” means—

(a) member appointed under section
8 (1) (b) or his deputy; or

(b) person appointed under section 8 (5)
in default of a mnomination for
appointment as the Joint Venturers
member by the Joint Venturers;

“marine navigational aid” means lighthouse,
light ship, port light, buoy, beacon, sign,
signal or other structure, mark, device or
apparatus that is or is intended to be an
aid to marine navigation, and includes
radio beacon or electronic aid;

“master” includes person, other than an
approved pilot provided or arranged by the
Port Authority or the Company, the Salt
Company or the Joint Venturers, having
for the time being the charge, command or
management of a vessel,;

“member” means member of the Port Authority
or his deputy;

“Ministerial member”’ means member
appointed under section 8 (1) (c) or his
deputy;

“North West Gas Development (Wocdside)
Agreement” means agreement a copy of
which is set forth in the Schedule to the
North West Gas Development (Woodside)
Agreement Act 1979, as that agreement is
amended from time to time;
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“officer” means officer appointed under section
17 (1) and includes General Manager and
Harbour Master;

“owner”, in relation to—

(a) property of any kind, includes
person who is owner jointly or in
common with another person;

(b) goods, includes consignor, consignee,
shipper or agent for sale or custody,
loading or unloading of the goods
concerned; and

(e) a wvessel, includes charterer of the
vessel;

“pilotage services” means pilotage services
supplied by approved pilots;

“port charges” means—

(a) port dues and wharfage and service
charges;

(b) port improvement rates; or
(c) pilotage dues,

levied under regulations made under section
99 by the Port Authority for the purposes
of section 48;

“port installation” means facility (whether
above or below high water mark and
whether or not within the Port) that is for
the improvement, protection, management,
maintenance, repair or use of the Port or
a8 wharf and, without Iimiting the
generality of the foregoing, includes any
marine navigational aid,
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“Port land” means land vested in the Port
Authority by or under this Act or land
acquired under this Act by the Port
Authority;

“port works” includes—

(a) bridge, dam, embankment, slip,
viaduct and wharf;

(b) reclamation of land from the sea or
a river; and

(¢) deepening, dredging, excavating and
widening any basin, channel or other
part of the Port;

“seabed” includes, subject to Part III of
Schedule I, land below high water mark;

“sinking fund” means amounts set aside under
section 71 (1) by way of a sinking fund;

“the Account” means the Dampier Port
Authority Account referred to in section

61 (2) (a) (i);

“the Company” has the meaning given by the
Iron Ore (Hamersley Range) Agreement;

“the Joint Venturers” has the meaning given by
the North West Gas Development
(Woodside) Agreement;

“the Port” means the areas contained within
the land area, water area and seabed area
referred to in section 6;

“the Port Authority” means the Dampier Port
Authority established by section 4 (1);

“the regulations” means the regulations made
under section 99;
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“the Salt Company” means the Company within
the meaning of the Dampier Solar Salt
Industry Agreement;

“Treasurer” means Treasurer of the State;

“yessel” means any kind of vessel used or
capable of being used in navigation by
water, however propelled or moved, and
includes—

(a) a barge, lighter, floating restaurant
or other floating vessel; and

(b) an air-cushion vehicle or other
similar craft wused wholly or
primarily in navigation by water;

“weigh” means ascertain mass of;

“wharf” includes dock, landing stage, jetty,
pier, quay and platform.

(2) Nothing in this Act shall be construed so as
fo prejudice or in any way affect—

(a) any right or obligation of a party to the
Dampier Solar Salt Industry Agreement;

(b) any right or obligation of a party to the
Iron Ore (Hamersley Range) Agreement;

or

(¢) any right or obligation of a party to the
North West Gas Development (Woodside)
Agreement.

(3) Unless the contrary intention is expressly
stated, the provisions of this Act shall be construed
as being additional to, and not in substitution for,
provisions applying to acts, matters or things in or
related to a port contained in any other Act.
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PART II—ESTABLISHMENT, COMPOSITION AND
PROCEEDINGS OF PORT AUTHORITY.

4. (1) There is hereby established a body
corporate by the name of the Dampier Port
Authority.

(2) TUnder its corporate name, the Port
Authority—

(a) has perpetual succession;
(b) shall have a common seal;

(e) subject to this Act, may acquire, hold and
dispose of real and personal property;

(d) may sue and be sued in any court;

(e} has the functions imposed on it by or
under this Act; and

(f) subject to this Act is capable of doing and
suffering all that bodies corporate may by
law do and suffer.

5. When a document purporting to bear the
common seal of the Port Authority is produced
before any court, judge or person acting judicially,
that court, judge or person shall, unless the
confrary is proved, presume that—

(a) that document bears the common seal of
the Port Authority; and

(b) the common seal of the Port Authority was
duly affixed to that document.

6. (1) The land area of the Port consists of the
land described in Part I of Schedule 1.



1985.] Dampier Port Authority. [No. 39.

(2) The water area of the Port consists of those
waters contained within the boundaries described in
Part 1T of Schedule 1 and extending downwards from
the surface of those waters to a point immediately
above the seabed, but excludes any improvements
situated on the seabed outside the seabed area of the
Port referred to in subsection (3) but underneath
that surface.

(3) The seabed area of the Port consists of that
seabed contained within the boundaries described in
Part I1I of Schedule 1.

(4) The Governor may by order amend Schedule
1 by redefining the boundaries of the land area,
water area or seabed area referred o in this section
s0 as to—

(a) include an area in, or exclude an area from,
that land area, water area or seabed area; or

(b) correct any error or inaccuracy in the des-
cription of those boundaries.

7. (1) Subject to subsection (2), the occupier of
any land situated between the land area and the
water area referred to in section 6 shall allow—

(a) a member, officer or employee; or

(b) a labourer engaged and provided under
section 39,

acting in the performance of his functions as such,
free passage over that land between that land
ares and that water area.

(2) A member, officer or employee or a labourer
referred to in subsection (1) shall not exercise the
right of free passage conferred by that subsection
in such & manner as unduly to prejudice or interfere
with the operations of the occupier of the land over
which that right is exercised.

Right of
passage
between
land area
and water
area of Port,
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Memborship 8. (1) Subject to this section, the Port Authority
Authority. shall consist of 5 members—

(a) 1 of whom shall be appointed by the
Governor on the nomination in writing of
the Company;

(b) 1 of whom shall be appointed by the
Governor on the nomination in writing of
the Joint Venturers;

(¢) 2 of whom shall be appointed by the
Governor on the nomination in writing of
the Minister; and

(d) 1 of whom—

(i) while there is a person for the time
being holding or acting in the office
of General Manager under section 17,
shall be the General Manager; or

(i) while there is no person holding or
acting in the office of General
Manager under section 17, shall be
the Harbour Master.

(2) The Governor shall appoint 1 of the
Ministerial members to be Chairman of the Port
Authority.

(3) The Chairman shall hold office for such
period not exceeding 3 years as is specified in the
instrument of his appointment as Chairman and is
eligible for reappointment.

(4) The office of Chairman becomes vacant if—
(a) his period of office as Chairman expires;
(b) he resigns his office as Chairman by

instrument in writing addressed to and
delivered to the Minister; or

(¢) he ceases to be a Ministerial member.
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(5) The Governor may, if—

(a) the Company does not nominate a
person for appointment as the Company
member or the deputy of the Company
member, as the case requires, within
30 days after being requested in writing
by the Minister to do so, without
any such nomination by the Company
appoint a person who is otherwise eligible
for appointment as a member to be the
Company member or the deputy of the
Company member; or

(b) the Joint Venturers do not nominate a
person for appointment as the Joint
Venturers member or the deputy of the
Joint Venturers member, as the case
requires, within 30 days after being
requested in writing by the Minister to do
s0, without any such nomination by the
Joint Venturers appoint a person who is
otherwise eligible for appointment as a
member to be the Joint Venfurers member
or the deputy of the Joint Venturers
member,

(6) A person appointed by the Governor under
subsection (5) shall for all purposes be deemed to
be duly nominated and appointed as the Company
member or the deputy of the Company member
or the Joint Venturers member or the deputy of
the Joint Venturers member, as the case requires.

9. (1) Subject to this Act, an appointed
member—

(a) holds office for such period not exceeding
3 years as is specified in the instrument
of his appointment; and

(b) is, on the expiry of his period of office,
eligible for renomination and reappoint-
ment as an appointed member.

Term of
office of
appointed
member.
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(5) The Governor may, if—

(a) the Company does not nominate a

(b)

person for appointmeni as the Company
member or the deputy of the Company
member, as the case requires, within
30 days after being requested in writing
by the Minister to do so, without
any such nomination by the Company
appoint a person who is otherwise eligible
for appointment as a member to be the
Company member or the deputy of the
Company member; or

the Joint Venturers do not nominate a
person for appointment as the Joint
Venturers member or the deputy of the
Joint Venturers member, as the case
requires, within 30 days after being
requested in writing by the Minister to do
s0, without any such nomination by the
Joint Venturers appoint a person who is
otherwise eligible for appointment as a
member to be the Joint Venturers member
or the deputy of the Joint Venturers
member,

(6) A person appointed by the Governor under
subsection (5) shall for all purposes be deemed to
be duly nominated and appointed as the Company
member or the deputy of the Company member
or the Joint Venturers member or the deputy of
the Joint Venturers member, as the case requires.

9. (1) Subject to this Act, an appointed
member—

(2)

(b)

holds office for such period not exceeding
3 years as is specified in the instrument
of his appointment; and

is, on the expiry of his period of office,
eligible for renomination and reappoint-
ment as an appointed member.

Term of
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appointed
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(2) An appointed member who is—

(a) the Company member shall cease to be the
Company member if the Company by
instrument in writing served on fthe
Minister so requests; or

(b) the Joint Venturers member shall cease to
be the Joint Venturers member if the
Joint Venturers by instrument in writing
served on the Minister so request.

(3) The Governor may remove an appointed
member from office for inability, inefficiency or
misbehaviour.

(4) Without limiting the generality of subsection
(3), the failure of an appointed member to comply
with section 11 (1) or 14 (11) constitutes sufficient
grounds for his removal from office under subsection

(3).

(6) The office of an appointed member becomes
vacant if—

(a) his period of office expires;

(b) being the Company member or the Joint
Venturers member, he is the subject of a
request made under subsection (2) (a) or
(b), as the case requires;

(¢) he is removed from office under subsection

(3);

(d) he becomes an insolvent under administra-
tion within the meaning of the Companies
(Western Australia) Code;

(e) he becomes permanently incapable of
performing his duties as an appointed
member;
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() he resigns his office by instrument in
writing addressed to and delivered to the
Minister; or

(g) he is absent, except on leave granted under
section 13, from 3 consecutive meetings of
the Port Authority, of which meetings he
has received the prescribed notice or the
shorter notice referred to in section 14 (4).

10. (1) The Governor shall, subject to this
section, appoint in respect of each member a person
- to be the deputy of that member.

(2) A person appointed under subsection (1) to
be the deputy of—

(a) an appointed member shall be nominated
for, appointed to and cease to hold the
office of deputy in like manner and for like
cause as the appointed member whose
deputy he is; and

(b) the member referred to in section 8 (1) (d)
shall—

(i) be an officer;

(ii) be so appointed on the nomination
in writing of the Port Authority;

and

(iii) cease to hold office as that deputy
when he ceases to be an officer or
the Port Authority by instrument in
writing served on the Minister so
requests.

(3) A person shall be the deputy of 1 member
only.

(4) The deputy of a member is entitled, in the
event of the absence of the member from the whole
or any part of a meeting of the Port Authority, to

Deputy
members.
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attend that whole or part, as the case requires, and,
when so attending, is deemed to be a member and
has all the functions, entitlements and immunities
of a member.

11. (1) A member who—

(a) is the Company member and who is
directly or indireetly interested in a
contract (not being a contract to which
the Company is a party);

(b) is the Joint Venturers member and who is
directly or indirectly interested In a
contract (not being a contract to which
one or more of the Joint Venturers is a
party or are parties, as the case requires);

or

(¢) is not the Company member or the Joint
Venturers member and who is directly or
indirectly interested in a contract,

made or proposed to be made by the Port Authority,
otherwise than as a member, and in common with
other members, of a corporation within the meaning
of the Companies (Western Australia) Code
congsisting of not less than 25 persons, shall, as soon
as possible after the relevant facts have come to his
knowledge, disclose the nature of his interest at a
meeting of the Port Authority.

(2) A disclosure under subsection (1) shall he
recorded in the records of the Port Authority.

12. (1) A Ministerial member shall be paid such
fees or remuneration and allowances as are
determined by the Minister on the recommendation
of the Public Service Board in his case.
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(2) Acceptance of or acting in the office of a
member does not itself render the provisions of the
Public Service Act 1978 or any other Act applying
to persons as officers of the Public Service applic-
able fo the member or affect or prejudice the
application to him of those provisions if they applied
to him at the time of that acceptance or acting.

13. The Port Authority may grant leave of
absence to a member on such terms and conditions
relating to remuneration or other matters as the
Minister determines in his case.

Leave of
absence.

Meetings of
or

14. (1) Subject to this Act, the Port Authority por

shall meet at such times and places as the Chair-
man thinks necessary for the efficient conduct of
the affairs of the Port Authority.

(2) The Chairman shall, on the request in writ-
ing of not less than 2 members, convene a meeting
of the Port Authority.

(3) The Minister may at any time convene a
meeting of the Port Authority.

(4) A person convening a meeting of the Port
Authority under this section shall give the pre-
scribed notice, or such shorter notice as may be
agreed by all members, of that meeting to each
member.

(5) The Chairman shall preside at all meetings
of the Port Authority or parts of those meetings at
which he is present.

(6) In the absence of the Chairman from the
whole or any part of a meeting of the Port
Authority, the members present at that meeting
shall elect 1 of their number to act as Chairman
for that whole or part, as the case requires.

Authority.



No. 39.] Dampier Port Authority. [1985.

(7Y A member, while acting as Chairman of a
meeting of the Port Authority, shall perform the
functions of the Chairman.

(8) At a meeting of the Port Authority, 3
members—

(a) 1of whom shall be the company member or
the Joint Venturers member; and

(b) 1 of whom shall be a Ministerial member,
constitute a quorum.

(9) Questions arising at a meeting of the Port
Authority shall be decided by a majority of the
votes of the members present and voting.

(10) The member presiding at a meefing of the
Port Authority has a deliberative vote, but no cast-
ing vote.

(11) At a meeting of the Port Authority, a
member who has made a disclosure under section
11 (1) shall not take part in the consideration or
discussion of, and shall not vote in respect of, any
matter relating to the contract in respect of which
the disclosure was so made.

(12) The Port Authority shall cause accurate
minutes to be kept of its proceedings at its meetings.

(13) To the extent that its own procedure is not
set out in this Act, the Port Authority shall deter-
mine its own procedure.

15. Subject to section 14 (8), an act, proceeding
or determination of the Port Authority is not
invalidated by reason only of there being—

(a) any vacancy in the membpership of the Port
Authority; or

(b) any defect in the appointment of any
member.
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16. (1) The Port Authority shall, as soon as
practicable after 30 June in each year, furnish to the
Minister a report of its operations during the
financial year ended on that date, together with such
financial statements in respect of that financial year
in such form as the Treasurer approves,

(2) The Minister shall lay each report and any
accompanying financial statements furnished to
him under subsection (1) before each House of
Parliament within 12 sitting days of that House
after they were so furnished.

PART III—STAFF OF PORT AUTHORITY.
17. (1) The Port Authority may—

(a) with the approval of the Governor, appoint
a General Manager and a Harbour Master;
and

(b) appoint such officers, other than those
referred to in paragraph (a), and such
employees as may be necessary to enable
the Port Authority to perform the
functions imposed on it by or under this
Act or any other Act.

(2) Notwithstanding anything in subsection
(1) (a), the Port Authority shall not under that
subsection appoint a General Manager until such
time as the Port Authority reasonably determines
that the operations of the Port Authority require
both a General Manager and a Harbour Master.

(3) Subject to any relevant awards or industrial
agreements applying to the Port, the Port Authority
shall, with the approval of the Minister, defermine
the terms and conditions of employment of officers
and employees, including the salaries and wages
payable to them.

(4) The Public Service Act 1978 does not apply to
or in relation to officers and employees.
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(6) Notwithstanding anything in this section, the
appointment and dismissal of employees, at daily or
weekly wages, is in the sole power of the Port
Authority.

18. (1) Without limiting the generality of
paragraph (b) of section 17 (1), the Port Authority
may under that paragraph appoint special
constables.

(2) Within the Port a special constable appointed
under section 17 (1) (b)—

(a) has and may exercise and enjoy such
powers, authorities and immunities; and

(b) is subject to such duties and obligations,
as a police officer now has or is subject to by law.

(3) Notwithstanding anything in this section, a
person appointed as a special constable under section
17 (1) (b) is not a police officer.

18. Al officers and employees, including special
constables appointed under section 17 (1) (b), are
subject to the direction and control of the Port
Authority.

20. (1) Before an officer or employee takes up an
office or position by virtue of which he will have
receipt, custody or control of moneys of the
Port Authority, the Port Authority may, subject to
this section, obtain from him suech security as is
prescribed or, if no security is prescribed, such
security as the Port Authority considers sufficient
for rendering a just and true account of all money
received and paid by him for the Port Authority and
for payment of all money due from him tc the
Port Authority.



1985.] Dampier Port Authorily. [No. 39.

(2) Instead of, or in addition to, ocbtaining security
from an officer or employee under subsection (1),
the Port Authority may provide against any loss that
may arise in the event of the dishonesty of the
officer or employee—

(a) by ftaking out a guarantee policy and
paying the premiums thereon; or

(b) by creating a special fund for the purpose,

or partly by one such method and partly by the
other.

PART IV—PROPERTY OF PORT AUTHORITY.

21. (1) Subject to this section, there are hereby
vested in the Port Authority for the purposes of
this Act—

(a) all lands of the Crown within the Port,
including the seabed area referred to in
section 6 and the shores of the Port;

(b) all marine navigational aids within the
Port or used in connection with navigation
into or out of the Port, not being property
cf the Crown in right of the Common-
wealth or of the Company; and

(¢) all wharves, wharf sheds and railways, and
all other equipment and buildings belong-
ing to the Crown in right of the State, that
are within the Port.

(2) The property of the Port Authority includes,
in addition to the property vested in it by sub-
section (1)—

(a) any improvements effected on land leased
to another person under section 24 that
are acquired on the termination of the lease
concerned;

Property of
Port
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(b) subject to section 3 (2), all such personal
and real property, other than property
referred to in subsection (1) or in para-
graph (a), as the Port Authority may from
time to time acquire or as the Governor
may from time to time think fit fo vest in
the Port Authority for the purposes of this
Act.

?u%%ezﬁﬁror 22, (1) For the purposes of this Act and subject

property to subsection (2), the Governor may by order
et  withdraw any real or personal property of the Port
tthe Crown. - Authority and vest or revest that property in the

Crown.

(2) The Governor shall not without the consent
of the Port Authority make an order under sub-
section (1) in respect of any real or personal
property—

(a) which is a facility improved or expanded,
or an additional facility provided, under
an agreement entered into under section
67, the capital cost of which improvement
or expansion or provision has been wholly
met by payments made under that agree-
ment;

(b) which is vested free of cost in the Port
Authority; or

(c) whieh is acquired or constructed by the
Port Authority with moneys provided,

by the Company, the Salt Company or the Joint
Venturers or any 2 or all 3 of them.

Saleorother 23 (1) The Port Authority shall not sell any

disposal of

Port land Port land—

approval.
(a) being Crown land, without the prior
approval of the Governor; or
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(b) not being Crown land, without the prior
approval of the Minister.

(2) In subsection (1)—

“sell” means dispose of, convey and transfer,
in fee simple or for a lesser estate, for con-
sideration or by way of exchange, and
includes grant an option to purchase or a
right of first refusal to purchase.

24. (1) Subject to this section, the Minister may,
on the recommendation of the Port Authority, by
instrument in writing under his hand and subject
to such conditions, if any, as he thinks fit to impose,
grant a lease of any Port land for a term not exceed-
ing 21 years as yards or sites for shipbuilding, hoat
building, the storage of timber, goods or other
property, the erection of workshops or foundries or
other purposes connected with shipping.

(2) Subject to subsection (3), when the Governor
is of opinion that because of the special
cirecumstances of the case the granting of a lease of
any Port land for a term exceeding 21 years is
justified, he may, by instrument in writing under
his hand and subject to such conditions, if any, as
he thinks fit to impose, grant a lease for such term
exceeding 21 years, but not exceeding 50 years, as is
specified in that instrument as yards or sites for the
purposes referred fo in subsection (1).

(3) Alease shall not be granted under this section
for a term exceeding 3 years unless applications
therefor have first been invited by advertisement
published twice in the Gazette and twice in a daily
newspaper circulating generally in the State.

(4) The lessee under a lease granted under this
section shall comply with all by-laws in respect of
land use, building and related matters in force under
the Local Government Act 1960 in respect of the
Port land subject to that lease.

Power of
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25. The Port Authority may—

(a) grant a licence for the occupation or use for
a period not exceeding 60 days; or

(b} with the approval of the Minister, grant a
licence for the occupation or use for a
period exceeding 60 days,

of Port land and of wharves vested in it for such
purpose as it thinks fit.

26. (1) The Port Authority may, with the
approval of the Minister, grant any lease, easement,
licence or other authority necessary or expedient to
enable—

(a) the construction of a pipeline, conveyor belt,
cable way, submarine cable, road, railway,
tunnel or other facility for the conveyance
of people or of goods or other things on,
under or over any Port land; and

(b) the operation, inspection, maintenance,
repair and alteration of a pipeline, conveyor
belt, cableway, submarine cable, road,
railway, tunnel or other facility referred to
in paragraph (a).

(2) Nothing in this section affects the exercise
by the Port Authority of any power conferred on it
by or under any other Act.

27. Subject to this Act, whenever any land is
required for the purposes of this Act, that land may
be entered on, surveyed and taken under the powers
contained in, and in accordance with the procedure
prescribed by, the Public Works Act 1902.
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28. (1) Subject to subsection (2), all Port land
is exempt from any rate, tax or imposition that
might, but for this section, be lawfully levied or
imposed by or under any Act.

(2) Nothing in subsection (1) precludes the
council of a municipality within the meaning of
the Local Goverhment Aect 1960 or any other
statutory authority irom levying and collecting
rates and other lawful charges in respect of land,
houses and buildings of the Port Authority that are
for the time being let or occupied for private
purposes.

29. Any dispute between the Port Authority and
any department, instrumentality or agency of the
Crown in right of the State with respect to any Port
land or any other property of the Port Authority
shall be referred by the parties to that dispute to the
Minister, whose decision thereon is final and
binding on those parties.

PART V—FUNCTIONS OF PORT AUTHORITY.

30. Subject to this Act, the Port Authority shall
ogperate as a commercial organization and its
principal functions are—

(a) to operate the Port safely and efficiently;

{(b) to manage its affairs so as to ensure that
its revenues, taking 1 year with another,
are not less than sufficient to meet all its
expenditures;

(e) torecover, as far as possible, the cost of the
facilities and services provided by the Port
Authority from the users of those facilities
and services; and
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(d) subject to the functions referred to in
paragraphs (a), (b) and (¢)—

(1) to control, manage and develop the
Port in the manner best suited to
the trade being carried through it
and such other trade as may be
atiracted to the Port; and

(ii) to protect and enhance the
environment of the Port.

Daeser 31. (1) The Port Authority shall—

Authority.

(a) subject to—

(i) the Dampier Solar Salt Industry
Agreement;

(ii) the Iron Ore (Hamersley Range)
Agreement; and

(iii) the North West Gas Development
(Woodside) Agreement,

plan the development, and the safe and
efficient operation, of the Port;

(b) cause to be maintained and preserved all
property of the Port Authority,

(¢) in respect of the Port cause to be provided
port services, marine navigational aids and
pilotage services, except that the Company
or the Joint Venturers may provide its or
their own port services and pilotage services
in relation to their own facilities within the
Port;

(d) ensure safety within the Port; and

(e) ensure the optimum use of fthe services
provided by the Port Authority.
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(2) Notwithstanding anything in subsection

(1H—

(a) the Company shall for its own requirements
under the Iron Ore (Hamersley Range)
Agreement;

(b) the Salt Company shall for its own
requirements under the Dampier Solar Salt
Industry Agreement; and

(c) the Joint Venturers shall for their own
requirements under the North West Gas
Development (Woodside) Agreement,

maintain and keep in repair and proper working
order all necessary dredged channels, berthing basins
and marine navigational aids required and used by
the Company, the Salt Company or the Joint
Venturers, as the case requires.

(3) Notwithstanding anything in subsection (1),
the Port Authority may from time to time direct the
Salt Company, the Company or the Joint Venturers
or any 2 or all 3 of them—

(a) to provide, maintain and keep in repair and
proper working order all dredged channels,
berthing basins and marine navigational
aids required and used by it or them in its
or their operations under the Dampier Solar
Salt Industry Agreement, the Iron Ore
(Hamersley Range) Agreement or the North
West Gas Development (Woodside) Agree-
ment, as the case requires; and

(b) for the purpose of determining whether or
not any dredged channels, berthing basins
and marine navigational aids referred to in
paragraph (a) are being maintained and
kept in repair and proper working order,
to provide the Port Authority at its or their
cost with such information, reports and
hydrographic surveys as are specified in
that direction.
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(4) The Salt Company, the Company or the Joint
Venturers shall forthwith comply with any direction
given to it or them, as the case requires, by the Port
Authority under subsection (3).

(5) I the Salt Company, the Company or the
Joint Venturers does not or do not comply with—

(a) subsection (2), the Port Authority shall
cause the requisite works to be undertaken
and the cost of those works shall be borne
by the person which has not complied with
that subsection; or

(b) a direction given under subsection (3), the
Port Authority shall cause—

(i) the requisite work to be undertaken
and the costs of those works; or

(ii) the requisite information, reports or
hydrographic surveys to be provided
and the cost of that provision,

shall be borne by the person which has not
complied with that direction.

32. (1) For the purposes of section 30 (d) (ii),
the Port Authority shall formulate and maintain
an environmental management plan for the Port.

(2) In formulating and maintaining an environ-
mental management plan for the Port under sub-
section (1) the Port Authority shall—

(a) have regard and endeavour to give effect
to any declaration of the Stale environ-
mental protection policy that is in force
under section 39 of the Environmental
Protection Act 1971 and is applicable in
relation to the Port; and
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(b) consult with, and have regard to and
endeavour to give effect to any advice given
by, the  Environmental  Protection
Authority.

(3) In the event of a dispute arising between the
Environmental Protection Authority and the Port
Authority, that dispute shall be referred to the
Minister for determination.

(4) The Port Authority shall implement the
environmental management plan formulated and
maintained by it under subsection (1).

(6) In this section—

“the Environmental Protection Authority”
means the Environmental Protection
Authority established under section 9 of
the Environmental Protection Act 1971,

33. The Port Authority may do all such things
as are necessary or convenient to be done for or in
connection with the performance of its functions
under this Act.

34. Subject to this Act, the Minister may from
time to time give directions to the Port Authority
with respect to the performance of its functions,
either generally or with respect to a particular
matter, and the Port Authority shall give effect to
those directions.

35. The Port Authority may in performing its
functions make use of the services provided by
private contractors or departments, agencies or
instrumentalities of the Crown and set standards of
performance for the providers of those services.
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Powers ies 36. (1) The Port Authority, except in the case
%ﬁgﬁ,‘%ﬁy of port works or other works provided by the users
e eana  bhereof—

other works.

(a) may with the prior approval of the Minister
design, construct, complete and extend

within the Port port works and other works
required for the purposes of this Act;

(b) may make and maintain roads, railways
and approaches to all wharves, slips,

depots, warehouses and sheds on any Port
land; and

(¢) shall cause the wharves, slips, depots,
warehouses and sheds referred to in
paragraph (b) and the roads, railways and
approaches thereto to be kept in good
repair and to be well and sufficiently
lighted, but a breach of a duty imposed by
this paragraph does not confer a right of
action on any person who may suffer
damage therefrom.

(2) For the purpose of subsection (1) (a), the
Port Authority is a local authority within the
meaning of the Public Works Act 1902.

(3) Without limiting the generality of section 37,
the Port Authority may, with the prior approval of
the Minister, arrange for port works within the
Port to be constructed, completed or extended by a
person who uses or proposes to use the Port.

(4) The Port Authority may provide—

(a) such depots, warehouses and sheds for the
reception of goods;

(b) such engines, cranes, hoisting and
weighing machines and other apparatus
for facilitating the loading and discharging
of vessels; and



1985.] Damprer Port Authority. [No. 39.

(¢) such conveniences, other than those
referred to in paragraphs (a) and (b),

on or near the wharves or slips referred fo in
subsection (1) as it considers expedient for the
trade of the Port, and may make reasonable charges
ior the use of any of the depots, warehouses, sheds,
engines, cranes, hoisting and weighing machines
and other apparatus and conveniences referred to
in this subsection.

(5) The Port Authority may—

(a) erect or place, or alter the position of,
any marine navigational aid within the
Port; and

(b) remove, discontinue or replace, or vary the
character of or the mode of exhibiting, any
marine navigational aid within the Port as
may from time to time be required.

(6) The Port Authority may exercise such powers
additional to those referred to in subsections (1),
(3), (4) and (5) as—

(a) improve the use of its available resources;

(b) do not adversely affect the ability of the
Port Authority efficiently to perform its
functions under this Act; and

(¢) relate to the activities of a port.

37. (1) The Port Authority may enter into a
contract with any person for—

(a) the erection, construction or execution of
any work permitted or authcrized to be
erected, constructed or executed by the
Port Authority;

(b) furnishing materials or labour;

FPower of
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(c) the purchase or construction of machinery
and appliances of any kind; and

(d) the supply of professional, technical or
other services,

and into any other contracts whatsoever which are
necessary for the purpose of effectively performing
its functions.

(2) A contract under subsection (1) may bhe
entered intc with any person including, without
limiting the generality of the foregoing, a State or
Commonwealth department, instrumentality or
agency.

(3) The Port Authority may, by writing under its
common seal, empower a person, either generally or
in respect of a specified matter or specified matters,
as its agent or attorney to execute deeds on its behalf,
and a deed executed by such an agent or attorney on
behalf of the Port Authority binds the Port
Authority and has the same effect as if it were
under the common seal of the Port Authority.

(4) The authority of an agent or attorney
empowered by the Port Authority under subsection
(3) shall be deemed as between the Port Authority
and a person dealing with him, to have continued
during the period (if any) specified in the instrument
conferring his authority or, if no period is so
specified, until notice of the revocation or
termination of his authority was given to the person
dealing with him.

(5) Insofar as the formalities of making, varying
or discharging a contract are concerned a person
acting under the express or implied authority of the
Port Authority may make, vary or discharge a
contract in the name of or on behalf of the Port
Authority in the same manmner as if the Port

Authority were a natural person.
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(6) The making, varying or discharging of a
contract in accordance with subsection (5) is
effectual in law and binds the Port Authority and
other parties to the contract.

(7) Subsection (5) does not prevent the Port
Authority from making, varying or discharging a
contract under its common seal.

38. The Port Authority may give such securities &

as the Customs may require and take under the
Customs Act 1901 of the Commonwealth,

3%3. (1) The ©Port Authority may provide
employees and labourers for loading ahd unloading
goods on the wharves of the Port Authority and for
working engines, cranes, hoisting or weighing
machines or other apparatus or conveniences erected
or provided by the Port Authority for any of those
purposes.

(2) Bubject to any relevant awards or industrial
agreements applying to the Port, the Port Authority
may from time fo time engage and discharge
labourers for the purposes of subsection (1).

PART VI—PILOTAGE.

40. (1) For the purpose of providing pilotage
services within the Port, the Port Authority may in
writing—

(a) approve, or revoke the approval under this
subsection of, a pilot who is the Harbour
Master; or

(b) on the recommendation of the Harbour
Master approve, or revoke the appnroval
under this subsection of, a pilot who is not
the Harbour Master,
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(2) An approved pilot shall be deemed to be a
pilot within the meaning of the Pilots’ Limitation
of Liability Act 1962.

41. (1) Except as otherwise provided by the
regulations, the wuse of pilotage services is
compulsory within the Port.

(2) A person who, not being—
(a) an approved pilot; or

(b) exempted by or under the regulations from
the use of pilotage services as master of a
vessel,

acts as a pilot for a vessel entering, moving within
or leaving the Port commits an offence and is liable
to a fine of double the amount of the pilotage dues
that could have been demanded under this Act if
the vessel had entered, moved within or left the
Port in the charge of an approved pilot.

(3) The Port Authority shall—
(a) itself provide; or

(b) enter into an agreement with another
person for the provision of,

pilotage services within the Port.

(4) Having entered into an agreement with the
Port Authority under subsection (3) (b) (in this
section called g “pilotage services agreement”)—

(a) the Company may for its own reguirements
under the Iron Ore (Hamersley Range)
Agreement;

(b) the Salt Company may for its own
requirements under the Dampier Solar Salt
Industry Agreement; and
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~ (c) the Joint Venturers may for their own
requirements under the North West Gas
Development (Woodside) Agreement,

provide its own or their own pilotage services within
the Port in accordance with the pilotage services
agreement.

(5) An approved pilot supplying pilotage services
in accordance with a pilotage services agreement
shall be the agent of the Port Authority and under
the direction of the Harbour Master.

42. Notwithstanding anything in section 41, the 3% .y
Port Authority is not liable for the act or omission H3Fiebie
of an approved pilot. 21’_3?{3%%‘&“ o

Piiots.

43. (1) Neither the Port Authority nor any Sohory
officer or employee of the Port Authority is liable in Friadie
respect of— e

pllotage
servlces.

(a) any loss or damage caused by a vessel that;
or

(b) the loss of, or damage to, a vessel or any
goods in or on a vessel while the vessel,

is being moved within the Port without the use of
pilotage services,

(2) Subsection (1) applies to and in relation to
any vessel that is being moved within the Port
without the use of pilotage services, whether or not
it is being so navigated under an exemption
conferred by, or granted under, the regulations.
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PART VII—WRECKS, OBSTRUCTIONS AND DAMAGE.

44. (1) Whenever a vessel is derelict, stranded,
sunk, unfit for sea service or wrecked within the Port
in such a way as, in the opinion of the Harbour
Master, to constitute or be likely to constitute—

(a) a danger or obstruction to other vessels
mooring within or otherwise using the Port;

(b) a danger to port installations; or

(¢) an interference with operations, or with
any development, in the Port,

the Port Authority may—

(d) if it considers that there is an urgent need
to do so, forthwith remove or destroy the
vessel; or

(e) give notice in writing to the owner of the
vessel or his agent requiring that owner to
remove or destroy the vessel in the manner
and within the period (being a period of not
less than 7 days after the day on which that
notice was given) specified in that notice,

and the Port Authority may take such other action
as it considers mnecessary for the safety or free
movement of any other vessels referred fo in
paragraph (a), the safety of any port installations
referred to in paragraph (b) or the proper conduct
of any operations or development referred to in
paragraph (c).

(2) If the Port Authority has given notice under
subsection (1) (e) and the owner of the vessel
concerned or his agent has not complied with the
requirement contained in that notice, the Port
Authority may remove or destroy the vessel con-
cerned forthwith.
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(3) If the Port Authority has removed or
destroyed a vessel under subsection (1) or (2), the
cost to the Port Authority of so removing or destroy-
ing the vessel is a debt due to the Port Authority
and the Port Authorify may recover that cost—

(a) by action in a court of competent jurisdic-
tion against the owner of the vessel or his
agent; or

(b) by selling the vessel or causing it to be sold.

(4) The proceeds of a sale referred to in sub-
section (3) (b) shall be applied by the Port
Authority—

(a) firstly in payment of the expenses of that
sale; and

(b) secondly in payment of the cost to the Port
Authority of removing or destroying the
vessel concerned under subsection (1) or

(2),

and the balance, if any, of those proceeds shall be
paid by the Port Authority to the owner of the
vessel concerned or, if the identity or whereabouts
or both of that owner cannot he ascertained after
reasonable inquiries, into the Account.

(5) Notwithstanding anything in this section, the
Port Authority shall not remove, or require the
removal of, a vessel to a place outside the Port
unless it is satisfied that in the circumstances of
the case, including the condition of the vessel, there
is no place within the Port where the vessel might
lie without prejudicing the safety or free movement
of the other vessels, the safety of the port installa-
tions, or the proper conduct of the operations or
development, referred to in subsection (1).

(6) For the purposes of this section, the owner
of a vessel shall be deemed to be the owner of any
equipment of, and any goods or cargo in, the vessel.
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() In this section—

“the owner”, in relation to the vessel concerned,
means the owner thereof at the time of the
dereliction, sfranding, sinking, unfitness
for sea service or wrecking thereof or any
person who, while that vessel remains
derelict, stranded, sunk, unfit for sea
service or wrecked, purchases the vessel or
the materials of which it is or was com-
posed;

“vessel” includes any equipment and any goods
or cargo, whether or not attached to or
carried in or on a vessel.

45. An action shall not be brought against the
Crown, the Minister, the Port Authority or the
Harbour Master or against any person acting under
the authority of the Port Authority or the Harbour
Master for loss or damage occasioned by any act
done in good faith under the powers conferred by
section 44.

46, (1) If any damage is done by a vessel or any
part of the equipment thereof or goods or cargo
therein, by any floating object, by any material or by
any person employed in or about any of them to
any part of the property or works of the Port
Authority—

(a) whether or not the damage is caused
through the wilful or negligent act or
omission of any person, the owner of the
vessel, floating object or material; and

(b) if the damage is caused through the wilful
or negligent act or omission of the master of
the vessel or of the person having charge
of the floating object or the material, that
master or that person,
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are each of them answerable in damages to the Port
Authority for the whole of the damage, but neither
the Port Authority nor any other person is entitled
by virtue of this section to recover more than once
for the same cause of action.

(2) If the owner of any vessel, floating object or
material pays any money in respect of any damage
done to any part of the property or works of the
Port Authority by, or pays any fine by reason of
any act or omission of, any master or other person
referred to in subsection (1) (b), that owner may
recover the money or fine so paid, with costs, {from
that master or other person in a court of competent
jurisdiction,.

47. (1) If any damage is done to any pipeline,
conveyor belt, cableway, submarine cable, road,
railway, tunnel or other facility for the conveyance
of people or of goods or other things which is—

(a) the property of the Port Authority; and
(b) situated within or partly within the Port,

by a vessel or any part of the equipment thereof,
the master, owner or agent of the vessel shall
forthwith make good the damage at his own
expense.

(2) If the master, owner or agent of a vessel does
not make good any damage to a pipeline, conveyor
belt, cableway, submarine cable, road, railway,
tunnel or other facility for the conveyance of pecple
or of goods or other things in accordance with
subsection (1), the Port Authority may itself make
good the damage fto the pipeline, conveyor belt,
cableway, submarine cable, road, railway, tunnel or
other facility for the conveyance of people or of
goods, or other things and may recover the expense
of so doing from that master, owner or agent in a
court of competent jurisdiction.

Responsi-
bility for
damage to
pipelines, etc.
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PART VIII—PORT CHARGES.

Port 48. (1) Subject to this section, the Port

charges

may be Authority may, with the approval of the Minister
inaccordance and subject to the Dampier Solar Salt Industry
repulations.  Agreement, the Iron Ore (Hamersley Range)
Agreement and the North West Gas Development
(Woodside) Agreement, make regulations under
section 99 for the purposes of this section providing

for the levying of—

(a) such port dues and wharfage and service
charges as are prescribed;

(b) such port improvement rates as are
prescribed for—

(i) raising funds to fulfil its obligations
in respect of assets or improvements
acquired by it for the purposes of
this Act;

(ii) carrying out improvements to the
Port; or

(iii) making capital repayments of, and
payments of interest payable on,
funds borrowed for the purpose of
carrying out improvements fo the
Port,

or for any 2 or all 3 of the purposes referred
to in subparagraphs (i), (ii) and (iii); and

(c) such pilotage dues as are prescribed.

(2) Regulations referred to in subsection (1) may,
subject to this section—

(a) prescribe the manner of collecting port
charges;

(b) prescribe the persons who are liable to pay
port charges;
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(c) provide for port charges to be paid to a
collector of port charges and prescribe the
manner and time of that payment;

(d) prescribe cases in which, and means by
which, a person liable to pay port charges
may recover the whole or any part of any
amount paid by him by way of port
charges, together with expenses incurred
by reason of liability and payment, from
any other person so liable.

(3) Port dues prescribed in regulations referred
to in subsection (1) shall be—

(a) separately charged;

(b) payable on each vessel entering the Port at
a rate assessed on the gross tonnage of that
vessel; and

(c) applied only to defraying the cost incurred
by the Port Authority in—

(i) administering the Port;

(ii) ensuring the control and safety of
shipping in the Port; and

(iii) operating and maintaining equip-
ment, marine navigational aids and
buildings in the Port.

(4) Wharfage charges prescribed in regulations
referred to in subsection (1) shall be—

(a) separately charged;

(b) payable only on vessels using wharf
facilities of the Port Authority.

(5) Service charges prescribed in regulations
referred to in subsection (1) shall be separately
charged.
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(6) Port improvement rates prescribed in regula-
tions referred to in subsection (1) shall be—

(a) at a rate per tonne ascertained by mass or
measurement specified in those regulations
which may differ in particular cases or
circumstances;

(b) levied on goods shipped from, through or
to the Port, except for goods so shipped in
or on ships which do not use the assets or
improvements in respect of which those
port improvement rates are so prescribed;

(c) of general application or shall apply in
particular cases or circumstances having
regard to the use of the assets or improve-
ments referred to in paragraph (b) by the
person shipping or discharging goods in
respect of which those port improvement
rates are so prescribed; and

(d) payable in respect of all goods or goods of
a prescribed class.

(7) Pilotage dues prescribed in regulations
referred to In subsection (1) shall be separately
charged.

49, The owner and master of a vessel, and such
consignee or consignor of goods carried thereon or
agent thereof as may have paid or made himself
liable to pay any charge on account of the vessel,
shall be jointly and severally liable to pay the port
charges in respect of the vessel.

50. The owner of any goods carried in a vessel,
the owner of the vessel, any consignor, consignee
or shipper of, or agent for the sale of or custody of,
those goods, and any person entitled, either as the



1985.] Dampier Port Authority. [No. 39.

owner of those goods or on behalf of that owner,
to the possession of those goods are jointly and
severally liable to pay the port charges payable in
respect of those goods.

51. When a person other than—

(a) the owner or master of a vessel is by this
Act made liable for the payment of any
port charges in respect of the vessel; or

(b) the owner of any goods is by this Act made
liable for the payment of any port charges
in respect of the goods,

and pays those port charges, that person may, out
of any moneys in his hands—

(c) received on account of; or

(d) belonging to the owner of,

the vessel or the goods, as the case requires, retain
the amount of those port charges so paid by him,
fogether with any reasonable expenses he may have
incurred by reason of that liability or payment.

52. (1) When it is necessary to ascertain the
tonnage of a vessel for the purpose of calculating
port charges payable to the Port Authority, the
tonnage of the wvessel shall be ascertained in
accordance with the regulations.

(2) The Port Authority may make regulations
under section 99 for the purposes of this section—

(a) requiring persons to comply with directions
given or requirements made under the
authority of those regulations and
providing, if a person does not comply
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Ascertain-
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with such a direction or requirement, for
measures to be taken at the risk and
expense of the person for the purpose of
achieving the purposes of that direction or
requirement;

empowering persons authorized in that
behalf in accordance with those regulations
to board vessels and enter places for the
purposes of enforcing this Act and take
such other action as appears to them
appropriate for the purposes of this Act;

authorizing the calculation or deter-
mination of tonnage—

(1) by measurement;
(ii) by estimation; or

(iii) by reference to information
appearing in the cerfificate of
registry or certificate of tonnage of
2 vessel or in any record or
publication specified in  those
regulations,

or partly by 1 of those methods and partly
by either or both of the other 2 methods;

making provision concerning the spaces,
whether covered or closed or not, to be
included and the spaces to be excluded in
the ascerfainment of the tonnage of any
vessel and prescribing the method by
which any space to be included or
excluded is to be calculated;

conferring power on an authorized
person—

(i) to board, inspect, measure or survey
the whole or any part of a vessel,
or any goods therein or thereon;
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(il) to detain a vessel; and

(iii) to require the unshipment of any
goods in or on a vessel at the
expense and risk of the owner of
those goods,

for the purpose of ascertaining the tonnage
of the vessel or enabling that fonnage {o be
ascertained;

(f) exempting the Port Authority and any
authorized person from liability for any
loss or damage occasioned by any act done
in good faith under powers conferred by
those regulations;

(g) requiring the owner or master of a vessel
to produce the certificate of registry, and
any certificate of tonnage, of the vessel if
and when requested to do so by an
authorized person; and

(h) requiring the owner, master or agent of a
vessel, on request by an suthorized person,
to afford all necessary facilities to enable
the vessel or any goods therein or thereon
or both the vessel and those goods to be
inspected, measured or surveyed for the
purpese of ascertaining the tonnage of the
vessel.

(3) In subsection (2)—

“authorized person” means officer, employee or
other person appointed by the Port
Authority to ascertain the tonnage of
vessels generally or to ascertain the tonnage
of a particular vessel.

53. If a difference arises between a collector of
port charges and any person liable to pay any port
charges in respect of any goods concerning the mass
or measurement of those goods—

(a) the collector of port charges may cause
those goods to be weighed or measured; and

Weighing or
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(b) if the mass or measurement of those goods—

(1)

(i)

exceeds that alleged by the person so
liable, the expenses of weighing or
measuring those goods shall be paid
to the Port Authority by that person
and are recoverable by the Port
Authority as if they were port
charges owing to the Port Authority;

or

does not exceed that alleged by the
person so liable, the expenses of
weighing or measuring those goods
shall be paid by the Port Authority
to that person and are recoverable
from the Port Authority in a court
of competent jurisdiction.

54. The Port Authority may recover any port
charges payable to it as a debt due to the Port
Authority in a court of competent jurisdiction,

55. The Port Authority may for the purposes of

this Act—

(a) authorize in writing an officer or employee
or any other person to collect port charges
on its behalf; or

(b) in writing revoke an authorization made
under this section.

56. (1) A collector of port charges may—

(a) distrain—

)

any vessel and the equipment
thereof; or
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(ii) any goods,

in respect of which port charges are
payable and have not been paid;

(b) subject to paragraph (¢), store any
property distrained under this section
until the port charges payable in respect
of that property and the expenses of
distraining and storing that property are
paid; and

(¢) if the port charges and expenses referred
to in paragraph (b) are not paid within 7
days after the distress concerned, cause the
property distrained under this subsection
or any part thereof to be sold, pay out of the
proceeds of that sale the amount of those
port charges and of the expenses of
distraining, storing and selling that
property under this subsection and pay
the balance, if any, of those proceeds to
the owner of the property concerned or, if
the identity or whereabouts or both of that
owner cannot be ascertained after diligent
inquiries, into the Account.

(2) The powers conferred by subsection (1) are
in addition to any other remedy provided by this
Act for the recovery of port charges.

57. (1) If a difference arises concerning the getfiement
amount of— Sourt of

difference
over amount
of port
charges

(a) any port charges in respect of which the glstratned

or or

powers conferred by section 56 (1) have expensesor

recovery

been exercised; or thereof.

(b) any expenses of distraining, storing and
selling property referred to in section
56 (1) (c),
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the collector of port charges who has distrained the
property concerned may detain that property or the
proceeds of sale thereof until—

(c) that amount is ascertained by the Local
Court held in or nearest to the Port; or

(d) he is satisfied that sufficient security has
been given for the payment of that amount,
when ascertained, and of the expenses
arising from the non-payment of that
amount.

(2) The Local Court referred to in subsection (1)
shall, on application being made for that purpose,
ascertain the amount referred to in paragraph (a) or
(b) of subsection (1) and award such costs to be
paid by either party to the other as that Local Court
thinks reasonable.

58. A person who evades or attempts to evade
payment of any port charges payable by him
commits an offence and is liable, in addition to
paying the amount of those port charges, to a
penalty not exceeding $200, or, if the amount of
those port charges exceeds $200, a penalty not
exceeding that amount.

59. (1) Notwithstanding anything in this Part,
if—
(a) in the opinion of the Governor, the Port
Authority—

(i) has nof, in any financial year,
collected and received port charges,
rents and other revenues sufficient;

or
(ii) has, in any financial year, collected

and received port charges, rents and
other revenues more than sufficient,
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to provide for the lawful expenditure of the
Port Authority, including interest and
contributions to sinking funds, in respect
of the value of the property of the Port
Authority to be charged against it under
section 60; or

(b) for any reason other than that set out in
paragraph (a) the Governor thinks fit so
to do,

the Governor may by order revise the prescribed
port charges.

(2) When the Governor has revised any port
charges under subsection (1), the Port Authority
shall, until the Governor otherwise orders, impose
and collect those revised port charges by notice
published in the Gazette.

PART IX—FINANCE.

60. (1) The Minister shall, on the coming into
operation of this section, cause an inventory to be
made of all property of the Port Authority and shall
determine the value thereof to be charged against
the Port Authority.

(2) When the Minister has made a determination
under subsection (1), the Minister shall, at the end
of the financial year in which the determination
was made and at the end of each succeeding financial
year, cause an inventory to be made of—

(a) the cost of all additional improvements and
works constructed;

(b) the proportionate cost of improvements and
works in the course of construction; and

(c) all property acquired by or vested in the
Port Authority,

during that financial year and shall determine the
value thereof to be charged against the Port
Authority.
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Fort 61. (1) The funds of the Port Authority
Authority. ¢ omp I'i se—

(a) such moneys as are from time to time
appropriated by Parliament for that
purpose;

(b) the revenue derived by the Port Authority
from all port charges and rents under this
Act;

(¢) such moneys as are advanced to or borrowed
by the Port Authority under this Act;

(d) interest derived from moneys credited to an
account referred to in section 62 or invested
under section 63;

(e) such moneys as are paid to the Port
Authority under an agreement entered into
under section 67; and

(f) such moneys and income, other than those
referred to in paragraphs (a), (b}, (¢), (d)
and (e), as are lawfully received by, made
available to or payable to the Port
Authority.

(2) The funds referred to in subsection (1)—

(a) shall be paid into and placed to the credit
of—

(i) an account maintained and operated
under section 62; or

(ii) an account at the Treasury to be
called the Dampier Port Authority
Account;

(b) shall be applied to the purposes of this Act;
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(¢) are chargeable with—

(i) subject to Part VIII, all capital
expenditure incurred in connection
with—

(A) the acquisition by purchase or
compulsory taking of land or
land and buildings or other
property; or

(B) the establishment and main-
tenance of any works or
undertakings of or vested in or
to be carried on,

by the Port Authority under this
Act;

(ii) the fees or remuneration and
allowances payable to members;

(iii) the salaries and wages of officers
and employees;

(iv) any payment that the Port
Authority is authorized or required
to make under any Act; and

(v) all expenditure, other  than
expenditure referred to in
subparagraphs (i), (i), (iii) and
(iv), lawfully incurred by the Port
Authority in the performance of its
functions under this Act, including
loan repayments and sinking fund
contributions.

(3) Notwithstanding anything in subsection (2),
moneys referred to in subsection (1) (e) shall be
applied only to the purposes specified in any
agreement entered into under section 67.
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(4) Moneys in relation to which the Port
Authority is a trustee or which have otherwise
been received by the Port Authority for application
towards a particular purpose shall be applied in
accordance with the trust concerned or towards
that purpose, as the case requires.

62. The Port Authority may with the approval
of the Treasurer open, maintain and operate an
account or accounts in the name of the Port
Authority with such bank or banks as the Treasurer
approves.

63. Moneys standing o the credit of the Account
may, until required by the Port Authority for the
purposes of this Act, be invested in such manner as
the Treasurer approves and all interest derived from
any moneys so invested shall be dealt with in the
prescribed manner.

64. (1) The Port Authority may borrow moneys
from—

(a) the Treasurer; or

(b) any bank or other financia! institution—
(i) approved by the Treasurer; and

(ii) carrying on business within the
Statfe,

to enable the Port Authority to defray expenditure
incurred by the Port Authority under this Act at
any time when the moneys standing to the credit
of the Account are not sufficient to meet that
expenditure in full.

(2) The Port Authority shall pay to—

(a) the Treasurer in respect of moneys
borrowed from him under subsection (1)
interest at such rafe and at such times as
the Treasurer determines; or
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(b) a bhank or other financial institution
referred to in subsection (1) (b) in respect
of moneys borrowed from it under that
subsection interest at such rate and at such
times as are agreed between the Port
Authority and that bank or other financial
institution and approved by the Treasurer.

(3) Moneys borrowed under subsection (1) and
the interest and any other charges payable in
respect thereof are a charge on—

(a) the moneys standing to the credit of the
Account; and

(b) the property of the Port Autho:ity,

and, in the case of moneys so borrowed from a bank
or other financial institution, the due repayment
of those moneys, including the interest and any
other charges payable thereon, is hereby guaranteed
by the Treasurer on behalf of the State.

65. (1) Subject to subsection (2), the Port
Authority may, with the approval of the Governor—

(a) issue debentures and create and sell
inscribed stock for the purposes of—

(i) borrowing moneys required by the
Port Authority for the effectual per-
formance of its functions under this
Act;

(ii) redeeming any loans owing by the
Port Authority; or

(iii) paying the expenses incurred in the
issue of debentures or creation and
sale of inscribed stock;

Power of
Port
Authority

to berrow
moneys on
debentures or
inseribed
stock.



No. 39.] Dampier Port Authority. [1985.

(b) issue debentures or create inscribed stock
in exchange for any debentures or inscribed
stock issued or created in respect of moneys
previously borrowed by the Port Authority
and not repaid; and

(c) effect any exchange authorized by this
section by—

(i) arrangement with the holders of the
existing debentures or the registered
owners of inscribed stock; or

(i1) the payment off or purchase of the
existing debentures or inscribed
stock out of moneys raised by the
issue of debentures or the creation
and sale of inscribed stock,

or partly in the one way and partly in the
other.

(2) The Governor shall not approve under sub-
section (1) of the issue of debentures or the creation
and sale of inscribed stock by the Port Authority
for the purpose of borrowing moneys unless a pro-
posal in writing showing—

(a) the term and particulars of the proposed
loan;

(b) the rate of interest to be paid on the pro-
posed loan;

(¢) the purposes to which the moneys proposed
to be borrowed are to be applied; and

(d) the manner in which any moneys borrowed
are to be repaid,

has first been submitted by the Port Authority to,
and approved by, the Minister.
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(3) Any moneys borrowed by the Port Authority
under this section-—

(a) may be raised as one loan or as several
loans; and

{(b) may be raised—
(i) by the issue of debentures;

(ii) by the creation and sale of inscribed
stock; or

(iii) partly as provided by subparagraph
(1) and partly as provided by sub-
paragraph (ii).

(4) The Port Authority may exercise the power
conferred on it by subsection (1) (a) (ii) before the
loan that is to be redeemed, or part thereof, becomes
repayable.

66. (1) All debentures issued and inscribed stock
created and sold, whether original or not, shall rank
pari passu in point of charge without any preference
or priority one over another.

(2) Debentures may be issued by the Port
Authority with or without interest coupons attached.

(3) Inscribed stock created and sold by the Port
Authority shall be called the ‘“Dampier Port
Authority Inscribed Stock™.

(4) Part A of Schedule II applies to and in
relation to debentures and inscribed stock.

(5) Part B of Schedule IT applies to and in relation
to debentures.

(6) Part C of Schedule II gpplies to and in
relation to inscribed stock.

General
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shock.
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67. If a user or potential user of the facilities
provided within the Port requests the Port Authority
to improve or expand the existing facilities so
provided or to provide additional facilities within
the Port, the Port Authority may, with the approval
of the Governor, enter into an agreement with that
user or potential user for the payment by it or on its
behalf to the Port Authority of the whole or any part
of the capital cost of improving or expanding those
existing facilities or of providing those additional
facilities, as the case requires, on such terms and
conditions as are mutually agreed.

68. The due repayment of the principal moneys
secured by debentures or inscribed sfock and the
payment of interest thereon is hereby——

(a) charged and secured on the revenues of the
Port Authority; and

(b) guaranteed by the Treasurer on behalf of
the State.

69. (1) The due performance of a guarantee
given by the Treasurer on behalf of the State under
section 64 (3) or 68 is hereby authorized, and the due
payment of moneys payable under such a guarantee
with all interest thereon shall be payable out of the
Consolidated Revenue Fund which is hereby to the
necessary extent appropriated accordingly.

(2) Any sums received or recovered by the
Treasurer from the Port Authority or otherwise in
respect of payment made under subsection (1) shall
be paid into the Consolidated Revenue Fund.,

70. (1) Debentures and inscribed stock are
securities authorized by the laws relating to the
investment of trust moneys.
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(2) Unless he is expressly forbidden by the
instrument, if any, creating the trust, a trustee may
invest trust funds in his hands in debentures and
inscribed stock.

(3) Debentures and inscribed stock are a lawiful
investment for moneys that a body corporate is
authorized or directed to invest, in addition to any
other investments expressly authorized for the
investment of those moneys.

(4) A trustee or body corporate may under this
Act convert any debentures in his or its hands into
inscribed stock.

71. (1) The Port Authority shall pay to the
Treasurer such amounts as he may from time fo
time direct to be set aside by way of a sinking fund
for the purpose of redeeming any loan raised by the
Port Authority under this Part or this Part as read
with Schedule II, as the case requires.

(2) The Treasurer shall invest moneys standing
to the credit of a sinking fund and shall credit to
the sinking fund the interest derived from the
investment.

72. (1) The Port Authority shall cause to be paid
to the Treasurer and entered and debited in the
Account in each financial year such amounts as are
fixed by the Treasurer as the interest and sinking
fund contributions payable for that year in respect
of such portion of the General Loan Fund as has
been applied to the performance by the Port
Authority of any of the functions imposed on it by
this Act.

(2) The Port Authority shall cause the accrued
interest on the sinking fund contributions as
certified by the Under Treasurer to be incorporated
in the accounts of the Port Authority in relation to
the exercise by it of the powers conferred on it by
this Act.
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(3) In subsection (1)—

“the General Loan Fund” means the account
referred to in section 56 (1) of the Audit
Act 1904.

73. (1) The Port Authority shall cause to be—

{(a) charged in the books kept under section
77 (1) in relation to the performance by it
of its functions under this Act inferest on
the daily balance of moneys provided out
of the Consolidated Revenue Fund for the
purposes of this Act; and

(b) paid fo the credit of the Consolidated
Revenue Fund half-yearly or at such other
times as the Treasurer may direct the
amount of the inferest referred to in
paragraph (a).

{2) The Treasurer shall from time to time fix the
rate of interest referred to in subsection (1) (a).

74. (1) Subject to subsection (2), for the purpose
of making provision to repay the whole or any part
of a loan raised by the Port Authority under this
Part, the Port Authority may, with the approval of
the Governor, borrow the moneys necessary for that
purpose before the loan or part thereof becomes

payable.

(2) The Governor shall not approve of the
borrowing by the Port Authority of moneys under
subsection (1) unless a proposal in writing showing
the information referred to in section 65 (2) (a),
(b), (c) and (d) is first submitted by the Port
Authority to, and approved by, the Minister.

75. (1) The Port Authority may for any of the
purposes of this Act use any profit at the end of any
financial year resulting from the activities carried on
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by the Port Authority under this Act, which profit
is available after making full allowance for interest
and sinking fund contributions and for depreciation,
obsolescence and maintenance of plant,

(2) Without limiting the generality of subsection
(1), the Port Authority may, with the approval of
the Treasurer, use profit referred to in that sub-
section—

(a) by investing the surplus moneys concerned
with any bank or other finanecial institution;

and

(b) by creating and maintaining such reserves
as are prescribed,

76. The Port Authority shall determine the
amount of depreciation, obsolescence and
maintenance of plant for the purposes of section
75 (1) in accordance with guidelines approved by the
Treasurer.

77. (1) The Port Authority shall cause books to
be provided and kept, and true and regular accounts
to be entered therein—

(a) of all moneys received and paid by it, and
of all moneys owing to and by it, under this
Act and of the several purposes for which
those moneys have been received and paid
or are owing, as the case requires; and

(b) of all the assets and liabilities of the Port
Authority under this Act.

(2) The Port Authority may establish, and operate
within the books kept under subsection (1), such
provisions, reserve accounts and reserve or renewal
funds for such purposes and subject to such limits
as the Treasurer approves.
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78. (1) The Minister or the Auditor General or
any person authorized by the Minister or the
Auditor General may inspect the books kept under
section 77 (1) and take copies thereof or extracts
therefrom.

(2) An officer or employee having the custody of
the books kept under section 77 (1) who does not on
demand by a person acting under the powers con-
ferred by subsection (1) permit the person so acting
to inspect those books and to take copies or extracts
therefrom commits an offence.

79. The Port Authority shall cause its accounts
to be balanced to 30 June in each financial year.

80. (1) The Port Authority shall for each
financial year cause a full, frue and fair balance
sheet of its assets and liabilities, together with a
revenue account or profit and loss account and such
other statements as may be necessary, to be com-
piled from the books kept under section 77 (1) and
submitted to the Auditor General for audit.

(2) The Auditor General shall, as soon as may
be after the submission to him of the documents
referred to in subsection (1), certify whether or
not—

(a) he has found the accounts of the Port
Authority to be in order;

(b) in his opinion, the accounts of the Port
Authority are properly drawn up so as
fairly to present the transactions of the
Port Authority for the period under review
as slllown by the books kept under section
T (1);

(¢) all items of receipts and payments and all
known assets and liabilities of the Port
Authority have been brought into account;

and

(d) the value of all assets of the Port Authority
has in all cases been fairly stated.
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(3) The Auditor General may express an opinion
on the necessity for reserve or renewal funds of
amounts set aside by the Port Authority to meet
depreciation, obsolescence and maintenance of
plant in addition to a sinking fund, and on the
adequacy of those amounts.

(4) The Auditor General has, in respect of the
accounts of the Port Authority, all the powers con-
ferred on him by the Audit Act 1904.

81. (1) The Port Authority shall, at least once
in each year, furnish to the Minister a copy of its
accounts as audited by the Auditor General under
section 80.

(2) The Minister shall lay a copy of the accounts
furnished to him under subsection (1), together
with the report of the Auditor General on those
accounts, before each House of Parliament within
12 sitting days of that House after the receipt by
the Minister of those accounts.

PART X—POWERS OF HARBOUR MASTER
AND OCTHER OFFICERS.

82. (1) The Harbour Master or any officer acting
on his behalf may—

(a) by notice in writing served on the master
of a vessel direct that master to regulate
the vessel within the Port in such manner
as is specified in the direction; or

(b) if the master of a vessel to whom a
direction is given under this subsection
does not comply with the direction, cause
the vessel to be regulated within the Port
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in the manner specified in the direction
and for that purpose obtain such assistance
and employ such persons as he thinks
necessary.

(2) The master of a vessel on whom a notice has
been served under subsection (1) shall comply with
the direction set out in the notice,

Penalty: $10 000,

83. (1) The Harbour Master or any officer acting
on his behalf may—

(a) direct the master, owner or person in
charge of g vessel within the Port to moor,
unmoor, place or remove the vessel; or

(b) if the master, owner or person in charge of
a vessel to whom a direction is given under
this subsection does not comply with the
direction or if there is no person on board
the vessel to give effect to the direction,
cause the vessel to be moored, unmoored,
placed or removed as he thinks necessary.

(2) The master, owner or person in charge of a
vessel shall comply with a direction given to him
under subsection (1).

Penalty: $10 000.

(8) The Harbour Master or any officer acting on
his behalf may, in exercising the power referred to
in subsection (1) (b)—

(2) cut or unloose any rope, or break any chain,
by which the vessel concerned is moored or
fastened; and

(b) obtain such assistance and employ such
persons as he thinks necessary to enable
him to exercise the power referred to in
paragraph (a).
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84. (1) The Harbour Master or any officer acting
on his behalf may—

(a) direct the master or person in charge of, or
any other person on board, a vessel
fastened or moored within the Port to
slacken or unloose any chain or rope by
which that vessel is so fastened or moored;

and

(b) if the master or person in charge of, or any
other person on board, a vessel referred to
in paragraph (a) to whom a direction is
given under this subsection does not
comply with the direction or if there is no
person on board that vessel to give effect to
the direction, cause the chain or rope
concerned to be slackened or unloosed and,
if necessary, cause a sufficient number of
persons to be put on board that vessel for
the protection thereof.

(2) The master or person in charge of, or any
other person on hoard, a vessel referred to in sub-
section (1) shall comply with a direction given to
him under that subsection.

Penalty: $10 000.

85. (1) The Harbour Master or any officer acting
on his behalf may, for the purpose of removing a
vessel from one place to another within the Port,
cause the vessel to be made fast to another wvessel
which is at anchor or fastened or moored to any
buoy, pile or wharf.

(2) Nothing in this section disentitles the masfer
or owner of a vessel to which another vessel is made
fast under subsection (1) from recovering from the
master or owner of that other vessel damages for
injury sustained by reason of that making fast.
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86. (1) The master, owner or agent of a ship in
respect of which any of the powers conferred by
section 82 (1), 83 (1) or (3), 84 (1) or 85 (1) are
exercised shall pay to the Port Authority all expenses
reasonably incurred by the Port Authority by reason
of that exercise, and the Port Authority may recover
in a court of competent jurisdiction those expenses
from that master, owner or agent as a debt due fo
the Port Authority.

(2) A person who hinders or obstructs the
Harbour Master or any officer acting on his behalf
or any person acting under the direction of the
Harbour Master or that officer in the exercise of any
of the powers conferred by section 82 (1), 83 (1) or
(3), 84 (1) or 85 (1) commits an offence.

(3) The provisions of subsection (2) are in
addition to and not in substitution for those of

subsection (1).

PART XI—OFFENCES.

87. (1) A person who, to the actual or potential
injury of navigation—

(a) casts or causes to be cast or suffers to fall—

(i) whether from on board a vessel or
from land, any ballast, rock, soil,
rubbish or other substance or thing
onto any tidal land or into the Port,
any tidal water or the sea below low
water-mark; or

(ii) any substance or thing referred to
in subparagraph (i) on land in a
position whence it is liable to
descend or fall or to be carried or
washed down by ordinary or high
tides or by any stream or flow of
water or by any storm or flood or
otherwise info the harbour or tidal
water or into the sea;

or
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(b) casts, places or leaves or causes to be cast,
placed or left a vessel laid by or neglected
as unfit for sea service, any floating or
other object or any other thing onto any
tidal land or into the Port, any tidal water
or the sea below low water-mark,

commits an offence.

(2) A person who commits an offence under
subsection (1) is liable, in addition to suffering any
penalty imposed in respect of that offence, to pay
to the Port Authority all expenses reasonably
incurred by the Port Authority in removing any
substance or thing referred to in paragraph (a)
or (b) of that subsection to another position, and
the Port Authority may recover in a court of
competent jurisdiction those expenses from that
person as a debt due to the Port Authority.

88. (1) A person shall not wilfully or
negligently—

(a) alter, damage, destroy or remove; or
(b) ride by, make fast to or run foul of,

any marine navigational aid.

Penalty: $5 000 or imprisonment for 12 months.

(2) A person who commits an offence under
subsection (1) is liable, in addition to suffering any
penalty imposed in respect of that offence, to pay
to the Port Authority all expenses reasonably
incurred by the Port Authority in making good any
alteration, damage, destruction or removal
occasioned by that offence, and the Port Authority
may recover in a court of competent jurisdiction
those expenses from that person as a debt due to
the Port Authority.
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89. A person who is not—
(a) the Harbour Master; or

(b) an officer acting on behalf of the Harbour
Master or any person acting under the
direction of the Harbour Master or that
officer,

in the exercise of a power conferred by Part X shall
not wilfully break, cut or destroy the fastening or
mooring of a vessel within the Port.

Penalty: $10 000 or imprisonment for 12 months.

90. (1) A person shall not—

(a) wilfully or negligently break, damage,
throw down or remove any lamp, lamp
post or other appliance used for the
purpose of lighting any wharf, road or
other place within the Port; or

(b) wilfully extinguish any light within a lamp
referred to in paragraph (a).

Penalty: $5 000 or imprisonment for 12 months.

(2) A person who commits an offence under sub-
section (1) is liable, in addition to suffering any
penalty imposed in respect of that offence, to pay
to the Port Authority all expenses reasonably
incurred by the Port Authority in making good any
breakage, damage, fthrowing down or removal
occasioned by reason of the commission of that
offence, and the Port Authority may recover in a
court of competent jurisdiction those expenses from
that person as a debt due to the Port Authority.

91. A person who wilfully destroys or in any way
damages any property, port work or other work of
or vested in the Port Authority by or under this Act
or any part thereof, whether constructed or in the
course of construction, commits an offence.

Penalty: $5 000 or imprisonment for 12 months.
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92. A person shall not give or offer any money
or thing by way of bribe or reward {o the General
Manager, the Harbour Master or any other officer,
or to any employee, for the purpose of—

(a) gaining anh undue preference in the execu-
tion of his office or the performance of his
duties; or

(b) inducing him to do or omit to do anything
relating to his office or duties.

Penalty: $5 000 or imprisonment for 12 months.

93. A person who—

(a) obstructs, impedes or interferes with the
doing of, anything required or authorized
to be done by or under this Act; or

(b) molests or makes use of any threatening
language to the General Manager, the
Harbour Master or any other officer, or any
employee, while he is acting in the per-
formance of his functions under this Act,

commits an offence.

94. A person who commits an offence under this
Act for which no penalty is provided elsewhere than
in this section is liable to a penalty not exceeding
$2 000.

95. In any proceedings for an offence under this
Act, the averment that that offence was committed
within the Port is sufficient proof that the act or
omission alleged to constitute that offence occurred
within the Port boundaries, unless the contrary is
proved.
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96. The amounts of all fines and other sums of
money recovered for or in respect of offences under
this Act shall be paid to the Port Authority and are
hereby appropriated for the purposes of this Act.

97. A police officer who is aware or has reason
to believe that any offence has been committed under
this Act shall forthwith report the matter to the
General Manager or the Harbour Master.

98. (1) In this section—

“alleged offender” in relation to an infringement
notice means person referred to in sub-
section (2) on whom the infringement
notice is or is to be served;

“authorized person” means—

(a) special constable appointed by the
Port Authority under section 17 (1)
(b); or

(b) officer or employee of the Port
Authority authorized under sub-
section (8) to serve infringement
notices;

“infringement notice” means notice given under
subsection (2).

(2) When an authorized person has reason to
believe that a person has committed an offence
under this Act that is prescribed for the purposes of
this section, the authorized person may serve on
the person a notice in the prescribed form (in this
section called an “infringement notice”) informing
the person that, if he does not wish to have a
complaint of the alleged offence heard and
determined by a court, he may pay to a person
specified in the infringement notice, not being the
authorized person, within the time therein specified,
the amount of the penalty preseribed for the alleged
offence, it dealt with under this section.
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(3) An infringement notice may be served on an
alleged offender personally or by posting if to his
address as ascertained from him at the time of, or
immediately following, the occurrence giving rise to
the allegation of an offence.

(4) A person who receives an infringement notice
may decline to be dealt with under this section
and, if he fails to pay the prescribed penalty within
the time specified in the infringement notice or
within such further +time as may, in any
particular case, be allowed by any authorized officer,
he is deemed to have declined to be dealt with under
this section.

{5) An infringement notice may, whether or not
the prescribed penalty has been paid, be withdrawn,
at any time within 28 days after the service of the
infringement notice, by the sending of a notice, in
the prescribed form and signed by a prescribed
officer, to the alleged offender at his last known place
of residence or business, advising the alleged offender
that the infringement notice has been withdrawn,
and, in that event, the amount of any prescribed
penalty that has been paid shall be refunded.

(6) When a prescribed penalty has been paid
under an iniringement notice and the infringement
notice has not been withdrawn as provided by sub-
section (5), proceedings shall not be brought against
the alleged offender with respect to the offence
alleged in the infringement notice.

(7) When a penalty is paid under an infringement
notice the person on whom the infringement notice
was served shall, for the purposes of this Act, be
deemed to have commitied an offence, but the
payment shall not be regarded as an admission of
liability for the purpose of, nor in any way affect
or prejudice, any civil claim, action or proceeding
arising out of the occurrence by reason of which the
infringement notice was served.

(8) The Chairman may authorize any officer or
employee to serve infringement notices and the Port
Authority shall issue to each person so authorized a
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certificate in the prescribed form which he shall
produce whenever required to do so by a person on
whom he has served, or is about to serve,
an infringement notice,

PART XII—GENERAL.

Port 99. (1) The Port Authority may with the
Authority .
may make approw{al of the Governor make regulations
" providing for all matters which by this Act are
required or permitted to be prescribed or which are
necessary or convenient to be prescribed for
carrying out, or giving effect to, the provisions of
this Act and, in particular, for all or any of the
purposes set out in Schedule IIT.

(2) Regulations made under subsection (1)
may—

(a) create offences and provide, in respect of
an offence so created, for the imposition of
a penalty not exceeding the penalty
set out in section 94;

(b) provide that a person committing an
offence referred to in paragraph (a), in
addition to suffering any penalty imposed
in respect of that offence, is liable to pay
to the Port Authority all expenses incurred
by the Port Authority by reason of the
commission of that offence, and that the
Port Authority may recover in a court of
competent jurisdiction those expenses from
that person as a debt due fo the Port
Authority,

(c) adopt, either wholly or in part or with
modifications and either specifically or by
reference and either as at the date of
adoption or as amended from time fto
time, any rules, regulations, -codes,
instructions or other subsidiary legislation
made, defermined or issued under any
other Act or under any Imperial Act or
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Commonwealth Act, or any of the
standards, rules, codes or specifications of
the bodies known as the Standards
Association of Australia, the British
Standards Institution or The Association of
Australian Port and Marine Authorities or
of any other like body that is specified;

provide that if by reason of unavailability
of materials or for any other reason that
the Port Authority considers valid any
requirement of any subsidiary legislation
or standard, rule, code or specification
adopted by those regulations in accordance
with paragraph (c¢) cannot be conformed
to, the Port Authority may approve such
use of materials or other matters as it
considers to be consistent with the
achievement of the objects of those
regulations;

be of general application or may be limited
in their application according to time,
place or circumstance;

(f) make different provision for different

(8)

(h)

(1)

classes of vessels or for the same class of
vessels in different circumstances;

make the application of any provision
of those regulations dependent on
compliance with specified conditions to be
evidenced in a specified manner;

apply according to an approval or other
administrative decision of a specified
person or body notwithstanding that that
approval or other decision may not have
been, or may not have been primarily,
given or made for the purposes of this Act;

require a matter affected by them to be in
accordance with a specified requirement,
or as approved by, or to the satisfaction of,
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a specified person or body, or class of person
or body, and delegate to or confer on a
specified person or body, or class of person
or body, a discretionary authority;

(j) exempt, or provide for the exemption of,
persons or things from the provisions of
those regulations, or any of them, and
impose, or provide for the imposition of,
conditions on any such exemption; or

(K) require any matter or thing to be verified
by statutory declaration.

(3) In subsection (2)—

“specified” means specified in the regulations
referred to in that subsection.

i 100. If by misadventure or accident anything is

imegular- gt any time done after the time required by this
Act or is otherwise irregularly done in matter of
form, the Governor may from time to time by
order—

(a) make provision for any such case,

(b) extend the time within which anything is
required to be done; or

(¢) validate anything so done after the time
required by this Act or irregularly so done
in matter of form,

so that the true infent and purpose of this Act may
have effect.
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101. Section 10 of the Shipping and Pilotage Act
1967 is amended in subsection (3) by—

(a) deleting paragraph (a) and substituting
the following paragraph—

113

and

(a) the provisions of—

(i)

(ii)

sections 4, b, 6, 7, 9, 9A and
11 do not apply in respect of
the port of Fremantle but do
apply in respect of a fishing
boat harbour or mooring
control area of which the
controlling authority is the
Fremantle Port Authority;

sections 4, 5, 6, 7, 9, 9A and
11 do mot apply in respect
of the port of Dampier; ”;

b

(b) inserting after “port of Fremantle” in
subparagraph (i) of paragraph (c) the
following—

13

or the port of Dampier .

PART XIII—SAVINGS AND TRANSITIONAL.

102. A person who, immediately before the com-
mencement of section 17, held office as the harbour
master of the port of Dampier under section 4 of the
Shipping and Pilotage Act 1967 shall after that
commencement be deemed to have been appointed
the Harbour Master under section 17.

103. Any regulations made under the Shipping
and Pilotage Act 1967—

(a) in respect of the port of Dampier as
declared by or under that Act; and
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(b) in force immediately before the commence-
ment of section 99,

shall continue in force in respect of the Port with
any necessary modifications affer that commence-
ment as if made and in force under section 99, and
may be amended or repealed by regulations made
under that section.

SCHEDULE 1. {Section 6)
PORT OF DAMPIER.

Part I—Land arec of Port.

All that portion of land shown bordered red on Lands and
Surveys Migcellaneous Diagram No. 99.

Part II—Water area of Port.

All that portion of water bounded by a line commenecing at
the high water mark on the coast of the mainland in
longitude 116° 36’E and extending eastwards along the high
water mark of the coast of the mainland to the northern-
most north-western extremity of Burrup Peninsula; thence
north-easterly crossing the western entrance of Boat
Pagsage to the high water mark of the westernmost south-
western extremity of Dolphin Island and then along the
west coast of that Island to a position in longitude 116° 50'E;
thence north along meridian 116° 50’E and along the high
water marks of the coasts of Gidley, Keast and Legendre
Islands west of that meridian to latitude 20° 18.2"3; thence
in a south-westerly direction to latitude 20° 23.7'S, longitude
116° 36’E; thence south along meridian 1168° 36’E and the
high water marks of the coasts of Rosemary Island, West
Lewis Island and West Intercourse Island east of that
meridian to the high water mark on the coast of the main-
land in longitude 116° 36'E.

Part III—Seabed drea of Port.

All that portion of seabed bounded by lines starting at the
intersection of the High Water Mark of the Indian Ocean
on the north-western coast of the mainland of the Stafe
of Western Australia at east Longitude 116 degrees 36
minutes and extending north along that meridian to south
Latitude 20 degrees 23.7 minutes; thence north-easterly to
the intersection of south Latitude 20 degrees 18.2 minutes
with east Longitude 118 degrees 50 minutes; thence south
along that meridian to the High Water Mark of Flying Foam
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Passage on the north-western coast of Dolphin Island;
thence generally south-westerly along that mark to the
westernmost south-western exiremity of Dolphin Island;
thence south-wesferly crossing the western entrance of
Searipple Passage to the High Water Mark of Mermaid
Sound at the north westernmost north-western extremity
of Burrup Peninsula; thence generally south-westerly along
that mark to the north-eastern boundary of DeWith
Location 197; thence north-westerly, generally south-
westerly and generally north-westerly along boundaries of
that Location to the north-eastern corner of Location 199;
thence generally north-westerly and generally south-
westerly along boundaries of that location to the western-
most north-western corner of Location 197; thence generally
south-westerly and easterly along houndaries of that
location to the High Water Mark of Mermaid Sound; thence
generally south-westerly along that mark to the northern
corner of Location 151; thence generally south-westerly,
south-easterly, and north-easterly along boundaries of that
location to the western corner of Loeation 204; thence
south-easterly, north-easferly and north-westerly along
boundaries of that Location to a south-western boundary
of Location 151; thence north-easterly and south-easterly
along boundaries of that Location to the westernmost
northern corner of Localion 200; thence south-wesierly,
south-easterly generally southerly and east along boundaries
of that location to the High Water Mark of King Bay;
thence generally easterly and generally south-westerly along
that mark and generally south-westerly along the High
Water Mark of the Indian Qcean to the starting point.

Excluding DeWitt Location 26 (Special Lease 3116/3471),
Location 42 (Special Lease 3116/3806), Location 43 (Special
Lease 3116/3807), Locatiom 79 (Special Lease 3116/4976),
Location 90 (Special Lease 3116/5503) and all those portions
of seabed as shown delineated and coloured red on Lands
and Surveys Miscellaneous Plans 1521 and 1522.

Plans: Dampier and Barrow Island 1:250 000, Dampier S.E.
1:25 000 and Nichol Bay S.W. 1:25 000,

SCHEDULE IIL (Section 66)

PART A—PROVISIONS APPLYING TO AND IN
RELATION TO DEBENTURES AND INSCRIBED STOCK.

1, All debentures and inscribed stock—

(a) shall bear interest at such rate and be redeem-
able on such date and at such place as the Port
Authority, with the approval of the Governor,
determines; and

Interest
and early
payment off.



When
interest
payable.

Debentures

an
inscribed
stock
inter-

changeable.

Brokerage.

Notice of
trust net
receivable.

Owners of
securities
not
responsible
for applica-
tion of
moneys
advanced.

No. 39.] Dampier Port Authority. [1985.

(b) may with the consent ¢of the holder or the
registered owner thereof, as the case reguires,
be paid off at any time before the due date for
repayment at not more than the face value
thereof.

2. Interest secured by debentures or inscribed stock is
payable hali-yearly on such dates and at such places as the
Port Authority determines.

3. The Port Authority may, at the request of—

(a) the holder of debeniures issue fo him in lieu
thereof inscribed stock; or

(b) the registered owner of inscribed stock issue
to him in lieu thereof debentures,

in respect of the same loan, of the same amount, of the
same currency and bearing the same interest.

4, The Port Authority may pay moneys by way of brokerage
for making, procuring, negotiating or obtaining the loan
of any moneys borrowed under secfion 65,

5. Neither the Port Authority nor any officer—

(a) shall receive notice of any trust, whether
express, implied or constructive, in relation to
debentures or insecribed stock; and

(b) is bound to see to the execution of any trust

to which the debentures or inscribed stock
referred to in paragraph (a) may be subject.

6. A person advancing moneys o the Port Authority and
receiving in consideration of that advance debentures or
inscribed stock is not—

(a) bound to inquire into the application; or

{b) in any way responsible for the non-application
or misapplication,

of those moneys.
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PART B—PROVISIONS APPLYING TO AND IN
RELATION TC DEBENTURES.

1. Debentures shall be in the prescribed form.

2. Debentures shall be—

(a) sealed with the common seal of the Port
Authority in the prescribed manner; and

(b) numbered consecutively, beginning with the
number 1 and proceeding in an arithmetical
progression whereof the common difference is 1.

3. A debenture with the interest coupons annexed therebo,
and every interest coupon after being detached from a
debenture, shall pass by delivery and without any
assignment or endorsement.

4. The bearer of a debenture or of a detached interest
coupon has the same rights as if he were expressly named
as payee therein,

5. Interest shall not be payable in respect of a debenture
except to the holder of the interest coupon representing
the interest claimed and on delivery of that interest

eoupon.

6. (1) The Port Authority shall cause to be kept in one or
more bocks a register of debentures (in this Part called
“the Register”), and within a reasonable time after the date
of issue of a debenture shall cause to be made an entry in
the Register specifying the number, date of issue, principal
amount and rate of interest of the debenture.

(2) The Register—

(2) may be inspected at all reasonable times by a
person on payment of the prescribed fee, if any,
for each inspection; and

(b) is evidence of any matters required or
authorized by or under this Act to be entered
therein.
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(3) A person is entitled to obtain from the Port
Authority copies or extracts certified by the officer in whose
cusfody the Register is kept to be frue coples of or extracts
from the Register on payment for each copy or extract of
the prescribed fee, and any copy or extract so certified is
admisgible in evidence.

7. (1) On proof being made before a Judge or Master in
chambers by affidavit of any credible person that a
debenture held by that person, the number and principal
amount whereof is specified by him, has been lost or
accidentally burni or otherwise destroyed before it has been
paid off, and after the publication of such advertisements
as the Judge or Master directs and on the Judge or Master
certifying that he is satisfied with the proof so made, the
Port Authority may after the expiry of 6 months cause a
new debenfure with interest coupons, if any, attached
thereto—

(a) to be made having the like currency and
bearing the same number, date of issue,
principal amount and rate of interest as the
debenture so lost or destroyed; and

(b} to be delivered to that person on his giving
sufficient security to the Port Authority to
indemnify the Port Aufthority against any
double payment.

(2) In this clause—

“Master” has the meaning given by the Supreme
Court Act 1935.

8. If a debenture is defaced by accident-—

(a) the Port Authority may cancel it and cause a
new debenture to be made in lieu thereof; and

{b) the new debenture referred to in paragraph (a)
shall have the like curreney and be in all
respects subject to the same provisions and
bear the same number, date of issue, prinecipal
amount and rate of inferest as the cancelied
debenture.
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9. (1) A debenture paid off, discharged or exchanged Ior
or converted into inscribed stock—

(a) shall be cancelled by the General Manager or,
if there is no General Manager, the Harbeour
Master; and

(b} shall be burnt in the presence of the General
Manager or, if there is no General Manager,
the Harbour Master and of a person authorized
by the Auditor General in writing.

(2) An aufhorized person referred to in subclause (1)
{b) shall, before the debenture concerned is burnt, audit i,
allow its accounts and furnish the Port Authority with a
certificate particularising it, and the General Manager or,
if there is no General Manager, the Harbour Master shall
file that certificate in the office of the Port Authority.

PART C—PROVISIONS APPLYING TO AND IN
RELATION TO INSCRIBED STOCK.

1. The Port Authority may—

(a) establish at the office of the Port Authority a
registry for the inscription of inscribed stock;

and

(b) appoint an officer to be Registrar of Inscribed
Stock (in this Part called “the Registrar”).

2. 'The Port Authority may create and sell inseribed stock
for ready money in parcels or amounts of 320 or a multiple
of $20.

3. (1) The Port Authority shall cause to be provided and
kept at the office of the Port Authority bhooks (in this
Part called “stock ledgers™).

(2) All inscribed stock created and sold shall be
inscribed in the stock ledgers by entering the names of the
purchasers of inscribed stock and the amount of inscribed
stock purchased by them, respectively.

(3) In the case of joint purchasers of inscribed stock,
the names of not more than 4 of them shall be inseribed as
the joint purchasers thereof.
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(4) The stock ledgers are evidence of any matters
appearing therein and required or authorized by or under
this Act to be inserted therein.

4, (1) Inscribed stock or any share therein is transferable
in the prescribed manner from one person to another by
instrument in the preseribed form and nci otherwise.

(2) A person is not entitled or allowed to transfer any
fraction of a dollar or any sum smaller than $20 unless that
fraction or smaller sum is the full amount of fhe balance
standing to his credit in the stock ledgers.

(3) An instrument of transfer of the inscribed stock to
be transferred or any share therein shall be executed by all
parties to that transfer and the signatures to that
instrument shall be atiested in the prescribed manner.

(4) An instrument of transfer when executed under
subclause (3) shall be delivered to the Registrar, who shall,
subject to clause 7, register it by entering a memorial of
it in the stock ledgers and shall inscribe the name of the
transferee in the stock ledgers as the owner of the inscribed
stock concerned.

5, (1) A person to whom inseribed stock is transmitted in
consequence of the death, insolvency or unsoundness of mind
of the registered owner of the inscribed stock or by any other
lawful means, not being a transfer in accordance with clause
4, may apply in the prescribed form to the Registrar at the
registry to be inscribed as the registered owner of the
inscribed stock.

(2) An application under subclause (1) for transmission
of any inscribed stock shall—

(a) be verified by statutory declaration or in such
other manner as is prescribed; and

(b) in the case of a transmission consequent on—

(i} death, be accompanied by the probate
of the will or letters of administration,
which shall be produced to the
Registrar, or, if that transmission is to
a survivor or the survivors of a joint
registered owner of the inseribed stock,
by a certificate of the death of that
owner, ftogether with a statutory
declaration identifying the person
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named in the certificate of that death
with the person who is shown in the
stock ledgers as the joint registered
owner of the inscribed stock, which
certificate and statutory declaration
may, subject to the approval of the
Registrar, be produced to the Registrar
in lieu of the probate of the will or
letters of administration; or

(ii) insolvency, be accompanied by an
office copy of fthe relevant prescribed
document evidencing the insolvency of
the registered owner of inscribed stock
concerned.

(3) The Registrar shall, if he is satisfied that the
provisions of this Act have been complied with, register any
transmission referred to in this clause by entering a
memorial of it in the stock ledgers and inscribe the name of
the person to whom the inseribed stock concerned has been
transmitted in the stock ledgers as the registered owner, or
joint registered owner, of that inscribed stock.

(4) A reference in this clause or clause 6 to the
insolvency of a registered owner of inscribed stock or of a
principal, as the case requires, is a reference to the fact that
that owner or principal is or was at the relevant time an
insolvent under administration within the meaning of the
Companies (Western Ausiralin) Code.

6. (1) A person may by power of attorney under his hand
and seal and atfested by 2 or more credible witnesses
appoint some person to be his attorney for any purpose in
relation to inscribed stock (ineluding an application for
exchange or conversion or to receive interest or redemption
money).

(2) A power of attorney is valid and effectual for all
purposes therein mentioned until notice of its revoeation or
of the death, insolvenecy or unsgoundness of mind of the
principal is received by the Registrar.

7. (1) An instrument of transfer of inscribed stock or of
any part thereof shall not be repistered—

(a) on any Safurday, Sunday or public holiday; or
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(b) within the period of 14 days, or within such
Pperiod (not exceeding 21 days) as is prescribead,
immediately preceding any of the days on
which the interest thereon is payable.

(2) During the period referred to in subeclause (1) (b),
the Port Authority shall cause the amount of the inscribed
stock respeclively standing to the credit of the several
registered owners thereof fo be ascertained and the balances
to be struck and carried forward in the stock ledgers.

{3) An instrument of {ransfer of any inscribed stock or
of any part thereof shall not be registered during the period
of 21 days immediately preceding the date of maturity of
the inscribed stock.

Recelptsfor 8, (1) The receipt of the person in whose name any

payable in inscribed stock stands in the stock ledgers or, if any

Tesnect &’ inscribed stock so stands in the names of 2 or more persons,

stock. the receipt of 1 of the persons in whose names the inscribed
stock stands in the stock ledgers is a sufficient discharge to
the Port Authority for any inferest payable in respect of
the inscribed stock, notwithstanding any frusts to which the
inseribed stock may then be subject and whether or not
the Port Authority has had notice of those trusts, and the
Port Authority is not bound to see to the application of the
moneys paid on that receipt.

(2) If any inscribed stock is held in joint names and
one or more of the joint registered owners of the inscribed
stock dies or becomes an insolvent under administration
within the meaning of the Companies (Western Australia)
Code or of unsound mind, the receipt of any one of the
remaining or other joini regisfered owners is a sufficient
discharge to the Port Authority for any interest payable in
respect of the inscribed stock, notwithstanding that a
transmission thereof has not been registered in accordance
with clause 5.

SCHEDULE III.  (Section 99 (1)).

PURPOSES FOR WHICH PORT AUTHORITY
MAY MAKE REGULATIONS.

1. The general conduct of the business and proceedings
of the Port Authority.

2. Prescribing the days on which the ordinary meetings of
the Port Authority shall be held.
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3. Prescribing the notice, being not less than 7 days, to
be given to members of the holding of meetings of the FPort
Authority.

4. The control, supervision and guidance of officers and
employees.

5. The uniforms, if any, to be worn on duty by special
constables appointed under section 17 (1) (b), the identi-
fication to be carried by fthose special constables and the
occasions on which that identification shall be produced.

6. Regulating, controlling or prohibiting—

(a) entry into or presence within the Port or any
specified part or parts of the Pori by or of any
person or class of person or by or of any thing
or ¢lass of thing; or

(b) doing or omifting to do any thing or class of
thing within the Port or any specified part or
parts of the Port,

either at all times or on all occasions or at any time or
times or on any occasion or occasions, the intention being
that the generality of the authority delegated by this item
is not affected by the authority delegated by any other item.

7. Regulating all matters relating fo the protection of life
and property and safe navigation within the Port.

8. Requiring the use of tide signals and other signals in
the Port,

9. The prevention of overloading or overcrowding of
vessels.

10. Regulating the mode and place of mooring and anchor-
ing vessels, their position, working and management in the
Port and their unmoeoring and removal out of the Port.
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11. Prescribing the powers, duties and obligations of the
Harbour Master and persons acting on his behalf in respect
of the matters referred to in items ¢ and 10 and the rights
and liabilities of persons affected by the exercise of such
a power or connected with g vessel in respect of which such
a power is exercised.

12. Regulating—

{a) fthe landing, shipping, trans-shipping, unship-
ping, warehousing, stowing, depositing, removal
or keeping of explosives and dangerous goods
as respectively defined by the Explosives and
Dangerous Goods Act 1961 and of such other
substances as the Minister may specify as being
dangerous goods for the purposes of the
regulaftions;

(b) in particular the special precautions and
measures to be taken in relation to the move-
ment, berthing, loading and unloading of
vessels carrying explosives, dangerous goods or
other substances referred to in paragraph (aj;

(e¢) the landing, shipping, trans-shipping, unship-
ping, warehousing, stowing, depositing, removal
or keeping of goods other than explosives,
dangerous goods or other substances referred
to in paragraph (a);

(d) landing and taking on passengers; and

(e) taking in and delivering ballast.

13, The conditions under which rebates may be allowed on
port charges and the maximum extent of any such rebates.

14. Prescribing charges to be paid for the handling and
storage of goods and charges to be paid for taking the goods
into, and delivering the goods from, warehouses or other
buildings or structures belonging to or in the occupation of
the Port Authority.

15, Exemption from port charges in respect of vessels in
the service of Her Majesty or of any country that is a
member of the British Commonwealth of Nations or in the
naval service of any foreign power and of other vessels in
specified circumstances.
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16. Providing for the uses to which interest earned on
momneys credited fo an account referred to in section 62 or
invested under section 63 and profit referred to in section
75 may be put, for the manner in which that inferest and
the surplus moneys concerned are to be invested and for
the manner in which and the purposes for which reserves
referred to in section 75 (2) are to be created, maintained
and wound up.

17. Regulating the use, cleaning, repair, maintenance and
effective preservation of wharves and wharf loading areas or
other landing places on Port land, generally regulating
traffic thereon and fixing charges to be paid for the use
thereof,

18. Regulating the use of depots, sheds, slips, cranes,
heoisting, weighing and other machines, weights and
measures, and other apparatus and conveniences provided
by the Port Authority, prescribing rates or charges to be
paid for the uge thereof and regulating, and the provision
of employees and labourers for, the working thereof.

19. Prescribing the powers of the Port Authority to deal
with or dispose of goods that—

{(a) have remained within the Port for longer than
a. prescribed period; or

(b) are affecting or likely or liable to affect any
proverty of the Port Authority or any other
goods within the Port,

and, without limiting the generality of the foregoing,
prescribing-—

(c} the person or persons who shall be Hable for any
charges imposed or expenses incurred by the
Port Authority in the exercise of powers
conferred by regulations made under this item;

and

(d) the circumstances and manner in which those
goods may be sold by the Port Authority and
the manner in which the proceeds of any such
sale may be applied.

20. Regulating the duties and conduct of all persons,
ineluding officers and employees who are employed in the
Port.
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21. Providing for the control and management of ferry
boats plying for hire at wharves or public fhoroughiares.

22. The licensing of tugs to conduct vessels into or out of
the Port.

23. Providing for the registration and licensing of all
ballast boats, tank boals, cargo boats, lighters and other
vessels plying for hire either for goods or passengers within
the Port.

24. Providing for the inspection of vessels referred to in
item 23 and preventing the use of such of those vessels as
are unseaworthy or insufficient.

25. Providing for the name of each vessel referred to in
item 23 and the name of its owner being shown on that
vessel.

26, Iixing the fares and charges for the carriage of persons
and goods in vessels referred to in item 23, or any of them,
according to either time or distance.

27. Providing for the regulation, registration and licensing
of master and other boatmen, and to prevent unlicensed
boatmen plying for hire.

28. Repgulating the conduct, and the punishment of
misconduct, of licensed boatmen referred to in item 27 when
practising their calling.

29. The regulation, registration and licensing of porters,
carriers, truck drivers and other persons carrying goods, or
driving vehicles for the conveyance of passengers or goods,
within the Port.

30. Determining the nafture of the services for which
pilotage dues are payable,
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31. Providing for the issue of pilotage exemption
certificates to masters of vessels who hold the prescribed
gualifications and—

(a) prescribing—

(i} the privileges that, except as otherwise
expressly provided therein, are
conferred by; and

(ii) the duration of,
o pilotage exemption certificate;

{b) making provision for a pilotage exemption
certificate {o be subject to such conditions as
may be specified therein and such other
conditions (if any) as may be prescribed;

(¢) providing for the renewal, surrender,
cancellation, and suspension of a pilotage
exemption certificate and the making thereon,
at the time of its issue or remewal or at any
other time, of an endorsement imposing
conditions on or extending the privileges
attaching to that certificate;

(d) providing for the examination and testing of
persons applying for the issue or renewal of a
pilotage exemption certificate, or the making or
variation of an endorsement thereon or the
removal of an endorsement therefrom;

{e) prescribing the matters in relation fo which a
fee shall be payable and the amount of any
such fee.

32. Providing for exemptions from the requirement to pay
pilotage dues and for any such exemption to be according
to the class of vessel or circumstance.

33. Providing for the payment by the owner of the vessel
concerned of prescribed charges in respect of the detention
of a pilot in guarantine or otherwise and of such incidental
expenses as are prescribed.

34. Providing for the payment—

(a) if a person fails fo use pilotage services; or
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(b} if a person who, not being required to use
pilotage services by reason of his being the
holder of a pilotage exemption certificate, fails
to comply with a requirement of the
regulations relating to the use of that
certificate,

of the pilotage dues that would have been payable had
pilotage facilities been used for the entry, departure, or
movement in respect of which that failure cccurred.

35. The control and regulation of approved pilots, and
ensuring the effectual performance of their duties.

36, Empowering a collector of port charges, either alone or
with other persons, to enter a vessel in order to ascertain
the port charges payable in respect of the vessel or of the
goods therein.

37. Requiring the master of every vessel fo report his
arrival within the Port within a specified time thereafter.

38. Requiring the master of every vessel to produce the
certificate of registry or other national papers of that
vessel to a collector of port charges or to any other officer
on demand.

39. Requiring the master of every vessel to give as many
copies as may be required by the Port Authority of—

(a) the bill of lading, manifest or other proper
account of the cargo of, or of goods intended
to be unshipped from, that vessel, and the
namne of the consignee or other person to whom
that cargo or those goods are intended to be
delivered; and

(b) all alierations in or additions to the bill of

lading, manifest or other proper account
referred to in paragraph (a).

40. Requiring the master of every vessel—

{a) to obtain permission to unship; and
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(b) to give notice of the intended time of
unshipment of,

cargo or goods therefrom,

41. Requiring the master of every vessel fo obtain

permission to discharge or load ecargo or goods before
doing so.

42. Requiring the shippers of goods to furnish accounts of
the goods intended to be shipped.

43. Regulating the time when port charges on goods
shipped or unshipped are to be payable.

44, Limiting the liability of the Port Authority for goods
deposited, stored, in transit, warehoused, landed, lodged or
leit on any part of the property of the Port Authority,
including all wharves and sheds, in case of damage to or
loss of the goods from any cause whatever.

45. Limiting the amount of liability on each package of
goods coming Into the custody of the Port Authority and
enabling the Port Authority to rely on, and the owner of
goods to be bound by, all statements, exceptions and
conditions endorsed on receipts, bills of lading or manifests
of vessels for goods as to declarations of value,

46. Providing that in any case of discharge and landing
of goods outside what may be fixed by the Port Aunthority
as the ordinary working hours of the Port, the Port Authority

shall not be liable to any person for the condition of the
goods.

47, Providing that the Port Authority shall in no case be
lighle for the contents of packages of goods that are so
packed or secured that the contents are not plainly visible
or the character thereof not ascertainable on receipt of the

goods without the goods being unpacked or those packages
opened,

48. Exempting the Port Auvthority from liability for damage
to goods caused or contributed to by insufficient protection
or packing.
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49. Exempting the Port Authority from liability for damage
to or loss of goods that may have been delivered on its
premises, but for which the Port Authority or its officers
or employees have not given a receipt,

50. Exempting the Port Authority from liability for damage
suffered by any person in consequence of-—

(a) delay in the delivery; or

(b) the wrongful delivery,

of goods.

51. Exempting the Port Authtority from liability for damage
to goods if landed or otherwise handled in wet weather, and
authorizing the wharf manager or other officer in charge
of the wharf concerned to decide in his absolute discretion
when the weather is wet.

52. Limiting the time within which claims in respect of
goods damaged or lost must be made against the Port
Authority, and exempting the Port Authority from liability
in case claims are not made in accordance with the

regulations.

53. Providing, in relation to licences regquired by the
regulations—

{a) the method of application for those licences;
(b) the fees to be paid for those licences;

{¢) the granting, duration, suspension and can-
cellation of those licences; and

(d) the conditions, if any, to which those licences
may be subjected.

54, Regulating the working, and the provisicn of employees
and labourers for the working, of engines, cranes, hoisting
and weighing and other machines, and conveniences or
appliances erected or provided by the Port Authority for
use in the loading and unloading of gocds on any of the
wharves of the Port Authority, and prescribing the rates or
charges for the same, and for the handling and storing of

goods.
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55. Regulating the charges to made by licensed hoatmen
referred fo in item 27 and by porters, earriers, truck drivers
and other persons carrying goods or driving vehicles
referred to in ifem 29.

56. Prohibiting persons from plying for hire or acting as
boatmen, porters, carriers, truck drivers or otherwise in the
carriage of goods or passengers without previously obtain-
ing and continuing to hold licences granfted by the Port
Aunthority.

57. Authorizing and empowering the Port Authority to
adopt the mass or measurement of goods set forth in the
receipt, bill of lading, manifest or other proper account of
the cargo of a vessel, for the purpose of levying, imposing,
charging or collecting port charges.

58. Regulating and limiting the speed of vessels within the
Port.

59. Authorizing and empowering the Pori Authority to
cause the removal from a place within the Port to another
place, whether within or outside the Port, of goods that
the Port Authority or the wharf manager or other officer in
charge of the wharf concerned considers to be actualiy or
potentially injurious to other goods or to any shed, store
or ofher premises or any open yard or place within the
Port, and the storage of the goods 50 considered to be
actually or potentially injurious in any shed, store or other
premises or in any open yard or exposed or open place,
whether within or outside the Port, as the Port Authority
or the wharf manager or that other officer thinks fit at the
risk and expense of the owner of those goods.

60. Providing that regulations made under item 59—

(a) may provide that the cost of any removal and
storage referred to in that item shall be
chargeable against the owner of the goods con-
cerned and may be recovered from him by the
Port Authority in the Local Court held in or
nearest to the Port; and

(b) shall be construed as being in addition to and
not in derogation of or substitution for any of
the powers conferred on the Port Authority by
regulations made under item 19.
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61. Limiting the liability of the Port Authority, or exempt-
ing it from liability, for damage or loss suffered by any
person in consequence of—

(a) an act of God;
(b) an act of war;
(¢) an act of public enemies;

(d) strikes, lockouts or stoppages or restraints of
labour {whether partial or general} from what-
ever cause;

(e) riots and civil commeotions; or

() the use for purposes of war or defence, or
training or preparation for war or defence, of
any of the property of the Port Authority.

62. Prescribing the conditions to be inserted in any lease
granted undey this Aect.

63. Subject to section 18, prescribing the powers exercisable
by special constables appointed by the Port Authority under
section 17 (1) (b), and by other officers and employees, and
by police officers in relation to persons who are committing
or have committed or are believed to be commitiing, or to
have committed, offenices under this Act.

64. Prescribing all matters and things that are required to
be prescribed or which it may be necessary or convenient to
prescribe with respect to debentures and inscribed stock.

65. Prohibiting the deposit of litter, rubbish or waste sub-
stances of any kind and the abandonment or neglect of
vessels or other material—

(a) within the Port; or

(b) outside the Port so as to affect or potentially
affect, the Port.

86. The protection of the environment of the Port and,
without limiting the generality of the foregoing, the
implementation of the environmental management plan
referred to in section 32.
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67. For purposes, other than purposes referred to in
items 1 to 66, relating to the convenience of shipping, or
of the public, within the Port, and generally for duly per-
forming the functions imposed on the Port Authority by
thig Act.



