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WESTERN AUSTRALIA.

WESTERN AUSTRALIAN
MARINE.

No. 55 of 1982.

AN ACT to regulate navigation and shipping.
[Assented to 5 November 1982.]

BE it enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, ag follows:—

PART I—PRELIMINARY.

1. This Act may be cited as the Western Storeide
Australian Marine Act 1982.

2. The provisions of this Act shall come into Zommence-
operation on such day or days as is or are respectively
fixed by proclamation after the approval of Her
Majesty thereto has been proclaimed in the State.
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Hoarpreta- 3. (1) In this Act, unless the contrary intention
appears—

“agreement” means the ship’s articles or
agreement with the crew;

“Appeal Authority” means the Western Aus-
tralia Certificates of Competency Appeal
Authority established by section 11;

“Australian coastal and middle-water opera-
tions” in relation to the limits of a vessel’s
area of operations, means—

(a) ocean going operations in waters
within a range of 600 nautical miles
to seaward of the coast; or

(b) operations within such lesser limits
as may be specified by the General
Manager;

“Australian fishing vessel” means a fishing
vessel that is registered, or entitled to be
registered, in Australia or in relation to
which an instrument under section 4 (2)
of the Fisheries Act 1952 of the Common-
wealth is in force;

“Australian ship” has the same meaning as in
the Shipping Registration Act 1981 of the
Commonwealth;

“boilers and machinery” includes engines and
everything connected therewith employed
in propelling a ship, and every description
of machinery used on a ship for the purposes
of the ship or her cargo, and all other
apparatus or things attached to or
connected therewith or used with reference
to any engine or under the care of the
marine engineer or marine engine driver;

“casually” includes the loss, abandonment,
collision, grounding of, and any mishap,
accident, and damage, whether by fire or
otherwise, to & ship and any serious injury
to 8 person on board a ship;
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“ecommercial vessel” means a vessel which is not
used solely for pleasure or recreation and
the use of which is made, allowed or auth-
orized in the course of any business or in
connection with any commercial transac-
tion and, subject to any specific provision
to the contrary, includes any Government
vessel other than one that belongs to an
arm of the Defence Force;

“dangerous goods” has the same meaning as in
the Explosives and Dangerous Goods Act
1961;

“Department” means the Department of Marine
and Harbours of the State;

“Disciplinary Appeal Tribunal” means the
Western Australia Mercantile Marine
Disciplinary Appeal Tribunal established
by section 22;

“equipment” in relation to a ship, includes
every thing or article belonging to or fo
be used in connection with, or necessary
for the mnavigation and safety of, the
ship and, in particular, includes boats,
tackle, pumps, apparel, furniture, lifesaving
appliances, spars, masts, rigging, sails,
fog signals, lights, signals of distress,
signalling lamps, pilot ladders, radio
equipment, medicines, medical and surgical
stores and appliances, fire prevention,
detecting and extinguishing appliances,
inert gas systems, echo-sounding devices,
mechanical pilot hoists, buckets, compasses,
charts, axes, lanterns and gear and
appartus for loading or unloading, or
otherwise handling, cargo, and includes
also such other things as may be
prescribed;

“explosives” has the same meaning as in the
Explosives and Dangerous Goods Act 1961;

“fishing vessel” means a vessel used or intended
to be used for catching fish, whales, seals,
walrus, or other living resources of the sea
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or the seabed for trading or manufacturing
purposes, but excludes any vessel engaged
in harvesting or transportation of algae or
aquatic plants;

“floating restaurant” includes a floating bar,
canteen, coffee shop, food store or kitchen;

“General

Manager” means the General

Manager of the Department;
“Government vessel” means a ship—

(2)

(b)

(c)

that belongs to the Commonwealth
or a State or Territory of the
Commonwealth;

the beneficial interest in which is
vested in the Commonwealth or a
State or Territory of the Common-
wealth; or

that is for the time being demised
or sub-demised to, or in the exclusive
possession of, the Commonwealth or
a State or Territory of the Common-
wealth, and includes a ship that
belongs to an arm of the Defence
Force, but does not include a ship
that belongs to the Ausfralian
Shipping Commission or the
Western Australian Coastal
Shipping Commission;

“incompetent” means unable, from any cause
whatever, to perform efficiently the duty of
the person in relation to which the word
is used and ‘“incompetence” has a
corresponding meaning;

“inshore operations” in relation to the limits
of a vessel’s area of operations means—

(a)

(b)

operations within a limit of 15
nautical miles to seaward of the
coast but not more than 30 nautical
miles from a safe anchorage; or

operations within such lesser limits
as may be specified by the General
Manager;
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“inspector” means an inspector appointed
under section 117 for the purposes of this
Act;

“Manning Committee” means the Western
Australia Marine Manning Committee
established by section 15;

“master” means every person, except a pilot,
having command or charge of a ship;

“misconduct” includes careless navigation,
drunkenness, tyranny, any failure of duty
or want of skill, or any improper conduct;

“Navigation Act” means the Navigation Act
1912 of the Commonwealth as amended and
in force for the time being;

“officer” in relation to a ship, means the master,
mates, coxswain, marine engineers, and
marine engine drivers of the ship;

“official” includes every person in the service
of the State employed for any purpose or
duty in the administration of this Act;

“offshore operations” in relation to the limits of
a vessel’s area of operations, means—

(a) operations within a limit of 200
nautical miles to seaward of the
coast; or

(b) operations within such lesser limits
as the General Manager may specify;

“owner” in relation fo a vessel means any person
exercising, or discharging or claiming the
right or accepting the obligation to exercise
or discharge, any of the powers or duties
of an owner whether on his own behalf
or on behalf of another and includes a
person who is the owner joinfly with any
other person or persons and the manager
or secretary of any body corporafe or
company;

“Part” means Part of this Act;
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“partially smooth waters” means waters within
such geographical limits as are prescribed
for the purposes of this definition;

“passenger” means every person on board a
vessel other than—

(a) the master, members of the crew,
other persons employed or engaged
in any capacity on board the vessel
in the business of that vessel, and
special personnel; and

(b) a child under one year of age;

“passenger vessel” in relation to—

(a) a vessel for use in unlimited opera-
tions or Australian coastal and middle
water operations, means & vessel
which carries or is certified to carry
more than 12 passengers; and

(b) a vessel for use in all operational
areas up to and including offshore
operations, means a vessel which
carries or is certified to carry more
than 6 passengers;

“pleasure vessel” has the meaning stipulated in
section 98;

“ply” means to navigate in or cause to pass over
navigable waters;

“port” includes places from which vessels may
depart or between which vessels may ply
and is not restricted to places which are
ports for the purposes of the Shipping and
Pilotage Act 1967;

“regulations” means regulations made under
this Act;

“repealed Act” means the Act repealed by section
135 (1) and includes regulations made
under that Act;
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“restricted offshore operations” in relation to
the limits of a vessel’s area of operations
means—

(a) operations within a range of 30
nautical miles from the seaward
limit of a designated smooth or
partially smooth water area or of a
safe anchorage; or

(b) operations within such lesser limits
as may be specified by the General
Manager;

“safety manning” in relation to a vessel, means
the number of certificated and uncertific-
ated persons required to safely navigate
that vessel;

“seaman” means a person employed or engaged
in any capacity on board a trading ship
on the business of the ship, other than
the master, special personnel, a pilot, or a
person temporarily employed on the ship
in port;

“section” means section of this Act;

“ship” or ‘“vessel” means any kind of vessel
used or capable of being used in navigation
by water, however propelled or moved, and
includes—

(a) a barge, lighter, floating restaurant,
or other floating vessel; and

(b) an air-cushion vehicle, or other
similar craft, used wholly or
primarily in navigation by water;

“smooth waters” means waters within the
geographical limits prescribed for the
purposes of this definifion;

“special personnel” means all able bodied
persons having some knowledge of safety
procedures and the handling of safety
equipment on board who are carried on
board a vessel in connection with the
special purpose of the vessel or because
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of the need to be on board because of
special work being carried on in the vessel
and does not include persons who are—

(a) members of the crew engaged in
navigation, engineering or mainten-
ance of the vessel or attached to the
vessel fo provide services for other
persons on board; or

(b) directly or indirectly paying
passengers;

“subsection” means subsection of the section
in which the term is used;

“trading ship” means a ship that is used, or,
being a ship in the course of construction,
is intended to be used, for, or in connection
with, any business or commercial activity
and, without limiting the generality of the
foregoing, includes a vessel that is used,
or, being a vessel in the course of
construction, is intended to be used, wholly
or principally for—

(a) the carriage of passengers or cargo
for hire or reward; or

(b) the provision of services to ships or
shipping, whether for reward or
otherwise,

but does not include a Government vessel
or a fishing vessel;

“wages” includes emoluments of any kind.

(2) For the purposes of this section, a ship that
has been launched, but has not been completed and
delivered under the relevant building contract,
shall be deemed to be a ship in the course of
construction.

4, This Act does not apply o or in relation to a
vessel belonging to the naval, military or air forces
of the Commonwealth or of any other counftry,
including a foreigh country.
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5. This Act binds the Crown.

6. (1) Except where the context otherwise
requires, this Act applies in relation to—

(a) a trading ship proceeding on an intra-state
voyage;

(b) an Ausfralian fishing vessel, a hire and
drive vessel, and a pleasure vessel, proceed-
ing on—

(i) an intra-state voyage; or

(ii) that part of an infer-state voyage
which began in the State where the
vessel is not within the jurisdiction of
another State or Terrifory of the
Commonwealth;

(c) a vessel connected with the State, being an
Australian fishing vessel, a hire and drive
vessel, or a pleasure vessel, proceeding on
an inter-state voyage which began in the
State; and

(d) an Australian fishing vessel proceeding on
an inter-state voyage, a hire and drive
vessel, and a pleasure vessel, where the
vessel is within—

(i) the terriforial sea adjacent to the
State;

(ii) the sea on the landward side of the
territorial sea adjacent to the State
that is not within the limits of the
State; and

(iii) waters within the limits of the State,
and in relation to its owner, master and crew.

(2) Except in so far as the application of this
section is expressly excluded by a provision of this
Act, this Act does not apply in relation to—

(a) a trading ship proceeding on an overseas
voyage or an inter-state voyage; or

Application
to Crown,

Appitcation
to intra-state
voyages ete,
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(b) an Australian fishing vessel proceeding on
an overseas voyage,

or in relation to its owner, master or crew.

(3) A ship shall, for the purposes of this section,
be deemed to be proceeding on a voyage from the
time when it is got under way for the purpose of
proceeding on the voyage until the time when it is
got under way for the purpose of proceeding on
another voyage.

(4) The expressions “inter-state voyage” and
“overseas voyage” have the same meaning in this
section as in section 6 of the Navigation Act.

(5) For the purposes of this section an infra-state
voyage is a voyage other than an overseas voyage
or an inter-state voyage.

(6) For the purposes of this section, a vessel is
connected with the State which—

(a) is registered or deemed to be registered in
the State under the Shipping Registration
Act 1981 of the Commonwealth;

{(b) is owned by a body corporate established
under the laws of the State or having its
principal office or place of business in the
State, or is in the possession of any such
body corporate by virtue of a charter;

(¢) is owned by any person or body corporate
whoge chief office or place of business in
respect of the management of such vessel
is in the State, or is in the possession of
any such person or body corporate by virtue
of a charter; or

{d) is registered or licensed or required to be
registered or licensed under a law of the
State.
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PART II—SURVEY, MANNING AND OPERATION OF
COMMERCIAL VESSELS.

Division 1—General,

7. For the purposes of this Part, the Governor
may make regulations—

(a) prescribing operational areas which may be
applied in relation to the limits of a vessel’s
area of operations;

(b) for the classification of vessels.

8. (1) The General Manager may exempt a
vessel, or vessels included in a specified class of
vessel, from the application of any of the provisions
of this Part or regulations made under this Part
to the extent that the General Manager is satisfied
that compliance with such provision or provisions is
unreasonable or impractical in relation {o that
vessel or those vessels.

(2) In exercising the power conferred on him by
subsection (1), the General Manager shall have
regard to the principles embodied in this Part and
the regulations made under this Part.

(3) Where under this Part provision is made
that a particular fitting, material, appliance, or
apparatus, or type thereof, shall be fitted or carried
in a vessel, or that any particular provision shall
be made, the General Manager may allow any other
fitting, material, appliance, or apparatus, or type
thereof, to be fitted or carried, or any other provision

to be made if the General Manager is satisfied, by’

trial or otherwise, that such fitting, material,
appliance, or apparatus, or such provision is at
least as effective as that required under this Part.

(4) The General Manager may grant an
exemption or make an allowance under this section
subject to such conditions as he thinks fit.

Operational
areas and
classification
of vessels,

Exemptions
and

equivalents,
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Division 2—Ezraminations and Cerfificates
of Competency.

9. (1) Subject to this Act, the General Manager
shall cause examinations fo be held of persons
desirous of receiving certificates of competency as
masters, mates, marine engineers, marine engine
drivers, and coxswains, and may after examination
or otherwise grant certificates of competency to
masters, mates, marine engineers, marine engine
drivers, and coxswains.

(2) Subject to this Act, the General Manager
may cancel or suspend any certificate issued or
continued in force under this Act.

10. The Governor may make regulations
prescribing all matters that are mnecessary or
convenient to be prescribed for giving effect to the
purposes of this Division and, in particular—

(a) for the classification of certificates of
competency;

(b) providing for the conduct of examinations
of persons who are candidates for
examination for certificates of competency
as masters, mates, marine engineers,
marine engine drivers, and coxswains, for
exemptions from all or any of such
examinations and for appeals in respect of
failure in examinations;

(c) prescribing the qualifications required
to be possessed by candidates for
examinations under this Division;

(d) providing for the production of evidence of
medical fitness by candidates for
examinations under this Division and
regulating the conduct of sight tests of
such candidates;

(e) regulating the appointment of, and
prescribing the qualifications to be
possessed by, persons conducting examina-
tions under this Division;
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providing for the grant, endorsement, and
revalidation of certificates of competency
to and the surrender of certificates of
competency by masters, mates, marine
engineers, marine engine drivers, and
coxswains;

(g) enabling and regulating the suspension or

cancellation of certificates of competency
and making provisions for appeals against
such suspension or cancellation;

() providing for the grant of temporary

(1)

(1

11,
mining

permits and temporary dispensations from
requirements under this Division;

providing for the acceptance of overseas
qualifications and the recognition of
certificates of competency of the various
Australian authorities; and

providing for and regulating the procedure
of appeals to the Appeal Authority.

(1) For the purposes of hearing and deter-
any appeal provided for under this Division,

there shall be an Appeal Authority which shall be

known

as the Western Australia Certificates of

Competency Appeal Authority.

(2) The Appeal Authority shall consist of—
(a) a chairman appointed by the Governor for

such period not exceeding 3 years as is
specified in his instrument of appointment;
and

(b) 2 members appointed by the Minister for

a particular appeal from a list of eligible
persons nominated by the General
Manager.

(3) An officer or employee of the Department is
not eligible to be appointed to be chairman or

membe

r of the Appeal Authority.

Appe
Authy

&l
ority.
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(4) In an appeal concerning the certificate of
competency of a master, mate, or coxswain, or a
candidate for such a certificate, a person is eligible
to be appointed a member of the Appeal Authority
under subsection (2) (b) if he holds a certificate
of competency as a master class I, or an equivalent
or higher certificate.

(5) In an appeal concerning the certificate of
competency of a marine engineer or marine engine
driver, or a candidate for such a certificate, a person
is eligible to be appointed a member of the Appeal
Authority under subsection (2) (b) if he holds a
cerfificate of competency as a marine engineer class
I, or an equivalent or higher certificate.

(6) On the hearing of an appeal the Appeal
Authority shall act according to equity and good
conscience and the substantial merits of the case
without regard to technicalities and, subject to the
requirements of justice, shall not be bound by rules
of evidence and may inform itgelf of any matter in
such manner as it thinks fit.

(7) The Appeal Authority may allow the appeal
or dismiss it, in whole or in part, and every authority
and party affected shall give effect to the decision
of the Appeal Authority.

(8) The Public Service Act 1978 does not apply to
or in relation to the appointment of chairman or
member of the Appeal Authority and the chairman
and members, as such, are not subject to that Act.

(9) The chairman and members of the Appeal
Authority shall be entitled to such remuneration,
allowances, and expenses as may be determined by
the Governor.

Division 3.-—Safely Manning.
Regulations 12. The Governor may make regulations

ofsatels  prescribing all matters that are necessary or
convenient to be prescribed for giving effect to the
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purposes of this Division in respect of the safety
manning of vessels and in particular—

(a)

(b)

prescribing safety manning requirements
for commercial vessels and providing for
the determination of safety manning
requirements for certain commercial vessels
by the Manning Committee;

providing for the review of certain determi-
nations of manning requirements by the
Manning Committee; and

(c¢) providing for exemptions and ftemporary

dispensations from safety manning require-
ments under this Division.

13. (1) A person who—

(2)

(b)

acts in the capacity of master, mate, marine
engineer, marine engine driver, or coxswain
of a commercial vessel without being duly
certificated, whether engaged to serve in
that capacity or not; or

employs any person who is not duly
certificated in that capacity as master,
mate, marine engineer, marine engine
driver, or coxswain without ascertaining
that he is duly certificated,

commits an offence and is liable for each offence to
a fine not exceeding $2 000.

(2) If the master of a commercial vessel employs
any person to serve on board the vessel in the
capacity of mate, marine engineer, marine engine
driver, or coxswain without ascertaining that he is
duly certificated to act in that capacity the master
and owner of the vessel each commits an offence
and each shall be liable to a fine not exceeding

$2 000.

Penalty for
acting when
uncerti-
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or employing
uncerti-
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person.
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(3) A master, mate, marine engineer, marine
engine driver, or coxswain shall be duly certificated
for the purposes of this Division if—

(a) he is the holder for the time being of a
valid certificate of competency or of service
under this Act of a grade appropriate to
his station in the ship or of a higher grade;
or

(b) he is the holder of any unexpired certificate
of competency or of service granted
to him by an authority recognized under
regulations made under this Act of a
grade appropriate to his station in the
ship or of a higher grade; or

(¢) he possesses qualifications and experience
not inferior to the requirements prescribed
in relation to his station in that ship
pursuant to a determination under this
Act or the regulations,

but not otherwise.

14. A person who being the owner or the master
of a commercial vessel causes or permits that vessel
to begin a voyage with a lesser complement of
officers and other personnel than that required
under the regulations, or a complement of officers
and other personnel having inferior qualifications
or less experience than that required under the
regulations, commits an offence and is liable to a fine
not exceeding $2 000.

15. (1) For the purposes of determining the
safety manning of trading ships in accordance with
and under this Division there shall be a Manning
Committee which shall be known as the Western
Australia Marine Manning Committee.

(2) The Manning Committee shall consist of—

(a) the General Manager, who shall be
chairman;
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(b) the Manager, Shipping and Navigation
Division of the Department;

(e) the Manager, Survey Division of the
Department;

(d) a representative of the Seamen’s Union of
Australia, selected by the Minister from a
panel of 3 names submitted to the Minister
by that Union;

(e) a representative of the Australian Institute
of Marine and Power Engineers, selected
by the Minister from a panel of 3 names
submitted to the Minister by that Institute;

(f) a representative of the Merchant Service
Guild of Australia, selected by the Minister
from & panel of 3 names submitted to the
Minister by that Guild; and

(g) any other persons not exceeding 2 in
number who have been duly nominated in
accordance with this Division by the
owner, or the agent of the owner, of a ship
in respect of which the Manning Comimittee
is to make or review a determination.

(3) The members of the Manning Commitiee
referred to in paragraphs (d), (e), and (f) of
subsection (2) shall each be appoinfed by the
Governor.

(4) The Governor shall appoint a person
representative of the same interest and possessing
the equivalent qualification to be the deputy of
each member appointed by him who shall act in
the place of the member if the member is unable to
perform his duties as member or if it is otherwise
expedient for the deputy to so act.

(5) The General Manager may from time to time
nominate in writing an officer of the Department
to be his deputy and to act as chairman in his
place if he is unable to perform his duties as
chairman or it is otherwise expedient for the deputy
to so act.
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(6) The Manager, Shipping and Navigation
Division, of the Department may from time to time
nominate in writing an officer of the Department
who is a certificated master class I, or equivalent,
to be his deputy and to act as a member in his place
if he is unable to perform his duties as member or
it is otherwise expedient for the deputy to so act.

(7) The Manager, Survey Division, of the Depart-
ment may from time to time nominate in writing an
officer of the Department whois g certificated marine
engineer class I, or equivalent, to be his deputy and
to act as a member in his place if he is unable to
perform his duties as member or it is otherwise
expedient for the deputy to so act.

(8) A reference in this Division to a member of
the Manning Committee shall be construed as
including a reference to a deputy member while
acting in the place of a member.

(9) A person who becomes a member of the
Manning Committee by virtue of nomination by the
owner, or the agent of the owner, of a ship in respect
of which a determination is to be made or reviewed
by the Manning Committee shall hold office only
for such period as business in respect of that ship is
being transacted, considered or otherwise dealt with
by it.

(10) The members of the Manning Committee
appointed by the Governor shall hold office for such
period and upon such terms and conditions as the
Governor may determine.

(11) The Public Service Act 1978 does not apply
to or in relation to the appointment of a member
of the Manning Committee and a member of such
Committee, as such, is not subject to that Act.

(12) The members of the Manning Committee
shall be entitled to such remuneration, allowances
and expenses as may be determined by the Governor.
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16. (1) The General Manager shall, at least 14
days before the Manning Committee sifs to make
or review a determination in respect of a ship or
at such time as may be agreed on by the General
Manager and the owner, or the agent of the owner,
of the ship, by notice in writing served personally or
by post upon the owner, or the agent of the owner,
of the ship, inform him of the place at which the
sitting will be held and the day and time of ifs
commencement and request him to nominate a
person or persons to be & member or members of the
Manning Committee.

(2) The owner, cor the agent of the owner, of the
ship may, in a manner approved by the Minister,
nominate a person or persons (not exceeding 2 in
number) to be a member or members of the Manning
Committee.

(3) A person shall not be nominated under sub-
section (2) unless he is a certificated master or
certificated marine engineer, or is, in the opinion of
the Minister, otherwise qualified to participate in
the deliberations and functions of the Manning
Committee.

(4) A nomination under subsection (2) shall be
made not less than 7 days before the day on which
the sitting is to commence or at such time as may
be agreed upon by the General Manager and the
owner, or the agent of the owner, of the ship.

(5) If the owner, or the agent of the owner, of the
ship fails to exercise, in accordance with this section,
his right to nominate a person or persons to be a
member or members of the Manning Commitiee, he
forfeits that right.

17. (1) Three members shall form a guorum of
the Manning Committee but a quorum shall, unless
the Minister otherwise directs, contain all members
duly nominated by the owner, or the agent of the
owner, of the ship in respect of which the Manning
Committee is to make or review a defermination.

Nomination
of members
by owner
or agent.

Declsions of
Manning
Committee.
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(2) Subject to section 18, a decision concurred
in by a majority of the members of the Manning
Committee, or if the members are equally divided,
concurred in by the chairman shall be the decision
of the Manning Committee.

(3) A decision, act or proceeding of the Manning
Committee shall not be invalid by reason only of a,
vacancy in its membership and, notwithstanding
the subsequent discovery of a defect in the
nomination or appointment of a member, any such
decision, act or proceeding shall be as valid and
effectual as if the member had been duly nominated
or appointed.

Represen- 18. (1) For the purpose of a determination or
Joting the review of a determination of manning
requirements, the members of the Manning
Committee appointed under paragraph (d) and
paragraph (e) of section 15 (2) shall be eligible only
to record one vote between them and that vote shall

be exercised as provided in subsections (2) and (3).

(2) On any question in relation to marine
engineers or marine engine drivers, the vote ghall
be exercised by the representative of the Australian
Institute of Marine and Power Engineers, and in
relation to any other matter the vote shall be
exercised by the representative of the Seamen’s
Union of Australia.

(3) Where the members referred to in subsection
(1) are unable to agree as to which of them has in
relation to any matter the right of exercising the
representative’s vote, that disagreement may be
resolved by the chairman of the Manning
Committee,

Minister, 19. (1) Subject to subsection (3), the Minister
geeermind~  may by instrument signed by him vary a
determination of, or a review of a determination by,
the Manning Committee and the determination or
review as so varied by the Minister shall thereafter
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be deemed to be the determination or review, as the
case may be, for the purposes of this Act and the
regulations.

(2) Subject to subsection (3), the Minister may
by instrument signed by him vary a provision of the
regulations as to manning requirements so far as
that provision applies to a vessel specified in the
instrument and in all respects relating to that vessel
the regulations shall be read and construed as if the
provision had been duly amended accordingly.

(3) The Minister shall not under this section vary
a determination, review or provision unless he has
provided all persons having, in his opinion, a
legitimate interest in the operation of the vessel
with an opportunity of making representations in
relation to his intention to vary the determination,
review, or provision and has considered any such
representations received by him.

20. (1) For the purposes of this Division the
Manning Committee may—

(a) by summons under the hand of the
chairman or a member require any person—

(i) to attend before it;

(ii) to give oral or written answers to
any questions relating to any matter
before it; and

(iii) to produce any books, charts, maps,
plans, papers or other records
relating to any mafter before it;

(b) examine witnesses on oath or affirmation,
which may be administered by the chairman
or & member;

(¢) require any information given to be verified
by a statutory declaration; and

(d) enter and inspect any vessel in respect of
which a determination is to be made or
reviewed and, for the purposes of such entry
and inspection, enter any place or premises
adjacent thereto.

Manning
Commitice
may obtain
information.
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(2) I any person—

(a) who has been duly served with a summons
to attend before the Manning Committee,
neglects or fails to attend in obedience to
that summons;

(b) wilfully insults the Manning Committee or
any member of it;

(¢) misbehaves himself before the Manning
Committee;

(d) obstructs the Manning Committee or
interrupts its proceedings;

(e) being called or examined as a witness before
the Manning Committee, refuses to be
sworn or to affirm or without reasonable
excuse to produce documents specified in a
summons served upon him, or any of them;
or

(f) being so called or examined refuses fo
answer any lawful question or prevaricates
in his evidence,

he commits an offence and is liable to a fine not
exceeding $500.

Division 4.—Mercantile Marine.

Deguations 21. The Governor may make regulations presecrib-

in respect of

mereentlie  ing all matters that are necessary or convenient to

matiers.  he prescribed for the regulation of mercantile marine
matters and in particular—

(a) enabling the establishment and discon-
tinuance of Mercantile Marine Offices or
agencies and the appointment of Superin-
tendents or agents;

(b) regulating the rating, promotion, reversion
and disrating of seamen and the engage-
ment, discipline, discharge, payment of
wages, and conditions of employment of
persons employed in any eapacity on board
vessels;
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(e) providing for the determination of disciplin-
ary offences under this Division and for
appeals in respect of the determination of
such offences;

(d) making provision with respect to facilities
for the making of complaints by seamen,;

(e) providing for the wages and effects of
seamen who are left behind, lost with the
vessel or die; and

(f) providing for the practice and procedure of
the Disciplinary Appeal Tribunal and for
the costs of proceedings before that
Tribunal.

22. (1) For the purpose of determining appeals Juciplinary
under this Division in respect of disciplinary offences ™u=e
committed or alleged to have been committed by
seamen, there shall be a Disciplinary Appeal
Tribunal which shall be known as the Western
Australia Mercantile Marine Disciplinary Appeal
Tribunal.

(2) The Disciplinary Appeal Tribunal shall
consist of—

(a) the General Manager, or an official of the
Department nominated by him either
generally or for a particular appeal, who
shall be chairman;

(b) 2 persons nominated by the owner of the
ship of which the seamen is or was a member
of the crew; and

(¢) 2 persons nominated by the seaman who is
the appellant.

(3) On the hearing of an appeal the Disciplinary
Appeal Tribunal shall act according to equity and
good conscience and the substantial merits of the
case without regard to technicalities and, subject to
the requirements of justice, shall not be bound by
rules of evidence and may inform itself of any matter
in such manner as it thinks fit.
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(4) The Disciplinary Appeal Tribunal may allow
the appeal or dismiss it, in whole or in part, and
every authority and party affected shall give effect
to the decision of the Tribunal.

Dipision 5—Surveys and Certificates of Survey.

23. This Division shall apply to all commercial
vessels to which this Act applies.

24, The Governor may appoint a body or society
as an authority for the survey of vessels, the issue
of cerfificates of survey, and the performance of
related and ancillary functions on behalf of the
Department under and in accordance with this Act.

25. The Governor may make regulations preserib-
ing the matters that are necessary or convenient to
be prescribed in respect of the survey of vessels and
certificates in relation to such surveys and in
particular—

(a) prescribing requirements as to initial
surveys, periodic surveys and occasional
surveys and inspections of vessels;

(b) providing for the issue of certificates of
survey and the revalidation, renewal,
extension, suspension, and cancellation of
such certificates;

(¢) regulating the acceptance of certificates of
survey issued by authorities appointed
under this Act or issued elsewhere than in
the State, and the dispensation from survey
requirements where such a certificate is
acceptable; and

(d) regulating the towage of vessels on a sea-
going voyage and providing for the issue
of towage permits.
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26. (1) Subject to subsection (2), no ship shall
be underway or ply unless a valid certificate of
survey, appropriate to the circumstances, has been
issued and is in force under the regulations in
respect of the ship.

(2) The General Manager may issue a permit for
a ship to be underway or ply and the permit shaill
state the period of time or the voyage for which it
shall have effect and the limits (if any) within
which the ship is to operate.

(3) If a ship is underway or plies contrary to
this section or contrary to the terms of a certificate
of survey issued under the regulations or a permit
issued under subsection (2), the owner and the
master of the ship shall each be guilty of an offence.

Penalty: $2 000.

(4) It shall not be a defence to a prosecution
under this section to show want of knowledge on the
part of the person prosecuted.

27. The owner or master of a ship which is
subject to survey under this Division shall not begin
a voyage or cause or permit the ship to begin a
voyage or otherwise operate the ship unless evidence
of compliance with the appropriate survey
requirements under this Division is displayed on
board in the manner provided under the regulations.

Penalty: $500.

28. (1) Subject fo subsection (2), if a ship
carries a greater number of persons than the
number specified in the certificate of survey issued
in respect of that ship, the owner and the master
shall each be guilty of an offence and liable upon
conviction to a penalty—

(a) for a first offence $2 000; and
(b) for a subsequent offence, $3 000, and

Olge%ce :t'i:r
ship to ply
without
certificate
of survey.

Penalty for
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exhibit
certificate
in ship,

Over-
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whether a first or subsequent offence shall incur a
further penalty of $20 in respect of every person
carried in excess of the number permitted by the
certificate of survey.

(2) A ship may, for the purpose of saving life,
carry a greater number of persons than the number
specified in the certificate of survey issued in respect
of that ship.

Division 6.—Construction.

Regulatlons 29. The Governor may make regulations

in respect

ofthe on Drescribing all matters that are necessary or
ofvessels.  convenient to be prescribed for the regulation of
construction requirements for vessels built to the
survey of the Department under this Act and in

particular—

(a) preseribing construction requirements to be
satisfied by vessels;

(b) prescribing construction requirements
with respect to the sftructural strength,
wafertight sub-division, structural fire
protection, and design loadings of vessels;

(e) prescribing construction requirements with
respect to the carriage of passengers,
accommodation for passengers and guard
rails and bulwarks of vessels;

(d) prescribing construction requirements with
respect to vessels constructed or partially
constructed of aluminium, copper-nickel
alloy, ferro-cement, glass reinforeced plastic,
steel, and timber;

(e) enabling designers or builders of vessels to
elect to use the rules published by a body
or society approved by the General Manager
for the survey of vessels instead of the rules
prescribed under this section; and

(f) enabling construction reguirements for a
vessel of unusual form or mode of operation
to be determined to meet the particular
case and otherwise than in accordance with
regulations of general application.
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Dipision 7—~Crew Accommodafion.

30. The Governor may make regulations
prescribing all matters that are necessary or
convenient to be prescribed for the purpose of
regulating the provision of erew accommodation in
vessels and in particular—

(a) prescribing the location, means of access,
structure, and arrangement of crew
accommodation to be provided in vessels;

(b) regulating the ventilation, heating,
lighting, and sanitation accommodation to
be provided in vessels;

(c) prescribing requirements with respect to
free movement areas, sleeping rooms, mess
rooms, and galleys in vessels; and

(d) permitting, in relation to particular vessels,
variation of the prescribed requirements.

Division 8.—Load Lines.

31. The Governor may appoint a body or society
as an authority for the survey or registry of shipping
to assign freeboards and issue load line certificates
and perform related and ancillary functions on
behalf of the Department under and in accordance
with this Act.

32. The Governor may make regulations
prescribing all matters that are necessary or
convenient to be prescribed with respect to the
calculation and assignment of freeboards, the
marking of load lines and associated marks, and the
issue of certificates and in particular—

(a) providing for initial and periodic surveys
and inspections of vessels for the purpose
of and in relation to the calculation and
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assignment of freeboards and the issue,
extension and cancellation of load line
certificates;

(b) regulating the calculation and assighment
of freeboards to vessels and the conditions
upon which ifreeboards may be assigned,
including the prescription of standards
relating to strength and stability;

(¢) regulating the marking on vessels of load
lines and associated marks;

(d) providing for the issue, extension, and
cancellation of load line certificates and
load line exemption certificates;

(e) prescribing the circumstances when a
vessel shall for the purposes of this Division
and the regulations be deemed to be over-
loaded and the exfent to which it shall
be deemed to be overloaded; and

(f) where a load line certificate is in force in
respect of a vessel, providing for the
detention of the vessel until a surveyor is
satisfied that any deck line or load line
marked on the vessel is in the position
specified in the cerfificate.

33. Where a vessel has been marked with deck
lines and load lines under and in accordance with
the regulations made under this Division, the owner
and the master shall, except for reasonable cause,
keep the vessel so marked as fo comply with the
requirements of those regulations.

Penalty: $2 000.

34. A person who, except for reasonable cause,
conceals, removes, alters, defaces, or obliferates, or
suffers any person under his control to conceal,
remove, alter, deface, or obliterate any deck line or
load line which has been marked on a vessel under
the regulations is guilty of an offence.

Penalty: $2 000.
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35. The master or owner of a vessel to which this
Division applies shall not take the vessel to sea or
permit the vessel to be taken to sea on any voyage
from a port in the State unless there is in force under
the regulations in respect of the vessel a load line
certificate or a load line exemption certificate.

Penalty: $2 000.

36. (1) If, except as permifted by or under this
Division, a vessel that is overloaded goes to sea from
or arrives at any port in the State or is on any voyage
to which this Part applies, the master and the owner
are each guilty of an offence punishable upon convic-
tion by a fine not exceeding $2000 and by an
additional fine not exceeding an amount calculated
at the rate of such amount as is applicable to the
ship in accordance with the table at the foot of this
subsection (having regard to the gross registered
tonnage of the ship if the ship is a passenger ship
or the deadweight tonneage of the ship if the ship
is a cargo ship) for each 25 millimetres or part
thereof by which the ship is overloaded.

Table.
1. Gross Registered Tonnage (passenger ships)
Amount
$
Not exceeding 1 000 tons ... 500
BExceeding 1000 tons but not exceedmg 5 000
tons .. 1000
Exceeding 5000 tons but not exceedmg 10 000
tons .. 2000
Exceeding 10 000 tons but not exceechng 20 000
fons .. 4 000
Exceeding 20 000 tons but not exceedmg 40 000
tons .. 6 C00
Exceeding 40 000 tons 8 G600
2. Deadweight Tonneage (cargo ships)
Amount
$
Not exceeding 1 000 tonnes .. 500

Exceeding 1 000 tonnes but not exceedmg 5000
tonnes ) 1000

Penalty for
taking
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Amount

Exceeding 5 000 tonnes but not exceeding 10 000

tonnes . 2 000
Exceeding 10 000 tonnes but not exceedmg 20 000

tonnes . 4000
Exceeding 20 000 tonnes but not exceedmg 49 000

tonnes “ 6 000
Exceeding 40 000 tonnes 8000

(2) It is a defence in a prosecution for an

offence

against subsection (1) for the person

charged to prove that the circumstances giving rise
to the offence were due only to a deviation or delay
of the vessel caused solely by stress of weather
or other circumstances which neither the owner nor
the master of the vessel could have prevented or
forestalled.

(3) For the purposes of this Division—

(a)

(b)

where a vessel is so loaded at any time that,
if the vessel were floating without a list in
still salt water of a specific gravity of 1.025,
the load line marked on either side of the
vessel that is the appropriate load line at
that time would be submerged, the vessel
shall be deemed to be overloaded and to be
overloaded to the extent to which that load
line would be so submerged;

where a vessel is at any time engaged on
or is about to engage on a voyage during
which, in the ordinary course, a load line
marked on either side of the vessel (not
being a load line that is the appropriate
load line at that time) would, at some later
time during the voyage, become the
appropriate load line and the vessel is so
loaded at that first-mentioned time that if
the vessel were floating without a list in
still salt water of a specific gravity of 1.025
and there were unloaded from the vessel
the fuel and other material that would, in
the ordinary course, be consumed or
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discharged before that later time, that load
line would be submerged, the vessel shall
be deemed to be overloaded and to be over-
loaded to the extent to which that load line
would be so submerged; and

(¢) the load line marked on a vessel that is
the appropriate load line at any time shall
be determined in accordance with the
regulations.

Division 9.—Siability.

37. The Governor may make regulations
prescribing the matters that are necessary or
convenient to be prescribed with respect to stability
requirements of vessels subject to the survey of the
Department under this Act and in particular—

(a) providing for the conduct of inclining
experiments and dispensations from such
experiments;

(b) regulating the position and marking of
draught marks;

(¢) prescribing the information and the
manner of presentation of such information
which is to be presented to masters of
vessels; and

(d) prescribing stabilily criteria for vessels.

Division 10.—Engineering.

38. The Governor may make regulations prescrib-
ing the matters that are necessary or convenient fo
be prescribed with respect to engineering require-
ments applicable to vessels and in particular—

(a) regulating the boilers and machinery and
electrical equipment to be provided in
vessels;

(b) making provisions in respect of liguefied
gas installations in vessels;

Regulations
in respect of
stability,

Regulations
in respect of
engineering.



No. 55.] Western Australian Marine. [1982.

(¢) setting out requirements applicable to the
refrigeration of cargo in vessels; and

(d) providing safeguards for the protection of
persons on vessels,

Division 11—Life saving appliances.

e 39, The Governor may make regulations prescrib-
MefnzE  ing the matters that are necessary or convenient to
be prescribed with respect to the saving of life at
sea and the provision of life saving appliances for

vessels and in particular—

(a) prescribing scales of equipment to be
provided in each class of vessel;

(b) prescribing the types of life saving
appliances to be provided and standards to
which life saving appliances must conform,;
and

(¢) providing for and regulating the marking,
stowage, and survey of life saving

appliances.
g;!t}nﬁgg 40. The owner or master of a ship shall not—
BAVIDZ
applisnces. (a) send or take the ship on a voyage, or permit

the ship to begin a voyage unless the ship
is furnished with life saving appliances in
accordance with the regulations;

{(b) permit, through neglect, the loss of or
damage to any life saving appliance carried
in the ship;

(c) fail at the first opportunity to replace any
life saving appliance lost from the ship, or
to repair or replace any damaged life saving
appliance on the ship; or

(d) fail to keep all life saving appliances carried
by the ship fit and ready for use at all
times.

Penalty: $2 000.
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Division 12—Fire aqpplignces.

41. The Governor may make regulations prescrib-
ing the matters that are necessary or convenient to
be prescribed with respect to measures for the
Pprevention, detection and extinction of fire on ships
and in particular—

(a)

(b)

(¢)

prescribing scales of fire fighting equipment
to be provided in each class of vesgel,
including provisions for patrol alarm and
communication systems, fire detection
systems and fixed fire extinguishing instal-
lations;

providing for the maintenance, survey,
testing, and stowage of fire appliances; and

prescribing the types of fire fighting
equipment to be provided in ships and the
standards to which such equipment must
conform.

42, The owner or master of a ship shall not—

()

(b)

(c)

(d)

send or take the ship on a voyage, or permit
the ship to begin a voyage unless the ship is
furnished with fire appliances in accordance
with the regulations;

permit, through neglect, the loss of or
damage to any fire appliance carried in the
ship;

fail at the first opportunity to replace any
fire appliance lost from the ship, or to repair
or replace any damaged fire appliance on
the ship; or

fail to keep all fire appliances carried by the
ship fit and ready for use at all fimes.

Penalty: $2 000.
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Divigion 13.-Radio Equipment,

Recubetions 43, The Governor may make regulations

emment.  prescribing the matters that are necessary or
convenient tc be prescribed with respect to the
provision, maintenance, and operation of radio
equipment on ships and in particular—

(a) prescribing the types and standards of
radiotelephony and radiotelegraphy instal-
lations required to be installed in ships;

(b) prescribing qualifications for persons
operating radiotelephony and radioteleg-
raphy installations and regulating the
operation of such installations;

(c) regulating the survey and inspection of
radiotelephony and radiotelegraphy instal-
lations;

(d) providing for the maintenance and testing
of radiotelephony and radiotelegraphy
installations and the carrying on ships of
spare parts and related eguipment;

(e) providing for the keeping of radio watches
and the maintaining of silence periods in
respect of radiotelephony installations; and

(£) providing for the maintenance of radio

loghooks.
Offences in 44. 'The master or owner of a ship shall not cause
respect of . . .
radio or permit the ship to begin a voyage unless—

equipment.

(a) the ship is equipped with radio equipment
in accordance with the regulations; and

(b) there is on board the ship a person who
has the prescribed qualifications for
operating that equipment.

Penalty: $2 000.



1982.] Western Australian Marine. [No. 55.

Dipision 14~—Miscellaneous Eguipment.

45. In this Division, “miscellaneous equipment”
includes any item of equipment that may be required
for safety of navigation or the safety of crew,
passengers or any other person on board a ship in
port or on a voyage but excludes any item of
equipment that is required to be provided under any
other Division of this Part.

46. The Governor may make regulations
prescribing the matters that are necessary or
convenient to be prescribed with respect to the
provision of miscellaneous equipment on ships and
in particular—

(a) prescribing scales of equipment fto be
provided in each class of vessel;

(b) prescribing the t{ypes of miscellaneous
equipment to be provided and standards to
which such equipment must conform; and

(c) prescribing qualifications for and providing
for the licensing of compass adjusters.

47. (1) A person shall not—

(a) wilfully destroy an official logbook or vessel
record book or an enfry in an official
logbook or vessel record book;

(b) wilfully render illegible an entry in an
official logbook or vessel record book;

(c) wilfully make a false or fraudulent entry
in or an omission from an official loghook
or vessel record book; or

(d) sign an entry in an official loghook or
vessel record book knowing the entry to
be false or fraudulent.

Penalty: $2 000.
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(2) In this section—

“official loghook” means an official logbook kept
under the regulations; and

“vessel record book” means a vessel record book
kept under the regulations.

weectst” 48, The owner or master of a ship shall not—
equipment, (a) send or take the ship on a voyage or permit

the ship to begin a voyage uniess the ship
is furnished with such miscellaneous
equipment as is required in respect of that
ship under the regulations; or

(b) fail to keep in good order and repair all
items of miscellaneous equipment required
to be carried by the gship under the
regulations.

Penalty: $1 000.

Division 15—Emergency Procedures and Safety
of Navigation.

Begulations 49. The Governor may make regulations

ey prescribing the matters that are necessary or
andsatety o convenient to be prescribed in respect of emergency
rocedures and the safety of navigation and in

y

particular—

(a) providing for the allocation of crew, special
personnel, and passengers to emergency
stations;

(b) providing for the practice of emergency
procedures by crew and special personnel
and for survival craft drills, fire drills,
collision drills, and rocket drills;

(¢) prescribing emergency signals and
providing for notices of emergency
procedures fo be given to crew, special
personnel, and passengers;
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(d) prescribing entries to be made in official
logbooks and vessel record books and
providing for lists of crew, special
personnel, and passengers to be
maintained;

(e) regulating the use of automatic pilots;

(f) regulating the operation and testing of
steering gear and drills in relation to such
gear;

(g) prescribing duties of masters and other
persons when a vessel encounters danger
on a voyage and ©prescribing the
information to be provided in messages as
to such danger; and

(h) preseribing obligations and procedures as
to vessels or aircraft in distress.

50. (1) If the master of a ship on a voyage receives
information from any source that a vessel or aircraft
is in distress, the master shall, unless he is unable
to do so or in the special circumstances of the case
considers it unreasonable or unnecessary to do so,
cause his ship to proceed with all practicable speed
to the assistance of the persons in distress and, if
possible, shall inform those persons that he is doing
S0.

(2) Where the master of a ship receives informa-

tion that a vessel or aircraft is in distress at sea,

he shall make, or cause to be made—
(a) a record of that information; and

(b) if he does not proceed to the assistance of
the persons in distress, a record of his
reasons for not so proceeding,

and a record required to be made under this sub-
section shall be made in the official logbook (if such
a book is kept).

Penalty: $1 000.

Oblgation
10 render
assistance,
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(3) The master of a ship in distress may,
after consultation so far as may be possible with
the masters of the ships which answer his call for
assistance, requisition such one or more of those
ships that he considers best able to render assistance
and the master or masters of the ship or ships so
requisitioned shall comply with the requisition by
proceeding with all practicable speed to the
assistance of the persons in distress.

(4) If the master of a ship is informed by the
persons in distress or by the master of another ship
that has reached those persons that assistance is no
longer necessary, he is released from any obligation
imposed on him by subsection (1) or subsection (3)
in respect of those persons.

(5) If the master of a ship is informed that one
or more vessels other than his vessel have been
requisitioned and the requisition is being complied
with, he is released from any obligation imposed on
him by subsection (1).

(6) The master of a ship who fails to comply with
subsection (1) or subsection (3) is guilty of an
offence and is liable to a fine not exceeding $2 000
or to imprisonment for a term not exceeding 2 years.

(7) Compliance by the master of a ship with this
section does not affect his right, or that of any other
person, to salvage.

51. The master of a ship who uses or displays, or
causes or permits any person under his authority
to use or display, any of the signals of distress except
where the ship is in distress is liable to pay compen-
sation, recoverable in any court of competent
jurisdiction, for any labour undertaken, risk
incurred, or loss sustained in consequence of the
signal having been regarded as a genuine signal of
distress.
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52. (1) Whenever a commercial vessel is g%%’t%%;f
mates,

approaching, berthing at, or leaving a jetty, the Tarne
certificated master of the vessel shall— Shgineers,

(a) assume personal command of the bridge or
wheelhouse and responsibility for the
navigation of the vessel; and

(b) ensure that, unless the engines of the vessel
are being operated from the bridge or
wheelhouse of the vessel, a certificated
marine engineer or -certificated marine
engine driver of the vessel assumes personal
charge of the engine room controls of the
vessel,

Penalty: $1 000.

(2) Whenever a commercial vessel is under way
(but not approaching, berthing at, or leaving a
jetty), the certificated master of the vessel shall—

(a) except in cases of necessity, be stationed on
the bridge or in the wheelhouse of the vessel
or ensure that a certificated mate is so
stationed; and

(b) ensure that, if the vessel is not fitted with
engine controls on the bridge or in the
wheelhouse, a certificated marine engineer
or certificated marine engine driver, if not
then in personal charge of the engine room
controls of the vessel and except in cases
of necessity or where the General Manager
has directed otherwise, is stationed in the
engine room.

Penalty: $1 000.

Division 16.—Hire and Drive Vessels.

53. In this Division, unless the contrary Inerprets-
-intention appears—

“hire and drive vessel” means any vessel which
is let for hire or reward or for any other
consideration whatsoever, including vessels
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provided in conjunction with holiday
establishments or hotels for the use of
guests or tenants, and which the hirer uses
solely for pleasure;

“hirer” means a person who hires a hire and
drive vessel or uses a hire and drive vessel
while the vessel is under hire; and

“owner” in respect of a hire and drive vessel,
includes a part owner and a person who for
the time being has the possession of the
vessel, but does not include a person who is
a hirer or a person who has a conditional or
unconditional right to take possession of
the vessel under 2 hire-purchase agreement,
bill of sale, or other similar instrument but
has not yet exercised that right.

R oy 54, The GQGovernor may make regulations

mieand pregeribing the matfers that are necessary or

vessels. convenient to be prescribed in respect of the
ownership, registration, and operation of hire and
drive vessels and in particular—

(a) providing for the licensing of owners of hire
and drive vessels and for the issue of
licences subject to conditions;

(b) providing for the registration and inspec-
tion of hire and drive vessels;

(¢) prescribing the duties of owners and hirers
of hire and drive vessels;

(d) prescribing reguirements for hire and
drive vessels including requirements
as to maintenance and the provision of
equipment;

(e) providing for the safe navigation of hire
and drive vessels and restricting the age of
persons who may drive hire and drive
vessels; and

(f) prohibiting or restricting the navigation of
hire and drive vessels in specified areas.
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55. 'The owner of a hire and drive vessel shall
not hire out or allow the vessel to be hired out
unless—

(a) he is licensed under the regulations as the
owner of the hire and drive vessel and any
conditions attached to his licence are
complied with; and

(b) the vessel is registered under the regulations
as a hire and drive vessel.

Penalty: $2 000.

56. A person who procures the use or hire of a
hire and drive vessel by fraud or misrepresentation
is guilty of an offence.

Penalty: $500.

PART III.—MISCELLANEOUS MARINE
POWERS AND DUTIES,

57. (1) For the purposes of this Act and in g

addition to any particular powers conferred by or
under this Act, an inspector may order a vessel to
be stopped and may go on board, inspect and search
a vessel and may detain the vessel for so long as is
necessary for the purposes of inspection and search.

(2) An official of the Department, a person
engaged to act on behalf of the Department, an
authorized person, an inspector and a surveyor
appointed under this Act may—

(a) at all reasonable times go on board any
vessel to which any of the provisions of
this Act extend, for the purpose of
examining the hull, boilers and machinery,
and making any report thereon required
for the purposes of this Act;

(b) inspect any boats, equipment, or materials
on board or belonging to any such vessel;

Penalty for.
unlawiul

hiring out
of vessel.

Penalty for
fraudulently
precuring
use or hlre.

to stop and
search
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(c) go on board and inspect any such vessel
for the purpose of inquiring into or
reporting upon the nature and causes of
any casualty which the vessel has sustained
or caused, or is alleged to have sustained
or caused;

(d) require the production of and inspect any
licence, permit, certificate or other
document issued, or required to be issued,
in connection with the ownership, use, or
navigation of the vessel; and

(e) inspect the vessel and any machinery,
equipment, or article—

(i) that is required by or under this
Act to be carried in or on board the
vessel; or

(ii) the condition of which could affect
the seaworthiness of the vessel.

e oms 58. (1) Where there is reason to suspect that

auster this Act or the regulations are not complied with,
an inspector or authorized person may—

(a) require the owner, master, or any person on
board a commercial vessel to produce any
official logbook, ship’s loghook, engineroom
logbook and other documents relating to
any member of the crew of the vessel, in
their respective possession or control;

(b) require the master of a commercial vessel
to produce a list of all persons on board
his ship;

(c) take copies of such loghooks and documents
or of any part thereof;

(d) muster the crew of any such ship; and

(e) summon the master to appear and give any
explanation concerning such ship or her
crew and such logs and documents.
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(2) A person who-—

(2) upon requisition made under subsection
(1) refuses or neglects to produce or to
permit inspection and copying of any
logbook or other document;

(b) impedes any mustering of the crew;

(¢) refuses or neglects to give any explanation
which he is required to give under
subsection (1); or

(d) knowingly misleads or deceives any person
authorized by subsection (1) to require an
explanation,

is guilty of an offence.

Penalty: $1 000.

59. (1) No person shall navigate a vessel in a
dangerous, negligent or reckless manner.

Penalty: $1 000.

(2) No person shall navigate or atfempt to
navigate a vessel while under the influence of alcohol
or drugs to such an extent as to be incapable of
having proper control of the vessel.

Penalty: $1 000.

(3) No person being towed by a vessel shall act in
a dangerous, negligent or reckless manner.

Penalty: $1 000.

(4) A person who is navigating a vessel or being
towed by a vessel shall act with proper care,
attention, and consideration for the safety, enjoy-
ment and property of other persons.

Penalty: $500.

Safe
navigation.
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whwiaty 60, Subject to this Act, a person shall not, without
tonwol®  the consent of the owner or person in charge of a
vessel, navigate or otherwise assume control of the
vessel or interfere with the vessel, its equipment, or

moorings.

Penalty: $1 000.

Zower to 61. (1) Whenever a ship is an unsafe ship, that

unsafeships. g {0 say, is by reason of the defective condition of
her hull, equipment, boilers or machinery, or by
reason of undermanning, or by reason of overloading
or improper loading, unfit to ply without serious
danger to human life, having regard to the nature
of the service for which she is intended, the ship
may be provisionally detained for the purpose of
being surveyed or for ascertaining the sufficiency of
her crew and either finally detained or released as
follows-—

(a) the General Manager, if he has reason to
believe, on complaint or otherwise, that a
ship is unsafe may order the ship to be
provisionally detained as an unsafe ship
for the purpose of being surveyed;

(b) when a ship has been provisionally
detained, there shall be forthwith served on
the master of the ship a written statement
of the grounds of her detention, and the
General Manager may if he thinks #ft
appoint some competent official of the
Department or, with the consent of the
Minister, any other competent person, to
survey the ship and report thereon to the
(General Manager,

(c) the General Manager on receiving the
report may either order the ship to be
released or, if in his opinion the ship is
unsafe, may order her to be finally detained,
either absolutely or until the performance
of such conditions with respect to the
execution of repairs or alteration or the
unloading or reloading of cargo, or the
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manning of the ship, as the General Man-
ager thinks necessary for the protection of
human life, and the General Manager may
from time to time vary or add to any stuch
order;

before the order for final detention is made,
a copy of the report shall be served upon
the master of the ship, and within 7 days
after the service the owner or master of the
ship may appeal to the Court of Marine
Inquiry;

where a ship has been provisionally
detained, the owner or master of the ship
at any time before the person appointed
under this section to survey the ship makes
the survey, may require that he shall be
accompanied by such qualified person as
the owner or master may select, and, in that
case if the surveyor and the said person
agree, the General Manager shall cause the
ship to be detained or released accordingly,
but if they differ, the General Manager may
act as if the requisition had not been made,
and the owner or master shall have the
like appeal touching the report of the
surveyor as is before provided by this
section;

(f) where a ship has been provisionally

(8

detained, the General Manager may at any
time if he thinks it expedient refer the
matter to the Court of Marine Inquiry; and

the General Manager may at any time, if
satisfied that a ship detained under this
Act is not unsafe, order her fo be released
either upon or without any conditions.

(2) The General Manager may appoint officials
of the Department to be detaining officials.

(3) A detaining official shall have the same power
S the General Manager has under subsection (1) to
order the provisional detention of a ship for fhe
purpose of being surveyed and to appoint a person
or persons to survey the ship.
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(4) If a detaining officer is of the opinion that a
ship detained by him under this section is not
unsafe, he shall order the ship to be released.

(5) A detaining official shall report forthwith to
the General Manager the terms of any order made
by him for the detention or release of a ship.

(6) An order for the detention of a ship, whether
a provisional or a final order, shall be served as soon
as possible on the master of the ship.

(7) A detaining official and a person appointed to
survey a ship under this section shall for that
purpose have the same powers as are conferred by
section 102 on a person referred to in that section,

detenion 62. (1) Where under this Act a ship is authorized
o or ordered to be detained, any official of the Depart-
ment may detain the ship.

(2) If a ship after defention or affer service on
the master of a notice of or order for detention,
begins a voyage before it is released by competent
authority, the master of the ship and also the owner
and any person who causes or orders the ship to
begin a voyage, if the owner or person is privy to
the offence, is guilty of an offence.

Penalty: $2 000.

(3) If a ship which begins a voyage in contraven-
tion of subsection (2) takes on that voyage an official
authorized to detain the ship who is on board in
the execution of his duty, the owner and the master
of the ship shall each be guilty of an offence and
liable to a fine not exceeding $2 000 and also to pay
all the expenses of and consequential on the official
being taken on that voyage until the official returns
or until such time as would enable him after leaving
the ship to return to the port from which he is taken,
including the expenses of the Department conse-
quential on the absence of the official from his
ordinary duties.
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(4) The amount of expenses ordered to be paid
by a court may be recovered as a penalty under the
Justices Act 1902 or may be recovered otherwise in
any other court of competent jurisdiction.

63. (1) An authorized person may, where he
considers it necessary for the due enforcement of
this Act, with the assistance of such persons as he
may require, hoard any vessel and may—

(a)

inspect the vessel and any machinery,
equipment, or article—

(i) that is required by or under this Act
to be carried in or on board the vessel;
or

(ii) the condition of which could affect
the seaworthiness of the vessel; and

(b) require the production of, and inspect any

licence, permit, certificate, or other
document issued or required to be issued in
connection with the ownership, use, safety
manning requirements, or navigation of the
vessel.

(2) Where an authorized person is satisfied in
relation to any vessel—

(a)

)

(c)

that by reason of the condifion of the vessel
or any part of the vessel or of any
machinery, equipment, or article in or on
board the vessel, or by reason of the loading
of the vessel, the vessel is unseaworthy;

that there is not in force in relation to the
vessel a licence, permit, or -certificate
required under this Act or a valid exemption
or dispensation;

that the provisions of this Act relating to
safety manning, the machinery, equipment,
or articles required to be carried in or on
board the vessel have not been complied
with; or

Power to
order vessel
1o return to
port.
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(d) that the vessel is in an unsafe position or
locality,

he may order the person in charge of, or apparently
in charge of, the vessel to take the vessel to the
nearest port or any other place that the authorized
person may direct and the person so ordered shall
forthwith comply with the order.

Penalty: $1000.

(3) Where a person fails to comply with an order
given to him under subsection (2), the authorized
person may take such action as he considers
necessary to remove the vessel to the place designated
by his order.

(4) Where an authorized person gives an order
under subsection (2} in relation to a vessel, he may
also order that the vessel shall not be navigated again
unless and until—

(a) such measures as are specified in the order
have been taken to render the vessel
seaworthy;

(b) a licence, permit, or certificate as required
in relation to the vessel under this Act has
been obtained in relation to the vessel; or

(¢) the requirements under this Act relating to
the safety manning, machinery, equipment,
or articles required to be carried in or on
board the vessel have been complied with,

as the case may require.

(5) A master or other person shall not navigate
or attempt to navigate a vessel in contravention of
an order given under subsection (4).

Penalty: $1 000.

(6) Nothing in subsection (4) or (5) prevents a
vessel from being navigated for the purpose of
taking it to a port or other place in compliance with
an order given under subsection (2).
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(1) In every case of collision between 2

vessels, the master of each vessel, if and so far as he
can do so without danger to his own vessel, crew,
and passengers (if any)—

(a)

(b)

stay by the other vessel until he has
ascertained that she has no need of further
assistance and render to the other vessel,
her master, crew and passengers (if any)
such assistance as may be practicable and
necessary in order to save them from any
danger caused by the collision; and

give to the master of the other vessel the
name of his own vessel and of her port of
registry or of the port or place to which she
belongs and also the names of the ports or
places from which she comes and to which
she is bound.

(2) A master of a vessel who without reasonable
excuse fails to comply with subsection (1) is guilty
of an offence.

Penalty: $1 000.

(3) In every case of a collision, accident or other
casualty involving a pleasure vessel, the person in
charge of the pleasure vessel, in addition to any
duties imposed on him by subsection (1), shall—

(@)

(b)

if and so far as he can do so without
danger to the pleasure vessel, its crew and
its passengers (if any) stand by and render
to any other persons or vessels involved in
that collision, accident or other casualty
such assistance as may be practicable and
as may be necessary to save them from any
danger resulting from that collision,
accident or other casualty;

give his name and address and the
identliﬁcation particulars of the pleasure
vessel—

(i) to any person injured as a result of;
and

Dutiesin
case of
collision,
casusliy,
ete,
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(ii) to the owner or person in charge of
any other vessel involved in,

that collision, accident or other casualty
immediately after that collision, accident
or other casualty; and

(e) if that collision, accident or other casualty
results in the death of or injury to any
person or any vessel involved in that
collision, accident or other casualty is
Iost or sustains damage rendering it
unseaworthy or incapable of being safely
navigated, report in writing to the
Department within 7 days of the occurrence
of that collision, accident or other casualty
full particulars of the circumstances of that
collision, accident or other casualty.

Penalty: $1 000.

(4) If a commercial vessel—
(a) sustains a casualty;

(b) sustains damage affecting her seaworthi-
ness or efficiency, either in the hull or in
any part of the boilers and machinery;

(e) causes the loss of or damage to any ofther
vessel, or

where by reason of a casualty happening to or on
board a commercial vessel loss of life or serious
injury to any person ensues, the master or owner of
the vessel shall immediately after the happening
of any of those events send to the General Manager
by the fastest means of communication available to
him a report containing full particulars of the event
and of the probable cause of the event, stating the
name and official number (if any) of the vessel, the
port to which she belongs, the names of the master,
mates and owner and fthe numbers and other
particulars of their certificates (if any) and, if
practicable, the present position of the vessel.

Penalty: $1000.
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(5) Where the master or owner of a vessel is
required by subsection (1) to send a report to the
General Manager immediately after the happening
of an event of a kind described in that subsection,
the master or owner of the vessel shall, if possible
within 24 hours after the happening of the event or
if it is not so possible within 24 hours then as soon
as it is possible, send to the General Manager by
letter a report signed by the master or owner and
containing all of those particulars and confirming
the report sent in accordance with subsection (4).

Penalty: $500.

65. (1) The Minister may grant a licence to any
person conferring on that person the right to use,
exclusively or in common with another person or
other persons, the waters specified in the licence for
the purpose of mooring vessels.

(2) A licence may be granted under this section
upon such terms and subject to such conditions as
the Minister thinks fit.

66. (1) Where the General Manager is satisfied
that for reasons of safety or by reason of an emer-
geney it is expedient that any waters should be
closed to navigation or closed to navigation by
vessels of a particular type or class, the General
Manager may direct an authorized person by order
to close those waters to navigation accordingly and
effect shall be given to such an order in accordance
with its terms,

(2) An order made by an authorized person under
subsection (1)—

(a) may be served on the person in charge of
a, vessel;

(b) shall be published for general information
in such part of the State as is likely to be
affected by the order as soon as practicable
and in such manner as the General Man-

Moorlng
licences.
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ager considers likely to be appropriate hav-
ing regard to the circumstances and what
may be practicable;

(c) may be varied, renewed or cancelled by a
subsequent order so made;

(d) has effect and the force of law in relation
to the waters therein specified on and from
the time of the making of the order, or such
other subsequent time as is specified in the
order, and ceases to have effect 7 days
thereafter unless previously renewed or
cancelled;

(e) may be made so as tc be unconditional and
so as to apply to any vessel, or soas to
provide, whether subject to conditions or
unconditionally, that specified persons or
vessels may be exempted; and

(f) may confer a diseretionary authority on any
person therein specified.

(3) A person who—

(a) obstructs any person acting in accordance
with a power, authority or discrefion con-
ferred under this section; or

(b) being the person in charge of a vessel,
knowingly navigates that vessel in contra-
vention of an order made and published
under this section,

is guilty of an offence.

Penalty: $500.

(4) The variation or cancellation of an order
made under this section does not affect any penalty
or punishment incurred, imposed, or liable to he
incurred or imposed, prior to that variation or can-
cellation, or any investigation or legal proceedings
in respect of such a penalty or punishment, notwith-
standing section 11 of The Criminal Code,
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(5) In this section—

“authorized person” means a member of the
Police Force, an inspector or a person
authorized for the purposes of this section
by the General Manager either generally
or in a particular case;

“person in charge of a vessel” inecludes the
person who is the driver, master, owner,
possessor, skipper, or user of the vessel or
the person causing, permitting, or suffering
the vessel to be navigated; and

“waters” means—

(a) the territorial sea adjacent to the
State;

(b) the sea on the landward side of the
territorial sea adjacent to the Sfate
that is not within the limits of the

State; and
(¢) waters within the limits of the
State.

67. (1) The General Manager may by notice Limitin
published in the Gazeife limit the speed at which vesseis.
vessels may be navigated in any waters specified

in the notice.
(2) A notice published under subsection (1)
may—
(a) specify waters within—

(i) the territorial sea adjacent to the
State;

(ii) the sea on the landward side of the
territorial sea adjacent to the State
that is not within the limits of the

State; and
(iii) waters within the Iimits of the
State;

(b) apply to vessels generally or to a particular
vessel or class of vessels;
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(¢) be of general application or may apply only
in relation to the time, place and
circumstances specified in the notice; and

(d) be varied or cancelled by a further notice
published in the Gazetie.

(3) A person who causes, permits or suffers a
vessel to be navigated contrary to a notice published
under this section commits an offence.

Penalty: $500.

Speed ing 68. (1) The Minister may, by notice published
equipment. iy the Gaezette, approve of types of apparatus for
ascertaining the speed at which a vessel is moving
and may, by notice so published, revoke any such

approval.

(2) In any proceeding for an offence against this
or any other Act or regulations made thereunder
evidence may be given of the use of speed measuring
equipment by an inspector in relation to a vessel
and of the speed at which that vessel was moving
as ascertained by the use of that equipment, and
that evidence is prima facie evidence of the speed
at which that vessel was moving at the time of the
use of that equipment in relation to that vessel.

(3) In any proceeding of the kind mentioned in
subsection (2), evidence by an inspector that
apparatus used by him was speed measuring
equipment within the meaning of this section is
prima facie evidence of that fact.

(4) Nothing in this section shall be construed
as precluding or restricting the introduction of any
competent evidence, whether in addition to, or
independent of, any evidence for which provision
is made by this section, bearing on the question
of whether a person was or was not guilty of an
offence against this or any other Act or regulations
made thereunder. R
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(5) In this section—

“speed measuring equipment” means apparatus
of a type approved by the Minister under
subsection (1).

69. A person who—

(a) sends or takes, or attempts to send or take,
any ship from a port in the State; or

(b) departs from or arrives at any port in the
State in charge of any ship,

with the hatches of the ship not being properly
battened down and secured, or in such a position
and condition that they can be battened down and
secured without delay, is guilty of an offence.

Penalty: $1 000.

70. (1) No person (other than an official or a
person duly authorized by the General Manager)
shall without reasonable excuse or the permission of
the master go on board or remain alongside any ship
in any port during the night.

Penalty: $500.

(2) The master or a member of the Police Force
may apprehend and detain any person found to be
offending against subsection (1) and a person so
detained shall be brought before a court as soon as
is practicable.

71. (1) Whenever a vessel which is in navigable
waters and, in the opinion of an inspector, constitutes
or is likely to constitute a hazard or obstruction to
other vessels using those waters, whether as a result
of being abandoned, derelict, stranded, sunk, unfit
for sea service, wrecked or otherwise, the General
Manager may, by notice in writing served on the
owner of that vessel or, if the identity or whereabouts,
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or both, of the owner of that vessel cannot be
ascertained after the making of reasonable inquiries,
published once in a newspaper circulating through-
out the State, declare that vessel fo be a navigational
hazard and require that vessel to be removed within
such period, being not less than 7 days affer the
date of service or publication of that notice, as is
specified in that notice from all navigable waters
or to a place specified in that notice.

(2) If a requirement under subsection (1) is not
complied with, the General Manager may remove
or cause to be removed the navigational hazard from
all navigable waters or to the place specified in the
notice referred to in that subsection, as the case

may be.

(3) The cost of removal under subsection (2) is
a debt due to the Crown and the General Manager
may recover that cost by—

(a) action in a court of competent jurisdiction
against the owner of the mnavigational
hazard; or

{b) selling or causing to be sold the navigational
hazard.

(4) The proceeds of a sale referred to in subsection
(3) (b) shall be applied—
(a) first in payment of the costs of that sale;
and
(b) secondly in payment of the costs of
removing the navigational hazard,

and the balance, if any, of those proceeds shall be
paid to the owner of the navigational hazard or, if
the identity or whereabouts, or both, of that owner
cannot be ascertained after making reasonable
inquiries, into the Consolidated Revenue Fund.

(5) In this section, “waters” means waters
within—
(a) the territorial sea adjacent to the State;



1982.]
(b)

(c)

Western Australian Marine.  [No. 55.

the sea on the landward side of the
territorial sea adjacent to the State that is
not within the limits of the State; and

waters within the limits of the State.

72. (1) A person who—

(a)

(b)

(c)

(d)

(e)

being drunk or disorderly, has been on
that account refused admission into a
passenger ship by the owner or any person
in his employ, and, after having had the
amount of his fare (if he has paid a fare)
returned or tendered to him, nevertheless
persists in attempting to enter the ship;

being drunk or disorderly on board such
ship, is requested by the owner or any
person in his employ to leave her at any
place which she visits in the State, and,
having had the amount of his fare (f
he has paid a fare) returned or tendered
to him, refuses to comply with the request;

being on board any such ship, after
warning by the master or any other officer
of the ship, molests or continues to molest
any passenger,

having boarded such ship without
permission of the master or other officer
in authority, refuses to leave the ship after
being requested to do so by the master
or officer;

after having been refused admission into
any such ship by the owner or any person
in his employ on account of the ship
being full, and, after having had the
amount of his fare (if he has paid a fare)
returned or tendered to him, nevertheless
persists in attempting to enfer the ship;

(f) having boarded any such ship, upon being

requested by the owner or any person in
his employ to leave the ship before she
has quitted the place at which such person
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boarded on account of the ship being full,
and, upon having the amount of his fare
(if he has paid a fare) returned or
tendered to him, refuses to comply with
the request;

travels or attempts to travel in any such
ship without having previously paid the
fare when demanded and with intent to
avoid payment of the fare;

having paid the fare for a certain
distance, knowingly and wilfully proceeds
in any such ship beyond that distance
without previously paying the additional
fare for the additional distance when
demanded and with intent fto avoid
payment of the additional fare;

knowingly and wilfully refuses or neglects,
on arriving at the place or point to which
he has paid the fare, to quit the ship; or

being on board any such ship does not, when
required by the master or other officer of
such ship, either pay the fare or exhibit
such ticket or other receipt (if any)
showing the payment of the fare as is
usually given to persons travelling by the
ship and paying the fare,

is guilty of an offence.

Penalty: $500.

(2) A penalty under this section shall not
prejudice the recovery of any fare payable by the
offender.

73. A person who on board a passenger ship
wilfully does or causes to be done anything—

(a)

to obstruct or injure any part of the boilers,
machinery, or equipment of the ship; or
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(b) to obstruct, impede or molest any member
of the crew in the navigation or manage-
ment of the ship or otherwise in the
execution of his duty,

is guilty of an offence.

Penalty: $1 000.

74. A person reasonably suspected of having
committed an offence against section 72 or 73 who,
on being asked by the master, neglects or refuses
to give his name and residential address or gives
a false name or false residential address is guilty
of an offence.

Penalty: $500.

75. The master or other officer of a passenger
ship, and all persons called by him to his assistance,
may detain any person who is reasonably suspected
of having committed an offence against section 72,
73, or 74 and whose name and residential address
are unknown to the master or officer and may convey
the offender as soon as is practicable before a court
to be dealt with according to law.

PART IV—INTERNATIONAL CONVENTIONS.

Division 1.—General.

76. In this Part, unless the contrary intention

appears—

“applied provisions of the Limitation Conven-
tion” means the provisions of the Limita-
tion Convention that, as provided by section
84, have the force of law as part of the
law of the State;
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“container” has the same meaning as in the
Container Convention;

“Container Convention” means the Interna-
tional Convention for Safe Containers as
corrected by the Proces~Verbal of Rectifica-
tion dated 25 June 1976 (a copy of the
English text of the articles of which, and
of the annexes to which, as so corrected,
is set forth in Schedule 1) as affected by—

(a) any amendment of the Convention,
other than an amendment not
accepted by Australia, made under
Article IX of the Convention; and

(b) any amendment of the annexes to
the Convention, other than an
amendment objected to by Australia,
made under Article X of the
Convention;

“Limitation Convention” means the Interna-
tional Convention relating to the limitation
of the liability of owners of sea-going ships
signed at Brussels on 10 October 1957, (a
copy of the English text of which is set forth
in Schedule 2);

“Prevention of Collisions Convention” means
the Convention on the International Regu-
lations for Preventing Collisions at Sea,
1972 (a copy of the English text of the
articles of which is set forth in Schedule 3),
together with the International Regulations
for Preventing Collisions at Sea, 1972,
constituted by the rules, and other annexes
attached to that Convention, as corrected
by the Proces-Verbal of Rectification dated
1 December 1973 (a copy of the English
text of which rules and other annexes, as so
corrected, is also set forth in Schedule 3),
as affected by any amendment, other than
an amendment objected to by Australia,
made under Article VI of that Convention;
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“Protocol of 1978 relating to the Safety Conven-
tion” means the Protocol of 1978 relating
to the International Convention for the
Safety of Life at Sea, 1974 (a copy of the
English text of the articles of which, and
of part of the annex to which, is set forth
in Schedule 5), as affected by any amend-
ment, other than an amendment objected
to by Australia, made under Article VIII of
the International Convention for the Safety
of Life as Sea, 1974, as incorporated in that
Protocol by Article II of that Protocol;

“Safety Convention” means the International
Convention for the Safety of Life at Sea,
1974 (a copy of the English text of the
articles of which, and of part of the annex
to which, is set forth in Schedule 4), as
affected by any amendment, other than an
amendment objected to by Australia, made
under Article VIII of that Convention and,
after the date on which the Protocol of
1978 relating to the Safety Convention
enters into force for Australia, as also
affected by that Protocol;

“sea” includes any waters within the ebb and
flow of the tide; and

“sheltered water passenger vessel” means a
passenger vessel permitted to operate in
partially smoeoth and smooth waters only.

77. (1) The Governor may make regulations for
or with respect to any matter authorized or required
to be prescribed by the regulations for the purposes
of this Part and, in parficular, except as otherwise
provided in this Part, for or with respect to
prescribing penalties not exceeding a fine of $500 or
imprisonment for 3 months, or both, for a
contravention of, or failure to comply with, a
provision of the regulations or a notice, order,
direction or instruction given, issued or made under,
or in force by virtue of, the regulations.
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(2) Regulations made under this Part may make
provision for or with respect to any matter by
applying, adopting or incorporating, with or without
modification—

(a) the provisions of any Act, or of any
regulations, as in force at a particular time
or as in force from fime to time; or

(b) any matter contained in any other
instrument or writing as in force or
existing at the time when the first-
mentioned regulations take effect,

but the regulations shall not, except as provided by
this subsection, make provision for or with respect
to a matter by applying, adopting or incorporating
any matter contained in an instrument or other
writing as in force or existing from time to time.

78. (1) Where, under this Part, the Governor is
empowered to make regulations for and in relation
to giving effect to any of the provisions of the
Container Convention, the Safety Convention or
the Prevention of Collisions Convention, the power
shall, in the case of a provision of any of those
Conventions the terms of which are such as to vest
in the several Governments who are parties to the
Convention a discretion as to whether any, and if
so what, action should be taken under the
Convention, be consfrued as an authority to the
Governor to make by regulation such provision (if
any) with respect to the matter in guestion as the
Governor in the exercise of that discretion thinks
proper.

(2) Notwithstanding any regulation made under
any provision of this Part for the purpose of giving
effect to any provision of the Container Convention,
the Safety Convention or the Prevention of
Collisions Convention which requires a particular
fitting, material, appliance or apparatus, or type
thereof, to be fitted or carried in a ship, or any
particular provision to be made in a ship, the
Minister may allow any other fitting, material,
appliance or apparatus, or type thereof, to be fitted
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or carried, or any other provision to be made if he is
satisfied that that other fitting, material, appliance
or apparatus, or fype thereof, of provision, is at least
as effective as that reguired by the relevant
Convention,

Division 2.—Prevention of Collisions Convention.

79. (1) The regulations may make provision for
and in relation to giving effect to the Prevention
of Collisions Convention in relation to vessels, while
they are in the area constituted by—

(a) the territorial sea adjacent to the State;

(b) the sea on the landward side of the
territorial sea adjacent to the State that is
not within the limits of the State; and

(¢) waters within the limits of the State.

(2) A person shall not contravene a regulation
made under subsection (1).

Penalty: $10 000 or imprisonment for 2 years.

(3) Section 6 does not apply in respect of this
section.

Division 3—Container Convention.

80. (1) The regulations may make provision for
and in relation to giving effect to the Container
Convention in relation to containers in the State.

(2) Without limiting the generality of subsection
(1), regulations made for the purpose of that
subsection may empower the Minister fo make
orders with respect to any matter for or in relation
to which provision may be made by the regulations
by virtue of this section.
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81. (1) Nothing in a law in force in the State at
the commencement of this Division shall, after that
commencement, be taken as imposing or authorizing
the imposition of structural safety requirements or
fests on containers to which the Container
Convention applies in relation to containers in the
State that are not required or permifted by that
Convention to be imposed on containers to which it
applies.

(2) Nothing in subsection (1) shall be taken fo
preclude the application in relation to containers in
the State to which the Container Convention applies
of a law in force in the State that prescribes
additional structural safety requirements or tests
of a kind referred to in paragraph (2) of Article V of
that Convention.

Division 4—Limitation Convention and
limiteilion provisions,

82, In fthis Division, except in so far as the
confrary intention appears, a word or expression
used in this Division has the same meaning as in the
Limitation Convention.

83. (1) The provisions of this Division shall be
read subject to any law in force in the State to the
extent that, by giving effect to an international
agreement to which Australia is a party, it excludes
or limits the right of the owner of a sea-going ship
to limit his liability in accordance with the Limita-
tion Convention.

(2) A reference in subsection (1) to the provisions
of this Division shall be read as including sa
reference to the applied provisions of the Limitation
Convention and the provisions of any regulations
made for the purposes of section 87,



1982.] Western Australian Marine.  [No. 55.

84. (1) Subject to section 85, the provisions of
the Limitation Convention, other than Article
1 (1) (e) of that Convention, have the force of law
as part of the law of the State in relation to—

(a) a trading ship within the meaning of
section 6 of the Navigation Act proceeding
on a voyage other than an overseas voyage
or an infer-state voyage;

(b) an Australian fishing vessel within the
meaning of section 6 of that Act proceeding
on a voyage other than an overseas voyage;

(¢) an inland waterways vessel within the
meaning of section 6 of that Act;

(d) a pleasure craft within the meaning of
section 6 of that Act; and

(e) an off-shore industry vessel within the
meaning of section 8 of that Act—

(1) in respect of which there is not in
force a declaration under section
8A (5) of that Act; and

(ii) that is proceeding on a voyage other
than an overseas voyage oOr an
inter-state voyage.

(2) In subsection (1), “inter-state voyage” and
“overseas voyage” have the same meanings as in
section 6 of the Navigation Act.

(3) A ship shall, for the purposes of this section,
be deemed to be proceeding on a voyage from the
time when it is got under way for the purpose of
proceeding on the voyage until the time when it is
got under way for the purpose of proceeding on
another voyage.

85. Notwithstanding secfion 84, in relation to a
trading ship or an inland waterways vessel which
in either case is a sheltered water passenger vessel,
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the Limitation Convention shall be read and
construed as if the following paragraphs were sub-
stituted for Article 3—

(1) The amount to which the owner of a
sheltered water passenger vessel may limit his
liabhility under Article 1 shall be an aggregate
amount of $45 000 for each passenger permitted
by the vessel’s certificate of survey.

(2) The distribution of the limitation fund
among the claimants shall be made in proportion
to the amounts of their established claims.

(3) If before the fund is distributed the
owner has paid in whole or in part any of the
claims set out in Article 1 paragraph (1), he
shall pro tanto be placed in the same position
in relation to the fund as the claimant whose
claim he has paid.

(4) Where the ship owner establishes that he
may at a later date be compelled to pay in whole
or in part any of the claims set out in Article
1 paragraph (1) the Court or other competent
authority of the State where the fund has been
constituted may order that a sufficient sum shall
be provisionally set aside to enable the ship-
owner at such later date to enforce his claim
against the fund in the manner set out in the
preceding paragraph.

86. (1) Where a claim is, or claims are, made
against or apprehended by a person in respect of
any liability of that person that he may limit in
accordance with the applied provisions of the
Limitation Convention, the person may apply to the
Supreme Court (whether or not in the course of
other proceedings) to determine the limit of that
liability in accordance with those provisions, and
the Court may so determine the limit of that liability
and may make such order or orders as it thinks fit
with respect to the Constitution, administration and
distribution in accordance with those provisions, of
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a limitation fund for the payment of claims in
respect of which the person is so entitled to limit his
liability.

(2) The Supreme Court to which an application
has been made under subsection (1) may, if the
Court thinks fit, at any stage in the proceedings,
upon application or of its own motion, by order,
transfer the proceedings to the Supreme Court of
another State or Territory of the Commonwealth.

(3) Where proceedings are transferred from the
Supreme Court in pursuance of subsection (2), all
documents filed of record, and moneys lodged, in the
Supreme Court shall be transmitted by the Master
to the Registrar or other proper officer of the Court
to which the proceedings are transferred.

(4) Where proceedings are transferred to the
Supreme Court by a Court of another State or
Territory of the Commonwealth in pursuance of a
law of that State or Territory analogous to this
section, the Supreme Court shall proceed as if the
proceedings had been originally instituted in the
Supreme Court and as if the same proceedings had
been taken in that Court as had been taken in the
Court from which the proceedings are transferred.

(5) For the purposes of this Division, amounts of
money expressed in the franc mentioned in Article 3
of the Convention shall be converted into Australian
currency in the manner provided by the Navigation
(Limitation of Shipowners’ Liability) Regulations of
the Commonwealth or by regulations substituted for
or amending those regulations.

87. (1) The regulations may prescribe matters X

that are necessary or convenient to be preseribed
for the purposes of carrying out or giving effect to
the applied provisions of the Limitation Convention
and, for or in connection with those purposes, may
make provision for and in relation to the ascertain-
ment of the tonnage of ships, vessels or craft
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mentioned in section 84 (1) including the estimation
of such tonnage in circumstances where it is not
possible or reasonably practicable to measure their
tonriage.

(2) Subsection (1) shall not be taken as limiting
the power of the Judges of the Supreme Court to
make rules with respect to a matter that is not
provided for in regulations made under subsection

(1).

88. The owner of a ship, vessel or craft mentioned
in section 84 (1) shall not be Lable to make good to
any extent whatever any loss or damage happening
without his actual fault or privity where—

(a) any goods, merchandise or other things
whatsoever taken in or put on board the
ship are lost or damaged by reason of fire
on board the ship; or

(b) any goods, being gold, silver, diamonds,
watches, jewels or precious stones taken in
or put on board the ship, the true nature
and value of which have nof, at the time of
shipment, been declared by the owner or
shipper thereof to the owner or master of
the ship in the bills of lading or otherwise
in writing, are lost or damaged by reason
of any robbery, embezzlement, making
away with or secreting thereof.

89. (1) The owner of a ship is not entitled to
limit his liability in respect of a claim that is made
by the master or any other member of the crew of
the ship, or by a servant of the owner on board the
ship, or by a servant of the owner whose duties are
connected with the ship, where the claim arises
from an occurrence of a kind specified in
subparagraph (1) (a) or (b) of Article 1 of the
Limitation Convention.

(2) The reference in subsection (1) to the master
or any other member of the crew of a ship, or a
servant of the owner of a ship on board the ship,
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or a servant of the owner of a ship whose duties
are connected with the ship, shall be read as
including a reference to the heirs, personal
representatives and dependants of the master or
other member of the crew, or servant of the owner,
as the case may bhe.

Division 5.—Safety Convention.

90. (1) The regulations may make provision for
or in relation to giving effect to a provision of
Chapter V of the Regulations contained in the Annex
to the Safety Convention (other than Regulation
13 or 15 of that Chapter of those Regulations) with
respect to—

(a) a trading ship within the meaning of
section 6 of the Navigation Act proceeding
on g voyage other than an overseas voyage
or an inter-state voyage;

(b) an Australian fishing vessel within the
meaning of section 6 of that Act
proceeding on a voyage other than an
overseas voyage;

(¢) an inland waterways vessel within the
meaning of section 6 of that Act;

(d) a pleasure craft within the meaning of
section 6 of that Act; or

(e) an off-shore industry vessel within the
meaning of section 8 of that Act—

(1) in respect of which there is not in
force a declaration under section
8A (5) of that Act; and

(ii) that is proceeding on a voyage other
than an overseas voyage or an inter-
state voyage.

(2) In subsection (1), “inter-state voyage” and
“overseas voyage” have the same meanings as in
section 6 of the Navigation Act,
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(3) A ship shall, for the purposes of this section,
be deemed to be proceeding on a voyage from the
time when it is got under way for the purposes of
proceeding on the voyage until the time when it is
got under way for the purpose of proceeding on
another voyage.

(4) Where a provision of the Safety Convention
applies only in relation to a particular class of
ships or in relation to ships engaged on a particular
class of voyages, any regulation under subsection
(1) that gives effect to that provision may be applied
to ships of any other class mentioned in that sub-
section or to such ships engaged in any other class
of voyages other than an overseas voyage or, except
in the case of an Australian fishing vessel, an inter-
state voyage.

PART V—CARRIAGE OF DANGEROUS GOODS.

o5 ontriage 91. (1) A person shall not carry dangerous goods

gioaeerous in g ship or place dangerous goods, or cause
dangerous goods fto be placed, on board a ship for
carriage in the ship unless—

(a) the outside of the package containing the
goods is distinetly marked with a desecrip-
tion of the goods in the manner required
under the Explosives and Dangerous Goods
Act 1961; and

(b) a deseription in writing of the goods (not
being a description contained in the
ordinary shipping documents) is given to
the owner or master of the ship at or before
the time the goods are placed on board the
ship.

Penalty: $2 000.

(2) Subsection (1) does not apply to the owner or
master of the ship.
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92. (1) A person shall not knowingly send by or
carry in any ship from any port in the State any
dangerous goods under a false deseription.

Penalty: $2 000.

(2) Where any dangerous goods are on board a
ship, or are fo be placed on board a ship, a person
shall not knowingly falsely describe the sender of
the goods on any package containing the goods or
in any document relating to the shipping of the
goods,

Penalty: $1000.

93. (1) The owner or master of any ship may
refuse to take on board at any port in the State
any package which he suspects contains dangerous
goods and may require it to be opened and may
inspect the contents.

(2) If any dangerous goods, or any goods which
in the opinion of the owner or master of the ship
are dangerous goods, have been sent or brought
aboard any ship without being marked as required
by section 91 or without notice having been given
as required by that secfion, the owner or master
of the ship may cause the goods to be thrown over-
board, with any package or receptable in which they
are contained, and neither the owner nor the master
shall be subject to any liability, civil or criminal,
for doing so.

94. (1) Where any dangerous goods have been
sent or carried or an attempt has been made to send
or carry dangerous goods on board any ship at any
port in the State without being marked as required
by section 91 or without notice having been given
as required by that section, or under a false
description, or with a false description of the sender
or carrier thereof, any court having Admiralty
jurisdiction may declare those goods and any
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receptacle in which they are contained to be, and
they shall thereupon be, forfeited, and when
forfeited shall be disposed of as the court directs.

(2) The court shall have, and may exercise, the
powers of forfeiture and disposal notwithstanding
that the owner of the goods has not committed any
offence under the provisions of this Act relating to
dangerous goods, and is not before the court, and has
not notice of the proceedings, and notwithstanding
that there is no evidence to show to whom the goods
belong; but the court may in its discretion require
such notice as it may direct to be given to the owner
or shipper of the goods before declaring them to be
forfeited.

95. If in the opinion of the Minister, the carriage
of any particular cargo or goods in any ship would
endanger her safety or interfere with the comfort
of her passengers or crew, the Minister may give
notice to the master or owner that the carriage in
the ship of the cargo or goods specified in the notice
is prohibited and, after receiving such a notice, the
master shall not cause the ship to be underway, and
the owner shall not permit the ship to be underway,
with the prohibited cargo or goods.

Penalty: $2 000.

96. The Governor may make regulations
prescribing the matters that are necessary or
convenient to be prescribed with respect to the
carriage of dangerous goods and in particular may
prescribe—

(a) the classes of ships in which dangerous
goods may be carried;

(b) the quantities of dangerous goods that may
be carried from any port in the State in
such ships;
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(¢) the precautions to be observed in connection
with the loading and unloading of
dangerous goods at any port in the State;
and

(d) the conditions as to packing and stowage of
dangerous goods, and the ventilation of
holds containing dangercus good