WESTERN AUSTRALITA.

RADIATION SAFETY.

No. 44 of 1975.

AN ACT to regulate the keeping and use of radio-
active substances, irradiating apparatus and
certain electronic products, and for matters
incidental thexeto.

[Assented fo 18th September, 1975.]

BE it enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows:—

PART I.—PRELIMINARY.

1. This Act may be cited as the Radiation Safefy Shortttie.
Act, 1975,
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2. This Act shall come into operation on a date
to be fixed by proclamation.

3. The arrangement of this Act is as follows—
PART I—PRELIMINARY, ss, 1-9;

PART TIL.—ADMINISTRATIVE PROVISIONS, ss. 10-24;

PART III—LICENSING AND REGISTRATION, ss.
25-41;

PART IV—ENFORCEMENT, ss. 42-57;

PART V.—REGULATIONS, ss. 58-59.

4. (1) In this Act unless the context otherwise
requires—

“authorized officer” means a person who is

appointed in writing by the Comunissioner
of Public Health, either generally or in a
particular case, to perform duties under this
Act and is thereby authorized to exercise
the powers conferred by or under this Act,
and also includes any member of the
Council;

“Council” means the Radiological Council

established pursuant to section 13;

“electronic product” means a manufactured or

assembled article, or any component, part
or accessory of a manufacture or assembled
article, which when in operation contains
or acts as part of an electrical circuit, or
which acts by electro magnetic amplifica-
tion employing a resonant space, and emits
(or in the absence of effective shielding or
other control would emit)—

(a) ionising or non-ionising, electro-
magnetic, or particulate radiation; or
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(b) any sonic, infrasonic or ultrasonic
wave,

save that the provisions of this Act shall
not apply thereto except in so far as is
prescribed,;

“irradiating apparatus” means any apparatus
capable of producing ionising radiation of
any prescribed type, or capable of accelerat-
ing atomic particles under any prescribed
conditions;

“owner”, used in relation to any substance,
apparatus, product, article or premises,
means the person to whom it belongs or the
hirer, lessee, borrower, bailee, or mortgagee
in possession, thereof, and includes any
attorney, agent, manager, foreman, super-
visor or other person in charge or having
control or management thereof, or any
person acting or representing himself o be
acting for an owner; and the concept of
possession shall be construed accordingly;

“purchaser” includes any person, other than g
carrying agent, acting on behalf of a
purchaser;

“radioactive subsfance” means any substance,
whether natural or artificial, and whether
in the form of a solid, a liquid, a gas, or a
vapour, or any compound or mixfure,
including any article that has been manu-
factured or subjected to any artificial
treatment or process, which consists of or
contains more than the maximum pre-
scribed concentration of any radioactive
element, whether natural or artificial;

“section” means section of this Act, and
“subsection” means subsection of the
section in which it appears;
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“sell”, without limiting the scope of the primary
meaning, includes—

(a) placing on the market for sale;

(b) bargaining, barter, exchange, loan-
ing or giving;

(c) supply and use under a contract for
work and materials;

(d) dealing in, or agreeing, causing, per-
mitting or attempting to sell or
allowing to be sold;

(e) offering, exposing, receiving, supply-
ing or possessing for the purposes of
sale;

(f) sending or delivering for sale or on
sale with or without consideration;

(g) supply or disposal under hire pur-
chase, credit sale or otherwise upon
terms; and

(h) wholesale, bulk, and retail trading,

and the concepts of sale and purchase shall
be construed accordingly;

“seller” includes any person acting or represent-
ing himself to be acting for a seller; and

“the repealed Acts” means the Acts repealed by
this Act pursuant fo section 5.

(2) Where a meaning is assigned to any term by
this section cognate expressions used in this Act,
unless a contrary intention appears, have 3
corresponding meaning.

Repeals and 5. (1) The following Acts are hereby repealed,

transitional

provisions. that is to say—
65 of 1954 Radioactive Substances Act, 1954;

13 of 1960 Radioactive Substances Act
Amendment Act, 1960; and
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5 of 1964 Radioactive Substances Act

Amendment Act, 1964.

(2) Without limiting the operation of the provi-
sions of the Interpretation Act, 1918, until regula-
fions are made under this Act, the regulations made
under the repealed Acts, and in forece at the time this
Act comes into operation, shall apply, so far as
applicable, to persons, acts, circumstances, and
things under this Act, as if those regulations were
made under this Act.

(3) Upon the coming into operation of this Act—

(a)

(b)

(c)

a license in force under the repealed Acts
immediately prior thereto shall have effect
as though it were a licence granted under
this Act;

an exemption from obtaining a license or
registration under the repealed Acts in
force immediately prior thereto shall have
effect as though it were an exemption
granted by the Council in a particular case
under this Act; and

a registration in force under the repealed
Acts immediately prior thereto shall have
effect as though it were effected under this
Act.

(4) Where any person is the holder of a license
or has a registration effected in his name under
the repealed Acts, on the first application under
this Act—

(a)

(b)
(c)

he may apply for the grant of a licence or
exemption or for the registration to be
effected under this Act at any time before
that license or registration would have
expired under the repealed Acts;

the matter may be dealt with as a renewal;

any licence or exemption granted, or regis-
tration effected, may be for a period of less
than one year; and

Act No, 30
of 1918,
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(d) the fees payable may be rateably appor-
tioned accordingly, taking into account any
unexpired period for which payment was
made under the repealed Acts.

6. (1) This Act applies to and in relation to—
(a) radioactive substances;
(b) irradiating apparatus; and

(¢) electronie products which are prescribed by
regulation as being subject to the provi-
sions of this Act,

unless an exemption is granted.

(2) No exemption shall be granted unless the
Council is satisfied that it is in the general interest
of the public so to do, and that no danger to the
life or health of any person will be thereby
occasioned,

(3) An exemption may be granted either in
general terms by regulation, or in any particular
case by the Council in writing, and may be made
subject to the exercise of a discretionary authority.

(4) An exemption may be limited to the provisions
therein specified, or as to fees or other moneys that
would otherwise be payable.

7. (1) The possession, storage, use, handling or
disposal of, or other dealing with, any radioactive
substance, irradiating apparatus or electronic
product by the Commissioner of Public Health or an
officer authorized by him in the performance of his
duties under this or any other Act is not unlawful.

(2) Except as provided in subsection (1), this
Act binds the Crown.

8. (1) Where the danger arising, or likely to
arise, is exceptionally grave, or where there is a need
to evaluate a potential danger, to establish special
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procedures or require special precautions, the
Governor, on the recommendation of the Council,
may make regulations to prohibit the possession,
sale, or use of any radioactive substance, irradiating
apparatus or electronic product, whether registered
under this Act or not, either—

(a) absolutely; or

(b} except upon and subject to such conditions,
restrictions or limitations and for such
purpose as the Governor considers desirable
in the public interest.

(2) Regulations made under this section may
provide that the penalty that may be imposed in
relation to a contravention may be such amount as
appears to the court to be just having regard to all
the circumstances and the need to ensure that the
public interest shall prevail.

9. No proceedings taken under this Act against
any person in any way interferes with or lessens any
right or remedy by civil process of any party
aggrieved by circumstances that constitute an
offence against this Act.

PART IL--ADMINISTRATIVE PROVISIONS.

10. (1) The Minister is charged with the duty
of protecting the public health and safety against
the dangers of radiation, but is required at all times
to have regard to the expressed views of the Radio-
logical Council.

(2) Subject to the general direction of the
Minister, the function of the Council is to administer
this Act and in particular—

(a) to implement the scheme of licensing and
the scheme of registration created by or
under this Act;

(b) to conduct inquiries into alleged contra-
ventions, and to suspend or cancel licences
and registrations;

Civil
remedies.
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(¢) to advise the Minister, and to make
recommendations, with respect to the
technical aspects of radiation safety
requirements and as to the methods fo
be used for the purpose of preventing or
minimising the dangers arising from radio-
active substances, irradiating apparatus
and electronic products, including the
preparation of regulations; and

(d) to investigate and prosecute offences
against this Act,

(3) For the purposes of this Act, the Council has
all such powers, rights and privileges as may be
reasonably necessary to enable it to carry out its
functions.

(4) The cost of the administration of this Act
shall be paid out of the moneys to be from time to
time appropriated by Parliament for the purpose.

T 11. (1) The Council shall carry out the duties
Athe entrusted to it under this Act and, in so far as
such. matters are not inconsistent with this Act,
the Council shall also perform such further or
other functions as may be prescribed, and shall
carry out such other duties as may be required of
it under or in furtherance of the provisions of this
Act and in respect of which any general or specific

direction is given by the Minister.

(2) The Council shall encourage and may
promote or conduct studies, investigation and
research into the problems associated with radiation
and, whenever requested by the Minister, the
Council shall furnish to the Minister such informa-
tion as is available to the Council in relation to

any matter.

(3) The Council shall, on matters relevant to the
purposes of this Act, confer and collaborate with
the departments of the Public Service and other
bodies, instrumentalities and agencies of the
Commonwealth, and the States and terrifories of

the Commonwealth.
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(4) For the purposes of this Act the Council may,
with the consent of the Minister to whom the
administration of the Act relating to a department
of the Public Service of the State or an instrumen-
tality or agency of the Crown is committed, make
use of the services of any officer of that department,
instrumentality or agency.

(5) Subject to the approval of the Minister, a
person may be appointed by the Council to act as
the Secretary of the Council through whom
communications by or to the Council may be made.

12, (1) For the purposes of this Act, a person
who is aggrieved by—

(a) the refusal of an application for a licence
or for registration, either generally or in
relation to any particular kind or class;

(b) the revocation or suspension of a licence
or exemption of which he is the holder or
a registration effected in his name;

(¢) the imposition of one or more conditions,
restrictions, or limifations in relation to
any such licence, exemption or registration;
or

(d) any order or direction given pursuant to
this Act,

may appeal therefrom to the Supreme Court.

(2) The Supreme Court has jurisdiction to hear
and determine appeals under this Act.

{3) An appeal against a decision made or any
order or direction given pursuant to this Act shall
be heard by a Judge sitting in Chambers but may
be adjourned from Chambers into court.

(4) Subject to subsection (3), an appeal under
this Act shall be brought, heard and determined in
accordance with the Rules of the Supreme Court
relating to appeals from statutory boards and

Appesals.

R.B.C.
Order 85.
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tribunals and, in the application of those Rules to
any appeal under this Act, any reference therein to
a tribunal shall be construed as a reference to the
Couneil.

13. (1) For the purposes of this Act there shall
be a body to be known as the Radiological Council.

(2) The Council consists of—

(a) a medical practitioner appointed by the
Governor on the recommendation of the
Commissioner of Public Health, or other
person nominated to preside in accordance
with the provisions of subsection (3); and

(b) not less than five nor more than seven
other members appointed by the Governor,
of whom—

(1) one shall be a medical practitioner
who is a specialist in radiology or
radiotherapy;

(i) one shall be a medical practitioner
who is a physician specialising in
nuclear medicine;

(iii) one shall be a person who possesses
relevant qualifications or experience
as a physicist;

(iv) one shall be a person who possesses
relevant qualifications or experience
as a radiation engineer or electronic
engineer;

(v) one shall be representative of the
interests of tertiary educational
institutions; and

(vi) two may be nominated by the
Minister with the advice of the other
members of the Council as being
persons having special knowledge of
the problems of radiation hazards.
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(3) The medical practitioner appointed under
paragraph (a) of subsection (2) on the recommen-
dation of the Commissioner of Public Health shall
be the chairman of the Council and shall preside
at any meeting at which he is present, but the
Governor on the recommendation of the Commis-
sioner of Public Health may nominate a person who
is a medical practitioner to act as deputy chairman
and in the absence or incapacity of fhe chairman
of the Council the person so appointed shall be
entitled to attend and shall preside at any meeting
and shall have and may exercise all the powers of
the chairman of the Council during the period in
which he acts in that office.

(4) Where the chairman of the Council and the
deputy chairman are both absent from a meeting
of the Council, the Council members present shall
appoint one of their number present to preside at
the meeting.

(5) A member shall be paid such remuneration
and allowances as the Governor determines.

14. (1) Any member of the Council may resign
his office by a written notice given under his hand
to, and accepted by, the Minister, and a Council
member who resigns from office shall be eligible
for re-appointment.

(2) Subject to subsection (1), a member shall hold
office for such period, not exceeding three years, as
is specified in the instrument under which he
is appointed, but is eligible, unless otherwise
disqualified, for re-appointment.

(3) Acceptance of or acting in the office of member
of the Council by any person does not of itself render
the provisions of the Public Service Act, 1904, or any
other Act applying to persons as officers of the Public
Service of the State, applicable to that member, or
affect or prejudice the application to him of those
provisions if they applied to him at the time of the
acceptance of or acting in that office.

‘Tenure of
office.
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(4) If 2 member of the Council—

(a) is an incapable person within the meaning
of section five of the Mental Health Act,
1962;

(b) is an wundischarged bankrupt or person
whose property is subject to an order or
arrangement under the laws relating fo
bankruptey;

(c) is convicted of an indictable offence; or

(d) has his appointment terminated by the
Governor for inability, inefficiency or mis-
behaviour,

his office becomes vacant and he is not eligible for
re-appointment.

15. (1) The Governor may, in respect of each
member of the Council other than the chairman of
the Council, appoint a person having the requisite
qualifications, experience or special knowledge to be
the deputy of that member and a person so
appointed has, in the event of the ahbsence or
incapacity of that member, all the powers of that
member during the period in which he acts in the
office of that member.

(2) Where—

(a) both a member and the deputy of that
member are absent or temporarily incapable
of fulfilling the duties of a member; or

(b) the office of a member is vacant and is not
filled in accordance with this Act,

the Minister may appoint a person to act in the
place of that member during that absence or
incapacity, or until the vacancy is filled, as the case
requires, and any person so appointed has, while his
appointment subsists, all the powers, functions and
duties of a member.
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(3) Any reference in this Act to a member shall
be construed as including a reference to—

(a) a deputy acting in the office of that mem-
ber; and

(b) a person appointed by the Minister to act
in the place of a member during any
absence, temporary inecapacity or casual
vacancy.

16. (1) Subject to this Act, and to any direction
which may be given by the Minister, the proceedings
of the Council may be regulated in such manner as
the members think fit.

(2) A record of the proceedings of every meeting
shall be kept in such manner as the Minister may
direct or approve, and shall be certified as correct
by the member presiding at that or the next succeed-
ing meeting.

(3) All acts done at any meeting shall, notwith-
standing it is afterwards discovered that there was
some defect in the appointment or qualification of
a person purporting to act as a member, be as valid
as if that defect had not existed.

(4) Subject to the requirement that a quorum be
present at any meeting, the performance or
exercise of any funection, power, right, authority,
duty or obligation shall not be affected by reason
only of there being a vacancy in the office of a
member.

(5) At a meeting of the Council, a majority of
the Council members for the time being holding
office constitutes a quorum.

(6) A question arising at a meeting of the Couneil
shall be decided by a majority of the votes of the
Council members present and voting, but in the
event of an equality of votes the person presiding at
the meeting has a casting vote in addition to his
deliberative vote.

Proceedings.
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(7) The Commissioner of Public Health shall
convene the first meeting of the Council as soon as
practicable after the coming into operation of this
Act, and thereafter the Council shall hold meetings
at such times and places as the Council determines.

(8) The Minister or any three or more Council
members may at any time require the Commissioner
of Public Health to convene a meeting of the
Counecil.

(9) In all cases of dispute, doubt or difficulty
respecting or arising out of matters of procedure or
order, or as to the determination of an interest, the
decision of the member presiding is final.

(10) A member who has a direct or indirect
pecuniary interest in any matter that is before the
meeting for consideration shall, as soon as possible
after the relevant facts have come to his knowledge,
disclose the nature of his interest to the members
present at the meeting and such disclosure shall be
recorded in the record of the meeting.

17. (1) The Council may co-opt any person
having relevant specialised knowledge or experience,
but a person so co-opfed is not entitled to a vote.

(2) The Council has power, subject to the approval
of the Minister and on such ferms and conditions as
the Minister may determine, to invite or engage any
body or person to act in an advisory capacity to the
Council in relation to any or all aspects of the
functions of the Council.

18. (1) The Council may, with the approval of
the Minister, delegate to any Council member,
committee of the Council, or any officer of the
Council or other person, any of its powers and duties,
other than this power of delegation and its powers
in relation to licences and registrations.
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(2) The Council may delegate its power to grant
or renew licences or registrations to the person for
the time being holding or acting in the office of
chairman of the Council.

(3) The Council may at any time revoke a delega-
tion given under this section, and a delegation so
given does not prevent the exercise or discharge by
the Council of any of its functions,

19. (1) The Council may, from time to time,
appoint a committee or committees to investigate
and advise the Council on any aspect of its functions
or to carry out such of the functions of the Council,
other than its functions in relation to licences or
registrations, as the Council may with the approval
of the Minister delegate to that committee.

(2) The delegation by the Council to a committee
of any power or duty of the Council does not relieve
the Council of the responsibility for the decisions
of that committee.

(3) A committee may consist of such persons as
the Council determines, whether members of the
Council or persons who are not such members, but
so that in every case not less than one member of
the Council shall be a member of the committee.

(4) A person appointed a member of a committee
of the Council shall be paid such remuneration and
allowances as the Governor determines.

(6) Each committee appointed by the Council
shall report to the Council on its activities at such
times as the Council directs.

20. The remuneration and allowances to be
paid——

(a) to a Council member; or

(b) to a person appointed a member of a
committee of the Council,

Cominitiees.

Restriction
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who is a person to whom the Public Service Act,
1904, applies, shall not be defermined except with
the prior approval, in writing, of the Chairman of
the Public Service Board.

roperir. ! 21. (1) Forthwith upon the coming into opera-

tion of this Act—

(a) all the assets and liabilities of the Radio-
logical Advisory Council established under
the Radioactive Substances Act, 1954-1964;
and

(b) all remedies, powers, authorities, rights,
title, interest and obligation in or with
respect to those assets and liabilities,

shall, by virtue of this section and without any
transfer or assignment whatever, pass to and
become vested in or imposed upon the Council and
be divested and discharged from the Radiological
Advisory Council.

(2) Any right of action or other remedy or power
accrued to or against and any power or authority
vested in or exercisable by and any agreement,
undertaking or other instrument or obligation made,
given or entered into, by or with the Radiological
Advisory Council may be prosecuted and enforced
by or against the Council as if the right of action,
remedy or power had originally been vested in or
exercisable by, or the agreement, undertaking or
other instrument or obligation had been made, given
or entered into by, to or with the Council in lieu
of the Radiological Advisory Council.

feport 22. Before the thirty-first day of March in each
ot w2e year the Council shall make a written report to the
Minister as to the operations of the Council under
this Act up fo the last preceding thirty-first day of
December and the operation of this Act generally

up to that day.
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23. Any question, difference or dispute arising or
about to arise between the Council and any depart-
ment of the Public Service of the State, or any
instrumentality of the government of the State, with
respect to the exercise of any rights, powers or
authority or the discharge of any duty by either or
both of them may be finally and conclusively
determined by the Governor.

24. (1) A person who is or has been a member
of the Council or of a2 committee of the Council, and
any officer who acts in the name of the Council with
the authority of the Council, is not personally liable
in civil proceedings, and the Council and the Crown
in right of the State is not liable, for any matter
or thing done or omitted in good faith in the
exercise of any power or function conferred by or
exercisable under this Act.

(2) Where a person who would otherwise be
liable reasonably but mistakenly believed—

(a) that it was necessary for the purpose of
preventing or minimising a possible source
of danger to the life or health of a person,;
and

(b) that he was authorized under this Act to
do or cause or authorize to be done any
maftter or thing,

then any person thereby sustaining damage or loss
shall not be entitled to recover any greater amount
than he would have been entifled to if the authoriza-
tion had been such as it was believed to be.

(3) 1t shall not be a defence to any action, claim
or demand however arising that any condition,
warranty or obligation was breached or was not
fulfilled by reason of any inspection, examination,
test, or calibration made or other thing done under
the authority of this Act.
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PART III—LICENSING AND REGISTRATION.

Matters 25. (1) Unless he does so under, and in accord-

a licence. ance with any conditions, restrictions or limitations
imposed in relation to, a licence under this Act of
which he is the holder or by virtue of which he is
acting under the direction and supervision of the
holder, and which authorizes him so to do, a person
who operates or uses, or manufactures, stores,
transports, sells, possesses, installs, services, main-
tains, repairs, or otherwise deals with any radio-
active substance, irradiating apparatus or electronic
product where no exemption granted pursuant to
this Act applies, commits an offence.

(2) Regulations made under this Act may specify
the degree of direction and supervision which shall
be required in relation to any licence or circum-
stances therein set out.

(3) A person who—

(a) being required to furnish direction or
supervision to a prescribed degree, fails so
to do; or

(b) being required to act under the direction
and supervision of the holder of a licence,
acts when that direction or supervision is
not furnished or is not furnished to the
prescribed degree,

commits an offence,

Licensing 26. (1) The licences which may be granted
" under this Act shall be of the following kinds—

(a) licences authorizing persons to operate or
use radiocactive substances, irradiating
apparatus or electronic products, for one
or more of the following purposes—

(i) dental diagnosis;
(ii) medical diagnosis by radiography;
(iii) medical diagnosis by fluoroscopy;
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(iv) medical diagnosis by the use of radio-
active substances;

(v) medical therapy;
(vi) chiropractic diagnosis by radio-
graphy;

(vii) veterinary diagnosis by radiography;
(viii) veterinary therapy;

(ix) industrial;

(x) radioactive Iuminous devices;

(xi) research; and

(xii) other purposes approved by the
Council; and

(b) licences authorizing persons to manufac-

ture, store, transport, sell, possess, install,
service, maintain, repair, or otherwise deal
with radioactive substances, irradiating
apparatus or electronic products.

(2) Notwithstanding the provisions of subsection
(1), it shall not be necessary for a medical, dental,
or veterinary practitioner to hold a licence under
this Act for the purpose of requesting the holder
of a licence to undertake any diagnosis or therapy.

(3) A licence shall be in the prescribed form, but
may relate to one matter or several matters.

27.

(1) A person who—

(a) administers, or purports fo authorize

the administration of, any radioactive
substance, or any radiation whether
ionising or non-ionising, or any sonie,
infrasonic or ultrasonic wave, emitted by
or produced from a radioactive substance,
irradiating apparatus or electronic product,
to any other person; or

Use of
radicactive
substances
or radlation
on Persons.
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(b) uses for the purpose of diagnosis or therapy
any radioactive substance, irradiating
apparatus or electronic product on any
other person,

commits an offence unless the provisions of
subsection (2) apply.

(2) It shall be a defence for any person who
would otherwise be liable under subsection (1) to
prove that at the material time—

(a) he was a medical practitioner, dentist,
chiropractor, or physiotherapist registered
as such under the laws of the State and
engaged in his professional practice, and
was the holder of a relevant licence under
this Act authorizing him so to do; or

(b) he was lawfully acting under the direction
and supervision of a person to whom para-
graph (a) applies; or

(c) he was the holder of an exemption granted
under this Act,

Registration. 28, (1) Subject to subsection (3) and unless he
is the holder of an exemption, this section shall be
complied with by any person who is—

(a) the owner of any premises, or any part of
any premiseg—

(i) in which any radiocactive substance is
manufactured, used or stored;

(ii) in which any irradiating apparatus
or electronic product is wused or
operated; or

(iii) which is likely to be affected by the
passage of waste from, or otherwise
by the use of, any radioactive
substance, irradiating apparatus or
electronic product;

(b) the owner of any irradiating apparatus; or
(¢) the owner of any electronic product.
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(2) A person who is required to comply with
subsection (1) shall—

(a) on the coming into operation of this Act,
within such period as is prescribed; or

(b) on or after the expiry of that prescribed
period, within fourteen days of becoming
the owner of the premises, apparatus or
product,

apply, or cause an application to be made on his
behalf, to the Council for registration of those
premises or that apparatus or product under this
Act or for the grant of an exemption from
registration.

(3) Where the provisions of this section apply to
two or more persons in relation to any premises,
apparatus or product it is sufficient compliance with
subsection (2) if the application is made by any one
of those persons on behalf of the owners generally.

(4) Where no exemption granted pursuant to this
Act applies, a person who is for the purposes of this
Act the owner of any premises, apparatus or product
required to be registered under this Act and who—

(a) fails to cause an application to be made for
registration; or

(b) contravenes or does not comply with any
condition, restriction or limitation imposed
by the Council in relation to the registra-
tion; or

(c) operates or uses, stores, possesses, sells, or
otherwise deals with those premises or that
apparatus or product after registration in
respect thereto has been refused, revoked or
suspended by the Council or has expired,

commits an offence.

() 1t shall be a defence for any person who would
otherwise be liable under subsection (4) to prove
that at the material time he was acting under and in
accordance with the directions of the Council.
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(6) A certificate in the prescribed form evidencing
the registration of any premises, apparatus, or
product shall be furnished to the applicant by the
Council.

. 29. (1) A person who sells any radioactive
substance, or any irradiating apparatus or electronic
product the registration of which is required under
this Act, commits an offence unless—

(a) he required the purchaser to produce
evidence that he is the holder of a licence
or exemption granted under this Act in
relation thereto; and

(b) he notifies the Council in writing forthwith
specifying the name and address given by
the purchaser and particulars of the
relevant licence or exemption.

(2) A person who purchases from any other
person outside the State any radioactive substance,
or any irradiating apparatus or electronic product
which is intended for use in the State and the
registration of which is required under this Act,
shall—

(a) forthwith notify the Council in writing;
and

(b) make application to the Council for the
registration of that apparatus or produet,
or for the grant of an exemption from
registration.

Registration 30. Registration under this Act shall not be

of defective

premises,  effected by the Council unless the Council is satisfied

apparatus or

products that—

prohibited.

(a) the premises have been constructed and
equipped with the essential services
installed and finished fo a sfandard
acceptable to the Council; and
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(b) the irradiating apparatus or electronic
product is so manufactured, constructed,
shielded and installed that it may be used
without injury to the health of any person.

31. The Council shall keep under continuous
review the range of manufactured or assembled
articles which could be prescribed as electronic
products to which this Act applies or otherwise
made subject to the provisions of this Act, and
where the public interest so requires shall prepare
regulations for the purpose of preventing or
minimising the dangers arising and advise the
Minister accordingly.

32. The Council shall refuse to grant or renew a
licence or exemption, or fo effect or renew a
registration, if—

(a) the Council is satisfied that the proposed
licensee or person to be exempted, or the
person in whose name the registration is
to be effected, is not a fit and proper person
having regard to the objects of this Act;

(b) the Council is not satisfied that any radio-
active substance, irradiating apparatus or
electronic product is, or will be, used
without any person other than a person
undergoing  treatment or  diagnosis
receiving any dose of radiation in excess of
the prescribed level; or

(e¢) the Council is not satisfied that the premises
to which the application relates, and any
premises affected by the proposed use of the
premises to which the application relates,
are adequately safeguarded.

33. (1) Subject to this Act, the Council, upon
being satisfied that the provisions of this Act relat-
ing to—

(a) the application;

Revlew of
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(b) the payment of the fees or other moneys
due;

(c) the qualifications, competence and
experience of the persons concerned in the
manufacture, sale, installation, servicing,
possession, storage, use, prescription,
handling, and {ransportation of the
radioactive substance, irradiating
apparatus or electronic product concerned,
as the case may require; and

(d) the nature, specifications, construction,
installation, shielding, manner of operation
or use, or other prescribed requirements
relating fo the radioactive substance,
irradiating apparatus or electronic
product concerned, or the premises thereby
affected,

have been complied with, and that there are no
grounds upon which the application ought to be
refused, shall cause a licence or exemption to be
granted or registration to be effected and shall notify
the applicant accordingly.

(2) Where an application for registration is made
on behalf of two or more persons, notification to the
applicant shall be sufficient for the purposes of
subsection (1).

34. (1) Where any radioactive substance, irradi-
ating apparatus or electronic product is no longer
required by a person—

(a) because of the refusal of a licence or
registration or otherwise by reason of the
operation of this Act; or

(b) because it has ceased to be useful or is
waste; or

(¢) for any other reason,

that radioactive substance, irradiating apparatus or
electronic product may be disposed of under the
authority of a disposal permit granted by the
Council.
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(2) A disposal permit authorizes the holder to
deal with the substance, apparatus or product
therein specified in a manner satisfactory to the
Council in accordance with the provisions of, and
within the period specified in, that permit and a
person acting in accordance with that authorization
is deemed not to be acting unlawfully.

35. (1) On written application being made by
any person the chairman of the Council may grant
to the person named in the application a temporary
permit which may be made subject to the like
conditions, restrictions or limitations and shall have
the same effect as a licence granted or registration
effected for the period specified in that permit, being
a period not exceeding three months, unless sooner
revoked, suspended or surrendered.

(2) Where the chairman of the Council exercises
his powers under this section he shall notify the
Council as soon as is reasonably practicable in the
circumstances, and the Council has the like powers
in relation to such a permit as the Council has in
relation to a licence granted or registration effected
by the Council.

36. (1) A licence or exemption granted or regis-
tration effected under this Act shall be subject to
such conditions, restrictions or limitations as the
Council may impose, and in particular (but with-
out prejudice to the generality of this subsection)
may be subject—

(a) to any condition, restriction or limitation
prescribed as being of general application
or applicable to specified circumstances or
things; and

(b) to conditions, restrictions or Ilimitations
relating to—

(i) the kind or nature of radioactive
substance to which it applies;
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(ii) the particular irradiating apparatus
or electronic product, or the type of
apparatus or product, to which it
applies;

(iii) the use to which that substance,
apparatus or product may be put;

(iv) the place or circumstances at or in
which it is to have effect;

(v) the opersons who are thereby
authorized to use or otherwise deal
with the substance, apparatus, or
product to which it relates; and

(vi) the use of the premises to which it
applies, and any access, plumbing or
other matters relating thereto,

imposed in relation to any particular
licence, exemption or registration.

(2) A condition, restriction or limitation may be
varied from time to fime.

(3) A person who contravenes or fails to comply
with any condition, restriction or limitation imposed
by the instrument granting an exemption or in
relation to a licence or registration commits an
offence.

(4) Where a person is convicted of contravening
or failing to comply with any condition, restriction
or limitation imposed thereon the Council may
revoke the licence, exemption or registration.

(5) Where the Council is satisfied that it is
necessary in the public interest in consequence of a
change of circumstance (which may include a
change in the information available as to the
characteristic of the thing to which the licence or
registration relates or as 1o its safety) the Council
may revoke a licence, exemption or registration.
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(6) Where the Council is satisfied that the public
interest so requires the Council may suspend the
operation of a licence, exemption or registration for
a period of not more than six months.

(7) Where the Council—

(a) refuses an application for, or the renewal of,
a licence, exemption or registration;

(b) revokes a licence, exemption or registration;

(¢) suspends the operation of a licence,
exemption or registration; or

(d) Imposes any condition, vrestriction or
limitation in relation to a particular licence,
exemption or registration,

the Council shall forthwith notify the applicant, the
licensee or person exempted, or the person in whose
name the registration was effected and the
notification shall be accompanied by a statement in
writing of the grounds upon which the decision of
the Council was made.

37. (1) A licence, exemption or registration shall, Dusation ot

licences,
unless it is sooner revoked or the operation of it is Sxemptions
suspended by the Council, remain in force for the registrations.
period specified therein which, subject to subsection
(4) of section 5, shall be a period of not less than one

year nor more than three years.

(2) Where a licence, exemption or registration
that would otherwise be due to expire is the subject
of an application for renewal made to the Council,
it shall continue to take effect until such time as
it is renewed or the Council, by notice in writing,
refuses the application.

(3) An application for the renewal of a licence,
exemption or registration shall be made in the
prescribed form.
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38. Where—

(a) a licensee proposes to use or otherwise deal
with any radioactive substance, irradiating
apparatus, electronic product, or premises
in a manner at variance with that deseribed
in the information furnished by him to the
Council;

or

(b) the information furnished to the Council in
relation fo any radioactive substance,
irradiating apparatus, electronic product,
or premises will cease to be correct or will
be misleading or incomplete in a material
particular,

the licensee or person exempted or the person in
whose name the regisiration is effected shall give
prior notice in writing fo the Council who may
thereupon amend the licence, exemption or
registration or treat the matter as a new application
and shall notify that person accordingly.

39. (1) The Council may, in writing, at any time
require any applicant, licensee, person exempted or
person in whose name a registration is effected to
furnish the Counecil, within such reasonable time as
the Council may specify, with additional or other
information, statements, matters or things
concerning any radioactive substance, irradiating
apparatus, elecironic product, or premises.

(2) Without limiting the provisions of subsection
(1), the Council may require an applicant to furnish
experimental or other proof of claims made in
relation to the application, but the Council is not
bound to accept as proof of any claim any
information, matter or thing furnished.

(3) Where—
(a) the applicant has consented in writing; or
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(b) the result of the experiment or enquiry
indicates that a claim made is not justified,
and the Minister so directs,

the reasonable cost of any experiment or enquiry
made by or on behalf of the Council in relation to
any application is a debt due to the Council from
the applicant.

40. (1) Where the licence, exemption or 5

temporary permit granted to any person, or a
registration efifected in the name of any person, is
revoked or suspended he shall, on demand, forthwith
surrender that licence, document of exemption or
temporary permit, and any certificate relating to the
registration, to the Council.

(2) A revocation or suspension is effectual
notwithstanding the failure of any person to comply
with the provisions of subsection (1).

41, The Council shall cause to be kept a register
or registers in the prescribed form showing in
respect of—

(a) persons exempted from the provisions of
this Act;

(b) persons licensed pursuant to this Act;

(e) radioactive substances, irradiating
apparatus and  electronic  products
registered pursuant to this Act; and

(d) premises registered pursuant to this Act,

the information required to be furnished by or under
this Act.

PART IV—~ENFORCEMENT,

42, (1) An authorized officer may, at any reason-
able hour,—

(a) enter, inspect and search any premises;

Sirrender

[2
documents,
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(b) stop, board, inspect and search any vehicle,
vessel or aircraft;

(c) inspect, examine, test, or calibrate any
thing which he has reasonable grounds for
believing to be, or to be used in connection
with, a radioactive substance, irradiating
apparatus or electronic product;

(d) take without payment such things or
samples of any substance as he may
congider to be necessary or expedient for
examination and festing for the purposes of
this Act;

(e) make such examination and inquiry as may
be necessary to ascertain whether the
provisions of this Act are being complied
with; and

() examine any records which are required to
be kept under this Act.

(2) No power of entry conferred by this section
shall be exercisable in respect of any premises
except—

(a) with consent given by or on behalf of the
occupier of the premises; or

(b) under the authority of a warrant granted
under this Act; or

(c) where enfry is required in a case of
emergency when the person requiring entry
has reasonahle cause to believe that circum-
stances exist which are likely to endanger
life or health and that immediate entry to
the premises is necessary to verify the
existence of those circumstances or to
ascertain their cause or to effect a remedy.

(3) Whenever required to do so by any person in
respect of whom he has exercised or is about to
exercise any of his powers under this Act, an
authorized officer shall produce to that person his
written authority from the Commissioner of Public
Health.
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(4) Production of a written authority from the
Commissioner of Public Health in the prescribed
form is conclusive proof in any court of the
appointment of the authorized officer to whom that
document relates and of his authority to exercise
the powers conferred upon him under this Act.

(5) In the exercise of his powers under this Act
an authorized officer shall conform so far as is
practicable to such reasonable requirements of the
person owning or using the premises in question as
are necessary to prevent the working of the business
or the conduct of operations on the premises being
obstructed, and before carrying out any test on any
premises shall consult with such persons as appear
to him to be appropriate in order to secure that the
carrying out of the test does not create any danger,
but has the power to require that the working of the
business or the conduct of the operations shall cease
where in his opinion that is necessary to obviate
danger.

(6) Any power of enfry conferred by this Act
shall, if exercised under the authority of a warrant
or in a case of emergency, include power to enter by
force if need be.

(7) Where any thing is taken for examination or
testing, and such examination or testing does not
result in the destruction of the thing taken or
indicate that it is hazardous to health, it shall be
returned thereafter as soon as is practicable.

43. (1) Where i{ is shown to the satisfaction of
a justice—

(a) that admission to the premises in question
has been refused following a request by an
authorized officer for entry thereto, or that
the premiges are unoccupied, or that a
request for admission to the premises would
defeat the object of the entry; or

‘Warrants.
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(b) that it is reasonably necessary for the due
administration of this Act, or for the pur-
pose of preventing or minimising a possible
source of danger to the life or health of
any person, that entry to the premises in
question be made by an authorized officer,

the justice may, by warrant under his hand,
authorize that officer and any other person named
in the warrant, or any police officer, to enter upon
the premises.

(2) A warrant under this section continues in
force until the purpose for which it is granted has
been satisfied.

44, (1) Any power of eniry, or of carrying out
tests or inspections, or of obtaining or taking away
things or samples, conferred on an authorized
officer under this Act may be exercised by him
either alone or together with any person he may
require as a professional or expert adviser or
interpreter or whose assistance he considers neces-
sary in the performance of his duties under this
Act.

(2) A question, enquiry or requisition that is put
or made on behalf of an authorized officer by a
person acting as interpreter shall be deemed to have
been put or made by the authorized officer, and the
response thereto made fo the interpreter shall be
deemed to have been made to the authorized officer.

(3) In relation to any thing which an authorized
officer has reasonable grounds for believing to be a
radioactive substance, irradiating apparatus or
electronic product, an authorized officer may make,
or direct the owner to make or cause to be made, any
examination or test that he considers necessary in
the interests of safety, and may give directions to
facilitate the carrying out of any such examination
or fest.

(4) In relation to any premises which an
authorized officer has reasonable grounds for
believing to be likely to be affected by the
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manufacture, storage or use of any radioactive
substance, irradiating apparatus or -electronic
product, on those premises or elsewhere, an
authorized officer may make any examination or
test that he considers necessary in the interests of
safety, and may give directions to facilitate the
carrying out of any such examination or test.

(5) In relation to any premises which are
registered under this Act or in relation to which any
application for registration is made an authorized
officer may direct the owner to make or cause to be
made any examination or test that the officer
considers necessary in the interests of safety.

45. (1) The owner of any premises in relation to
which an authorized officer has exercised or is about
to exercise any of his powers under this Act shall
furnish the means necessary for, and shall comply
with any directions as to the making of, any entry,
inspection, examination, test, or enquiry required
by an authorized officer and shall furnish such
further or other assistance as the authorized officer
may require for the exercise of his powers under
this Act.

(2) A person who fails to comply with the
provisions of subsection (1), or who obstructs a
person acting as professional or expert adviser or
other assistant to, or interpreter for, an authorized
officer, shall be deemed to have obstructed the
authorized officer in the execution of his duties and
is liable to be punished accordingly.

46. (1) Where an authorized officer is of the
opinion that any radioactive substance, any
irradiating apparatus or any electronic product, or
any part of or fitting or attachment to any such
substance, apparatus or product, is defective or
dangerous or in the interests of safely requires fo
be repaired, modified or renewed, or that any other
thing may affect the safety or health of any person
if the substance, apparatus, or product is permitted
to continue to be used in the manner or condition it
then is, he may direet the owner by notice in writing
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served on the person in charge of, or having control
or management of, that substance, apparatus or
produet,—

(a) to stop using that substance or using or
operating that apparatus or product;

(b) to stop using or operating that apparatus
or product until the repair, modifications
or renewals specified in the notice have
been efiected; or

(¢) to stop using that subsfance or using or
operating that apparatus or product
otherwise than in accordance with the
limitations, restrictions or conditions
specified in the notice.

(2) A direction may be given by an authorized
officer in the manner provided in subsection (1) to
the owner of any premises which are in the opinion
of the officer unsatisfactory for use in connection
with any radioactive substance, irradiating
apparatus or electronic product.

(3) A direction given under this section may be
expressed to take effect immediately or from a date
to be specified in the notice.

(4) A person to whom a notice containing
directions is given under this section shall take all
reasonable steps to bring the substantive require-
ments of those directions to the knowledge of all
persons likely to be affected.

(5) A person who contravenes or fails to comply
with any requirement of, or prohibition imposed
by, any direction given under this section commits
an offence.

Power

to vary 47. Where an authorized officer has given any
airections,  direction or notice or made any request under this
Act, he or any other authorized officer may, at any
time, withdraw or revoke or from time to time vary
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that direction, notice or request or take such

further

action with respect thereto as may be

necessary to give effect thereto.

48. (1) A person shall noi—

(a)

(b)

(c)

(d)

(e)

assault, resist or impede, delay or in any
way obstruct an authorized officer in the
exercise of his powers or in the discharge
of his duties under this Act or fail to
comply in any respect with the lawful
written request, requirement, direction or
order of an authorized officer;

fail, without lawiul excuse, to answer any
question put to him in pursuance of this
Act by an authorized officer or a person
acting as professional or expert adviser to,
or interpreter for, an authorized officer, or
otherwise to furnish information lawfully
required under this Act;

furnish false or misleading information, or
directly or indirectly prevent any person
from appearing before or being questioned
by an authorized officer, or otherwise
furnishing information;

fail to produce any register, record, notice
or other document which by or under this
Act he is required to produce, or fail to
allow an authorized officer, upon his
producing the same, to make copies or
take extracts from it or any part thereof
or of any entries therein;

fail to allow any authorized officer to
inspect, examine, test, calibrate or take any
thing or sample of any thing which the
authorized officer has reasonable grounds
for believing to be a radiocactive substance,
irradiating apparatus, or electronic
product;

Offences

as
inspections,
ete.
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(f) fail to permit any inspection or examina-
tion of any premises lawfully required
under this Act; or

(g) when reguired by or under this Act to
furnish assistance to any person, fail
without lawful excuse to furnish that
assistance.

(2) Any statement made pursuant to any
requirement made under this Act shall not, if the
person making the statement objected at the time
of making it to doing so on the ground fhat it
might tend to incriminate him, be admissible in
evidence in any prosecution against the person for
any offence not being the offence of contravening
the provisions of this section.

Secrecy. 49. A person who discloses any information that
has been furnished to him or obtained by him under
this Act, or in connection with the execution of
this Act, commits an offence unless the disclosure
is made—

(a) with the consent of the person carrying
on or operating the business to which that
information relates; or

(b) for the purpose of giving effect to the
objects of this Act and in the performance
of a duty under this Act.

Penalty: A fine not exceeding two thousand
dollars, or imprisonment for twelve monfhs, or
both such fine and imprisonment.

Aysllablity 50. (1) Inspection documents and other records
held by the Council may be made available for
inspection, without charge, by the owner of the
substance, apparatus, product or premises to which
those records relate or any person authorized in
writing by the e7mer, subject to subsection (2),
but shall not be open to inspection by any other
person not exercising functions under this Act.
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(2) The records referred to in subsection (1)
shall not be made available for inspection by any
person, and no copies thereof shall be taken—

(a) where they relate to an accident involving
any radioactive substance, irradiating
apparatus or electronic product; or

(b) where they contain or refer to design
information submitted by a person other
than the owner,

unless the Minister, in the public interest, otherwise
directs.

(3) Where a person is permitted by this section
to inspect any records he may, on payment of the
prescribed fee and subject to any conditions that
may be required of him, be permitted to take a
copy of those records.

51. (1) All proceedings in respect of offences
against this Act shall be heard by a Court of Petty
Sessions constituted by a Stipendiary Magistrate
sitting alone.

(2) Subject to subsection (1), the provisions of
the Justices Act, 1902, shall apply to such
proceedings.

52. (1) A person who contravenes any provision
of this Act or does not do that which, by or under
this Act, he is required or directed to do, commits
an offence against this Act.

(2) A person who, when required to do so under
this Act, fails to furnish within a reasonable time
thereafter any information which the Council or
an authorized officer has asked for in relation to
any maiter, or furnishes false or misleading
information, commits an offence.

(3) Where an offence is committed by a person
by reason of his failure to comply with any provision
of this Act by or under which he is required or
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directed to do any thing within a particular period,
that offence shall, for the purposes of this section,
be deemed fo continue so long as the thing so
required or directed to be done by him remains
undone, notwithstanding that the particular period
has elapsed.

(4) A person who comimnits an offence against this
Act for which no penalty is provided elsewhere than
int this subsection is liable to a fine of one thousand
dollars, and, if the offence is a continuing one, to
a further fine of fifty dollars for every day on which
the offence has continued.

53. (1) In addition to any other penalty the
Court before which a person is convicted may
order that any radioactive substance, irradiating
apparatus or electronic product to which the
offence relates shall be forfeited to Her Majesty.

(2) Any substance, apparatus or product ordered
to be forfeited to Her Majesty shall be seized and
thereafter dealt with as the Attorney General, after
consultation with the Council, shall direct and,
pending his direction, shall be detained in such
custody as the Court directs.

(3) Where any substance, apparatus or product
is liable to be ordered to be forfeited to Her
Majesty—

(a) the court may, before making an order
for forfeiture, require notice to be given
to, and hear, any persons claiming any
financial or other interest therein; and

(b) upon making an order for forfeiture the
court may recommend to the Attorney
General that the whole, or a specified
portion, of the proceeds of any sale of the
substance, apparatus or product forfeited
should be paid to a person specified by the
court.
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54. (1) An authorized officer may seize and
detain any radioactive substance, irradiating
apparatus or electronic product which or any part
of which he has reasonable grounds for believing
constitutes a danger to the life or health of any
person.

(2) Any thing seized under fthe provisions of
subsection (1) may be removed and may thereafter
be held for a period of six months or until the final
defermination of any proceedings under this Act
relating thereto and instituted within that period,
whichever is the lafer.

(3) Any person aggrieved by the seizure or
detention of any thing under the provisions of this
section may within six months of the seizure appeal
against the same to a Court of Petfy Sessions,
constituted by a Stipendiary Magistrate sitting
alone, and thereupon that thing may be dealt with
as a substance, apparatus or product liable to be
ordered to be forfeited to Her Majesty.

(4) Where any thing is detained under the
provisions of this section for a period of six months
following the date of the seizure, and without any
proceedings or appeal in respect of it having been
instituted within that period, it is without further
or other authority forfeit to Her Majesty.

55. (1) Where the Commissioner of Public
Health is satisfied that an emergency situation
exists whereby the life or health of any person
may be endangered by any radioactive substance,
irradiating apparatus or electronic product, he may
issue an order requiring—

(a) where the source of the danger is the
subject of a licence, the licensee; and

(b) in any other case, the person appearing
to him to have apparent charge of the
source of the danger,
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to take such action as the Commissioner of Public
Health thinks necessary to meet the emergency,
or if the circumstances in his opinion so require,
the Commissioner of Public Health may take such
action or cause such action to be taken as he thinks
necessary to meet the emergency.

(2) No action lies or shall be brought in respect
of any thing done or omitted to be done by or at
the order of the Commissioner of Puplic Health
under this section.

(3) Where the Commissioner of Public Health
exercises his powers under this section he shall
notify the Council thereafter as soon as is
practicable.

56. (1) For the purposes of this Act any person
on whose behalf the sale of any thing is made is
deemed to be the person who sells, and, subject to
subsection (3), every agent or employee making the
sale is liable to the same penalties as the person
on whose behalf he makes the sale.

(2) A person who employs, causes, procures, or
knowingly permits or suffers or connives with
another person to contravene any provision of this
Act commits an offence punishable as in the
provision contravened.

(3) Where proceedings are taken against a
person for or in respect of a contravention of any
provision of this Act it is no defence for that person
to prove that he was the agent or employee of
any other person or was acting in pursuance of an
order or direction given by such other person unless
he satisfies the court that he had acted without
knowledge, and could not reasonably be expected
to have known, that any provision of this Act had
been contravened or had not been complied with.

(4) Where an offence under this Act which has
been committed by a body corporate is proved
to have been committed with the consent or
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connivance of, or to be attributable to any neglect
on the part of, any director or member of the
governing authority of the body corporate, or the
manager, secretary or other similar officer of the
body corporate, or any person who was purporting
to act in that capacity, he as well as the body
corporate shall be deemed to have committed that
offence and is liable to be proceeded against and
punished accordingly.

(5) It shall be a defence for any person who
would otherwise be liable under this section to prove
that he had taken all reasonable means to enforce
the provisions of this Act and that the contravention
or non-compliance occurred without his consent or
connivance and that he exercised all due diligence
to prevent it.

57. (1) Any proceedings, whether civil or penal,
may be taken in the name of the Council by any
officer of the Council authorized in that behalf by
the Council, and no proof shall be required of the
appointment of that officer as an officer of the
Council or of his authority fo take the proceedings
in the name of the Council but the averment on
the process that the officer is so authorized shall
be deemed to be conclusive proof of the fact.

(2) In any prosecution for an offence against this
Act—

(a) it is not necessary to prove the appoint-
ment of the Secretary of the Council, or
his authority to do any act, fo issue any
order, to give any direction or notice, or to
make any request on behalf of the Council,
but nothing in this paragraph prevents the
right of the defendant in any such
prosecution to prove the extent of that
authority;

(b) a signature purporting to be that of the
Minister, the chairman of the Council, the
Secretary of the Council or an authorized

Facilltation
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officer shall be taken to be the signature
of the person whose signature it purports
to be until the contrary is proved;

a statement signed by the Secretary of the
Council that a licence or other document
of the description mentioned in the state-
ment has or has not been issued by the
Council under this Act to a person, or as
to the date of issue of and the particulars
contained in any document so issued by
the Council, is evidence of the matter
specified in the statement; and

the allegation or averment in any
complaint—

(i) that this Act applies in relation to
any substance, apparatus, product,
premises or thing; or

(ii) that any substance, apparatus,
product or thing was dealt with in
a manner which constitutes g sale
as defined in this Act,

is sufficient prima facie evidence of that
fact until the contrary is proved.

(2) Where by any provision of this Act a person
who is an owner, occupier, employer, or person in
charge of any thing to which this Act applies, is
required to give any notice to any other person
the burden of proof that the provision has been
complied with is on the person required fo give
the notice.

(3) It is sufficient in any complaint for an
offence against this Act—

(a)

(b)

where the defendant is & natural person,
to name the defendant by the name by
which he is usually known; and

where the defendant is a body corporate
or a firm, to name the defendant by the
name by which that body corporate or firm
and any member thereof is usually known,
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and the onus of proof is on the person, body
corporate or firm so named to prove that he or if,
as the case may be, is not the defendant.

(4) In all courts and before all persons authorized
to receive evidence a notification in the Gazetie of
a deftermination of the Council in relation to any
matter, or otherwise as to the exercise of the powers
of the Council conferred under this Act, or as to
any order made or exemption granted under this
Act, is evidence of the facts therein stated.

PART V.—REGULATIONS.

58. (1) The Governor may make regulations in
regard to any matier or for any purpose for which
regulations are prescribed or contemplated by this
Act, and may make all such other regulations as
may in his opinion be necessary or expedient for
giving effect to the provisions of, and for the full
execution and due administration of, this Act.

(2) Any regulations made under this Act may—
(a) be of general or limited application;

(b) prescribe fees to be paid in relation to
the grant or renewal of any licence or
registration, the charges that shall be
payable in relation to other matters under
this Act, the persons liable, and the method
of recovery of amounts not duly paid;

(e) impose upon any person or class of person
a discretionary authority;

(d) prescribe penalties, not exceeding & fine of
one thousand dollars, or if the offence is a
continuing offence not exceeding a daily
penalty of fifty dollars, in respect of any
contravention of the regulations;

(e) adopt, either wholly or in part and either
specifically or by reference, any of the
standards, rules, codes or specifications of

General
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the bodies known as the Standards Associa-
tion of Australia, the British Standards
Institution, the National Health and
Medical Research Council, the Interna-
tional Atomic Energy Agency, or other
like body specified in the regulations; and

(f) provide that where by reason of unavail-

ability of materials or other reason that
the chairman of the Council considers
valid any requirement adopted by the
regulations cannot be coniormed to, the
chairman of the Council may approve such
use of materials or other matters as he
considers to be consistent with the main-
tenance of safety.

59. Without limiting the general power of the
Governor to make regulations, the Council shall
make recommendations and regulations may be
made by the Governor in respect to the following
matters—

(a)

(b)

(¢)

(d)

(e)

the exemption of persons or things from
the provisions of this Act;

the application of the provisions of this
Act in relation to electronic products;

the method of assessment of fees and
charges, and the grant, issue, renewal,
variation, transfer, suspension or revoca-
tion of licences, permits and registrations;

the conditions, restrictions or limitations
that may be imposed under this Act;

the method of making applications, the
forms to be used and the records to be
kept for the purposes of this Act, and the
manner of, and time for, their submission,
including a requirement that information
supplied be verified by statutory declara-
tion;
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(f) regulating the provision and the confents

(2)

(h)

of plans, specifications, computations or
other data required and the manner in
which it is presented;

regulating any acts, matters or things in
relation to the design, manufacture,
construction, installation, shielding, iden-
tification, operation, alteration, repair or
use of any premises or thing to which this
Act applies;

the definition of terms for the purposes
of this Act including the use of chemical,
physical, medical, engineering or technical
expressions;

(i) controlling the sale, purchase, and use of

specified radioactive substances, irradiating
apparatus, and electronic products, in
relation to specified purposes or generally,
including the qualifications and experience
required of persons engaged therewith;

(}) investigations, enquiries as to safety, the

(k)

taking of samples, methods of storage and
transporfation, the efficacy of controls;

the use of premises or places, the health
of persons employed, the storage or disposal
of radioactive substances or waste, the
maximum discharge limits which shall not
be exceeded, and the protection of the
environment;

(1) the concentrations of radioactive chemical

elements that shall, or shall not, be lawiul
in specified circumstances;

(m) the maximum permissible levels of exposure

(n)

to radiation of persons in specified circum-
stances;

requiring the compulsory medical examin-
ation of persons exposed or likely to be
exposed to the risk of disease due fto
radiation:
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(0) the establishment and operation of nuclear
reactors and nuclear fuel processing plants,
and the use of nuclear explosions;

(p) requiring notification of accidents or occur-
rences of potential danger, and of defects
in, or damage to, apparatus, products, or
premises;

(q) establishing procedures, standards, specifi-
cations and other requirements in the
interests of safety; and

(r) any other purpose necessary for safeguard-
ing the public or any person, or otherwise
in the public interest, in relation fto the
matters referred to in this Act.
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