WESTERN AUSTRALIA.

LIBRARY BOARD OF
WESTERN AUSTRALIA.

No. 29 of 1974

AN ACT to amend the Library Board of Western
Australia Act, 1951-1965, to provide for the
custody and management of the State archives
and for other purposes.

[Assenied to 29th October, 1974.]

BE it enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows:—

1. (1) This Act may bhe cited as the Library
Board of Western Australia Act Amendment Act,
1974.

(2) In this Act the Library Board of Western
Australia Act, 1951-1965, is referred to as the
prinecipal Act.
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(3) The principal Act as amended by this Act
may be cited as the Library Board of Western Aus-
tralia Act, 1951-1974.

Smended. 2. Section 3 of the principal Act is amended—

(a) by inserting after the section designation
“3.” the subsection designation “(1)”;

(b) by deleting the interpretations of the
expressions “ex officio member”, “local
authority”, “Local Government Act”,
“Municipal Corporations Act”, “Road
Districts Act”, and “State Library”;

(¢) as to the interpretation of the expression
“nominee member”, by deleting the passage
“subsections (3) or” in line three and line
four of that interpretation, and substitut-
ing the passage “subsection (3) and subsec-
tion”; and :

(d) by inserting in their appropriate alphabeti-
calorderthe following newinterpretations—

“local authority” means the council of
a municipality constituted pursuant
to the provisions of the Local
Government Act, 1960;

“non-current public record” means any
public record that has ceased to be
in current use in the public office
in which it was originally made or
received, or in the public office in
whose custody it has been placed
after being so made or received;

“public office” means—
(a) any department, branch or

office of the Government of
Western Ausiralia;
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(b) any public body, corporate or
incorporate, constifuted pur-
suant to a statute of Western
Australia;

(c) any council of a municipality
or other body constituted pur-
suant to the Local Govern-
ment Act, 1960, or any Act
amended or replaced by that
Act; or

(d) any other local governing
body corporate or incorporate;

“public record” means—

(a) any record made or received
by a public officer in the
course of his duties;

(b) any record made or received
by a court or person acting
judicially in Western Aus-
tralia; and

(¢) any copy of any public record
as defined by this Act;

but does not include—

(d) any record which is lawfully
owned by a person or body
other than the Crown or a
public office; or

(e) any book or other document,
except a public record, which
forms part of the stock of a
library for the wuse of the
users of that library;

“record” includes any document, book,
plan, paper, parchment or other
material or part thereof on which is
any writing or printing or which is
marked with any letters or marks
denoting words or any other signs
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capable of carrying a definite mean-
ing to persons conversant with them,
photographs, and any other device
by means of which information is
recorded or stored;

“State archive” means a non-current
public record which has been selected
for preservation under the provi-
sions of this Act; and

“State Reference Library” means The
State Reiference Library of Western
Australia, known prior to the coming
into operation—

(a) of the Acts Amendment
(Libraries) Act, 1855, as the
Public Library of Western
Australia; and

(b) of the Library Board of West-
ern Australia Act Amendment
Act, 1974, as The State Library
of Western Australia. ;

and
(e) by adding a new subsection as follows—

(2) Where a public office has been
abolished, or the relevant functions of
that office have been transferred to an-
other office, the expression “public office”
in this Act shall include the public office
at the time exercising the functions of
the former public office, but if no public
office at the time exercises the function
of the former public office the Board shall
refer to the Premier any matfer upon
which this Act requires the Board to con-
sult with the public office which trans-
ferred to the Board any public record
or State archive.

Heading 3. The principal Act is amended by inserting,
RS jmmediately after section 3 a new heading as
follows—

General provisions.
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4. Section 5 of the principal Act is amended—  S%ion?

(a) by deleting subsection (1a);

(b) by deleting the word “thirteen”, in line one
of subsection (2), and substituting the word
“twelve”;

(c) by deleting subsection (3) and substituting
a hew subsection as follows—

(3) Of the members of the Board, one
shall be the person for the time hbeing
holding or acting in the office of Director-
General of Education and the remaining
eleven shall be appointed by the Governor,
of whom—

(a) five shall be nominated by the
Minister; and

(b) each of the other six shall be
selected by the Minister, in the
magnner provided by subsection
(4) of this section, to represent
the body by which the member
was nominated. ;

(d) by deleting subsection (4) and substitut-
ing a new subsection as follows—

(4) Each of the bodies named in this
subsection has the right to submit to the
Minister a panel of the names of three
persons from whom the Minister shall
select one to be the member of the Board
representing that body, that is fo say—

(a) the Library Association of Aus-
tralia, Western  Australian
Branch;

(b) Perth City Council;

(¢) Fremantle City Council;
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(d) The Country Shire Councils
Association of Western Aus-
tralia;

(e) The Country Town Councils
Association; and

(f) The Local Government Associa-
tion of Western Australia,

and for the purpose of filling any vacancy
in the office of such a member, as soon
as practicable after the vacancy occurs,
the Minister shall request the appropriate
body to submit to him the panel of
names within twenty-eight days of the
service of the request, but where no panel
of names is submitted in response to the
request within that time the Governor, on
the recommendation of the Minister, may
appoint a person fo represent that body as
a member of the Board notwithstanding
that the panel was not so submitted to the
Minister. ;

(e) by deleting subsection (5) and substituting

a new subsection as follows—

(5) Except in the case of a person who
is appointed to fill an extraordinary
vacancy, the term of tenure of office of
a nominee member shall be four years
from the date of appointment, but a
nominee member shall be eligible to be
selected for re-appointment. ;

(f) as to subsection (10), by deleting the

()

passage commencing with the word “first”,
in line one of that subsection, and ending
with the word “thereafter”, in line four;

and
as to subsection (12), by deleting the word

“‘seven”, in line five of that subsection, and
substituting the word “six”.
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5. Section 15 of the principal Act is amended by Srenied
deleting the words “The State Library”, in para-
graph (Aa), and substituting the words “The State
Reference Library”.

6. Section 19 of the principal Act is amended by Sitionts
deleting the words “local government”, in line two.

7. Section 20A of the principal Act is amended Seehonioa

by deleting subsection (2).

8. Section 21 of the principal Act is amended by Seuon3!
deleting the word “bodies”, being the last word in
the section, and substituting a new passage as
Tollows—

bodies;

(g) may provide for the custody and manage-
ment of the State archives

9. The principal Act is amended by adding, im- J&¥heading
mediately after section 21, a new heading and new adde
sections as follows—

State Archives.

22. In order to make provision for the pre- Bomdto
servation, management and utilization of the State
archives of the State, both for administrative '
purposes and for purposes of study and
research, The Library Board of Western Aus-
tralia shall have custody and control of all

State archives.

23. The Governor, on the advice of the Board, Eaveral,,
may declare that all or any specified provisions
of this Act shall not apply to or in relation to
any public record or class of public records
specified in the declaration, and the Governor
may amend or revoke any such declaration on
the advice of the Board.
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rebrerent 24, In relation to any public record—

the Crown.

(a) no length of time shall bar the rights
of the Crown; and

(b) the Board shall be deemed to represent
the Crown,

notwithstanding the provisions of any other
law to the contrary.

T anal 25. All State archives in the custody of the
Board at the coming into operation of the
Library Board of Western Australis Act
Amendment Act, 1974, shall be deemed to have
been transferred to the Board under the pro-
visions of this Act and shall remain in the
custody of the Board.

i 26. (1) The Board may enter into an agree-
SRtied for by, ment under the provisions of this Act with a
& gubiic public office for any or all of the State archives

of that public office to remain in the custody
of that public office.

(2) If an officer in charge of any public office
notifies the Board in writing that any archive
which was fransferred to the Board from that
public office is required for use in that public
office, the Board shall, if the Board has the
custody and control of that archive, make that
archive available to that officer.

Veldity of 27. The legal validity of a public record shall

Archives. not be affected by its transier as a State
archive to the Board under the provisions of
this Act.

Py 28. Subject to the provisions of this Act, the

Board shall provide public access to the State
archives, together with appropriate assistance
and facilities to enable the archives to be
effectively used for administrative require-
ments and for study and research.
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29. It shall be the duty of the Board—

(a)
(b)
(c)

(d)

to advise and assist public offices in
matters of record management, in-
cluding the creation, maintenance,
security and disposal of records;

to select for preservation non-current
records notified to the Board by public
offices;

to accept custody and control of public
records so selected, and to take all
reasonable steps to secure their preser-
vation; and

to organise and arrange the State
archives in a proper manner for use,

and the Board shall have all such powers as

may be

reasonably necessary for the carrying

out of that duty.

30. (1) The officer in charge of a public

office—

(2)

(o)

shall be responsible, with the advice
and assistance of the officers of the
Board, for the maintenance within
that office of a system of records
management; and

shall take all action necessary for the
recovery of any public records unlaw-
fully removed from that office.

{2) The officer in charge of a public office
may destroy or dispose of any public record or
class of public records in the custody or under
the control of that public office—

(2)

(b)

if the destruction or disposal is in
accordance with a Retention and
Disposal Schedule with the terms of
which an authorised officer of the
Board has concurred; or

if the Board has informed that officer
in writing that it does not require that
public record or that class of public

Functions of
the Board.

Records
management.
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records to be transierred to the Board
for inclusion among the State
archives,

but not otherwise.

(3) Before any public records are destroyed
or disposed of, the officer in charge of the
public office in the custody or under the control
of which the public records are shall notify
the Board of the intention to destroy or dispose
of those public records and in that notification
shall specify the nature of the public records
concerned.

(4) If within three months after a notifica-
tion under subsection (3) of this section has
been given to the Board, the Board does not in
accordance with section 31 of this Act Inform
the officer who caused the notification to be
given that it requires the public records refer-
red to in the notification to be transferred, this
section shall not thereafter apply to the
destruction or disposal of the records referred
to in the notification.

(5) Public records in the custody, or under
the control, of a public office shall not be
destroyed or disposed of otherwise than in
accordance with this Act.

(6) Notwithstanding the provisions of any
other law, any officer having the control or
custody of any non-current public records may
notify the Board of those records, specifying
the nature oi the records, and request that the
records be inspected with a view to the transfer
of those records to the Board as Staie archives.

31. (1) Where the Board is notified by the
officer having the control or custody of any
non-current public records that he intends to
destroy or dispose of those records or that he
desires that those records should be transferred
to the Board as State archives the Board shall
inspect those records or cause them to be
inspected.
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(2) Where the Board selects and requires
any such public record to be transferred to the
custody of the Board as State archives, the
Board shall so inform the officer who caused
the notification to be given to the Board and
thereupon those public records shall be trans-
ferred to the Board as soon as practicable and
in the same form and order as that in which
those records were maintained in the public
office from which they were transferred.

(3) Where the Board is unable to accept
custody at that time of any public record
selected and required as State archives under
this section, the officer in charge of the public
office in the custody of which that record is
shall comply with the requests of the Board
concerning the care and security of that public
record until so transferred.

32. (1) Notwithstanding any other Act or Sere¥

law, whether coming into operation before or
after the coming into operation of this pro-
vision of this Act, which prohibits any person
from disclosing or divulging any information
contained in a public record the provisions of
this Aet apply to that public record, and no
person shall be liable to a penalty under any
such other Act or law by virtue of anything
done pursuant to this Act.

(2) When an officer in charge of any public
office transfers to the Board any public record
which contains information the disclosure of
which is prohibited by any other Act or law,
he shall by notice in writing inform the Board
of that prohibition.

(3) When an officer in charge of any public
office transiers to the Board any public record
the disclosure of which is not prohibited by any
other Act or law but the disclosure of which
would not be in the public interest he may, by
notice in writing given to the Board, impose
reasonable restrictions on public access to that
public record or any part of that record, buf
any such conditions may be varied or revoked,
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gither in general or in a particular case, by
the officer for the time being in charge of the
public office from which that public record was
transferred.

(4) The Board and any officer of the Board
shall comply with a restriction imposed in
accordance with the provisions of subsection
(3) of this section.

(5) If the Board, or an authorised officer of
the Board, is of the opinion that any archives
or class of archives transferred from a public
office contain matters of such private or per-
sonal nature that they should not be open for
general public consultation, the Board or an
officer of the Board may— ’

(a) restrict access to those archives to any
extent which the Board or the auth-
orised officer sees fit; or

(b) grant access subject to conditions,

and any person to whom access is granted
shall observe such restrictions or conditions.

33. (1) If the Board, for any reason, is of the
opinicn that a State archive or a class of
archives in the custody of the Board should no
longer be preserved, the Board may, after con-
sultation with the officer in charge of the public
office from which that archive or class of
archives was transierred, recommend to the
Governor that the archive be destroyed.

(2) Subject to the approval of the Governor
being given pursuant to subsection (1) of this
section, the Board may destroy any State
archive in the cusfody of the Board.

(3) A certificate that a State archive has
been destroyed by the Board shall be prima
facie evidence of the fact so certified, if auth-
enticated by the signature of the Chairman or
an authorised officer.



