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ALUMINA REFINERY
(BUNBURY) AGREEMENT.

No. 109 of 1970.

AN ACT to ratify an Agreement between the State
and Alwest Pty. Limited for the establishment
of a vefinery at or near Bunbury te produce
alumina and for incidental and other purposes.

[Assented to 8th December, 1970.]

BE it enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, a8 follows:—

1. This Act may be cited as the Aluminag Refinery
{Bunbury) Agreement Act, 1970.

2. In this Act—

“the Agreement” means the Agreement of which
a copy is set forth in the Schedule to this
Act, and if the Agreement is added to or

Short t1tle.

Definition,
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varied or any of its provisions are cancelled
in accordance with the provisions of the
Apgreement, includes the Agreement as so
altered from time to time.

Ratification
of the 3
Agreement.

(1) The Agreement is ratified.

(2) Notwithstanding any other Act or law the
Agreement shall, subject to its provisions, be carried
out and take effect as though those provisions had
been expressly enacted in this Act.
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SCHEDULE.

THIS AGREEMENT is made the 18th day of November One
thousand nine hundred and seventy BETWEEN THE
HONOURABLE SIR DAVID BRAND, K.CM.G.,, ML.A,
Premier and Treasurer of the State of Western Australia,
acting for and on behalf of the sald State and its instru-
mentalities from fime o fime (hereinafter called “the
State”) of the one part and ALWEST PTY. LIMITED a
Company incorporated under the Companies Act, 1961, of
Western Australia and having its registered office at 34-36
Stirling Street, Perth, in the said State (hereinafter called
“the Company” in which term shall be Included its successors
and permitted assigns) of the other part.

WHEREAS the State has agreed to grant to the Company
the right to mine bauxite and the Company has undertaken
to process that bauxite into alumina, or to arrange for such
processing to be carried out by another company approved
by the Minister and, subject to fthe provisions of this
Agreement, at a refinery to be erected at or near Bunbury
in the said State and also, possibly, at another refinery to
be erected at some other place within the said State.

NOW THIS AGREEMENT WITNESSETH—
1. In this Agreement subject to the context—

“access channel” means the channel to be dredged
to provide access for shipping to the new inner
harbour at the port of Bunbury;

“apply” “approve” “approval” ‘“consent” “certify”
“direct” “notify” or “reguest” mean apply,
approve, approval, consent, certify, direct,
notify or request in writing as the case may be
and the same rule shall apply with regard to
derivatives, inflexions and varianis of the
guoted words;

“associated company” means—

{a) any company providing for the purpoeses
of this Agreement capital of not less
than Two Million Dollars ($2,000,000)
whieh is incorporated or formed within
the United Kingdom the United States
of America or Ausiralia or such other
country as the Minister may approve
and which——

(i) is promoted hy the Company
for all or any of the purposes
of this Agreement and in which
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the Company or some other
company acceptable tfo the
Minister has not less tfhan a
twenty five per cent (259%)
interest or some lesser inferest
acceptable to the Minisfer; or

(ii} being a corporation is related
within fthe meaning of that
term as used in section 6 of
the Companies Act, 1961, to
any company in which the
Company or some other com-
pany acceptable to the Minister
holds not less than twenty five
per cent (259,) of the issued
ordinary share capital; and

(iil) is notified to the Minister by
the Company as being such a
company;

(b) any company approved in writing by
the Minister;

“bguxite” means ore which either with or without
crushing washing and screening is sold as
bauxite or is used for processing into alumina;

“Bunbury Port Authority” and “the Authority”
means the body corporate established pursuant
to the Bunbury Port Authority Act, 1909;

“commencement date” means the date on which
the Company gives to the Minister the notice
mentioned in Clause 2 hereof;

“Commonwealth” means the Commonwealth of
Australia and includes the Government thereof
for the time being;

“Conservator of Forests” and “Conservator” means
the Conservator of Forests appointed under the
Forests Act, 1918;

“Crown land” means all land of the Crown, except
land granted or agreed to be granted in fee
simple and exeept land held or occupied under
the Crown by lease or licence for any purpose
other than pastoral or timber purpeses, and
includes all Iand reserved for State forests or
the purpose of water conservation;

“inner harbour” means the harbour to be dredeged
at Bunbury;

“Land Act” means the Land Act, 1833;
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“mineral lease” means the mineral lease referred to
in Clause 7 hereof and includes any renewal
thereof;

“Mining Act” means the Mining Act, 1504;

“Minister” means the Minister in the Government
of the State for the time being responsible for
the administration of the ratifying Act and
pending the passing of that Act means the
Minister for the time being designated in a
notice from the State to the Company and
includes any other Minister acting in place of
the Minister;

“Minister for Mines” means the Minister in the
Government of the State for the time being
responsible for the administration of the Mining
Act;

“month” means calendar month;
‘notice” means notice in writing;
“person” or “persons” includes bodies corporate;

“production date” means the date on which the
regular production of aluming commences af
the refinery;

“Railways Commission” means the Western Aus-
tralian Government Railways Commission
established pursuant to the Government Rail-
ways Act, 1904;

“ratifying Act” means the Act to ratify this Agree-
ment and referred to in Clauses 2 and 3 heteof;

“refinery” means a refining plant established pur-
suant to this Agreement in which bauxite is
treated to produce alumina;

“smelter’” means an electrolytic reduction plant for
the conversion of alumina to aluminium using
aluming produced from bauxite;

“special grade bauxite” means ore which is saleable
as refractory grade abrasive grade or chemieal
grade bauxite;

“State Electricity Commission” means the State
Electricity Commission of Western Australia
established pursuant to the State Electricity
Commission Act, 1945;

“stockpile area’ means the land to be made avallable
to the Company in the Port of Bunbury, in ac-
cordance with the terms of this Agreement, for
use as a stockpile area;
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“this Agreement” “hereof” “hereto” and “here-
under” includes this Agreement as from time to
time added to varied or amended;

“ton” means a2 ton of two thousand two hundred
and forty (2,240) 1lbs net dry weight unless
otherwise specified;

“turning basin” means the dredged waters of the
inner harbour as developed by the State for the
turning and navigation of vessels in the inner
harbour;

reference in this Agreement to a company includes
any joint venture, partnership or other associa-
tion of companies;

monetary references in this Agreement are to Aus-
tralian curreney;

power given under any clauses of this Agreement
other than Clause 21 hereof to extend or alter
any period or date shall be without prejudice
to the power of the Minister under the said
Clause 21;

reference in this Agreement to an Act shall include
the amendments to such Aect for the time being
in force and also any Act passed in substitution
therefor or in Heu thereof and the regulations
for the time being in force thereunder;

Marginal notes shall not affect the interpretation
or construction hereof.

2. (1) The provisions of this Agreement other than Clause
3 hereof and subclause (9) of Clause 12 hereof shall not
come info operafion until the Bill referred to in Clause 3
hersof has been passed by the Parliament of Western Aus-
traliag and comes into opergtion as an Act and the Com-
pany has given the Minister notice that it desires to pro-
ceed with the objects of this Agreement.

(2) If before the 31st of December, 1972, the said Biil
is not passed or the notice referred to in subclause (1) of
this Clause is not given this Agreement will then cease and
determine and neither of the parties hereto will have any
claim against the other with respect to any matter or thing
arising ouf of, done, performed or omitted to be done or
performed under this Agreement.

3. 'The State shall—

(a) introduce and sponsor a Bill in the Parliament
of Western Australia to ratify this Apgreement
and endeavour to secure ifs passage as an Act
prior to the 31st day of December, 1970; and
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(k) to the extent reasonably necessary for the pur-

(c)

pose of this Agreement allow the Company to
enter upon Crown lands and survey possible
sites for its operations under this Agreement;

allow the Company to exercise until the grant-
ing of the mineral lease referred to in Clause
7 hereof, or the sooner determination of this
Agreement, in respect of the areas previously
constituting temporary reserves under the Min-
ing Act numbered 2538H, 2539H, 2540H, 2562H,
2563H, 2564H, 2565H, 2566H, 2569H, 2570H, 2572H,
34945 3495H, 3496H, 3497, 3498H, 3499H, such
rights of occupancy as the Company previously
held over those reserves according to the tenor
of such rights.

4. The State may as and for a public work under the Public
Works Act, 1902, resume any land required for the purposes
of this Agreement and notwithstanding any other provisions
of that Act may sell lease or otherwise dispose of the same
to the Company and the provisions of sub-sections {2) to
() inclusive of Section 17 and Section 17A of that Act
shall not apply to or in respect of that land or the resump-
tion thereof.

5. The Company covenants with the State that it shall—

(1) as soon as reasonably possible after the coming

(2)

into operation of this Agreement commence the
construction of a refinery on a site at or near
Bunbury as may be agreed by the Minister or
at such other place as the parties may agree
and thereafter continue such construction and
within three years from the commencement
date complete and have in operation the first
stage of the refinery with a capacity to produce
not less than two hundred thousand (200,000)
tons of alumina per annum PROVIDED THAT
if the Company shall in writing reasonably
demonstrate to the Minister that it has used
its best endeavours to negotiate the finance re-
quired to construct the refinery and to complete
the sales contracts necessary for the sale of
alumina produced at the refinery to make the
Company’s project economically practicable, but
it has been unsuccessful in either of these en-
deavours, the Minister shall grant the Company
such extensions of time as ars appropriate to
the situation;

transport all bauxite mined within the areas
referred to in subclause (1) of Clause 7 of this
Agreement to the refinery and to facilitate such

Resump-
tlons,

Obligations
of the
Company.

Facitities
for

‘Transport of
Bauxite
and Coal.
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transport and the transport of coal required by
the Company for use within the site of the
refinery—

(a)

()

(c)

shall at its own expense construct
along a route approved by the Minister
and in accordance with recognised
standards an appropriate conveyor or
pipeline befween the mineral lease
ares and the refinery with all proper
ancillary equipment and without un-
duly interfering with any exisfing
means of communication (including
roads and railways), and/or

shall request the Railways Commission,
at the expense of and in consultation
with the Company, to--—

(i) construct along a route ap-
proved by the Commission an
appropriate railway having a
gauge of either 36” or 4'8% as
the Company may elect be-
tween the mineral lease and 2
point on the Commission’s
existing railway system (the
precise location of such point
to be decided by the Commis-
sion) together with all neces-
sary signalling switch and
other gear, all proper and
usual works and zll crossing
places as the Commission may
reasonably require;

(ii) upgrade the Commission’s ex-
isting railway either as 367
or 35 dual gauge line as
may be necessary from the
point of connection with the
raflway referred to in sub-
paragraph (i) above %0 the
refinery so as to make if ade-
aquate for the Company's re-
guirements as to the transport
of bauxite and coal;

may request the Railways Commission
at the expense of and in consultation
with fthe Company t0 upgrade the
Commission’s existing railway so as to
make it adequate for the Company’s
requirements as to the transport of
coal either as a 3’ 67 or as a dual gauge
line as the Company may elect from the
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point of connection referred to in para-
graph (b) fo an agreed point in the
Collie coalfield;

PROVIDED THAT—

(d)

(i) in the event of the State or
the Railways Commission
within five years of the date
of this Agreement or within
three years of the completion
of the upgrading referred to in
paragraph (b}(il) and para-
graph (c¢) of this subclause,
whichever period is the longer,
receiving contributions towards
the cost of those upgradings
from other users of the raii-
ways involved, then the State
or the Commission shall return
to the Company such part of
the moneys advanced by the
Company for those upgradings
as is equitable;

(i) in the event of any other per-
sont making use of the railway
reierred to in paragraph (b)
(i) of this subclause within
15 years of the date of this
Agreement and moving over
that railway in any one year
within that period 500,000 tons
or more of bulk products the
State shall require such other
user to make a fair conftribu-
tion to the cost of the estab-
lishment of the railway and
from the proceeds of any such
contribution or contributions
shall return to the Company
such part of the moneys ad-
vanced by the Company for
the establishment of the
railway as shall be equifable;

and, in the event of its electing to have
a railway constructed as aforesaid the
Company shall—

provide to the satisfaction of the
Railways Commission not less than
twelve months in advance of its first
requiring the use of rail transport
such details of its reguirements
(including anticipated or provisional

Company o
Notily
Reguire-
ments,
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annual tonnages) as to the use of the
railway as will enable the Commission
to make arrangements to meet those
reguirements and shall thereafier give
adequate notice of any change in those
requirements;

at its own cost provide and maintain
such sidings, shunting loops, spurs and
other connections as it requires solely
for its operations under this Agree-
ment and provide and maintain loading
and unloading facilities sufficient to
meet train operating requirements and
termingl equipment (including weigh-
ing devices), together with a staff
adequate to ensure the proper
operafion of all such loading and
unleoading facilities and terminal
equipment;

ensure that all wagons are properly
trimmed and Iloaded to preseribed
tonnages;

provide sufficient wagons (to a design
and specification approved by the
Railways Commission) to carry all
bauxite and coal to the refinery and
necessary replacements therefor except
replacements made necessary by the
wilful misconduct of the Comrmission;

if required by the Railways Commission
provide sufficient locomotives and
brake vans (fo a design and
specification approved by the Railways
Commission) for transpotrt of bauxite
and coal and lease such Ilocomotives
and brake wvans to the Railways
Commission on such terms and in
such form as may be agreed by the
parties;

(i) pay in respect of all bauxite and coal

carried in trains operated by the
Railways Commission pursuant to this
Agreement the appropriate freight
rates sel out in the schedule of rates
in the TFirst Schedule hereto by
monthly payments on the basis of the
anticipated or provisional annual
tonnage indicated in the forward
pattern of working referred to in Clause
5 (2) (d) hereof subject to annual
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(3) (a) (1)

(if)

(1)

Agreement.

adjustment after the expiration of each
year with regard to tonnages actually
carried and in ascerfaining the
number of tons actually carried
ragilway weighbridge weights or such
alternative method of measuring as is
mutually agreed shall be used but in
no event shall any allowance be made
for moisture contained in the material
transported;

advance to the State a sum of one
million five hundred thousand dollars
($1,600,000) towards the cost of the
dredging in progress in the port of
Bunbury for an access channel and
turning basin, and for the dredging of
a berth for the Company in that port
and also for the reclamation of
adequate areas of land for the
establishment of the stockpile area;

advance to the Sfate a sum of
$400,000 towards the cost of dredging
the access channel and turning basin
from 36 feet to 40 feet PROVIDED
THAT in the event of the State or the
Bunbury Port Authority receiving
confributions towards the cost of such
dredging from other users of the port
{other than Alcoa of Australia (W.A.)
N.L.) requiring a greater depth than 36
feet the State, having regard to the
amount of the contributions of such
other users as aforesaid and to the
State’s existing obligations to refund to
Alcoa of Australia (W.A.) N.L. part of
any confribution that Company may
have made to the cost of such dredging,
shall return to the Company such part
of the said sum of $400,000 as is eguit-
able;

in the event of its desiring to use vessels
reguiring a greater depth of water than
forty (40) feet and/or a greater width
of access channel than four hundred
and fifty (450) feet advance o the State
3 sum to be agreed towards the addi-
tional dredging necessary PROVIDED
THAT in the event of any such
additional dredging being carried out
in accordance with this provision the
State will to such extent and for such
period as is reasonable having regard

Costs of
Dredging.

Additional
Dredging,
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to the cost of that dredging charge for
the use of the addifional depth so
provided all persons (including the
Company) having industrial or trading
establishments at Bunbury and who in
any one year move cargo of 300,000 tons
or more (whether inward or outward)
through the port of Bunbury in vessels
drawing more than forty (40) feet AND
the State shall from the proceeds of
any Ssuch charges vreturn to the
Company by such equitable instalments
as the State may determine the amount
so advanced by the Company:

in the event of it electing to construct
a wharf in the port of Bunbury,
construet such wharf in accordance
with plans and specifications approved
by the State;

pbrovided that such use shall not
interfere with the Company’s own
requirements in regard thereto, permit
any wharf constructed by it to be used
by any other person for the handling
of inward and outward cargo belonging
to that person; the Company and the
Bunbury Port Authority shall from time
to time mutually agree upon terms and
conditions (including charges) for such
handling and if required by the
Authority the Company shall act as
its agent for and in relation to the
collection of such charges and shall
remit to the Authority the portion
thereof which shall be payable to the
Authority; the Company may in
addition to allowing any other person
to use that part of the whart as afore-
said, permit, in its sole discretion, such
other person to use the Company’s bulk
loading and other facilities at the berth
on reasonable terms and conditions;

whether or not it construets a wharf as
aforesaid, if required by the Authority,
at a place within the port of Bunbury
and in accordance with plans and
specifications first approved by the
Authority, construet a shiploader and
conveyor system at the Company’s
expense capable of loading aluming
into ships at a rate of not less than
1,200 tons per hour;
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(i) at the sole discretion of the Company
permit any shiploader and conveyor
system constructed at its own expense
to be used by third parties on reason-
able terms and conditions;

(iii) in the event of the Bunbury Port
Authority’s electing to construct the
shiploader and conveyor system at the
Authority’s expense, pay such handling
charges for the use of the shiploader
and conveyor system as the Authority
may from time to time determine;

(¢) (i) throughout the continuance of this

Agreement pay to the Bunbury Port
Authority a wharfage charge for cargoe
passing over the wharf at the rate of
15 cents per fon or such other rate as
may be agreed in respect of alumina
and at rates to be negotiated for all
other cargoes

PROVIDED THAT in each calendar
year in which the total tonnage of bulk
materials passing through fthe inner
harbour exceeds two million (2,000,000)
tons the wharfage charge payable by
the Company on all alumina in excess
of eight hundred thousand (800,000}
tons shipped in that year shall be
reduced by three cents per ton;

(ii) pay tc tThe Bunbury Port Authority
standard handling charges on all Com-
pany cargo other than alumina handled
by the Authority but no charge shall be
made in respect of liquid caustic if and
when a pipeline and related facilities
are constructed at the expense of the
Company to convey this substance from
the point of import at Bunbury fo the
stockpile area or refinery,

PROVIDED THAT the wharfage and
handling charges (if any) payable pursuant
to this Agreement shall he adjusted from
time $o time in proportion to any increase
or decrease in the scale of whatrfage and
handling charges of the Bunbury Port
Authority in respeet of locally manufac-
tured goods AND PROVIDED FURTHER
that nothing in this Clause shall be taken
to imply any exemption from fthe payment

Wharfege.

Handling
Charges.
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oi tonnage rates, conservancy dues or any
other charges that would normally be pay-
able by ships using the port of Bunbury;

(4) (a) prior to the production date have suhb-
mitted to and have had approved by
the Minister proposals for the ponding
of the red mud that is to be anticipated
from 63 years production of alumina at
the refinery and such proposals must
provide—

(1) for the acquisition hefore the

(if)

(iii)

(iv)

production date of land suit-
ably situated and sufficient in
area on the basis that for a
production of one million tons
of alumina per year an area
of 1,000 acres will be regquired
every twenty years;

for the formation of the ponds
by constructing raised earth
embankments to standards
similar to those of an earth
dam;

for the location, construetion
and maintenance of the ponds
s0 as to avoid interference to
or pollution of underground
water, groundwater or the land
drainage system and for the
establishment of an adegquate
system of observation wells for
testing for such pollution, for
the taking of samples from
these wells every three months,
the submission of such samples
to chemical analysis and for
producing to the Minister in
writing the results of all such
analyses;

an alternative and satisfactory
method of disposal should the
particular ponding prove in-
adequate to prevent pollution;

(v) for the progressive and ade-

quaie covering of filled ponds
with soil and for the landscap-
ing of such covered areas and
the planting of trees and
shrubs thereon;
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{b) if so required sell to the State at fair
market value any land which, pursuant
to the requirements of paragraph (a)
of this subclause has been acquired by
the Company for the purpose of the dis-
posal of red mud and which is surplus
to its present and future requirements
under fthis Agreement PROVIDED
THAT the Company shall not in any
event be required to sell land where—

(i) the loss of sueh land could he
expected to increase unreason-
ably the Company’s capital
costs or costs of production; or

(ii) its use by others would be likely
to interfere unreasonably with
any of the Company’s opera-
tions under this Agreement; or

(i) its use by others would
unreasonably prejudice the
competitive position of the
Company; or

{iv) other land reasonably situated
and suitable for disposal of
effiuent is available for acquisi-
tion by the State;

AND PROVIDED THAT—

the Company shall not sell any land which,
pursuant to the requirements of paragraph
{a) of this subclause, has been acquired by
the Company for the purpose of the disposal
of red mud and which has been used for the
ponding of red mud and subsequently
covered with soil in accordance with the
requirements of subparagraph (v) of para-
graph {(a) of this subclause without having
first offered to sell it to the State nor
{other than to the State) within twenty
eight (28) days of any such offer having
been made PROVIDED FURTHER THAT
should the Siate notify the Company that
it desires to acquire any pari of such land
for the purpose of its planned disposal for
industrial purposes the Company shall sell
to the State af fair market wvalue such
part of the land as it does not reasonably
require for its own industrial purposes;
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Dispazal of (5) dispose of all waste materials other than red
z?aleig:geas ¢ mud generated within the refinery site in such

manner as to prevent the pollution of rivers,
groundwater and underground waler and
comply with any reasonable direction which the
Minister may give with regard to such disposal;

Drainege. (6) adequately drain the refinery site and related
facilities and dispose of such drainage in
accordance with plans and specifications to be
submitted by the Company and approved by the
Minister;

Housing, (7) (a) provide on the mineral lease or in some
adjacent area (at such prices rentals or
charges as are fair and reasonable under
the circumstances) such services and
facilities including housing assistance as
may be necessary for the proper and
reasonable accommodation healfh and re-
creation of workers employed by the Com-
pany and of contractors engaged in carrying
cut the Company’s operations under this
Agreement;

(b) bear fhe capital cost involved to the State
in the State’s establishing on fhe mineral
lease or adjacent areas any education,
hospital, police or other services to the
extent to which such services have been
made necessary by the Company’s opera-
tions under this Agreement;

(c) share with the State or the appropriate
authority on a fair and reasonable basis
the capital cost of establishing additional
services and works, including sewerage
treatment works, water supply works, main
drains, education and hospital services to
the extent to which such additional services
and works have been made necessary in
Bunbury by the establishment of the re-

finery;
Use of (8) (a) as far as reasonably and economically prac-
gggglur and ticable use labour available within the State
Materlals, and give preference to Western Ausiralian

suppliers manufacturers and contractors
in the placement of orders for works
materials plant equipment and supplies
where price quality delivery and service are
equal to or better than that obtainable
elsewhere;

(b} in calling tenders and letting contracts for
works materials plant equipment and sup-
plies ensure that Western Australian sup-
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pliers manufacturers and contractors are
given reasonable opportunity to tender
quote or otherwise be properly considered
for such works materials plant equipment
or supplies;

(9) make all necessary applications from time to
time to the Commonwealth or Commonwealth
constituted ageney, authority or instrumentality
which may be concerned for the grant to the
Company of any licence or consent under
Commonwealth Iaw required {o permit the
Company io enter into this Agreement and
perform its obligations hersunder;

(10) (a) (i) subject to any increase or decrease pro-
vided for in the proviso to this para-
graph pay to the State a royalty of
26.25 cents per ton on all alumina pro-
duced at the refinery during the peried
expiring at the end of seven years from
the production date PROVIDED THAT
the royalty payable under this para-
graph shall be reviewed quarterly and
shall be calculated separately for each
of the quarterly periods mentioned in
paragraph (&) of this subclause in
accordance with the following formula

M
B X = R.
52,500

Where B = the royalty mentioned
in this paragraph (ex-
pressed in cents)

M = the mean quarterly
world selling price per
ton of aluminium as de-
fined below (expressed
in cents)

R = the royalty rate per ton
(expressed in cents)
which will become pay-
able In respect of alu-
mina as a result of the
application of this for-
muis;

the mean quarterly world selling price
per ton of aluminium for any quarter
is deemed to he the average (expressed
in cents) of the four prices first quoted
in the London Metal Bulletin in respect

Common -
wealth
Consent.
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of one pound of Canadian primary
aluminium of 995 per cent purity
FOB. Toronto in each of the four
quarters which immediately precede
that quarter multiplied by 2,240 and
for the purpose of this proviso the
conversion rate for Canadian dollars to
Australian dollars shall be the mean
between the buying and selling rate for
telegraphic transfers as quofed by a
trading bank accepfable to the Minister
for Mines;

(ii) during the period referred to in sub-
paragraph (i) of paragraph (a) of this
subclause pay to the State a royalty of
50 cents per ton on all special grade
bauxite mined by the Company within
the areas referred to in subelause (1)
of Clause 7 of this Agreement;

(b} affer the expiration of the period referred

{c)

(d)

to in sub-paragraph (i) of paragraph (a) of
this subclatse pay to the State on all special
grade bauxite mined by the Company with-
in the areas referred to in subeclause (1) of
Clause 7 of this Agreement and on all
alumina produced by it at the refinery
royalties at the relevant rafes specified in
the regulations under the Mining Act
PROVIDED THAT the amount payable by
way of royalty on each ton of alumina shall
not be greater than that payable by any
other producer of alumina in the South
West Division of the State of Western Aus-
tralia as defined in the Land Act AND
PROVIDED ATLWAYS that subject to the
proviso to sub-paragraph (i) of paragraph
(a) of this subclause in no case shall the
rate of royalty on alumina be less than 26.25
cents per ton;

except with the consent of the Minister not
use bauxite (other fhan special grade
bauxite) mined by the Company within the
areas referred to in subclause (1) of Clause
7 of this Agreement in any other way than
for the production of glumina at the
refinery;

after the production date, before the
fifteenth day in each of the months of
Janwary, April, July and OQctober in each
year furnish to the Minister for Mines a
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refurn of all bauxite and alumina produced
during the quarterly period ending on the
last day of the preceding December, March,
June and September as the case may be to-
gether with all other particulars necessary
to enable the calculation of the royalty pay-
able thereon and within thirty (30) days
aiter the expiration of each such guarterly
period pay the State the amount of royally
due and payable in respect of that quarter;

(e} permit the Minister for Mines or his
nominee to inspect at all reasonable times
the records of the Company relative to
the guantities of special grade bauxiie or
alumina produced hereunder and to take
copies or extracts therefrom for the purpose
of determining the royalty payable and take
reasonable steps to satisfy the Minister for
Mines either by certificate of a competent
independent party acceptable fo the State
or otherwise to the reasonable satisfaction
of the Minister for Mines as o all relevant
weights and analyses and will give due re-
gard to any objection eor representation
made by the Minister for Mines or his
nominee as to any particular weight or
assay of special grade bauxife or alumina
which may affect the amount of royalty
payable hereunder;

(11) take reasonable measures to purchase or lease
land required by the Company for the purposes
of this Agreement.

6. (1) The Company undertakes to investigate the tech-
niczl and economic feasibility of establishing a smelfer in the
State of Western Australiz and from time to time review
the matter and when requested by the Minister but not more
than every twelve (12) months to inform the State fully in
writing as to the progress and resulfs of such investigations.

The State may if it g0 desires also undertake studies and
for this purpose the Company shall provide the State with
such information as it may reasonably require but the Com-
pany shall not be obliged to supply technical information
of a confidential nature in respect of processes which have
been developed by the Company or an associated company
or acquired from other sources and which is not generally
available to the aluminium industry, or financial and
economic information of a confidential nature which, if dis-
closed, could unduly prejudice the contractual or commercial
arrangements between the Company and third parties,

Inspection.

Smelter,
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(2) If the studies undertaken under subclause (1) of
this Clause show that in the circumstances then applying
to the Company a smelter is technically and economically
viable and competitive on world markets then the Company
shall establish a smelter and have it operating at a capacity
and within a time o be agreed.

(3) If the Company is unwilling or fails fo establish the
smelter as provided in subclause (2) of this Clause the State
may negotiate with a third party to establish a smelter on
terms and conditions not more favourable on the whole to
the third party than any terms it has offered to the Com-~
pany. In such circumstances the Company will if required
supply alumina for a reasonable period to the third party
at a reasonable price (which shall have regard to the prices
recently negotiated and currently under negotiation by the
Company and shall take into account the cost of any addi-
tional capacity that has to be constructed by the Company)
and in sufficient quantities to meet the requirements of the
third party from time to time PROVIDED THAT the Com-
pany shall not be liable to supply the third parly with a
greater annual guantity of alumina than 100,000 tons in the
first year affer the smelter is established and thereaffer at
a progressively increasing annual tonnage until a maximum
of 200,000 tons is reached in fhe fifth year.

7. (1) The State shall on application made by the Company
at any time before the expiration of two (2) years from the
commencement date cause to be granted to the Company
a mineral lease of such Crown land as is applied for within
the area delineated in blue on the plan marked “A” and
initialled by or on behalf of the parties hereto for identifica-
tion (notwithstanding that the survey in respect thereof has
nof been completed but subject to such corrections required
to accord with the survey when completed), and as previously
came within the temporary reserves mentioned in Clause
3 (e) of this Agreement or as is included in any application
for a mineral claim under the Mining Act by the Company,
The Broken Hill Proprietary Company Limited or Dampier
Mining Company Limited, such lease to be granted under
and, except as otherwise provided in this Agreement, sub-
ject to the Mining Act but in the form of the Second
Schedule hereto.

(2) The Company shall not be required to comply with
labour conditions imposed by or under the Mining Aet with
regard to any mineral leage, whether of Crown land or priv-
ate lard, granted within the area referred to in sub-clause
(1) of this Clause PROVIDED THAT in the case of private
land the owner, having been advised by the Company as fo
the effect of the terms of this Agreement insofar as they
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relate to leases of private property, has expressly agreed in
writing to the Company exercising, in respect of his land,
the right of non-compliance with the labour conditions as
conferred by this sub-clause.

(3) If the mineral lease granted pursuant to sub-clause
(1) of this Clause or any mineral lease of private land as
contemplated by sub-clause (8) of this Clause includes all
or any part of the land coloured in red on the plan marked
“A", such land being part of the Helena River and Collie
River catchment areas, the Company, notwithstanding the
existence of the particular lease, shall not mine or make
any use whatsoever of such land until the State has notified
the Company in writing that it approves of the Company
mining or otherwise making use of the land and then only
to the extent and subject to any conditions indicated in
that approval.

(4) Rental under the mineral lease shall be paid to
the State yearly in advance angd for the first seven wyears of
the lease shall be calculated at the rate of five dollars ($5)
per annum for every sdquare mile contained in the leased
area.

(b} Atiter the expiration of the first seven years from
the granting of the mineral lease and at the expiration of
every seven year period of the lease thereafter the rental
for the lease shall be reviewed. The rental for each such
period after the first seven years shall be ealeulated separ-
ately in accordance with the following formula-——

M
B ¥ —— =R
$525
Where B == the rental mentioned in subclavse (4) of this
Clause;

= the mean quarterly world selling price per fon
of aluminium as defined in Clause 5 (10) (a)
(i) of this Agreement, but here expressed in
dollars and cents;

R == the new rental;

PROVIDED THAT in no case shall the adjusted rental be
less than FIVE DOLLARS ($5) per square mile.

(6) Subject to the performance by the Company of ifs
obligations under this Clause and notwithstanding any pro-
vision of the Mining Act to the contrary the term of the
mineral lease will, subject as hereinafter provided, be for
twenty-one (21) years from the date of receipt of the appli-
cation referred to in subclause (1) of this Clause with
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rights of renewal for two (2) consecutive further periods of
twenty-one (21) years upon the terms and conditions con-
fained in the mineral lease except that:—

(i) the rental rate may be varied as provided in
subclause (5) of this Clause;

(ii) royalty rates may be varied as provided in sub-
clause (10) of Clause 5 hereoi;

(iti) the right of remewal shall be excluded after
the second renewsl.

(1) Within the first six (6) months of the twelve (12)
months immediately preceding the expiration of the second
renewed period of twenty-one (21) wvears of the mineral
leage the Company, if the refinery ig then being operated
pursuant to this Apreement, may give notice in writing to
the State that it desires a further mineral lease under the
Mining Act for bauxite of the leased area or of a part or parts
thereof for a term of twenty-one (21) vears and the State
shall within six (6) months from its receipt of that notice
notify the Company of the terms and conditions upon which
it is prepared to grant such a further mineral lease of the
leased area or of a part or parts thereof (as the case may
be) and the Company for a period of three (3) months
thereafter will have the right to accept such further mineral
lease on those terms and conditions and for a period of two
(2) years the State shall not offer to grant a mineral lease
of the leased area or any part thereof for bauxite to any
person other than the Company on more favourable terms
and conditions than have been offered to the Company.

(8) If the Company ohtains a mineral lease under the
Mining Act over private land within the area which is
referred to in subclause (1) of this Clause as being “delin-
eated in blue”, then, subject to the normal arrangements
being made with the owner of such land the Company may
renew any such lease in the normal way at any time whilst
the lease referred o in subelause (1) of this Clause, or any
renewal thereof, or any lease issued pursuant to subelause
{7) of this Clause, ig still current, notwithstanding the pro-
visions of section 53 of the Mining Act,

8. (1) The State shall at the request of the Company and
with all reasonable expedition but at the Company’s expense
in all things execute the railway construction and upgradings
referred to in Clause 5 (2) (b) and (c¢) of this Agreement
but shall not be required to complefe such construction or
upgradings within a period of less than two years from the
date of the Company’s particular request.
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{2) The construction and upgradings referred to in
subclause (1) of this Clause shall be carried out to the
specifications of the Railways Commission but in deciding
on any such specifications the Commission shall have due
regard to the requirements of the Company and shall consult
the Company as to those requirements.

(3) The provisions of section 96 of the Public Works Act,
1902, shall not apply to any railway constructed pursuant to
this Agreement.

(4) The State shall maintain the railway constructed
in accordance with Clause 5 (2) (b) (i) of this Agreement.

(5) During the currency of this Agreement, subject to
the Company complying with its obligations hereunder in
relation to its use of rail transport and, in particular, subject
to the number of wagons provided by the Company being
sufficient for the purpose, the State shall operate such trains
as the Company reasonably requires for the transport of
bauxite and coal.

(68) The State, at its own expense, shall maintain and
service all locomotives, brakevans and wagons necessary for
the purpoges of this Agreement,

9. The State covenants with the Company that the State
shall—

(1) if so required by the Company acquire for it any
land required for the refinery; the price at which such land
will be made available fo the Company shall be the actual
cost of acquisition by the State;

(2) on application grant, or make arrangements to have
the Authority, or other interested instrumentality of the
State, grant to the Company, or obfain for it, on such terms
as are prescribed by law or are otherwise reasonable any
land, lease, easement or any licence or other right (whether
statutory or otherwise) which is necessary to enable the
Company, subject to the terms of this Agreement to con-
struect, install, establish, operate or maintain, as the case
may be-

(a) a pipeline or conveyor for the transport of
bauxite from the mineral lease to the refinery
site;

(b) any pipeline for the fransport of fresh water,
sea water, fuel oil, liquid caustic, red mud or
other effluent, or natural gas as is reasonably
required for the purposes of this Agreement;

{c) a wharf in the port of Bunbury, an adjacent
stockpile area adequate for the purposes of the
Company together with associated shiploader,

Malntenance
of Raflway.

QOperatlon
of Trains.
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conveyors, storage bins, railway sidings and
ancillary faecilities for the storage, handling and
shipment of alumina and, if required, a ship
unloader and other facilities for the discharge
and storage of liguid caustic, soda ash and lime-
stone;

(d) a conveyor for the transport of alumina from
the refinery site to a loading point or points in
the port of Bunbury;

{e) housing recreational and other facilities, ameni-
ties and services required on or in an area
adjacent to the mineral lease for the personnel
of the Company or its contracfors and their
families;

{f) any other facility contemplated by this Agree-
ment or which the Company and the Minister
agree is desirable for the purposes of the
Agreement;

PROVIDED THAT the State shall be reimbursed by the Com-
pany for all expenses involved, whether because of resump-
tion or otherwise, in its making or causing to be made
available to the Company any such land, lease, easement
or other right as aforesaid, and that the Company shall pay
all fees and other charges normally payable in connection
with the granting of any statutory right or licence

AND PROVIDED THAT wherever the grant of any such land,
lease, easement, licence or other right is provided for by
statute the particular grant shall be made under and the
resulting right exercised subject to the terms of the relevant
statute except to the extent that this Agreement provides
otherwise

BUT PROVIDED FURTHER THAT in respect of any land
sold or leased to the Company by the State for any of the
purposes of this Agreement the Land Act shall be deemed
to be modified by:—

(a) the substitution for subsectionn (2) of section
454 of the following subsection:—

“(2) Upon the Governor signifying approval
pursuant to subsection (1) of this sec-
tion in respect of any such land the
same may subject to this section be
sold or leased;”

(b) the deletion of the proviso to section 116;
{c) the deletion of section 135;
(d) the deletion of section 143;
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(e) the inclusion of a power to offer for sale or
leasing land within or in the vicinily of any
townsite notwithstanding that the townsite has
not been constituted a townsite under section
10; and

{£) the inclusion of a power to offer for sale or
grant leases or licences for terms or periods
and on such terms and conditions (including
renewal rights) and in forms consistent with
the provisions of this Agreement in lieu of the
terms or periods, the terms and conditions and
the forms referred to in the Act;

The provisions of the last proviso above shall not operate
50 as to prejudice the rights of the State to determine any
lease licence or other right or title in accordance with the
other provisions of this Agreement;

(3) should the Company desire to establish a second
refinery for the processing of bauxite from the mineral lease,
entertain and sympathetically consider any proposals which
the Company may make with regard thereto including port,
railway and other associated facilities;

(4) construct or cause to be constructed at the cost of
the Company any road reasonahly required by the Company
to gain access to land contained in the mineral lease pro-
vided that the alignment and general standard of the road
is acceptable to the State;

(5) ensure that no land the subject of any mineral lease
or other lease, licence or easement granted under or pur-
suant to statute or this Agreement and no land of any other
tenure (including freehold) used or occupied by the Com-
pany for any of the purposes contemplated by this Agree-
ment shall be made subject to any restriction as to its use
such as would prevent or unreasonably hinder the Company
carrying out the operafions contemplated by this Agree-
ment, whether such restriction be by way of zoning, regula-
tion, by-law or other exercise of statutory power and whether
by the State or any local or other authority;

(6) except as provided In this Agreement not impose
nor permit nor auwthorise any of its agencies or instrumen-
talities or any local or other authority of the State to impose
discriminatory taxes rates or charges of any nature whatso-
ever on or in respect of the titles property or other assets
products materials or services used or produced by or through
the operations of the Company in the conduet of its
business hereunder nor will the State take or permit to be
taken by any such State authority any other discriminatory
action which would deprive the Company of full enjoyment
of the rights granted under this Agreement;

Zoning.
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(7) ensure that notwithstanding the provisions of any
Act or anything done or purported to be done under any Act
the valuation of zll lands {(whether of a freehold or lease-
hold nature) the subject of this Agreement {except as fo
any part upon which a permanent residence shall be erected
or which is occupied in connection therewith) shall for
rating purposes be the unimproved value thereof and no
such lands shall be subject %0 any discriminatory rate as
against the Company as a party to fhis Agreement
PROVIDED THAT nothing in this subclause shall prevent
the Company making fhe election provided for by section
533B of the Local Government Act, 1960;

(8) not during the currency hereof without the consent
of the Company resume or suffer or permit tc be resumed
by any State instrumentality or by any local or other
authority of the said State any of the works installations
plant eguipment or other property for the time being the
subject of or used for the purposes of this Agreement nor
any of the lands the suhject of any lease or licence granted
under or pursuant to this Agreement or any freehold land
of the Company used by it for the purposes of this Agree-
ment PROVIDED THAT the State may at any time during
the currency of this Agreement resume without compensa-
tion but otherwise in aceordance with the provisions of the
Public Works Act a strip of land five chains in width for
the purpose of the future Bunbury by-pass freeway, but in
determining the alignment of such road the State shall
pay reasonable regard to the operations and projected opera-
tions of the Company.

10. (1) The Company will obtain 1.5 million gallons per
day of the water required for its operations at the refinery
from the Wellington Dam and to this end will pay to the
State a sum sufficient to enable the State to design and
construct a pipeline fogether with ancillary works of appro-
priate size to supply the 1.5 million gallons per day to the
refinery. Such water shall be paid for by the Comnpany af
the prices prescribed under the provisions of the Country
Areas Water Supply Act.

(2) The State as soon as possible after this Agreement
comes into operation shall with all reasonable expedition
construct the pipeline and sncillary works referred to in
subclause (1) of this Clause and may construct such pipe-
line and ancillary works to a greater capacity than that
indicated in subclause (1), but in that event the cost of the
enlarged supply system will be shared on a basis to be
negotiated between the State and the Company.

(3) To meet the total requirements of the Company it is
proposed that the guantity of water to be supplied from
Wellington Pam shall be supplemented by water from an
underground source. In order to investigate the availability
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and suitability of water from subferranean sources, the State,
at the expense of the Company, will establish, within an
agreed vicinity of the refinery, such bores as the parties
agree are necessary for the purpose.

(4) If the investigations mentioned in subclause (3)
of this Clause establisn the availability of suitable sub-
ferranean sources, the State shall grant to the Company
licence to draw water from those sources but may impose a
limit on the amount that may be taken and may from time
to time stipulate the amount which may be taken, even
though it involves reducing any such limit. Such licence
may be revoked at any time without compensation if the
State considers it would be desirable for water conservation
purposes that all sources of water in the Bunbury Region
be controlled and operated by the State and in the event
of the State assuming control the Company’s water reguire-
ments up to three million gallons per day (subject to avail-
ability) will be supplied by the State at a fair price to be
negotiated, having regard to the ecapital costs already
incurred and the operating costs being incurred by the
Company in obtaining water pursuant to the provisions of
this Agreement at the time of the revocation of the licence
and to all other relevant matters.

(5) If at any time the reasonable water requirements of
the Company either as to guality or quantity cannot be met
from sources then available, the State, in so far as it is
reasonably possible, will act promptly to meet those reguirve-
ments. The Company will contribute a fair and reasonable
proportion of the cost of any works involved,

(6) The State ai the expense of the Company will
provide water sufficient for the needs of the Cotnpany’s
mining operations and of its work force at such point ox
points as shall be chosen by the Company within the
boundaries of the area delineaied on the plan marked “A”
and referred to in Clause 7 (1) of this Agreement. Such
water shall be paid for by the Company at the prices
preseribed from time to time for mining water under the
provisions of the Country Areas Water Supply Act.

i1. (1) The Company is authorised to generate eleciricity
at the refinery for its own use on the site of the refinery and
for ancillary operations beyond that site, PROVIDED THAT
the Company shall comply in all respects with the reasonable
requirements of the State Electricity Commission and in no
event shall the Company take transmission lines beyond
the site of the refinery unless the Commission has first
approved the route and type of line to be used.

(2) The State will within six (6) months of the receipt
of a request from the Company supply power to the sife
of the refinery sufficient for construction purposes and fo
the mining area sufficient for normal operating reguire-
ments.

Eilectrictty.
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(3) Power supplied to the Company pursuant to this
Clause shall be on the State Electricity Commission’s usual
conditions and at its usual rates for the supply of power to
industrial users.

12. (1) The State acknowledges that the Company for the
purpose of its operations under this Agreement will need to
enter upon and remove overburden from areas of State
forests and Crown land within the mineral lease.

(2) The Company will subject as is hereinafter provided,
from time to time, give to the Conservator of Forests on
behalf of the State at least six (6) months prior notice of its
intention to enter upon any area of State forest or Crown
land to be specified in the notice and fo cut and remove
from the area forest produce and overburden for the
purposes of the Company’s operations nunder this Agreement
and the Conservator unless he has good and sufficient reason
to the contrary shall grant to the Company any permit or
licence necessary for those purposes subject to usual or
proper condifions. In the case of bauxite to be mined for test
purposes, the period of notice required under this subclause
shall be reduced to thirty (30) days:

PROVIDED HOWEVER that—

(a} before the Company commences mining oper-
ations on the area the Conservator may cut and
remove therefrom any merchantable timber or
other forest produce; and

(b) the Company in accordance with the directions
of the Conservator, will dispose of all forest
produce and overburden removed from the area
in such places and in such manner as will not
threaten or destroy the health or safety of any
forest or forest produce on adjoining or other
areas of State forest.

(3) As from the commencement of mining operations or
from the first day of January, 1975, whichever shall first
oceur, the Company will pay to the Conservator compensa-
tion at the rate of TWO HUNDRED AND FiFTY DOLLARS
{$250) per acre for the area of forest destroyed by or in
connection with the Company’s mining activities. Such
payments will be made in advance in the month of January
of each year on the area of forest proposed to be destroyed
in that year and payments by way of any necessary adjust-
ment shall be made in the month of January next following.
The rate of compensation aforeszid has been determined
having regard to the current cost to the Conservator of
acquiring one acre of suitable land and planting it with
trees together with the estimated loss of royalty subsidy or
grant and increased costs of management in respect of each
acre of growing timber so destroyed and shall accordingly
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be increased or decreased as from the termination of each
period of five (5) years calculated from the date of com-
mencement of mining operations or from the 1st day of
January, 1975 whichever shall first occur having regard to
any increase or decrease in the Conservator’s costs and the
loss of royalty subsidy or grant aforesaid which has occurred
since dafe of the Agreement or the date of the last review
as the case may be.

(4) The Forest Officer for the ftime being in charge of
State forest within the area of the mineral lease may on
reasonable grounds prohibit the use thereon of any roads or
tracks and may from time fto time give directions regarding
the routes by which the ore or produce obtained may be
removed or taken through any part of the State forest and
the Company shall comply with and observe such direcfions
PROVIDED THAT those directions shall not apply to roads
built by the Company the Commissioner of Main Roads or
any other statutory body with the exception of the Forests
Department. Subject thereteo and provided that tfhe use of
any road under the conirol of the Conservator does not result
in undue damage to the forest or forest produce the Com-
Dany may use such road or roads as it desires. Any damage
to Forests Department roads or fracks resulting from
operations by the Company shall be repaired by the Company
at its own expense o the satisfaction of the Forest Officer.

(5) All debris resulting from clearing operations in
areas of State forests and Crown land by the Company shall
be disposed of by the Company to the satisfaction of the
Conservator.

(6) The Company in its operations hereunder will com-
ply with and observe the provisions of the Bush Fires Act,
1954,

{(7) The Company will take all such necessary pre-
cautions as may he indicated by the Forest Officer to prevent
the occurrence or spread of any fire within or adjacent fo
the area of the mineral lease.

(8) As may reasonably be required by the Comnservator,
the Company shall from time to time and at its own expense
take adequate measures—

(i) for the progressive restoration and re-affores-
tation of the forest destroyed;

(ii) for the prevention of soil erosion;

(iii) for the prevention of the formation of deep
water pools and other dangers to persons who
may use the forest areas,

PROVIDED THAT the Company shall not be obliged to
restore to its original contour land on which forest has been
destroyed.
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{(8) The Company shall as soon as practical after the
date of this Agreement and at its own expense and in con-
sultation with the Conservator establish a trial area or
areas not exceeding in the aggregate five acres for the
purpose of investigating the most practical and effective
methods of re-afforesting mined areas.

13. Notwithstanding anything contained or implied in this
Agreement or in the mineral lease the State may grant to or
register in favour of persons other than the Company leases
and other mining tenements in respect of the area subject
to the mineral lease for minerals other than those the
subject of the mineral lease and for sione sand or gravel
unless the Minister for Mines determines that such grant
or registration is likely unduly to prejudice or interfere with
the operations of the Company hereunder assuming the
taking by the Company of reasonable steps to avoid the
prejudice or interference.

14, The Company may without charge draw sea water from
the Indian Ocean or from the inner harbour for any of its
operations under this Agreement and may refurn fo the
open sea water which has been used for cooling only and for
these purposes may subject to the approval of the Bunbury
Port Authority and the Minister (which approvals shall not
be unreasonably withheld} construct such works and use
such portion of the sea bed as may be reasonably required.

15. (1) This Agreement shall be deemed to be made
subject to any delays in the performance of ohligations
under this Agreement and to the temporary suspension of
continuing obligations hereunder which may be oceasioned
by or arise from circumstances beyond the power and
control of the party responsible for the performance of such
cbligations including delays or any such temporary
suspension as aforesaid caused by or arising from Act of
God force majeure floods storms tempests washaways fire
(unless caused by the actual fault or privity of the
Company) act of war act of public enemies riofs civil
commotions strikes lockouts stoppages restraint of labour or
other similar acts (whether partial or general) shortages of
lahour or essential materials reasonable failure to secure
contractors delays of contractors and inability to profitably
sell aluming or factors due to overall world economic
conditions or factors which could not reascnably have been
foreseen PROVIDED ALWAYS that the party whose
performance of obligations is affected by any of the said
causes shall minimise the effect of the said causes as soon as
possible after their occurrence.
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(2) On the happening of any event specified in this
Clause whieh in the opinion of the Company may delay the
periormance by the Company of an obligation which under
this Agreement is to be performed by the Company within
a specified time the Company shall promptly give notice to
the Minister of such event and likely delay in which case
the Minister shall grant such exfension of time for the
performance of the obligation as shall in all the
circumstances be fair and reasonable. In case the Company
objects to the decision of the Minister as to what is a fair
and reasonable extension the same shall be referred to
arpitration hereunder.

16. (1) Subject to the provisions of this Clause the
Company may at any time—

(a.) assign mortgage charge sublet or dispose of to
an associated company as of right and to any
other company or person with the consent in
writing of the Minister the whole or any part
of its rights (including its righis to or as the
holder of any lease licence easement grant or
other tifle) and obligations hereunder; and

(b) appoint as of right an associated company or
with the consent of the Minister any other
company or persoell to exercise all or any of the
powers functions and authorities which gre or
may be conferred on it hereunder;

subject however to the assignee or (as the case may be) the
appointee executing in favour of the State a deed of
covenant in a form to be approved by the Minister to comply
with observe and perform the provisions hereof on the part
of the Company 10 be complied with observed or performed
in regard to the matter or matters so assigned or (as the
case may be) the subject of the appointment.

(2) Notwithstanding anything confained in or anything
done under or pursuant to subclause (1) of this Clause but
subject to the provisions of subclause (3) of this Clause the
Company shall at all times during the currency of this
Agreement be and remain liable for the due and punctual
performance and observance of all the covenants and agree~
ments on its part contained herein and in any lease licence
easement grant or other title the subject of an assignment
under the said suhclause (1) PROVIDED THAT the Minister
may agree to release the Company from such liability where
he considers such release will not be confrary to the interests
of the State.

Assignment.
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(3) When any agreement entered into by the Company
in accordance with the terms of this Agreement with some
other company or person results in that other company or
person discharging all or any of the obligations undertaken
by the Company under this Agreement (including, without
prejudice to the generality of this provision, the obligation to
construct and operate a refinery as imposed by Clause 5 (1)
hereof) or renders it unnecessary for the Company to dis-
charge any obligation undertaken by it hereunder the
Minister will discharge or temporarily relieve the Company
from such part of its said obligations as is reasonable having
regard to the extent of and period for which the other
company or person actually effects the discharge of those
obligations.

17. In any of the following events namely if the Company
shall make default in the due performance or observance of
any of the covenants or obligations to the State herein or
in any lease sublease licence or other title or document
granted or assigned under this Agreement on its part to be
performed or observed and shall fail to remedy that defaunlt
within reasonable time after notice specifying the default is
given o it by the State (or if the alleged default is contested
by the Company and promptly submitfed to arbitration
within a reasonable time fixed by the arbitration award
where the question is decided against the Company the
arbitrator finding that there was a bong fide dispute and
that the Company had not been dilatory in pursuing the
arbitration) or if the Company shall abandon or repudiate
its operations under this Agreement or if the Company
being still bound by any of the terms of this Agreement
shall go into liguidation (other than a voluntary liguidation
for the purpose of reconsiruction), then and in any of such
events the State may by notice to the Company determine
this Agreement and the rights of the Company hereunder
and under any lease licence easement or right granted here-
under or pursuant hereto or if the Company shall surrender
the entire mineral lease the rights of the Company here-
under and under any lease licence easement or right granted
hereunder or pursuant hereto shall thereupon determine
PROVIDED HOWEVER that if the Company shall fail to
remedy any default after such notice or within the time
fixed by the arbitration award as aforesaid the State instead
of determining this Agreement as aforesaid because of such
default may itself remedy such default or cause the same to
be remedied (for which purpose the State by agents workmen
or otherwise shall have full power 0 enter upon lands
oceupied by the Company and fo make use of all plant
machinery eduipment and installations thereon) and the
costs and expenses incurred by the State in remedying or
causing to be remedied such default shall be a debt payable
by the Company to the State on demand.
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18. On the cessation or determination of this Agreement—

(i) except as otherwise agreed by the Minister the
rights of the Company to in or under this
Agreement and the rights of the Company or of
any assignee of the Company or any morigagees
to in or under the mineral lease and any other
lease licence easement or right granted here-
under or pursuant hereto shall thereupon cease
and determine but without prejudice to the
liability of either of the parties hereto in respect
of any antecedent breach or default under
this Agreement or in respect of any indemnity
given hereunder;

(ii) the Company shall forthwith pay to the State
all moneys which may then have become pay-
able or accrued due;

(iif) the right title and interest of the Company in
the railway wagons provided by the Company
pursuant to Clause 5 (2) (g) of this Agreement
shall cease and determine and the same shall
become the property of the State;

(iv) save as aforesaid and as otherwise provided in
this Agreement neither of the parties hereto
shall have any claim against the other of them
with respect fo any matter or thing in or arising
out of this Agreement.

19. The Company will indemnify and keep indemnified the
State and its servants agents and contractors in respect of
all actions suits claims demands or costs of third parties
arising out of or in connection with any work carried out
by or on behalf of the Company pursuant to this Agreement
or relating to its operations or arising out of or in connection
with the construction maintenance or use by the Company
or its servants agents contractors or assignees of the Com-
pany’s works or services the subject of this Agreement or
the plant apparatus or equipment installed in connection
therewith.

20. The parties hereto may from time to time by agreement
in writing add to, vary or cancel all or any of the provisions
of this Agreement or any lease license easement or right
granted or demised hereunder or pursuant hereto for the
purpose of more efficiently or satisfactorily implementing
or facilitating any of the objects of this Agreement.

21, The Minister may at the request of the Company from
time to time extend any period or date referred to in this
Agreement for such period or to such later date as the
Minister thinks fit.

Effect of
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22. Nothing in this Agreement shall in any way prevent
or Hmit the Company at its sole discretion from adopting
for the discharge of its obligations hereunder new DIOCesses
or equipment incorporating the latest technieal developments
from time to time available whether or not used by fhe
Company elsewhere in its operations.

23. Subject to the approval of the Minister the Company
may process ab the refinery bauxite obtained otherwise than
pursuant to this Agreement.

24. Except where otherwise specifically provided in this
Apreement any dispute or difference between the parties
arising out of or in connection with this Agreement or any
agreed amendment or variation thereof or agreed addition
therete or as to the construction of this Agreement or any
such amendment variation or addition or as to the rights
duties or liabilities of either party thereunder or as to any
matter to be agreed upon between the parties under this
Agreement shall in default of agreement befween the parties
and in the absence of any provision in this Agreement to
the contrary be referred o and settled by arbitration under
the provisions of the Arbitration Act, 12395, PROVIDED THAT
this Clause shall not apply o any case where the State or
the Minister is by this Agreement expressly given a discre-
tionary power.

25. Any notice consent or other writing authorised or re-
guired by this Agreement to be given or sent shall be deemed
to have been duly given or sent by the State if signed by
the Minister or by any senior officer of the Civil Service of
the said State acting by the direction of the Minister and
forwarded by pre-paid post to the Company at its nominated
office for the fime being in the said Siate and by the Com-
pany if signed on its behalf by a director, manapger, or
secretary of the Company or by any person Or persons
authorised by the Company in that behalf or by its solicitors
as notified to the State from time to time and forwarded
by pre-paid post to the Minister and any such notice con-
sent or writing shall be deemed to have bheen duly given
or sent on the day on which it would be delivered in the
ordinary course of post.

26. (1) The State shall exempt from any stamp duty which
but for the operation of this Clause would or might he
chargeable—

(a) this Agreement;
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(b} any instrument executed by the State pursuant
to this Agreement granting to or in favour of
the Company or any permitted assignee of the
Company any tenement lease easement licence
or other right or inferest;

(¢} any assignment sublease or disposition (other
than by way of mortgage or charge) or any
appointment made in conformity with the pro-
visions of subclause (1) of Clause 16 hereof;
and

{d) any assignment sublease or disposition (other
than by way of morigage or charge) or any
appointment to or in favour of the Company
or an associated company of any interest right
obligation power function or authority which
has already been the subject of an assignment
sublease disposition or appointment executed
pursuant to subclause (1) of Clause 16 hereof;

PROVIDED THAT this Clause shall not apply to any instru-
ment or other document executed or made more than seven
years from the date hereof.

(2) If prior fto the date on which this Agreement comes
into operation stamp duty has been assessed and paid on
any instrument or other document referred to In subclause
(1) of this Clause the State when such Bill is passed as
an Act shall on demand refund any stamp duty paid on
any such instrument or other doeument to the person who
paid the same.

27. This Agreement shall be interpreted according to the
law for the time being in force in the State of Western
Australia.

FIRST SCHEDULE

Rates per ton mile for bauxite carried on trains
operating between M$. Saddleback and Bunbury, and coal
on trains operating between Collie coalfield and Bunbury,
Monday to Saturday of each week. Should Sunday working
be reguired the Company shall meet the additional costs
involved.

Relevent
Tavw.
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Column 1 Column 2
In tons per financial year Rates per net ton mile
up to bui not exceeding efpressed in  cents

SCALE A (STANDARD GAUGE)
1 million tons per annum ... 1.20
2 million fons per annum ..., 1.10
3 million tons per annum ... 1.00
4 million tons per annum ... .80
5 million tons per annum ... 825
6 million tons per annum ... N
7 million tons per annum ... J25
8 million tons per annum .... 70

SCALE B (NARROW GAUGE)

1 million tons per annum ... 1.30
2 million tons per annum ... 1.20
3 million tons per annum ..., 1.10
4 million fons per annum ..., 1.00
5 million tons per annum ... 925
6 million tons per annum ... .25
7 million tons per annum .... 825
8 million tons per annum ... .80

(1) The rate to apply to the aggregate tonnage actually
transported shall be the rate appearing in Column
2 opposite the tonnage in Column 1 which is nearest
above the actual tons transported—

(a) where bauxite and coal are hauled on standard
gauge trains the annual tonnages of hoth
commodities shall be aggregated and the rates
shown in Scale A shall apply;

(b) where bauxite and coal are hauled on narrow
gauge trains the annual tonnages of hoth
commodities shall be aggregated and the rates
shown in Scale B shall apply;

(¢) where bauxite is hauled on standard gauge and
coal on narrow gauge the annual tonnages of
both commodities may be aggregated and the
rates shown in Scale A for the ageregate
tonnage shall apply to the tonnages of bauxite
hauled and the rates shown in Scale B for the
aggregate tonnage shall apply to the tonnage
of eoal hauled.
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The rates set out in this Schedule have been
calculated on the basis of the total turnround time
at terminals not exceeding two hours loading and
three hours unloading for bauxite and two hours
loading and two hours unloading for coal. If such
times are not regularly adhered to by the Company
the Railways Commission reserves the right fo
review the rafes. The rates have been calculated
also on the basis of a total turnround time of
twelve hours.

The rates of freight set out in this Schedule are
based on costs prevailing at the 22nd October, 1970
and shall be adjusted half-yearly on the Ist January
and 1st July of each year on costs prevailing at those
dates in accordance with the following formula:—

')
HRIEHR) + 05 (Dl——D) + 15 (sm—snx)g
WHERE:
(i) 1 = New freight rate.
(ii) ¥ = Agreement freight rate.

(iii) HR = Average hourly rate as at 22nd
Qctober, 1970.

(iv) HR1 = New average hourly rate.

(v D = Price of distillate per gallon de-
livered to the public at North
Fremantle as at 2Znd October,
1970,

(vi) D1 = New price distillate.

(vii) SR = Price of steel rails per ton f.o.w.
Fremantle as ascertained from
price schedule of Australian Iron
& Steel Piy. Ltd. as at 22nd
Qctober, 1970.

(viii) SR1 = New price steel rail.

The rates applicable at the 22nd October, 1870
are;—

i1st class driver ... $1,9450 per hour

ist class guard ... $1.5988 »

Track repairer $1.2666 »
$4.8104

Average hourly rate $1.6034

Price of distillate per gallon—20.9 cents
Price of steel rail per ton—$104.50
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(4) Freight charges shall be raised on a minimum of—
Standard Gauge:

Bauxite . 75 tons

Coal .. 50 tons
Narrow Gauge:

Bauxite 63 tons

Coal .. 45 tons

per wagon per train actual weight as loaded.

(5) The escalation formula shall be subject to review on
1st January 1975 and thereafter at five~-yearly inter-
vals, Such review shall take into account any
significant changes in the mode or basis of opera-
tions.

(6) Bauxite and/or coal shall be carried at the risk of
the Company.

THE SECOND SCHEDULE

WESTERN AUSTRALIA
MINING ACT, 1904
ALUMINA REFINERY (BUNBURY) AGREEMENT
ACT, 1970

MINERAL IL.EASE
Lease NOo...ooiii e, Mineral Fields

ELIZABETH THE SECOND by the Grace of God of the
United Kingdom, Ausiralia and Her ofther Realms and
Territories Queen, Head of the Commonwealth, Defender of
the Faith:

TO ALL TO WHOM THESE PRESENTS shall comne GREET-
INGS:

KENOW YE that WHEREAS by section 48 of the Mining Act,
1904, power is given to the Governor of our State of Western
Australia, in the Commonwealth of Australia, to grant leases
of land for the purposes of mining thereon for any mineral
other than gold upon the terms and conditions set forth
in the said Act AND WHEREAS by an Agreement made
between the State of Western Australia and Alwest Pty.
Limited (hereinafter called “the Company’” which expres-
sion includes its successors and permitied assigns) which
Agreement (hereinafter referred fo as “the Agreement”)
was ratified by the Alumina Refinery (Bunbury) Agreement
Act, 1970 the State agreed fto grant to the Company on
application made by the Company a mineral lease under
and, except as otherwise provided by the Agreement, subject
to the Mining Act, 1904, AND WHEREAS the Company has
now made application for a lease of the land hereinafter
described for the purpose of mining thereon for bauxite
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(including “special grade bauxite” as defined in the Agree-
ment) NOW WE in consideration of the rents and royalties
reserved by the Agreement and in consideration of the
other covenants in this lease and in the Agreement to he
observed by the Company DO BY THESE PRESENTS
GRANT AND DEMISE UNTO THE COMPANY but subject to
the provisions of the Agreement all that Crown land
situated on the mineral flelds within the area delineated
in the plan in the schedule hereto and all those mines, veins,
seams, lodes, or deposits of bauxite, in, on, or under the
sald land (hereinafter called “the said mine”) together with
the rights, liberties, easements, advantages and appurten-
ances thereto belonging or appertaining to a lessee of a
mineral lease under the Mining Act, 1904, ineluding ail
amendments thereof for the time being in force and all
regulations made thereunder for the time being in force
{which Aect and regulations are hereinafter referred to as
“the Mining Aect”) or fo which the Company is entifled
under the Agreement, excepting and reserving out of this
demise all such portions of the said land as are now law-
iuily occupied (other than for pastoral or timber purposes)
by persons other than the lessee, or any portion thereof
which is now used for any public works or building whatso-
ever TO HOLD the said land and mine and all and singular
the premises hereby demised for the ferm of twenty-one
(21) years from the day of

19 with rights of renewal for two (2) consecufive further
periods of twenty-one (21) years bui upon and subject to
the terms, covenants and conditions set out in the Agree-
ment and in the Mining Act YIELDING and paying therefor
the rents and royalties as provided for in the Agreement
AND WE do hereby declare that this lease is subject to the
condition that the Company shall observe perform and
carry out the provisions of the Mines Regulation Act, 1946,
and all amendments thereof for the time being in force and
the regulations for the time being in force made thereunder
and the provisions of the Mining Act (as modified by the
Agreement) in so far as the same affect or have application
to this lease

PROVIDED THAT this lease and any renewal thereof shall
not be determined or forfeited otherwise than under and
in accordance with the Agreement

AND PROVIDED FURTHER that all mineral oil and other
minerals (apart from bauxite) on or below the surface of
the demised land are reserved to Her Majesty or any person
claiming under her and that subject to the terms of the
Agreement any person lawiully authorised in that behalf
may have access to the demised land for the purpose of
searching for and obfaining mineral oil or other minerals
in any part of the land under the provisions of the Mining
Act or the Pefroleum Act, 1967,
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IN WITNESS WHEREOF we have caused our Minister for
Mines to affix his seal and set his hand hereto at Perth
in our said State of Western Australia and the common
seal of the Company was hereunto affixed by authority of
the Board of Directors this day of 19

THE SCHEDULE ABOVE REFERRED TO (plan of lease)

IN WITNESS whereof the parties hereto have executed
this Agreement thie day and year first hereinbefore men-
tioned,

SIGNED SEALED AND

DELIVERED by the said

THE HONOURABLE SIR DAVID BRAND
DAVID BRAND, K.CMG,, [L.8.]

ML.A., in the presence ofi—

C. W. COURT,

MINISTER FOR INDUSTRIAL
DEVELOPMENT.

ARTHUR GRIFFITH,
MINISTER FOR MINES.

The Commeon Seal of

ALWEST PTY. LIMITED

was hereunto affixed with the [C.8.]
authority of the Directors and

in the presence of—

R. D. SOMERVAILLE,
DIRECTOR.

W. I. KOMMER,
DIRECTOR,



