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MARKETING OF LINSEED.

No. 115 of 1869.

AN ACT to establish the Western Australian
Linseed Board and te provide for the marketing
of linseed and for incidental purposes.

[Assented to 28th November, 1969.)]

BE it enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows:—

PART I-—PRELIMINARY.

1. This Act may be cited as the Marketing of ciation.
Linseed Act, 1969.

2. This Act shall come into operation on a date commence-
to be fixed by proclamation. ment.
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Arrange- 3. This Act is divided into Parts asg follows—

PART I, ss. 1-6—PRELIMINARY,

PART II, ss5. T-17—THE WESTERN AUSTRALIAN
LINSEED BOARD.

Division 1, g5, 7-15—Constitution and Proceed-
ings of the Board,

Dipision 2, ss. 16-17-—-General Powers of the
Board.

PART III, s. 18—LICENSED RECEIVERS.
PART IV, ss. 19-30—MARKETING OF LINSEED.

PART V, ss. 31-37—-MISCELLANEOUS.

GOy ot 4. The Governor may by proclamati_on exempt
pertofState any part of the State from the operation of this
Act and may revoke or vary such a proclamation

by a further proclamation.

Inserpreta- 5. In this Aect unless the contrary intention
appears—

“advertisement” means an advertisement in
at least three newspapers circulating
generally in the Stafe;

“appointed date” means the date fixed by
proclamation, under section 19 of this Act,
for the commencement of the marketing
of linseed by the Board;

“Board” means the Western Austrahan Linsee
Board established under this Act;

“certificate” means a cerfificate issued by the
Board in respect of linseed received by the
Board for a pool;

“chairman” means chairman of the Board;
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“closing date” means the date on or bhefore
which linseed for a pool may be delivered
to the Board or a licensed receiver;

“compensaiion” means compensation for
linseed received by the Board for a pool;

“licensed receiver” means a person licensed
under this Act to receive and deal in
linseed on hehalf of the Board;

“linseed” means the seed of- Linum wusitatis-
simum Linn. and includes any sample or
parcel of seed containing not less than
sixty per cent of linseed,

“member” means a member of the Board;

“pool” means a pool established under this Act
for the marketing of linseed;

“producer’ means a person by whom or on
whose behalf linseed is grown, harvested or
produced for sale and where the linseed is
grown, harvested, or produced pursuant to
any share-farming or partnership agree-
ment, includes each party to such an
agreement;

“season” means the period between. the 1st
April in any one year and the 31st March
in the next following year; and

“gell” includes barter or exchange; and “sale”
has a corresponding meaning.

¢. This Act shall be read and construed subject
to the limits of the legislative powers of the State
and so as not to exceed those powers, to the intent
that, where any provision thereof, but for this
section, would be construed as being in excess of
those powers, it shall nevertheless be a valid
enactment to the extent to which it is not in excess
of those powers.
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PART II.-THE WESTERN AUSTRALIAN LINSEED
BOARD.

Divigion 1---Constitution and Proceedings of Board.

Boara 7. (1) For the purposes of this Act, there shall
be established a Board, to be known as the Western
Australian Linseed Board.

(2) The Board—

(a) is a body corporate with perpetual
succession and shall have a common seal;

(b) is capable, in its corporate name, of
acquiring, holding, and disposing of real
and personal property and of suing and
being sued; and

(c) is capable of doing and suffering all such
other acts and things as bodies corporate
may lawfully do and suifer.

(3) All courts and persons acting judicially shall
take judicial notice of the common seal of the
Board affixed to any document and shall presume
that it was duly affixed thereto.

et tes 8, When the Board is established it is not an
Crowa. agent or servant of the Crown.
g

Members. 9. (1) The Board shall consist of five members
appointed by the Governor namely—

(a) two persons who are producers elected by
producers;

(b} one person who is a producer nominated
by the Minister;

(¢) one person nominated by the Minister to
represent commercial and industrial users
of linseed or linseed products in the State;
and
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(d) one person nominated by the Minister who
is a person not commercially involved in the
linseed industry as a producer, user,
merchant, agent, or processor and who
shall be chairman of the Board.

(2) The Minister shall appoint a returning officer
ior each election of elective members.

(3) The election of the elective members of the
Board shall be held and conducted in such manner
and at such times as may be prescribed.

(4) The Board shall pay, cut of the moneys heid
by it for the purposes of this Act, the expenses
incurred in cennection with the election of the
elective members.

(5) Subject to this Act, each member shall hold
office for a period of three years from the date of
his appointment and, where he is an elective
member, is eligible for re-election and re-appoint-
ment and, where he is not an elective member, is
eligible for re-appointment.

(6) Each member may be, at any time, removed
from office by the Governor for disabilily,
insolvency, neglect of duty, or misconduct or if he
ceases to be a producer.

(1) Bach member may, at any time, resign his
office by writing addressed to the Minister.

(8) If any member dies, resigns, or is removed
irom office, the vacancy in the office of member so
vacated shall be filled in the manner in which the
appointment to the vacant office was originally
made and the person appointed to that office shall
be appointed for the residue of the term for which
his predecessor was appointed.

(9) The Governor may, in respect of each
member, appoinl a person representative of the
same interests as that member Lo be his deputy.
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(10) The Board may grant leave of absence to a
member upon such terms and conditions as the
Board determines and during the absence of that
member his place may be taken by his deputy.

(11) While taking the place of a member a deputly
has all the powers and entitlements of, and all the
protection given to, the member under this Act.

(12) The powers of the Board are not afiected by
any vacancy in the membership thereof, and if a
quorum is present all acts and proceedings of the
Board are valid and effectual notwithstanding the
vacancy.

(13) All acts and proceedings of the Board are,
notwithstanding any defect in the appointment of
any member or deputy, or that any member or
deputy was disqualified or not entitled to act, as
valid as if the member or deputy had been duly
appointed and was qualified to act and had acted as
a member or deputy and as if the Board had been
duly and fully constituted.

10. Subject to this Act, the business of the Board
shall be conducted in such manner as the Board
determines,

11, The first meeting of the Board after the
coming into operation of this Act shall be convened
by the chairman and thereafter meetings shall be
held at the times and places determined by the
Board but the chairman, or any three members,
may, on reasonable notice to all members, call a
meeting at-any time.

12. (1) At a meeting of the Board, three members
constitute a quorum.

(2) The chairman shall preside at every meeting
of the Board at which he is present but if the chair-
man or his deputy is not present at a meeting the
other members present shall select one of their
number to act as chairman.
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(3) Questions arising at a meeting of the Board
shall be decided, in open voting, by a majority of
the votes of members present thereat and voting,

(4) The chairman has a deliberative vote only
and, if the votes of members present at a meeting
and voting on a question are equally divided, the
question shall be decided in the negative,

(5) The Board shall keep a record of its pro-
ceedings.

13. (1) The Board may appoint any number of
members to be its Executive Committee and may,
subject to directions by the Minister, delegate to
that committee such of its powers and functions,
except this powsr of delegation, as the Board may
determine.

(2) The Board may revoke a delegation given
under subsection (1) of this section and a delegation
so given does not prevent the exercise or discharge
by the Board of any of its powers or functions.

(3) The Executive Committee shall report fo the
Board on its aetivities at such times as the Board
directs.

14. The Board shall pay to the members, out of
the money held by it for the purposes of the Act,
such remuneration and expenses as are approved
by the Governor.

15. A member is not personally liable for any
act done in good faith by the Board or by him
acting as a member.

Division 2—General Powers of the Board.

16. (1) The Board may appoint a manager to
be chief executive officer of the Board and may
appoint a secretary and may dismiss the manager
or secrefary.
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(2) The Board may appoini such other officers
and servants as the Minister approves as necessary
for the purposes of this Act and the Board may
dismiss any of those officers and servants.

(3) All persons appointed under subsection (1)
or (2) of this section are subject to the control of
the Board.

(4) The Minister shall, subject to any award or
agreement in force under the Industrial Arbitration
Act, 1612, determine the salaries and allowances of
the officers and servants of the Board.

(5) The Board shall pay the salaries and
allowances of its officers and servants out of the
moneys held by the Board for the purposes of the
Act.

(6) Any person appointed, employed, or engaged
by the Board is not subject to the provisions of the
Public Service Act, 1804 or of the Government
Employees (Promotions Appeal Board) Act, 1945,

{7y With the consent of the Minister administer-
ing a Department of the Public Service of the
State, the Board may,on such terms and conditions
as are agreed between it and that Minister, use
the services of a person employed in that
Department.

17. The Board may, lor the purposes of this
Act—

{a) buy and sell any property;
(b) enter into any contract;
(¢) borrow money;

(d) mortgage or charge any of its property as
security for the repayment of any money
borrowed;

(e) establish or maintain premises, machinery,
plani, or ofher equipment for receiving,
handling, classifying, storing, protecting,
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purifying, treating, processing, packing, or
selling linseed;

(f) act as shipping agent; and

(g) do all other things which are necessary or
convenient to be done by the Board for
giving effect to the Act.

PART III.-—-LICENSED RECEIVERS.

i13. (1) For the purposes of this Act, where a
person makes application in writing giving such
information as the Board requires, the Board may,
on such conditions as the Board thinks fit, grant
to that person a licence to receive and deal in
linseed on behalf of the Board.

(2) A licensed receiver shall hold on behalf of
the Board all linseed received and shall not deal in
or dispose of it except as directed by the Board.

(3) A licensed recelver may, in addifion to re-
cetving and dealing in linseed, exercise, in respect of
the linseed, such other functions on behalf of the
Board as the Board directs.

(4) The Board shall, out of the moneys held by
the Board for the purposes of the Act, pay to a
licensed receiver, for the services performed and the
facilities provided by him on behalf of the Board,
such remuneration and expenses as the Board
determines and the Minister approves.

PART IV..-MARKETING OF LINSEED.

19. (1) A date shall be fixed by proclamation
for the commencement of the marketing of linseed
by the Board.

(2) The appointed date shall be not less than one
month after the proclamation fixing it has been
published in the Government Gazetie.
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(3) On and after the appointed date the Board
is the sole marketing authority for linseed.

(4) Within the period of fourteen days after the
proclamation fixing the appointed date has been
published in the Government Gazelte the Board
shall, by advertisement, give notice of the appointed
date and of the marketing arrangements for linseed
on and after that date.

(5) If, at any time after the appointed date, it
appears to the Board that there is likely to be a
surplus of linseed that would adversely affect its
marketing, the Board may, with the consent of the
Minister, control production of linseed on such terms
and condifions as may be prescribed.

{(6) Where, under subsection (%) of this section,
the Board controls production of linseed and a
person is adversely affected by the operation of the
terms and conditions referred to in that subsection
he may, in the prescribed time and manner, make
an application te the Minister for an exemption
from those terms and conditions.

(7) Where a person makes an application under
subsection (6) of this section, the Minister may, if
he thinks fit, exempt that person from all or any
of the terms and conditions referred to in sub-
section (5) of this section, and the Minister may
vary the ferms and conditions in whole or in part.

20. (1) Subject to subsection (2) of this section,
a person shall not, on or afier the appointed date,
sell or deliver linseed to any other person except the
Board.

(2) Subsection (1) of this section does not apply
to linseed that has previously been purchased from
the Board or that is sold or delivered with the
written approval of the Board.

21. (1) The Board shall, on such terms and
conditions as it thinks fit, establish and maintain
a pool or separate pools for the marketing of linseed
produced in a season.
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(2) Within the period of fourteen days after a
pool is established the Board shall, by advertise-
ment, give notice of the pool and its terms and
conditions.

(3) For each pool the Board shall fix a date on
or before which linseed for the pool may be delivered
to the Board or a licensed receiver and may vary that
date.

(4) Within the period of fourteen days after the
closing dafe is fixed or varied the Board shall, by
advertisement, give notice of that date or that dafe
as varied. '

22. (1) Subject {o the terms and condifions of a
pool, the Board shall receive for the pool all linseed—

(a) that is produced in the season to which the
pool relates;

(b) that is delivered to the Board or a licensed
receiver on or before the closing date of the
pool by or on behalf of the producer; and

(¢) that complies with any standards that
apply to the pool.

(2) For the purposes of subsection (1) of this
section where the Board has reasonable grounds to
believe that a person is the producer of linseed he
is deemed to be the producer.

23. Where the Board receives linseed for a pool,
the linseed is vested in the Board freed and dis-
charged from all trusts and encumbrances, and all
previous rights and interests of any person in
respect of the linseed are converted into a claim
for compensation under the Act by a person to
whom a certificate is issued or his assignee.

24, (1) As soon as practicable after the Board
receives linseed for a pool the Board—

(a) shall classify or cause to be classified each
lot of the linseed unless it is inconvenient
or impracticable to do so;
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(b) shall issue a certificate in the prescribed
form to the person by whom or on whose
behalf that lot was delivered or, if he
authorises the Board in writing, before or
at the time of delivery, to issue the certi-
ficate to another person, issue it to that
other person; and

(e) shall, in the certificate, certify in respect
of that lot—
(1) its quantity and its classification or
classifications, if any; and

(i1) that compensation for it is payable
to the person to whom the certificate
is issued or his assignee.

(2) Where there is more than one producer of a
particular lot of linseed, the Board may grant
separate certificates in accordance “with the
respective interests of the producers.

25. (1) The Board may sell linseed vested in it
to such persons, at such prices, and on such terms
as the Board thinks fit.

(2) Without limiting the generality of subsection
(1) of this section the Board may, for the purposes
cf that subsection—

(a) employ agents;

(b) supply linseed for consumption in the
State or those parts of the State where
there is a shortage of linseed;

(e) export linseed, or sell linseed for export. o
other countries or States; and

(d) subject to the approval of the Governor,
to achieve co-ordination and regulaticn of
the control of the marketing of linseed
within and outside the Commonweszlith,
become a shareholder in any incorporated
company or enter into any agreement
relating to the marketing of linseed with a
Commonwealth authority, a linseed mar-
keting board or corporation of another
State, any person, or any association of
persons.
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(3) The accounts of the Board shall show
separately the receipts and payments in respect of
the different classifications, if any, of linseed in a
pool.

(4) Out of the proceeds of the sale of linseed the
Board—

(2) shall pay all costs and expenses of
administering this Act;

(b) shall pay all amounts payable in respect
of claims for compensation under this Act;

(¢) shall make gll other payments guthorised
by this Act;

(d) shall pay to the Trustees of the Soil
Fertility Research Fund, mentioned in the
Soil Fertility Research Act, 1954, as contri-
butions such sums as a person entitled to
compensation directs in writing; and

(e) shall retain and apply in such manner as
the Board considers to be of benefit to the
linseed industry such fractions of less than
one tenth of a cent per pound realised by
the Board on disposal of the linseed as a
person entitied to compensation directs in
writing.

26. (1) A claim for compensation shall be in
the prescribed form.

(2) The Board shall recoramend to the Minister
the amount of compensation to be paid on claims
in respect of linseed in & pool and shall base their
recommendation on the rate or rates per pound
computed by reference to the nett proceeds from
the sale of the lingseed, the quantities of the linseed
and the classifications, if any, of the linseed but
shall not so recommend until, in the opinion of the
Minister, the Board has sold a sufficient quantity
of the linseed to make a just recommendation.

(3) After receiving the recommendation of the
Board, the Minister shall determine the amount of
compensation to be paid.
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(4) Pending the determination of a claim, the
Board may, with the consent of the Minister, make,
at such time or times and on such terms and
conditions as the Board thinks fit, advance payment
or payments on account of the claim.

27. The Board’s decision is final on the standard
of linseed delivered to the Board, the classification
of linseed received by the Board, the method of de-
termining dockages and deductions in respeet of
linseed so received, and on the amount of all expenses
incurred under the Act.

28. (1) Where a contract relates wholly or
partially to the sale or delivery of a quantity of
linseed and is not completed by the delivery of all
that quantity before the appointed date, the con-
tract is, to the extent of the amount of that linseed
not so delivered, void from the date it was made and
1s to that extent severable, and any other coniract or
any transacticn in respect of that linseed is void and
severable to the same axtent.

(2) If a2ny money has been paid in respect of
linseed that is the subject of a contract or trans-
actionn that is void under subsection (1) of this
section, the money shall be repaid in proportion to
the extent to which the contract or transaction is
so void.

(3) Each parly to a contract or {ransaction that
is void under subsection (1) of this section shall,
within the period of fourteen days safter the
appointed date, submit to the Board in writing com-
nlete details of the contract or fransaction.

29. (1) Where there are reasonable grounds to
believe that a provigsion of this Act has been or
may have been contravened in respect of any
linseed, a person.authorised by the Board may at
any time enter and searchr any place, premises or
vessel where that linseed is or is suspected to be
and may inspect any stocks of linseed and
accounts, books and documents relating to linseed.
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(2) A person shall not hinder any other person
acting pursuant to the authority of the Board given
for the purposes of subsection (1) of this section.

30. Where a person has possession, custody, or
control of linseed that is vested in the Board he
shall do all things necessary fo prevent Iloss,
damage, or deterioration of the linseed.

PART V.—MISCELLANEOUS.

31. (1) The Board shall keep full accounts of
all moneys received and paid by it and of the
purposes for which the money was so received or
paid.

(2) The Auditor-General shall at least annually
audit the accounts of the Board.

(3) Members, officers, servants, and agents of
the Board, and licensed receivers shall, to the extent
of their knowledge, give to the Auditor-General and
his officers all information relating to such accounts
which he or they require and shall upon request
produce to them all books, vouchers, and other
documents relating to the accounis and do all
things necessary to enable the audit to be made.

{4) The Board shall pay to the Treasurer of the
State such reasonabhle sum for the audit as the
Treasurer fixes.

32. (1) The Treasurer of the Statle is authorised
to guarantee on behalf of the State, on such terms
and conditions as he thinks fit, repayment of any
money borrowed by the Board under this Act and
the payment of interest thereon.

(2; The Treasurer shall cause any money
required for fulfilling any guarantee given by him
pursuant to subsection (1) of this section, to be
paid out of the Public Account, as defined in the
Audit Aet, 1904, which account is hereby to the
necessary extent appropriated accordingly, and the
Treasurer shall cause any sums received Or
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recovered by him from the Board or otherwise in
respect of a sum so paid by the Treasurer fo be
paid inte that account.

33. (1) The Board shall at least annually make
and submit a written report of ifs activities to the
Minister with a true copy of its accounts as last
audited and a copy of the Auditor-General’s report
on those accounts.

(2) As soon as practicable after receiving the
documents referred to in subsection (1) of this
section, the Minister shall cause copies of them to
be laid before both Houses of Parliament.

34. A person who contravenes any provision of
this Act is guilty of an offence.

Penalty: Four hundred dollars.

35. Proceedings for an offence under this Act
and civil proceedings on behalf of the Board may
be taken in the name of the Board by any ofiicer
of the Board authorised by it for that purpose and
for the purpcses of the proceedings the averment
in the process that a person is such an officer is
sufficient evidence of the fact until the contrary is
proved.

36. The Governor may make regulations which
appear to him to be necessary or convenient for
effectually earrying out the objects and purposes of
this Act and may prescribe as the maximum penalty
for a breach of the regulations a penalty not
exceeding one hundred dollars.

37. This Act shall remain_ in force for a period
of three years after the coming into operation of
this Act, and no longer.



