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YICTORIA BEGINZAE.

s

By His Fuxcellency Jonn Hurr, fisq.
Governor and Commaunder-in-Clief in
and over the Territory of Western Aus-
fvalia, and its Dependencies, and Vice-
Admiral ef the same, mith the advice
and consent of the Legislative Councit
thereof.

T

No. 1.

An Act to amend an Aet intituled * An
Act to regulate the Apprenticeship
and otherwise to provide for the Guar-
dianship and control of a certain clase
of Juvenile Immigrants.

YWhereas in and by the first section of
an Aot of Counell passed in the sixth year
of the reign of Her present Majesty Queen
Yictoria intitnled  An Act to regulate the
Apprenticeship and otherwise to provide
for the Guardianshipand conivol of 8 ces
elass of Juveunile Immigrants,” itls enacted
that = notice published by His Excelleney’s
eommend in the CGlovernment
setting forth that certain persons the
waed are Imutigrants to be apprenticed
wader that Act shall be conelusive evidence
in all proceedinge at Law before Justices
of the Peuce or otherwise that such persons
{ondue proof of identity if vequisite} ave
within the opevation of that Act; and where-
sg it is expedient to disconrinue the publica.
sion of such notices;=Be it therefore en-
aoted by His Excellency the Governor of
Western Australia, by aud with the advice
and consent of the Legislative Councll
thereof, that eo much of the sald Actas
direcis such notice as aforesaid to be con-
clusive evidence shall be repealed and that
so such notice shall be published after the
pagsing of this Act, and in all subseguent

arts of ithe sald Ael the expression such
Tmnigrants as aforesaid shall be taken and
anderatood to refer to the class of persons
deseribed in and by the Preamble of the
waid Act and ot of the persons described
ar intended 10 be deseribed by any such
notice.

11, And beit onacted, that this Aet
mey be amended or repealed by any Actio
be passed dm'ing;be present Session,

SJOHN HUTL”
Govarron.

Gazetie

Pussed ths Counedl {
Hey 21, 1844 §
Bowano C. Bourss,
Cilerk of the Council.

No. XIT,

Aw Act to regulate summary proceedings
before Justices of the Peace.

Whereas it isexpedient to make provision
for regulating summary proceedings before
Justices of the Poace, in the cases and in
the manner hereinafier mentioned--Be it
therefore enucted by His Escellency ths
Governor of Western Anstralia and s
Depsudencies, by and with the advice and
consent of the Legislative Council thereof]
that from and after the passing of this Aot
in all cases wherein be any Act or Acts
heretofore madeand passed or hereafierto be
madeand passed, any progeeding hasbeenor
shall bedirected to be had or muiter autho-
rised to be brard and derermined by orbefbre
oue justice or any (wo or more justicesin g
summaryway the course ofany such procesd-
ing, hearing or determination,and the powers
and suthorities of such justice or justices in
and nbout the same sball be as hereinafier
provided fn 2ll such particnlars g to which

no different or ¥éptignant course or provi-
sion is or shull be contained in the Act or
Acts under which such procecding, hearing
or determination shall be had or made.

I1. And be it enacted, that in any such

case it shall be lawful for any one justice to |

receive the'original informatien orcomplaint |

and to issue & SUMMONS Or SUMMONSEs or

accusad parties and any twitnesees for the
prosecution or defence before himself or
before any one or more justice or justices as
the case may require, and upon the appear-
ance of the accused, or his or lier conternpt
by not appearing after having been daly
summoned in maunerhereinafter mentioned
and upon due proof of such summoning, it
shall be fawful for such justice or justices,
an the case may require, to proceed and
exawine into and bear and determine the
matter in asummary way and examine upon

tice or J ustices is and are iereby coipowercil
to take by way of recoguizance or other-
wise as to him ov them- shall seem proper,
or in case it shall appear to the satisfaction
of stich Justice or Juotices eithér by the
confession of theoffender or atherwise, thut
he hah not goods or chattels within the

|jnrisdiction of such Justice or Justices
warrant requiring the appearance of the

oath all necessary witnesses produced, and |

give his ortheir judgment,and in casesuch
Jjustice or justices shall convictthe defendant
and award agoainst him or her auy flne or
peenniary penalty, or other sum, and heor
she shall neglect to pay the same fine, pe-
ualty, or s, together with the costs and
charges attending such conviction to be
assessed  and  ascertained by the eaid
justice or justices into the hands of the said
convicting jusi
wioting justic
been more than
or within such time as the eeid justice or
justicesin their diseretion may orderwithout
any previous demand of euch penalty other
thay the oral award or exder of'such justice
op justices, then it shall be lawiul for sueh
justice or justices, or either of them, or for
any other justice of the peace upon proof
made 1o bim of such defaultin pavment, to
cause such fine or penalty, and costs and
charges, to be levied by distress and sale of
the goods and chattels of the offender, the
overplus,after deducting the chorge of such
gistress and sale, to be rendered to the said
ofiender——Provided that if upon the veturn
of the Officer charged with the execntion
of the sold distress ¥ shall appear that ue
suffieient distress can be found, then the
convicting fustice or justices, or either of
them, or any other justicc of the peare, may
by warrant commit such offender to one of
Her Mujests’s Gaolg, there to remain and
be imprisoned either simply or to be kept
to hard labor in the disoretion of such jus
tice for any time not eseesding the time
hereinafter mentioned,~—that is 1o say, not
sxceeding seven elsar dave when the whole
sum to be levied or rermnining wnpaid, to-
gether with the costs, shall not excond wn
shillings 3 for asterm not exceeding fourteen
clear days when the sald sum and costs
shall not exceed ene pound; for a term not
exceeding three calendar months when the
said sum and costs shall not exceed five
pounde; and for a term not excesding six
calendar months when the said sum and
costs shall be of any greater amount; unless
in any such case of commitment the sum to
be levied, together with the costs, shall be
sooner paid,

1. Andbeit enseted, that it shall be
fawiful for such Justice ov Justices, ot his
ar their discretion, to order the offender so
convicted to be kept aud detained in safe
custody uniil return ghall be made to such
warrant of distress unless such offender
shall give sulicient secuiity to the satisfac.
tion of such Justice or Justices for his or
her appearancs before him or ther on such
day or days as shall be appointed for the
return of such warrent of distressmot being
more than sight days from the tmenfiaking
such security, and such scourity such Jng.

ice or one of the said con-.
s {in case there shall have
one such justice) forthwith

sufficient whereon to levy all such fines,
penalties or forfeitures, costs and charpes,
such J ustice or Justices may at his ortheir
discretion, without isening any warpant of
distress, committhe offenderforsuch period
of time and in such and like manner ag if'n

warrant of distress had been dssued and o

nolla bora returned thereon,
IV. Andbeit enacted, that all sume of
money which any person i3 bound to pay

‘under anpy recognizance {aken for any ap.

pearance before a justice of the peace, and
afterwards forfeited, in ease of non-payment
thercof, may be levied by such justice with
costs by distress and sale of the goods anit
chattels of the person or persons linble.to
pay the same by warrant under the hawd
of sueh justice inlike manner asany fineor
penaliy may be levied hy distress under
this Act.

V. And be it enacted, thatin all caces
in which noother made of procesding shiall
have been or shall be in that hehult pro-
vided, the directing of any Sommons 1o or
against any person whatsoever {(whothoer
Defendant or Witness) in the name or
names by which he or she is or hus beer
usvally known, whether the same be the
real or the feigned or assumed name o

names of such person, and the leaving of

such summons at his or her then or last
usual place of abode, or the affixing acopy
thereof on oae of the doors or some other
conspicuous part of the ouside of sueh
abede (such service being proved on the
oath ef the pereon 3o servingsuch Sunimons.
and it being also proved in Like mapner 1o
the satisfaction of the sitting Justice oy Jns-
tices at the hearing of the case that the
parson 0 serving such Summons hath ey-
deavored to scrve the same on fthe party
personally but without effect and thatlie
verily believes that such party hath kept
out of the way to avoid such service) shall
kedeemed to be o legal and efcetnal service
on such party as fully to all intents and
parposes as if the same snmmons had been
personally served on such party and pa if
the same had been divected i his or her
proper and real names and that every sum-
mons muy direct the party to appear cither
before the Justice or Justices 1wsuing the
same or hefore any one or more Justice or
Justices gencrally as the case may require
{without naming any J satice} provided that
such Bommons shalldivect the pariy oo 1o
appear ataroasonabletime and plage cortain
1o be named in such Summons,

L VI. And beitenacted, that inall cases
in which by any Act of the Legiclature of
this- Coleny hereafier tobe madeand passed
any person shall be entitled to appeel from
any judgment or conviction of any justice
or justices then if such person (in case w
pecuniary peualty or compensation shall
have been awarded)shall pay into the hands
of the convicting justice ar one of the con-
victing justices (as the case moy be) the
full amount of such penaliy or compensation
together with the assessed costs and charges
and & sum not exceeding ten ponnds for
costs of appeal forthwith or within such
tizne asthe sald justice or justices in their
discretion may order, or (in case no peen.
niary penalty or compensation shall bave
been awarded) shall fortheith enter futo s
reeognizance before the convieting justive

Loy jnatices, or any one of ihem, fo the g



of Her Majesty Her Hoirs and Suceescors,
with two sufficient sureties to beapproved
by such convicting justice or justizes, in
any sum not exceeding one hundred pounds
conditioned to prosgcute such appeal with
effect and to pay the full amount of all such
costs as shall or may on such appeal be
awarded against the appealing party,and
in either sueh case of appealshall give notice
thereof in writing, and of his intention to
appeal, aud alsv of hLis having entered into
recognizance when necessary, to the prose-
cuting party at least six days before the
Sessions to be appealed to, then it shall be
Tawful for such person to appeal from such
Judgment or conviction to the next general
Sessions of the Peace (unlesssuch Sessions
shall be held within siz days next ensuing
and in that caseto the general Sessions of
the Peace next but one alterwards)—Pro-
vided always that the convicting justice or
Justices at his or sheir discretion may within
such time as aforesaid dispense with pay-
soeniinte Court of any sach penalty, costs
and charges, and alllow an appeal on sufi-
eient recognizancesto his or their satistac-
tion, and on such mnotice being given as
aforesaid~Provided also thai the matter
of such appeal shull be heard and determined
by the justices assembled and meeting at a
Court or adjourned Court of General Ses-
sions of the Peace holden at such one of
the places whichshall or may be appointed
fur the regular periodical holding of General
Beesions of the Peace as shall happen to
be the place (or nearest to the plate) where
the judgment or conviction appealed from
shall have been had, and the justices at
suech Sessions so assembled shall hear and
thereupon finally determine the matter of
every such appeal in 2 summary way, and
their judgment thereon shall be final and
conclusive to all intents and purposes and
sueh justices at such Sessions so assembled
are upon such appeal hercby authorized to
award in all cases such costs as to them
shall appear pruper to be paid by cither
arty,and in case the appeal shall beal-
fowed and the conviction or judgment ap-
pealed from be quashed them (in cases
where a pecuniary penalty or compensation
was awarded) the whole amouut of such
yenalty and the costs and charges aforesaid
shall be forthwith on demand returned to
the party soappealing; and in case of the
dismissal of the appeal, or the affirmance
of the conviction, they may order and ad-
judge the offender to bepunished according
to the eonviction, and may ifnecessary iseue
process for enforcing such judgment,

VII. Andbe it enacted, that il any
parson shall be summoned to appear as a
witness to give evidence before any justice
or justices touching any of the matters
aforesaid, and shall neglect to appear, or
shall refuse to give evidence at the time
and place for that purpose appointed with-
out & rensonable cxense for such neglect or
vefusal, every such person shall for every
such offence forfeit and psy a penalty or
aum pot exceeding twenty pounds, audsuch
penalty shall and may on any sueh case of
refusal be forthwith awarded aud adjudged
by the justice or justices then sitting, and in
gase of sueh default of appearance such
penalty shall and may be vecoverable by
proceeding before any one justice of the
pevee whoiahereby anthorized to hearand
determine such offence in o summary way,
and every such penalty for any such Act
directed with respect to all other cases by
this Act intended o be provided for,

VIIE. And be i enacted, that wheve
the evidence of any person shall bereguired
in any of the matters aforesaid, or when
such justice or justices shall have power
only 1o make enquiry preliminary to a sub-
sequent trial, and it shall be proved apon
onthto the satisfaction of eny justiceor
justices that the person whose evidence is
vequired has been duly summoned and
wilfully neglects to appear, or thai such
pergons purposely keep out of the way to
avoid being summoned, it shall be lawful
for such justice or justices to issue his or
their warrants to any Peace Officer to ap-
prehiend and bring before him or themsuch

person wilfully neglecting to appear or se

keeping ont of the way as aforessid, and to

detain him or her until he or she shall give
his or her evidence, and in case of 2 preli-
minary enquiry further todetain such person
until he or she shall give security for his
or her appearance as a witness in the Court
where the subsequent trial is to be heard,
or shall give his or her evidence at such
trial.

IX. And be itenacted. thatin all cases
(except whena particular form of judgment
or conviction shall have heen or shall be
hyany A.ct directed to be usedin that behalf)
a judgment or conviction in the form orto
the effect of the form (as the case shall hap-
pen to be) prescribed by the 8chedule to
the Act annexed marked A shall be good,
valid, and effectual to all intents and paur-
whatsoever without setting forth or stating
in any such eoniction the name of auy
witness or the particular place where the
offence was committed, or whether the de-
fendant appeared or was er was not sum-
moned to appear, and without setting forth
any part of the evidence or stating the facts
in any further or more particulav manner
than be necessary to shew that the offence
was one against the true intent and meaning
of the Act ereating such offence, and no
sumisary conviction whatsoever by any
justice or justices of the peace whether under
this Act or any other Act, and whethera
particular form shall have been orshall be
in that behalf directed or not, shall be
quashed in any case for any mere matter
of formn, or technical error ormistake in any
name or date or title or in any matter of
deseription only,but in all cases regard shall
be had alone to the substantial merits and
Jjustice of the case.

X, Andbe it enncted, that no such con.
viction, judgment, awaid, or determination
or adjudication made on appeal thereirom
shall be removed by certiorari or othorwise
into any of Her Majesty’s Superior Courts
of Record in any ecase in which the con-

-victing jusfice or court had jurisdiction in

the subject matter; and no warrani of eom-
mitment shall be held void by reason of
any defect thevein, provided it be therein
alleged that the party has been convicted,

and there be a gond und valid conviction to

sustain the same,
X1, Andbeitenacted;thatevery justice
before whom any offendershallbe convicted

shall tranemit the conviction to the nexti

Court of General Bessions of the Peace
there to Lie kept by the proper officer among
the Records of the Ceurt, and in any sub~
sequent proceeding relutive to sueh con-
viction & copy thereof certified by the proper
officer of the Court under his hand shatl be
sufficient evidenge to prove such conviction,
and the conviction shall he presumed to have
heen unappealed aguinst until the coutrary
be shewn,

HITo And whereas doubts might arise
25 10 the power of discharging the recogni-
zances of persons who may have become
bail for the appearance of others to take
tncir trial on a charge of felony or miade
meunor where the persons so becoming bail
are desirous of surrendering the persons for
whose appearance they may have so become
bail, be 1t enacted, that in every case where
the parson who may bave become bail by
recognizance for the appearance of any other
person or pereuns gs aforesaid, or either of
them, shall prove upon oath to the satisfac-
tion of the justice or justices before whom
ho entered into such recognizance that there
is reasonable ground to believe that the
person or persons for whose appearance the
recognizance has been entered into will
abscond and make default, it shall be lawful
for such justice or justices before theveturn
of the recognizance to the court in which the
trial is to be had to receive from such bail
or githerof them the surrender of the person
or persons for whose appearance bail has
been so given, and by warrant to commit
the person or persons so surrendered to the
common gaol, their o await his or their trial
in the same manner as if such bail had never
been given, und the said justice or justices
shall return the said recogunizance to the

proper Court with a memorandum. theress
that the same has been discharged by the
surrender of the party for whose appearanc
it wag entered into—Provided always that
such recognizance may be discharged and
the party accused committed as aforesaid by
the Civil Court in all cases where such
court shall see fit,

XKIII. And be it enacted, that in all
cases where by any Act a pecuniary penalty
of urcertain amount shall bave been or
shall be imposed, that ia 10 say, a penalty
or sum not exceeding a certain amount, or
a penalty or sum of nut less nor more thay
certain amounts in that behalf respectively
specified, the amount of every such penalty
{within the limits so prescribed) shall beds
the discretion of the convicting justice or
justices, and that every penalty awarded by
such justice or justices shall in all dases
{except when otherwise provided by any
such Act, and except where the informerar
party prosecuting shall be examined as s
witriess) go and be distributed one moitly
thereof to the use of Her Majesty, her Helrs
and Successors, for.the public uses of this
Colony and the support of the Government
thereof, and the uther moiety to the: use of
the informer or party prosecuting, who shell
also be in all cases entitled to his or ha

costs and chaiges over and above such pe-

nalty, to be ascertzined and assessed s
aforesaid,
(7o be continved )

Colonial Secretary’s Office, Portl,
Jung 11, 1844,

His Excellency the Governor has bes
pleased to appoint Marianne MeLarty to
be Postmiatress forthe Murray Districr,

By His Bocellency’s command,
PETER-BROWR,

Colonial Secretary’s Ofiice, Pertl,
Hday 81, 1844,
Hie Tixcellency the Governor direcfo it

‘1o be notified that Her Majesty’s Principd

Beevetary of Statelbr the Colonies has baw
pleased to condirm the appointment of
Joseph Harris, Esquire, to act as Colonial
Surgeon during the absence on leave of Dy,
Crichton,
By His Lreollency’s command,
PETER BROWHN,

Colonial Seeretary’s Office, Perth,
Hoy 16, 1844,
QUCUPATION LICENCIE.

Notice is liereby given that the Sobs
Collector of Revenue Bunbury will pat ap
to sale by public auction, on Monday, the
E7th of Junenext, at I o’clock, a Licence
to occupy for one year under the regula-
tiona of the 21st July, 1843, the land on
the north side of the Estuary, koown s
North Buanbury.

U pset price, £8.

Further information may be obtaingl
from the Iesident BMagistrate of the
District.

By His Fcellency's command,
PETER BROWK.

prsiastis

COMMISSARIAT NOTICE.

Commissariat Office, Perth,
May 6,1844,

Sealed tenders in triplicate will be ve
ceived at this office on Tnesday, 2nd Jaly,
at 122 o’clock, from such parties as may be
desirous of obtaining Bills of Exchange o
the Right Honorable the Lords Commis
sioners of Her Majesty’s Treasury payable
in London at thirty days’ sight,

The Bills will not be drawn, or Tenders
aceepted, for any sum less than (100) one
hundred ponnds.

For further particulars application to be
made to this office.

W. H. DRAKE,
Dep.- Asst.-Com.-General,

O
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