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CIRCULAR. Downing Street, 
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SIR,-From reports which I have received of 
the proceedings which took place in the 
Supreme Oourt of New Zealand, in a recent 
case, Regina v. Rennell, in which the prisoner 
was accused of murder at Boutaritari, one of 
the Islands of the Gilbert or Kingsmill Group 
in the Pacific Ocean, it appears that the Court 
had no knowledge of the existence of the 
Western Pacific Order in Council of 1877, 
passed for the better government of Her 
Majesty's subjects in some Islands and places 
in the Pacific Ocean. 

It is believed that the Governor of Fiji 
communicated copies of this Order in Council 
on its promulgation to the Governors of all the 
Australasian Oolonies, in accordance with in
structions which he received from the Secretary 
of State, but as it appears either not to have 
reached New Zeahnd or to have been over
looked in that Oolony, I think it advisable to 

send you the accompanying copy for the use of 
your Government. [\IVes tern Pacific Order in 
Council.] 

I beg to refer you in connection with the 
Order to section 6 of the Pacific Islanders 
Protection Act of 1875, 38 and 39 Vict., Ch. 
51. 

I have, &c., 
lV1. E. HICKS BEACH. 

The Officer Administering the Government of 
Western Australia. 

[ENCLOSURE. J 
AT THE COURT AT OSBORNE HOUSE, 

ISLE OF WIGHT, 
The 13th day of August, 1877. 

PRESENT, 
THE QUEEN'S llfOST EXCELLENT MAJESTY 

IN COUNCIL. 

'XTHEREAS Her Majesty the Queen has 
l' 't' power and jurisdiction within some 

Islands and places in. the vVestern Pacific 
Ocean, particularly described in thi::; Order, 
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and therein collectively referred to as the 
vVestern Pacific Islands, the same not being 
within Her Majesty's Dominions, and not being 
within the jurisdiction of any civilized Power: 

Now THEREFORE, Her Majesty, by virtue 
and in exercise of the powers in this behalf by 
The Pacific Islanders Protection Acts IB72 and 
IB75, and by The Foreign Jurisdiction Acts 
IB43 to IB75, or otherwise, in Her Majesty 
vested, is pleased, by and with the advice of 
Her Privy Council, to order, and it is hereby 
ordered, as follows: 

PART I.-PRELIMINARY. 
1. This Order may be cited as The Western 

Pacific Order in Council of IB77. 
2. This Order is divided into Parts, as 

follows: 
Part I.-Preliminary. 
Part H.-Extent and application of 

Order. 
Part HL-High Commissioner: Court. 
Part IV.-Criminal matters. 
Part V.-Civil matters. 
Part VL-General. 

3. This Order shall, except as otherwise 
expressed, commence and have effect on a day 
fixed by Proclamation under the hand of the 
Governor of Fiji, or of the Officer for the time 
being administering the Government of Fiji, 
and published in the Royal Gazette of Fiji. 

4. In this Order-
(1.) "The Secretary of State" means one of 

Her Majesty's Principal Secretaries of State; 
(2.) "The Snpreme Court" means the 

Supreme Court of Fiji; 
(3.) "The Chief Justice of Fiji" means the 

Chief Justice for the time being of the Supreme 
Court· 

(4.)'''British Subject" means a subject of 
Her Majesty by birth or by naturalization; 

(5.) "Resident" means having a fixed place 
of abode in one of the islands and places to 
which this Order extends and applies; 

(6.) "Foreigner" means a subject or citizen 
of a State in amity with Her Majesty; 

(7.) "Treaty" includes Convention, and 
Agreement in the nature of a Treaty or Con
vention, and every other engagement or instru
ment of a poHtical character, together with 
every instrument annexed thereto or agreed to 
in pursuance thereof; 

(B.) "Offence" includes crime, and any act 
punishable criminally, in a summary way or 
otherwise; 

(9.) "Prosecutor" means complainant or 
any person appointed or allowed by the Court 
to prosecute; 

(10.) "Month" means calendar month; 
(ll.) "Pounds" means pounds sterling; 
(12.) "Will" means will, codicil, or other 

testamentary instrument; 
(13.) "Office copy" means a copy, either 

made under direction of the Court, or produced 
to the proper officer of the Court for examina
tion with the original, and examined by him 
therewith, and in either case sealed with the 
seal of the Court, as evidence of correctness; 

(14.) "Oath and affidavit," and words refer
ring thereto, or to 'swearing, may be construed 
to include affirmation and declaration, and to 
refer thereto, or to the mttking of an affirmation 
or declaration, where an affirmation or declara
tion is admissible in lieu of an oath or affidavit; 

(15.) "Proved" means shown by evidence 
on oath, in the form of affidavit, or other form, 
to the satisfaction of the Court, or of the mem-

bel' or officer thereof acting or having jurisdic
tion in the matter; 

(16.) "Proof" means the evidence adduced 
in that behalf; 

(17.) "Person" incluc1es corporation; 
(lB.) VV ords importing the plural or the 

singular mtty be. construed as referring to 
one person or thmg, or to more than one 
person or thing, and words importing the 
masculine as referring to females (as the case 
may require). 

PART II.-ExTENT AND ApPLICATION 
OF ORDER. 

Desc~iption of Westem Pacific. 
5. The islands and places in the Western 

Pacific Ocean to which this Order extends and 
applies, and which are in this order collectively 
referred to as the VVestern Pacific Islands, are 
the following, namely: 

(1.) The groups of islands known as
The Friendly Islands. 
The Navigators' Islands. 
The Union Islands. 
The Phrenix Islands. 
The Ellice Islands. 
The Gilbert Islands. 
The Marshall Islands or Archipelago. 
The Caroline Islands. 
The Solomon Islands. 
The Santa Cruz Islands. 

(2.) The Island of Rotumah. 
(3.) The part of the Island of New Guinea 

eastward of the 143rdmeridian of longitude. 
(4.) The Islands or Archipelago of New 

Britain and New Ireland. 
(5.) The Louisiade Archipelago. 
(6.) All other islands in the Western Pacific 

Ocean not being within the limits of the Colo
nies of Fiji, Queensland, or New South Wales, 
and not being within the jurisdiction of any 
civilized Power. 

(7.) The waters within three miles of every 
island or place aforesaid. 

Application of Orde]·. 
6. This Order applies to-
(1.) All British su~jects, for the time being, 

within the vVestern Pacific Islands, 
whether resident there or not. 

(2.) All British vessels, for the time being, 
within the waters mentioned in Arti
cle 5 of this Order. 

(3.) Foreigners, in the cases and according 
to the conditions in this Order speci
fied, but not otherwise. 

PART III.-HIGH COl\Il\IISSIONER: COURT. 

High Commissioner. 
'7. There is hereby created and constituted, 

from the date of this' Order, the Office of High 
Commissioner in, over, and for the Western 
Pacific Islands; and the person for the time 
being filling that office shall be styled Her 
Britannic Majesty's High Commissioner for 
the Western Pacific (and is in this Order 
referred to as the High Commissioner). 

B. The High Commissioner shall have an 
official seal bearing the style of his office and 
such device as the Secretary of State from time 
to time approves. 

Judicial Commissionm·s. 
9. The Chief Justice of Fiji, and every 

other Judge, for the time being, of the Supreme 
Court, shall be, lily virtue of his office, a Judi. 
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cial Commissioner for the 'Western Pacific (and 
is in this Order referred to as a Judicial Com
missioner) . 

(2.) Where, in the opinion of the High 
Commissioner, the attendance of the Chief 
Justice, or of another Judge of the Supreme 
Court, to discharge the duty of a Judicial 
COlllmissioner is impracticable, or would be 
inconvenient, then, and in every such case, 
from tillle to time, the High Commissioner 
may, in the name and on behalf of Her 
Majesty, by writing under his hand and official 
seal, appoint a person of legal knowledge and 
experience to be a Judicial Commissioner for 
the Western Pacific, for particular purposes, or 
for a particular time, as to the High Commis
sioner in each case appears expedient (and 
every person so appointed is in this Order 
referred to as a Judicial Commissioner). 

(3.) Each Judicial Commissioner shall, for 
the purposes of so much of Section 6 of the 
Pacific Islanders Protection Act of 1875, as 
relates to Deputy Commissioners, be deemed 
to be and shall, by virtue of this Order, be a 
Deputy Commissioner duly appointed and em
powered under the provisions of this Order, 
and acting under the directions of the High 
Commissioner. 

(4 •. ) A Judicial Commissioner shall not be 
deellled to be a Deputy Commissioner within 
any othcr Article of this Order. 

Deputy Oommissione1's. 
10. There shall be Deputies of the High 

Commissioner, each of whom shall be styled 
one of Her Britannic Majesty's Deputy C'om
missionel's for the vVestern Pacific (and is in 
this Order referred to as a Deputy Commis
sioner). 

(2.) Every Deputy Commissioner shall be 
appointed, in the name a,nd on behalf of Her 
Majesty, by the High Commissioner, by writ
ing under his hand and official seal. 

(3.) There shall be as mfLny Deputy Com
missioners as the Secretary Of State from time 
to time thinks fit. . 

11. A Deputy Commissioner shall be liable 
to be suspended or removed from office by the 
High Commissioner by an instl'llment in writ
ing, under his hand and official sea,}, statil1g 
the grounds of suspension 01' removal; al1d the 
same shall be reported forthwith to the Secre
tary of State. 

(2.) The appointment of a Deputy Commis
sioner shall not be affected by any vacancy or 
change in the office of High Commissioner. 

High Oommissioner's Oourt. 

12. There shall be a court styled Her Brit
annic Majesty's High Commission81"s Court for 
the Western Pacific (in this Order referred to 
as the High Commissioner's Court). 

13. The members of the High Commission
er's Court shall be the High Commissioner, the 
Judicial Commissioners, and the Deputy Com
missioners. 

Assessors. 

14. An A.ssessor, under this Order, shall be 
a competent and impartial British subject, of 
good repute, nominated and summoned by the 
High Commissioner's Court to act as Assessor 
therein. 

(2.) An Assessor shall not have any voice in 
the decision of the Court in any case, criminal 
or civil. 

(3.) But an Assessor dissenting, in a criminal 
case, from any decision of the Court or from 

the sentence, or dissenting, in a civil case, from 
any decision of the Court, may record in the 
minutes of proceedings his dissent, and the 
grounds thereof. 

(4.) An Assessor dissenting shall be entitled 
to receive, without payment, a certified copy of 
the minutes. 

OffiCe1·s. 

15. Subject to the directions of the Secre
tary of State, the High Commissioner may 
from time to time appoint such and so many 
persons to be Registrars, Clerks, Bailiffs, In
terpreters, and other Officers of the High 
Commissioner's Court, and prescribe their 
duties, as he thinks fit, and, subject as afore
said, may remove from office any person so 
appointed. 

(2.) Any Registrar of the Court, and any 
other officer of the Court designated in this 
behalf by the High Commissioner, shall have 
power to administer oaths and take affidavits, 
declarations, and affirmations. 

Seal. 
16. The High Commissioner's Court shall 

have a seat bearing the style of the Court and 
such device as the Secretary of State from time 
to time approves. 

Jurisdiction. 

17. All Her Majesty's jurisdiction, exer
ciseable in the Western Pa,cific Islands in 
criminal and civil matters, shall, subject and 
according to the provisions of this Order, be 
vested in and exercised by the High Com
missioner's Court. 

18. The whole jurisdiction and authority of 
the High Commissioner's Court may, subject 
and according to the provisions of this Order, 
be exercised by the High Commissioner or by a 
Judicial Commissioner, while he (the High 
Commissioner or Judicial Commissioner) is 
either. in the Western Pacific Islands or in 
Fiji. 

19. The whole 01' any part of the jurisdic
tion and authority of the High Commissioner's 
Court, for or in respect of any district or part 
of the Western Pacific Islands, may, subject 
and according to the provisions of this Order, 
be exercised by a Deputy Commissioner, being 
authorised by the terms of his appointment to 
act for and in respect of that district or part, 
and being within that district or part. 

(2.) The term" the district," or the" parti
cular district," in this Order means the parti
cular district or part for and in respect of 
which a Deputy Commissioner is so authorized 
to act, and in which the proceeding in question 
is pending or is intended to be taken. 

20. Each member of the High Commis
sioner's Court exercising, for the time being, 
the jurisdiction and authority thereof in con
formity with this Order shall, for the purposes 
of this Order, be deemed to form the High 
Commissioner's Court. 

(2.) The term "the Court" in this Order 
includes and applies to every melllber so exer
cising jurisdiction 01' authority. 

21. Where a British subject charged with 
an offence committed on the sea, or in any 
haven, river, creek, or place within the jurisdic
tion of the Admiralty, is found or brought 
within the Western Pacific Islands, the Court 
shall have power to take cognisance of the 
offence. 

(2.) The Court shall have the like jurisdic
tion and authority, and the like proceedings 
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shall, subject and according to the limitation 
expressed in Article 31, be had in respect of 
the charge, as if the charge were for an oflence 
committed within the Western Pacific Islands. 

22. Subject to the other provisions of this 
Order, Her Majesty's criminal and civil juris
diction exerciseable in the Western Pacific 
Islands shall, as far as circumstances admit, be 
exercised on the principles of and in conformity 
with the Statute and other law for the time 
heing in force in and for England, and with 
the powers vested in and according to the 
course of procedure and practice observed by 
and hefore the Courts of Justice a,nd Justices 
of the Peace in England, according to their 
respective jurisdiction and authorities. 

PART IV.-CRIMINAL MATTERS. 

(J1'iminal Law as in England. 

23. Except as regards acts declared by this 
Order to be offences against this Order, any 
act that would not by a Court having criminal 
jurisdiction in England be deemed an offence, 
making the person doing the act amenable to 
punishment in England, shall not, in the exer
cise of criminal jurisdiction under this Order, 
he deemed an offence, making the person doing 
the act amenable to punishment. 

O.tlences against TI·eaties. 

24. The High Commissioner shall, by virtue 
of this Order, have power and authority to 
make, from time to time, in the name and on 
behalf of Her Majesty, by writing under his 
hand and official seal, such Regulations as to 
him seem fit for the Government of British 
subjects, by enforcing the ohservance by them 
of the stipulations of any Treaty between Her 
Majesty and any King, Chief, or other authority 
in the Western Pacific Islands, and for securing 
the maintenance (as far as regards the conduct 
of Bl'itish subjects) offriendly relations between 
British subjects and those authorities and 
persons subject to them. 

(2.) The Regulations may define offenc~s 
against the' same; and acts thereby defined to 
l)e offences are hereby declared to be offences 
against this Order; and the Regulations may 
impose a punishment for any such offence, as 
follows: 

(i.) Imprisonment for any term not ex
ceeding three months, with or without hard 
lahor, and with or without a money penalty 
not exceeding ten pounds; or 

(ii.) a money penalty alone, not exceeding 
ten pounds, without any imprisonment; and 

(iii.) in case of a continuing offence,-in 
addition to any such punishment by im
prisonment or a money penalty, 01' both, as 
afol'es~1id,-a money penalty, not exceeding 
in any case ten shillings for each day during 
which the offence continues after the day of 
the commiBsion of the original offence. 
(3.) The Regulations shaJl be so framed as 

in every case to allow of part only of the 
maximum punishment being adjudged. 

(4.) The Regulations shall be published. in 
the H,oy~Ll Gazette of Fiji; and they shall be 
printed, and a printed copy thereof shall be 
affixed, anel at all t.imes kept exhibited con
spicuously, at each Court-house. 

(5.) Printecl copies shall be sold at such 
pl'il'e as the High Oommissioner directs. 

(6.) Until Regulations have been so affixed, 
and have been for one month kept so exhibited, 
at the Court-house of a district, 110 act done in 

that district shall be deemed to be an offence 
agt1inst the Regulations. 

(7.) For the purpose of a prosecution, and 
for all other purposes, a copy of the Royal 
Gazette of Fiji, publishing such Regulations, 
or a printed copy of an instrument purporting 
to be such Regulations, that copy purporting 
to be certified as a true copy under the hancl 
and official seal of the H.igh Oommissioner, 
shall be conclusive evidence of the Regulations. 

Onle1'S of P1'ohibition ct1ul Removal. 
25. ·Where it is shown by evidence on oath, 

to the satisfaction of the High Oommissioner, 
that any British subject is disaflected to Her 
Majesty's Govel'l1ment,-or has committed or 
is about to commit an offence against the 
Pacific Islanders Protection Acts 1872 and 
1875,-01' is otherwise dangerous to the peace 
and good order of the Westel'll Pacific 
Islands,-the High Commissioner may, if he 
thinks fit, by order uncler his h~1lld and official 
seal, prohibit that person from being in the 
Western Pacific Islands, within the limits 
specified in the order, during any time therein 
specified, not exceeding two years. 

(2.) If the person named in the order of 
prohibition fails to obey, 01' acts in contraven
tion of, the order-

(i.) He shall be guilty of an offence 
against this Order, and, on conviction 
thereof, shall be liable to imprisonment for 
any time not exceeding two years, without 
prejudice to the operation of the order of 
prohibition; 

(ii.) Whether the offender has been con
victed of, or imprisoned for, that offence 
or not, the High Commissioner may, if he 
thinks fit, by order uncler his hand and 
official seal, authorize and direct that he be 
taken into custody, and be removed in 
custody to some place named in the order of 
removal, being a place in the Westel'll 
Pacific Islands, beyond the limits specified in 
the order of prohibition; 

(iii.) The offender shall be taken into 
custody and removed accordingly; and in 
such removal force may be used, if necessary; 
and he shall be discharged from custody at 
the place named in the order of removal. 
(3.) An appeal shall not lie under this order 

against an order of prohibition 01' removal. 
(4.) The High Commissioner, by order under 

his hand and official seal, may, from time to 
time, vary any order of prohibition (not 
extending the duration thereof), and may 
revoke any order of prohibition or removal. 

(5.) The High Commissioner shall forthwith 
report to the Secretary of Sh1te every order 
made by him uncleI' this Article, and the 
grounds thereof, and the proceedings there
under. 

Deportation. 
26. (i.) Where it is proved that there is 

reasonable ground to apprehend that a British 
subject is about to commit a breach of the 
public peace,-ol' is about to commit an offence 
against the Pacific Is1an,lers Protection Acts 
1872 and 1875,-01' that the acts or conduct of 
a British subject are or is likely to produce or 
excite to a breaeh of the public peace,-the 
Court m~w, if it thinks fit, for rcasons recorded 
in the miilutes, cause him to be brought before 
it, and require him to give sccurity to the 
satisfaction of the Court to keep the peace, or 
for his future good behaviour, as the case may 
require; 
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(ii.) Where a British subject is convicted of 
an offence before the Court, the Court may, if 
it thinks fit, require him to give security to the 
satisfaction of the Court for his future good 
behaviour, and for that purpose may (if need 
be) cause him to l)e brought before the Court: 

In either of these cases, if the person required 
to give security fails to do so, the Court may, 
if it thinks fit, order that he be deported from 
the Western Pacific Islands to a place named 
in the order. 

(2.) The place shall be either in Fiji, or in 
some other part of Her Majesty's dominions 
out of the United Kingdom, the Government 
whereof have consented to the reception therein 
of persons deported under this Order. 

(3.) A Judicial Commissioner or Deputy 
Commissioner making an mder of deportation 
shall forthwith report to the High Commis
sioner the order, and the grounds thereof; and 
the order shall not be carried into execution 
without the direction of the High Commis
sioner, by writing under his hand and official 
seal. 

(4.) The person to be deported shall be de
tained in custody until a fit opportunity for his 
deportation occurs. 

(5.) He shall, as soon as is practicable,-and 
in the case of a person convicted, either after 
execution of the sentence, or while it is in 
course of execution,-be embarked in custody, 
under the warrant of the High Commissioner, 
on board one of Her ])I[ajesty's vessels of war, 
or, if there is no such vessel availa,ble, then on 
board any British or other fit vessel bound to 
the place of deportation. 

(6.) The warrant shall be sufficient authority 
to the commander or master of the vessel to 
receive and detain the person therein named, 
and to carry him to and deliver him up at the 
place named, according to the warrant. 

(7.) The Court may order the person to be 
deported to pay all or any part of the expenses 
of his deportation. Subject thereto, the ex
penses of deportation shall be defrayed as the 
expenses relating to distressed British subjects 
are defrayed, or in such other manner as the 
Secretary of State from time to time directs. 

(8.) The High Commissioner shall forthwith 
report to the Secretary of State every order of 
deportation made under this Order, and the 
grounds thereof ancl the proceedings thereunder. 

(9.) An appeal shall not lie under this Order 
against an order of deportation. 

(10.) If any person deported under this 
Order returns to the Western Pacific Islands 
without permission in writing of the Secretary 
of State (which permission the Secretary of 
State may give), he shall be deemed guilty of 
an offence against this Order, and shall for 
every such offence be liable to imprisonment 
for any term not exceeding one month, with or 
without hard labour, and with or without a 
money penalty not exceeding ten pounds, or to 
a money penalty not exceeding twenty pounds 
alone. 

(ll.) He shall also be liable to be forthwith 
again deported under the original Order, and a 
fresh warrant of the High Commissioner. 

E03tent of P7tnishment. 

27. The Court, by a Juc1icial Commissioner, 
shall (subject and without prejudice to the 
other provisions of this Orc1er) have power to 
adjudge any such punishment as any Court of 
criminal jurisdiction in England has for the 
time being power to adjudge. 

(2.) The Court, by the High Commissioner 
01' a Deputy Commissioner, shall (subject and 
without prejudice to the other provisions of this 
Order) have power to adjudge punishment as 
follows, but not further or otherwise, namely: 

(i.) Imprisonment for any term not exceed
ing twelve months, with or without 
hard labour, and with or without a 
money penalty not exceeding fifty 
pounds; or 

(ii.) A money penalty not exceeding illty 
pounds, without any imprisonment; 
and 

(iii.) In case of a continuing offence,-in 
addition to any such punishment by 
imprisonment or a money penalty, or 
both, as aforesaid,-a money penalty 
not exceeding in any case one pound 
for each day during which the offence 
continues after the day of the com
mission of the original offence. 

Mode of Trial. 
28. Where the offence charged is treason or 

murder, the charge shall be triable by a Judi
cial Commissioner, with Assessors, and not 
otherwise; and the presence of at least two 
Assessors throughout the trial shall be indis
pensable. 

(2.) In each of the following other cases, 
namely: 

(i.) Where the offence charged is man
slaughter, or assault endangering life, 
or arson, or housebreaking; 

(ii.) Where it appears to the Court, at any 
time before the trial, that the offence 
charged, if proved, would not be 
adequately punished by a sentence 
either of imprisonment for three 
months, with hard labour, or of a 
money penalty of twenty pounds; 

the charge shall be triable with Assessors, and 
not otherwise. 

(3.) Where this Order does not make a 
charge triable with Assessors it shall be triable 
by summary trial, without Assessors. 

(4.) Where a charge is tried by summary 
trial, without Assessors, the punishment ad
judged shall not exceed that specified in this 
Article. 

Time of Examination and T1·ial. 
29. Where a person, subject to the criminal 

jurisdiction of the Court, is charged with an 
offence on summons or warrant issuing out of 
the Court, he shall be brought before the Court 
within foxty-eight hours after service of the 
summons or execution of the warrant, unless in 
any case circumstances unavoidably prevent his 
being brought before the Court within that 
period, which circumstances shall be recorded 
in the minutes. 

(2.) In every case, he shall be brought be
fore the Court as soon after the expiTation of 
that period as circumstances reasonably admit, 
and the time and circumstances shall be 
recorded in the minutes. 

30. Where the accused is ordered to be 
tried before the Court with Assessors, he shall 
be tried as soon after the making of the order 
as circumstances reasonably admit. 

(2.) As long notice of the time of trial as 
circumstances reasonably admit shall be given 
to him in writing under the seal of the Court, 
which notice shall be recorded in the minutes. 

Inter1·ogation of Accused. 
31. At the trial of an accusec1 person, 

either by summary trial, or otherwise, on a 
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charge for an offence committed within the 
,ry estern Pacific Islands, and not within the 
jurisdiction of the Admiralty, the Court may, 
if it thinks fit, from time to time, at any stage 
of the proceedings, without previously warning 
the accused, put such questions to him as the 
Court thinks necessary or proper for arriving 
at the truth respecting the charge, and his 
answers shall be evidence on the charge. 

(2.) No oath shall be administered to the 
accused. 

(3.) No question shall be put to him except 
by the Court. 

(4.) No question shall be put to him, and no 
answer shall be received from him, other than 
questions ancl answers bearing immediately on 
the charge. 

(5.) A question shall not be put to him, and 
an answer shn,ll not be received from him, 
prejudicially affecting, or likely to prejudicia,lly 
affect, any person other than the parties to the 
charge. 

(6.) The interrogation ofthe accused by the 
Court shall not be regarded by the Court as in 
the nature of a cross-examination, but shall be 
conducted so as to allow of the accused making 
a full statement of what he desires to be taken 
as the truth of the matter. 

(7.) If the accused refuses to answer, or 
answers falsely, any question put to him by 
the Court, he shall not be liable criminally for 
so doing, but the Court may draw therefrom 
such inference as it thinks just. 

32. No influence by promise or threat or 
otherwise shall be used to the accused to 
induce him to answer any question or to make 
any st"tement. 

33. The provisions of Articles 31 and. 32 
sh"U extend "nd apply to a preliminary ex
amination, where the trial is to l)e before the 
Court. 

34. In case of a preliminary examination, 
the whole interrogation of the "ccused by the 
Court, including every question put to him 
antI every answer received from him, shall be 
recorded in full, and shall be read over to him; 
and he shall be at liberty to explain or add to 
his answers or statements. 

(2.) vVhen the whole has been m"de con
formable to what the "ccused declares to be 
the truth, he 8h,,1l sign it, if he will. 

(3.) In every case the Deputy Commissioner 
sh,,11 certify it under his hand "ncl the seal of 
the Court. 

(4.) It shall be brought before the Court 
and shall be evidence on the trial. 

35. The provisions of Articles 31, 32, and 
34, shall extend and apply to trials, preliminary 
examinations, and other proceedings under this 
Order in the Supreme Court, either original or 
on appeal. 

Remand. 
36. \T\fhere an accused person is in custody, 

he shall not be remanded at any time for more 
than seven days, unless circumstances appear 
to the Court to make it necessary or proper 
that he should be remanded for a longer time, 
which circulllstances, and the time of remand, 
shall be recorded in the minutes. 

(2.) In no case shall a remand be for more 
than fourteen days at one time. 

Bctil. 
37. Every accused person may be admitted 

by the Court to bail at any stage of the pro
ceedings. 

(2.) ,ryhere the offence charged is treason or 
;murder, the High Commissioner or a Judicial 

Commissioner shall alone have pomr to admit 
to bail. 

(3.) \T\fhere the offence charged is one of the 
following, it shall be in the discretion of the 
Court to admit the accused to bailor not, 
according to the circumstances,-namely: 

Felony (not being murder) ; 
Assault with intent to commit felony; 
Attempt to commit felony; 
Perjury or subornation of pCljUry ; 
Riot; 
Assault on a constable or officer of the 

Court in the execution of his duty, or 
on any person acting in his aid; 

Neglect or breach of duty as a constable 
or officer of the Court. 

(4.) In all other cases the Court shall admit 
the accused to bail, unless in any instance the 
Court, having regard to the circumstances, sees 
good reason to the contrary, which reason shall 
be recorded in the minutes. 

(5.) The High Commissioner or a Judicial 
Commissioner may, if he thinks fit, admit to 
bail a person charged before a Deputy Com
missioner with any offence, although the 
Deputy Commissioner, in the exercise of his 
discretion, has not thought fit to admit the 
accused to bail. 

Convictions /01· m,in01' 01· other o.ffences than 
those chcw·ged. 

38. If, on a trial, the Court is of opinion 
that the accused attempted to commit the 
offence with which he is charged, but did not 
complete it, he shall not be therefore acquitted, 
but the Court may find him guilty of the 
attempt, and may adjudge him to be punished, 
as if he had been charged with the attempt. 

(2.) He shall not be liable to be prosecuted 
for the attempt. 

39. If, 011 the trial of a pcrson charged with 
robbery, the Court is of opinion that the 
accused committed an assault with intent to 
rob, but did not commit robbery, he shall not 
be therefore acquitted, but the Court may find 
him guilty of the ass[LUlt, and may adjudge 
him to be punished, as if he had been charged 
with the assault. 

(2.) He shall not be liable to be prosecuted 
for the assault. 

40. If, on a trial for misdemeanour, the 
facts proved amount to a felony, the accused 
shall not be therefore acquitted of the mis
demeanour. 

(2.) He shall not be lia,ble to be afterwards 
prosecuted for felony on the same facts, unless 
the Court thinks fit to abst[Lin from giving any 
decision on the charge of misdemeanour, and to 
direct him to be prosecuted for felony, where
upon he may be dealt with as if he had not 
previously been charged with misdemeanour. 

41. If on a trial for any of the following 
offences, namely,-burglary, or stealing in a 
dwelling-house, or breaking and entering and 
stealing in a shop, warehouse, or counting
house, or a building within the curtilage of a 
dwelling-house,-the facts proved authorize a 
conviction for one of those offences, not being 
the offence charged, the Court may find the 
accused guilty of that other offence, and may 
adjudge him to be punished, as if he had been 
charged with that other offence. 

(2.) He shall not be liable to be afterwards 
prosecuted for that other offence. 

Ha1"Cl Labotw. 

42. Where a person is convicted before the 
Court of any of the following offences, namely: 
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Any cheat or fraud punishable at common 
law: 

Any conspiracy to cheat or defraud, or to 
extort money or goods, or falsely to 
accuse of any crime, or to obstruct, 
pervert, or defeat the course of public 
justice; 

Any escape or rescue from lawful custody 
on a criminal charge; 

Any public and indecent exposure of the 
person; 

Any public selling, or exposing for public 
sale, or to public view, of any obscene 
book, print, picture, or other indecent 
exhibition; 

the Court may, if it thinks fit, adjudge that the 
offender, besides being imprisoned for any term 
~l,Uthorized by law, be kept to hard labour 
during the whole or any part of the term. 

Damages for Asswu,lt. 
43. The Court may, if it thinks fit, order a 

person convictecl of an assault to pay to the 
person assaulted, by way of damages, any sum 
not exceeding ten pounds. 

(2.) Damages so ordered to be paid may be 
either in addition to or in lieu ofa money 
penalty, and shall be recoverable in like manner 
as a money penalty. 

(3.) The person convicted shall not be liable 
to an action for the assault. 

Order for Expenses. 
44. The Court may, if it thinks fit, order a 

person convictcd before it to pay all or any 
specified part of the expenses of his prosecution, 
or of his imprisonment or other punishment, 01' 

of both. 
(2.) Where it appears to the Court that a 

charge is malicious, or frivolous and vexatious, 
the Court may, if it thinks fit, order the person 
making the charge to pay all or any specified 
part of the expenses of the prosecution. 

(3.) In these respective cases the Court 
may, if it thinks fit, order that the whole, or 
such portion as the Comt thinks fit, of the 
expenses so paid be paid over to the person 
injured or to the accused (as the case may be). 

(4.) In all cases the reasons ofthe Court for 
making any such order or for refusing it, if 
applied for, shall be recorded in the minutes. 

Ma:aner and Place of Pnnishment. 
45. The High Commissioner may from time 

to time, by general order under his hand and 
official seal, prescribe the manner in which, and 
the places within the Western Pacific Islands 
at which, sentences of imprisonment are to be 
carried into execution. 

(2.) The High Commissioner may, if he 
thinks fit, in any case, by warrant under his 
hand and official seal, cause an offender con
victed before the Court and" sentenced to 
imprisonment to be sent to and imprisoned in 
any place in the Western Pacific Islands. 

(3.) The warrant shall be sufficient authority 
to any person to whom it is directed or 
delivered for execution to receive and detain 
the person therein named, and to carry him to 
and deliver him up at the place named, 
according to the warrant. 

46. Wbere an offender convicted before the 
Court is sentenced to imprisonment, and it 
appears to the High Commissioner expedient 
that the sentence be carried into effect within 
Her Majesty's dominions, the offender may 
(under section five of the Foreign Jurisdiction 
Act, 1843,) be sent for imprisonment to a place 
in Her Majesty's dominions, 

(2.) The place shall be either Fiji, or some 
other part of Her Majesty's dominions out of 
the United Kingdom, the Government whereof 
have consented that offenders may be sent 
thither under this Article. 

(3.) The High Commissioner may, by war
rant under his hand and official seal, cause the 
offender to be sent to the place named in the 
warrant, in order that the sentence may be 
there carried into effect accordingly. 

(4.) The warrant shall be sufficient authority 
to any person to whom it is directed or 
delivered for execution to receive and detain 
the person therein named, and to carry him to 
and deliver him up at the place named, 
according to the warrant. 

Confirmation of Sentence. 
47. Each Judicial Commissioner and 

Deputy Commissioner shall forthwith send to 
the High Commissioner, in such form as the 
High Commissioner from time to time directs, 
a report of the sentence of the Court in every 
case tried before the Judicial Commissioner or 
Deputy Commissioner, with an abstract. of the 
minutes and notes of eviclence, and with any 
observations which he thinks fit to make. 

(2.) Where the sentence imposes a punish
ment of a money penalty of 50l., or of one 
year's imprisonment, or any severer punish
ment, the sentence shall not be carried into 
execution, without the direction of the High 
Commissioner, by writing under his hand and 
official seal. 

(3.) If in any case the High Commissioner 
does not direct that the sentence be cauied 
into execution, he shall, by writing under his 
hand and official seal direct what lower money 
penalty or less severe punishment, in lieu of 
the punishment awarded by the Court, is to be 
inflicted; and the person convicted shall be 
liable to be so punished accordingly. 

Remission of Pnnishment: Panlon. 
48. The High Commissioner may, if he 

thinks fit, report to the Secretary of State, 
recommending a mitigation or remission of 
any punishment awarded by the Court; and 
thereupon the punishment may be mitigated or 
remitted by the Secretary of State. 

(2.) But such a recommendlttion shall not 
be made with respect to a punishment adjudged 
by a Judicial Commissioner or a Deputy Com
missioner, except on his recommendation, or on 
the dissent of the Assessors or an Assessor, if 
any, from the conviction or from the amount of 
punishment adjudged. 

(3.) Nothing in this Order shall be deemed 
to affect Her Majesty's prerogative of pardon. 

Repoj·ts of Cj'iminal Cases to Sem'eta1'Y of State. 
49. The High Commissioner shall send to 

the Secretary of State a report of the sentence 
of the Court in every case tried before the High 
Commissioner, with a copy of the minutes 
and notes of evidence, and with any obser
vations which the High Commissioner thinks 
fit to make. 

(2.) In any case, the High Commissioner 
shall, if and when required by the Secretary of 
State, transmit to him, with any observations 
which the High' Commissioner thinks fit to 
make, the report and papers sent to the High 
Commissioner under Article 47, and a report of 
any direction of the High Commissioner 
thereon. 

Backing of Warrants. 
50. 'Where a warrant or order of arrest is 

issuecl hy a competent authority in her 
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IVI:ajesty's dominions for the apprehension of a 
British subject accused of having committed 
an offence there, and being, or supposed to be, 
in the Western Pacific Islands, and the war
rant or order is produced to the High Com
missioner, or a Judicial Commissioner, he may 
sign his name on the back thereof. 

(2.) The warrant or order, when so backed, 
shall be sufficient authority to any person to 
whom it was originally directed, and to any 
constable in the Western Pacific Islands, and to 
any officer of the Court to whom it is delivered 
by the Court for execution, to apprehend the 
accused at any place in the vVestern Pacific 
Islands, and to carry him and deliver him up, 
according to the warrant or order. 

Trial out of Western Pacific. 
51. Where the charge is triable, and is in

tended to be tried, in England, the Court may 
take the preliminary examination, and commit 
the accused for trial, and allow him to be taken 
to England. 

52. (i.) Where the offence charged appears 
to a Deputy Commissioner to be such that, if 
proved, it would not be adequately punished 
bv such punishment as a Deputy Commissioner 
h~s power to adjudge, and the trial cannot 
conveniently be had before a Judicial Com
missioner ; 

(ii.) Where it seems to the Court for any 
reason expedient that the offence be inquired 
of, tried, determined, and punished within Her 
Majesty's dominions elsewhere than in England: 

In either of these cases the accused may 
(under section 4 of the Foreign Jurisdiction 
Act, 1843,) be sent for trial to a place in Her 
Ma,jesty's dominions. 

(2.) The place shall be either Fiji, or some 
other part of Her Majesty's dominions out of 
the United Kingdom, the Government whereof 
have consented that accused persons may be 
sent thither under this Article. 

(3.) The Court may, where it appears so 
expedient, by warrant under the hand of a 
member of the Court, and the sen,l of the Court, 
cause the n,ccused to be sent for trin,l to the 
place named in the warrn,nt accordingly. 

(4.) The warrant shall be sufficient autho
rity to any person to whom it is directed, or 
delivered for execution, to receive and detain 
the person therein named, n,nd to carry him 
and deliver him up, according to the warrant. 

(5.) Where any person is to be so sent for 
trial, the Court shall takE' the preliminary 
examination, and shall bind over such of the 
proper witnesses as are British subjects in their 
own recognisances to appear and give evidence 
on the trial. 

53. Where a person charged with an offence 
is to be tried out of the Western Pacific 
Islands, the provisions of this Order relative to 
trial with ASi:lessors in criminal cases shall 
apply to the proceedings, up to the point of the 
making of n,n order for trial before the Court 
with Assessors. 

Appeal io Sltp1'eme Oom't. 
54. (i.) Where n, person is convicted before 

the Court, on a summary trial, and the sen
tence imposes a punishment of a money penalty 
of ten pounds or npwards, or of imprisonment 
for one month or upwards, and the person con
victed declares his desire to appeal; 

(ii.) vVhere a person is convicted before the 
Court, on a trial with Assessors, and the 
sentence imposes such a punishment as afore
said, and an Assessor dissents from any 

decision of the Court on trial, or from the con
viction, or from the sentence, and the person 
convicted declares his desire to appeal; 

(iii.) Where a person is convicted before the 
Court, and the sentence imposes a punishment 
of a money penalty of fifty pounds, or of one 
year's imprisonment, or any severer punish
ment, and the person convicted declares his 
desire to appeal; 

(iv.) vVhere the Court thinks fit to reserve 
for the judgment of the Supreme Court any 
question oflaw or fact aI'ising on the trial; 

Then and in e~ach of the four cases aforesaid 
the·Court shall frame a statement setting out 
the facts, and the grounds of the conviction 
and sentence, and any question of law, and any 
objections alleged by the person convicted. 

(2.) The Court shall annex to the statement 
certified copies of the summons, indictment (if 
any), and proceedings, and of all documentary 
evidence admitted or tendered, and the deposi
tions, the notes of the oral testimony, any 
statement of objections to the conviction or 
sentence made by the person convicted, and 
any argument there on that he desires to 
submit to the Supreme Court. 

(3.) The Court shall forthwith send the 
statement and its annexes to the Supreme 
Comt. 

(4.) The Court shall postpone the execution 
of the sentence pending the appeal, and shall, 
as on a remand, either (if necessary) commit 
the person convicted to prison for safe custody, 
or admit him to bailor take secmity by recog
nisance, deposit of money, or otherwise, for his 
payment of the fine (if any). 

(5.) The Supreme Court shall hear and 
finally determine the matter, after considering 
the statement of the Court, and hearing publicly 
any argument offered on behalf of the prosecu
tion, or of the person convicted. 

(6.) The Supreme Court may require the 
Court to make any amendment in or addition 
to the statement of the Comt, or its a11llexes. 

(7.) The judgment of the Supreme Court 
shall be delivered in open Court. 

(8.) The Supreme Comt shall either affirm 
or annul the conviction, or amend it, and shall 
either affirm or annul the sentence or vary it, 
not increasing the punishment, and shall give 
all necessary and proper consequential direc
tions. 

55. The Supreme Court shall not annul a 
conviction or sentence, or vary a sentence, on 
the ground-

(i.) Of any objection which, if stated during 
the trial, might have been met by 
amendment by the Court; or 

(ii.) Of any error committed in the summon
ing of Assessors; or 

(iii.) Of any person having served as Assessor 
who was not qualified; or 

(iv.) Of any objection to any person as 
Assessor which might have been raisec1 
before or at the trial; or 

(v.) Of any informality in the swearing of 
any witness. 

PART V.-CIVIL MATTERS. 

Powel' to l'ef~tse Oivil case. 
56. The Comt may in nny case, if it thinks 

fit, refuse to allow a civil action or proceeding 
to be brought or taken in the Comt if, iliJ. 
the opinion of the High Commissioner, the 
attendance of the Chief Justice, or of another 
Judge of the Supreme Court, or the appoint
ment of a Judicial Commissioner for the hearing 
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of the action or proceeding, is impracticable or 
would be inconvenient,-or the place at which 
the action or proceeding is proposed to be 
brought or taken would be inconvenient-or 
there is no sufficient provision for defraying the 
fees and expenses of the Court. 

(2.) The Court may in any case, if it thinks 
fit., refuse t.o allow a civil action or proceeding 
to be brought or taken in the Court unless 
security to the satisfaction of the Court is first 
given by deposit 01' otherwise for the fees and 
expenses of the Court. 

Proceecling by Action. 

57. Every proceeding in the Court relative 
to money, goods, land, or other property, or 
for the recovery of damages, or otherwise con
cerning any civil right or other matter of a 
civil nature at issue, shall be taken by action, 
and not otherwise, and shall be designated an 
action. 

(2.) For the purposes of any enactment or 
other provision applicable under this Order to 
any civil proceeding in the Court, an action 
under this Order shall comprise and be equi
valent to a suit, cause, or petition, or any civil 
proceeding, howsoever required hy any such 
enactment or provision to be instituted or 
carried on. 

SummCt1'y N atu1'e of Proced7t1·e. 

58. Every action shall be heard and deter
mined in a summary way. 

(2.) Any application in the course of an 
action may be made to the Court orally, and 
IVithout previous formality, unless in any case 
the Court otherwise directs. 

(3.) No action 01' proceeding shall he treated 
by the Court as invalid on account of any 
technical error or mistake in form or in words. 

(4.) All errors and mistakes may he corrected 
by the Court in its discretion. 

W1'it of S7tl1L1nOns. 

59. Every action shall commence by a writ 
of summons, issued from the Court, on the 
application of the plaintiff, and served on the 
defendant. 

OmtSe Book. 

60. The Registl'ar in each district shall 
keep a hook, called the Cause Book, in which 
all actions brought in t.he Court in the district 
shall be entered, numbered consecutively in 
each year, in the order in which they are com
menced, with a short statement of the pal'ticu
lars of each action, and a note of the several 
proceedings therein. 

Dumtion of W1'it. 

61. A wTit of summons shall not be in force 
for more than twelve months from the day of 
its date (including that day). 

(2.) If any defendant named in a writ is not 
served therewith, the plaintiff may, before the 
end of twelve monthR, apply to the Court for 
leave to renew the writ. 

(3.) The Court, if satisfied that reasonable 
efforts have been made to serve the defendant, 
01' for gooel reason, may ordel' that the writ be 
renewed for six months from the date of re
newal, and so, from time to time, during the 
currency of the renewed writ. 

(4.) The writ shall be renewed by being re
sealed with the seal of the Court, and a note 
being made thereon by the Registrar, stating 
the renewal and the date thereof. 

(5.) A wl'it so renewed shall remain in force 
and be available to prevent the operation of 
any statute of limitation, and for all other pur
poses, as fl'om the date of the original wl'it. 

(6.) The pl'oduction of a writ purpol'ting to 
be so renewed shall be sufficient evidence of the 
renewal and of the commencement of the action, 
as of the first date of the l'enewed wl'it, for all 
purposes. 

Dismissal f01' faiZtwe to proceed. 

62. If an action entered in the Cause Book 
is not proceeded with and disposed of within 
twelve months from service of the writ of sum
mons, the Court may, if it thinks fit, without 
application by any party, order the same to be 
dismissed for failure to proceed. 

Appearance. 

63. No entry of appearance by a defend.ant 
to the writ of summons shall be necessary. 

FU1·the?' Pm·ticuZcws of Claim. 

64. The Court may, at any time, if it thinks 
fit, either on or without application of a defend
ant, order the plaintiff to put in further par
ticulars of his claim. 

W1'itten Statements. 

65. There shall ordinarily he no written 
ple<1dings; but the Court may at any time, if 
it thinks fit, order the plaintiff to put in a 
written statement of his claim, or a defendant 
to put in a written statement of his defence. 

Evidence. 

66. The evidence on either sic1e may, sub
ject to the direction of the Court, be wholly or 
partly oral, or on affidavit, or by deposition. 

Hearing with Assess01's. 

67. Suhject to the provisions of this Order, 
every action which either-

(i.) relates to money, goods, or other pro
perty, or any civil right, or other 
matter, at issue, of the amount or 
value of two hundrec1 pounds or up
wards; or 

(ii.) is instituted for recovery of damages, of 
the amount of two hundred pounds or 
upwards-

shall be triable with Assessors. 
(2.) In all other cases an action shall be 

triable either with or without Assessors. 

Orde?'s. 

68. The Registrar shall keep a book called 
the Order Book. 

(2.) Every order of the Court shall be noted 
therein. 

(3.) Every order of the Court formally 
drawn up shall be entered by being copied 
therein. 

(4.) The Registrar shall make and keep 
therein proper alphabetical and other indexes 
to the contents thereof. 

69. A minute of every order, whether inter
locutory or final, shall be made by the Registrar 
in the minutes of proceedings at the time when 
the j1>ldgment or order is given or made. 

(2.) Every such minute shall have the full 
force and effect of a formal order. 

(3.) The Court may at any time orc1er a 
formal order to be drawn up on the application 
of any party. 
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70. Where the member of the Court delivers 
a, judgment in writing, the original, or a copy 
thereof signed by him, shall be filed in the 
Court with the p[l,pers in the action. 

71. An order shall be drawn up in form 
only on the applicat.ion of some party to the 
action, and shall then be passed and be certified 
by the seal of the Oourt, and be entered, and 
shall then form part of the record in the action. 

(2.) An order shall not be enforced or ap
pealed from, nor shall an office copy of it be 
granted, until it is part of the record. 

(3.) An order shall be dated on t.he day of 
the delivery of the decision or judgment on 
which the order is founded. 

(4.) Any party to an application or action is 
entitled to obtain an office copy of any order 
made thereon or therein. 

72. Ordinarily, an order, other than an 
order of the High Commissioner, or of a Judi
cial Oommissioner, shall not be enforced out of 
the particular district. 

(2.) Where, however, the Court thinks that 
the urgency or other peculiar circumstances of 
the case so require, the Oourt (for reasons 
recorded in the minutes) may order any order 
to be enforced out of the particular district. 

01'dm' f01' Payment of Money. 
73. All money ordered by the Oourt to be 

paid by any person shaH be paid into an office 
of the Oourt, unless the Oourt otherwise 
directs. 

74. Where an order ordering payment of 
money remains wholly or in part unsatisfied 
(whether an execution order has been made or 
not), the person prosecuting the order (in this 
Order called the judgment creditor), may apply 
to the Oourt for an order, ordering the person 
by whom payment is to be made (in this Order 
called the judgment debtor), to appear and be 
examined respecting his ability to make the 
payment; and the Oourt shall, unless it sees 
good reason to the contrary, make an order 
accordingly. 

75. On the appearance of the judgment 
debtor, he may be examined on oath by or on 
behalf of the judgment creditor, and by the 
Court, respecting his ability to pay the money 
ordered to be paid, and for discovery of 
property applicable thereto, and respecting his 
disposal of any properly. 

(2.) He shall produce, on oath or otherwise, 
all books, papers, and documents in his pos
session or power relating to any property 
applicable to payment. 

(3.) He may be examined respecting the 
circumstances under which he contracted or 
incurred the debt or liability, in respect of 
which the payment of money is ordered to be 
made, and respecting the means or expectation 
he then had of paying or discharging the debt 
or liability. 

(4.) He shall sign his examination as taken 
down in writing. 

(5.) Whether the judgment debtor appears 
or not, the judgment creditor, and any witness 
whom the Court thinks requisite, may be ex
amined, on oath or otherwise, respecting the 
same matters. 

(6.) The Oourt may, if it thinks fit, adjourn 
the examination from time to time, and require 
from the judgment debtor such security for his 
appearance as the Oourt thinks fit; and in 
default of his finding security, may, by order, 
commit him to the custody of an officer of the 
Court, there to r8111ain until the adjourned 
hearing, unless sooner discharged. 

76. If it appears to the Court, by the 
examination of the judgment debtor or other 
evidence,-

(i.) that the judgment debtor then has, or, 
since the making of the order, has 
had sufficient means to pay the money 
directed to be paid by him, and he 
refuses or neglects to pay the same 
according to the order; or 

(ii.) that, with intent to defraud his cred
itors, or any of them, he has made or 
suffered any gift, delivery, or transfer 
of any property, or charged, removed, 
or concealed any property; or 

(iii.) that the debt or liability in question 
has been contracted or incurred by 
him by or by reason of fraud, or false 
pretence, or breach of trust, com
mitted by him; or 

(iv.) that forbearance thereof was obtained 
by him by fmud or false pretence; or 

(v.) that the debt or liability was wilfully 
contracted or incurred by him without 
his having had at the same time 11. 

reasonable expectation of being able 
to payor discharge it: 

then and in any such case thc Oourt may, if it 
thinks fit, by order, commit him to prison 
for any time not exceeding forty days. 

77. On the examination, the Oourt if it 
thinks fit, whether it makes an order for com
mitment or not, may rescind or alter any order 
for the payment of money by instalments or 
otherwise, and may make any further or other 
order, either for payment of the whole amount 
forthwith, or by instalments, or in any other 
manner, as the Oourt thinks just. 

7S. The expense of the judgment debtor's 
maintenance in prison shall be defrayed, in the 
first instance, by the judgment creditor, and 
may be recovered by him from the judgment 
debtor as the Court directs. 

(2.) The expenses shall be estimated by the 
Oourt, and shall be paid by the judgment 
creditor at such times and in such manner as 
as the Oourt directs. 

(3.) In default of payment, the judgment 
debtor may be discharged if the Oourt thinks 
fit. 

79. Imprisonment of a judgment debtor 
under the foregoing provisions shall not oper
ate as a satisfaction or extinguishment of the 
debt or liability to which the order relates, or 
protect the debtor from being anew imprisoned 
for any new fraud or other default making him 
liable to be imprisoned, or deprive the judg
ment Cl'editor of any right to have execution 
against his goods, as if there had not been 
such imprisonment. 

SO. The judgment debtor, on paying at any 
time the amount ordered to be paid, and all 
costs and expenses, shall be discharged. 

01'dM' othm' than f01' PaYllwnt of MonmJ. 

SI. Where the order is one ordering some 
act to be done other than payment of money, 
there shall be indorsed on the copy of it served 
on the person required to obey it, a memor
andum in the words or to the effect following: 

If you, the within-named A.B., neglect to 
obey this order within the time therein 
appointed, you will be liable to be 
arrested, and to have your property 
sequestered. 

S2. Where the person directed to do the 
act refuses or neglects to do it according to the 
order, the person prosecuting the order may 
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apply to the Court for another order for the 
arrest of the disobedient person. 

(2.) Thereupon the Court shall, unless it 
sees good reason to the contrary, make an 
order ordering and empowering an officer of 
the Court therein named to take the body of 
the disobedient person, and detain him in 
custody until further order. 

(3.) He shall be liable to be detained in 
custody until he has obeyed the order in all 
things that are to be immediately performed, 
and given such security as the Court thinks fit, 
to obey the order in other respects (if any) at 
the future times thereby appointed; or, in case 
of his no longer having the power to obey the 
order, then until he has been imprisoned for 
such time, or until he has paid such fine, as the 
Court thinks just. 

Injunctions ancZ 01'Cle?'s bef01;e Action. 
83. On proof of extreme urgency or other 

peculiar circumstances, the Court may, if it 
thinks fit, before service of a writ of summons, 
and without notice, make an order of injunc
tion, or an Ol'der to sequester money or goods, 
or to stop the clearances of a vessel, or to hold 
to bail, or to attach property. 

(2.) Before making the order the Court shall 
require the person applying for it to enter into 
a recognisance, with or without a surety or 
sureties, as the Court thi.nks fit, as security for 
his being answerable in damages to the person 
against whom the order is sought. 

(3.) The order shall not remain in force 
more than twenty -four hours, and shall, at the 
end of that time, wholly cease to be in force, 
unless within that time an action is regularly 
brought by the person obtaining the order. 

(4.) The order shall be dealt with in the 
action as the Court thinks just. 

84. An order to hold to bail shall state the 
amount (including costs) for which bail is re
quired. 

(2.) It shall be executed forthwith. 
(3.) The l)erson arrested under it shall be 

entitled to be discharged from custody under it 
on bringing into Court the amount stated in 
the mder, to abide the event of such action as 
may be brought, or on entering into a recogni
sance, with or without a surety or sureties, as 
the Court thinks fit, as a security that he will 
abide by the orders of the Court in any action 
brought. 

(4.) He shall be liable to be detained in 
custody under the order for not more than 
seven days, if not sooner discharged; but the 
Court may, from time to time, if it thinks fit, 
renew the order. 

(5.) No person, however, shall be kept in 
custody under any such order and renewed 
order for a longer time, in the whole, than 
thirty days. 

Plaintiff 01~t of pa?'ticulm' Dist1·ict. 
85. Where a person taking out a writ of 

summons, either alone or jointly with any other 
person, is out of the district, or is only tem
porarily therein, he shall file in the Court, at 
or before the issuing of the writ of summons, a 
written statement of a fit place within the 
district where notices and other papers issuing 
from the Court may be served on him. 

(2.) He shall also give security for costs by 
deposit of the sum of fifty pounds, or by bond 
in the penal sum of one hundred pounds. 

(3.) The Court may, at any time, either of 
its own motion or on the application of any 
defendant, order the plaintiff to give further or 

better security to the amount aforesaid for costs, 
and may direct proceedings to be stayed in the 
meanwhile. 

Absconding Defendant. 

86. Where an action is brought for the 
recovery of a sum exceeding five pounds, and it 
is proved that the defendant is about to ab
scond, the Court may, if it think fit, order that 
he be arrested and delivered into safe custody, 
to be kept until he gives bailor security, with 
a sm'ety or sureties, in such sum, expressed in 
the warrant, as the Court thinks fit, not exceed.
ing the probable amount of debt or damages 
and costs to be recovered in the @'ction, that he 
will appear at any time when called on while 
the action is pending, and until execution or 
satisfaction of any order made against him, and 
that, in default of appearance, he will pay any 
money and costs which he is ordered to pay in 
the action. 

(2.) The expenses incurred for the subsis
tence of the defendant while under arrest shall 
be paid by the plaintiff in advance at such rate 
and in such amounts as the Court directs, and 
the total amount so paid may be recovered by 
the plaintiff in the action unless the Court 
otherwise directs. 

(3.) The Comt may at any time, on reason
able cause shewn, discharge or vary the order. 

Removal of P1'ope?·ty by Defendant. 

87. Where it is proved that the defendant, 
with intent to obstruct or delay the execution 
of any order to be obtained or already obtained 
against him, is about to remove any property 
out of the district, the Comt may, if it thinks 
fit, on the application of the plaintiff, order that 
the property be forthwith seized and secured. 

(2.) The Court may at any time, on reason
able cause shewn, discharge or vary the order. 

A1'1'est of Vessel. 

88. On proof of extreme mgency or other 
peculiar circumstances, the Court may, if it 
thinks fit, on the application of a plaintiff, or of 
its own motion, make an order for stopping the 
clearances of, or for the arrest and detention of, 
a vessel about to leave tbe district, other than 
a vessel enjoying immunity from civil process. 

(2.) The Court may at any time, on reason
able cause sbewn, discbarge or vary the order. 

Oompensation to Defendant. 

89. If it appears to tbe Court that any 
order made under Article 86, 87, or 88, was 
applied for on insufficient grounds, or if the 
plaintiff's action fails, or judgment is given 
against him, by default or otherwise, and it 
appears to the Court that there was no proba
ble ground for his bringing the action, the 
Court may, if it thinks fit, on the application 
of the defendant, order the plaintiff to pay to 
the defendant such amount as appears to the 
Court to be a reasonable compensation to the 
defendant for the expense and injury occasioned 
to bim by the execution of the order. 

(2.) Payment of compensation under this 
Article shall be a bar to any action for damages 
in respect of anything done in pursuance of the 
order, and any such action, if begun, shall be 
stayed by the Court in such manner and on 
such terms as the Court thinks just. 

Admi?·alty. 

90. The Comt by a Judicial Commissioner 
shall be a Court of Vice-Admiralty. 
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Banlm·7tptcy. 
91. The Court shall be a Court of Bank

ruptcy, and as such shall, as far as circumstances 
admit, have, with respect to resident British 
subjects, and to their debtors and creditors, 
being either resident British subjects, or 
foreigners submitting to the jurisdiction of the 
Court, all such jurisdiction as for the time 
being belongs to the Court of Bankruptcy and 
the County Courts in England, or to any other 
judicial authority having for the time being 
jurisdiction in bankruptcy in England. 

(2.) Proceedings in bankruptcy shall com
mence by writ of summons addressed to the 
party intended to be made bankrupt, ca,lling on 
him to shew cause why he should not be ad
judicated bankrupt. 

(3.) On the issue of the writ, a Deputy Com
missioner shall have authority to appoint a 
receiver over the property of the respondent; 
but a Deputy Commissioner shall not in any 
case proceed further, in the first instance, and 
shall reserve, and forthwith report, the matter, 
for t.he decision or direction of a Judicial Com
missioner, and shall obey and execute every 
such decision or direction. 

Ltmacy. 
92. The Court, by a Judicial Commissioner, 

shall, as far as circumstances admit, have in 
itself exclusively, for and within the Western 
Pacific Islands, with respect to resident British 
subjects, all such jurisdiction relative to the 
custody and management of the persons and 
estates of persons of unsound mind, as for the 
time being belongs to the Lord Chancellor or 
other person or persons in England intrusted 
by virtue of the Queen's sign-manual with the 
care and commitment of the custody of the 
persons and estates of persons found by inquisi
tion in England, idiot, lunatic, or of unsound 
mind. 

]jlai1'imonial Cattses. 
93. The Court, by a Judicial Commissioner, 

shall be a Court for matrimonia,l causes, and, 
as such, shall, as far as circumstances admit, 
have in itself exclusively, for and within the 
Western Pacific Islandt;, with respect to resident 
British subjects, all such jurisdiction, except 
the jurisdiction relative to dissolution or nullity 
or jactitation of marriage, as for the time being 
belongs to the High Court of Justice in Eng
land in matrimonial causes. 

P1·obate. 
94. The Court, by a Judicial Commissioner, 

shall be a Court of Probate, and, as such, shall, 
as far as circumstances admit, have, for and 
within the Western Pacific Islands, with res
pect to the property of deceased resident British 
subjects, all such jurisdiction as for the time 
being belongs to Her Majesty's High Court of 
Justice in England in cases of probate. 

(2.) The Court, by a Deputy Commissioner, 
shall, however, also have power to grant probate 
or letters of achl1inistration where there is no 
contention respecting the right to the grant, 
and it is proved that the deceased was resident 
at his death within the district of the Deputy 
Commissioner. 

(3.) Such probate or administration shall 
bave effect over all the property of the deceased 
within the "Western Pacific Islands, and shall 
effectually discharge persons dealing with an 
executor or administrator thereunder, notwith
standing that any defect afterwards appears in 
the grant. 

(4.) The grant shall not be impeachable by 
reason only that the deceased was not at the 
time of his death resident within the district. 

95. A British subject may in his lifetime 
deposit for safe custody in the Court his own 
will, sealed up under his own seal and the seal 
of the Court. 

PToceedings on Death. 

96. The Court shall endeavour to obtain, as 
early as may be, notice of the death of every 
British subject dying within the particular 
district, whether resident or not, and all such 
information respecting his affairs as may serve 
to guide the Court with respect to the securing 
and administration of his property. 

(2.) On receiving notice of the death the 
Court shall put up a notice thereof at the 
Court-house, and shall keep the same there 
until probate or administration is granted; or, 
where it appears to the Court that probate or 
administration will not be applied for, 01' can
not be granted, for such time as the Court 
thinks fit. 

97. Where a British subjeG't resident dies 
in the vVestern Pacific Islands intestate, then, 
until administration is granted, his personal 
property shall be deemed to be vested in the 
High Commissioner. 

98. Where a British suhject not l'esident 
dies in the Western Pacific Islands, the Court 
shall, where the circumstances of the case 
appear to the Court so to require, forthwith on 
his death, or as soon after as may be, take 
possession of his personal property within the 
district, or put it under the sea1 of the Court 
(in either case, if the nature of the property or 
other circulllstances so require, making an in
ventory), and so keep it until it can be dealt 
with according to law. 

(2.) All expenses incurred on behalf of the 
Court in the execution of this Article shall be 
the first charge on the personal property of the 
deceased within the district; and the Court 
shall, by sale of part of that property or other
wise, provide for the discha,rge of those ex
penses. 

99. If a person llamed executor in a win 
takes possession of and administers or other
wise deals with any part of the personal pro
perty of the deceased, and does not obtain 
probate within one month after the death, or 
after the termination of any proceeding respect
ing probate or administration, he shall be 
deemed guilty ot an offence against this Order, 
and shall 011 conviction thereof before a 
Judicial Commissioner with Assessors, be liable 
to a money penalty not exceeding twenty 
pounds. 

100. If any perso11, other than the person 
named executor or Administrator, or an officer 
of the Court, takes possession of and admin
isters or otherwise deals with any part of the 
personal property of a British subject dying in 
the Western Pacific Islands whether resident 01' 

not, he shall be deemed guilty of an offence 
against this Order, and shall on conviction 
thereof, before a Judicial Commissioner, with 
Assessors, be liable to a money penalty not 
exceeding twenty pounds. 

101. Where a British subject dies in the 
Western Pacific Islands, whether resident or 
not, then any person having in his possession 
or 11lder his control any paper or writing of 
the deceased, lJeing or purporting to be testa
mentary, shall forthwith bring the original to 
the Court for the District where the death 
happens, and deposit it there. 
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(2.) If any person fails to do so for fourteen 
days after having knowledge of the death of 
the deceased, he shall be deemed guilty of an 
offence against this Order, and on conviction 
thereof before a Judicial Commissioner with 
Assessors, shall be liable to a money penalty 
not exceeding twenty pouoos. 

102. ·Where it is shewn to the Court 
that any paper of the deceased, being or pur
porting to be testamentary, is in the possession 
or under the control of a British subject, the 
Court may, in a summary way, whether a pro
ceeding I'especting pI'obate or administration is 
pending or not, oI'der him to produce the papeI' 
and bring it into Court. 

103. WheI'e it appears to the Court that 
theI'e are reasonable grounds for believing that 
any person has knowledge of any paper of the 
deceased being or purporting to be testamen
tary (although it is not shewn that the paper is 
in his possession or under his control) the 
Court may, in asummaI'Y way, whether a pro
ceeding for probate or administration is pend
ing or not, order that he be examined res
pecting it in open Court or elsewhere, and that 
he do attend for that pUl1,ose, and after exam
ination, that he do produce the paper and bring 
it into Court. 

Administmtion of Property. 

104. A person claiming to be a creditor or 
legatee, or the next of kin, or one of the next of 
kin, of a deceased person, may apply for and 
obtain a writ of summons from the Court 
requiring the executor or administrator (as the 
case may be) of the deceased to attend before 
the Court and shew cause why an order for the 
administmtion of the property of the deceased 
should not be made. 

(2.) On proof of service of the writ, or on 
appearance of the executor or administrator, 
and on proof of all such other things (if any) 
as the Court thinks fit, the Court may, if it 
thinks fit, make an immediate order for the 
administmtion of the property of the deceased. 

(3.) The Court shall have full discretionary 
power to make or refuse or postpone the 
making of any such order, or to give any 
special directions respecting the carriage or 
execution of it; and in the case of applications 
for such an order by two or more different 
persons or classes of persons, to. grant the same 
to such one or more of the claimants, or classes 
of claimants, as the Court thinks fit. 

(4.) If the Court thinks fit, the carriage of 
the order may subsequently be given to such 
person, and on such terms, as the Court thinks 
fit. 

(5.) On making such an order, or at any 
time afterwards, the Court may, if it thinks fit, 
make any further or other order for compel
ling the executor or administrator to bring into 
Court, for safe custody, all or any part of the 
money, or securities, or other property of the 
deceased, from time to time coming to his 
hands, or otherwise for securing the safe
keeping of the property of the deceased, or any 
part thereof. 

(6.) If the extreme urgency or other p.eculiar 
circumstances of the case appear to the Court 
so to require (for reasons recorded in the 
minutes), the Court may of its own motion 
issue such a writ and make orders and cause 
proper proceedings to be taken thereon. 

105. In a case of intestacy, where the 
peculiar circumstances of the case appear to 
the Comt so to require (for reasons recorded 
in the minutes), the Court may, if it thinks fit, 

of its own motion, grant letters of adminis
tration to an officer of the Court. 

(2.) The officer so appointed shall act under 
the direction of the Court, and shall be in
demnified thereby. 

(3.) He shall publish such notices, if any, 
as the Court thinks fit, in the Western Pacific 
Islands, Fiji, an~ any other Colony, the United 
Kingdom, and elsewhere. 

(4.) The Court shall require and compel him 
to file in the Court his accounts of his adminis
tration at intervals not exceeding three months, 
and shall examine them and repOl·t thereon to 
the High Commissioner. 

(5.) The accounts shall be in all cases 
audited by or under the direction of the High 
Commissioner; for which purpose every De
puty Commissioner shall, on the 1st day of 
February and the 1st day of August, in every 
year, send to the High Commissioner all 
accounts so filed in the then last half-year. 

Case f01' Sup1'eme Oourt. 
106. .Any decision or judgment may be 

given by the Court subject to a case to be 
stated for the opinion of the Supreme Court. 

Re-hearing. 
107. .Any member of the Court may, on the 

application of any party, if he thinks fit, for 
reasons recorded in the minutes, order a re
hearing before him of an action heard before 
him. 

(2.) The provisions of this Order respecting 
a hearing shall extend, as far as may be, to 
such a re-hearing. 

108. The High Commissioner being in the 
Western Pacific Islands, may, if he thinks fit, 
on the application of any party to an action 
heard before a Deputy Commissioner, order a 
re-hearing thereof before himself, with the 
Deputy Commissioner before whom it was 
heard, or with any other Deputy Commissioner. 

(2.) If, on the re-hearing, there is a differ
ence of opinion between the High Com
missioner and the Deputy Commissioner sitting 
with him, the opinion of the High Com
missioner shall prevail. 

(3.) The provisions of this Order respecting 
a hearing shall extend, as far as may be, to 
such a re-hearing. 

Appeal to S-up1'ente OOU1·t of FVi. 
109. An appeal shall not lie from an order 

made without notice. 
(2.) If any person thinks himself aggrieved 

by an order so made, he may apply to the 
High Commissioner's Court to vary or dis
charge it, and an appeal shall lie from the 
decision on that application. 

110. Where in a civil action a decision of 
the Court, with or without Assessors, other 
than an order without notice,-

(i.) is given in respect of a sum of fifty 
pounds or upwards; or 

(ii.) determines, directly or indirectly, a 
claim 01' question respecting money, 
goods, or other property or any civil 
right or other matter of the amount 
or value of fifty pounds or upwards; 

any party aggrieved by the decision may, on 
complying with the following conditions, ap
peal to the Supreme Court,-namely : 

(a.) He shall give security to the satisfactiou 
of the Court appealed from (in this 
Order referred to as the Court below) 
to an amount not exceeding one 
hundred pounds, for prosecution of 
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the appeal, and for payment of all 
such costs as may be awarded to any 
respondent by the Supreme Court; 

Cb.) He shall pay into the Court below a 
sum estimated by that Court to be 
the amount of the expense of the 
making-up and transmission to the 
Supreme Court of the record. 

(2.) In any other case the Court below may, 
if it thinks fit, give leave to appeal on like 
conditions. 

111. In any case the Supreme Court may 
give leave to appeal on such terms as it thinks 
just. 

112. After six months from the date of an 
order an appeal against it shall not lie except 
by leave of the Supreme Court. 

(2.) After twelve months from the date of 
an order, application for leave to appeal against 
it shall not be entertained by the Supreme 
Court. 

113. Where a person ordered to pay money, 
or do any other act, appeals, tlle Court below 
shan direct either that the decision appealed 
from be carried into execution, or that the 
execution thereof be suspended pending the 
appeal, as it thinks just. . 

(2.) If the Court directs the decision to be 
carried into execution, the person in whose 
favor it is given shall, before the execution of 
it, give security to the satisfaction of tlle Court 
for performance of the order to be made on 
appeal. 

(3.) If the Court directs the execution of the 
decision to be suspended, the person against 
whom it is given shall, before an order for 
suspension is made, give security to the satis
faction of the Court for performance of such 
order as. shall be made. on appeal. 

114. The appellant shall file an appeal 
motion paper in the Court below. 

(2.) He may at the same time file any 
argument which he desires to submit to the 
Supreme Court in support of the appeal. 

(3.) The motion-paper and the argument (if 
any) shall be served on such persons as res
pondents as the Court below directs. 

115. A respondent may, within seven days 
after service, file in the . Court below such 
argument as he desires to submit to the 
Supreme Court against the appeal. 

(2.) Copies thereof shall be fumished by the 
Court below to such persons as the Court 
thinks fit. 

116. On the expiration of the time fOJ; fhe 
respondent filing his argument, the Court 
below shall, without the allplication of any 
party, make up the record of appeal, which 
shall consist of the writ of summons, statements 
of claim and defence (if any), orders, and pro
ce(ldings, a certified copy of all written and 
documentary evidence admitted or tenclered, 
and the notes of the oral evidence, the appeal 
motion-paper, and the arguments (if any). 

(2.) The several pieces shall be fastened 
together, consecutively numbered; and the 
whole shall be secured. by the seal of the Court 
below, and be forthwith forwarded by that 
Court to the. Supreme Court. 

(3.) The Court below shall not, except for 
some special cause, take on itself the responsi
bility of the charge or of the transmission to. 
the Supreme Court of original lett.ers or docu
ments produced in evidence. They shall be 
returned to the parties. producing them, and 
they shall produce the originals, if required by 
the Supreme Court, at or before the hearing of 
the appeal. 

117. After the record of appeal is trans
mitted, until the appeal is disposed of, the 
Supreme Court shall be in exclusive possession 
of the whole action, as between the parties to 
the appeal. 

(2.) Every application in the action, as be
tween the parties to cthe appeal, shall be made 
to the Supreme Court and not to the Court 
below; but any application mn,y be made 
through the Court below. 

118. The Supremo Court shall, after receiv
ing the record of appeal, fix a day for the 
hearing of the appeal, and sha11 give notice 
thereof through the Court below, or otherwise, 
to the parties to the appeal, such a day being 
fixed as will allow of the parties attending in 
person or by council or solicitor, if they so 
desire. 

(2.) But if all the se.veral parties to an 
appeal appear in person in Fiji, or appoint 
persons there to represent them as their counsel 
or solicitors in the appeal, and cause the 
appearance or appointment to be notified to the 
Supreme Court, the Court shall dispose of the 
appeal, without being required to give notice 
through the Court below, or otherwise to the 
parties to the appeal, of the day fixed for the 
hearing thereof. 

119. The Supreme Court may, if it thinks 
fit, require a party to an appeal to appear 
personally before it on the hearing of the 
appeal, or on any occasion pending the appeal. 

120. It is not opeJ;l, as of right, to a party 
to an appeal to adduce new evidence in support 
of his original case, but a party may allege any 
facts essential to the issue that have come to. 
:his knowledge after the decision of the Court 
below, and may adduce evidence in support of 
his allegations. 

(2.) The Supreme Court may in any case, 
if it thinks fit, allow or require new evidence to 
be adduced. 

121. The Supreme Court may, from time to 
time, make any order necessary for determining 
tl;le real question in controversy in the action, 
as among the parties to the appeal, and for 
that pill'pose may amend any defect or error in 
the record of appeal. 

(2,) The Supreme Court may direct the 
Court below to inquire into and certify its 
finding on any question as among those pal:ties, 
or' any of them, which the Supreme Court 
thinks. fit to determine before :final judgment 
in the appeal. 

(3.) Generally, the Supreme Court shall, as 
among the parties to the appeal, have as full 
jurisdiction ov!'r the whole action as if it had 
been originally instituted and prosecuted in the 
Supreme Court by parties subject to the origi
na'! jurisdiction of the Supreme Court. 

(4.) The Supreme Court may, if it thinks 
fit, remit the action to the COill't below. to be 
re-heard, or to be otherwise dealt with as the 
Supreme Court directs. 

122. The powers of the Supreme Court 
under this order may: be exercised by the 
Supreme Court, notwithstanding that. the 
appeal is brought against part only of the 
decision of the Court below. 

(2.) Those powers may be exercised in favor 
of all or any of the parties to the action, 
although they have not appealed from, or 
complained of, the decision. 

Rtules fo1' Appeal: 
123. The Supreme Court may, from time to 

time, with the concurrence of the High Com
missioner, make such Rules as to the Court 
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seem fit for the better execution of the provi
sions of this Order relating to appeals in civil 
actions. 

Appeal to the Queen in C07!ncil. 
124. For the purposes of appeal to Her 

:Majesty the Queen in COlllcil, an order or 
decision of the Supreme Court on appeal under 
this Order shall be equivalent in all respects to 
an order or decision of the Supreme Court 
under its original jurisdiction. 

PART VI.-GENERAL. 

Assess01's. 
125. Where a charge or an action is triable 

with Assessors, then-
(i,) In proceedings before the High Com

missioner, or a Judicial Oommissioner, 
there may be orie Assessor, or two, 
three, or four Assessors. 

(ii.) In proceedings before a Deputy Oom
missioner there shall ordinarily be 
not fewer than two, and not more 
than four, Assessors. 

(2,) Where, however, by reason of local cir
cumstances, the High Commissioner, or a 
Judicial Commissioner, or a Deputy Commis
sioner, is able to obtain the. presence of one 
Assessor only, he may, if he thinks fit, sit with 
one Assessor only. 

(3.) Where for like reasons, the High Com
missioner, or a Judicial Commissioner, is not 
able to obtain the presence of any Assessor, he 
may, if he thinks fit, sit without an Assflssor. 

(4.) In every such case the reasons shall be 
recorded in the minutes. 

(5.) This Article is subject to the provisions 
of Article 28. 

126. The summons to a person to attend to 
act as Assessor shall be in writing, and shall 
require the attendance of the person therein 
named to act as Assessor at the time and place 
therein spMified. 

(2.) The summons shall b~ served on him by 
being delivered to him personally, unless he is 
at the time of service absent from his usual 
place of abode, and then it may be left for him 
there with some adult inmate. 

127. The Court may, on reasonable cause 
shewn, excuse from attendance, generally or in 
any particular case, any person summoned to 
act as Assessor. 

128. The Court may, if it thinks fit, on or 
without an application or suggestion by any 
party to an action, or the accused, discharge 
fi'om attendance, generally, or in any particular 
case, any person summoned to act as Assessor. 

129. If in the course of a ti;ial an Assessor 
~s, by sufficient cause, prevented from continu
mg to serve, the trial shall proceed, with the 
aid of the other Assessor (if any). 

(2.) If in any case the sole Assessor is, or all 
the Assessors are, prevented from continuing to 
serve, the proceeding shall be stayed, and a 
new trial shall be held, with another Assessor 
or other Assessors. 

(3.) This Article is subject to the provisions 
of Article 28. 

130. If any person summoned to act as 
Assessor ,fails, without lawful excuse, to attend 
at the trial, or at any adjournment thereof, or 
to continue to serve throughout the trial, he shall 
be liable under a summary order of the Court 
to a money penalty not exceeding five. pounds, 
to be levied by attachment and sale of his 
goods within the district, and in default of 
recovery thereby of the money penalty, to be 

imprisoned as a civil prisoner for any time not 
exceeding three days, if the money penalty is 
not sooner paid. 

Al'bit1'atian. 
131. The Oourt may, with consent of the 

paiiies, refer to arbitration the final determin
ation of any action pending, or of all matters 
in difference between the parties, on such terms 
and with such directions as to appointment of 
an arbitrator and other things as the Court 
thinks fit, with or without security from the 
parties or any of them, that they will abide by 
the result of the reference. 

(2.) In any such case the award shall be 
final and conclusive. 

(3,) On the application of any party a decree 
of the Court may be entered in conformity with 
the award, and the decree shall not be open to 
appeltl or re-hearing. 

132. Every agreement for reference to 
arbitration or submission to arbitration by 
consent, between or by British subjects may, 
on the application of any party, be made a rule 
of the Court. 

(2.) The Oourt shall thereupon have autho
rity to enforce the agreement or submission and 
the award made thereunder, and to control and 
regulate the proceedings before and after the 
award, in such manner and on such terms as 
the Court thinks just. 

Reconciliation. 
133. In criminal matters, where all parties 

concel'l1ed are British subjects, the Court may 
promote reconciliation and encourage and 
facilitate the settlement in an amicable way of 
proceedings taken for assault or for any other 
offence not amounting to felony and being of a 
private or personal character, on terms of 
payment of compensation or other terms 
approved by th~ COUli, and may thereupon 
order the proceedings to be stayed. 

134. In civil matters, the Court and its 
officers shall, as far as there is proper oppor
tunity, promote reconciliation among persons 
over whom the Court has jurisdiction, and en
courage and facilitate the settlement in an 
amicable way, and without recourse to litiga
tion, of differences among them. 

(2.) Where a civil proceeding is pending, the 
OOUli may promote reconciliation among the 
parties thereto, and encoUl'age and facilitate 
the amicable settlement thereof. 

Seals. 
135. Writs of summons, orders, and other 

instruments issuing from the Courb, shall be 
sealed with the seal of the Oourt. 

Mimdes of P1'oceedings. 
136. In . every case, criminal or civil, 

minutes of the proceedings shall be drawn up, 
and shall be signed by the member of the COUli 
before whom the proceedings are taken, or the 
presiding member, and shall, where the case is 
heard with Assessors, be open for their 
inspection and for their signature, if concurred 
in by them. 

(2.) The minutes, with the depositions of 
witnesses, and the notes of evidence taken by 
the Court, at the trial or hearing, shall be 
preserved in a public office of the COUli. 

Obsi1'Uctidn 01' Dist7wbance of CauI't. 
137. (i.) If any person wilfully obstructs by 

act or threat an officer of the Court in the 
performance of his duty; or 
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(it) Within or close to the room or place 
where the Oourt is sitting, wilfully misbehaves 
in a violent, threatening, or disrespectful 
manner to the disturbance of the Oourt, or to 
the intiinidation of suitors or others resorting 
thereto; or 

(iii.) Wilfully insults any member of the 
Oourt, or any Assessor, or any clerk or officer 
of the Oourt, during his sitting or attendance 
in Oourt, or in his going to or retul'lling from 
Oourt ;-

The person so acting shall be liable to be 
immediately apprehended by order of the 
Oourt, and to be detained until the rising of 
the Oourt, and on inquiry and consideration 
then and there, and without further trial, to be 
punished with a money penalty of not more 
than one pound, or with imprisonment for not 
more than six hours, in the discretion of the 
Oourt. 

(2.) A minute shall be made and kept of 
every such case of punishment, recording the 
facts of the offence, and the extent of the 
punishment; and in the case of a Deputy 
Oommissioner a copy of the minute shall be 
forthwith sent to the High Oommissioner. 

(3.) Except in the cases and in the manner 
provided in this Article, a Deputy Oommis
sioner shall not have power to punish for 
contempt of Oourt. 

(4.) A person punished for an offence under 
this Article shall not be liable to a prosecution 
or action in respect of the same matter; and 
any such prosecution or action, if begun, shall 
be stayed by the Oourt in such manner and on 
such terms as the Oourt thinks just. 

Misconduct of O:Dicm's of COU1·t. 
138. If an officer of the Oourt employed to 

execute an order by neglect or omission loses 
the opportunity of executing it, then, on 
complaint of the person aggrieved, and proof 
of the fact alleged, the Oourt may, if it thinks 
fit, order the officer to pay the damages 
sustained by the person complaining, or part 
thereof. 

(2.) The order shall be enforced as an order 
directing payment of money. 

139. If a clerk or officer of the Oourt, 
acting under pretencfl of the process. or 
authority of the Oourt, is charged with ex
tortion, or with not paying over money duly 
levied, or with other misconduct, the Oourt, if 
it thinks fit, may inquire into the charge in a 
summary way, and may for that purpose 
summon and enforce the attendance of all 
necessary persons, as in an action, and may 
make such order for the repayment of any 
money extorted, 01; for the payment over of any 
money levied, and for the payment of such 
damages and costs, as the Oourt thinks just. 

(2.) The Oourt may also, if it thinks fit, 
impose on the clerk or officer such money 
penalty, not exceeding five pounds for each 
offence, as the Oourt thinks just. 

(3.) A clerk or officer punished for an 
offence under this Article shall not be liable 
to a prosecution or action in respect of the 
same ml1tter; l1nd any such prosecution or 
action, if begun, shall be stayed by the Oourt 
in such manner and on such terms as the Oourt 
thinks just. 

Fees ancl other Money. 
140. All costs, and all cha):ges and ex

penses of witnesses, prosecutions, punishments, 
l1nd deportations, and, all other charges and 
expenses, l1nd all fees, forfeitures, and money 

penalties payable under this Order, may. be 
levied by distress and seizure and sale of ShIPS, 
goods, ancllands. 

(2.) Any bill of sl1le, or mortgage or transfer 
of property, made with a view of avoiding such 
distress, seizure, or sale, shall not be effectual 
to defeat the provisions of this Order. 

141. All fees, forfeitures, and money penal
ties levied under this Order shall be carried 
to the public account. 

Witnesses. 

142. In any case, criminal or civil, and at 
any stage thereof, the Oourt, either of its own 
motion, or on the application' of any party, may 
summon a British subject, being within the 
district, to attend to give evidence, or to pro
duce documents, or to be examined. 

(2.) If the person summoned, having reason
able notice of the time and p1l1co at which he is 
required to attend, fails to l1ttend accordingly, 
and does not excuse his failure to the satis
faction of the Oourt, he shall be deemed guilty 
of an offence against this Order, and on con
viction thereof, on summary trial, shall be 
liable to a money penalty not exceeding twenty 
pounds, or to imprisonment for any term not 
exceeding fourteen days. 

(3.) A uerson punished for an offence under 
this Articl~ shall not be liable to a prosecution 
or action in respect of the same matter; and 
any such prosecution or action if begun, shall 
be stayed by the Oourt in such manner and on 
such terms as the Oourt thinkR just. 

143. In a criminal case, where it is proved 
that a British subject is likely to give material 
evidence, either for the prosecution or for the 
defence, and that he will not voluntarily attend 
to give evidence, the Oourt shall issue a sum
mons for his attendance. 

(2.) If he does not obey the summons, and 
does not excuse his failure to the satisfaction of 
the Oourt, then (after proof of service of the 
summons) the Oourt may issue a warrant to 
compel his attendance. 

(3.) Where it is proved that he will not 
attend to give evidence unless compelled to do 
so, the Oourt, instead of issuing a summons, 
may issue a warrant in the first instl1nce. 

(4.) If, on his appearance, either in obedi
ence to a summons, or on being brought up 
under a warrant, he refuses to take an oath, or 
having taken an oath, to answer any question 
put to him, and does not excuse his refusal to 
the satisfaction of the Oourt, the Oourt may, 
by warrant, commit him to prison, there to 
remain for not more than seven days, unless he 
in the meantime consents to answer duly on 
oath. 

144. If a British subject wilfully gives false 
evidence on oath in the Oourt in any case, 
criminal or civil, or on a reference, he shall be 
deemed guilty of wilful and corrupt perjury. 

Foreigne7·s. 

145. Where a foreigner desires to bring in 
the Oourt an action against a British subject,
or a British subject desires to bring in the 
Oourt an action against a foreigner,-the Oourt 
shall entertain the same, and shall hear and 
determine it, and (although the case, if be
tween British subjects, would not be triable, or 
necessarily triable, with Assessors) if all parties 
desire, or the Oourt thinks fit to direct, a trial 
with Assessors, then with Assessors, but in all 
other respects according to the ordinary course 
of the Oourt; 
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(2.) Provided that the foreigner. first ??tains 
and files in the Oourt the consent III wntmg of 
the competent authority on behalf of his. own 
nation to his submitting, and does submIt, to 
the jurisdiction of the OO"?I"t, and, if ~ .. equi:·ed 
by the Oourt, gives securIty to the satisfactIOn 
of the Oourt, by deposit or otherwise, to pay 
fees, damages, costs, and expenses, and abide 
by and perform the decision to be given by the 
Oourt, or on appeal. 

146. A cross action shall not be brought in 
the Oourt against a plaintiff, being a foreigner, 
who has submitted to the jurisdiction, by a 
defendant, without leave of the Oourt first 
obtained. 

(2.) The Oourt before giving leav~ sh~n 
require proof from the defendant that hIS claIm 
arises out of the subject-matter in dispute, and 
that there is reasonable ground for it, and that 
it is not made for vexation or delay. 

(3.) Nothing in this provision shall prevent 
the defendant from bringing in the Oourt 
against the foreigner after the termination of 
the action in which the foreigner is plaintiff 
any action that the defendant might have 
brought in the Oourt against the foreigner, if 
t.his Article had not been inserted in this 
Order. 

147. Where a foreigner obtains in the 
Oourt an order against a defendant being a 
British subject, and in another action that 
defendant is pJaintiff and the foreigner IS 
defendaut, the Oourt may, if it thinks fit, on 
the application of the British subject, stay the 
enforcement of the order pending that other 
action, and may set off any amount ordered to 
be paid by one party in one action against any 
amount ordered to be paid by the other party 
in the other action. 

148. 'Wnere a plaintiff, being a foreigner, 
obtains an order in the Oourt against two or 
more defendants being British subjects jointll' 
and in another action one of them is plaintiff 
and the foreigner is defendant, the Oourt 
may, if it thinks fit, on the application of the 
British subject, stay the enforcement of the 
order pending that other action, and may set 
off any amount ordered to be paid by one party 
in one action against any amount ordered to be 
paid by the other party in the other action, 
without prejudice to the right of the British 
subject to obtain contribution from his co
defendants under the joint liability. 

149. Where a foreigner is co-plaintiff in an 
action with a British subject who is within the 
district, it shall not be necessary for the 
foreigner to give security under Article 145, as 
regards fees and costs, unless the Oourt so 
directs, but the co-plaintiff British subject shall 
be responsible for all fees and costs. 

Foreign Tribunal. 
150. Where it is proved that the attendance 

of a British subject to give evidence, or for any 
other purpose connected with the adminis
tration of justice is required in a Oourt or 
before a judicial officer of a State in am~ty 
with Her Majesty, within the Western PaCIfic 
Islands, the Oourt may, if it thinks fit, in a case 
and in circumstances in which the Oourt would 
require his attendance before itself, order .th,:,t 
he do attend in that Oourt or before that JUdI
cial officer and for the purposes aforesaid. 

(2.) If the person ordered to attend, having 
reasonable notice of the time and place at 
which he is required to attend, fails to attend 
accordingly, and does not excuse his failure. to 
the satisfaction of the Oourt, he shall (m-

dependently of any other liability) be deemed 
guilty of an offence against this Order,. a:nd 
shall for every such offence, on conVIctIOn 
thereof, by summary trial, be liable to a money 
penalty not exceeding twenty poun~s, or to im
prisonment for any term not exceedmg fourteen 
days. 

P1'ocedu1'e: SchecluZe. 
151. The provisions contained in the Sche

dule to this Order, with the Appendix of Forms 
to that Schedule, shall be deemed part of this 
Order, and shall have effect accordingly, for 
the regulation of procedure under this Order. 

Rules by High Oommissioner. 
152. The High Oommissioner, with the ad

vice and assistance of the Ohief Justice of Fiji, 
may, from time to time, by writing under the 
hand and official seal of the High Oommis
sioner and the hand of the Ohief Justice, make 
Rules for the better execution of the provisions 
of this Order. 

(2.) The Rules shall be in conformity with 
the practice and procedure of the Supreme 
Oourt, with such variations as the circum
stances of the Western Pacific Islands appear 
to the High Oommissioner, with the advice and 
assistance of the Ohief Justice, to require. 

(3.) The Rules may provide for all or any of 
the following matters, and for any other matter 
arising in the course of any criminal or civil 
case, namely:-

Times and places of sittings with Assessors 
in criminal cases. 

Times and places of sittings for hearing of 
actions. 

Setting down of actions for hearing. 
Oase for opinion of Supreme Oourt. 
New trial. 
Interrogatories for examination of plaintiff. 
Tender. 
Interpleader. 
Attachment of debts. 
Interlocutory applications. 
Ex-parte orders. 
Orders to shew cause. 
Orders in general. 
Scale of costs and charges to he allowed to 

solicitors and others. 
Taxation and settlement of costs and charges 

by Registrar or other officer. 
(4.) Rules made under this Article ma:y 

alter any provision in the Schedule to thIS 
Order, and shall have effect, notwithstanding 
any provision in that Schedule. 

Fees of Oourt. 
153. The High Oommissioner shall from 

time to time, with the advice and assistance of 
the Ohief Justice of Fiji, by writing under the 
hand and official seal of the High Oommis
sioner and the hand of the Ohief Justice, pre
scribe the fees to be taken under this Order in 
the Oourt, or by any officer of the Oourt, or by 
any person authorized or appointed to act in 
respect of any proceedings in the Oourt or 
otherwise. 

Repm·t of Rules. 
154. T1..le High Oommissioner shall from 

time to time forthwith report to the Secretary 
of State all Rules made by any authority, and 
all lists of Fees prescribed under this Order. 

155. 
not be 
person 

Limitation of P1·oceedings. 
A proceeding (civil or criminal) shall 

commenced in the Oourt against anv 
for· anything done or omitted under 
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this Order, unless notice in writing is given by 
the intending plaintiff or prosecutor to the 
intended defendant one month at least before 
the commencement of the proceeding, nor 
unless it is commenced within three months 
next after the act or omission complained of, or 
in case of a continuation of damage, within 
three months next after the ceasing of the 
damage. 

(2.) The plaintiff in such a civil proceeding 
shall not succeed if tender of sufficient amends 
is made by the defendant before the commence· 
ment thereof: and if no tender is made, the 
defendant may at any time pay into the Court 
such sum of money as he thinks fit; and there
upon such proceeding and order shall be had· 
and made in and by the Court as the Court 
thinks just. 

Exhibition and Sale of Oopies of Order. 
156. A copy of this Order shall be exhibit

ed in each Court-house. 
(2.) Printed copies shall be provided, and 

shall be sold at such price as the High Com
missioner directs. 

And the Right Honorable the Earl of Car
narvon and the Right Honorable· the Earl of 
Derby, two of Her Majesty's Principal Secre
taries of State, and the Lords Commissioners 
of the Admiralty, are to give the necessary 
directions herein as to them may respectively 
appertain. 

C. L. PEEL. 

WESTERN PACIFIC. 

ORDER IN COUNCIL: 1877. 

SCHEDULE. 

PROOEDURE, WITH APPENDIX OF FORMS. 

OONTENTS OF SOHEDULE. 
Clause 
157. Preliminary. 

PART A.-CRIMINAL AND CIVIL. 

158. Application of Part. 
150,160. Connsel, solicitors, and agents. 
161-179. \Vitnesses. 
180-1SO. Documentary evidence. 
187·1116. Affidavits. 

lW. 
lUB,IW. 
200-211. 
212-230. 

231. 
232. 
233. 
23J. 
2M, 
23f). 
237. 

238. 
23fl~2·H. 

245. 
2,10, 
247. 

248-2tlO. 
2til. 
252. 
253. 

2&1.-2f>O. 
2;'7. 
258. 
259, 
WO. 

2(il~26.'t 
2f).:t. 
265. 
200. 

2G7-27:'). 
276. 

2,,-270. 
2SO~2S1. 

"8" 283: 
28t 
28;"). 

2&'1-300. 
3ill~:j07. 
sos-son. 
310-321. 

PART B.-ORIMIIUL. 

Application of Part. 
Summons or warrant before trial. 

~\~~~~[i'il t~~I~~ssors. 
Postponement or adjournment. 
Order for payment ofmoucy. 
Imprisonment. 
nlode of giving bai1. 
'Warrant into other district. 
Search warrant. 
Sunday and holidays. 

PART O.-OIVIL. 

~PJmfi}f.!O~l~f le~:dants. 
J\fnl'l'ie{l womeu. 

I~~ri~t: ~~t;~~;~~~· ofunsoWld mind as defendants. 
Partnerships. 
IJauper. 
Death of party or other change. 
Matters arisin~ pending nction. 
IJayment into Court in satisfnction.. 
Sct~off. Counter claim. 
Discontinuance. 
Issues. 

lb~~~;~~1 ~~;ir:~~\earing. 
Judgment. 
Costs. 
Orders. 
Order for payment of money. 
Sequestration. 
Scrvice. 
Service ant of district. 
Compntation of time. 
Discretion of Court as to practice. 
Consequential amendments. 
Order on terms. 

i~::ggi~i~ g~: ria~f;;i~t~~~~g~J~fiT~Wl"annexed. 
~t't~i~Zron. 

SCHEDULE 
FORlIIING 

PART OF THE WESTERN PACIFIC 

ORDER IN COUNCIL OF 1877. 

P1·eliminm·y. 

157. This Schedule is divided into Parts as 
follows: 

Part A.-Criminal and civil. 
Part B.-Criminal. 
Part C.-Civil. 

PART A.-CRIMINAL AND CIVIL. 

Application of Part. 
158. The provisions in this Part, except 

where they are expressed to operate in a 
criminal or in a civil case, apply to all proceed
ings, criminal and civil. 

Oounsel, Solicitm's, and Agents. 

159. Every person doing an act or taking 
a proceeding in the Court, as plaintiff in a civil 
case, or as prosecutor in a criminal case, or 
otherwise, shall do so in his own name and not 
otherwise, and either-

(a) By himself; or 
(b) By his counsel or solicitor; or 
(c) By his attorney, procurator, or 

agent thereunto lawfully authorised 
in writing. 

(2.) Where the act is done or proceeding 
taken by an at~orney, procurator or agent the 
power of attorney, or instrument constituting 
the procurator or agent, or an authenticated 
copy thereof, shall be first filed in the Court. 

(3.) Where the authority has reference only 
to the particular proceeding, the original 
document shall be filed. 

(4.) Where the authority is general, or has 
reference to other matters in which the 
attorney, procurator, or agent is empowered to 
act, an authenticated copy of the document 
may be filed. 

160. In a criminal case, however, the Court 
may, if it thinks fit, allow the accused to have 
the assistance of a friend in the conduct of his 
defence. 

Witnesses. 
161. In a civil case, the Court may, if it 

thinks fit, order that the proper allowances to 
a person appearing or summoned to give 
evidence be defrayed by the parties, or any of 
them. 

(2.) In a civil case, where a person sum
moned to give evidence appears, the Court 
may, if it thinks fit, order him to give evidence, 
although his proper allowances have not been 
paid or tendered to him. 

162. The Court, on the application of 
either party, or of its own motion, may, if it 
thinks fit, order witnesses on both sides to be 
kept out of Court until they have respectively 
given their evidence. 

(2.) This provision does not extend to the 
parties themselves, nor to their respective 
legal advisers, although intended to be called 
as witnesses. 

163. The Court shall take a note of the 
substance of all oral evidence taken before it, 
in a narrative form, but shall put down the 
terms of any particular question 01' answer, if 
there appears reason for doing so. 

(2.) The notes of evidence shall be filed in 
the Court. 
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(3.) No person shall be entitled as of right, 
at any time or for any purpose, to inspection, 
or a copy, of the Court's notes of evidence. 

164. Each witness, after examination in 
chief, is subject to be cross-examined by the 
other party, and to be re-examined by the 
party calling him, and after re-examination 
may be questioned by the Court, and shall not 
be recalled or further questioned save through 
and by leave of the Court. 

165. In a civil case, where evidence taken 
by affidavit or on deposition is offered, the 
party offering it may, as he thinks fit, read it, 
or any part of it, either before or after the oral 
evidence on his rart (if any) is concluded. 

166. .Any objection to the reception of 
evidence shall be made at the time the evidence 
is offered, and shall be argued and decided at 
the time. 

(2.) Where a question proposed to be pnt to 
a witness is objected to, the Court, unless the 
objection appears frivolous, shall, if required 
by either party, take a note of the question 
and objection, and mention on the notes 
whether the question was allowed to be put or 
not, and the answer to it, if put. 

167. In a civil case, where a person whose 
testimony would have been admissible is dead 
or insane, or, for any reason appearing suf
ficient to the Court, is not present to give 
evidence, the Court may, if it thinks fit, receive 
proof of any tcstimony given by him in any 
former civil judicial proceeding: provided the 
subject matter of the former proceeding was 
substantially the same as that of the pending 
proceeding, and that the parties to the pending 
proceeding were parties to the former pro
ceeding or bound by it, and had an opportunity 
in it of cross-examining the person of whose 
former testimony proof is to be so given. 

168. In a criminal case, nothing in this 
Order shall prevent the prosecutor from giving 
in evidence at the trial any admission or con
fession, or other statement of the accused, 
made at any time, which would by law, inde
pendently of this Order, be admissible as 
evidence against him. 

169. In a civil case, where the circumstances 
of the case appear to the Court so to require, 
for reasons recorded in the minutes, the Court 
may, when an action or application is pending, 
take the evidence of any witness at any time 
as preparatory to the hearing; and the evidence 
so taken may be used at the hearing, subject 
to just exceptions. 

(2.) The evidence shall be taken in like 
manner, as nearly as may be, as evidence at 
the hearing of an action is to be taken; then, 
the note of the evidence shall be read over to 
the witness and tendered to him for signature; 
if he refuses to sign it, the Court shall add a 
note of his refusal; the evidence may be used 
as if he had signed it. 

(3.) Evidence may be taken, in like manner, 
on the application of any person, although no 
action or application is pending, where it is 
proved that the person applying has good 
reason to apprehend that a proceeding will be 
taken against him in the Court, and that some 
person within the district at the time of appli
cation can give material evidence respecting 
the subject of the apprehended proceeding, but 
that he is about to leave the district, or that 
from some other ~ause the person applying will 
lose the benefit of his evidence if it is not at 
once taken. 

170. The Court may, if it thinks fit, refuse 
to allow any questions or inquiries which it 

regards as indecent or scandalous to be put, 
although they may have some bearing on the 
questions before the Court; but the Court may, 
if it thinks fit, refrain from so refusing, where 
any such question ·01' inquiry is shewn to relate 
to facts in issue, or to matters necessary to be 
known in order to determine whether or not 
the facts in issue existed. 

171. The Court shall refuse to allow any 
question to be put which appears to it to be 
intended to insult or annoy, or which, though 
proper in itself, appears to the Court needlessly 
offensive in form. 

172. .A. witness may, with the leave of the 
Court but not otherwise, be asked whether he 
has been convicted of any offence, and if he 
denies the suggestion, or refuses to answer, the 
conviction may be proved. 

(2.) .A. certificate, containing the substance 
and effect only, without the formal part, of 
the indictment, information, or charge, and 
the conviction, purpOTting to be signed by the 
Clerk of the Court or other officer having the 
custody of the records of the Court where the 
conviction was had or by a deputy of that 
Clerk or officer, shall, on proof of the identity 
of the witness, be sufficient evidence of the 
conviction, without proof of the signature or 
official character of the person appearing to 
have signed the certificate. 

173. The party producing a witness may 
not impeach his credit by general evidence of 
bad character. 

(2.) But if a witness is, in the opinion of 
the COUl't, adverse to the party producing him, 
that party may contradict him by other 
evidence, or, with the leave of the Court, may 
prove that the witness has made at another 
time a statement inconsistent with his present 
testimony. 

(3.) Before, however, such last-mentioned 
proof can be given, the circumstances of the 
supposed statement, sufficiently to point out 
the particular occasion, must be mentioned to 
the witness, and he must be asked whether or 
not he made that statement. 

174. If a witness on cross-examination 
respecting a former statement made by him 
relative to the subject matter of the trial, and 
inconsistent with his present testimony, does 
not admit that he made that statement, proof 
may be given that he did make it. 

(2.) But, before that proof can be given, the 
circumstances of the supposed statement, suf
ficiently to point out the particular occasion, 
must be mentioned to the witness, and he 
must be asked whether or not he made that 
statement. 

175. .A. witness may be cross-examined 
respecting previous statements made by him 
iu writing, or reduced into writing, relative to 
the subject matter of the trial, without the 
writing being shewn to him. 

(2.) But if it is intended to contradict him 
by the wTiting, his attention must, before 
proof in contradiction can be given, be called 
to those parts of the writing which are to be 
used for the purpose of contradicting him. 

(3.) In any such case the COUl't may, at any 
time during the trial, require the production 
of the writing for its inspection, and may 
thereupon make such use of it for the pur
poses of the trial as the COUl't thinks fit. 

176. In a criminal case, the court may, if it 
thinks fit, at any stage of the proceedings, 
summon and examine any witness, or examine 
as a witness any person present, although not 
summoned as a witness. 
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177. In a criminal case, the examination of 
a witness taken in the presence of the accused 
may be given in evidence if the witness is dead, 
or it is proved that his attendance cannot be 
procured. 

(2.) Where the examination purports to 
have been taken before a competent person, it 
may be admitted without proof of the signa
ture or official chamcter of that person, unless 
the Oourt sees good reason to the contrary. 

178. In a criminal case, the declaration of 
a deceased person, whether made in the pre
sence of the accused or not, may be given in 
evidence, if the deceased, at the time of making 
it, believed himself to be in danger of approach
ing death, though hopiug to recover. 

179. Oomparison of a disputed writing with 
a writing proved to be genuine may be made 
by witnesses, and the genuine writing and the 
evidence of witnesses respecting it may be 
submitted to the Oourt, as evidence respecting 
the genuineness of the disputed writing. 

Docwmenta1'Y Evidence. 
180. In a civil case, any party may call on 

any other party, by notice filed and served, to 
admit any document, subject to just excep
tions. 

(2.) In case of refusal or neglect to admit, 
the costs of proof of the documents shall be 
paid by the party neglecting or refusing, unless 
the Oourt is of opinion that the refllsal to 
admit was reasonable. 

(3.) No costs of proof of any document shall 
be allowed unless notice to admit has been 
given, except in cases whcre the omission to 
give notice has, in the opinion of the Oourt, 
l)]"oduced a saving of expense. 

181. Every document offered as evidence, 
and not objected to, shall be put in and read 
or taken as read by consent. 

182. Every document put in evidence shall 
be marked by the Oourt at the time, and shall 
be retained by the Oourt dUTing the trial, and 
shall afterwards be returned to the party who 
put it in, or from whose custody it came 
unless it is impounded by order of the Oourt' 

183. The Oourt may permit a party to use 
his books of account as evidence in support of 
his claim or defence, if the same appear to the 
Court to be kept in the course of business with 
reasonable regularity. 

184. A witness, whether a party or not, 
shall not be bound to produce any document 
relating to affairs of State, the production of 
which would be contrary to good policy, or 
any document held by him for any other 
person who woulq not be bound to produce it 
if in his own possession. 

185. Any person present in Oomt, whether 
it party or not, may be called on and compelled 
by the Oourt to produce any document then 
and there in his actual possession, or in his 
power, in the same manner and subject to the 
s::une rules as if he had been summoned to 
produce that document. 

186. Any person, whether a party or not, 
may be summoned to produce a document 
witllOut being summoned to give evidence. 

(2.) Any pcrson summoned merely to 
produce a document shall be deemed to have 
complied with the summons, if he causes the 
document to be produced instead of attending 
personally to produce it. 

Affidavits. 
187. Before an affidavit is used in the 

Oourt for any purpose, the original shall be 
filed in the Oourt. 

(2.) The original or an office copy shall alone 
be recognised for any purpose in the Oourt. 

188. An affidavit purporting to be sworn 
before a British Oonsular officer appearing or 
proved or known to be authorised to take 
affidavits in any country, or before a Judge or 
other person in the United Kingdom or in a 
British colony or possession, appearing or 
proved or known to be authorised to take 
affidavits, or before a Mayor or other Magis
trate in a foreign country, appearing or proved 
or known to be authorised to administer an 
oath, or in the case of a foreigner being in the 
Western Pacific Islands before his own proper 
Oonsular authority, may, as regards form, be 
used in the Oourt without proof of any matter, 
subject, as regards the contents, to the rules 
of evidence. 

189. An affidavit shall not be admitted if 
it appears or is proved to have been sworn 
before a person on whose behalf it is offered, 
or before his solicitor, or before a partner or 
clerk of his solicitor. 

190. An affidavit may be used, notwith
standing any defect in form, if it appears or is 
proved to have been sworn before a person 
authorised, and the form of the affidavit and of 
the attestation thereto appear or are proved to 
be in accordance with the law and custom of 
the place where it was sworn. 

191. A defective or erroneous affidavit may 
be amended and re-sworn, by leave of the 
Court. 

192. The Oourt may, if it thinks fit, for 
reasons recorded in the minutes, admit an 
affidavit in evidence, although it is shown that 
the party against whom it is offered in 
evidence had no opportunity of cross-examin
ing the person making it. 

193. Every affidavit made in the Western 
Pacific Islands, and used in the Oourt shall 
contain only a statement of facts and cil'cum
stances to which the witness deposes, either 
from his own personal knowledge, or from 
information which he believes to be true. 

(2.) It shall not contain extraneous matter, 
by way of objection or prayer, or legal 
argument or conclusion. 

194. Where a witness deposes by affidavit, 
made in the Western Pacific Islands, to his 
belief in any matter of fact, and his belief is 
derived from any source other than his own 
personal knowledge, he shall set forth 
explicitly the facts and circlunstances forming 
the ground of his belief. 

195. Where his belief is derived from in
formation received from another person, the 
name of his informant shall be stated, and 
reasonable particulars shall be given respecting 
the informant, and the time, place, and circum
stances of the information. 

196. The Oourt or Registrar, or any other 
person in the Western Pacific Islands, author
ised to take affidavits, shall, in taking affi
davits, observe the following regulations, 
namely: 

(1.) Every affidavit taken in an action or 
proceeding shall be headed in the Oourt, and 
in the action or proceeding. 

(2.) Every affidavit shall state the full 
name, trade, or profession, address, and 
nationality of the witness. 

(3.) It may be in the first or in the third 
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person, and may be divided into convenient 
paragraphs numbered consecutively. 

(4.) Any interlineation, alteration, erasure, 
or obliteration, made before the affidavit is 
sworn, shall be attested by the person adminis
tering the oath, who shall affix his signature 
or initials in the margin immediately opposite 
thereto. 

(5.) Wl.lere an affidavit proposed to be 
sworn is illegible, or difficult to read, or is in 
the judgment of the person who would have 
to ac1minister the oath so written as to facili
tate fraudulent alteration, he may refuse to 
administer the oath, and may require the 
affidavit to be re-written. 

(6.) The affidavit when sworn shall be 
signed by the witness, or, if he cannot write, 
marked by him with his mark, in the presence 
of the person administering the oath. 

(7.) The jurat shall be written without 
interlineation, alteration, erasure, or obliter
ation, immediately at the foot of the affidavit, 
and towards the left side of the paper, and 
shall be signed by the person administering 
the oath, and be sealed with the seal of the 
Court. 

(8.) It shall state the date of the sweal'ing, 
and the place where the affidavit is sworn. 

(9.) It shall state that the affidavit was 
sworn before the person administering the 
oath. 

(10.) Where the witness is blind or illiter
ate, it shall state that fact, and that the 
affidavit was read over to him in the presence 
of the person administering the oath, and that 
the witness appeared to understand it. 

(11.) Where the witness makes a mark 
instead of signing, the jurat shall state that 
fact, and that the mark was made in the 
presence of the person administering the oath. 

(12.) Where two or more persons join in 
making an affidavit~ their several names shall 
be written in the jurat, and it shall appear by 
the jurat that each of them has been sworn to 
the truth of the several matters stated by hOO 
in the affidavit. 

(13.) The person administering the oath 
shall not allow an affidavit when sworn to be 
altered in any manner without being re-sworn. 

(14.) If the jurat has been added and 
signed, he shall add a new jurat on the affida
vit being re-sworn; and in the new jurat he 
shall mention the alteration. 

(15.) He may refuse to allow the affidavit 
to be re-sworn, and may require the affidavit 
to be re-written. 

PART B.-CRIJlUNAL. 

Application of Pa1i. 

197. The provisions in this Part apply to 
criminal proceedings only. 

Summons 01' Wa1'1'ant befQ1'e Trial. 

198. Where a person subject to the juris
diction of the Court is charged before the 
Court with an offence, the Court shall proceed, 
if he is not in C11stody, either by way of sum
mons to hOO, or by way of warrant for his 
apprehension in the first instance, according to 
the nature and circumstances of the case. 

199. For the issuing of a summons, the 
charge need not be put in writing, or be sworn 
to, unless the Court so directs. 

(2.) The person effecting service shall attend 
at the time and place mentioned in the sum
mons to prove service. 

(3.) Notwithstanding the issuing of a sum
mons, a warrant may be issued at any time 
before or after the tOOe appointed in the 
summons for the appearance of the accused. 

(4.) A warrant shall not be issued, in the 
first instance, unless the charge is in writing 
and on the oath of the person laying the 
charge, or of some witness. 

(5.) If a person summoned does not obey 
the summons, the Court may (after proof of 
service of the summons) issue a warrant for 
his apprehension. 

(6.) A warrant need not be made returnable 
at any particular time, but may remain in 
fOl'ce until executed. 

(7.) It may be executed by the apprehension 
of the accused at any place within the district, 
and, in case of fresh pursuit, it may be exe
cuted at any place in a,nother district without 
further authority. 

S1tmma1'Y Trial. 

200. The following provisions, under the 
head Sumrn®'Y T1'ial, apply only to cases where 
the charge is tried by summary trial. 

201. Where the accused comes before the 
Court on summons or warrant, or otherwise, 
either originally or on adjournment, then, if 
the prosecutor, having had notice of the time 
and place appointed for the hearing, or ad
jouTlled hearing, of the charge, c10es not 
appear, the Court shall dismiss the charge, 
unless, for some reason recorded in the min
utes, it thinks fit to adjourn, or further adjourn, 
the hearing. 

(2.) If both parties appear, the Court shall 
proceed to try the charge. 

202. The room or place in which the Court 
sits to try the charge is an open and public 
Court, and the public generally may have 
access thereto as far as it can conveniently 
contain them. 

203. The substance of the charge shall be 
stated to the accused, and he shall be asked if 
he admits or denies the truth of it. 

(2.) If he admits the truth of the charge, 
the Court may convict him thereof. 

(3.) If he denies the truth of the charge, the 
Court shall proceed to hear the prosecutor and 
his witnesses, and other evidence. 

204. The prosecutor shall be at liberty to 
conduct the charge, and to have witnesses 
examinec1 and cross-examined by hOOse1£, or 
by counsel or solicitor on his behalf. 

205. The accused shall be at liberty to 
make his full answer and defence to the charge, 
and to have witnesses examined and cross
examined by himself, or by counsel or solicitor, 
or a friend on his behalf; and if the accused 
does not employ counsel or solicitor, or has not 
the assistance of a friend, the Court shall, at 
the close of the examination of each witness 
for the prosecution, ask the accused whether 
he wishes to put any question to that witness. 

(2.) If he puts any question to a witness, 
that witness may be re-examined by or on 
behalf of the prosecutor. 

(3.) At the close of the prosecutor's evi
dence, if it appears to the Court that the case 
is made out against the accused sufficiently to 
require him to make a defence, the Court shall 
ask him if he wishes to say anything in answer 
to the charge, or has any witnesses to examine, 
or other evidence to adduce in his defence; 
anc1 the Court shall then hear the accused and 
his witnesses, and other evidence, if any. 

206. The prosecutor shall not in any case be 
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allowed to make any observations by way of 
reply to the evidence adduced by the accused. 

207. If the accused adduees in his defence 
any evidence other than evidence to character, 
the prosecutor ma,y, if the Court thinks fit, 
adduce evidence in reply. 

208. The accused shall not in any case be 
allowed to make any observations on evidence 
adduced by the prosecutor in reply. 

209. The Court having heard what each 
party has to say as aforesaid, and the testi
mony of the witnesses, and the other evidence 
adduced, shall consider the whole matter, and 
finally determine the same, and shall either 
convict the accused or dismiss the charge. 

210. In case of conviction, an order of con
viction shall be drawn up in form, and shall 
be preserved among the records of the Court. 

211. In case of dismissal, the Court shall, 
on the application of the accused, make an 
order of dismissal, an office c.opy whereof shall, 
on being produced, without further proof, be a 
bar to any subsequent charge against him for 
the same matter. 

T1'ial with Assesso1·s. 
212. The following provisions, under the 

head Trial with Assess01's, apply only to cases 
where the charge is to be tried with Assessors, 
and not by summary trial. 

213. "Where the accused comes before the 
Court on summons or warrant, or otherwise, 
the Court shall proceed with the preliminary 
examination, and shall as part thereof, in his 
presence take the statements on oath of those 
who know the facts and circumstances of the 
case, and put them into writing ,(called the 
depositions) . 

214. The room or place in which the pre
liminary examination is held is not an open or 
public Court for that purpose; and the Court 
may, if it thinks that the ends of justice 
will be best answered by so doing, order that 
no person have access to, or be or remain in, 
that room or place without the express per
mission of the Court. 

215. The accused may put questions to 
each witness produced against him, and the 
witness's answer thereto shall be part of his 
deposition. 

216. The deposition of each witness shall 
be read over to the witness, and sha,ll be signed 
by him. 

217. At the close of the evidence for the 
prosecution, if the Court considers it not suf
ficient to put the accused on his trial, the 
Court shall forthwith order him, if in custody, 
to be discharged. 

218. If the Court considers the evidence 
sufficient to pnt the accused on his trial, the 
Court shall make an order that he be tried by 
the Court with Assessors; and he shall be so 
t,ried, without further preliminary proceeding. 

219. The charge on which the Court orders 
him to be tried shall be stated in writing, by 
or under the direction of the Court. 

220. But where the trial is not to be before 
the Court, or before the Supreme COUl't, the 
Court shall (without necessarily requiring the 
attendance of the witnesses) read over to the 
accused the depositions, and shall then say to 
him these words ;-

Having heard the evidence, do you wish to 
say anything in answer to the charge P 
You need not say anything unless you 
wish. You have nothing to hope from 
any promise of favour, and nothing to fear 
from any threat held out to you to induce 

you to make any admission or confession. 
Whatever you say will be written down, 
and may be given in evidence against you. 

(2.) Whatever the accused then says shall 
be written down, and shall be read over to 
him, and shall be kept with the depositions. 

221. The Court shall bind by recognisance, 
the prosecutor and every witness to appear at 
the trial and to prosecute, or to prosecute and 
give evidence, or to give evidence (as the 
case may be). 

(2.) If a person refuses to enter into a 
recognisance, the Court may send him to prison, 
there to remain until after the trial, unless in 
the meantime he enters into a recognisance. 

(3.) But if afterwards, from want of suf
ficient evidence or other cause, the accused is 
discharged before trial, the Court shall order 
that the person imprisoned for so refusing be 
also discharged. 

222. Until the trial the Court shall either 
admit the accused to bail, or send him to 
prison for safe keeping. 

223. The accused shall be entitled to have 
a copy of the charge on which he is to be tried, 
and of the depositions, on payment of a reason
able sum, not exceeding 6d. for every 100 
words, or if the Court thinks fit, without 
payment. 

(2.) The Court shall, on the completion of 
the depositions, inform him of the effect of 
this provision. 

224. The written charge (if any) made in 
the first instance, the depositions, the state
ment of the accused, the charge on which the 
Court orders him to be tried, the recognisances 
of the prosecutor and witnesses, and the 
recognisances of bail (if any), shall be carefully 
kept or transmitted for the triaJ, and shall be 
before the Court before which the trial is helcl. 

225. The Court may at any time amend the 
charge in any matter of form or of substance, 
but not so as to prejudice the accused in his 
defence. 

226. A charge shall not be open to objec
tion for not stating, or for incorrectly stating, 
any matter proof whereof is unnecessary. 

227. It shall be sufficient in a charge to 
describe any coin or coins, or any note or notes 
of any bank, as money, without specifying any 
particular coin or bank note. 

228. The Court may, if it thinks it just, 
order further particulars of the charge to be 
delivered to the accusec1. 

229. Parties may be charged with different 
offences in the same charge, where the person 
injured is one and the same person, or the 
several offences constitute or relate to one and 
the sallle transaction. 

(2.) The Court may, nevertheless, after
wards, if it thinks fit, orc1er the charges to be 
separated, and separate trials to be hac1. 

230. At the trial, the accused shall be 
placed in the -Court unfettered, unless the 
Court otherwise orders, for reasons recorded 
in the minutes. 

(2.) The charge shall be read over to the 
accused by the Registrar, interpreter, or other 
officer of the Court, and shall, if necessary, be 
explained to him under the direction of the 
Court. 

(3.) The accused shall be required to answer 
immediately to the charge. 

(4.) If he answers Not Guilty, he shall, 
without further form, be deemed to have put 
himself on his trial. 

(5.) If he so desires, he may answer that he 
has been already lawfully convicted or ac-
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quitted (as the case may be) of the offence 
charged, and the Oourt 'shall first ascertain 
and determine the truth of this answer. 

(6.) If he cannot or will not make any 
answer, the Oourt may, if it thinks fit order 
the Registrar to enter an answer of Not Guilty 
on behalf of the accused; and the entry 
thereof shall ha,e the same effect as if he had 
actually so answered, and the trial shall pro
ceed. 

(7.) If the accused appears to the Oourt to 
be of unsound mind, the Oourt shall make 
such order touching his safe keeping as the 
Oourt thinks proper. 

Postponement 01' adjozw·nment. 

231. The Oourt may from time to time 
postpone any trial or adJourn any trial already 
begun, if it considers that the postponement 
or adjournment is proper, or will promote the 
ends of justice; and the reasons shall be 
recorded in the minutes. 

(2.) The absence of a witness is a good 
ground for postponement or adjournment, if 
the Oourt considers that his testimony is likely 
to be material, and that there is reasonable 
probability of his attendance in case of post
ponement or adjournment. 

(3.) An adjournment ordered for any cause 
shall be made to a certain time and place, 
appointed and stated at the time of adjourn
ment, in the presence and hearing of the 
parties or their respective counsel or solicitors. 

(4.) During an adjournment the Oourt may, 
in its discretion, according to the nature and 
circumstances of each case, either :suffer the 
accused to go at large, or commit him by war
rant to such prison or other place of security, 
or such other safe custody, tloS the Court thinks 
fit, or may admit him to bail. 

(5.) If at any time and place of adjourn
ment the accused 'cloes not appear, the Court 
may, if it thinks fit, proceed as if he was 
present. 

(6.) The Oourt may, if it thinks fit, from 
time to time during an adjournment, order 
the accused to be brought before it. 

Ordm' for payment of Money. 

232. Wilere the Oourt orders money to be 
paid by a person convicted, or by a prosecutor, 
for penalty, compensation, expenses, or other
wise, the money may be levied on the goods of 
the person ordered to pay the same, by dis
tress ancl sale under warrant. 

(2.) That person may payor tender to the 
officer having the execution of the warrant the 
sum therein mentioned, with the amount of 
the expenses of the distress up to the time of 
payment or tender, and thereupon the officer 
shall cease to execute the same. 

(3.) If the officer having the execution of 
the warrant returns that he could find no 
goods, or no sufficient goods, whereon to levy 
the money mentioned in the warrant, with 
expenses, the Oourt may by warrant commit 
the person ordered to pay to prison for a time 
specified in the warrant, unless the money, and 
all expenses of the distress, commitment, and 
conveyance to prison, to be specified in the 
warrant, are sooner paid. 

(4<.) Where it is proved that distress and 
sale of goods would be ruinous to the person 
ordered to pay the money and his family, or 
(by his confession or otherwise) that he has 
no goods whereon a distress may be levied, 
then the Oourt, if it thinks fit, may, instead of 
issuing a warrant of distress, commit him to 

prison, with or without hard lab or, for a time 
speciiied in the warrant, lmless the money, and 
all expenses of. the commitment and conveyance 
to prison, to be specified in. the warrant, are 
sooner paid. 

(5.) The person committed may at any time 
pay the sum mentioned in the warrant, with 
the amount of expenses therein mentioned (if 
any), to the person in whose custody he is, and 
that person shall thereupon discharge him, if 
he is in custody for no other matter. 

(6.) The commitment shall not be for more 
than two months. 

Imprisonment. 
233. "Where a conviction does not order the 

payment of money, but orders that the 
offender be imprisoned, the Oourt shall issue a 
warrant of arrest, and, if necessary, of commit
ment accordingly. 

lYlocle of giving Bail. 

234. Where the accused is, at any stage of 
the proceedings, to be admitted to bail, he 
shall enter into a recognisance, binding him to 
appear as and when required. 

(2.) The recognisance shall be either with a 
surety or sureties, or without a surety, as the 
Oourt thinks fit, according to the nature and 
circumstances of the case. 

(3.) On the completion of the recognisance, 
the accused shall be discharged from custody. 

Wa1Tant into other Dist?·ict. 

235. Where a person charged with an 
offence escapes or removes from the district 
within which it was committed, and is found 
within another district, the Oourt in the 
district within which he is found may either
(a.) proceed in the case to summary trial, or 
to examination and trial with Assessors (as 
the case may require), in like manner as if the 
offence had been committed in that district; 
01';-

(b.) On the requisition or with the consent 
of the Oourt in the district within which the 
offence was committed, send him in custody to 
that Oourt: or require him to give security for 
his surrender to that Oourt, there to answer 
the charge and to be dealt with according to 
law. 

(2.) Where a person is to be so sent in cus
tody, a warrant shall be issued by the Oourt 
in the district within which he is found; that 
warrant shall be sufficient authority to any 
person to whom it is directed or to whom it is 
delivered for execution to receive and detain 
the person therein named, and to carry him to 
and deliver him up to the Oourt in the district 
within which the offence was committed, 
according to the warrant. 

Search Wan·ant. 

236. Wilere it is proved that in fact, or 
according to reasonable suspicion, anything on, 
by, 01' in respect of which an offence cognisable 
by the Oourt has been committed, is in a house 
or place of or belollging to a British subject, 
the Oourt 'may, by warrant (called a search
warrant), authorise an officer of the Court 
therein named to search the house or place 
(which shall be named or described in the 
order), and, if anything searched for be found, 
to seize it, and apprehend the occupier of the 
house or place. 

(2.) A general search-warrant shall not be 
granted. 
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(3.) The officer named in the warrant shall 
alone execute it, but he may be accompanied by 
any person necessary to assist. him. 

(4.) If the house or place is closed, and the 
officer, after demanding admission and stating 
his authority .and the object of his visit, is 
refused admission, the house or place may be 
forced open. 

(5.) Where there is suspicion only, the 
warrant shall so state, and then it may be 
executed in the day-time only; otherwise it 
may be executed in the night-time. 

Sunday ctnd Holidays. 

237. A search-warrant, or a warrant for 
apprehension or commitment, or other pur
pose, may be issued and executed on Sunday, 
Good Friday, or Christmas Day, where the 
lD"gency of the case so requires. 

PART C.-CIVIL. 

.Application of Pa1·t. 

238. The provisions in this Part apply to 
civil proceedings only. 

Plaintiffs and Defendants. 

239. Persons may be joined as defendants 
against whom a right to any relief is alleged 
to exist, whether jointly, severally, or in the 
alternative. 

(2.) Judgment may be given against such 
one or more of the defendants as may be found· 
to be liable, according to their respective 
liabilities, without any amendment. 

240. Where there are several parties having 
the same interest in one action, one or more of 
them may sue or be sued, or may be author
ised by the Court to defend, in the action, on 
behalf or for the benefit of all parties so 
interested. 

241. Trustees, executors, and adminis
trators may sue and be sued on behalf of or as 
representing the property or estate of which 
they are trustees or representatives, without 
joining any of the parties beneficially inter
ested in the trust or estate, and shall be 
considered as representing those parties in the 
action. 

(2.) But the Court may, at any stage of the 
proceedings, order any of those parties to be 
made parties to the action, either in addition 
to or in substitution. 

242. On proof that any person who ought 
to be a party to an action as plaintiff or as 
defendant has not been so made a party there
to, the Court may, if it thinks fit, order that 
he be made such a party. 

243. Subject to the other provisions of this 
Order, the following rules shall be observed: 

(a.) Claims by a trustee in bankruptcy as 
such shall not, except by leave of the Court, be 
joined with any claim by him in any other 
capacity. 

(b.) Claims by or against husband and wife 
may be joined with claims by or against either 
of them separately. 

(c.) Claims by or against an executor or 
administrator as such may be joined with 
claims by or against him personally, provided 
the last-mentioned claims are alleged to arise 
with reference to the estate in respect of which 
the plaintiff or defendant sues or is sued as 
executor or administrator. 

(d.) Claims by plaintiffs jointly may be 
joined with claims by them or any of them 
separ:1tely against the same defendant. 

244. A defendant alleging that the plaintiff 
has united in the same action several causes of 
action which cannot be conveniently disposed 
of in one action may at any time apply to the 
Court for an order confining the action to 
such of the causes of action as may be con
veniently disposed of in one proceeding. 

(2.) If, on the hearing of the application, it 
appears to the Court that the causes of action 
are such as cannot all be conveniently disposed 
of in one action, the Court may order any of 
them to be excluded. 

Man"ied Women. 
245. A married woman may sue as plaintiff 

by her next friend. 
(2.) A married woman may also, by leave 

of the Court, sue or defend without her hus
band and without a next friend, on giving 
such security (if any) for costs as the Court 
thinks right. 

(3.) Where husband and wife are both 
defendants to an action, service on the hus
band shall be good service on the wife, but the 
Court may, if it thinks fit, order service on the 
wife with or without service on the husband. 

Infants as Plaint~tfs. 
246. Infants may sue as plaintiffs by their 

next friends. 

Infants and Pe1"Sons of Uns01tncl Mind CM 

Defendants. 
247. Where, on default made by a defend

ant in defending the action, it appears to the 
Court that he is an infant or a person of weak 
or unsound mind, so that he is unable of 
himself to defend the action, the Court may, if 
it thinks fit, on the application of the plaintiff, 
or of its own motion, appoint by order some 
fit person to be guardian of the defendant for 
the purpose of the action, by whom he may 
defend it. 

(2.) Before such an order is made, the 
Court shall cause such notice as it thinks 
reasonable to be served on or left at the 
dwelling-house of the person with whom or 
under whose care the defendant is, and also, 
unless the Court sees good reason to the 
contrary, in the case of an infant not residing 
with or under the care of his father or guar
dian, to be served on or left at the dwelling
house of his father or guardian. 

(3.) Service on the guardian so appointed 
shall be good service. 

Pa1"tne1"ships. 
248. Two or .more persons claiming or 

being liable as partners may sue or be sued in 
the name of their firm. 

(2.) The plaintiffs shall, on demand in 
writing by any defendant, declare forthwith 
the names and places of residence of all the 
persons constituting their firm. 

(3.) If they fail to do so, the action may, on 
an application made to the Court for that 
purpose by the defendant, be stayed. 

(4.) When the names of the partners are so 
declared, the action shall proceed in the same 
manner, and the same consequences in all 
respects shall follow, as if they had been 
named as the plaintiffs in the writ. 

(5.) All proceedings shall nevertheless con
tinue in the name of the firm. 

249. Where partners are sued in the name 
of their firm, the writ shall be served either on 
anyone or more of the partners, or at the 
principal place of business of the partnership 
within the district, on allY person having at 
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the time of service the control or management 
of the partnership business there. 

250. An order made against partners in 
the name of the firm may be enforced as 
follows: 

(a.) Against any property of the partners, 
as such. 

Cb.) Against any person who has admitted 
in the action that he is, or has been 
adjudged to be, a partner. 

(c.) Against any person who has been served, 
as a partner, with the writ of sum
mons, and has failed to appear. 

_ (2.) If the party who has obtained the order 
claims to be entitled to enforce it against any 
other person as being a partner, he may apply 
to the Court for leave to do so. 

(3.) If the liability is not disputed, the 
Court may give leave. 

(4.) If the liability is disputed, the Court 
may order that it be tried and determined as 
if it were an issue in the action. 

Pauper. 

251. The Court may admit a person to sue 
as a pauper, on proof of his poverty, and of 
his having a case proper for some relief in the 
Court. 

(2.) The Court may admit a person to 
defend as a pauper, on proof of his poverty. 

(3.) The Court may, if it thinks fit, by 
order, assign a counsel or solicitor to assist a 
person admitted to sue or defend as a pauper; 
and the counsel or solicitor so assigned shall 
not be at liberty to refuse his assistance, unless 
he satisfies the Court of some good reason for 
refusing. 

(4.) If a person admitted to sue or defend 
as a pauper gives or agrees to give any fee, 
profit, or reward for the conduct of his 
business in the Court, he shall be forthwith 
dispaupered, and shall not be afterwards 
admitted again in that action to sue or defend 
as a pauper. 

(5.) A person admitted to sue or defend as 
a pauper may be dispaupered by order of the 
Court, on proof that he was not, when admitted, 
or no longer is, of sufficient poverty, or that 
he is abusing his privilege by vexatious pro
ceedings. 

Death of PCt1·ty 01' othm' Ohange. 

252. Where, after action brought, any 
change or transmission of interest or liability 
occurs in relation to any party to the action, 
or any party to the action dies, or (being a 
woman) marries, or the action in any other 
way becomes defective or incapable of being 
carried on, any person interested may obtain 
from the Court any order requisite for curing 
the defect, or enabling or compelling proper 
parties to carry on the proceedings. 

(2.) But any person served with such an 
order may, within such time, not exceeding 
fourteen days, as the Court in the order or 
otherwise dil-ects, apply to the Court to 
discharge the order. 

Mattm's Mising pending Action. 

253. Any ground of defence which has 
arisen after action brought may be set up by 
the defendant, either alone or together with 
other grounds of defence. 

Payment v-ato OOU7·t in Satisfaction. 
254. Where an action is brought to recover 

a debt or damages, any defendant may, at any 
time after service of the writ, pay into the 

office of the Court a sum of money by way of 
satisfaction or amends. 

(2.) It shall be paid to the proper officer, 
who shall give a receipt for the same. 

(3.) The defendant shall give the plaintiff 
notice that he has paid in that money, stating 
in respect of what claim. 

255. Money so paid in may, unless the 
Court otherwise orders, be paid out to the 
plaintiff, or to his solicitor, on the written 
authority of the plaintiff. 

(2.) An affidavit shall not be necessary to 
verify the plaintiff's signature to the authority 
unless specially required by the officer of the 
Court. 

256. The plaintiff may, after receipt of 
notice of payment in, accept the amount in 
satisfaction of the causes of action in respect 
of which it is paid in; in which case he shall 
give notice thereof to the defendant, and the 
Court shall make such order thereOll as shall 
be just. 

Set-a.', Counter-Claim. 
257. A defendant in an action may set off, 

or set up, by way of counter-claim against the 
claims of the plaintiff, any right or claim, 
whether such set-off or counter-claim sounds 
in damages or not. 

(2.) The set-off or counter-claim shall have 
the same effect as if the defendant had brought 
a cross action, so as to enable the Court to 
pronounce a final judgment in the same action, 
both on the original and on the cross claim. 

(3.) But the Court may, on the application 
of the plaintiff before trial, if in the opinion of 
the Court the set-off or counter-claim cannot 
be conveniently disposed of in the pending 
action, or ought not to be allowed, refuse per
mission to the defendant to avail himself 
thereof. 

Discontinuance. 
258. The plaintiff may, at any time, by 

notice in writing, wholly discontinue his action, 
or withdraw any part of his alleged cause of 
complaint. 

(2.) Thereupon he shall be liable to pay the 
defendant's costs of the action, or, if the action 
is not wholly discontinued, the defendant's 
costs occasioned by the matter so withdrawn. 

(3.) The discontinuance or withdrawal shall 
not be a defence to a subsequent action. 

(4.) The Court may, if it thinks fit, before, 
or at, or after the trial, o.rder an action to be 
discontinued, or any part of the alleged cause 
of complaint to be struck out. 

Iss~ws. 

259. In any action the Court may direct 
the parties to prepare issues, and the issues 
shall, if the parties differ, be settled by the 
Court. 

Proceeding at Hea1·ing. 
260. The order of proceeding at the hearing 

of an action shall be as follows: 
(2.) The party on whom the burden of 

proof is thrown by the nature of the material 
questions between the parties has the right to 
begin; he shall address the Court and open 
his case. 

(3.) He shall then call his evidence and 
examine his witnesses in chief. 

(4.) When he has concluded his evidence, 
he shall ask the other party if he intends to 
call evidence (in which term is included 
evidence taken by affidavit or deposition, or 
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under commission, and documentary evidence 
not already read or taken as read) ; if answered 
in the negative, the party beginning shall be 
entitled to sum up the evidence already given, 
and comment there on ; but if answered in the 
affirmative, he shall wait for his general 
reply. 

(5.) When the party beginning has con
cluded his case, the second party shall be at 
liberty to address the Court and to call 
evidence, and to sum up and comment thereon. 

(6.) If no evidence is called or l:ead by the 
second party, the party beginning (saving the 
right of the Crown) shall have no right to 
reply, unless he has been prevented from 
summing up his case by the statement of the 
second party of his intention to call evidence. 

(7.) The case on both sides shall then be 
considered closed. 

(8.) If the second party calls or reads 
evidence, the party beginning shall be at 
liberty to reply generally on the whole case, or 
he may call fresh evidence in reply to the 
evidence given on the other side, on points 
material to the determination of the issues, or 
any of them, but not on collateral matters. 

(9.) Where ev,idence in reply is tendered 
and allowed to be given, the second party shall 
be at liberty to address the Court, and the 
party beginning shall be entitled to the general 
reply. 

Absence of Pa1,ties at Hew·ing. 
261. If at the time appointed for the hear

ing the plaintiff does not appear, the Court 
shall, unless the Court sees good reason to the 
contrary, strike out the action, and make such 
order respecting costs in favour of any 
defendant appearing as the Court thinks just. 

(2.) ,If the plaintiff a second time in like 
manner fails to appear, the Court shall, unless 
it sees gooel reason to the contrary, dismiss the 
writ of summons, which dismissal shall have 
the like effect as a judgment for the defend
ant on the merits at the hearing. 

262. If at the time appointed for the 
hearing the plaintiff appears, but the defendant 
or any of the defendants does not appear, the 
Court shall, before hearing the action, inquire 
into the service of the writ of summons on the 
absent party or parties. 

(2.) The Court, if not satisfied respecting 
service on every party, shall order that further 
service be made as the Court directs, and shall 
adjourn the hearing for that purpose. 

(3.) The Court, on being satisfied respecting. 
service on every party, may, if it thinks fit, 
proceed to hear the action, notwithstanding 
the absence of the defendant or of any of the 
defendants. 

263. If the Court hears the action and 
makes an order against a defendant in his 
absence, the Court may afterwards, on such 
terms as the Court thinks fit, re-hear the 
action, on proof that his absence was excusable, 
and that he has a defence on the merits. 

Judgment. 
264. The decision 01' judgment given by 

the Court in an action shall be delivered in 
open Court. 

(2.) Where the Court reserves judgment at 
the hearing, parties to the action shall be 
served with notice to attend and hear judgment, 
unless the Court at the hearing states the day 
on which judgment will be delivered, in which 
case there shall be no further notice. 

(3.) All parties shall be deemed to have 

notice of the decision or judgment, if pro
nounced at the hearing. 

(4.) All parties served with notice to attend 
and hear judgment shall be deemed to have 
notice of the judgment when pronounced. 

Oasts. 
265. In every action the costs of the whole 

action, and of each particular proceeding 
therein, and the costs of every proceeding in 
the Court, are in the discretion of the Court, 
as regards the person by whom they are to 
be paid. 

(2.) Bnt the Court shall not order the 
snccessful party in an action to pay to the 
unsuccessful party the costs of the whole 
action; although the Court may order the 
successful party, notwithstanding his success 
in the action, to pay the costs of any particular 
proceeding therein. 

(3.) The Court may order any costs to be 
paid out of any fund or property to which an 
action or proceeding relates. 

(4.) Where the Court orders costs to be paid 
by any party, the Court may, if it thinks fit, 
order all proceedings by or on behalf of that 
party in the same action or proceeding, or 
connected therewith, to be stayecl until the 
costs are paid. 

01'd81·S. 
266. Where an order orders a person to 

pay money, 01' do any other act, the same 01' 

some subsequent order shall state the precise 
time within which the payment, or other act, 
is to be made 01' done, reckoned from the date 
or service of the order in which the time is 
stated, or from some other point of time, as 
the Court thinks fit. 

(2.) The time stated may be immediately 
after service of the order, if the Court thinks fit. 

(3.) A person ordered to pay money, 01' do 
any other act, is bound to obey the order, on 
being served with it, and without any demand 
for payment or performance. 

01'd61' for Payment of ·Money. 
267. The Court may, if it thinks fit, order 

that money ordered to be paid be paid by 
instalments specified. 

268. Where an order orders payment of 
money, there shall be indorsed on the copy of 
it served on the person required to obey it a 
memorandum in the words or to the effect 
following: 

If you, the within-named A. B., neglect to 
obey this order by the time therein 
appointed, you will be liable to have a 
writ of execution issued against your 
goods, under which they may be seized 
and sold; and you will also be liable to 
be summoned by the Court, and to be 
examined respecting your ability to 
make the payment directed by this 
order, and to be imprisoned in case of 
your not answering satisfactorily on 
that examination. 

269. Where an order orders payment of 
money, and the person ordered to pay refuses 
01' neglects to do so according to the order, a 
person entitled to the benefit of the order may 
apply to the Court, fOl' execution against the 
goods of the disobedient person. 

(2.) Thereupon the Court shall, unless it 
sees good reason to the contrary, issue an 
order of execution (called an execution order), 
ordering and empowering an officer of the 
Court, therein named, to levy the money 
ordered to be paid, by distress and sale of the 



SUPPLEMENT TO GOVERNMENT GAZETTE. 43 

goods of the disobedient person (called the 
execution debtor), wheresoever found within 
the district. 

(3.) On the order there shall be indorsed 
the sum of money and costs adjudged and the 
further sum to be levied for costs of the 
execution. 

270. Where an order orders payment of 
money by instalments, execution shall not 
issue until after default in payment of some 
instalment according to the order. 

(2.) Execution or successive executions may 
then issue for the whole money then remaining 
unpaid, or for such portion thereof as the 
Court orders, either when making the original 
order, or at any subsequent time. 

271. The officer executing the order may, 
by virtue thereof, seize any of the goods of the 
execution debtor, except the wearing apparel 
and bedding of himself and his family, and 
the tools and implements of his trade, to the 
value of five pounds, all which shall to that 
extent be exempted from seizure. 

272. The sale of the goods seized shall be 
made by order of the Court, and shall be con
ducted under the direction of the Court, and 
by a person nominated by the Court. 

(2.) But no steps shall be taken therein 
without the demand of the person obtaining 
the execution order (called the execution 
creditor). 

(3.) The execution creditor shall be liable 
for any damage recoverable in consequence of 
any proceeding taken at his instance. 

(4.) The sale shall not be made until after 
the end of five days at least next following the 
day of seizure, unless the goods are of a 
perishable nature, or on the request in writing 
of the execution debtor, or under order of the 
Court made for reasons recorded in the minutes. 

(5. ) Until sale, the goods shall be deposited 
by the officer in some fit place, or they may 
remain in~the custody of.a. fit person approved 
by the Court and put into possession by the 
officer. 

273. The Court shall not order the sale of 
the goods seized unless it is proved that they 
belong to the execution debtor, and are in a 
place where the Court has jurisdiction. 

(2.) Where a claim is made by a third party 
to the goods or part thereof, the same, if made 
by a British subject, shall be decided by the 
Court in a summary way, as between the 
claimant and the execution creditor. 

(3.) If the claim is made by a foreigner, the 
Court may, if it thinks fit, either oblige the 
execution creditor to establish his claim before 
selling the goods, or sell the goods and require 
the execution creditor to defend any claim. 

274. The officer executing an execution 
order, may, by virtue thereof, seize any money, 
bank-notes, cheques, bills of exchange, promis
sory notes, bonds, or securities for money 
belonging to the execution debtor. 

(2.) The Court shall hold the property or 
instruments seized (other than money and 
securities immediately convertible into money) 
as security for the amount directed to be levied, 
or so much thereof as is not otherwise levied, 
for the benefit of the execution creditor. 

(3.) The execution creditor may sue in the 
name of the execution debtor, or in the name 
of any person in whose name the execution 
debtor might have sued, for the recovery of the 
money secured or made payable by any instru
ment seized, when the time for suing arrives. 

275. If before or after seizure the execu
tion debtor, by payment into Court, or to the 

officer executing the order, satisfies the execu
tion, the order shall be superseded, and the 
goods and property an~ instruments seized 
shall be released and delivered up. 

. Sequestration. 
276. In case the person against whom an 

order of arrest issues is not and cannot be 
found, or is taken and detained in custody with
out obeying the order, then the person pro
secuting the order may apply to the Court for 
an order of sequestration against his property. 

Se1·vicB. 
277. Service of a writ of summons, order, 

or other instrument, of which service is re
quired by this Order, or according to the course 
of the Court, or under any order of the Court, 
shall be made by an officer of the Court, 
unless in any case the Court thinks fit other
wise to direct. 

(2.) Service of an instrument not being a 
writ of summons, order, or other instrument 
issued by the Court itself, shall not be made 
except under an order of the Court, indorsed 
on or subscribed or annexed to the document 
to be served, which order shall be deemed part 
of the document to be served. 

(3.) Personal service is effected by the pro
duction to the person to be served of the origin
al instrument, and the leaving with him of a 
copy thereof. 

(4.) Unless in any case the Court thinks it 
just and expedient otherwise to direct, service 
shall be personal. 

(5.) Where it appears to the Court (either 
after or without an attempt at personal ser
vice) that for any reason personal service can
not be conveniently effected, the Court may 
order that service be effected either-

(i.) By delivery of the instrument to some 
adult inmate at the usual or la,st 
known place of abode or business 
within the district of the person to be 
served, or 

(ii.) By deliv'ery thereof to some person 
being an agent of the person to be 
served, or to some other person within 
the district, on proof that there )s 
reasonable probability that the in
strument will, through that agent or 
other person, come to the knowledge 
of the person to be served; or 

(iii.) By advertisement in some newspaper 
circulating within the district; or 

(iv.) By notice put up at the Court-house, or 
at some other place of public resort 
within the district. 

(6.) .An order for service may be varied from 
time to time with respect to the mode of ser
vice directed by the order. 

(7.) Service not required to be personal shall 
be made before five o'clock in the evening. 

(8.) If made after that hour on any day but 
Saturday, it shall be considered as made on the 
following day. 

(9.) If made after that hour on Saturday, it 
shall be considered as made on the following 
Monday. 

(10.) Service shall not be made on Sunday, 
Christmas Day, or Good Friday. 

278. Where the suit is against a corpora
tion, or a company authorised to sue and be 
sued in the name of an officer or trustees or 
otherwise, the instrument may be served by 
delivery thereof to any director, secretary, or 
other principal officer, or by leaving it at the 
office of the corporation or company. 
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2'19. Where service cannot be effected with
out expense, the officer of the Court shall not, 
except by special order of the Court, be bound 
to effect service, unless his reasonable expenses 
are first tendered to him by the party requiring 
service. 

(2.) Those expenses shall be part of the costs 
of the action. 

Service out of District. 

280. The Court may, if it thinks fit, on the 
application of a plaintiff, make an order giving 
him leave to effect service of a writ of sum
mons out of the district in any of the following 
cases: 

Ci.) Where the whole or any part of the 
subject-matter of the action is land or 
other property situate within the dis
trict, or any act, deed, will, or thing 
affecting such land or property; 

(ii.) Where the contract which is sought to 
be enforced, rescinded, or otherwise 
affected in the action, or for breach 
whereof damages or other relief are 
or is sought, was made or entered 
in to within the district; 

(iii.) Where there has been a breach within 
the district of a contract, wherever 
made; 

(iv.) Where any act or thing sought to be 
restrained or removed, or for which 
damages are sought to be recovered, 
was or is to be done or is within the 
district. 

(2.) The application shall be supported by 
evidence, on affidavit, or otherwise, showing in 
what place or country the person to be served 
is or probably may be found, and whether he 
is a British subject or not, and the grounds of 
the application. 

(3.) The order giving leave shall prescribe 
the mode of service. 

281. As regards any instrument other than 
a writ of summons, ordinarily, service shall not 
be made out of the district, except under an 
order for that purpose made by the Court for 
the district within which service is to be made, 
which order may be made on the request of the 
Court for any other district, and shall in each 
case prescribe the mode of service. 

(2.) But, on proof of urgency or other 
peculiar circumstances, the Court may, if it 
thinks fit, order that service of any instrument 
be made out of the district. 

Oomputation of Time. 

282. Where by this Order, or the course of 
the Court, or any order of the Court, any 
limited time from or after any date or event 
is appointed or allowed for the doing of any 
act, or the taking of any proceeding, and the 
time is not limited by hours, the following 
rules shall apply; 

(i.) The limited time does not include the 
day of the date or of the happening 
of the event, but commences at the 
beginning of the day next following 
that day; 

(ii.) The act or proceeding must be done or 
taken at latest on the last day of the 
limited time; 

(iii.) Where the limited time is less than 
six days, the following days shall not 
be reckoned as part of the time, 
namely, Sunday, Good Friday, Mon
day and Tuesday in Easter week, 
Christmas Day, and the day next 

(iv.) 

before and the day next after Christ. 
mas Day; 

When the time expires on one of those 
(h'1,Ys, the act or proceeding shall be 
considered as done or taken in due 
time if it is done or taken on the next 
day afterwards not being one of those 
days. 

Discretion of OO'ln·t as to Pmctice. 
283. Notwithstanding anything in the fore

going Order or in these provisions, the Court 
(for reasons recorded in the minutes) may at 
any time, and from time to time, do any of the 
following things, as the Court thinks just: 

(i.) Defer or adjourn the hearing or deter
mination of any proceeding or appli
cation; 

(ii.) Order or allow any amendment of any 
writ of summons, notice, or other 
instrument; 

(iii.) Appoint or allow a time for the doing 
of any act or the taking of any pro. 
ceeding; 

(iv.) Either before or after the expiration of 
the time appointed or allowed, enlarge 
or abridge that time. 

Oonsequential Amendments. 
284. Where the Court makes any order 

respecting parties, or any other matter, it may 
order all such amendments of the writ of sum
mons and other instruments in the action to 
be made, as the Court considers necessary or 
proper for giving effect to the order of the 
Court. 

01'der on Te1·ms. 
285. The Court, on making any order which 

it is in its discretion to make, may make the 
order on such terms respecting time, costs, 
security, the bringing of another action, and 
other matters as the Court thinks just. 

Pt'obate or Administmtion in Geneml. 
286. Probate or letters of administration 

with will annexed shall not issue for seven 
days from the death of the deceased, except 
under the direction of the High Commissioner, 
or a Judicial Commissioner, or in case of great 
urgency. 

(2.) Letters of administration (not with will 
annexed) shall not issue for fourteen days 
from the death of the deceased, except under 
the directiun of the High Commissioner, or a 
Judicial Commissioner, or in case of great 
urgency. 

287. The Court may, of its own motion, or 
on the application of any person claiming an 
interest under a will, give notice to the execu
tors (if any) therein named to come in and 
prove the will or to renounce probate, and 
they, or some or one of them, shall, within 
fourteen days after notice, come in and prove 
or renounce accordingly. 

288. Where llrobate or administration is, 
for the first time, applied for after three years 
from the death of the deceased, a grant shall 
not be made except under the direction of the 
High Commissioner, or a Judicial Commis
sioner. 

289. Where, before a Deputy Commissioner, 
a dispute or question arises in relation to the 
grant or the application for it, or it appears to 
the Deputy Commissioner doubtful whether or 
not the grant should be made, the Deputy 
Commissioner shall communicate with the 
~igh Commissioner, or a Judicial Commis
SIOner. 
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(2.) The High Commissioner, or a Judicial 
Commissioner, shall direct the Deputy Com
missioner to proceed in the matter according 
to such instructions as the High Commissioner, 
or a Judicial Commissioner, thinks fit, or shall 
by order remove the matter to be dealt with 
by: t~e High Commissioner, or a Judicial Com
mlSSlOner. 

290. A Deputy Commissioner, before pro
ceeding on an application, shall ascertain that 
the deceased was at his death resident in the 
district, and shall not for this purpose consider 
himself bound to rest satisfied with the evi
dence offered by the ~tpplicant. 

291. The Court shall require evidence, in 
addition to that offered by the applicant, of 
the identity of the deceased, or of the applicant, 
where additional evidence in that behalf seems 
to the Court necessary or desirable. 

292. The Court shall ascertain the value of 
the property of the deceased as correctly as 
circumstances allow. 

293. In no case shall the Court issue pro
bate or letters of administration until all in
quiries which the Court sees fit to institute 
have been answered to its satisfaction. 

294. The Court shall, however, afford as 
great facility for the obtaining of probate or 
administration as is consistent with due regard 
to the prevention of error and fraud. 

295. In the following cases a grant shall 
not issue, except under the direction of a 
Judicial Commissioner, namely: 

Probate or administration with will an
nexed, where the will was executed 
before the 1st of January 1838, and 
there is no testamentary paper of a date 
later than the 31st of December 1837 ; 

Probate and administration with will an
nexed, the will being merely an execu
tion of a special power, or being the 
will of a married woman made by virtue 
of a power; 

Administration for the use or benefit of a 
minor or infant, or of a lunatic or per
son of unsound mind; 

Administration (with or without will an
nexed) of the property of a bastard 
dying either a bachelor or spinster, or a 
widower or widow without issue, or of a 
person dying without known relative; 

Limited administration; 
Administration to be granted to a person 

not resident. 
296. Revocation or alteration of a grant of 

probate or administration shall not be made 
except under the immediate direction of a 
Judicial Commissioner. 

297. A notice to prohibit a grant of pro
bate or administration may be filed in the 
public Court office of the High Commissioner 
or of any Deputy Commissioner. 

(2.) Immediately on such a notice being filed 
in the public Court office of the High Com
missioner, a copy thereof shall be sent to the 
Deputy Commissioner for the district (if any) 
in which it is alleged the deceased was resident 
at his death, and to any other Deputy Com
missioner to whom it appears to the High 
Commissioner expedient to send a copy. 

(3.) Immediately on such a notice being filed 
in the public Court office of any Deputy Com
missioner he shall send a copy thereof to the 
High Commissioner, and also to the Deputy 
Commissioner for any other district in which 
it is known or alleged the deceased had, at his 
death, a place of abode. 

(4.) The notice shall remain in force three 
months only from the day of filing; but it 
may be renewed from time to time. 

(5.) The notice shall not affect a grant made 
on the day on which the notice is filed, or on 
which a copy thereof is received, as the case 
may be. 

(6.) The person filing the notice shall be 
warned by a warning in writing, under the 
seal of the Court, delivered at the place men
tioned in the notice as his address. 

(7.) After the notice has been filed in the 
public Court office of a Deputy Commissioner, 
or a copy thereof has been received by a 
Deputy Commissioner, a grant of probate or 
administration shall be made only under the 
direction of the High Co=issioner or of a 
Judicial Co=issioner. 

298. Notices in the nature of citations 
shall be given by publication in such news
papers or in such other manner as the Court 
in each case thinks fit. 

299. Every original will of which probate 
or administration with will annexed is granted, 
shall be filed and kept in the public Court 
office of the High Commissioner or of the 
Deputy Commissioner issuing the grant, in 
such manner as to secure at once the due pre
servation and the convenient inspection of the 
same. 

(2.) No original will shall be delivered out 
for any purpose without the direction in 
writing of the High Commissioner or of a 
Judicial Commissioner. 

(3.) An office copy of the whole or of any 
part of a will, or an official certificate of a 
grant of administration, may be obtained from 
the Court on payment of the proper fees. 

300. On the 1st of February and the 1st of 
August in every year every Judicial Com
missioner and Deputy Commissioner shall 
send to the High Commissioner-

(i.) A list- of, the grants of probate ancI 
administration made by the Judicial 
Commissioner or Deputy Commis
sioner up to the last preceding 1st of 
January and 1st of July respectively, 
not included in any previous list; 

(ii.) A copy, certified by the Judicial Com
missioner or Deputy Commissioner to 
be a correct copy, of every will to 
which each probate or administration 
relates. 

pj'obate 01' Administration with Will annexed. 
301. On receiving an application for pro

bate or for administration with will annexed, 
the Court shall inspect the will and see 
whether it appears to be duly signed and 
witnessed, according to the enactments relative 
thereto. 

(2.) The will is not duly signed and wit
nessed, unless-

Ca) The testator made or acknowledged his 
signature in the presence of two 
.witnesses ; 

(b.) The two witnesses were present with 
him at the same time; 

(e) They attested and subscribed the will 
in his presence, and in the presence 
of each other. 

(3.) If the will appears to be duly signed 
and witnessed, the Court shall then refer to 
the attestation clause (if any), and consider 
whether the wording thereof states the will to 
have been, in fact, so signed and witnessed. 
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(4.) If there is no attestation clause, or if 
the attestation clause is insufficient, the Court 
shall require an affidavit from at least one of 
the subscribing witnesses, if either of them is 
living, to prove that the will was, in fact, so 
signed and executed. 

(5.) The affidavit shall be engrossed and 
form part of the probate, so that the probate 
may be complete. 

(6.) If, on perusal of the affidavit, it 
appears that the will was not, in fact, duly 
signed and attested, the Court shall refuse 
probate. 

(7.) If, on the perusal of the affidavit, it 
appears to a Deputy Commissioner doubtful 
whether or not the will was, in fact, duly 
signed and attested, he shall communicate 
with the High Commissioner or a Judicial 
Commissioner for directions. 

(8.) If both the subscribing witnesses are 
dead, or if, from other circumstances, such an 
affidavit cannot be obtained from either of 
them, resort for such an affidavit shall be had 
to other persons (if any) present at the execu
tion of the will; but if no such affidavit can 
be obtained, proof shall be required of that 
fact and of the handwritings of the deceased 
and subscribing witnesses, and also of any 
circumstances raising- a presumption in favour 
of the due signing and attestation of the will. 

302. Where the testator was blind or 
illiterate, the Court shall not grant probate of 
the will or administration with the will an
nexed, unless the Court is first satisfied, by 
proof or by what appears on the face of the 
will, that the will was read over to the deceased 
before its execution, or that he had at that 
time knowledge of its contents. 

(2.) Where this information is not forth
coming, a Deputy Commissioner shall com
municate with the High Commissioner or a 
Judicial Commissioner for directions. 

303. The Court, on being satisfied that the 
will was duly executed, shall carefully inspect 
it to see whether there are any interlineations 
or alterations or erasures or obliterations 
appearing in it, and requiring to be accounted 
for. 

(2.) Interlineations, alterations, erasures, 
and obliterations are invalid unless they 
existed in the will at the time of its execution, 
or unless, if made afterwards, they have been 
duly signed and attested in the mode required 
for a will, or unless they have been. made valid 
by the re-execution of the will, or by the sub
sequent execution of some codicil thereto. 

(3.) Where interlineations, alterations, era
sures, or obliterations appear in the will, unless 
they are duly signed and witnessed or recited 
in 01' otherwise identified by the attestation 
clanse,. an affidavit, in proof. of their having 
existed in the will before its execution, shall, 
be filed .. 

(4.) If it is not proved when an erasure 01' 

obliteration was made, and the words erased 
or obliterated are not entirely effaced, and 
can, on inspection of the will, be read, they 
shall form part of the probate. 

(5.) Where words have been erased which 
might have been of importance, an affidavit 
shall be required. 

(6.) If reasonable doubt exists in regard to 
any interlineation, alteration, erasure, or obli
teration, a Deputy Commissioner shall com
municate with the High Commissioner or a 
Judicial Commissioner for directions. 

304. Where a will contains a reference to 
ttuy instrument of such a nature as to raise a 

question whether it ought or ought not to 
form a constituent part of the will, the Court 
shall require the production of the instrument, 
with a view to ascertain whether or not it is 
entitled to probate: and if it is not produced, 
a satisfactory account of its non-production 
shall be proved. 

(2.) An instrument cannot form part of a 
will unless it was in existence at the time when 
the will was executed. 

(3.) If there are vestiges of sealing wax or 
wafers or other marks on the will, leading to 
the inference that some instrument has been 
at some time annexed or attached thereto, a 
satisfactory account of them shall be proved, 
or the production of the instrument shall be 
required; if it is not produced, a satisfactory 
account of its non-production shall be proved. 

(4.) If doubt exists whether or not a docu
ment is entitled to probate as a constituent 
part of a will, the Deputy Commissioner shall 
communicate with the High Commissioner or 
a Judicial Commissioner for directions. 

305. Where a person appointed executor in 
·a will survives the testator, but either dies 
without having taken probate, or having been 
called on by the Court to take probate, does 
not appear, his right in respect of the executor
ship wholly ceases. 

(2.) Without further renunciation, the re
presentation to the testator and the admin
istration of his property go a,nd may be 
committed as if that person had not been 
appointed executor. 

306. Every will or copy of a will, to which 
an executor or an administrator with will 
annexed is sworn, shall be marked by the 
executor or administrator, and by the person 
before whom he is sworn. 

307. The Court shall take care that the 
copies of wills to be annexed to probates or 
letters of administration are fairly and pro
perly written, and shall reject any not so 
written. 

Intestacy. 
308. The Court, in granting letters of 

administration, shall proceed, as far as may 
be, as in cases of probate. 

(2.) The Court shall ascertain the time and 
place of deceased's death, and the value of the 
property to be covered by the administration. 

(3.) The person to whom administration is 
granted shall give bond with two or more 
responsible British subjects, as sureties, to the 
High Commissioner, conditioned for duly col
lecting, getting in, and administering the 
personal property of the deceased. 

(4.) Where, however, the property is under 
the value of fifty pounds, the Court may, if it 
thinks fit, take one surety only. 

(5.) The bond shall be in a penalty of 
double the amount under which the personal 
estate of the deceased is sworn, unless the 
Court in any case thinks it expedient to reduce 
the amount, for reasons to be forthwith certi
fied by a Deputy Commissioner to the High 
Commissioner. 

(6.) The Court may also in any case direct 
that more bonds than one shall be given, so 
as to limit the liability of any individual 
surety to such amount as the Court thinks 
reasonable. 

(7.) The High Commissioner may, on being 
satisfied that the condition of the bond has 
been broken, assign the same to some person; 
that person may thereupon sue on the bond 
in his own name, as if it had beenorigillally 
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given to him instead of to the High Oom
missioner, and may recover thereon, as trustee 
for all persons interested, the full amount 
recoverable in respect of any breach of the 
condition of the bond. 

309. Where administration is applied for 
by one or some of the next of kin only, there 
being another or other next of kin equally 
entitled thereto, the Oourt shall require proof 
that notice of the application has been given to 
the other next of kin. 

.A1·bitration. 
310. The following provisions, under the 

head .A1·bitmtion, apply only to cases where the 
agreement for reference to arbitration or sub
mission to arbitration by consent is made a 
rule of Oourt. 

311. The arbitrators shall make their 
award. within one month after they have 
entered on the reference or have been called on 
to act by notice in writing from any party, 
unless the document authorising or making 
the reference contains a. different limit of time. 

312. The Oourt may, if it thinks fit, on 
reasonable notice to all parties, from time to 
time enlarge the time for making the award for 
such time as the O~urt thinks just, the reasons 
for enlargement bemg recorded in the minutes. 

313. An umpire may enter on the reference 
in lieu of the arbitrators, if the arbitrators have 
allowed their time, or their extended time, to 
expire without making an awa,rd, OT have filed 
in the Oourt a notice m writing that they 
cannot agree. 

314. The authority of arbitrators or an 
umpire is not revocable except by the Oourt. 

315. Where it appears to the arbitrators 01' 

umpire that. any difficult question of law is 
involved in or raised by the facts as finally 
?,s~ertained by them 01: him, they or he may, 
If It seems to them or hIm fit, state the award 
(as to the whole or any part thereof) in the 
form of a case for the opinion of the Oourt. 

(2.) The Oourt shall consider and deliver 
jUdgment on the case, and shall be at liberty 
to draw inferences of fact from the facts 
stated, and to amend the case by reason of any 
irregularity, mistake, or imperfection. 

316. The arbitrators or umpire shall have 
power to award how the costs of the reference 
shall be borne, in the whole or in part. 

(2.) But an award respecting costs shall not 
preclude a party against whom costs are 
awarded from applying to the Oourt to tax the 
costs; and on that application the costs, in
cluding the r.emuneration (if any) of the arbi
trators and umpire, or any of them, shall be 
taxed at a, reasonable rate by the Oourt; and 
the Oourt shall make such order respecting 
the costs of taxation as the Oourt thinks just. 

317. The award shall be in writing, signed 
by the arbitrators. or umpire making it. 

(2.) It shall contain a conclusive finding, 
and may not fin~ on the contingency of any 
matter of fact bemg afterwards substantiated 
or deposed to. 

(3.) It shall compreliend a finding on each 
of the several matters referred. 

318. The arbitrators or umpire making an 
award shall, within the time limited, deposit 
the award in the Oourt, inclosed in a sealed 
cover, and indorsed with the names of the 
parties to the reference; and with a note of the 
amount claimed by the arbitrators and umpire 
for remuneration. 

(2:) Notice of the award having been de" 
posited shall be served by the Court on the 

parties, who shall be at liberty to read the 
award, and to have copies of it. 

319. Any person interested may, within 
seven days after notice of the award, apply to 
the Oourt to prevent the execution of the 
award, or of any specified part of it. 

(2.) In default of any such application, the 
Oourt shall proceed, on reasonable notice to all 
parties, to make such order for carrying into 
effect the award, or any part thereof, and as to 
costs and other things, as the Oourt thinks 
just . 

320. The Oourt may at any time, and from 
time to time, remit the matters referred, or 
any of them, to the reconsideration and re
determination of the arbitrators or umpire, on 
such terms as to costs and other matters as 
the Oourt thinks just. 

321. The Oourt shall not refuse to execute 
an award merely on the ground of irregularity 
in the submission, or during the reference, 
where the irregularity has not been sub
stantially prejudicial to the party objecting. 

APPENDIX TO SCHEDULE. 

INDEX TO FORMS. 
No. I.-CRIMINAL. 

1. Information to ground search warrant. 
2. Search warrant. 
3. Charge. 
4. Summons to accnsed. 
5. Warmnt in first instance for apprehension of accused. 
6. Warrant for al)pl'ehension of accused where summons is 

disobeyed. 
7. Summons of a witness. 
8. Warrant where witness has,not obeyed smnmons. 
9. W U·l'rallt for witness in first instance. 

10. Warrant for commitment of witness for refusing to be 
sworn Or to give evidence. 

11. Warrant committing the accused for snJe custody eluring 
an adjournment of the hearing, or where the hearing is 
not at once proceeded with, or remanding him. 

12. Recognisance of bail on adjournment of heal'mg, or where 
hearing is at once proceeded with, or instead of remand 
on an adjournment of preliminary examination or fox 
sU1'render for trial. 

13. Notice of recognisances to· be given to accused and each of 
his sureties. 

14. SlUllm[try conviction for a penalty to be levied by distress, 
and in default of a sufficient distress, imprisonment; or 
for a penalty, and in default of payment, imprisonment. 

15. Warrant of distress upon conviction, as that Jast men .. 
tioned, or where the person convicted is to pay costs but 
no penalty. 

16. Warrant (on a conviction for a penalty) for commitment 
of the person convicted in the first inst[tnce without 
previons wan"ant of distress. 

17. Officer's return if no sufficient distress to be indorsed on 
the warrant. 

18. Warmnt of commitment for want of distress. 
19. Summary conviction where the punishment is imprison~ 

ment ,md no penalty: 
20. Warrant of commitment on a conviction as that last 

mentioned. 
21. Order of dismissal of charge. 
22. Certificate of dismissal of charge to be given to accused. 
23. W u.rrant of distress for costs to be paid by the person 

making the charge, on an order for dismissal of the 
charge. 

24. WalTant of commitment for' want of distress in the last 
case. 

25. Depositions, and statement of accused, on preliminary 
examination where trial to be before Court,or Supreme 
Court. 

26. Depositions, and statement of the accused, on preliminary 
examination where trial not to be before Court or Supreme 
Court. 

27. Order and charge for trial before the Court with assessors. 
28. Warrant of commitment of accused for trial before Court 

or Supreme Court on conclusion of preliminary examina
tiOll. 

29. Wm:rant of commitment of accused for trial not before 
Court Or Supreme Court, on conclusion of preliminary 
examination. 

30. Recognisance to prosecute or give evidence. 
31. Notice of recognisance ,to be given ;to prosecutor and each 

of his witnesses. 
32. Commitment of witness for refusing to enter into recog

nisance. 
33; Order of prohibition by High Commissioner. 

IL--CIVIL (in General). 
34. Writ of summons. 
35. Form of cause book. 
36. Notice of payment into Court. 
37. Acceptance of SlUll paid into.Court. 
38. Notice to admit eloclUllents. 
39. Affidavit as to documents. 
40. Notice to produce documents for inspection. 
41. Notice to inspect documents. 
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42. 
4,3. 
44. 
45. 

46. 
47. 
48. 
49. 
50. 
51. 
52. 

53. 

54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 

62. 
63. 
64. 

65. 
66. 

67. 
68. 

69. 
70. 
71. 
72. 
73. 
74. 

Writ summoning person to be witness. 
Judgment and order at tria!. 
Writ of seizure and sale. 
Writ of attachment of debts and other property in hands 

of third person. 
Writ of "rrest and iraprisollment. 
Summons for discharge of prisoner for debt. 
Writ of delivery. 
Writ of sequestration. 
Order to arrest absconding defendant. 
Bail bond. 
Order to attach property before judgment. 

IIl.-PROBATE AND ADMINISTRATION. 

Affidavit of attesting witness in proof of due execution of 
will or codicil dated after 31 December 1837. 

O"th for executor. 
Oath for administrator, with will annexed. 
Oath for administrator (not with will annexed). 
Probate. 
Letters of administration with will annexed. 
Letters of administration (not with will annexed). 
Double probate. 
Letters of administration of goods not already adminis-

tered. 
Administration bond. 
Administration bond for administmtor, with will annexed. 
Declaration of the personal property of a testator or an 

intestate. 
Justification of sureties. 
Renunciation of probate and administration, with will 

annexed. 
Renunciation of administration. 
Order to a person to bring in a paper purporting to be 

testamentary. 
Affidavit of handwriting. 
Affidavit of finding and condition of will. 
Affidavit of search. 
Notice to prohibit grant of probate or administration. 
Warning to person filing notice to prohibit grant. 
List of pl'obates and administrations. 

FORMS. 

* * • The following is the Genem! Heading ,·efelTed to in these Forms. 
In Her Britannic Majesty's High Commissioner's Court for 

the Western Pacific at [ ] 
Criminal J urisdictioll. r 01", aR the case may be 
Civil Jurisdiction. 

or 
Admiralty Jurisdiction. 

0.,. 
Bankruptcy Jurisdictiou. 

or 
Lunacy Jurisdiction. 

or 
Matrimonial Jurisdiction. 

or 
Probate Jurisdiction.] 

[Th",·sday], the day of ,18 • 
lVith this addition in lV,tits of Su.:}mnons and subscqucnt instru

?ltcnts in Oivil actions-
Between A.B. . .. 

and 
Plaintiff 

C.D. ... . .. 
[or, as the case 'ntay bc, 

Defendant 

In the matter of A.B., deceased.] 

*' * The following is the form, of J!trat to an Affidavit referred to in 
theso Forms. 

Sworn at } 
this day of ,18: 

Before me, X.F., 
Registrar. 

[01· as the case may 110.] 

I.-CnnnNAL. 
1. 

InfOl""a!ion to groulld Search Wan·ant. 
(Geneml Heading.) 

C.D., of 
the day of 

, nabourer], sworn, complains that on 
the following goods, of the value of 

llamely: 
[lIere describe the goods.] 

were stolen and unlawfully carried away from and out of 
at by some person or persons unknown, and that he has 
reasonable cause to suspect, and does suspect, that those goods, 
or some of them, are concealed ill [the dwelling house (describing 
it) of A.B. of J; for he, the said C.D., on his oath, deposes 
and s"ys that 

[State the grounds.] 
Taken and sworn before me this day of 

18 , at 

2. 
Search War!"ant. 

(General Heading.) 

(Sea!.) 

To X. F., Police Officer, and other Officers of this Court. 
C.D., of , has this day made information on oath 

before this Court t1lat [copy from infonM!ion down to "for he"]. 
You are, therefore, hereby authorised and commanded, in 

the name of Her l>lajesty Queen Victoria, with proper assist
ance, to enter the [dwelling 110 "se] of the said A.B., and there 
to diligently se[trch for the said goods, and if the same, or any 
thereof, are found on search, to bring the goods so found, and 
"Iso the said A.B., before this Court, to be dealt with according 
±olaw. 

(SeaL) 

3. 

Charge. 
(General Heading.) 

C.D., of 
offence]. 

, [labourer], sworn, charges that [state the 

4. 

Summons to ACctLscd. 

(General Heading.) 

(SeaL) 

To A.B., of , [h,bourerJ. 
You have this day been charged [on oath] before this Court 

for that you [stating .1!011!y thc o,trence ehm·ged]. 
Therefore you are hereby commanded, in the name of Her 

Majesty Queen Victoria, to appear before this Court on 
[Satmdall 'lext], the day of at [10 o'clock in the 
forenoon] at [ ], to answer to the said charge, and 
to be further dealt with according to law. 

(SeaL) 

5. 
Wan·ant in first instance for Apprehcnsion of Accttsed. 

(General Heading.) 
To X.F., Police Officer, and other Officers of this Court. 
A.B., of , Qabourer], has this day been charged [on 

oath] before this Court for that he [stating shortly the offence 
cl"ugcd] . 

Therefore you are hereby commanded, in the name of Her 
Majesty Queen Victoria, forthwith to apprehend the said A.B., 
and to bring him before this C01U'i to answer to the said 
charge, and to be further dealt with according to law. 

(Sea!.) 

6. 

W"'"1"ant f01· Apprehension of Accused whae S"1)"'1On. is 
disobeyed. 

(General Heading.) 
To X.F., Police Officer, and other Officers of this Court. 
A.B., of , [labourer], was on the day of 

18 charged [on oath] before this Court for that [as in 
Summons]. 

And the said A.B. was, by summons of this Court, commanded 
to appear before this Court on [ l "t [ ], 
to answer to the said charge, and to be (urther dealt with 
according to law. 

And (as it has now been proved to this Com·t) he was duly 
served with the said summons. But he has not appeared 
according thereto. 

Therefore you al'e hereby commanded, in the name of Her 
Majesty Queen Victoria, forthwith to apprehend him, and to 
bring him before this Court to answer to the sMd charge, and 
to be further dealt with according to law. 

7. 
SU'tn'l'lwns of a Witness. 

(General Heading.) 

(SeaL) 

To E.F., of , [labourer]. 
A.B., of , nabourer], has been charged before 

this Court for that [as in £iw S""'lltons or Warrant against the 
ac""scd J. 

And It appears to this Court that you are likely to give 
material evidence concerning the said charge. 

Therefore you are hereby commanded, in the name of Her 
Majesty Queen Victoria, to appear before this Court on [Satur-
day next] the [ ] day of [ ] 18 , 
at [10 0' clock in the forenoon], at [ ], to testify 
what you shall know concerning the said charge. 

(Seal.) 

8. 
Warttan:t where Wit'l"lCSS has not obeyed Summons. 

(General Heading.) 
To X. F., Police Officer, and other Officers of this Court. 
A.B., of , [labourer], has been charged before 

this Court for that [as in Sm"mons]. 
And it al!pearing to the said Court that E.F., of , 

[labourer J, is likely to give material evidence concerning the 
said charge, the said E.F. was, by summons of this Court, com .. 
manded to aP1Jear befor~ this Court on [ ] at 
r J "t [ ], to testify what he should 
:know concerning the said chUl'ge. 

And (as it has now been proved to this Court) he was duly 
served with the said summons. But he has not appeared 
according thereto, and has not excused his failure to do so to 
the satisfaction of this Court. 

Therefore you are hereby commanded, in the name of Her 
Majesty Queen Victoria, to brin£'" and have the said E.F. before 
this Court on [ ], L at 10 o'clock in the forenoon], 
at [ ], to testify what he shall know concerning 
the said charge. 

(Seal. ) 

9. 

Warrant f01· Witness in fi,·st instance. 
(General Heading.) 

To X. F., Police Officer, and other Officers of this Court. 
A.B., of , [labourer], has been charged before 

this Court for that [ as in SlImmons]. 
And it appe"rs to this Court that E.F., of , 

[labourer], is likely to give material evidence concerning the 
said charge, and that it is probable he will not attend to give 
evidence unless compelled to d.o so. 
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Therefore you are hereby commanded, in the name of Her 
liTajest.y Queen Victoria, to bring and lutve the said E.F. before 
tms Court on [Saturday next J the day of 

,18[ J, at [10 o'clock in thc forenoonJ at [ ], 
to testify what he shall know concerning the said charge. 

(Seal.) 

10, 
lVarrant for C<l1ltmitment of Witness for refusing to be Swom 0)' to 

give Eliic1c~lCC. 
(Geneml Heading,) 

To X.Y" Police Officer of this Court, and to the Keeper of 
[ J Prison at [ J. 

A.B., of , [labourer,] has been charged before 
this Court for that [as in Suntmons J. 

And E.F., of t [labourer], now being before this 
Court to testify what he knows concerning the said charge in 
pursuance of Ut summons [01' warrant] issued by this Court, 
and being required refuses to take an oath [or having taken an 
oath refuses to answer a certain question now put to him con
cerning the said charge, ] rmd does not excuse his refusal to 
the s"tisf"ction of this Court. 

Therefore you are hereby commanded, in the name of Her 
:rrrajesty Queen Victoria, you, the above named X.Y., to take 
the said E.F., and convey him safely to the above~named prison 
and there deliver mm to the keeper thereof, together with tms 
warra.nt; 

And you, the keeper of the said l)rison, to receive the said 
E.F. into Y01U' custody in the said 1)ri80n, and to keep him 
there safely for [seven J days, unless he in the meantime cOn
sents to answer duly on oath. 

(Sea!.) 

11. 
1f orrant commdttillg the Accused for safe cttstody during an Ad~ 

jourltment of the ]Iem'fng, or where the Hearing is not at once 
:procceded with, 0/" Remandina hint. 

(General Heading.) 
To X.Y., Police Officer of this Court, and to the keeper of 

[ ] prison [ ]. 
A .B., of , [labourer], has been charged before 

this Court for that [ os in Snmmons]. 
*" And the hearing of the said charge is adjourned [or Cfmnot 

be at once proceeded with], and it is necessary that the said 
.A.H. should in the meantime be kept in safe custody.* 

Therefore you are hereby comluanded, in the llame of Her 
llL,jcsty Queen Victoria, you, the above·named X.Y., forthwith 
to convey the said A.B. to the above-mentioned prison, and 
there deliver him to the keeper thereof, together with this 
warra,nt. And you, the keeper of the said prison, to receive the 
said A.B. into y01U' custody in the snidprison, and there safely 
keel) him until the dn.y of instant, and 
then to hfLve him before this Court at [10 o'clock in the fore
noon] of the same d",y",t [ ] to "'llswer further to the 
said charge, and to be further dealt with according to law. 

(Seal.) 
[In cases,for trial with Assessors substitute for the words 

between asterisks * * the following :-And it appears to this 
COlll't necess",ry to remand the said A.B. ] 

12. 
R.ccot1ni:)ance of Ba.iL on Adjournment of HCaJ'ina, 0)" WhCi'C JIearfng 

is Hot at once l)J"occedcd 'tvith, or 'i,nstead of TenLand on a.n Adjolnn
'Hwnt of PreHmi,lLa1'Y Examination, or for Sltrtenaer for TriaL 

(General Hen.ding.) 
We, A.B., of [In.bourer], L.M., of , 

[grocel'], and N.O., of , [butcher], come personally 
hefore this Court, and sevel'ully acknowledge ourselves to owe 
to OUT Sovereign LrLdy Queen Victoria the several sums follow. 
iug, namely, the said A.B. the: sum of £ sterling, and the 
said L.M. ,md N.O. the sum of £ sterling each, to be levied 
on our several goods, if the said A.B. fails in the condition 
hereon indorsed. 

Condition indo)'scd. 

A.B. 
L.3I. 
N.O. 

(SeaL) 

The condition of the withill·written recognisance is as 
fo]]ows:-

The within-bounden A.B. has been charged before this Comi 
for that (as in SWIlL'nwns). 

If, therefore, the said A.B. appears * before this Court on 
( ), at ( o'clock), at ( ), 
to answer (further) to the said charge, and to be (further) dealt 
with according to la,w, * then the said recognisance shall be 
void, and otherwise shall remain in full force. 

(Where the recognisance is for surrender for trial, substitute 
for the words between asterisks * '*, the following:- before 
( ), on ( ), at ( o'clock), 
at ( ), and then and there surrenders himself into 
the custody of the keeper of the.( ) prison there, 
to answer to such charge us lllay be preferred against him for 
the offence aforesaid, and take his trial thereon, and not depart 
from the Court without leave. 

13. 
Notice of Recognisances to bc given to Accused and each of his 

Swreties. 
(General Heading.) 

To A.B., of , (Iabonrer), L.M., of 
(grocer), and N.O., of , (butcher). 

You, A.B., are bound in the sum of £ sterling, and 
you, ms sureties, L.M. and N.O., in the snm of £ 
sterling each, tlmt you, A.B., appear before this' Court on the 

day of , at ( 0' clock), at 
( ), to answer (flll'ther) to the charge made against 

you by C.D., and to be further dealt with according to law;* 
and lmless you, A.B., do so, the recognisance entered into by 
you, A.B., L.llL, and N.O., will be forthwith levied on your 
respective goods. 

(Sea!.) 
(Where the recognisance is for sun'ender for trial, substitute 

for the words between asterisks * *, words corresponding to 
the terms of the condition.) 

14. 
Summary Conviction for a Penalty to be levied by Distress, and in. 

default of a sufficient Distress, Imprisonment; or for a Penalty, 
and in default of Payment, imprisonment. 

(General Heading.) 
A.B., of , (labourer), is tms d"y convicted before 

this Court for that (state the off'ence and time ana place ,vlwn «)"l 
wllCI'C comm,itted). 

And this Comt adjudges the said A.B. for his said offence to 
pay the sum of £ sterling (state the penalty, and also the 
cOHtpcnsation, if any), to be paid and applied according to 

, (and also to pfLy to the said C.D. the Slun of £ 
sterling for his costs in this behalf). 

And if the said sums be not paid forthwith (01' on or before 
next), then' this Court orders that the same be 

levied by distress and sale of the goods of the said A.B. 
And in default of sufficient distress, * this Court adjudges the 

said A.B. to be imprisoned (and to be kept to hterd labo)!.l') for 
the space of ( ), unlcss the said sums and all costs 
and charges t of the said distress (and t of the commitment 
and conveyance of the said A.B. to prison) be sooner paid. 

(Seal.) 
(Where the issuing of a. distress*warl'ant would be ruinous to 

the person convicted and ms family, or it appe""s that he has 
no goods whereon a distress could be levied, then substitute 
for the words between the asterisks * * the following :-(inas. 
much as it has now been made to appear to this Court th"t the 
issuing of a wal'r.1ut of distress would be ruinous to the said 
A.B. and ms family (or that the said A.B. has no goods whereon 
the said sums c(tn be levied by distress.) 

(Where the conviction is for a penalty, and, in default of 
payment, imprisonment, omit the words between the asterisks 
• *, and also the words between the marks t t.) 

15 . 
'Warrant of Disb'css 'upon Conviction, as that last mentioned, 01' 

'tvlwrc the Person convicted is to pay Costs but no Pcnalt·y. 
(Geneml Heading.) 

To X.Y., Police Officer of this Court. 
A.B., of , [labourerJ, stands convicted before this 

Court, by a conviction dated the day of , for 
that r as in a conViction]. 

And it is in and by the said conviction adjudged that the said 
A.B. should, * for his said offence, pay [as i-n conviction], and 
should also * pay to the said C.D. the snm of £ sterling for 
his costs in th" t behalf. 

And th(tt if the smne shonld not be paid forthwith [01' on or 
before the ~ day of ], the same should be levied by 
distress tend s(tle of the goods of the s(tid A.B. 

And the said A.B., although required to pay the same 
according to the said cOllviction, has not paid the sft,me. 

Therefore you are hereby commilnded, in the name of Her 
Majesty Queen Victori", that you forthwith make distress of 
the goods of the sa,id A.B., and if within the space of 
days next after the making of such distress, the said sums, t 
together with the reasonable charges of the making and keeping 
of the said dist;:ess, be not paid, then that you sell the said 
goods by you uistrained, and pay the money arising thereby 
into this Comt, in order that it'may be applied according to 
law, and t,hat the overplUS, if any, may be rendered on demand 
to the said A.B., and that if 110 such distress can be found, then 
you certify the S[Lme to this Court, in order that further 
proceedings may be had according to law. 

(Seal.) 
[Where the person convicted is to pay costs, but no penalty, 

omit the words between asterisks * *, and for the word H sums ., 
marked t, read" sum."] 

16. 
Warrant (on a Conviction for a Penalty) for Commitment olthe 

Person convicted in the jlrst instance without p}'cviolts Warrant of 
DistnlSS. 

(Geneml Heading.) 
To X.Y., Police Officer of this Court, and to the keeper of 

[ J prison at [ ]. 
A.B., of , [labourer], stands convicted before this 

COlll't by [L conviction dated the day of , for that 
[as ·in conviction]. 

And it is in and by the said conviction (tdjudged that the said 
A.B. should for his said offence, pay [a.') in conviction], and 
shonld also P[LY to the said C.D. the Slun of £ sterling for 
his costs in that behalf. 

And that if the said sums should not be paid forthwith [01' on 
or before the d<ty of ], the said A.B. should be 
imprisoned [and be kept to hardlabom'], ,m1ess the s[tme [and 
the costs and charges of the conveying of the said A.B. to 
prison] should be sooner paid. 

And the said A.B., being required to pay the said sums 
according to the said conviction,. has not done so. 

Therefore you are hereby commanded, in the name of Her 
l\lajesty Queen Victoria, you, the above~named X.Y., to take 
the said A.B. and convey him to the prison [at ], and 
there deliver him to the keeper thereof, together with this 
warrant; and you, the said keeper of the said prison, to receive 
the sRid A.B. into your custody in the said prison, and there to 
imprison mm [and keep him to hard labour], for the space 
of [ ], unless the said several SlunS (and the costs and 
charges of the conveying of him to the said prison, amounting 
to the further sum of £ ), be sooner paid. 

(Seal.) 
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17. 
Officer's Rettw" if no sufficient Distress to bc indorsed on the 

lVaTrant. 
(Geneml Heading.) 

I, X. Y., of , Police Officer of this Court, do hereby 
certify to this Court that, by virtue of the within·written 
warrant, I have made diligent search for the goods of the 
within·named A.B., and that I can find no sufficient goods of 
the said A.B. whereon the sums within·mentioned can be levied. 

X.Y. 

18. 
lV a""ant of Commitment for lV an! of Distress. 

(General Heading.) 
To X.Y., Police Officer of this Court, and to the keeper of 

( ) prison at ( ). 
(Proceed as in warrant of distress,-Form 52,-down to the 

commencement of the commanding part, and then thus :-) 
And on the day of 18 ,this Court issued a 

WfI,lTant to you, the above-named X.Y., commanding you to 
levy the said sum of £ , and £; , (Ol' the said sum of £ 
for costs) by distress and sale of the goods of the said A.B. 

And it now appears to this Court, as well by the return of 
you, the said X.Y., to the said warrunt, as otherwise, that you 
have made diligent search for the goods of the said A.B., but 
that no sufficient clistress whereon the said sums could be 
levied could be found. 

rrherefore yon are hereby commanded, in the name of Her 
Majesty Queen Victoria, you, the said X.Y., to take the said 
A.B., and convey him safely to the prison at ( ), and 
there deliver him to the keeper thereof, together with this 
warrant, and you, the said keeper of the said prison, to receive 
the said A.B. into your custody in the said prison, and there to 
imprison him (and keep him to hard 1<1bor), for the space 
of ( ), unless the said SlUns (01' sum), and all the costs 
and charges of the said distress (and of the commitment and 
conveying to the said priso11 of the said A.B.), amounting to 
the further sum of £ , be SOOller paid. 

(Seal.) 

19. 
Smn.mary Oonviction. where the PUl1ishnwnt is 11nprisollnwnt and 

'llO PcnaUy. 
(General Heading.) 

A.B., of , (laboUl'er), is this day convicted before this 
COUl't for that (state the Offence, and the time and IJlace 'tv/wn 
a'l'l.d u:7wrc cornra,ittcd). 

And this Court adjudges the said A.B. for his said offence to 
be imprisoned and to be kept to hard laboUl' for the space 
of ( ). 

[And this Court also adjudges the said A.B. to pay to the 
said O.D. the sum of £ sterling for his costs in this behalf. 

And if the same be not paid forthwith [or on or before 
next], then' tIllS Court orders that the same be levied by dis· 
tress Illld sale of the goods of the said A.H. 

And in default of sufficient distress * this Court adjudges the 
said A.B. to be imprisoned [and to be kept to hard labour] for 
the space of [ ], to eOlllmence at and from the tel'· 
mination of his imprisonment aforesaid, unless the said sum 
for costs be sooner paid.] 

(Seal.) 
[Where the issuing of 11 distress warrant would be ruinous to 

the person cO:J.victed and his family, or it appears that he has 
no goods whereon 11 distress could be levied, then substitute 
for the words between the astel'isks * * the following :-] 

Inasmuch as it has now been made to appear to this Court 
that the issuing of 11 warrant of distress in this behalf would be 
ruinous to the said L1.B. and his family COl' that the said A.B. 
has no goods whereon the said sum could be levied by distress]. 

20. 
Wa1"ant of OO'm'iniLmcnt on a Conviction as that las~ mentioned. 

(General Heading.) 
To X. Y., Police Officer of this Court, I1nd the Keeper of 

[ ] prison at [ J. 
A.B., of , [fabourer], stands convicted before this 

Court, by a conviction dated the day of , for 
that [as in conviction]. 

And it is in Ilnd by the said conviction adjudged tl1l1t the 
said A.B. for his said offence should be imprisoned and bo kept 
to hard labolli' for the space of [ J. 

'1lherofo1'e you are hereby commanded, in the nume of Her 
Majesty Queen Victoria, you the above·named X. Y., to take 
the said A.B., an<-1 COllyey hiln to the said prison, and there 
deliver him to the keeper thereof, together with this warrant; 
and you, the said keeper of the said prison, to receive the said 
A.B. into your custody in the suid }Jl'lSOn, a.nd there to imprison 
hill [and keep him to hard labour] for the space of [ ]. 

A.B., of 

01' wQ'trallt.] 

21. 
Order of Dismissal of Chm·ge. 

(General Heading.) 

(Seal.) 

, [labourer], wus on the day of 
, charged before this Court for that [as in SUlmnons 

And now both the said parties appear before this Court in 
order that it may henr and determine the s!Lid charge [or the 
said A.B. appears before this COlli·t, but the said C.D., although 
duly called, does not Il ppear.] 

Whereupon, the matter of the said charge being by this 
COlli-t duly considered, * it manifestly al'pelu's to this Court 
that the said charge is llot l)roved, and * this Court dismisses 
the same. 

And adjudges that the said O.D. do pay to the said A.B. the 
sum of £ sterling fol' his costs in this behalf, and if the 
same be not paid forthwith COl' on or before ], this 
Court orders that the same be levied by distress .md sale of the 
goods of the said C.D.; and in default of sufficient distress, this 
Court adjudges the said C.D. to be imprisoned in [ ] 
prison at ( ), (and there be kept to hard labour), 
unless the same sum and all costs and charges of the said dis. 
tress (and of the commitment and conveying to the suid prison 
of the said C.D.) be sooner paid. 

(Sea!.) 
(Where the person making the clw,rge does not appear at the 

hearing the words between asterisks * * may be omitted.) 

22. 
Certificate of Dismissal of Oharge to be given to Accusoa. 

(General Heading.) 
This is to certify that a charge made on the ( ) day 

of ( ) by C.D., of , (labourer), against 
A.B., of , (labourer), for that (as in slt·mmons OT 

warl'ant), is now considered by this Court, and is by this Court 
dismissed (with costs). 

(Seal.) 

23. 
lV arrant of Distress for Costs to be llaid by the Pcrson making 

the Charge 011 an Order for Dismissal of thc Chm·gc. 
(General Heading.) 

To X.Y., Police Officer of this Court. 
A.B., of , (labourer), was on the day 

of 18 ,charged before this Court for that (as in 
stonmons or warrant). 

And afterwards, namely, on the day of ,18, 
both parties appeared before this Court in order that it should 
hear and determine the said charge (or the sa.id A.B. appeared 
before this Court, but the said C.D., although duly called, did 
not appear), and thereupon the matter of the said charge being 
duly considered by this C01U·t, * and it manifestly appearing to 
this Court that the said charge was not proved, * tills Court did 
dismiss the same, and adjudge that the said C.D. should pay to 
the said A.B. the sum of £ sterling', for his costs in 
that behalf, and that if the said sum shoulclnot be paid forth· 
with (or on or before ), then the same should be 
levied by distress and sale of the goods of the said C.D. 

And the said C.D., although required to pay the same accord· 
ing to the said order, has not paid the same. 

'1111erefo1'e you are hereby COllllllullded-
(Proceed as in the commanding part of the Form of warrant 

of distress upon conviction, where the person convicted is to 
pl1Y costs but no penalty (Form 15), only substituting the name 
of C.D., the prosecutor, for the name of A.B., the accused, and 
for the word H sums" at the mark tread" sum.") 

(Sea!.) 

24. 
lV a"'ant of Commitment for IV ant of Distress in the last case. 

(General Heading.) 
To X.Y., Police Officer of this Court, and to the Keeper of 

[ ] prison at [ ]. 
[Proceed as in last Form down to the commencement of the 

commanding part, and then thus :-] 
And 011 the day of 18 ,this Court issued a 

warrant to you, the abovewnamed x.r., [proceed us in Form 23, 
only substituting the name of C.D., the prosecutor, for the 
name of A.B., the accused. 

(Seal.) 

25. 
Depositions ana Statement of Accused, on Preliminary Examination, 

where TriaL to bo before Court Ot Suptcnw Uou.,.t. 
(General Heading.) 

A.B., of [labourer], st!Lnds charged before this Court 
for that he [as in slDm'nons]. 

And in the presence and hearing of the said A.B., C.D., of 
[labourer], and E.1?, of ,labourer], depose on 

oath as follows :-
Fit'st, the said C.D. says as follows :-[state the deposition of 

the witness as nearly as possible in the very words he uses. 
When his deposition is complete let him sig'n it]. 

Secondly, the said E.F. says as follows :-[state his deposition 
in same manner]. 

And the charge having been read to the said A.B., and C.D. 
and JiJ.F., witnesses for the prosecution, having been severally 
examined in his presence and hearing, and their respective 
depositions having been read over to him, the said A.B. says as 
follows :-[ state 1vhatevcI' the accgsed snys, and as 1warly as possible 
in.. tlw 'Vcry words he 'uses. Get him .. to sign the statement, if Iw "will]. 

A.B. 
(Seal.) 

26. 

Dcpositions ana Statement of AccH-seiL, on Prclim,inm'y Exami,nation, 
where 'lTtial 'llOt to be befoi'e Court or Supreme Cowrt. 

[As in Form 25 down to beginning of last paragraph, and 
then thus :] 

And the said charge having been read to the said A.B., and 
C.D. and E.F., witnesses for the prosecution, having been 
severally examined in his presence nnd ll€:ll'illg, and their res· 
pective depositi011S having been read over to the said A.B., 
these words al'e now said to the said A.B. by this Court, 
namely: 

Having heard the evidence, do you wish to say anything in 
answer to the charge? You need not say anything unless you 
wish. You have nothing to hope from any promise of favour, 
and nothing to fear from any threat held ont to you, to make 
any admission or confession. Whatever you say will be written 
down, and may be given in evidence against you. 

Whereupon the said A.B. says as follows: [state whatever the 
acc1!sed says, ana as nea'rly as possible in, tIw 'Very words he uses. 
Gct him to sign the statement, if he tvill]. 

27. 

A.B. 
(Seal.) 

Order and Cho:(ge for Trial before the OOt""t with Assessor.. 
(General Heading.) 

This Court orders that A.B., of [labourer], be put on 
his trial before this Court with Assessors on the following 
cha;rge (that is to say) :-

For that he the said A.B. (state charge as appearing afto, in· 
vestigation to be sttstai11aole on tIw evidence), 

(Seal). 
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28. 
lVarrant of Commitment of Accused fm" Tl'ial, OCjOl'V COltyt or 

Supreme COUI't, on concL-usion of Preliminary Examination. 
(General Heading.) 

To X.Y., Police Officer of this Conrt, und to the Keeper of the 
prison at ( ). 

This Court has ordered that A.B., of ( ), be put on his 
trial (us in Form 27). 

Therefore you are hereby commanded, in the name of Her 
Majesty Queen Victoria, you, the above~mentioned X. T., to 
convey the said A.B. to the above-mentioned prison, and there 
to deliver him to the keeper thereof, together with this war
rant; and you the said keeper of the said prison to receive the 
said A.B. into your custody in the said prison, and there safely 
keep him till he shall be thence delivered by due course of law. 

(Seal.) 

29. 
Wan'aut of Commitment of Accused for TriaL, 'lOt before Court or 

Supl'cmc OOU/ft, on conclusion of Preliminary Exa'HtinatioH. 

(Geneml Heading.) 
To X.Y., Police Officer of this Court, and to the Keeper of 

the prison at ( ). 
A.B., of , {labourer), stands charged before this Court, 

on the oath of und others, for that (as in summons). 
Therefore (proceed as in Form 28). 

30. 
Recognizance to prosecute 01" give Evidence. 

(Geneml Heading.) 
C.D., of , (labonrer), comes personally before this 

Conrt, and acknowledges himself to owe to Our Sovereign Lady 
Queen Victoria the sum of £ sterling to be levied on his 
goods if he fails in the condition herein indorsed. 

(Signed) 

Condition indol·sed. 

C.D. 
(SeaL) 

The condition of the within-wTitten Tecognizance is as 
follows:-

'rhis Court has ordered that A.B., of , (labourer), be 
put on bis trial (as in Form 27). 

0,., A.B., of , (labourer), stands charged before this 
Court (as in Form 29). 

If, therefore, the within-named C.D. appears before this 
Court (0), OR tha co.,a ma,y be) on ( ) at ( ), * [md 
then and there prosecutes the charge (and gives evidence 
thereon,) * then the said recognizance shall be void, and other
wise shall remain in full force. 

(Where the recognizance is only to give evidence, substitute 
for the words between the asterisks * • the following:) and 
then and there gives evidence on the said chargc. 

31. 
Notice of Recognizance to be given to Pyosectdor and each of his 

lVitiwsscs. 
(General Hea.ding.) 

To C.D., of , (labourer). 
You are bound in the sum of £ sterling to appear before 

this Court 011 ( ), at ( ) "nc1 then and there to 
prosecute and give evidence against ((01' to prosecute, 01" to give 
evidence against) A.B.. of (labourer), and lmlCSS you 
do so, tbat sum will be forthwith levied by seizure and sale 
of your goods. 

(SeaL) 

32. 
Commitment of Witness for 'tcj1Hing to entcr into RccognizQ"ttCc. 

(General Heading.) 
To X. Y., Police Officer of this Com-t, and to the Keeper of 

( ) prison at ( ). 
C.D., of , (labourer), has bcen charged before this 

Court for that (as in Summons). 
And E.F., of , (lo.bourer], having been now examined 

before this Court conc€l'ning the said charge, and being required, 
refuses to enter into a recognizance to give evidence against 
the said C.D. 

Therefore you are hereby commanded, in the n[1me of Her 
l'tlajesty Queen Victoria, you, the above-named C.D., to take 
the said E.F., and convey him safely to the above-named 
prison, and there deliver him to the keeper thereof, together 
with this warrant. 

And you, the keeper of the said prison, to receive the said 
E.F. into your custody in the said prison, and to keep him 
there safely until after the trial of the said C.D. for the said 
offence, unless the said E.F. in the meantime consents to enter 
into such recognizance as aforesaid. 

(Seal.) 

33. 
Ol'dC1' of Prohibition by High Commissioner. 

Whereas it has been shown by evidence on oath to my 
satisfaction th!1t E.F. of , a British subject, is disaffected 
to Her lIfajesty's Government (or has committed or is about to 
commit an offence against the Pacific Islanders Protection 
Acts, 1872 and 1875, 01' is dUllgerous to the peace and good order 
of the Western Pacific Islands). Now, therefore, I do hereby 
prohibit the said E.F. from being in the Western Pacific 
Islands within the following limits, that is to say (specify limits), 
during (specify time) from the date of this Order. 

Given at , under my hand and official seal, this 
day of ,18. 

(Signature and Seal.) 

n.-CIVIL (IN GENERAL). 

31. 
W'dt of SU1'Il/J'ilOnS, 

General Heading. 
To C.])., of ( ), the above-named defendant. 
You are hereby commanded in the name of Her Majesty 

Queen Victoria, to attend this Court on (Thursday), the 
day of 18 ,at (ten) o'clock ill the forenoon, being the 
day and hour appointed for the hearing of an action bronght 

against you by the above-named plaintiff, A.B., of , the 
particulars of the claim being stated below, 

If you fail to attend according to this summons, the plaintiff 
m[ty proceed, and theCom-t may give judgment in your absence. 

(Seal.) 

PartieI<!ars of Claim. 
The plaintiff's claim is-
(To recover £ for the price of goods sold.) 

0)' 
(To recover £ for the use and occupation of a House). 

Dj' 

(To h[Lve fin account taken of the partnership dealings between 
the plaintiff and defendant, and to have the a:ffuirs of tbe 
partnership wound up.) 

0)' 

(For damages for negligence in the custody of goods, and for 
wrongful detention thereof.) 

or 
(As executor-ot administrator-of K.L., late of 

deceased, for .) 
Cl' 

(Against the defendant as executor-or administrator-of 
N.N., late of , deceased, for .) 

(Or as the case may be.) 
(P;-int on Form). 

N oTE.-The Rcg-istl'ar of the Court mn.y fill up the particu}n.rs if the 
plaintiff requests ~l1im to do so. 

Inilm'scmcnts on IVrit of Summons, 
In Her Britunnic Majesty's High Commissioner's Court for 

the Western Pacific. 
B.v. D. 

Writ of Summons 
with 

Particulars of Claim. 
Issued under the Western Pacific Order in Council, 1876, Art. 
For hearing on (Thursday,) the day of ,18 , 

at 10 o· clock in the morning, 
Served by on the within-named C.D., 

on (Thursday), the day of ,) o'clock at 
personally (0)' as the easBmay be). 

(Sign[tture of officer effecting service.) 
Returned into the Registrar's office on the same day (or a. the 

case may be), at dclock in the noon. 
(Signature of Registrar.) 

. (P)'int on Fo)'m.) 
N OTE.-Tllls should be filled up fortlnvith after service, by the ofi1cel' 

>0 <', 

N OTB.-The return ShOls~e~~i~fa~~ forthwith after service. 
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36. 
Notice of Payment into OD'"./;. 

Geneml Heading. 
To 
Take notice that the defendant has paid into Court £ 

and says that that sum is enough to slttisfy your claim (or 
claim for .) 

(Seal.) 

37. 

Acceptance of Sum. 1Jaid into Court. 

To 
Geneml Heading. 

Take notice thl1,t the plaintiff accepts the sum of £ 

, 
yowl" 

paid by you into Court in satisfaction of the claim in respect 
of which it is paid in. 

Seal. 

38. 
Notice to admit Documents. 

To 
General He!1ding. 

T!1ke notice th!1t the pl!1intiff 01" defendant in this action pro
poses to adduce in evidence the documents specified in the 
schedule hereto, md th!1t the same may be inspected by you, or 
your solicitor or agent, at , on , between 
the hours of j and you are hereby required, within 
forty-eight hours from the last-mentioned hour, to admit that 
such of the said documents as are specified to be originals were 
respectively written, signed, or executed as they purport to 
have been; that such as are specified as copies m'e true copies; 
and that such as a·re stated to have been served, scut, or de
livered, were so served, sent, or delivered; saving all just ex
ceptions to the admissibility of the s!1id documents in evidence. 

Seal. 
Here desctibc tlw docu.·mcnts in a Sc7wdule. 

39. 
Affidavit as to Do""ments. 

General Heading. 
I, the above-named defendant C.D., make oath ,md say as 

follows :-
1. I have in my possession or power the documents relating 

to the matters in question in this action set forth in the first 
and second parts of the first schedule hereto. 

2. I object to produce the documents set forth in the second 
p!1rt of the fust schedule hereto. 

3. State %TJon 'lv}wt grounds the objection is 'made, and 'Vci~ify 
the facts as far as may be. 

4. I have had, but have not now, in my possession or power 
the documents relating to the matters in question in this 
action set forth in the second schedule hereto. 

. 5. The lust~mentiolled documents were last in my posses· 
SlOn or power on staLe 'lv/wn. 

6. State 1.vlwt has bocon16 of the last~'1ncntioncd documonts, and 
in whose possession they now a1"c. 

7. According to the best of my knowledge, information, !1lld 
belief, I have l1?t now, and never 4ad in my possession, custody, 
or power, or 111 the possession, custody, or power of my 
solicitors or agents, solicitor or agent, 01' ill the possession, 
custody, or power of any other IJersons or person on my be~ 
half, any deed, account, book of account, voucher, receipt, 
letter, memoraudrun, paper, or 1Vl'iting, or any copy of or 
extract from n,ny such document, or any @ther document 
whatsoever, reln,ting to the matters in question in this suit, 
or any of them, or wherein any entry hus been made relative 
to such matters, or any of them, other than and except the 
documents set forth in the said first and second schedules 
hercto. 

Jurat. 
Selted"les. 

40. 
Notice to produce Dowments for r11speetion. 

To 
Gcneral Heading. 

Take noticc that the 1)laintW or defendant requires you to 
produce for his inspection the following documents referred 
to in your !1ffidavit, dated the day of or as the 
case may be. 

Seal. 
Describe docwmonts 1"cqu·irca. 

41. 
Notice to inspect Docu,·mcnts. 

To 
General Heading. 

Take notice that you can inspect the documents mentioned 
in yom notice of the day of (or, except the deeil 
monbcred in that notice, OJ" as the case '»tay be) at the office 
of t ) on Thursday next the instant, between the 
hours of 12 and 4 0' clock. 

Or, tlULt the (l)lainti.ff· or defendant) objects to give you inspec
tion of the documents mentioned in your notice of the 
day of on the ground that (state the gro!tn!!). 

42. 
W)·it s!tmmoning Person to be Witness. 

General Heading. 
To 

You are hereby commanded in the name of Her Majesty 
Queen Victoria to be before this Comt at , on the 
day of , at o'clock in the forenoon, to give your 
testimony in this action (and you. arc ·j"cqutrcd to oril1g 'with yOl('~ 
specify dowments). 

Seal. 

43. 
Judgment and Order at T)·ial. 

General Heading. 
This action coming on for trial (the day of and) 

this day, before ) in the lJresence of counsel for the 
pll1.intiff and the defendants (or if somc of tltc defendants do not 
a.1JpCay, for the plaintiff and the defendant C,])" no one appear
ing for the defendants E,F., and G.H.)' this Court, on hearing· 
the evidence, and what was alleged by counsel on both sides, 
declares 

And the Court orders and adjudges 

To 

M. 
;V,·it of Sd:",'c a7lCl Sale_ 

General Heading. 

You are hereby commmded in the name of Her Majesty 
Queen Victoria that of the goods of G.D. in the district of tIllS 
Comt you cause to be made the sum of £ , and also 
interest thereon at the rate of per ccntnm per annum 
from the day of * wl1ich said Sllm of money and 
interest were lately in this Court in this action, by order dated 
the day of , ordcred to be ]laid by the defendant 
C.D. to E.F. And th!1t of those goods you further cause to be 
made the sum of £ for costs in the said oraeI' mClltioned~ 
which costs have been t:1xed and allowed by tllis Court at the 
sum of £ , together with interest thel'con at the rate of 

per centrun per annum from the day of 'I< 

and that you have that money and intcrest before this Court 
immediately after the execution hereof. And that in what 
mallner you shall have executed this writ, you make appear 
to this Court immediately after the execution thereof. And 
that you have there then this writ. 

Seal. 

*' Day of the judgment or order, or day on which money directed to be 
prtid, or (lay from which interest is directed by the order to rUli, as the 
case may be. 

45. 
Writ of Attachment of Debts an,j otl!e)· PrOl'Cl·ty in hands of 

Third Pm"son. 
General Heading. 

To 
You are hereby commanded in the name of Her Majesty 

Queen Victoria to appear before this Court on the 
day of , at 10 0' clock ill the forenoo11, to be examined 
touching the property of the above-named C.D., which may 
have been attached in yom- hands by virtue of this Wl"it . 

And to take notice that, from the time of the service on 
you of this writ of attachment, all ]ll"operty whntsoevel" with
in the district of this Com-t, other than lands, or any interest 
therein, to which the said C.D. is beneficially entitled, whether 
solely or jointly with others, und which at thc time of the 
service of this writ, or at finy time before the same is dis 
charged, is or shall be in your custody or under your control' 
and ull debts due or accruing due by you to him at or dm'ing 
such time as aforesaid, are (subject to Crown debts, and to 
any prior title thereto, and to any lien or charge thereon) 
respectively attached in your hands to satisfy the claim of 
the above-named C.D.; and that if, without leave of this 
Court at uny time after the service of tl1is writ, and before 
the same is discharged, you knowingly and wilfully p!lrt with 
the custody or contl'ol of any property so attached, or remove 
the same out of the district of this Court, or sell or dispose 
of the same, or pay over any debt duc by you to the said 
O.D., except ouly to or to the use of the said A.B., you will 
be liable to attachment, and to pay such damages to the said 
A.B. as this Court shall award. 

Seal. 

4$. 
Writ of Anest a)lil rnvptisonment. 

General Heading. 
Whereas O.D., the above-named defend!lnt, has failed to 

point out sufficient goods and lands within the district of 
this Court to satisfy the ordcr made against him in this suit 
on the day of . You arc therefore hereby 
commanded, in the name of Her Majesty Queen Victoria" 
forthwith to take and arrest the body of the said G.D., and 
him safely to lodge in the Debtors' Prison at (0;' as the easa 
may be), there to l'emain for one year, unless he is sooner 
discharged by order of this Court. 

Seal. 

47. 

Summons fO'I· Discharge of Ptisoner fo)· Debt. 

General Heading. 

To A.B., the above-named plaintiff. 
You are hereby summoned to appear before this Court on 

the day of , at the hour of in the 
forenoon, to show cause why C.D., the aboveRnamed defendant, 
should not be discharged from imprisonment under the Writ 
issued in this suit On the day of 

Seal. 
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48. 

W,.it of Delirory. 

General Heading. 
To 

You are hereby commanded, in the name of Her Jlfajesty 
Queen Victoria, that, without delay, you do seize and deliver or 
cause to be returned to the above-named plaintiff A.B. the 
following goods, that is to say (here <nmnemte the goo(ls for the 
1"cturn of which execution. has been ordered to issue), which lately 
in this Court the above-nmned defendsnt a.D_ was ordered to 
deliver to the said A.B. 

Seal. 

49. 

Writ of Sequestration. 

General Heading. 
To (names Dj ')tot less tha1L two Commtissioncrs). 
Whereas by an order of this Court made in this action, dated 

the day of 187 ,it was ordered that the 
said C.D. should (pay into Court to the credit of the said action 
the sum of £ , or as tlu; case '"(nay be). Know ye, there
fore, that this Court, in confidence of your prudence and 
fidelity, hereby in the name of Her Jlfajesty Queen Victori"" 
gives to you full power and authority, and commands you, to 
enter on all the lands whatsoever of the said C.D. within the 
district of the said Court, and to collect, receive, and sequester 
into your hands not ouly all the rents and profits thereof, but 
all his goods whatsoever, and to keep the same under seques
tration in your hands lmill this Court makes order to the 
contrm:y. 

Seal. 

50. 
O"der to a""est absconding Defendant. 

General Heading. 
To 

Whereas it has been shown to this Court that C.D., the 
above-named defendant, is about to abscond, you are therefore 
hereby commanded, in the nmne of Her Majesty Queen Vic
toria, to take and arrest the body of the said C.D., and him to 
deliver to the Keeper of the Debtors' Prison (01' as the case may 
be), there to be kept until this Court makes order to the con
trary. And also, forthwith after the execution of this writ, to 
return the same into this Court, with the place, time, and 
mode of execution indorsed thereon. 

Seal. 

51. 
Bai! Bond. 

General Heading. 
Know all men by these presents that we, C.D., of , 

E.F., of , and G.H., of , are held and firmly 
bound to 1.J., Esq., one of Her Britannic lYI:1jesty's Deputy 
Commissioners for the 'Vestern Pacific, in the sum of 
£ sterling, to be paid to him or his successor in office 
for the time being, for which payment we bind ourselves, and 
each of us for himself, in the ~holeJ Otu' and every of our heirs, 
executors, and administrators, firmly by these presents, sealed 
with our seals. 

C:D. Seal. 
E.F. Seal. 
G.H. Seal. 

Sealed and delivered in the} 
presence of 

The condition of this bail bond is such that if the above
bounden C.D. appears before this Court at any time when 
called on, while this suit is pending, and until execution or 
satisfaction of any order made against him therein, then this 
bond shall be void, and otherwise shall r~main in full force. 

Seal of Court. 

5Z. 
Order to attach Propel'ty befol'e Judgment. 

General Heading. 
To 

Whereas it has been shown to tltis Court that the above
named defendant C.D., with intent to obstruct or delay the 
execution of any order to be obtained or already obtained 
against him, is about to remove out of the district of this 
Court his goods or part thereof: You are, therefore, hereby 
commanded, in the naIDe of Her Majesty Queen Victoria, to 
seize, attach, and take into your hands his goods (or certain 
goods spccified) , and to hold the same until the further order of 
this Court; and also forthwith, after the execution of this 
writ, to return this writ into this Court, with the place, time, 
and mode of execution indorsed thereon. 

IlL-PROBATE AND ADMINISTRATION. 

53. 

Seal. 

To be required when there is not a formal and regular 
attestation clause. 

,Affidavit of Attesting Witness in P)'oof of d,w Execution of Will 0" 
codicil dated aftm' 31 December 1837. 

General Heading. 
I, C.D., of make oath and say that I am one of the 

subscribing witnesses to the last Will (01' Codicil, as the case 
'Inay be) of A.B., late of , deceased, the same being now 
hereto annexed, beo.ring date , "nd that the testator 
executed the said Will (01' Codicil) on the day of the date 
thereof, by signing his name at the foot or end thereof (01' in 
the testimonium clause thereof, 0" in the attestation clause 
thereto, as the case rmay be), and the same now appears 
thereon (*), in the presence of me and of , the other 
subscribing witness thereto, both of us being present at the 
same time, anel we thereupon attested and subscribed the said 
Will (or Codicil) in the presence of the testator. 

C.D. 
Jurat. 

'" If the signature is in the testimonium clause or attestation clause. 
insert i'intending the same for his final signatUl'c to his will.') 

5-i. 

Oath for Execut01·. 

(General Heading.) 
I, C.D., of , make oath and say as follows:-
1. I believe the paper writing [01' the paper writinis; hereto annexed 

~~i(h~~~~ed by me {60~~iga~t~~n~1.~ f~r: gpd origina (leaC~;;~~c\~1 [or last 
2. lam the sole executorlor Olle of the executors] tberein named [or 

S~~.~to\~.i~CoC\~I~~l ~~. ~~ett~ng~~ ;}}t::eg[j. executor during life, executrix 
3. f""'ill faithfnlly administer the personal property of the testator by 

B~Kl~ni];SstUf~r~bf~:~~r~~~~I1i\~~~~I~est~ii ~~t~~~l ,~~~ ~~~~l f~;~~ bint! 
me. 

4. I will exhibit an inventory, and render an account of my executor~ 
ship, wheneyer la\'rfully required, 

5. 'I'hc testator died at • on the day of ,18 • 
6. At the time of his death he had his fLx:ed place ofaboele at 

within the district of this Court. 
7. The whole of his personal property does not amount in value to the 

sum of pouuds, to the best of my knowledge, information, and 
belief. a.D. 

(Jurat.) 
pe*r~~{l!J;~I~f~\ee~~~;;Ytt~Po~~ti~ be ma.rked by the persons sworn and the 

\Vhel'e more executors than one nre appointed, aud all flre not sworn, a 
memorandum should be made in the margin of the oath tha.t power is to 
bc reserved to the other executors or executor, or that thcy have or he 
ha.s rcnounced. 

55. 

Oathfor Administrato1' 1vitlz, Will Annexed. 

(General Heading.) 
I, a.D., of , make oath and say as fo11ows:-
1. I believe the pnper writing [0]' paper w.riting-s] heret~ annexed, nEd 

mm'ked by me (*) to contain the true and ol'lgimtl last 'YIll [01' last WIll 
with Codicils] of A.B., late of deceased. 

2. The executor therein named is dead without having taken probate 

tl~~reffa~~ .gfetl~'~~i~~~:!~J~e~liee in trust named thorein [or as the/act 

'1n~y be].. aithfully administer the personal property of the testator, by 
payi ust debts and the legacies given by his ,Vill [or 'Yill [tne1 . 

~Oe~i ~tb;;1~d~i%lr;1~~g~lait~rgriiitl ~~i;~n~it~~b~~~i~r ~~ccl:din~llt~ 
law. 

5. I will exhibit an inventory and render an account of my 
administration whenever lawfully recluired. 

~: xtet~~s:{~~ro~ig~s~~eatll he had ~rs V:;tCd placc of ab~de at 

w§~hi,~1;~1~vjl~i~~}Cl~1~lk~f.st6~~lC~1~~terty does not amount in value to the 
sum of pounds, to the best ormy knowledge, infol'ma,tion, and 
belief. 

C.D. 

i,r:3~~~'iestamental'Y paper is to be mm'keel by the persons sworn and 
the pers<..n administering the oath. 

51). 

Oathfor Administrator (not with WUl Annexed). 

(Gencral Heading.) 

r: Cfn.?late of ,mal~ed~~~:~t ~~Kdai~i~11~1~!:~bachelor, without 

1J~~'CI~l' a1J~om:rl~~v1{~{e~~t~~I~I~~~,~~~~, ~l~Rltgli"e o~~,nIW;~l;cxt of ldn [tlti8 
'must be altered in accordance with the circumstances of the ~aliel. d 

3. I win faithfully aJminister t·11e personal pl'ope!·ty of tilf? decease , 
by paY.ing his just debts, and distributing the reSIdue of Ins propel·ty 

aC4~Olil~~:fiit~x\~iliit an inventory and render an accotint of iny uclmlnistra-

ti~~l 'T1i~lW:g~~1~'d~a~a ~~quired. , on the day of 18 • 
O. At the time of his death he had his fixed place of abode at , 

\V}:h~I;1l~1~~~t~1'~1\d~ ~~\~s~~~r~ropel'tY does not amount ~n va1ue to the 
sum of pounds, to the best of my knowledge and bellef. C.D. 

(Jumt.) 

57. 

Probate. 

(General Heading,) 

Be it known, that on ple . day of ..• 18 ,the 
last Will [or the last WIll WIth COdICIls] (a copy 
whereof i~ hcreunto annexed) of A.B.,late of • 
deceased, who died Oll at • nnd who 

~~ the time ~;';N~i~1~;~lj~~~d~gio~~1 tRl~c60~i:~~~~; 
pl'ovecl and rcgistel'ccl in this Court: aud that t~e 

a~~~~icSJI~~~~~l"~ftt~laebgelhftgoRi:~Pte;\).£.f, lt~ ~~i~ 
executor [or all the case may be] named in the said 
'VillI he having been first duly sworn. 

fiB, 

Letters of Administration witlz, IVill Annexed. 
(General Heading.) 

(Se~l.) 

Be it known, that A.B., late of } deceased, who died on 

~R~ time Ofhis(~la~fi his flxecl pi:;e of abode at' nUll Wh~ {~fihr~ 
the district of this Court, made and duly executed his last 'Vill 
[or his last 'Will with Codicils thereto], and did therein 

n~ii<& ~;ff~~~'~l~e~ol\t~g!v~ct,f~at on the day of .' 

~~n'o~:jt~F~l~! €e~~~~~~t~~~~~·t;i~~ il~: a~~~;~~~i \~~~c C~l~~~i~J 
by this Court to C.D. [insert the character in 1vltich tile grant 18 
taken], he ha.ving beon first duly SWOl'n. 

.\9. 

Letters of Administration (not with Will Annexed). 

(General Heading.) 

(Se~l.) 

Be it known, that on the day of ,18 ,Letters of 
t~~~~~~t~~~g~l~~t~~ personal,~~opei~Y of A.B., :~~e~late, and 
who had 'at the tIme of his death ins fixed place of abode at 

within the dlStl'lct of tIns Com"t. were granted by tIns 
Court to hD. of 1 the widow [01' as the case may be] of 
the said intestate, she haVIng been first duly sworn. 
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00. 

:Double Probate. 
(General Heading.) 

'wlW l~\~R~wnj th~o~tYcI~] of A.B., ~1~ gI . d~geaJS~a~ ~a~i 
died on , at , and who at the time of his death had 
hh:\ fixed place of alJOde at • within the district of this 
Court, was proved and registered in this Court, and tlmt ad~ 

~~~n{~Bi~\\?~~ ~i·i~reJ~~~t~i~ 8~~~ittg'b~.~ g~K ~f~h;~~~~~~~~'~ 
named in the said "'Will [or Codicil], he havin~ been first duly 
sworn, power heing reserve{l of making the lIke grant to E.F., 
the other executor named in the said'Vill. Ami be it fnl'ther 
Imown, that on the dnyof J 18 ,the said Will of 
the said doceasc(l was also proved in this Court,. ami that the 
lilw administration ,,,as granted by this Court to the said E.F'J 
lw having been first duly sworll. 

(Sea!.) 
Former grant, January 18 , under the same sum. 

Letters of Administration of GooclSllot already AcZminisiered. 
(General Hending.) 

Dc it Immvn, that A.R, late of • deceased, died on 
18 ,at • intestato, amI had at 111e time of his denth his 
llxed place of abode at , ,yithin the district of this Court, 

t~rt~ll~:~fjRJ~N~~s~i-~nci)~~n~l: p~:~~;;~l pl'o}Jei~1\~Ere ~raA~ed 
~'i1i}~it~.~t~~~it (t~1~c1;' f~tr~~:i ~I/ A~~~f:J~t~~fig:; c~l~~a~~~'ra~ ag~ 
record in tIlis Court), who, after taking such :ulministration 

~~g~ai~~e~urcr~¥t~r~~~~A~~~~~~~\v:I~~ perso~a: dY~811~~~'in~r p~~~ 
thereof unadministered, :lml that on the day of 18 J 

Letters of Administration of t.he personal property so left unadN 
ministered were granted by this Court to t he having 
beon first duly s,vorn. 

.A.dmin1:3trati01l Bond. 
(Genoral Heading.) 

(Sea!.) 

Know all mon by these presents that wc, A.B., of C.D., of I 

and E.F., of ,arc jointly and severl1Jly bound unto RH., Her 
~~iti~nllic :\Iajesty~~~~ft~ ~~~~i~7g~)~r ;'~ld ti~e tl;~c:'~(J'IG.rr~~~~ill~\~l~~ 
cessor in o111ce for the time being, for ,vlnch pa.yment we bind ourselves 
and each of us, for the whole, our and each of our heirs, executors, and 
administrators, firmly by those presents. 

Sealed with our seals. Dated the {lay of 18 

~.R: \~tl 
'rhe condition of the ahove-written obligation is such.fl;·!t· iftl~~~b~ve

namcd E.l<'., the intended adminiRtl'ator of the personal property of LT., 

~;~~(rJljnistered b~ceeased, I'Ng ~i~~eO~ i~~t{e and perf~~£' {ilfventorv olWfg 
per~onn.l property of the deecasC(l [so left unadministerec11, 'vhiol1 has or 
~h!Lll come into [his] possession, 01' into t.he possrqsion of any person for 

f1nml. nnd the same so made to exhibit into this Cuurt ,vhenevel' required 
lY law RO 1·0 do; and the same pel'!-lOnal property and aB other the per~ 
~~Wl1~j~i6R~i~ri 0;P~~l~\iCf~~:ggl~~~:c~~~~l\~1~ at~l~ tNgs~~~~¥6'l{16~ t~gI~~~a 
r;;~ ia~~' ;01t~:~& ~~r~gn s~~f ~{gl~~~oti~~el(\e?)i~ ,~ii~11 at1;g~r~~~~~eaeg~i~~~~ 
[lnsJ death, and aB the residue of1,11e said personal proprrty do deliver 
and pay to snch porson or pCl'ROnS as shall l)e entitled thereto; and 

~~~~.1\~,.~31~~~~~lii'e~Cl~~~(\~n~;~g1tn!1~a~f ~~~;J~W~~ilA~~~~~i~\~~thg::y 
WIll was made hy the deceased, and the executor or executors tl1el'ein 
named do exhibit the same for probate, then if the said RF., boin4" thero-

~g;gt~~qt~li~i(!n~i)l~rilrl:i~ngbiig~tlcii~l~rl~~lu~~l~eol~:t~~do~~li~.\~i~~r~l;~R 
remain in fun force. 

Signed, sealed, and (lelivored before this Court. 
(Seal of Court.) 

03. 
.A.dministl'ation Bonclfor Administ1'at01' 'lvitl" Will Annexed. 

(GonQral IIcnding.) 
Know nU mOll by theso presents that wc, A.B., of , C.D., of J 

find HF., of • are jointly and sovernlly bound unto G.H., Her 
I~ri1"annic Majesty's High Commissioner for the Western Pacinc, in the sum of pOllnds sterling, to he TlUid to the snid G.II., or his suc
cessor in office for the time being, for which pasment we himl ourselves 
(lIul cnch of us, for the whole, onr and each of our heirs, executors. and 
administrators, firmly by these presents. 

Sealed with our seals. Date!l the drtyof ]8 
A.B. (I,.S.) 

R~: I~:~:l 
The condition of the above-written obligation is such that if the above~ 

named E.P., tho intcmie(l n{lministl'a101' \vith will mmexcd of tho per~ 
SOllal property of LT., late of • deceased, who flic<l on the day 

~f the der,;g~e~[i~ft~1~~~~fnW:11!t~~:~~lcf)~nventOlt ~~j~h Vl~~~'3~~~]h~1?~g~~ 
into [hisJ po!'!sef'lsion, or into the posse~sion of any person for [him], and 
the StlDlO so made to exhihit into this Court whenever l'N1Uircd hy law so to do; ami the Ramc pCI'Ronal property [fiO left unadministeredJ amI an other the personal prOllOl'ty of the dccc!l!'ird, ,,,111C11 shall atnny tIme after 
the making and exhihition of such inventory. come into the possession of 
the !-1nid I.J .• or of auy person for [him], do well amI tt'n)y administer 

~\i~f~1;~JCti~~)kg~~i~~Ygn~~1(\;~\11~'11ttiN ~;m ~~l~;~i~Ai ~6vll;g~<;QflSt~i~!~~ 
r£"NN::An(iif~l]~i~~{l ~1lrlioa~.giiW~~e~i116~1 r~·~ret~·r.s6t~~l e~~g~~j.~n~l~~l~ 
delivcr and pay unto such person or pC'l'sons as shall be by law entitled 
t,1101'eto, nnd further, do mako n, true mHl just aceollnt of (his] said ad~ 
~\~:s~~~~t~8lC~'~I!~~~~11~~~~~1~ I~~~~lrfgrc~~ell this obligation shall be 

Signed, scaled, und delivered before t11is Court. 
(Seal of Court.) 

~j. 

Declaration oftlie Pers01wl P,'Ol)(!]'f!/ ofa Testat01' Ol' an Intestate. 
(Geneml Heading.) 

dc~r~~~~l~~\?il~rar~~l~?t A~~ the persona~l~r~¥erty of A:~'t late Of, and had 
at 1 he time of his dent.h his fixed place of ahode at , within the 
district of this Conrt, which Imve at any time since lli~ death come to the 
])OBHCSf5ion 01' knowlcr1!J0 of C.D., the administrator, with the wiH annexed 
of tho f-l.n.id A.B. r or administrator, as tlie case ma]! be]. made and ex
}Iibited upon ancI by virtue of the oath [or solemn afIil'mation] of the said 
C.D .. ItS folloW8:-

l?irRt, J deolaro tha.t the decease.d was at the time of I .£ s. d. 
hm death pORs('sscd of 01' entitled to ... ... ." 

[Tile details o/fllP deceased's Pl'OPf'rf!l '}Iwst be here 
hu~ert('d amI tlie value inserted opposite to each 

I,af;t.l~,al~~~~(l:~l no pcrsonal property of the (ieceased has at nny time 
since his death COlle to my possession or lmowledge, save as is liereil1N 
before set forth. 

C.D. 
On the day of ) 18 • the said C.D. was duly s'Yorn to [or 

Rolenmly affirmed] the t:l'uth oft,he ahove~wl'itten inventory. 
}3efm:e me [1JCrson autliorised to administer oatlls]. 

65. 

Justification of Sureties. 
{General Heading.} 

Renunciation of Probate anrl Admim'stration wit/I, Will annexed. 
(Geneml Heading.) 

Whereas A.B., late of • deceased, died OIl Ute da.y of 
at , IHtvin~ at the time of his death his fixed place of 

~~~dgl~~ executerir;l~Ill~~r ,~,Wf.ri3~{&1t1~il~CCOUl'\iar~n~f\Yhel'e~~8h~ ;n~gg 
~~~~~~~~p~si.nted C.D. executor and residuary legatee in trust [or as tlte 

Now, 1 the said C.D., do hereby declare, that I lurre not jntermeddled 

f~tot;~C{f3f~Ofl!~\.e~~?P,~·iH~ ~te~le t61~fg?r~~i~i c~~:htt~~.~,l 0~.0~m~e~~;~t6~ 
interested in the aclminist1'ation or distribution of the -property of the 

giih~si~i(f~~\[t[;:;8rdb~lf~Tf~b{f ~~~j'~;~a {~e!~a!~~~rsG~AtI~~~~S~ fl~'g~~t~ 
Will [and Codicils, ifanyJ nnuexed, of the personal property of the de
ceased. 

In witness whereof I have hereto Bet my hand and senl, the day above 
written. 

C.D. (I,.S.) 
Signed, sealed, and delivered by the above~nnmcd C.D., in the presence 

of 
G.H • 

'" If there are codicils, their dates should be also inserted. 

67. 
Renunciation 0/ Administration. 

(General Heading.) 
'VherensA.B., late of ,deceased, died on the day of 

,18 , at ,intestato, n widower, IHlvillg hnd nt the time 
of his death Ilis fixed plnce of nbolle at , within the jurisdiction 
oi'this Court; Hnd wherens I, C.D., of , am illS lawful child~ and 

h1:& g~~1,li~~t ~£iaiB.tf~· Kg l~~gti~~~~~l!{r~e{)~at I have not intermeddled in 
the perROlml property of the deceased, [md further do hereby expressly 
l'en01IDCe all ri~ht to ?-dministratioll thereof. 

In witness whereof I have heroto set my hand and seal. the day above 
written. 

C.D. (L.S.) 
Signed, sealed, und delivered by the said C.D .• in the llresenrc of 

G.H. 

(}S. 

Order to a Person to bring in a Paper purporting to be Testamentary. 
(General Heading.) 

To C.D., of 
1,{herens it appears by an affidrwitflled in this Court on the 

day of ,18 ,and made by of ' that a certain 
original paper, being 01' purporting to be lesta.mentary, namoly [here 
describe tile lJaper], bearmg aate the da.y of ,18 , is 
now in your :posseSSion or under your controJ : 

Now this IS to command you, in the Dame of Her :Majesty Queen 

ii~~td;:~aop~~1hY!~:'~~c~,g:;uda~))~~fl;ri~i~\'I~~1~lli~~~.~fi~)lnt.}~~lCoi~l~£trlt;~aYJ 
original pa.per, or in case the said original paper be nOL in your possession 
or under yonr control, that YOll, within eight dav:'i anCl' the ser .... ice 
hereof on you, inclusive of the day of such sCl'vice, (10 tHe in this Court an 
n1l1davit to that effect, and therem set forth what knowledge you have 
of and respecting the said paper. 

(Seal.) 

69. 

Affidavit of handllTWng. 

General Heading. 

I, A.B., of , make oath and say, Ilmew and was well 
acquainted with C.D., late of , dcceased, ·who died on 
the dny of , at , for many ::years before and 
down to his death, and that during thnt time '1 "have frequently 
seen him write and sign his namc, ,vherebs I have become well 
acquainted with his handwriting and signature, and having now 
with care nnd attention inspected the paper writing hereto 
annexed, purporting to be the last Will of the said C.D., beginning 
thus , endjng thus , dated the davof J 

and signed thus, C.D., I say tbat I belieye (the whole body and 
contents of the said 'Vill, together with) the signature C.D. 
thereto, to be of the handwriting of the said C.D., deceased. 

(Jurat.) A.B. 

70. 
Affidavit of Findin.q and Condition of Will. 

General Heading. 

I, G.H., of make oath and say as follows: 
1. I am the sole executor named in the paper writing hereto 

annexed, purporting to be the last Will of E. F., late of , 
deceased (whO died on the day of , and had at his 
death his fixed place of abode at within the jurisdiction of 
this Court), the said Will bearing date the day of 
beginning thus , ending thus , and beiug signed 
tbus, E.I>'. 

2. (Em·e describe the flndin(! of the Will, and the various 
obliterations, i'lltel'lineations, el'asures, and alterations-if any,
and the genet·a.l condition of the TVill, and state any other 
matters reqlli1'ing to be accounted for, and clearly traoe the Will 
from tlw possession of the deceased in his lifetime 1.tp to the time 
of tlw makil1(! of this Affidavit.) 

3. The same paper writing is now in all respects in the same 
condition as when found, (01' as tho case may be). 

(Jurat.) G.H. 
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7l. 
Affidavit of Search. 
General Heading. 

I, E.E'., of • IDal,e oath and say as follows: 
1. I am the sole executor named in the paper writing hereto 

annexed, purporting' to be the last 'Yill of C.D., l<tte of , 
deceased (who died on the day of 18 ,at 
and had at the tune of his death his fixed place of abode at , 
withhl the district of this Court), the said Will beginning 
thus ending thus , and being signed thus, C.D. 

2. Referring particularly to the fact that the blank spaces 
originally left in the said Will for the insertion of the day and the 
mouth ofthe date thereof have nrver been supplled (or that the 
said 'Vill is without ctnte, or as the case may be), I further say 
that I haye made inquiry of (R.F., the solicitor of the said 
deceased), and that I have also made diligent and careful search in 
all places where the deceased usually kept his papers of moment, 
in order to ascertain whether he had or had not left any other 
Will, but that I ha.Ye been unable to discover any other Will. 

3. I believe that the deceased diet] without hu,ing left any 
"\Vill, Codicil, or 1'estamentary Paper whatever other than the 
said Will by me hereinbefore deposet] to. 

J~~l;~)~:{n of affidavit is to be used when it is sho\yn by amda\~t'1filat 
neither the subscribing witnesses nor any other person can depose to the 
precise time of the execution of the Will. 

72. 
Notice to Prohibit Grant of Probate or Administ..ation. 

To 
General Ueading. 

Let nothing be done in the matter of A.B., late of , 
deceased, who died on the day of , at , and 
had at the time of his death his fixtd place of abode at , 
within the district of this Court, without warning being given to 
C.D., of , (or to B.F., of the Solicitor of 
G.II., of ). 

(SeaL) 

73. 
Warning to Pcrsons fiU"g Notice to Prohibit Grant. 

General Hending. 

To C.D., of , (or to E.F., of , Solicitor 
G.H.,of ). 

You are hereby 'Warned, within six days after the service of this 
warning upon you, inclusive of the day of such service, to come to 
thi::; Court, and to file therein an affida,yit setting forth your (or 
your client's) interest in this matter; and in default of your so 
doing this Court will proceed to all such acts and things as shall 
be needflll to be done in this matter. 

NUTH.-'l'his warning is issued at the instance of R.B., of , 
(here state 'what interest B.8. has, and, if under a 'Will 01' codicil, 
state Us date). 

(Seal.) 

WESTERN AUSTRALIA. 

CIRCULAR. Downing Street, 

24th September, 1879. 
SIR,-I have the honor to transniit to you 

for your information copies of an order of Her 
Majesty in Council, dated the 14th day of 
August, 1879, amending the Western Pacific 
Order in Council of the 13th of August, 1877, 
a copy of which accompanied my Circubr 
Despatch of the 18th of June last. 

2. It will be observed that the present 
Order, which is to be read as if it were part 
of the original Order in Council, does not 
commence and have effect, except when it is 
expressed to 'operate from its making, until 
proclaimed under the hand and official seal of 
the High Commissioner for the Western 
Pacific, and that such Proclamation is to be 
published in the Royal Gazette of Fiji. 

I have accordingly instructed Sir A. Gordon 
to inform you of the date of the issue of his 
Proclamation bringing the amending Order 
into full operation. 

3. I take this opportunity of suggesting 
that, with the views of making widely known 
the scope and power of the High Commissioner, 
the original Order should be published in full, 
if this has not already been done in the Colony 
under your Government, and that the amending 
Order in Council should be similarly published. 

4. It mary possibly be ,convenient to defer 
the publication until you are informed by Sir 
A. Gm'don that the Proclamation bringing the 
amending Order into full operation has been 
issued. 

I have, &c., 
IVI. E. HICKS BEACH. 

Governor Sir H. St. George Ord, 
K.C.M.G., C.B., &c., &c., &c. 

[ ENCLOSURE. ] 

AT THE COURT AT OSBORNE HOUSE, 
ISLE OF WIGHT, 

The 14th day of August, 1879. 

PRESENT, 

TUE QUEEN'S MOST EXCELLENT MAJESTY 
IN COUNCIL. 

W HEREAS by the Western Pacific Order 
in Council of 1877, Her Majesty the 

Queen was pleased to create and constitute the 
office of High Commissioner in, over, and for 
certain islands and places in the 'Western 
Pacific Ocean, which islands and places are in 
the said Order more particularly described, and 
are therein and in this Order referred to as the 
Western Pacific Islands, with such powers 
and jurisdiction as are in the said Order set 
forth: 
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And whereas it is expedient to extend and 
amend in various respects the said Order: 

Now, THEREFORE, Her Majesty, by virtue 
and in exercise of the powers in this behalf 
by the Pacific Islanders Protection Acts, 1872 
and 1875, and by the Foreign. Jurisdiction 
Acts, 1843 to 1878, 01' otherwise, in Her 
Majesty vested, is pleased, by and with the 
advice of Her Privy Council, to order, and it 
is hereby ordered, as follows: 

Prelimina?·y. 
1. This Order may be cited as the Westem 

Pacific Order in Council of 1879: and the 
Westem Pacific Order in Council of 1877 and 
this Order may be cited together as the 
Westem Pacific Orders in Council of 1877 and 
1879. 

2. This Order shall be read as if it were 
part of the Westem Pacific Order in Council 
of 1877 (which Order is herein referred to as 
the Principal Order). 

S?lCSessO?' 01' Rep?'esentative of High C01mnissionm·. 
3. In the event of the death or incapacity 

of the High Commissioner, or in any such 
other event as may be from time to time pro
vided for by Commission under the Sign 
Manual and Signet of Her Majesty, all the 
powers and authorities of the High Com
missioner shall be transferred to and vested 
in such person as Her Majesty shall at any 
time after the making of this Order think fit 
by such Commission to appoint or designate 
to succeed temporarily to the office of High 
Commissioner and to exercise the powers and 
authorities thereof, or if there be no person so 
appointed, then to and in the Chief Justice of 
Fiji. 

4. (1.) Whenever the High Commissiouer 
has occasion to leave his ordinary place of 
official residence in order to visit any distant 
places within which he has jurisdiction as 
High Commissioner, he may, l)yan instrument 
under his hand and official seal, appoint a 
Judicial Commissioner, or some one of Her 
Majesty's Deputy Commissioners for the 
Western Pacific, to represent him during his 
absence; and the person so appointed shall be 
styled the Assistant High Commissioner, and 
may, so long as his appointment remains in 
force, exercise all the powers and authorities of 
the High Commissioner, or so much thereof 
as is specified in the instrument appointing 
him. 

(2.) The High Commissioner may revoke 
any such appointment by a similar instrument; 
and every such appointment shall cease on the 
return of the High Commissioner to his 
ordinary place of official residence. 

(3.) Such appointment shall not affect the 
right of the High Commissioner to exercise 
his full power and authority in any place 
within his jurisdiction. 

5. In this Order, and in the Principal 
Order, unless inconsistent with the context, 
the High Commissioner includes the person 
for the time being exercising any of the 
powers ancl authorities of High Commissioner 
under the foregoing provisions of this Order. 

P1'oceeclings befo1'f3 Dep1dy Commissioners. 
6. All instruments relating to proceedings 

l)efore a Deputy Commissioner, which under 
the Principal Order would require to be sealed 

with the seal of the Court, shall be sufficient 
without such seal if signed by a Deputy 
Commissioner. 

Regulations by High Commissioner. 
7.-(1.) The High Commissioner shall, by 

virtue of this Order, have power and authority 
to make from time to time in the name and on 
behalf of Her Majesty, by writing under his 
hand and official seal, such Regulations as to 
him seem fit for the Govemment of British 
subjects in the Western Pacific Islands, and 
for securing the maintenance (as far as regards 
the conduct of British subjects) of friendly 
relations between British subjects and all 
kings, chiefs, and other authorities in those 
islands, and persons subject to them. 

(2.) The Regulations may define offences 
against the same; and acts thereby defined 
to be offences are hereby declared to be 
offences against the Principal Order; and the 
Regulations may impose a punishment for any 
such offence, as follows: 

(i.) Imprisonment for any term not exceed
ing three months, with or without 
hard labour, and with or without a 
fine not exceeding ten pounds; or 

(ii.) a fine alone, not exceeding ten pounds, 
without any imprisonment: and 

(iii.) in case of a continuing offence,-in ad
dition to any such punishment by 
imprisonment or a fine, or both, as 
aforesaid,-a further fine, not exceed
ing in any case ten shillings for each 
day during which the offence con
tinues after the day of the commission 
of the original offence. 

(3.) The Regulations shall be so framed as 
to allow that less than the highest punishment 
imposed by the Regulations may be adjudged 
in any case; and the Regulations shall not be 
so framed as to impose a fixed punishment in 
any case, or to prevent the Court from adjudg
ing in any case as low a punishment as the 
Court in its discretion may think fit. 

(4.) The Regulations shall be affixed, and, 
as far as practicable, at all times kept ex
hibited, at each Court-house, or at some other 
public place in each district. 

(5.) Copies of the Regulations shall be sold 
at such price as the High Commissioner directs. 

(6.) The Regulations shall, as soon as 
practicable, be published in the Royal Gazette 
of Fiji, and be printed separately. 

(7.) The High Commissioner on making 
Regulations shall forthwith report them to the 
Secretary of State. 

(8.) Every Regulation shall, unless approved 
by the Secretary of State, cease to be in force 
at the expiration of eighteen months from the 
making thereof, except as regltrds things done 
and rights and liabilities accrued and incurred 
thereunder before the expiration of that time, 
and the institution and prosecution thereafter 
of any proceeding, civil or criminal, in respect 
of any such thing, right, or liability. 

(9.) The High Commissioner may at any 
time, in manner aforesaid, revoke or alter any 
Regulation; and the Secretary of State may at 
any time direct the revocation of any Regula
tion. 

8.-(1.) The last foregoing Article is hereby 
substituted for Article 24 of the Principal 
Order. 
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(2.) But all Regulations made under Article 
24 of the Principal Ordcr, before the commence
ment of this Order, shall remain in force as if 
this Order had not been passed, subject to be 
revoked or altered by the High Commissioner, 
and so that they shall, unless approved by the 
Secretary of State before or after the com
mencement of this Order, cease to be in force 
at the expiration of twelve months from the 
commencement of this Order, except as regards 
things done and rights and liabilities accrued 
and incurred thereunder before the expiration 
of that time, and the institution and prosecu
tion thereaJter of any proceeding, civil or 
criminal, in respect of any such thing, right, or 
liability. 

Deportation. 

9. Article 26 of the Principal Order shall 
be read anJ. have effect as if the words "from 
the Western Pacific Islands" were omitted 
from the first paragraph thereof. 

Extension of j7bclicial powel" of High Omnmissione1·. 

10.-(1.) Notwithstanding anything in the 
Principal Order, the High Commissioner may, 
whcn at a place distant from his ordinary 
place of official residence, and in a case being, 
in his opinion, a case of urgency, and in the 
absence of a J uc1icial Commissioner, exercise so 
much of the jurisdiction and authority of the 
Court as is by Articles 27 and 28 of the Prin
cipal Order confined to a Judicial Commis
sioner. 

(2.) The High Commissioner shall forthwith 
make a special report to the Secretary of State 
in every case in which he exercises such juris
diction and authority, setting forth therein the 
reasons for his proceedings. 

(3.) If in any case the sentence passed by 
the High Commissioner, under -the authority 
of this Article, is a sentence of death, it shall 
not be executed unless and lUltil the High 
Commissioner has referred the minutes and 
notes of evidence in the case to the Chief 
Justice of Fiji, or if, in the opinion of the High 
Commissioner, by reason of the remoteness of 
the place or otherwise, a reference to the Chief 
Justice would be inconvenient, then to another 
Judicial Commissioner, being a barrister of ten 
yeaTs standing, and the Chief Justice or that 
other Judicial Commissioner has certified in 
writing to the High Commissioner his concur
rence in the sentence. 

(4.) In every such case the High Commis
sioner shall postpone the execution of the 
sentence pendi~ng such reference, and shall 
commit the person convicted to prison for safe 
custody, or shall cause him to be detained in 
custody, and to be removed to any part of the 
"Vestern Pacific Islands, or to Fiji, and to be 
there detained in custody pending such refer
ence. 

(5.) Nothing in this .Alticle shall affect the 
right of appeal or the power of the Court to 
reserve for the jl1c1gmcnt of the Supreme Court 
any question of law or fact arising on a trial. 

(6.) Where there is such an appen,l or re8"r
va tion, a re-ferell cc under this Art1cle to the 
Chief Justice of Fiji or another Judicial Com
missioner shall not be made. 

Oonjinnaiion of Sentence. 

ll. Article 47 of the Principal Order shall 
be read an(l have effect as if the following two 

paragra,phs were therein substituted for para
graph (2) thereof: 

(n.) 'Where a sentence of a Judicial Com
missioner is a sentence of death,-anc1 where a 
sentence of a Deputy Commissioner comprises 
imprisonment for nine months, or upwards, or 
a fine of twenty-five pounds, or upwards,-the 
sentence shall not be executed without the 
direction of the High Commissioner, by 
writing lmder his hand and official seal. 

(b.) In every such case the Court shall 
postpone the execution of the sentence pending 
the submission thereof to the High Commis
sioner, and shall, if necessary, commit the 
person convicted to prison for safe custody, or 
shall admit him to bail, and shall take security 
by recognisance, deposit of money, or other
wise, for his payment of any fine. 

(c.) In case there is, under Article 54 of the 
Principal Order, an appeal to the Supreme 
COUlt, or a.reservation for the judgment of the 
Supreme Court of a question of law or fact 
arising on the trial, the sentence (if any) of 
the Supreme Court shall, for the purposes of 
this Article, be deemed to be the sentence of 
the Judicial Commissioner, or Deputy Com
missioner, before whom the trial was had. 

Mitigcdion 01' Rernission of Pnnishmcnt; Pn1·clon. 

12.-(1.) The High Commissioner, or the 
Secretary of State may, if he thinks fit, 
mitigate or remit any punishment adjudged by 
the Court. 

(2. ) Nothing in the Principal Order, or this 
Order, shall be deemed to affect Her Majesty's 
prerogative of pardon. 

(3.) 'l'his Article is hereby substituted for 
Article 48 of the Principal Order. 

Appcnl. 

13. Article 54 of the Principal Order, re
lating to appeals to the Supreme Court in 
criminal cases, and to the reservation for the 
judgment of the Snpreme Court of questions of 
law or fact arising on criminal trials, shall not 
apply where the trial is had before the Chief 
Justice of Fiji as a Judicial Commissioner, if 
1Lnd as long as there is no Judge of the 
Supreme Court other than the Chief Justice. 

Indemnity. 

14. Where, after the commencement of the 
Principal Order, and bdore the commencement 
of this Order, any p3rson has been erroneously 
tried and sentenced to imprisonment, or other 
punishment, for an offence committed before 
the commencement of the Principal Order, and 
the punishment has been discontinued as soon 
as practicable after the discovery of the error, 
all persons are hereby indemnifiec1 aga,inst, 
and discharged from, all actions, suits, indict
ments, and proeeedings whatever in respect of 
such trial, sentence, and punishment, aud in 
respect of any act precedent to, or consequent 
thereon, done in good hith. 

F~bgitive Q(fenclc1"s. 

15.-(1.) The Fugitive Offenders Act, 1843, 
or so much thereof as is for the time being in 
force, and any enactment for the time being in 
force amending or substituted for the same, 
are hereby ext~nded, witl1 reference to BTitish 
subj ects, to the Western Pacific Islands, with 
the aclaptatiolls follvwlng, l1<LlU01y: 
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(a.) In sections two and six of the Fugitive 
Offenders Act, 1843, the High Com
missioner's Court by a Judicial Com
missioner shall be deemed to be 
substituted for a judge of a superior 
court in a colony: 

(b.) In sections three, five, six, and seven of 
that Act the High Commissioner shall 
be deemed to be substituted for the 
Governor of a Colony. 

(2.) This Article is hereby substituted for 
Article 50 of the Principal Order. 

Offences O?tt of JU1'isdiction. 

16. The Admiralty Offences Colonial Act, 
1849, or so much thereof as is for the time 
being in force, and any enactment for the time 
being in force amending or substituted for the 
same, are hereby extended with reference to 
British subjects charged with offences, to the 
Western Pacific Islands, with the adaptation 
following, namely: 

In the Admiralty Offences Colonial Act, 
1849, the High Commissioner shall be deemed 
to be substituwd for the Governor of a colony. 

17. The Admiralty Offences Colonial Act, 
1860, is hereby extended to the Western 
Pacific Isiands, with such adaptations and 
modifications that it will read as follows, 
namely: 

-Where a person, being feloniously stricken, 
poisoned, 01' otherwise hurt, in the Western 
Pacific Islands, dies of such stroke, poisoning, 
or hurt, on the sea, 01' out of the Western 
Pacific Islands, then every offence committed 
by a British subject in respect of any such case 
whether amounting to murder, or to man
slaughter, or to the being accessory before the 
fact of the murder, or after the fact to murder 
or to ma,nslaughter, may be dealt with, in
quired of, tried, determined, and punished, in 
the Western Pacific Islands in all respects as 
if such offence had been wholly committed in 
the Western Pacific Islands. 

18. Section eleven of the Merchant Ship
ping Act, 1867, is hereby extended to the 
Western Pacific Islands, with such adaptations 
and modifications that it will read as follows, 
namely: 

If, out of the waters mentioned in Article 5 
of the Principal Order, a British subject com
mits an offence on board a British ship, or on 
board a foreign ship to which he does not 
belong, the High Commissioner's Court, by a 
Judicial Commissioner, shall have jurisdiction 
to hear and determine the case, as if the 
offence had been committed on board a British 
ship in those waters. 

19. Article 31 of the Principal Order shall 
be read and have effect as if the following 
words in the first cb.use thereof, (that is to 
say) "on a charge for an offence committed 
"within the Western Pacific Islands, and not 
"within the jurisdiction of the Admiralty," 
were omitted therefrom; and Article 21 of the 
Principal Order shall have effect as if the 
reference in clause (2.) thereof to Article 31 
were omitted therefrom. 

Local C1'irninal JU1'isdiction. 

20. For the purposes of criminal jurisdic
tion, every offence and cause of complaint 

committed 01' arising in the Western Pacific 
Islands shall be deemed to have been com
mitted or to have arisen either in the place 
where the same actually was committed 01' 

arose, 01' in any place in the Western Pacific 
Islands where the person charged or com
plained of happens to be at the time of the 
institution 01' commencement of the. charge 01' 

complaint, 

P1'obate and Adrninistration, 

21.-(1.) Where probate, administration, or 
confirmation is granted in England, Ireland, 
or Scotland, and therein, 01' by a memorandum 
thereon signed by an officer of the Court 
granting the same, the testator or intestate is 
stated to have died domiciled in England, 
Ireland, or Scotland (as the case may be), and 
the probate, administration, or confirmation, 
is produced to, and a copy thereof is deposited 
with the High Commissioner's Court, the 
Court, by a Judicial Commissioner, shall write 
thereon a certificate of that production and 
deposit; and thereupon, notwithstanding any
thing in the Principal Order, the probate, 
administration, or confirmation shall, in respect 
of the personal property in the Western Pacific 
Islands of the testator 01' intestate, have the 
like effect as if he had been resident in the 
Western Pacific Islands at his death and pro
bate or administration to his personal property 
there had been grantee 1 by the High Com
missioner's Court. 

(2.) Any person who, in reliance on an 
instrument purporting to be a probate, ad
ministration, or confirmation granted in Eng
land, Ireland, or Scotland, and to bear such 
certificate of the High Commissioner's Court 
as in this Article prescribed, makes or permits 
any payment or transfer, in good faith, shall 
be, by virtue of this Order, indemnified and 
protected in respect thereof, in the Westel'll 
Pacific Islands, notwithstanding anything 
affecting the validity of the probate, adminis
tration, or confirmation. 

22. Section fifty-one of the Conveyancing 
(Scotland) Act, 1874, and any enactment for 
the time being in force amending 01' substituted 
for the same are hereby extended to the 
Western Pacific Islands with the adaptation 
following, namely: 

In that section the High Commissioner's 
Court by a Judicial Commissioner shall be 
deemed to be substituted for a Court of Pro
bate in a Colony, 

Evidence, 

23. A document purporting to be executed 
in the presence of any person, 01' to be attested 
by a witness 01' witnesses, whether required by 
law to be so executed 01' attested 01' not, may 
be proved by any person able to give evidence 
touching the requisite facts, without the pro
duction 01' evidence of any person in whose 
presence the document was executed 01' any 
attesting witness; but nothing in this Article 
applies to probate of wills, 

24. Sections seven and eleven of the Evi
dence Act, 1851, are hereby extended to the 
Western Pacific Islands. 

25, The following Acts, namely: 
The Foreign Tribunals Evidence Act, 1856, 
The Evidence by Commission Act, 1859, 

01' so much thereof as is for the time being in 
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force, and any enactment for the time being 
in force amending or substituted for the same, 
are hereby extended to the Western Pacific 
Islands, with the adaptation following, namely: 

In those Acts the High Oommissioner's 
Court by a Judicial Oommissioner shall be 
deemed to be substituted for a Supr!Olme Oourt 
in a Oolony. 

26.-(1.) Any person who, by reason of any 
defect of religious knowledge or belief is 
incapable of comprehending the nature of an 
oath, or on whose conscience the Oourt is 
satisfied that the taking of an oath would 
have no binding effect, shall, in any criminal 
or civil proceeding, instead of taking an oath 
be permitted to make an affirmation or declar
ation to the effect ·that he will in that proceed
ing tell the truth, the whole truth, and nothing 
but the truth. 

(2.) Nothing in this Article shall prevent 
any person from being sworn according to the 
ceremonies of his own religion, or in such 
manner as he deems binding on his conscience. 

(3.) If a British subject, who so affirms, 
declares, or is sworn, wilfully and corruptly 
gives false evidence, he shall be guilty of 
perjury. 

Ascertainment of Law. 

27. The following Acts, namely: 
The British Law Ascertainment Act, 1859, 
The Foreign Law Ascertainment Act, 1861, 

or so much thereof as is for the time being in 
force, amending or substituted for the same, 
are hereby extended to the Western Pacific 
Islands, with the adaptation following, namely.: 

In those Acts the High Oommissioner's 
Oourt by a Judicial Oommissioner shall be 
deemed to be substituted for a Superior Oourt 
in a Colony. 

Plaintiff' out of J~~1'isdiction of Cmm't. 

28.-(1.) VV11ere a person bringing an action, 
either alone or jointly with another, is out of 
the vVestern Pacific Islands, or is only tem
porarily therein, he shall file in the Oourt, at 
or before the commencement of the action, a 
written statement of a fit place within the 
district where notices and other papers in the 
action may be served on him. 

(2.) He shall also give security for costs in 
the action by deposit of such sum not exceed
ing 50l., or by such bond, with or without 
such surety or sureties, for securing such sum, 
not exceeding 50l., as the Court thinks fit. 

(3.) The Court may at any time during an 
action, either of its own motion or on the 
application of any defendant, order a plaintiff, 
being out of the 'Western Pacific Islands, or 
only temporarily therein, to give security, or 

. further or better security, for costs, to such 
amolmt as aforesaid, and may direct the pro
ceedings in the action to be stayed until the 
same is given. 

CO~b11,sel, Solicitm's, ancl Agents. 

29. The following paragraph is hereby 
added to Article 159 of the Principal Order 
(that is to say):-

(5.) Where the counsel, solicitor, attorney, 
procurator, or agent. is not a British subject, 
he shall, before doing any act or taking any 

proceeding, obtain, and file in the proper office 
of the Court, the consent in writing of the 
competent authority on behalf of his own 
nation to his submitting himself, and shall 
submit himself, for the purposes of the intend
ing or pending action or proceeding, to the 
authority of the Oourt; and thereupon he 
shall be subject to the authority of the Court, 
in all respects as if he were a British subject. 

Orde1's in Shipping Cases. 

30. Where money ordered by the Oourt to 
be paid is due for seamen's wages, or is other 
money recoverable under the 1Ylerchant Ship
ping Acts or other law relating to ships, and 
the person ordered to pay is master or owner 
of a ship, and the money is not paid as ordered, 
the Court, in addition to other powers for 
compelling payment, shall have power to direct 
that the amount unpaid be levied by seizure 
and sale of that ship. 

Fm'm in P1'obate cases. 

31. The following form is hereby added to 
the Appendix of Forms to the Schedule to the 
Principal Order (that is to say) :-

Certificate, to be written on P1'obate, Administra
tion, or Conji1'lnaiion, of production thereof 
and of deposit of copy. 

(GENERAL HEADING.) 

This Probate has [m' these letters of Ad
ministration have m' this confirmation has] 
been produced to this Court, and a copy 
thereof has been deposited with this Oourt. 

(Seal.) 

Judicial Notice. 

32. Judicial notice ,shall be taken of the 
Principal Order, and of this Order, and of any 
Regulations made by, and of any proclamation 
issued by, the High Oommissioner thereunder, 
and of any Rules made and lists of fees pre
scribed thereuuder, and of all appointments 
thereunder, and of the signatures of all Com
missioners and others acting thereunder, and 
of all seals used thereunder; and no proof 
thereof shall be necessary. 

Commencement. 

33. This Order (except where it is expressed 
to operate from its making) shall commenCe 
and have effect on a day fixed by proclamation, 
under the hand and official seal of the High 
Oommissioner, published in the Royal Gazette 
of Fiji. 

And the Most Honourable the Marquess of 
Salisbury, and the Right Honourable Sir 
Michael Edward Hicks-Beach, Baronet, two of 
Her Majesty's Principal Secretaries of State, 
and the Lords Oommissioners of the Treasury, 
and the Lords Oommissioners of the Admiralty, 
are to give the necessary directions herein as 
to them may respectively appertain. 

C. L. PEEL. 
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Nasova, Fiji, 
10th November, 1879. 

SIR,-I ha,ve the honor to enclose, for Your 
Excelleney's information, a copy of an 'li' Order 
of the Queen in Council, extending a,nc1 amend
ing in various respects the Western Pacific 
Order in Council of 1877. 

Considerable inconvenience arose last year 
from the fact that the Order in Council of 
1877, although communicated by me to the 
Governors of all Australian Colonies in accord
ance with directions to that effect from the 
Secretary of State, was in some of those Colo
nies· allowed to remain unpublished, and 
Your Excellency will therefore, I am sure, 
forgive me, if I now venture to prefer a 
special request that the present Order in 
Council may be published in the Govemment 
Gazette, together with an intimation that it 
was brought into effect and operation on the 
8th inst. hy proclamation lmc1er my hanc1 and 
seal, as provided in the 33rd section of the 
Order itself. 

Your Excellency will perceive that by this 
Order 

1. Provision is made for the performance 
of the duties of the High Commis
sioner in his absence from the Pacific . 

2. Power is given to the High Commis
sioner to make regulations, having 
the force of law, for the Govermuent 
of British subjects within the 'Western 
Pacific. 

3. The High Commissioner is empowered, 
in cases of urgency, to exercise all 
the Judicial Functions usually exer
cised by the Judicial Commissioner, 
excepting that no sentence of death 
pronounced by him is to be carried 
into execution without the concur
rence of a Judicial Commissioner. 

4. A power of remitting any punishment 
inflicted by the High Oommissioner's 
Court is conferred on the High 
Commissioner. 

These are the principal modifications made 
in the Original Order: but various other use
ful provisions deserving attention have been 
introduced to render its working easier, and to 
remove practical difficulties which had arisen. 

I have, &c., 

A. GORDON. 

His Excellency ~:rajor-General Sir Harry St. G. 

Ord, KC.M.G., C.B., &c., &c., &c. 

• Scc Enclosure to Secretary of St"te's Circultlr Despl1tch of 24th September, 1870. 
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