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RULES OF THE SUPREME COURT, 1909, 

'Phe following' Orden; and Rules may he cited as " The Rules 
of the Supreme Court, H)09"; they shall eOllle into operation on 
the 1st day of -May, 1909, and shall also apply, so far as 
may be pradicable (unless othenyise expressly provided), to all 
proceedings taken on or after that day in all causes and matters 
then pending. 

The following Orders and Uules, that is to say 
(1) rrhe Rules of Court of the 14th day of July, 1881. 
(2) The Orders and Rules of 1887. 
(B) rrhe Hules of the Supreme Court of :July, 1888. 
( 4) rrhe Rules of the Supreme Court, 1888. 
(5) The following Orders and Rules, namely: 

(a) Order LX1., rule +3a, dated 27th ,July, 1898; 
(b) Order L la, elated 19th June, 1899; 
(c) Regulation of :--lOth May, 1900; 
(el) Order LIX, rules 7 and 8, dated 2nd :May, 1902; 
(e) Order LIIa, dated 2~)rd May, 1904, 

are herehy annulled, and the following Orders and Rules shan 
stand in lieu thereof. 

OUDER 1. 
(0.1.) 

]'ORM A~D COMMENCEMENT OF ACTION. 

1. All actions which, previously to the commencement of the 
Principal Act, were commenced by writ in the Supreme Court in 
its Common Law ,Jurisdiction and all suits which, previously to 
the commencement of the Principal Act, were commenced h:v bilJ 
or information in the Supreme Court in its Equitable Jurisdiction, 
or by citation or otherwise in the said Court in its Ecclesiastical 
,Jurisdiction, shall be instituted in the Supreme Court by a pro
ceeding to be called an action. 

2. All other proceedings in and applications to the Supreme 
Court may, subject to these Rules, be taken and made in the same 
manner as they would have been taken and made in any Court ill 
which any proceeding or application of the like kind could hav ~ 
been taken or made if the Principal Act had not been passed. 
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ORDER II. 
(0. 2.) 

\VRIT OF SUMMONS AND PROCEDURE, ETC. 

1. Every action in the Supreme Court shal1 be commenced by 
a writ of summons, which shall be indorsed with a statement of 
the nature of the claim made, or of the relief or remedy required 
in the action. 

2. Any costs occasioned by the use of any forms of writs, and 
of indorsements thereon, other or more prolix than the forms 
hereinafter llrescrihed, shall be borne by the party using the same, 
unless the Oourt 01' a .Judge shall otherwise direct. 

B. 'rhe writ of summons for the commencement of an action 
shall, except in the cases in which any different form is hereinafter 
provided, be in one of the Forms i\ os. ] and 2 in Appendix A, Part 
L, with such variations as circumstances may require. 

4. No writ of summons for service out of the jurisdiction, 01' 

of which notice is to be given out of the jurisdiction, shall be issued 
without the leave of the Court 01' a .Tudge. 

5. A writ of summons to be served out of the jurisdiction, or 
of which notice is to be given out of the jurisdiction, shall be in one 
of the Forms Nos. 3 and 4 in Appendix A, Part 1., with such varia
tions as circumstances may require. Such notice shall be in one 
of the ]'o1'ms Nos. 5 and G in the same Part, with such variations 
as circumstances may require. 

G. No writ shall hereafter be issued under the Sumlllan- Pro
cedure on Bills of ExC'hange Act, ]855 (18 and 19 Vict. c. 67). 

7. Every writ of summons, and also (unless by any statnte or 
by these Rules it is otherwise provided) every other writ, shall 
hear date on the day on which the same shall be issued, and shall 
he tested in the name of the Chief .Justice of \VesterD Australia. 

8. rl'he time to be limited in the writ of SUlllmons for the ap
pearance of any defendant shall be the time next hereinafter speci. 
tied, according to the place of service, that is to say:-

i 

Where the Place of Senice is-

(1). In Western Austl'alitt-
Not exceeding 200 miles from Perth 
Abovtl 200 miles, hut not exceeding MlO miles. 
Ah .vo <J()O mil!'s, hut not exceeding GoO llliif!S ... 

Above 600 miles 

(2). Out of Western Australht-

Time for Appearll1lCe. 

~':l~ days. 
SlxLeen dttys. 
'l'wenty-one chys. 
Thirty (b.ys. 

Such time as the Court or a 
Judge may direct. 



ORDIDR III. 
(0. 3.) 

INDoRsEi\rENT~ OF CLAIM. 

0.3. 

1. T'he indorsement of claim ;.,hall be made on every writ of 
summons before it is issued. 

2. In the indorsement required by Order n., Rule 1, it shall 
not be essential to set forth the precise ground of complaint, or the 
precise remedy or relief to which the plaintiff considers himself 
entitled. 

3. The indorsement of claim shall he to the effect of such of 
the Forms in Appendix A, Part III., as shall be applicable to the 
case, or, if none he found applicable, then such other similarly con
cise form ns the nature of the case lllay require. 

4. If the plaintiff sues, or the defendant or any of the defend
ants is sued, in a representative capacity, the indorsement shall 
;.,how, in manner appearing by sueh of the Worms in Appendix A, 
Part III., sec. Vr., as shall be applicable to the case, or by any 
other statement to the like effeet, in what capacity the plaintiff or 
defendant sues or is sued. 

5. In Probate actions the indorsement shall show \\-hether the 
plaintiff cJaims as ereditor, executor, administrator, residuary 
legatee, legatee, Dext of kin, heir-at-l~1!w, devisee, or in any and 
\yhat other character. 

G. In all actions where the plaintiff seeks only to recover a 
debt or liquidated demand in money payable by the defendant, 
with or without interest, arising (A) upon a contract, express or 
implied (as, for instance, on a bill of exchange, promissory note, 
or cheque, 01' other simple contract debt); or (8) on a bond or 
contract under seal for payment of a liquidated amount of money; 
or (C) on a statute ,yhere the sum sought to be recovered is a :fixed 
sum of money or in the nature of a debt other than a penalty; or 
(D) on a guaranty, whether under seal 01' not, where the claim 
against the principal is in respect of a debt or liquidated demand 
only; 01' (J1J) on a trust; or (F) in actions for the recovery of land, 
with or without a claim for rent or mesne pro:fits, by a landlord or 
any person claiming under a landlord, against a tenant whose term 
has expired, or has been dul~r determined by notice to quit, or by 
forfeiture, or against persons claiming under such tenant; or (G) 
·in actions for possession of land or personal chattels, with or with
ont a claim for the moneys seem'ed, b~- a mortgagee 01' persons 
claiming u11(le1' a mortgagee, against a mortgagor or persons claim
ing under a mortgagor, where the right to possession has arisen un
cleI' the mortgage deed or other instrument, the writ of summons 
may, at the ~ption of the j)l ail1 tiff, b~ specially indorsed with a 
statement of his claim, or of the remedy or relief to which he 
claims to be entitled. Such special indorsement shall be to the 
effect of such of the }1'orms in Appendix C, sec. IV., as shall be ap
plicable to the case. 



o. 3,4. 4 

7. Wherever the plaintiff's claim is for a debt or liquidated 
demand only, the indorsement, besides stating the nature of the 
claim, shall state the amount claimed for debt, or in respect of 
such demand, and for costs respectively, anc1 shall further state, 
that upon payment thereof within four days after service, or in 
case of a IITit not for service within the jurisdiction within the 
time allowed for appearance, further proceedings will be stayed. 
Such statement shall be in the form in Appendix A, Part III., sec. 
III. The defendant may, notwithstanding such payment, have 
the eosts taxed, and if more than one-sixth shaD be disallowed, the 
plaintiff's soli('itor shall pay the costs of taxation. 

S. In all cases in which the plaintiff, in the :first instance, de
sires to have all aeeonnt taken, the writ of snmmons shall be in
dorsed with a elaim that mwh aeconnt be taken. 

ORDER IV. 
(0. 4.) 

INDOHSEMJ<;NT OF ADDRESS. 

1. In all cases where a ,vTit of summons is issued out of the 
Central Office, the solicitor of a plaintiff suing by a solicitor shall 
indorse upon the writ and notice in lieu of service of a writ the 
address of the plaintiff, and also his own name or :finn and place of 
husiness, and also, if hi" place of business shall not be within the 
City of Perth, another proper place, to be called his address for 
service, which shall be within snch Oity, where writs, notices, 
pleadings, petitions, orders, summonses, warrants, and other 
documents, proceedings, and written communications may be left 
for him. And where any such solicitor is only agent of another 
solicitor, he shall add to his O\yn name or :firm and place of busi
ness the name or :finn (111(1 place of business of the principal 
solicitor. 

2. In all cnses where· a writ of summons is issued out of the 
City of Perth, a plaintiff suing in person shall indorse upon the 
writ anclnotiC'(' in lieu of senTice of a writ his place of residence 
and ocC'upation, and also, if his place of residence shall not be 
within the City of Perth, another proper place, to be called his 
address for service, which shall be within such eity, where writs, 
notices, pleadings, petitions, orden" summonses, wa1Tant:~, and 
other documents, proceedings, and written communications may 
he left for him. 

2. Tn all cases where nroceedings are commenepd otherwise 
tJlan h~T writ of summons, the preceding Hnles of this Order shall 
apply to the document by which such proceedings shan be origin
ated as if it ,vere a writ of Sl1unnons. 
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ORDER V. 
(0. 5.) 

ISSUE OF \VlUTS OF ~lJ1\ll\/[O.NS. 

I. Place ajiss'ue. 

0.5,6. 

1. l£very ,Hit of SUIllmons shall be issued out of the Central 
Office. 

II. Generally. 
') \rrits of SUllllllOlJS shall be prepared by the plaintiff or his 

solicitor, and shall he written or printed, or partly written and 
partly printed, 011 llH}H:'r of the same description as hy these Rules 
directed in the case of proceedings directed to be printed. 

;3. lDvery writ of summons shedl be sealed by the proper 
officer, and shall thereupon be deemed to be is:med. 

4:. r1'11e plaintiff or his solicitor shall, on presenting any writ 
of SUllllnOllS for sealing, leave with the officer a copy, writtell or 
printed, or partly writtml and partly printed, on paper of the de
scription aforesa iel, of sueh writ and all the indorsemellts thereon, 
and such copy shall be signed by or for the solicitor leaving the 
same, or by the plaintiff himself i£he ::mes in pen,oll. 

5. rn18 officer receiving such copy shall lile the same, and an 
entry of the filing thereof shall be made ill H book to be called 
the Cause Hook, which is to be kept in the manller in which Cause 
Books are now kept, and the action shall be djstjnguished by the 
date of the .\-ear, a letter, and a number, in the manner in which 
causes are now distinguished in such Cause Books. 

III. In particular A dians. 
G. The if-l:Slle of a writ of SUlllmOllf-l ill Probate actions shall he 

preeeded by the iiling of an afiid(wit made by the plaintiff or one 
of the plaintiffs in verification of the indorsement on the writ. 

OHDl£R VI. 
(0. 6.) 

OONCURRENT '\TInTS. 

1. rChe plaintiff in an.\T action may, at the time of or at any 
time during twelve months after the issuing of the original "Hit of 
SUllllllons, iSf-lue one or more concurrent writ or writs, each concur
rent writ to bear test e of the same day as the original writ, and to 
be marked ,vith a :seal bearing the word" concurrent," and the 
date of issuing the concurrent writ; and such seal shall be im
pressed upon the ,vrit h~- the proper o11ice1': Provided al~ways, that 
such concurrent writ or writs shall only be in force for the period 
during which the original writ in sueh action shall be in force. 

2. A writ for sen-ice within the jurisdiction may be issued 
and marked as a concurrent ,Yrit with one for service, 01' whereof 
notice in lieu of sen-ice is to be given, out of the jurisdiction; and 
a writ for sel'viee, or ,yhereof notice in lieu of sen-ice is to be given, 
out of the jurisdiction may be issued and marked H:S a concurrent 
writ with one for service within the jurisdiction. 
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ORDl~R VII. 
(0. 7.) 

I. DISCLO:st:HE BY SOL[CITOHS /,~m PU .. INTIFFS. 

1. Every solicitor whose name shall be indorsed on any writ 
of SUlllmons shall, on demand in writing made by or on behalf of 
any defendant ,\'110 has been served therewith 01' has appeared 
thereto, declare forthwith in writing whether such writ has been 
issued by him or with his authority or privity; and if such solicitor 
shan declare that the writ was not issued by him or with his au
thority or privity, an proceedings upon the same shall be stayed, 
and no further proceedings Khall be taken thereupon without leave 
of the Court 01' a Judge. 

II. CHANGE ()l<' SOLICITOHS. 

:2. A party :suing 01' defending by a solicitor shall be at liberty 
to change his solicitor in any cauKC or matter, "without an order for 
tluit purpose, upon notice of snell eilange heing filed in the Central 
Office, but until such notice is fii<c·d am1 a copy thereof served, the 
fonner solicitor shall be considered the solicitor of the party. 

ORDEH VIII. 
(0. 8.) 

RENEW AL 0 J?vV HIT. 

1. No original l\Tit of summons shall be in force for more 
than twelve months from the day of the date thereof, including 
the day of such date; but if any defendant therein naUled shall not 
have been served therewith, the plaintiff may, before the expira
tion of the twelve months, apply to the Court or a .Judge for leave 
to renew the Yl'l'it; and the Court or Judge, if satisfied that reason
able efforts have been made to serve such defendant, or for other 
good reason, may order that the original or COllCUlTent writ of 
summons be renewed for six months from the date of such renewal 
indusive, and so from time to time during the eUlTency of the re .. 
newed writ. And.the writ K11all in suell case be rene,Yed by being 
marked with a seal hearing the date of the clay, month, and ~'ear of 
snell renewal; such seal to he provided and kept for that puq)()se 
at the proper office, and to be impressed upon the writ by the 
proper officer, upon delivery to him by the plaintiff or his solicitor 
of a memorandum in l;lOl'lll No.7 in Appendix A, Part I., with such 
variations as circumstanees ma~' require; and a writ of summons 
so renewed shall remain in fOl'ee and be anlilable to prevent the 
operation of any statute ,yhereby the time for the eOUllnenCell1ent 
of the action may be limited, and fo!' all other purposes, frOlll the 
date of the issuing of the original writ of SUlllmons. 

2. rale production of a writ of summons purporting to be 
marked with the seal of the Court, showing the same to have been 
renewed in manner aforesaid, shall be sufficient evidence of its 
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haying been 80 renewed, and of the commencement of the action as 
of the first date of such renewed \\Tit for all purposes. 

3. \Y11e1'e a writ, of which the production is necessary, has 
been lost, the Court 01' a .J udge, upon being satisfied of the loss, 
and of the correctneHS of a eopy thereof, may order that such copy 
slw1J be sealed and t>t'rved lnlieu of the original writ. 

ORDER IX. 
(0.9.) 

SERVlm; OF \VlUT OJ)' SUMMONS. 

I. Mode of Service. 
1. No t>el'yiee of weit shall be required \vhen the defendant, by 

his soJieitor, undertakes in writing to accept service and enters an 
appearance. 

2. \\Then service is required the writ shall, wherever it is 
practicable, be served in the manner in which personal service is 
now made, but if it be made to appeal' to the Oourt 01' a Judge 
that the plaintiff is from any cause unable to effect prompt per
sonal service, the Court 01' .J udge may make such order for substi
tuted or other service, or for the substitution for service of notice, 
by advertisement or otherwise, as may seem just. 

II. On particuZcw Defendants. 
3. vVhen husband and wife are both defendants to the action, 

they shall both be served unless the Court or a J'udge shall other
wise order. 

4. vVhen an infant it> a defendant to the action, service on his 
father or guardian, or if none, then upon the person with whom 
the infant resides 01' undm' whose care he is, shall, unless the Court 
01' a Judge otherwise orders, be deemed good service on the infant; 
provided that the Court 01' ,Tudge may order that service made or 
to be made on the infant shall be deemed good service. 

5. \\TJren a lunatic 01' person of unsound mind not so found by 
inquisition is a defendant to the action, service on the committee 
of the lunatic, or on the person with whom the person of unsound 
mind resides or under whose care he is, shall, lIDless the Court or a 
Judge otherwise orders, be deemed good service 011 such de
fendant. 

III. On CO'l"poi'((tirms and other Bodies. 
6. In the absence of any statutory provision regulating ser

vice of process, every writ of summons issued against a corpora
tion aggregate may be served on the mayor or other head officer, 
or on the town clerk, clerk, treasurer, or secretary of Ruch corpora
tion; and where by any statute, provision is made for service of 
any writ of summons, bill, petition, summons, 01' other proceSH 
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npon any COl'pOl'uti 011 , or upon any society 01' fellowship, or any 
body or numbel' of persons, \vhether corporate or unincorporate, 
every writ of summons may be served in the manner so provided. 

IV. In pcwticular Actions. 
7. Service of a writ of summons in an action to recover land 

may, in case of vacant possession, when it cannot otherwise be 
effected, be made by posting a copy of the writ upon the door of 
the dwelling-house 01' other conspicuous part of the property. 

V. Generally. 
8. rrhe person serving a writ of summons shall, within three 

days at most after such service, indorse on the writ the day of the 
month and week of the service thereof, otherwise the plaintiff shall 
not be at liberty, in case of non-appearance, to proceed by default; 
und every affidavit of service of such writ shall mention the day 
on which such indorsement was made. This Rule shall apply to 
substituted as well as other service. 

ORDER X. 
(0. 10.) 

SUBSTITUTED SERVICE. 

1. Every application to the Court 01' a Judge for an order 
for substituted or other service, or for the substitution of notice 
for service, shall be supported by an affidavit setting forth the 
grounds upon which the application is made. 

ORDER XI. 
(0, 11.) 

SERVICE OUT OF THB J URISDIUTION. 

1. Service out of the jurisdiction of a writ of summons or 
110tice of writ of summons lllay be allowed by the Court or a 
.J udge whenever-

(a.) '1111e whole subject-matter of the action is land situate 
within the jurisdiction (with or without rents or 
profits); or 

(h.) Any act, deed, wi 11, contract, obligation, or liability 
affecting land or hereditaments situate within the 
jurisdiction is sought to he construed, rectified, set 
aside, or enforced in the action; or 

(e.) Any relief is sought against any person domiciled or or
dinarily resident within the jurisdiction; or 

(d.) 'rhe action is for the administration of the personal es
tate of any deceased person, who at the time of his 
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death was domiciled within the jurisdiction, or for the 
execution (as to property situate within the jurisdic
tion) of the trusts of any written instrument, of which 
the person to he served is a trustee, which ought to be 
executed according to the law of vVestern Australia; 
or 

(e.) ,]:he action is founded on any breach or alleged breach 
within the jurisdiction of any contract wherever made, 
which, according to the terms thereof, ought to be per
formed within the jurisdiction; or 

(f.) Any injunction is sought as to anything to be done 
within the jurisdiction, or any nuisance within the 
jurisdiction is sought to be prevented or removed, 
whether damages are or are not also sought in respect 
thereof; or 

(g.) Any person out of the jurisdiction is a necessary or 
proper party to an action properly brought against 
some other person duly served within the jurisdiction. 

2. In Probate actions service of a writ of summons or notice 
of a writ of summons may by leave of the Oourt or a Judge be 
allowed out of the jurisdiction. 

:3. Every application for leave to serve such writ or notice on 
a defendant out of the jurisdiction shall be supported by affidavit, 
or other evidence, stating that in the belief of the deponent the 
plaintiff has a good cause of action, and showing in what place or 
country such defendant is 01' probably may be found, and whether 
such defendant is a British subject or not, and the grounds upon 
which the application is made; and no such leave shall be granted 
unless it shall be made sufficiently to appear to the Oourt or .Judge 
that the case is a proper one for service out of the jurisdiction 
under this Order. 

4. Any order giving leave to effect such service or give such 
notice shall limit a time after such service or notice within which 
such defendant is to enter an appearance, such time to depend on 
the place or country where or within which the writ is to be served 
or the notice given. 

5. vVhen the defendant is neither a British subject, nor in 
British dominions, notice of the writ, and not the writ itself, is to 
be served upon him. 

6. Notice in lieu of service shall be given in the manner in 
which writs of summons are served. 
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ORDER XII. 
(0. 12.) 

ApPEARANCE. 

1. Except in the cases otherwise provided for by these Rules 
a defendant shall enter his appearance in Perth. 

2. Appearances entered in Perth shan be entered in the Oen
tral Office. 

3. A defendant shall enter his appearance to a writ of sum
mons by delivering to the proper officer a memorandum in writing 
dated on the day of its delivery, and containing the name of the 
defendant's solicitor, or stating that the defendant defends in per
son. He shall at the same time deliver to the officer a duplicate of 
the memorandum, which the officer Rhall seal with the official seal, 
showing the date on which it is sealed, and then return it to the 
person entering the appearance, and the duplicate memorandum 
so sealed shall be a certificate that the appearance was entered on 
the day indicated by the seal. 

4. A defendant shall, on the day on which he enters an ap
pearance to a writ of summons, give notice of his appearance 
(Form No.2 in Appendix A., Part II.) to the plaintiff's solicitor, 
or, if the plaintiff sues in person, to the plaintiff himself. The 
notice may be given either by notice in writing served in the or
dinary way at the address for service, or by prepaid letter directed 
to that address and posted on the day of entering appearance in 
due course of post, and shall in either case be accompanied by the 
sealed duplicate memorandum. 

5. The solicitor of a defendant appearing by a solicitor shall 
state in such memorandum his place of business, and a place, to 
be called his address for service, which sha11 be within the Oitr of 
Perth, and where any such solicitor is only agent of another 
solicitor, he shall add to his own name or firm and place of busi
ness the name or firm and place of business of the principal 
solicitor. 

6. A defendant appearing in person shall state in such memo
randum his address, and a place, to he ca11ed his address for ser
vice, which shall be in Perth. 

7. If the memorandum does not contain such address it shall 
not be received; and if any such address shall he illusory or ficti
tious, the appearance may be set aside h~' the Court or a .Judge, on 
the application of the plaintiff. 

8. The memorandum of appearance shall he in the Form No.1 
in Appendix A, Part II., with such variations as circumstances 
may reqUIre. 

9. Upon receipt of a memorandum of appearance, the officer 
shall forthwith enter the appearance in the Cause Book. 

10. If two or more defendants in the same action shall appear 
by the same solicitor and at the same time, the uames of all the 
defendants so appearing shall be inserted in one memorandum, 
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11. A solicitor not entering an appearance, in pursuance of 
his written undertaking so to do, shall be liable to an attachment. 

12. A defendant may appear at any time before judgment. If 
he appear at any time after the time limited by the writ for ap
pearance, he shall Dot, unless the Court or a Judge shall otherwise 
order, be entitled to any further time for delivering his defence, 
or for any other purpose, than if he had appeared according to the 
writ. 

13. In Probate aetions any person not named in the writ may 
intervene and appeal' in the action as heretofore, on filing an affi
davit showing hmy lw is interested in the estate of the deceased. 

14. Any person llot named as a defendant in a writ of sum
mons for the recovery of land may by leave of the Court or a 
.J udge appear and defend, on filing an affidavit showing that he is 
in possession of the land either by himself or by his tenant. 

15. Any person appearing to defend an action fur the recov
ery of land as landlord, in respect of property whereof he is in 
possession only by his tenant, shall state in his appearance that he 
appears as landlord. 

16. Where a person not named as defendant in any writ of 
summons for the recovery of land has obtained leave of the Court 
or a Judge to appeal' and defend, he shall enter an appearance, 
according to the foregoing Rules of this Order, intituled in the ac
tion against the party named in the writ as defendant, and shall 
forthwith give notice of such appearance to the plaintiff's solicitor, 
or to the plaintiff if he sues in person, and shall in all subsequent 
pl'oeeedings be named as a party defendant to the action. 

17. Any pel'son appearing to a writ of summons for the re
covery of land shall be at liberty to limit his defence to a part only 
of the property mentioned in the writ, describing that part with 
reasonable certainty in his memorandum of appearance, or in a 
notice intituled in the action and signed by him or his solicitor. 
Such notice shan be served within four days after appearance; 
and an appearance, ,yhere the defence is not limited as above men
tioned, shall be deemed an appearance to defend for the whole. 

18. r1'l1e notice mentioned in the last preceding rule shall be in 
the Form No. 3 in Appendix A, Part II., with such variations as 
circumstances may require. 

19. A defendant before appearing shall be at liberty, without 
obtaining an order to enter or entering a conditional appearance, 
to serve notice of motion to set aside the service upon him of the 
writ or of notice of the writ, or to discharge the order authorising 
such service. 
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ORDER XIII. 
(0. 13.) 

DEFAULT OF ApP]<'ARANCE. 

1. Where no appearance has been entered to a writ of sum
mons for a defendant who is an infant 01' a person of unsound mind 
not so found by inquisition, the plaintiff HhaH, before further pro
ceeding with the action against the defendant, apply to the Oourt 
or a Judge for an order that some propel' perRon be assigned 
guardian of such defendant, by whom he may appear and defend 
the action. But no such order shall be made unless it appears on 
the hearing of such application that the \Yl'it of summons was duly 
served, and that notice of such application was, after the expira
tion of the time allowed for appearance, and at least six clear days 
before the day in such notice named for hearing the application, 
served upon or left at the dwelling-house of the person with whom 
or under whose care such defendant was at the time of serving 
such writ of summons, and also (in the case of such defendant 
being an infant not residing with or under the care of his father 
or guardian) served upon or left at the dwelling-house of the 
father or guardian, if any, of such infant, unless the Oourt or 
Judge at the time of hearing such application sha]] dispense with 
such last-mentioned service. 

2. 'iiVhere any defendant fails to appear to a writ of summons, 
and the plaintiff is desirous of proceeding' upon default of appear
ance under any of the following Rules of this Order, or under 
Order XV., Rule 1, he shall, before taking such proceeding upon 
default, file an affidavit of service, 01' of notice in lieu of service, as 
the case may be. 

3. Where the writ of summons is indorsed fm:' a liquidated de
mand, whether specialIy or otherwise, and the defendant fails, or 
all the defendants, if more than one, fail, to appear thereto, the 
plaintiff may enter final judgment for any sum not exceeding the 
sum indorsed on the writ, together with interest at the rate speci
fied (if any), or (if 110 writ be specified) at tbe rate of eight pel' 
centum per annum, to the date of the judgment, and eosts. 

4. -Where the writ of summons iR indorsed for a liquidated de
mand, whether specialJy or otherwise, and there are several de
fendants, of whom one or more appear to tbe writ, and another 01' 

others of them fail to appear, the pla.intiff may enter final judg
ment, as in the preceding rule, against such as have not appeared. 
and may issue execution upon such judgment without prejudice to 
his right to proceed with the action against such as have appeared. 

5. vVhere the writ is indorsed with a claim for pecuniary dam
ages only, or for detention of goods with or without a claim for 
pecuniary damages, and the defendant fails, or all the defendants, 
if more than one, fail, to appear, the plaintiff may enter interlocu
tory judgment, ana a writ of inquiry shan iRsne to assess the value 
of the goods and the damages, or the damages only, as the case 
may be, in respect of the causes of action disc10sed by the indorse~ 
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ment on the writ of summons. But the Court or a Judge may 
order a statement of claim or particulars to be filed before any as
sessment of damages, and may order that, instead of a writ of in
quiry, the value and amount of damages, 01' either of them, shall 
be ascertained in any way Ivhich the Court or Judge may direct. 

6. 'Where the IYl'lt iB indorsed as in the last preceding' Hule 
mentioned, and there are Beveral defendants, of whom one or more 
appear to the writ, and another or others of them fail to appear, 
the plaintiff may sign interlocutory judgment agaillst the defend
ant or defendants so failing to appeal', and the value of the goods 
and the damages, or eitber of them, as the case may be, may be as
sessed, as against the defendant or defendants suffering judgment 
by default, at the same time as the trial of the action or issue 
therein against the other defendant or defendants, unless the 
Court or a Judge shall otherwise direct. Provided that the Court 
or a .Judge may order that instead of a writ of inquiry or trial, the 
value and amount of damages, or either of them, shall be ascer
tained in any way which the Court or Judge may direct. 

7. Where the writ is indorsed with a claim for pecuniary dam
ages only, 01' for detention of goods with or without a clainl for 
pecuniary damages, and is further indorsed for a liquidated de
mand, whether specially or otherwise, and any defendant fails to 
appeal' to the writ, the plaintiff may enter tinal judgment for the 
debt or liquidated demand, interest and costs against the defend
ant or defendants failing to appear, and interlocutory judgment 
for the value of the goods and the damages, 01' the damages only, 
as the case may be, and pToceed as mentioned in such of the pre
ceding Rules of this Order as may be applicable. 

8. In case no appearance shall be entered in an action for the 
recovery of land, ,vithin the time Jimited by the writ fo], appear
ance, or if an appeanlllee be entered but the defence be limited to 
part only, the plaintiff shall be at liberty to enter a judgment that 
the person whose title is asserted in the writ shall recover posseR' 
sion of the land, OJ' of the part thereof to which the defence does 
not apply. 

9. 'Where the plaintiff has indorsed a claim for mesne profits, 
arrears of rent, double value, or damages for breach of contraet 
or wrong or inju:1'Y to the premises claimed, upon a writ for the 
recovery of land, he may enter judgment as in the last preceding 
Rule mentioned for the land; and may proceed as in the other 
preceding Rules of this Order mentioned as to such other claim so 
indorsed. 

10. ,Vhere judgment is entered pursuant to any of the preced
ing Bules of this Order, it shall be lawful for the Court or a ,Judge 
to set aside or vary such judgment upon such terms as may be just. 

11. In all actions not by the Rules of this Order otherwise 
specially pl'ovidpd for, in case the party served with the writ does 
not appear \yithin the time limited for appearance, npon the filing 
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by the plaintiff of a proper affidavit of service, and, if the writ is 
not specially indorsed under Order Hr., Rule 6, of a statement 
of claim, the action may proceed as if such party had appeared, 
subject, as to actions where an account is claimed, to the provi
sions of Order XV. 

12. Where the writ is indorsed with a claim on a bond within 
8 & 9 \iVm. IIr., c. 11, and the defendant fails to appear thereto, no 
statement of claim shall be delivered, and the plaintiff may at once 
suggest breache~ by delivering a suggestion tbereof to the defend
ant or his solicitor, and proceed as mentioned in the said Statute 
and in 3 & 4 ·Will. IV., c. 42, s. ] 6, adopted by 6 Will. IV., No.4. 

ORDER XIV. 
(0. 14.) 

LEAVE TO SIGN JUDGMENT AND DE1!'END WHERE 'iVRIT SP]<]CIALLY 

INDORSED. 

1 (a). 'iVhere the defendant appears to a writ of summons 
specially indorsed under Order IlL, Rule (i, the plaintiff may, on 
affidavit made by himself, or by any other person who can swear 
positively to the facts, verifying the cause of action, and the 
amount claimed (if any), and stating that in his belief there is no 
defence to the action, apply to a ,Judge for liberty to enter final 
judgment for the amount so indorsed, together with interest, if 
any, or for recovery of the land (with or without rent or mesne 
profits), as the case may be, and costs. 'rhe .Tudge may thereupon, 
unless the defendant by affidavit, by his own 'u'iv(~ voce evidence, or 
otherwise shall satisfy him that he bas a good defence to the action 
on the merits, or disclose such facts as may be deemed sufficient to 
entitle him to defend, make an order empowering the plaintiff to 
enter judgment accordingly. 

(b.) If on the hearing of any application under this Rule it 
shall appear that any claim which could not have been specially 
indorsed under Order IlL, Rule 6, has been included in the in
dorsement on the writ, the .Judge may, if he shall think fit, forth
with amend the indorsement by striking out such claim, or may 
deal with the claim specially indorsed as if no other claim had 
been included in the indorsement, and allow the action to proceed 
as respects the residue of the claim. 

2. The application by the plaintiff for leave to enter final 
judgment under Rule 1 shall be made by summons returnable not 
less than two clear days after service accompanied by a copy of 
the affidavit and exhibits referred to therein. 

3 (a). The defendant may show cause against such applica
tion by affidavit, or (except in actions for the recovery of land) by 
offering to bring into Court the sum indorsed on the writ, or the 
Judge may allow the defendant to be: examined npon oath. 
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(b.) The affidavit shall state whether the defence alleged 
goes to the whole or to part only, and (if so) to what part of the 
plaintiff's claim. 

(c.) rrhe Judge may, if he thinks fit, order the defendant, or 
in the case of a corporation, any officer thereof, to attend and be 
examined upon oath, or to produce any leases, deeds, books, or 
documents, or copies of or extracts therefrom. 

4. If it appear that the defence set up by the defendant ap
plies only to a part of the plaintiff's claim, or that any part of his 
claim is admitted, the plaintiff shall have judgment forthwith for 
such part of his claim as the defence does not apply to or as is ad
mitted, subject to such terms, if any, as to 8uspending execution, 
or the payment of the amount levied or any part thereof into 
Court by the sheriff, the taxation of cost8, or otherwise, as the 
Judge may think fit. And the defendant may be allowed to defend 
as to the residue of the plaintiff's claim. 

5. If it appears to the Judge that any defendant has a good 
defence to or ought to be permitted to defend the action, and that 
any other defendant has not such defence and ought not to be per
mitted to defend, the fonner may be permitted to defend, and the 
plaintiff shall be entitled to enter final judgment against the latter, 
and may issue execution upon such judgment without prejudice to 
his right to proceed with his action against the former. 

6. Leave to defend may be given unconditionally, or subject 
to such terms as to giving security or time or mode of trial or 
otherwise as the Judge may think fit. 

7. The Judge may, with the consent of all parties, dispose of 
the action finally, and without appeal, in a summary manner. 

S (a). l'he costs of and incident to all applications under this 
Order shall be dealt with by the Judge on the hearing of the ap
plication, who shall order by and to whom, and when the same 
shall be paid, or may refer them to the Judge at the trial. Pro
vided that in case no trial afterwards takes place, or no order as 
to costs is made, the costs are to be costs in the cause. 

(b.) If the plaintiff makes an application under this Order 
where the case is not within the Order, or where the plaintiff, in 
the opinion of the Judge, knew that the defendant relied on a con
tention which would entitle him to unconditional leave to defend, 
in any of such cases the application shall be dismissed with costs 
to be paid forthwith by the plaintiff. 

9. A tenant shall have the same right to relief after a judg
ment under this Order for the recovery of land on the ground of 
forfeiture as if the judgment had been given after trial. 
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ORDER Xv. 
(0. 15.) 

ApPJ~ICA'l'ION FOR AN AOCOUNT. 

1. Where a writ of summons has been indorsed for an account, 
under Order III., Rule 8, or where the indorsement on a writ of 
summons involves taking an account, if the defendant either fails 
to appear, or does not after appearance, by affidavit or otherwise, 
satisfy the Court or a Judge that there is some preliminary ques
tion to be tried, an order for the proper accounts, with all neces
sary inquiries and directions formerly usual in Equity in similar 
cases, shall be forthwith made. 

2. An application for such order as mentioned in the last pre
ceding Rule shall be made by summons, and be supported by an 
affidavit, when necessary, filed on behalf of the plaintiff, stating 
concisely the grounds of his claim to an account. The application 
may be made at any time after the time for entering an appear
ance has expired. 

ORDER XVI. 
O. (16.) 

PARTIES. 

I. Genemlly. 
1. All persons may be joined in one action as plaintiffs, in 

whom any right to relief in respect of or arising out of the same 
transaction or series of transactions is alleged to exist, whether 
jointly, severally, or in the alternative, where if such persons 
brought separate actions any common question of law or fact 
·would arise; provided that, if upon the application of any defend
ant it shall appear that such joinder may embarrass or delay the 
trial of the action, the Court or a Judge may order separate trials, 
or make such other order as may be expedient, and judgment may 
be given for such one or more of the plaintiffs as may be found to 
be entitled to relief, for such relief as he or they may be entitled 
to, without any amendment. But the defendant, though unsuc
cessful, shall be entitled to his costs occasioned by so joining any 
person who shall not be found entitled to relief unless the Court 
or a Judge in disposing of the costs shall otherwise direct. 

2. Where an action has been commenced in the name of the 
wrong person as plaintiff, or where it is doubtful whether it has 
been commenced in the name of the right plaintiff, the Court or 
a .Tudge may, if satisfied that it has bCt'n so commenced through 
a bona fide mistake, and that it is necessary for the determination 
of the real matter in dispute so to do, order any other person to be 
substituted or added as plaintiff upon such terms as may be just. 

3. \Vhere in an action any person has been improperly or un
necessarily joined as a co-plaintiff, and a defendant has set up a 
counter-claim or set-off, he may obtain th~ henefit thereof by estab-
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lishing his set-off or counter-claim as against the parties other 
than the eo-plaintiff so joined, notwithstanding the misjoinder of 
such pJaintiff or any proceeding consequent thereon. 

4. All persons may be joined as defendants against whom the 
right to any relief is alleged to exist, whether jointly, severally, or 
in the alternative. And judgment may be given against such one 
or more of the defendants as may be found to be liable, according 
to their respective ljahilities, without any amendment. 

5. It shall not be necessary that every defendant shall be in
terested as to all the relief prayed for, or as to every cause of ac
tion included in any proeeeding against him; but the Oourt or a 
Judge may make such order as may appear just to prevent any 
defendant from being pmbarntssed or put to expense by being re
quiTed to attend any procepdings in which he may have no interest. 

6. 'rhe plaintiff may, at his option, join as parties to the same 
action all or any of the persons severally, or jointly and severally 
liable on anyone contract, including parties to bills of exchange 
and promissory notes. 

7. vVhere the plaintiff is in doubt as to the person from whom 
he is entitled to redress, he may, in such manner as hereinafter 
mentioned, or as may be prescribed by any special order, join two 
or more defendants, to the intent that the question as to which, if 
any, of the defendants is liable, and to what extent, may be deter
mined as between all parties. 

8. 'rrustees, executors, and administrators may sue and be 
sued on behalf of or as representing the property or estate of 
which they are trustees or representatives, without joining any of 
the persons beneficialJy interested in the trust or estate, and shall 
be considered as representing such persons; but the Oourt or a 
Judge may, at any stage of the proceedings, order any of such per
sons to be made parties, either in addition to or in lieu of the pre
viously existillg parties. 

This Rule shall apply to trustees, executors, and administra
tors, sued in proceedings to enforce a security by foreclosure or 
otherwise. 

9. Where there are numerous persons having the same in
terest in one cause or matter, one or more of such persons may sue 
or be sued, or may be authorised by the Court or a Judge to defend 
in such cause or matter, on behalf or for the benefit of all persons 
so interested. 

10. Where in proceedings eoneeming a trust a compromise is 
proposed and some of the persons interested in the compromise 
are not parties to the proceedings, but there are other persons in 
the same interest before the Oourt and assenting to the compro
mise, the Oourt or a Judge, if satisfied that the compromise will be 
for the benefit of the absent persons, and that to require service on 
such persons would cause unreasonable expense or delay, may ap-. 
prove the eompromlse amI order that the same shall be binding on 
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the absent persons, and they shall be bound accordingly, except 
where the order has been obtained by fraud or non-disclosure of 
material facts. 

11. Subject to the provisions of the Acts and these Rules, in 
all Probate actions the rules as to parties, in use in the Supreme 
Court in Probate previously to the commencement of the Principal 
Act, shall continue to be in force. 

12. No cause or matter shall be defeated by reason of the mis
joinder or non-joinder of parties, and the Court may in every cause 
or matter deal with the matter in controversy so far as regards 
the rights and interests of the parties actually before it. rChe 
Court or a Judge may, at any stage of the proceedings, either upon 
or without the application of either party, and on such terms as 
may appeal' to the Court 01' a Judge to be just, order that the 
names of any parties improperly joined, whether as plaintiffs OJ' 

as defendants, be struck out, and that the names of any parties, 
whether plaintiffs or defendants, who ought to have been joined, 
or whose presence before the Court may De necessary in order to 
enable the Court effectually and completely to adjudicate upon 
and settle all the questions involved in the cause or matter, be 
added. No person shall be added as a plaintiff suing without a 
next friend, or as the next friend of a plaintiff lmder any dis
ability, without his own consent in writing thereto. Every party 
whose name is so added as defendant shall be served with a writ 
of summons or notice in manner hereinafter mentioned, or in 
such manner as may be prescribed by any special order, and the 
proceedings as against such party shall be deemed to have begun 
only on the service of such writ or notice. 

13. Any application to add 01' strike out or substitute a plain
tiff or defendant may be made to the Court or a Judge at any time 
before trial by motion or summons, or at the trial of the action in 
a summary manner. 

14. Where a defendant is added or substituted, the plaintiff 
shall, unless otherwise ordered by the Court or a Judge, file an 
amended copy of and sue out a writ of summons, and serve such 
new defendant with such writ or notice in lieu of service thereof 
in the same manner as original defendants are served. 

II. Persons tl,nde'f' Disability. 
15. Infants may sue as plaintiffs by their next friends, in the 

manner heretofore practised in the Court in its Equitable Jurisdic
tion, and may, in like manner, defend by their guardians appointed 
for that purpose. Married women may sue and be sued as pro
vided by The Married Women's Property Act, 1892, and amend
ments thereof. 

16. Where lunatics and persons of unsound mind not so found 
by inquisition might respectively before the passing of the Princi
pal Act have sued as plaintiffs or would have been liable to be 
sued as defendants in any action or suit, they may respectively sue 
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as plaintiffs in any action by their committee or next friend ac
cording to the practice in }1Jquity, and may in like manner defend 
any action by their committees 01' guardians appointed for that 
purpose. 

17. An infant shall not enter an appearance except by his 
guardian ad litMn. No order for the appointment of such guardian 
shall be necessary, but the solicitor applying to enter such appear
ance shall make and file an affidavit in the Form No.8 in Appen
dix A, Part II., with :mch variations as circumstances may require. 

18. Every infant served with a petition or notice of motion, 
or summons in a matter, shall appear on the hearing thereof by a 
guardian ad litent in all cases in which the appointment of a 
special guardian is not provided fol'. No order for the appoint
ment of such guardian shall be necessary, but the solicitor by 
whom he appears shall previously make and file an affidavit as in 
the last Rule mentioned. 

19. Before the name of any person shall be used in any action 
as next friend of any infant, or other party, or as relator, such 
person shall sign a written authority to the solicitor for that pur
pose, and the authority shall be filed in the Central Office. 

20, In all canses or matters to which any infant or person of 
unsound mind, whether so found by inquisition or not, or person 
lmder any other disability, is a party, any consent as to the mode 
of taking evidence or as to any other procedure shall, if given with 
the consent of the Court 01' a Judge by the next friend, guardian, 
eommittee, 01' other person aeting on behalf of the person under 
disability, have the same force and effect as if such party were 
under no disability and had given such consent. 

III. P.roceedings by o'/' against Paupers. 
21. Any person may be admitted in the manner heretofore 

accustomed to sue or defend as a pauper on proof that he is not 
worth 25l., his wearing apparel and the subject-matter of the cause 
or matter only excepted. 

22. A person desirous of suing as a pauper shall lay a case 
before cOl11sel for his opinion whether or not he has reasonable 
grounds for proceeding. 

23. No person shall be permitted to sue as a pauper unless the 
case laid before counsel for his opinion, and his opinion thereon, 
with an affidavit of the party, or his solicitor, that the case con
tains a full and true statement of all the material facts to the best 
of his knowledge and belief, shall be produced before the Court or 
,Judge or propel' officer to whom the application is made, and no 
fee shaD be payable by a pauper to his counselor solicitor. 

24. A person admitted to sue or defend as a pauper shall not 
be liable to any court fee. 

25. ,Vhere a person is admitted to sue or defend as a pauper 
the Court 01' a .Judge may, if necessary, assign a counselor solici-
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tor, or both, to assist him, and a counselor solicitor so assigned 
shall not be at liberty to refuse his assistance unless he satisfies 
the Court or Judge that he has some good reason for refusing. 

26. Whilst a person sues or defends as a pauper no person 
shall take, or agree to take, or seek to obtain from him any fee, 
profit, or reward, for the conduct of his business in the Court, and 
any person who takes, or agrees to take, 01' seeks to obtain any 
such fee, profit, or reward shall be guilty of a contempt of Court. 

27. If any person admitted to sue or defend as a pauper gives, 
or agrees to give, any such fee, profit, 01' reward, he shall be forth
with dispaupered, and shall not be afterwards admitted again in 
the same cause to sue or defend as a pauper. 

28. No notice of motion shall be served or summons issued, 
and no petition shall be presented, on behalf of any person ad
mitted to sue or defend as a pauper, except for the discharge of 
his solicitor, unless it is signed by his solicitor. 

29. It shall be the duty of the solicitor assigned to a person 
admitted to sue or defend as a pauper to take care that no notice 
is served, or summons issued, or petition presented, without good 
cause. 

30. Costs ordered to be paid to a person admitted to sue or 
defend as a pauper shall, unless the Court or a Judge shall other
wise direct, be taxed as in other cases. 

IV. Administrcdion wnd Execution of Trusts. 
31. In any case in which the right of an heir-at-law 01' the 

next of kin, 01' a class shall depend upon the construction which the 
Court or a Judge may put upon an instrument, and it shall not be 
known or shall be difficult to ascertain who is or who are such heir
at-law or next of kin or class, and the Oourt or Judge shall con
sider that in order to save expense 01' for some other reason it ,';,iJ] 

be convenient to have the questions of construction determined be
fore such heir-at-law, next of kin, or class shall have been ascer
tained by means of inquiry or otherwise, the Oourt or Judge may 
appoint some one or more persons to represent such heir-at-law, 
next of kin, or class, and the judgment of the Oourt or Judge in 
the presence of such persons shall be binding upon the heir-at-law, 
next of kin, or class so represented. 

32. In any other case in which an heir-at-la\y, 01' any next of 
kin or a class shall be interested in any proceedings, the Court or 
Judge may, if, having regard to the nature and extent of the in
teresto£ such persons 01' any of them, it shall appear expedient on 
account of the difficulty of ascertaining such persons, or in order 
to save expense, appoint one or more persons to represent such 
heir, or to represent all or any of such next of kin or class, and the 
judgment or order of the Oourt or Judge in the presence of the 
persons so appointed shall be binding upon the persons so repre
sented. 
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33. Any residuary legatee or next of kin entitled to a judg
ment or order for the administration of the personal estate of a 
deceased person may have the same without serving the re
maining l'Psiduary legatees or next of kin. 

34. Any legatee interested in a legacy charged upon real es
tate, and any person interested in the proeeeds of real estate di
rected to be sold, and who may be entitled to a judgment or order 
for the administration of the estate of a deceased person, may 
have the same without serving any other legatee or person inter
estefl in the proceeds of the estate. 

35. AllY residua'!"), de\'isee or heir entitled to the like judg
ment or order may han· the sallle witbout serving any co-residu
ary devisee or co-heir. 

86. Anyone of several resMdR que t1'ustent under any deed or 
instrument pntitled to a judgment or order for the execution of the 
trusts of the deed or instrument, 111<1;' have the same without serv
ing an}'" other cestui qne tnJ,st. 

37. In all cases of actions for the prevention of waste or 
otherwise for the protection of pl'operty, one person may sue on 
behalf of himself and all persons having the same interest. 

38. Any executor, administrator, or trustee entitled thereto 
may have a judgment OJ· order against anyone legatee, next of 
kin, or ce"t1.d glle tn.lRt for the administration of the estate or the 
execution of the trusts. 

39. The Court or a ,Judge lllay require any person to be made 
a party to any action or proeeeding, and may give the conduct 
of the action or proceediYlg to such person as he may think fit, and 
may make such order ill any partieular case as he may think just 
for placing the defendant on the record on the same footing in 
regard to costs as other parties having' a common interest with 
him in the matters in question. 

40. 'Wherever, in any aetiOll for the administration of the 
estate of a deceased person oj' the expcution of the trusts of any 
(leed 01' instrument, or for the partition or sale of any heredita
ments, a judgment 01' all order has h:f:'ll pronounced 0]' made-

(a) Under Order XV.; 
(b) Under Order XXXII.; 
(c) Affecting the rights or interests of persons not parties to 

the action; 
the Court or a ~rudge may direct that any persons interested in the 
estate or under the trust or in the hereditaments, shall be served 
with notice of the judgment or order; and after such notice such 
persons shall be bound b;T the proceedings, in the same manner as 
if the~~ had ol"iginal1~T been made parties, and shall be at libertr to 
attend the proc8pdings under the judgment or order. Any person 
so served ma~T, within one month after sneh S('rVlCe, apply to the 
Court or .Tudg(~ to discharge, vary, 01' add to the judgment or 
order, 
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41. It shall not be necessary for any person served with notice 
of any judgment or order, to obtain an order for liberty to attend 
the proceedings under such judgment or order, but such person 
shall be at liberty to attend the proceedings upon entering an 
appearance in the Central Office in the same manner, and subject 
to the same provisions, as a defendant entering an appearance. 

42. A memorandum of the service upon any person of notice 
of the judg'ment or order in any action under Rule 40 shall be 
entered in the Central Office upon due proof by affidavit of such 
service. 

43. Notice of a judgment or order served pursuant to Hull' 
40 shall be entitled ill the action and there shall be endorsed there
on a memorandum in the Form No. :24 in Appendix G. 

44. Notice of a judgment or order on an infant or person of 
unsound mind not so found by inquisition shall be served in the 
same manner as a writ of summons in an action. 

45. In any cause or matter to execute the trusts of a . will it 
shall not be necessary to make the heir-at-law a party, but the 
plaintiff shall be at liberty to make the heir-at-law a party where 
he desires to have the will established against him. 

46. If in any cause, matter, or other proceeding it shall ap
pear to the Court or a .Judge that any deceased person who was 
interested in the matter in question has no legal personal repre
sentative, the Court or .Judge may proceed in the absence of an~T 
person representing the estate of the deceased person, or may ap
point some person to represent his estate for an the purposes of 
the cause, matter, or Dther proceeding on such noti{'e to such 
persons, if any, as the Court or .Judge shall think fit, either 
specially or generally by public advertisement, and the order so 
made, and any order consequent thereon, shall bind the estate of 
the deceased person in the same manner in every respect as if a 
duly constituted Jegal personal representative of the deceased had 
been a party to the cause, matter, or proceeding. 

47. In any cause or matter fo], the administration of the el-)
tate of a deceased person, no party other than the exeen1:01' or ad
ministrator shall, unless by leave of the Oourt or a .Judge, be er:
titled to appear either in Court or in Ohambers on the claim of an:' 
person not a party to the cause or matter against the estate of the 
deceased person in respect of any debt or liabi1ity. The Court 
or a .Judge may direct or give liherty to any other party to the 
cause or matter to appeal', either in addition to orin the p1ace of 
the executor or administrator, upon suell terms as to eosts or 
otherwise as they or he shall think fit. 

V. Thit'd PCI'rty Procedure. 
48. "Where a defendant e1aims to be entit1ed to contribution, 

or indemnity over against an~T person not a part~T to the action, he 
may, by leave of the Court OJ' a tTudge, issne a notice (hereinafter 
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called the third-party notice) to that effect, stamped with the seal 
with which writs of summons are sealed. A copy of such notice 
shall be filed with the proper officer and served on such person 
according to the rules relating to the service of writs of summons. 
'rhe notice shall state the nature and grounds of the claim, and 
shall, unless otherwise ordered by the Oourt or a Judge, be served 
within the time limited for delivering his defence. Such notice 
may be in the form or to the effect of the Form No.1 in Appendix 
R, witll such variations as circumstances may require, and there 
with shall be served a copy of the statement of claim, or if there 
be no statement of claim. then a copy of the writ of summons III 

the action. 

49. If a perSOll uot a party to the action, who is served as 
mentioned in Rule 48 (hereinafter called the third party), desires 
to dispute the plaintiff's claim in the actioll as against the defend
ant on whose behalf the notice has been given, or his own liaoility 
to the defendant, the third party must enter an appearance in the 
action within eight days from the service of the notice. In default 
of his so doing, he shall be deemed to admit the validity of the 
judgment obtained against such defendant, whether obtained by 
consent or otherwise, and his own liability to contribute or indem
nify. as the case may be, to the extent claimed in the third-party 
notice. Provided always, that a person so served and failing to 
appear within the said period of eight days may apply to the 
Court or a Judge for lea,"e to appeal', and such leave may be given 
upon such terms, if any, as tlw Court 01' Judge shall think fit. 

50. Where a third party makes default in entering an appear
ance in the action, in case the defendant giving the notice suffer 
;judgment by default, he :-;hall be entitled at any time, after satis
faction of the judgment against himself, or before such satisfac
tion by leave of the Oomt or a ,Judge, to enter judgment against 
the third party to the extent of the contribution or indemnity 
claimed in the third-party notice: Provided that it shall be lawful 
for the Court or a Judge to set aside or vary such judgInent upon 
suclt t(~rll1S as may 8eem just. 

51. 'Where a third party makes default in entering an appear
alief:' in the action, in case the action is tried and results in favour 
of the plaintiff, the .Judge who tries the action may, at or after the 
trial, enter such judgment as the nature of the case may require 
for the defendant giving the notice against the third party; Pro
vided that execution thereof be not issued without leave of tlw 
,Judge until after satisfaction b~~ such defendant of the verdict or 
judgment against him. And if the action is finally decided in the 
plaintiff's favour, otherwise than by trial, the Oourt or a .fudg·e 
may, on application by motion or summons, as the case may be, 
order, such judgment as the nature of the case may require to be 
entered for the defendant giving the notice against the third party 
at any time after satisfaction by the defendant of the amount re
covered by the plaintiff against him. 
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52. If a third party appears pursuant to the third-party no
tice, the defendant giving the notice may apply to the Court or a 
Judge for directions, and the Court orJ udge, upon the hearing of 
such application, may, if satisfied that there is a question proper 
to be tried as to the liability of the third party to make the con
tribution or indemnity claimed, in whole or in part, order the ques
tion of such liability, as between the third party and the defendant 
giving the notice, to be tried in such manner, at or after the trial 
of the action, as the Court or Judge may direct; and, if not so 
satisfied, may order such judgment as the nature of the case may 
require to be entered in favour of the defendant giving the notiee 
against the third party. 

53. The Court or a Judge upon the hearing of the application 
mentioned in Rule 52, may, if it shal1 appear desirable to do NO, 

give the third party liberty to defend the action, upon such terms 
as may be just, or to appear at the trial and take such part therein 
as may be just, and generally may order such proceedings to be 
taken, documents to be delivered, or amendments to be made, and 
give such directions as to the Court or Judge shall appear proper 
for having the question most conveniently determined, and as to 
the mode and extent in or to which the third party shall be bound 
or made liable by the judgment in the action. 

54. The Court or a Judge may decide all questions of costs, as 
between a third party and the other parties to the action, and may 
order anyone or more to pay the costs of any other, or others, 01' 

give such direction as to costs as the justice of the case may 
require. 

55. Where a defendant claims to be entitled to contribut.ion 01' 

indemnity against any other defendant to the action, a notice may 
be issued and the same procedure shall be adopted, lor the deter
mination of such questions between the defendants, as would be 
issued and taken against such other defendant, if such last 
mentioned defendant were a third party: but nothing herein con
tained shall prejudice the rights of the plaintiff against any de
fendant in the action. 

ORDER XVII. 
(0. 17.) 

CHANGE OF PARTIES BY DEATH, J~TC. 

1. A cause or matter shall not become abated by reason of the 
marriage, death, 01' bankruptcy of any of the parties, if the cause 
of action survive or continue, and shall not become defective by 
the assignment, creation, or devolution of any estat~' 01' ti tie peH
dente lite; and, whether the cause of aetion snrvives 01' not, there 
shall be no abatement by reason of th:~ c1l~ath of either party be
tween the verdict or finding of the is'';lWS of fad and the jUdginent. 
but judgrnent may in sl1<'h case he entered, notwithstanding the 
death. 
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2. In case of the marriage, death, or bankruptcy, or devolu
tion of estate by operation of law, of any party to a cause or mat
ter, the Court or a Judge may, if it be deemed necessary for the 
complete settlement of a11 the questions involved, order that the 
husband, personal representative, trustee, or other successor in 
interest, if any, of such party be made a part:v, OT he served with 
notice in such manner and form as hereinafter prescribed, and on 
such terms as the Court or Judge shall think just. and shall make 
such order for the disposal of the cause or matter as may be just. 

3. In case of an assignment, creation, or devolution of any 
estate or title pendente lite, the cause or matter may be continued 
by or against the person to or upon whom sucll estate or title has 
come or devolved. 

4. \iVhere by reason of marriage, death, or bankruptcy, or any 
other event occurring after the commencement of a cause or 
matter, and causing a change or transmission of interest or lia
bility, or by reason of any person interested coming into existence 
after the commencement of the cause or matter, it becomes neces
sary or desirable that any person not already a party should be 
made a party, or that any person already a party should be 
made a party in another capacity, an order that the proceedings 
shall be carried on between the continuing parties, and such new 
party or parties, may be obtained e:r parte on application to the 
Court or a Judge, upon an allegation of such change, or transmis
sion of interest or liability, or of sucb person interested having 
come into existence. 

5. An order obtained as in the last preceding Rule mentioned 
shall, unless the Court or Judge shall otherwise direct, be, served 
upon the continuing party or parties, or their solicitors, and also 
upon each such new party, unless the person making the applica
tion be himself the only new party, and the order shall from the 
time of such service, subject nevertheless to the next two following 
Rules, be binding on the persons served therewith, and every per
son served therewith who is not already a paTty to the cause or 
matter shall be bound to enter an appearance thereto within the 
same time and in the same manner as if he had heen served with a 
writ of summons. 

6. Where any person who is under no disability or under no 
disability other than coverture, or being under any disahility other 
than coverture, but having a guardian ad litem in the cause or 
matter, shan be served with such order as in Rule 4 mentioned, 
such person may apply to the Court or a .Judge to discharge or 
vary such order at any time within twelve days from the service 
thereof. 

7. \'\There any person being under any disability other than 
coverture, and not having a guardian ad litem in the cause or 
matter, is served with any order as in Rule 4 mentioned, such per
son may apply to the Court or a tTudge to discharge or vary such 
order at any time within twelve days from the appointment of a 
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guardian ad litem for such party, and unW such period of twelve 
days shall have expired such order shall have no force or effect as 
against such last-mentioned person. 

8. "\Vhen the plaintiff or defendant in a cause or matter dies, 
and the cause of action survives, but the person entitled to proceed 
fails to proceed, the defendant (or the person against whom the 
cause or matter may be continued) may apply by summons to com
pel the plaintiff (or the person entitled to proeeed) to proceed 
within such time as may be ordered; and in default of such pro
ceeding, judgment may be entered for the defendant, or, as the 
case may be, for the person against whom the cause or matter 
might have been continued; and in such case, if the plaintiff has 
died, execution may issue as in the case provided for by Order XL., 
Rule 22. 

9. vVhere any cause or matter becomes abated or in the case 
of any such change of interest as is by thiR Order provided for, 
the solicitor for the plaintiff or person having the conduct of the 
cause or matter, as the case may be, shall certify the fact to the 
proper offieer, who shall cause an entry thereof to be made in the 
Cause Book opposite to the name of such cause or matter. 

10. vVhere any cause or matter shall have been standing for 
one year in the Cause Book marked as ., abated," or standing over 
generally, such eause or matter at the expiration of the year shall 
be struck out of the Cause Book. 

ORDER XVIII. 
(0. 18.) 

JOINDER OF CAUSES OF ACTION. 

1. Subject to the following Rules of this Order, the plaintiff 
may unite in the same action several causes of action, but if it ap
pear to the Court or a Judge that any such causes of action cannot 
be conveniently tried or disposed of together, the Court or Judge 
may order separate trials of any of such causes of action to be had. 
or may make such other order as may be necessary or expedient 
for the separate disposal thereof. 

2. No cause of action shall, unless by leave of the Court or a 
Judge, be joined with an action for the recovery of land, except 
claims in respect of mesne profits or arrears of rent or double 
value in respect of the premises claimed, or any part thereof, and 
damages for breach of any contract under which the same or any 
part thereof are held, or for any wrong or injury to the premises 
claimed. 

Provided that nothing in this Order contained shall prevent 
any plaintiff in an action for foreclosure or redemption from ask
ing for or obtaining an order against the defendant for delivery 
of the possession of the mortgaged property to the plaintiff on or 
after the order absolute for foreclosure or redemption, as the case 
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may be, and such an action for foreclosure or redemption and for 
such delivery of possession shaH not be deemed an action for the 
recovery of land within the meaning of these Rules. 

Provided also, that in case any mortgage security shall be 
foreclosed by reason of the default to redeem by any plaintiff in 
a redemption action, the defendant in whose favour such fore
closure has taken place may by motion or summons apply to the 
Court or a .J udge for an order for delivery to him of possession of 
the mortgaged property, and such order may be made thereupon 
as the justice of the case shall require. 

3. Claims by a trustee in bankruptc.\' as such shall not, unless 
by leave of the Court or a Judge, be joined with any elaim by him 
in any other capacity. 

4. Claims by or against husband and wife may be joined with 
claims by or against either of them separately. 

5. Claims by 01' against an executor or administrator as such 
may be joined with claims by or against him personally, provided 
the last-mentioned claims are alleged to arise with reference to the 
estate in respect Df which the plaintiff or defendant sues or is 
sued as executor or administrator. 

6. Claims by plaintiffs jointly may be joined "with claims by 
them or any of them separately against the same defendant. 

7. The last three preceding Rules shall be subject to Rules 1, 
8, and 9 of this Order. 

8. Any defendant alleging that the plaintiff has united in the 
same action several causes of action which cannot be conveniently 
disposed of together, may at any time apply to the Court or a 
Judge for an order confining the action to such of the causes of 
action as may he convenientl.\r disposed of together. 

9. If, on the hearing of such application as in the last pre
ceding Rule mentioned, it shall appem' to the Court 01' a Judge 
that the causes of action are such as cannot all be convenientlv 
disposed of together, the Court or Judge may order any of such 
causes of action to be excluded, and consequential amendments to 
be made, and may make such order as to costs as may be just. 

ORDER XIX. 
(0. 19.) 

PLEADING GENERALLY. 

1. 'rhe following rules of pleading shall be used in the Su
preme Court. 

2. The plaintiff shall, subject to the provisions of Order XX., 
and at such time and in such manner as therein prescribed, deliver 
to the defendant a statement of his claim, and of the relief or 
remedy to which he claims to be entitled. 'rhe defendant shall, 
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subject to the provisions of Order XXI., and at such time and in 
such manner as therein prescribed, deliver to the plaintiff his de
fence, set-off, or counterclaim, if any, and the plaintiff shall, sub
ject to the provisions of Order XXIII., and at such time and in 
such manner as therein prescribed, deliver his reply (if any) to 
such defence, set-off, or counterclaim. Such statements shall be 
as brief as the nature of the case will admit, and the taxing officer 
in adjusting the costs of the action shall at the instance of any 
party, or may without an~T request, inquire into any unnecessary 
prolixity, and order the costs occasioned by such prolixity to be 
borne by the party chargeable with the same. 

3. A defendant in an action may set off, or set up by way of 
counterclaim against the claims of the plaintiff, any right or claim, 
whether such set-off or counter.claim sound in damages or not, 
and such set-off or counterclaim shall have the same effect as a 
cross action, so as to enable the Court to pronounce a final judg
ment in the same action, both on the original and on the cross 
claim. But the Court or a .Tudge may, on the application of the 
plaintiff before trial, if in the opinion of the Court or Judge such 
set-off or counterclaim cannot be conveniently disposed of in the 
pending action, or ought not to be allowed, refuse permission to 
the defendant to avail himself thereof. 

4. Every pleading shall contain, and contain only, a statement 
in a summary form of the material facts on which the party plead
ing relies for his claim or defence, as the case may be, but not the 
evidence by which they are to be proved, and shall, when neces
sary, be divided into paragraphs, numbered consecutively. Dates, 
sums, and numbers shall be expressed in fig;ures and not in words. 
Signature of counsel shall not be necessary; but where pleadings 
have been settled by counsel th ey shall be signed by him; and if 
not so settled they sha11 be signed by the solicitor, or by the party 
if he sues or defends in person. 

5. The Forms in Appendices C, D, and E, when applicable, 
and where they are not applicable forms of the like character, as 
near as may be, shall he used for a11 pleadings, and where such 
F0rms are applicable and sufficient any longer forms shall be 
deemed prolix, and the costs occasioned hy such prolixity shall be 
disal1ow~d to or borne by the party so using the same, as the case 
may be. 

6. In all cases in wniC'h the party pleading relies on any mis
representation, fraud, breaeh of trust, wilful default, or undue in
fluence, and in an other cases :in which particulars may be neces
sary beyond such ~,s are exemplified in the Forms aforesaid, par
ticulars (with dates and Hems if necessary) shall be stated in the 
pleading; Provided that, if the particulars be of debt, expenses, or 
damages, and exceed three folios, the fact must be so stated, with 
a reference to full particulars already delivered or to be delivered 
with the pleading. 
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7 . .A further and better statement of the nature of the claim 
or defence, or further and better particulars of any matter stated 
in any pleading, notice, 01' written l)l'oceeding requiring particu
lars, may in all cases be ordered, upon ~mch terms, as to costs and 
otherwise, as may be just. 

8. The party at who::;e instance particulars have been delivered 
under a Judge's order shall, unless the order otherwise provides, 
have the same length of time for pleading after the delivery of the 
particulars that he had at the retUl'll of the summons. Save as in 
this Rule provided, an order for particulars shall not, unless the 
order otherwise provides, operate as a stay of proceedings, or give 
any extension of time. 

9. Every pleading which :,;hall contain less than ten folios 
(every figure being ,counted a::; one word) may be either printed or 
written, 01' partly printed and partly written, and every other 
pleading, not being a petition or ::::ummons, shall be printed, if the 
Court 01' a Judge shall so order. 

10. Every pleading 01' other document required to be delivered 
to a party, or between partie::::, ::::haJ I be delivered in the manner 
now in use to the solicitor of every party who appears by a solici
tor, 01' to the party if he does not aplJear by a solicitor, but if no 
appearance has been entered for any party, then such pleading or 
document shall be delivered by being tHed with the proper officer. 

11. Every pleading shall be delivered between parties, and 
shall be marked on the face with the date of the day on which it is 
delivered, the reference to the letter' and number of the action, the 
title of the action, and the description of the pleading, and shall be 
indorsed with the name and place of business of the solicitor and 
agent, if any, delivering the same, 01' the name and address of the 
party delivering the same if he does not act by a solicitor. 

12. Nothing in these Rules contained shall affect the right of 
any defendant to plead Not Guilty by statute. ..And every defence 
of Not Guilty by statute shall have the same effect as a plea of Not 
Guilty by statute has heretofore had. But if the defendant so 
plead, he shall not plead any other defence to the same cause of 
action without the leave of the (Jomt or a Judge. 

13. Every allegation of fact in any pleading, not being a 
petition or summons, if not denied specifically or by necessary im
plication, or stated to be not admitted in the pleading of the oppo
site party, shall be taken to be admitted, except as against an 
infant, lunatic, or person of unsound mind not so found by 
inquisition. 

14. Any condition precedent, the performance or OCCUl'l'ence 
of which is intended to be contested, :,;hall be distinctly specified in 
his pleading by the plailltiff or defendant (as the case may be) ; 
and subject thereto, an averment of the performance or occurrence 
of all conditions precedent necessary for the case of the plaintiff 
or defendant shall be implied in hii:i pleading. 
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15. The defendant or plaintiff (as the case may be) must raise 
by his pleading all matters which show the action or counterclaim 
not to be maintainable, or that the transaction is either void or 
voidable in point of law, and all such g-rounds of defence or reply, 
aH the case may be, as if not raised would be likely to take the 
opposite party by surprise, or would raise issues of fact not aris
ing out of the preceding pleadings, as for instance, fraud, Statute 
of Limitations, release, payment, performance, facts showing ille
gality either by statute or common law, or Statute of Frauds. 

IG. No pleading, not being a petition or summons, shall, ex
cept by way of amendment, raise any new0 ground of claim or con
tain any allegation of fact inconsistent with the previous plead
ings of the party pleading the same. 

17. It shaJlnot be sufficient fo], a defendant in his statement 
of defence to deny generally the grounds alleged by the statement 
of claim, or for a p"laintiff in his reply to deny generally the 
grounds alleged in a defence by way of counterclaim, but each 
party must deal specifically with each allegation of fact of which 
he does not admit the truth, except damages. 

18. Subject to the last preceding Rule, the plaintiff by his 
reply may join issue upon the defence, and each party in his plead
ing (if any) subsequent to reply may join issue upon the pre
vious pleading. Such joinder of issue shall operate as a denial of 
every material allegation of facts in the pleading upon which issue 
is joined, but it may except any facts which the party may be wil
ling to admit, and shall then operate as a denial of the facts not so 
admitted. 

19. ,Vhen a party in any pleading denies an allegation of fact 
in the previous pleading of the opposite party, he must not do so 
evasively, but answer the point of substance. Thus, if it be alleged 
that he received a certain sum of money, it shall not be sufficient 
to deny that he received that particular amount, but he must deny 
that he received that sum or any part thereof, or else set out 
how much he received. And if an allegation is made with divers 
circumstances, it shall not be sufficient to deny it along with those 
circumstances. 

20. When a contract, promise, or agreement is alleged in any 
pleading, a bare denial of the same by the opposite party shall be 
construed only as a denial in fact of the express contract, promise, 
or agreement alleged, or of the matters of fact from which the 
same may be implied by law, and not as a denial of the legality or 
sufficiency in law of such contract, promise, or agreement, whether 
with reference to the Statute of Frauds or otherwise. 

21. V\Therever the contents of any documf3nt are material, it 
shall be sufficient in any pleading to state the effect thereof as 
briefly as possible, without setting out the whole or any part 
thereof unless the precise words of the document or any part 
thereof are material. 
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22. vVnerever it is material to allege malice, fraudulent inten
tion, knowledge, or other condition ~f the mind of any person, it 
shall be sufficient to allege the sallle as a fact without setting out 
the circumstances from which the same is to be inferred. 

23. 1Vnerever it is material to allege notice to any person of 
any fact, matter, or thing, it shall be sufficient to allege such notice 
as a fact, unless the form or the precise terms of such notice, 01' 

the circumstances from which such notice is to be inferred, be 
material. 

24. vVhenever any contract or any relation between any per
sons is to be implied from a ::->e1'ies of letters or conversations, 01' 

otherwise from a number of circumstances, it shall be sufficient to 
allege such contract or relation as a fact, and to refer generally to 
such letters, conversations, or circumstances without setting them 
out in detail. And if in such case the person so pleading desires 
to rely in the alternative upon more contracts or relations than one 
as to be implied from ::->uch circumstances, he may state the same 
in the alternative. 

25. Neither party need ill any pleading allege any matter of 
fact which the hny pl'esuine::-> in his favour 01' as to which the bur
den of proof lies upon the other side, unless the same has first been 
specificially denied (e.g., consideration for a bill of exchange, 
where the plaintiff sues only on the hill, and not for the considera
tion as a substantive ground of claim). 

26. In Probate actions it shall hp Htated with regard to every 
defence which is pleaded ,,,hat is the substance of the case on which 
it is intended to rely: and fmthel', where it is pleaded that the tes
tator was not of sound mind, melllor~T, and understanding, particu
lars of any specific instances of delusion shall be delivered before 
the case is set down for trial, and, except by leave of the Court 01' 

a Judge, no evidence shall be given of any other instances at the 
trial. 

27. No technical objection Hhall be raised to any pleading on 
the ground of any alleged want of form. 

28. The Court 01' a .Judge ma~' at any stage of the proceedings 
order to be struck out 01' amended any matter in any indorsement 
or pleading which may be Ul1lleCeSSal'~' 01' scanda]onH or which may 
tend to pl'ejudiee, embalTass, or dela." the fair trial of the action: 
and may in any such case, if they or he shall think fit, order the 
costR of the application to be paid as hetween solicitor and client. 

29. In actions for damage by collision between vessels, unless 
the Court or a Judge shall othe1'wiRe order, the solicitor for the 
plaintiff shall, within seven days after the commencement of tIw 
action, and the solicitor for the defendant shall within seven da~'s 
after appearance, and before an.\' pleading is deJivel'ed, file ,yith 
the Registrar, Master, or other l)l'oper officer, as the case may be, 
a document to be cal1ed a Preliminal'~' Act, which shall he sealed 
up and shall not be opened until ordered by the Court 01' a Jndge. 
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and which shall contain a statement of the following partictl
lars:-

(a) The names of the vet:ise]s which came into collision and 
the names of their masters; 

(b) The time of the collision; 
(c) The place of the collision; 
(d) The direction and force of the wind; 
(e) The state of the weather; 
(f) The state and force of the tide; 
(g) The course and speed of the vessel when the other was 

first seen; 
(h) The lights, if any, carried by her; 
(i) The distance and bearing of the other vessel when first 

seen; 
(k) The lights, if any, of the other vessel which were first 

seen; 
(1) 'Whether any lights of the other vessel, other than those 

first seen, came into view before the collision; 
(m) vVhat measures were taken, and when, to avoid the 

collision; 
(n) 'J.1heparts of each vessel which first came into contact; 
(0) ,Vha'!; sound signals (if any) and when were given; 
(p) vVhat sound signals (if any) and when were heard from 

the other vessel. 
'1'he Court or a Judge may order the Preliminary Act to be 

opened and the evidence to be taken thereon without its being 
uecessary to deliver any pleadings; but in such case, if either party 
intends to rely on the defence of compulsory pilotage, he may do 
so, and shall give notice thereof in writing to the other party, 
within two days from the opening of the Preliminary Act. 

ORDER XX. 
(0. 20.) 

STATEMENT OF ULAIM. 

1. The delivery of statements of claim shall be regulated as 
follows :-

(a) Where the writ is specially indorsed under Order III., 
Hule 6, no further statement of claim shall be delivered, 
but the Indol't:iement on the writ shall be deemed to be 
the statement of clainl: 

(b) Subject to the provisions of Order XIII., Rule 12, as to 
filing a statement of claim when there is no appearance, 
no statement of claim need be delivered unless the de
fendant at the time of entering appearance, or within 
eight days thereafter, gives notice in writing to the 
plaintiff or his solicitor that he requires a statement of 
claim to be delivered: 
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(c) If no statement of claim has been delivered and the de
fendant gives notice requiring the delivery of a state
ment of claim, the plaintiff shall, unless otherwise 
ordered by the Court or a Judge, deliver it within five 
weeks from the time of the plaintiff receiving such 
notice: 

(d) The plaintiff may (except as in (a) mentioned) deliver a 
statement of claim, either with the writ of summons or 
notice in lieu of writ of summons, or at any time after
wards either before or after appearance, notwithstand
ing that the defendant may have appeared and not 
required the delivery of a statement of claim: Pro
vided that iu no case where a defendant has appeared 
shall a statement be delivered more than six weeks after 
the appearance has been entered unless otherwise or
dered by the Court or a Judge: 

(e) "Where the plaintiff delivers a statement of claim without 
being required to do so, or the defendant unnecessarily 
requires such statement, the Court 01' a Judge may 
make such order as to the costs occasioned thereby as 
shall be just, if it appears that the delivery of a state
ment of claim was unnecessary or improper. 

2. In Probate actions the plaintiff shall, unless otherwise 
ordered by the Court or a Judge, deliver his statement of claim 
within six weeks from the entry of appearance by the defendant, 
or from the tillle limited for hi:-; appearance, in case he has made 
default; but where the defendant has appeared, the plaintiff shall 
not be compeJled to deliver it until the expiration of eight days 
after the defendant has filed his affidavit as to scripts. 

3. "Whenever a statement of claim is delivered the plaintiff 
may therein alter, lllodify, 01' extend his claim without any amend
lllent of the indorsement of the writ. 

4. 'rhe statement of claim lllUSt in all cases in which it is pro
posed that the trial should be elsewhere than in Perth, show the 
proposed place of trial. 

5. Every statement of claim shall state specifically the relief 
which the plaintiff claims, either simply or in the alternative, and 
it shall not be necessary to ask for general or other relief, which 
may ahvays be given, as the Court 01' a Judge may think just, to 
the same extent as if it had been asked for. And the same rule 
shaH apply to any counterclaim made, or relief claimed by the 
defendant, in his defence. 

6. "Where the plaintiff seeks relief in respect of several dis
tinct claims or causes of complaint founded upon separate and dis
tinct grounds, they shall be stated, as far as may be, separately 
and distinctly. And the same rule shall apply where the defendant 
relies upon several distinct grounds of defence, set-off, or counter
eJaim founded upon separate and distinct facts. 
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7. In every case in which the cause of action is a stated or 
settled account, the same shall be alleged with particulars, but in 
every case in which a statement of account is relied on by way of 
evidence 01' admission of any other cam;e of action which is 
pleaded, the same shall not be alleged in the pleadings. 

8. In Probate actions where the plaintiff disputes the interest 
of tho defendant, he shall allege in his statement of elaim that he 
denies the defendant's interest. 

ORDER XXI. 
(0. 21.) 

DEl!'ENCE AND COUNTEIWLAIM. 

1. In actions for a debt or liquidated demand in money eom
prised in. Order IlL, Rule 6, a mere denial of the debt shall be in
admissible. 

2. In actions upon bills of exchange, promissory notes, or 
cheques, a defence in denial must deny some matter of fact; e.g., 
the drawing, making, indorsing, aeeepting, presenting, or notiee of 
dishonour of the bill or note. 

3. In actions eomprised in Order IlL, Rule 6, classes (A) and 
(B), a defence in denial must deny such matters of fact, from which 
the liability of the defendant is alleged to aI'ise, as are disputed; 
e.g., in actions for goods bargained and sold or sold and delivered, 
the defence must deny the order or contract, the delivery, or the 
amount claimed; in an action for money had and received, it must 
deny the receipt of the money, or the existence of those facts 
which are alleged to make such receipt by the defendant a receipt 
to the use of the plaintiff. 

4. No denial or defence shall be necessary as to damages 
claimed or their amount; but they shall be deemed to be put in 
issue in all cases, unless expressly admitted. 

5. If either party wishes to deny the right of any other party 
to claim as executor, or as trustee whether in bankruptcy or other
wise, or in any representative or other alleged capacity, or the al
leged constitution of any partnership firm, he shall deny the same 
specifically. 

6. Where a statement of elaim is delivered to a defendant he 
shan deliver his defence within 10 days from the deJivenT of the 
statement of (~]aim, or from the time limited for appearanee, 
whichever shall be last, unless such time is extended by the Oourt 
or a Judge. 

7. A defendant who has appeared in an action, and who has 
neither received nor required the delivery of a statement of claim, 
must deliver his defence (if any) at any time within 10 days after 
his appearance. unless such time is extended by the Oourt or a 
Judge. 
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8. V\~ere leave has been given to a defendant to defend under 
Order XIV., he shall deliver his defence (if any) within such time 
as shall be limited by the order giving him leave to defend, or if 
no time is thereby limited, then within eight days after the order. 

9. "Where the Court or a Judge shall be of opinion that any 
allegatio118 of fact denied or not admitted by the defence ought to 
have been admitted, the Court or .Tudge lllay make :such order a:s 
:shall be just with re:spect to any extra costs occasioned by their 
having been denied or not admitted. 

10. VVhel'e any defendant seeks to rely upon any grounds as 
supporting a right of counterclaim, he :shall, in his statement of 
defence, state specifically that he does so by way of counterclaim. 

11. "Where a defendant by his defence 8ets up any counter
elaim which raise:s questions between himself and the plaintiff 
along with any othe1' pel'som;, he shall add to the title of his de
fence a further title :similar to the title in a statement of clainl 
setting forth the names of all the persons who, if such counter
claim were to be enforced by cross action, would be defendants to 
such cross action, and shall deliver his statement of defence to 
such of them as are parties to the action within the period within 
which he is required to deliver it to the plaintiff. 

12. ~\Yhere any snch person as in the last preceding Rule 
mentioned is not a part,\' to the action, he shall be summoned to 
appeal' b,\' being served with a copy of the defence, and such se1'
"ice shall be regulated by the same Hules a:s are hereinbefore con
tained with respect to the service of a writ of summons, and every 
defence so served shall be indorsed in the l'--'onn No.2 in Appen
dix 13, or to the like effect. 

1:3. Any person not a defendant to the action, who is served 
with a defence and counterclaim as aforesaid, must appear thereto 
as if he had been served with a wdt of summons to appeal' in an 
action. 

14. Any person named in a defence as a party to a counter
claim thereby made may deliver a reply within the time within 
\\Thich he might deliver a defence if it were a statement of claim. 

15. "Where a defendant sets up a counterclaim, if the plaintiff 
or any other person named in manner aforesaid as party to such 
counterclaim contends that the claim thereby raised ought not to 
he disposed of by way of counterclaim, but in an independent 
action, he may at an~T tinH,> before reply apply to the Court or a 
.J udge fo], an oJ'der that such counterclaim lllay be excluded, and 
the Court or a Judge may, on the hearing of such application, 
make such order as shall be just. 

16. If, in any ease in which the defendant sets up a counter
claim, the action of the plaintiff is stayed, discontinued, or dis
missed, the counterclaim may nevertheless be proceeded with. 

17. ,Yhere in any action a set-off or counterclaim is estab
lished as a defence against the plaintiff's claim, the Court or a 



O. 21, 22. 36 

Judge may, if the balance is in favour of the defendant, give judg
ment for the defendant for such balance, or may otherwise ad
judge to the defendant such relief as he may be entitled to upon 
the merits of the case. 

IS. In Probate actions the party opposing a will may, with 
his defence, give notice to the party setting up the will that he 
merely insists upon the will being proved in solemn form of law, 
and only intends to cross-examine the witnesses produced in sup
port of the will, and he shall thereupon be at liberty to do so, and 
shall not, in any event, be liable to pay the costs of the other side, 
unless the Judge shall be of opinion that there was no reasonable 
ground for opposing the will. 

19. In every case in which a party shall plead the general 
issue, intending to give the speciallllatter in evidence by virtue of 
a Statute, he shall insert in the margin of his pleading the words 
., by statute,)' together with the year of the reign in which the 
Statute on which he relies was passed, and also the chapter and 
section of such Statute, and shall specify whether such Statute is 
public or otherwise; otherwise such defence shall be taken not to 
have been pleaded by virtue of any Statute. 

20. No plea or defence shall be pleaded in abatement. 

21. No defendant in an action for the recovery of land who is 
in possession by himself or his tenant need plead his title, unless 
his defence depends on an equitable estate 01' right or he claims 
relief upon any equitable ground agaillst any right or title asserted 
by the plaintiff. But, except in the cases hereinbefore mentioned, 
it shall be sufficient to state by way of defence that he is so in 
possession, and it shall be tal:en to Le implied in such statement 
that he denies, or does not admit, the allegations of fact contained 
in the plaintiff's statement of claim. He may nevertheless rely 
upon any ground of defence which he can prove except as herein
before mentioned. 

ORDER XXII. 
(0. 22.) 

PAYMENT INTO AND OUT OF OOURT AND TENDER. 

1. ·Where any action is brought to recover a debt or damages, 
any defendant may, before or at the time of delivering his defence, 
or at any later time by leave of the Court or a Judge, pay into 
Court a sum of money by way of satisfaction, which shall be taken 
to admit the claim or cause of action in respect of which the pay
ment is made; or he may, with a defence denying liability (except 
in actions or counterclaims for libel or slander), pay money into 
Court which shall be subject to the provisions of Rule 6: Provided 
that in an action on a bond under the Statute 8 & 9 Will. III. c. 11, 
payment into Court shall be admissible to particular breaches only, 
and not to the whole action. 
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2. Payment into Court shall be signified in the defence, and 
the claim or cause of action in satisfaction of which such payment 
is made shaH be specified therein. 

3. 'V"ith a defence setting up a tender before action, the sum 
of money alleged to have been tendered must be brought into 
Court. 

4. If the defendant pay:;; money into Court before delivering 
his defence, he shan serve upon the plaintiff a notice specifying 
both the fact that he has paid in such money, and also the claim or 
cause of action in respect of which such payment has been made. 
Such notice shall be in the Form No.3 in Appendix B, with such 
variations as circumstances may require. 

5. In the following cases of payment into Court under this 
Order, viz.:-

(a) When payment into Court is made before delivery of 
defence: 

(b) When the liability of the defendant, in respect of the 
claim 0)' clause of action in satisfaction of which the 
payment into Court is made, is not denied in the 
defence: 

(c) vVhen pa:yment into Court is made with a defence setting 
up a tender of the snm paid: 

the money paid into Court ma~r, upon the order of the Court or of 
a .Judge, be paid out to the plaintiff, or to his solicitor on the plain
tiff's written authority. 

6. When the liability of the defendant, in respect of the claim 
or cause of action in satisfaction of whicl1 the payment into Court 
has been made, is denied in the defence, the following rules shall 
apply:-

(a) The Plaintiff may accept, in satisfaction of the claim or 
cause of action in respect of which the payment into 
Coud has heen made, the sum so paid in, in which case 
he shaH be entitled to have tbe money paid out to him 
as hereinafter provided, not\vithstanding the defend
ant's denial of liabiEt:;r, whereupon all further proceed
ings, in respect of such claim or cause of action, except 
as to costs shall be stayed; or the plaintiff may refuse 
to accept the money in satisfaction and reply accord
ingly, in which case the money shan remain in Court 
subject to the provisions hereinafter mentioned: 

(b) If the plaintiff accepts the money so paid in, he shan, 
after service of such notice in the Form No.4 in Ap
pendix B as is in Ru1e 7 mentioned, or after delivery of 
a reply accepting the money, be entitled to have the 
money paid out to himself on reqnest, or to his solicitor 
on the plaintiff's written authority, unless the Court or 
a Judge shall otherwise order: 
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(c) If the plaintiff doee not accept, in satisfaction of the claim 
or cause of action in respect of which the payment 
into Court has been made, the SlUll so paid in, but pro
ceeds with the action in respect of such claim or cause 
of action, or any part thereof, the money shall remain 
in Court and be subject to the order of the Court or a 
Judge, and shall not be paid out of Court except in pur
suance of an order. If the plaintiff proceeds with the 
action in respect of such claim or cause of action, or 
any part thereof, and recovers less than the amount 
paid into Court, the amount paid in shall be applied, so 
far as is necessary, in satisfaction of the plaintiff's 
claim, and the balance (if any) shall, under such order, 
be repaid to the defendant. If the defendant succeeds 
in respect of such claim or cause of action, the whole 
amount shall, under such order, be repaid to him. 

7. The plaintiff, when payment into Court is made before de
livery of defimee, may within four days after the receipt of notice 
of such payment, or when such payment is first signified in a de
fence, may before reply, accept in~satisfaction of the clain:f or cause 
of action in respect of which such payment has been made the sum 
so paid in, in which case he sha11 give notice to the defendant in 
the Form No.4 in Appendix B, and shall be at liberty, in case the 
entire claim or cause of action is thereby satisfied, to tax his costs 
after the expiration of four days from the service of such notice, 
unless the Court or a Judge shall otherwise order, and in case of 
non-payment of the costs within forty-eight hours after such taxa
tion, to sign judgment for his costs so taxed. 

8. Where money is paid into Court in two or more actions 
which are consolidated, and the plaintiff proceeds to trial in one, 
and fails, the money paid in and the costs in all the aetions sha]] 
be dealt with under this Order in the same manner as in the 
action tried. 

9. A plaintiff may, in answer to a counterclaim, pay money 
into Court in satisfaction thereof, subject to the like conditions as 
to costs and otherwise as Upol'l payment into Court by a defendant. 

10. 'Where money is paid into Court under the certificate of 
a Master or Associate, such pa}'lllent must be expressly authorised 
in such certificate. 

11. Money paid into Court under an order of the Court or a 
Judge or certificate of a Master or Associate shall not be paid out 
of Court except in pursuance of an~ordel' of the Court or a Judge: 
Provided that, where before the delivery of defence money has 
been paid into Court by the defendant pursuant to an order under 
the provisions of Order XIV., he may (unless the Court or a .Judge 
sha11 otherwise order) by his pleading appropriate the whole or 
any part of such money, and any additional pa}'lllent if necessary, 
to the whole or any specified portion of the plaintiff's claim; and 
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the money so appropriated shall thereupon be deemed to be money 
paid into Oourt pursuant to the preceding Rules of this Order re
lating to money paid into Oourt, and shall be subject in all respects 
thereto. 

12. In any cause or matter in which a sum of money has 
been awarded to or recovered by an infant, or person of unsound 
mind not so found by inquisition, the Oourt or a Judge may at any 
time order that the whole or any part of such sum shall be paid 
into Oourt to the credit of an arcolmt intituled in the cause or 
matter; and any sum so paid into Oourt, and any dividends or in
terest thereon, shall be subject to such orders as may from time 
to time be made by the Oourt or a Judge concerning the same, and 
may either be invested, or be paid out of Oourt, or transferred to 
such persons, to be held and applied upon and for such trusts and 
in such manner, as the Oourt or ,Judge shall direct. 

13. Money paid into Oourt or securities purchased under the 
provisions of the last preceding Rule, and the dividends or interest 
thereon, shall be sold, transferred, or paid out to the party entitled 
thereto, pursuant to the order of the Oourt or a Judge. 

14. Oash under the control of or subject to the order of the 
Oourt may be invested in the following stocks, funds, or securities, 
llamely:-

(a) In any of the Parliamentary stocks, or public funds, or 
Government secul'itjes of the United Kingdom, or of 
the Commonwealth, or of any of the Australian States: 

(b) On mortgage of real estate in ,Vestern Australia; 
(c) In debentures, or other securities charged on the funds 

or property of any municipality in ,Vestern Australia; 
(d) On fixed deposits in any incorporated or joint-stock bank 

carrying on business in vVestern Australia; 
(e) In an:' security, or manner authorised by any Act hereto

fon' in force and not hereby repealed; 
(f) In the debenture or preference stock of any company now 

or hereafter carrying on business in \,i\T estern Aus
tralia, and certified by notice in the Government Gaz
ette, signed by the Oolonial Treasurer, as a eompany in 
the stoek of \vhieh trustees may invest. 

15. Every applieation for the purpose of the conversion of 
any stocks, funds, or securities into any other stoeks, funds, or 
securities authorised hy the last preeeding Rule, shan be served 
upon the trustees thereof, if any, and upon sueh other persons, if 
any, as the Oourt or Judge shall think fit. 

16. vVhere a eause or matter is tried by a Judge with a jury 
no communication to the jury shall be made until after the verdict 
is given, either of the fact that money bas been paid into Oourt, or 
of t,le amount paid in. The jury sha11 be required to find the 
amount of the debt or damages, as the (lase may be, without refer
ence to any payment into Oourt. 
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ORDER XXIII. 
(0. 23.) 

REPLY AND SUBSEQUENT PLEADINGS. 

1. A plaintiff shall deliver his reply, if any, within ten days 
after the defence or the last of the defences shall have been de
livered, unless the time shall be extended by the Oourt or a Judge. 

2. No pleading subsequent to reply other than a joinder of 
issue shall be pleaded without leave of the Oourt or a Judge, and 
then shall be pJeaded only upon such terms as the Oourt or Judge 
shan think fit. 

3. Subject to the last preceding Rule, every pleading subse
quent to reply sha11 be delivered within four days after the de
livery of the previous pleading, unless the time shall be extended 
by the Oourt or a Judge. 

4. 'Where a counterclaim is pleaded, a reply thereto shall be 
subject to the Rules applicable to statements of defence. 

5. As soon as any party has joined issue upon the preceding 
pleading of the opposite party simply without adding any further 
or other pleading thereto, or has made default as mentioned in 
Order XXVII., Rule 13, the pleadings as between such parties 
shall be deemed to be closed. 

6. No new assignment shall be necessary or used. But every 
thing which was formerly alleged by way of new assignment may 
hereafter be introduced by amendment of the statement of claim, 
or by way of reply. 

ORDER XXIV. 
(0. 24.) 

MATTERS ARISING PENDING THE ACTION. 

1. Any ground of defence which has arisen after action 
brought, but before the defendant has delivered his statement of 
defence, and before the time limited for his doing so has expired, 
may be raised by the defendant in his statement of defence, either 
alone or together with other grounds of defence. And if, after a 
statement of defence has been de1ivered, any ground of defence 
arises to any set-off or counterclaim alleged therein by the defend
ant, it may be raised by the plaintiff in his reply, either alone or 
together with any other ground of reply. 

2. Where any ground of defence arises after the defendant 
has delivered a statement of defence, or after the time limited for 
his doing so has expired, the defendant may, and where any 
ground of defence to any set-off or counterclaim arises after reply, 
or after the time limited for delivering a reply has expired, the 
plaintiff may, within eight days after such ground of defence has 
arisen, or at any subsequent time by leave of the Oourt or a Judge, 
deliver a further defence or further reply as the case may be, set
ting forth the same. 
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3. Whenever any defendant~ in his statement of defence, or in 
any further statement of defence as in the last Rule mentioned, 
alleges any ground of defence which has arisen after the com
mencement of the action, the plaintiff may deliver a confession of 
such defence (which confession may be in the Form No.5 in 
Appendix B, with such variations as circumstances may require), 
and may thereupon sign judgment for his costs up to the time of 
the pleading of such defence, unless the Court or a .Judge shall, 
either before or after the delivery of such confession, otherwise 
order. 

ORDER XXV. 
(0. 25.) 

PROCEEDINGS IN LIEU OF DEMURRER. 

1. No demurrer shall be allowed. 
2. Any party shall be entitled to raise by his pleading any 

point of law, and any point so raised shall be disposed of by the 
.Judge who tries the cause at or after the trial, provided that by 
consent of the parties, or by order of the Court or a .Judge on the 
application of either party, the same may be set down for hearing 
and disposed of at any time before the trial. 

3. If, in the opinion of the Court or a .Judge, the decision of 
such point of law substantially disposes of the whole action, or of 
any distinct cause of action, ground of defence, set-off, counter
claim, or reply therein, the Court~r Judge may thereupon dismiss 
the action or make such other order therein as may be just. 

4. The Court or a .Judge may order any pleading to be struck 
out, on the ground that it discloses no reasonable cause of action 
or answer, and in any such case or in case of the action or defence 
being shown by the pleadings to he frivolous or vexatious, the 
Court or a .T udge may order the action to be stayed or dismissed, 
or judgment to be entered accordingly, as may be just. 

5. No action or proceeding shall be open to objection on the 
ground that a merely declaratory judgment or order is. sought 
thereby, and the Court may make binding declarations of right 
whether any consequential relief is or could be claimed, or not. 

ORDER XXVI. 
(0. 26.) 

DISCONTINUANCE. 

1. The plaintiff may, at any time before receipt of the defen
dant's defence, or after the receipt thereof before taking any other 
proceeding in the action (save any interlocutory application), by 
notice in writing, wholly discontinue his action against all or any 
of the defendants or withdraw any part or parts of his alleged 
cause of complaint, and thereupon he shan pay such defendant's 
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costs of the action, or, if the action be not vyholly discontinued, the 
costs .occasioned by the matter so withdrawn. Such costs shall 
be taxed, and such discontinuance or withdrawal, as the case may 
be, shall not be a defence to any subsequent action. Save as in this 
Rule otherwise provided, it shall not be competent for the plaintiff 
to withdraw the record or discontinue the action without leave of 
the Court or a Judge, but the Court or a Judge ma;y before, or at, 
or after the hearing or trial, upon such terms as to costs, and as to 
any other action, and otherwise, as may be just, order the action to 
be discontinued, or any part of the alleged cause of complaint to 
be struck out. ~~he Court or a Judge may, in like manner, and 
with the like discretion as to terms, upon the application of a de
fendant, order the whole or any part of his alleged grounds of de
fence 01' counterclaim to he withdrawn or struck out, but it shall 
not be competent to a defendant to withdraw his defence, or any 
part thereof, without such leave. 

2. vVhen a cause has been entered for trial, it may be with
drawn by either plaintiff or defendant, upon producing to the 
1)roper officer a consent in writing, signed by the parties. 

3. Any defendant may enter judgment for the costs of the 
action, if it is wholly discontinued against him, or for the costs 
occasioned by the matter withdrawn, if the action be not wholly 
discontinued, in case such respective costs are not paid within four 
days after taxation. 

4. If any subsequent action shall be brought before payment 
of the costs of a discontinued action, for the same, or substantially 
the same, cause of action, the Court or a Judge may, if they or he 
think fit, order a stay of such subsequent action, until such costs 
shall have been paid. 

ORDER XXVII. 
(0. 27.) 

DEFAULT OF PLEADING. 

1. If the plaintiff, being bound to deliver a statement of 
claim, does not deliver the same within the time allowed for that 
purpose, the defendant may, at the expiration of that time, apply 
to the Court or a Judge to dismiss the action with costs, for want 
of prosecution; and on the hearing of such application the Court 
or Judge may, if no statement of claim shall have been delivered, 
order the action to be dismissed accordingly, or may make such 
other order on such terms as the Court or Judge shall think just. 

2. If the plaintiff's claim be only for a debt or liquidated de
mand, and the defendant does not, within the time allowed for that 
purpose, deliver a defence, the plaintiff may, at the expiration of 
such time, enter final judgment for the amount claimed. with 
eosts,· , 
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3. When in any such action as in the last preceding Rule 
mentioned there are several defendants, if one of them make de
fault as mentioned ill the last preceding Rule, the plaintiff may 
enter final judgment against the defendant so making default, and 
issue execution upon such judgment without prejudice to his right 
to proceed with his action against the other defendants. 

4. If the plaintiff's claim be fo1' detention of goods and 
pecuniary damages, or either of them, and the defendant or all the 
defendants, if more than one, make default as mentioned in Rule 
2, the plaintiff may enter an interlocutory judgment against the 
defendant or defendants, and a writ of inquiry shall issue to assess 
the value of the goods, and the damages, or the damages only, as 
the case may be. But the (iourt 0]' u .J udge may order that, in
stead of a writ of inquiry, the \'Cllue and amount of damages, or 
either of them, shan be ascertained in any way which the Oourt 
or Judge may direct. 

5. 'When in any such action as in Rule 4 mentioned there are 
several defendanttO, if one 01' lllore of them make default as men
tioned in Rule 2, the plaintiff may enter an interlocutory judgment 
against the defendant or defendants so making default, and pro .. 
ceed with his action against the others. And in such case the 
value and amount of damages against the defendant making de
fault shall be assessed at the same time with the trial of the action 
or issues therein against the other defendants, unless the Oourt or 
a Judge shall otherwise direct. 

6. If the plaintiff's claim be fol' a debt, 01' liquidated demand, 
and also for detention of goods with 01' without a claim for pecu
niary damages, or either of them, and any defen,dant make default 
as mentioned in Rule 2, the plaintiff may enter final judgment for 
the debt or liquidated demand, and also enter interlocutory judg
ment for the value of the goods and the damages, or either of them, 
as the case may be, and proceed as mentioned in Rules 4 and 5. 

7. In an action for the recovery of land, if the defendant 
makes default as mentioned in Rule 2, the plaintiff may enter a 
judgment that the person whose title is asserted in the writ of 
summons shall recover possession of the land, with his costs. 

8. 'Where the plaintiff has indorsed a claim for mesne profits, 
arrears of rent, or double value in respect of the premises claimed 
or any part of them, or damages for breach of contract upon a writ 
for the recovery of land, if the defendant makes default as men
tioned in Rule 2, or if there be more than one defendant, some or 
one of the defendants make such default, the plaintiff may enter 
judgment against the defaulting defendant or defendants and pro
ceed as mentioned in Rules 4 and 5. 

9. If the plaintiff's claim be for a debt or liquidated demand, 
or for the detention of goods and pecuniary damages, or either of 
them, or for any of such matters, or for the recovery of land, and 
the defendant delivers a defence, which purports to offer an 
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answer to part only of the plaintiff's alleged cause of action, the 
plaintiff may by leave of the Court or a Judge enter judgment, 
final, or interlocutory, as the case may be, for the part unanswered; 
Provided that the unanswered part consists of a separate cause of 
action, or is severable from the rest, as in the case of part of a 
debt or liquidated demand: Provided also that, where there is a 
counterclaim, e,xecution on any such judgment as above mentioned 
in respect of the plaintiff's claim shall not lssue'lyithout leave of 
the Court or a Judge. 

10. In Probate actions, if any defendant make default in 
filing and delivering a defence, the action may proceed, notwith
standing such default. 

11. In an other actions than those in the preceding Rules of 
this Order mentioned, if the defendant makes default in delivering 
a defence, the plaintiff may set down the action on motion for 
judgment, and such judgment shall be given as upon the statement 
of claim the Court or a Judge shall consider the plaintiff to be 
entitled to. 

12. \Vhere, in any such action as mentionfj,d in the last pre
ceding Rule, there are several defendants, then, if one of such de
fendants make such default as aforesaid, the plaintiff may either 
(jf the cause of action is severable) set down the action at once on 
motion for judgment against the defendant so making default, or 
may set it down against him at the time when it is entered for trial 
or set down on motion for judgment against the other defendants. 

13. If the plaintiff does not deliver a reply, or any party does 
not deliver any subsequent pleading within the period allowed for 
that purpose, the pleadings shall be deemed to be closed at the 
expiration of that period, and ·a11 the material statements of fact 
in the pleading last delivered shall be deemed to have been denied 
and put in issue. 

14. In any case in which issues ariRe in an action other than 
between plaintiff and defendant, if any party to any Ruch issue 
makes default in delivering any pleading, the oppoRite party lllay 
apply to the Court 01' a ,Judge for such judgment, if any, as upon 
the pleadings he may appeal' to be entitled to. And the Court or 
,Judge may order judgment to be entered accordingly, or may make 
such other order aR may be necessary to do complete justice be
tween the parties. 

15. Any judgment by default, whether under this order or 
under any other of these rules, may be set aside by the Court or a 
Judge, upon such terms as to cost.s or otherwise as such Court or 
Judge may think fit, and where an action has been set down on 
motion for judgment under Rule 11 of this Order, such setting 
down may be dealt with by the Court or a ,Tudge in the same way 
as if judgment by default had been signed when the case was set 
down. 



ORDER XXVIII. 
(0.28.) 

AMENDlYIENT. 

O. 28. 

1. The Court or a Judge may, at any stage of the proceedings, 
allow either party to alter or amend his indorsement or pleadings, 
in such man:p.er and on such terms as may be just, and all such 
amendments shall be made as may be necessary for the purpose of 
determining the real questions in controversy between the parties. 

2. The plaintiff may, without any leave, amend his statement 
of claim, whether indorsed on the writ or not, once at any tillle be
fore the expiration of the time limited for reply and before reply
ing, 01', \vhere no defence is delivered, at any time before the ex
piration of four weeks from the appearance of the defendant who 
shall have last appeared. 

3. A defendant who has set up any counterclaim 01' set-off 
may, without any leave, amend such counterclaim or set-off at any 
time before the expiration of the time allowed him for answering 
the reply and before such answer, 01' in case there be no repJy then 
at any time before the expiration of twenty-eight days from de
fence. 

4. Where any party has amended his pleading under either of 
the last two preceding Rules, the opposite party may, within eight 
days after the delivery to him of the amended pleading, apply to 
the Court 01' a Judge to disallow the amendment, or any part 
thereof, and the Court 01' Judge may, if satisfied that the justice 
of the case requires it, disallow the same, or allow it subject to 
such terms as to costs 01' otherwise as may be just. 

5. 'Where ,fmy party has amended his pleading under Rules 
2 01' 3, the opposite party shall plead to the amended pleading, or 
amend his pleading, within the tillle he then has to plead or within 
eight days from the delivery of the amendment, whichever shall 
last expire; and in case the opposite party has pleaded before the 
delivery of the amendment, and does not plead again or amend 
within the time above mentioned, he shall be deemed to rely on 
his original pleading in answer to such amendment. 

6. In all cases not provided for by the preceding Rules of this 
Order, application for leave to amend may be made by either party 
to the Court 01' a Judge or to the Judge at the trial of the action, 
and such amendment may be allowed upon such terms as to costs 
or otherwise as may be just. 

7. If a party who has obtained an order for leave to amend 
does not amend accordingly within the time limited for that pur
pose by the order, OJ' if no time is thereby limited, then within four
teen days from the date of the order, such order to amelld shall, on 
the expiration of snell limited time as aforesaid, 01' of such four
teen days, as the ease may be, become ipso facto void, unless the 
time is extended by the Court or a .T udge. 

8. An indorsement or pleading may be amended by written 
alterations in the copy which has been delivered, and by additions 
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on paper to be interleaved therewith if necessary, unless the 
amendments require the insertion of more than 144 words in any 
one place, or are so numerous or of such a nature that the making 
them in writing would render the document difficult or inconvenient 
to read, in either of which cases the amendment must be made by 
delivering a fresh copy or print of the document as alp.ended. 

9. Whenever any indorsement or pleading is amended, the 
same, when amended, shall be marked with the date of the order, 
if any, under which the same is so amended, and of the day on 
which such amendment is made, III manner following, viz.: 
" Amended day of pursuant to order 
of dated the of " 

10. "Whenever any indorsement 01' pleading is amended, such 
amended document shall be delivered to the opposite party within 
the time allowed for amending the same. 

11. Clerical mistakes in judgments or orders, or errors arising 
therein from any accidental slip or omission, may at any time be 
corrected by the Court or a Judge on motion or summons without 
an appeal. 

12. The Court or a Judge may at any time, and on such terms 
as to costs or otherwise as the Court or Judge may think just, 
amend any defect 01' error in any proceedings, and all necessary 
amendments shall be made for the purpose of determining the real 
question or issue raised by 01' depending on the proceedings. 

13. rj'he co:st:s of and occasioned by any amendment made 
pur:suallt to Rules :2 and :3 of this Order shall be borne by the party 
making the same, unless the Court or a Judge shall otherwise 
order. 

ORDER XXIX. 
(0.30.) 

SUMMONS FOR DIRECTIONS. 

1. In every cause 01' matter one general summons for direc" 
tions may be taken out at any time by any ]Jarty with respect to 
the following matters and proceeding-:-;: particulars of claim de
fence or reply, statement of special ca:-;e, discovery (includingin
terrogatories), commission:-; and examinations of witnesses, mode 
of trial (including proceedings in lieu of demurrer, trial on motion 
for judgment, and reference), place of trial, and any other matter 
or proceeding in the cause 01' matter previous to trial. 

2. Such summons for directions shall be a summons return
able in not less than foul' days, in the Form No.3 in Appendix K, 
with such variations as cil'cLllnstances may require, and shall be 
addressed to and served upon all such parties to the cause or 
matter as may be affected thereby. '1'he applicant shall, so far as 
practicable, include in the summons all 0]' as many of the above
mentioned matters and pl'o(,ppdings as, having regard to the nature 
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of the cause or matter, can conveniently be dealt with by the order 
and directions of the Court or Judge. Upon the hearing of the 
summons, any party to whom the summons is addressed shall be 
at liberty to apply for any order 01' directions as to any of the 
above-mentioned matters or proceedings which he lllay desire, and 
thereupon, r1fter giving' notice to such parties (if any) as the COl1l't 
or Judge may direct, any order nUl~' be made, and a1] necessary 
directions given, as to all or any of such matters and proceedings 
as may be just, whether applied for or not: such order shall be in 
the Form No. 4: in Appendix K, with such variations as CIrcum
stances may require. 

3. If, upon any other application as to any of the above
mentioned lllatters 01' proceedings, it shall appear to the Court or 
Judge that the application is one that could and ought to have been 
included in 01' made upon the general summons for directions, 
such application shall be granted only at the cosb:, of the party 
making the same. 

ORDER XXX. 
(0. 31.) 

DISCOVERY AND INSPECTION. 

1. In any cause or matter the plaintiff 01' defendant by leave 
of the Court or a Judge may deliver interrogatories in writing for 
the examination of the opposite pal'tieq, 01' anyone '01' more of such 
parties, and such interrogatories when delivered shall have a note 
at the foot thereof stating which of such interrogatories each of 
such persons is required to answer: Provided that no party shall 
deliver more than one set of interrogatories to the same party 
without an order for that purpose: Provided also that intel'l'oga
tories which do not relate to any matters in question in the cause 
or matter shall be deemed irrelevant, nohvithstanding that they 
might be admissible on the oral cross-examination of a witness. 

2. On an application for leave to deliver interrogatories, the 
particular intenogatories proposed to be delivered shall be sub
mitted to the Court 01' Judge. In deciding upon such application, 
the Court 01' Judge s11all take into account any offer, which lllay be 
made by the party sought to be iutenogated, to deliver particulars, 
or to make admissions, or to produce documents relating to the 
matter in question, 01' any of them, and le(1,'\'e shall be given as to 
such only of the interrogatories submitted as the Court or Judge 
shall consider necessary either for disposing fairl~' of the cause or 
matter 01' for saving costs. 

3. In adjusting the costs of the cause 01' matter inquiry shall 
at the instance of any party be made into the propriety of exhibit
ing such interrogatories, and if it is the opinion of the taxing officer 
or of the Court or Judge, either \vith or without an applicatjon for 
inquiry, that 1'mch interl'ogatories have been exhibited unreaS011-



O. 30. 48 

ably, vexatiously, or at improper length, the costs occasioned by 
the said interrogatories and the answers thereto shall be paid in 
any event by the party in fault. 

4. Interrogatories shall be in the Form No.6 in Appendix B, 
with such variations as circumstances may require. 

5. If any party to a cause or matter bE7 a body corporate or a 
joint-stock company, whether incorporated or not, or any other 
body of persons, empowered by law to sue or be sued, whether in 
its own name or in the name of any officer or other person, any 
opposite party may apply for an order allowing him to deliver in
terrogatories to any member or officer of such corporation, com
pany, or body, and an order may be made accordingly. 

6. Any objection to answering anyone or more of several in
terrogatories on the ground that it or they is or are scandalous or 
irrelevant, or not bonCL fide for the purpose of the cause or matter, 
or that the matters inquired into are not sufficiently material at 
that stage, or on any other ground, may be taken in the affidavit in 
answer. 

7. Any interrogatories may be set aside on the ground that 
they have been exhibited tmreasonably or vexatiously, or struck 
out on the ground that they are prolix, oppressive, unnecessary, 
or scandalous; and any application for this purpose may be made 
within seven days after service of the interrogatories. 

S. Interrogatories shall be answered by affidavit to be filed 
within ten days, or within such other time as a Judge may allow. 

9. An affidavit in answer to interrogatories may unless other
wise ordered by a Judge be in writing, and shall be in the Form 
No.7 in Appendix B, with such variations as circumstances may 
reqUIre. 

10. No exceptions shall be taken to any affidavit in answer, 
but the sufficiency or otherwise of any such affidavit objected to as 
insufficient shall be determlned by the Court or a Judge on motion 
or summons. 

11. If any person interrogated omits to answer, or answers 
insufficiently, the party interrogating may apply to the Court or a 
.J udge for an order requiring him to answer, or to answer further, 
a~ the ca~e may be. And an order may be made requiring him to 
answer or answer further, either by affidavit or by viva voce ex
amination, as the Judge may direct. 

12. Any party may, without filing any affidavit, apply to the 
Court or a .J udge for an order directing any other party to any 
eause or matter to make discovery on oath of the documents which 
are or have been in his possession or power, relating to any matter 
in question therein. On the hearing of such application the Court 
or ,J udge may either refuse or adjourn the same, if satisfied that 
such discovery is not neces~al'y, or not necessary at that stage of 
the eause or matter, 0]' Illake such order, either generally or 
limited to eertain classel' of doeuments, H8 may, in their or his djs-



0 .. 30. 

cl'etion, be thought fit. Provided that discovery shall not be or
dered when and so far as the Court or Judge shall be of opinion 
that it is not necessary either for disposing fairly of the cause or 
matter or for saving costs. 

13. The affidavit, to be made by a party against whom such 
order as is mentioned in the last preceding Rule has been made, 
shall specify which, if any, of the documents therein mentioned he 
objects to produce, and it shall be in the Form No.8 in Appendix 
B, with such variations as circumstances may require. 

14. It shall be lawful for the Court or a Judge, at any time 
during the pendency of any cause 01' matter, to order the produc
tion by any party thereto, upon oath, of such of the documents 
in his possession or power, relating to any matter in question in 
such cause or matter, as the Court 01' a ;Judge shall think right; 
and the Court may deal with such documents, when produced, in 
such manner as shall appeal' just. 

15. Every party to a cause 01' matter shall be entitled, at any 
time, by notice in writing, to give notice to any other party, in 
whose pleadings or affidavits reference is made to any document, 
to produce such document for the inspection of the party giving 
such notice, 01' of his solicitor, and to permit him 01' them to take 
copies thereof; and any party not complying with such notice 
shall not afterwards be at liberty to put any such document in evi
dence on his behalf in such cause 01' matter, unless he shall satisfy 
the Court 01' a Judge that such document relates only to his own 
title, he being a defendant to the cause 01' matter, or that he had 
some oth61' cause 01' excuse which the Court or Judge shall deem 
sutIicient for not complying with such notice: in which case the 
Court 01' a .J udge may allow the same to be put in evidence on such 
terms as to costs and otherwise as the Court or Judge shall 
think fit. 

16. Notice to any party to produce any documents referred 
to in his pleading or affidavits shall be in the Form No.9 in 
Appendix B, with such variations as circumstances may require. 

17. rrhe party to whom such notice is given shall, within two 
days from the receipt of such notice, if all the documents therein 
referred to have been set forth by him in such affidavit as is men
tioned in Hule 13. 01' if any of the documents referred to in such 
notice have not heen set forth by him in any such atIidavit, then 
within four days from the receipt of such notice, deliver to the 
party giving the same a notice stating a time within three days 
from the delivery thereof at which the documents, or such of them 
as he does not object to produce, may be inspected at the office of 
his solicitor, or in the ease of bankers' books or other books of ac
count, or hooks in constant use for the purposes of any trade or 
business, at their usual place of custody, and stating which (if 
any) of the documents he objects to produce, and on what ground. 
Such notice sha11 be in the Form.No. 10 in Appendix B, with such 
variations as circumstances may require. 
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18. If the party served with notice under Rule 17 omits to give 
such notice of a time for inspection or objects to give inspection, 
or offers inspection elsewhere than at the office of his solicitor, the 
Court or Judge may, on the application of the party desiring it, 
make an order for inspection ill sueh place and in such manner as 
he may think fit: Provided that the order shall not be made when 
and so far as the Court or a Judge shall be of opinion that it is not 
necessary either for disposing fairly of the cause or matter or for 
saving costs. 

19. Any application to inspect documents, except such as are 
referred to in the pleadings, particulars, or affidavits of the party 
against whom the application is made, or disclosed in his affidavit 
of documents, shall be founded upon an affidavit showing of what 
documents inspection is sought, that the party applying is entitled 
to inspect them, and that they are in the possession or power of the 
other party. The Court or Judge shall not make such order for 
inspection of such documents when and so far as the Court or 
Judge shall be of opinion that it is not necessary either for dis
posing fairly of the cause or matter or for saving costs. 

20. Where inspection of any business books is applied for, the 
Court or a Judge may, if they or he shall think fit, instead of or
dering inspection of the original books, order a copy of any entries 
therein to be furnished and verified by the affidavit of some person 
who has examined the copy with the original entries, and such affi
davit shall state whether or not there are in the original book any 
and what erasures, interlineations, or alterations. Provid8d that, 
notwithstanding that such eopy has been supplied, the Court or a 
Judge may order inspection of the book from which the copy was 
made. 

21. Where on an application for an order for inspection privi
lege is claimed for any document, it shall be lawful for the Court 
or a Judge to inspect the document for the purpose of deciding as 
to the validity of the claim of privilege. 

22. The Court or a Judge may, on the application of any party 
to a cause or matter at any time, and whether an affidavit of docu
ments shall or shall not have already been ordered or made, make 
an order requiring any other party to state by affidavit whether 
anyone or more specific documents, to be specified in the applica
tion, is or are, 01' has or have at any time been, in his possession 
or power; and, if not then in his possession, when he parted with 
the same and what has become thereof. Such application sha]] be 
made on an affidavit stating that in the belief of the deponent the 
party against whom the application is made has, or has at some 
time had, in his possession or power the document or documents 
specified in the application, and that they relate to the matters in 
question in the cause or matter, or to some of them. 

23. If the party from whom discovery of any kind or inspec
tion is sought objects to the same, or any part thereof, the Court 
or a Judge may, if satisfied that the right to the discov8]'y or m-
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spection sought depends on the determination of any issue or ques
tion in dispute in the cause or matter, or that for any other reason 
it is desirable that any issue or question in dispute in the cause 01' 

matter should be determined before deciding upon the right to the 
discovery or inspection, order that such issue or question be deter
mined first, and reserve the question as to the discovery or inspec
tion. 

24. If any party fails to comply with any order to answer in
terrogatories, 01' for discovery or inspection of documents, he shall 
be liable to attachment. He shall also, if a plaintiff, be liable to 
have his action dismissed for want of prosecution, and if a defend
ant, to have his defence, if any, struck out, and to be placed in the 
same position as if he had not defended, and the party interrogat
ing may apply to the Court or a .Judge for an order to that effect, 
and an order may be made accordingly. 

25. Service of an order for interrogatories or discovery or 
inspection made against any party on his solicitor shall be suffi
cient service to found an application fo1' an attachment for dis
obedience to the order. But the party against whom the applica
tion for an attachment is made may show in answer to the appli
cation that he has had no notice 01' knowledge of the order. 

26. A solicitor, upon whom an order against any party for 
interrogatories or discovery or inspection is served under the last 
preceding 11,ule, who neglects without reasonable excuse to give 
notice thereof to his cliellt, shall be liable to attachment. 

27. Any party may, at the trial of a cause, matter, or issue, 
use in evidence anyone 01' more of the ans,Yers 01' any part of an 
answer of the Ol)#posite party to interrogatories without putting in 
the others or the whole of such answer: Provided always, that in 
such case the Judge may look at the whole of the answers, and if 
he shall be of opinion that any others of them are· so connected 
with those put in that the last-mentioned answers ought not to be 
used without them he may direct them to be put in. 

28. In every canse, or matter. the costs of discovery, by inter
J'ogatol'ie:-; 01' othenvise, shall, unJes", othendse ordered by the 
Court 0]' a ,J ndge, be secured in the first instance as provided by 
I1nle 29 of this Order, by the party seeldng such discovery, and 
",hall be al1o\\'ed a:-; part of his costs ,vhere, and only where, such 
discovery shall appeal' to the Judge at the trial, or, if there is no 
trial, to the COUJ't 01' a .Judge, 01' sha]] appeal' to the taxing officer 
to have been reasonably asked for. 

29. Any party seeking discovery by interrogatories or other
wise may be ordered upon making application for discover}" to pay 
into Court to a separate aecount in tlw action to be caned" Secu
rit:v for Costs Account," to abide further order the sum of 5l., or 
any less sum, and may be ordered further to pay into Court such 
additional sum as the Court or a Judge shal] direct. The party 
seeking discovery shall, with his interrogatories 01' order for dis
('overy, SerVE) a ropy of the receipt for the said payment into Court, 
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and the time for answering or making discovery shall in all cases 
commence from the date of such service. The party from whom 
discovery is sought shall not be required to answer or make dis
covery unless and lmtil the said payment has been made. 

30. Unless the Court or a Judge shall at or before the trial 
otherwise order, the amount standing to the credit of the" Secu
rity for Costs Aecount" in any canse or matter shall after the 
cause or matter has been finallydis])osed of be paid out to the party 
by whom the same was paid in on his request, or to his solicitor on 
such party's written authority, in the event of the costs of the 
cause or matter being adjudged to him, but, in the event of the 
Court or Judge ordering him to pay the costs of the cause or mat
ter, the amonnt in Court shali be subject to a lien for the costs or
dered to be paid to any other party. 

31. If after a cause or matter has been finally disposed of by 
consent 01' otherwise, no taxation of costs shall be required, the 
Taxing Officer may either by consent of the parties 01' on being 
satisfied that any party who has lodged any money to the" Secu
rity for Costs Account" in such cause or matter has become en
titled to have the same paid out to him, give a certificate to that 
effect, which certificate shall be acted upon and have effect in all 
respects as if it were an order made in the said cause or matter. 

32. In any action against 01' by a sheriff in respect of any 
matters connected with the execution of his of-fice, the Court or a 
.Judge may, on the application of either party, order that the 
af-fidavit to be made in answer either to interrogatories or to an 
order for discovery shall be made by the of-ficer actually concerned. 

33. This order shall apply to infant plaintiffs and defendants, 
and to their next friends and guardians ad litem. 

ORDER XXXI. 
(0.32.) 

ADMISSIONS. 

1. Any party to a cause or matter may give notice, by his 
pleading, or otherwise in writing, that he admits the truth of the 
whole or any part of the case of any other party. 

2. Either party may call upon the other party to admit any 
document, saving all just exceptions; and in case of refusal or 
neglect to admit, after such notice, the costs of proving any such 
document shall be paid by the party so neglecting or refusing, 
whatever the result of the cause or matter may be, unless at the 
trial or hearing the Court or a ,Judge shall certify that the refusal 
to admit was reasonable; and no costs of proving any document 
shall be allowed unless such notice be given, except where the 
omission to give the notice is, in the opinion of the taxing officer, 
a saving of expense. 
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3. A notice to admit documents shall be in the FOI'll No. 11 
in Appendix B, with such variations as circumstances may require. 

4. Any party may, by notice in writing, at any time not later 
than nine days before the day for which notice of trial has been 
given, call on any other party to admit, for the purposes of the 
cause, matter, or issue only, any specific fact or facts mentioned 
in such notice. And in case of refusal or neglect to admit the same 
within six days after service of suell notice, or within such further 
time as may be allowed by the Court or a Judge, the costs of prov
ing such fact or facts shall be paid by the party so neglecting or 
refusing, whatever the result of the cause, matter, or issue may be, 
unless at the trial or hearing the Court or a Judge certify that the 
refusal to admit was reasonable, or unless the Court or a Judge 
shall at any time otherwise order or direct. Provided that any 
admission made in pursuance of such notice is to be deemed to be 
made only for the purposes of the particular cause, matter, or 
issue, and not as an admission to be used against the party on any 
other occasion or in favour of any person other than the party 
giving the notice: Provided also, that the Court or a Judge may 
at any time allow any party to amend or withdraw any admission 
so made on such terms as may be just. 

5. A notice to admit facts shan be in the Form No. 12 in 
Appendix B, and admissions of facts shall be in the Form No. 13 
in Appendix B, with such variations as circumstances may require. 

6. Any party may at any stage of a cause or matter, where 
admissions of fact have been made, either on the pleadings, or 
otherwise, apply to the Court or a Judge for such judgment or 
order as upon such admissions he may be entitled to, without 
waiting for the determination of any other question between the 
parties; and the Court or a Judge may upon such application 
make such order, or give such judgment, as the Court 01' Judge 
may think just. 

7. An affidavit of the solicitor or his clerk, of the due signa
ture of any admissiolls made in pursnance of any notice to admit 
documents 01' facts, shall be sufficient evidence of such admissions, 
if evidence thereof be required. 

8. Notice to produce documents shall be in the Form No. 14 
in AppendL'C B, with such variations as circumstances may require. 
An affidavit of the solicitor, 01' his clerk, of the servire of any 
notice to produce, and of the time when it was served, with a copy 
of the notice to produce, shall in all cases be sufficient evidence 
of the service of the notice, and of the time when it was served. 

9. If a notice to admit 01' produce comprises documents which 
are not necessary, the costs occasioned thereby shan be horne by 
the party giving such notice. 
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ORDER XXXII. 
(0. 33.) 

ISSUES, INQUIRIES, AND ACCOUNTS. 

1. Where in any cause or matter it appears to the Court or a 
Judge that the issues of fact in dispute are not sufficiently defined, 
the parties may be directed to prepare issues, and such issues 
shall, if the parties differ, be settled by the Court or a Judge. 

2. The Court or a .Judge may, at any stage of the proceedings 
in a cause 01' matter, direct any necessary inquiries or accounts to 
be made or taken, notwithstanding that it may appeal' that there 
is some special or further relief sought for or some special issue to 
be tried, as to which it may be propel' that the cause or matter 
should proceed in the ordinary manner. 

3, The Court or a Judge may, either by the judgment or 
order directing an account to be taken or by any subsequent order, 
give special directions with regard to the mode in which the ac
count is to be taken or vouched, and in particular may direct that 
in taking the account, the books of account in which the accounts 
in question have been kept shall be taken as prima facie evidence 
of the truth of the matters therein contained, with liberty to the 
parties interested to take such objections thereto as they may be 
advised. 

4. "Where any account is directed to be taken, the accounting 
party, unless the Court or a Judge shall otherwise direct, shall 
make out his account and verify the same by affidavit. The items 
on each side of the account shall be numbered consecutively, and 
the account shall be referred to by the affidavit as an exhibit and 
be left in the Judge's Chambers, or with the official or other 
referee, as the case may be. 

5. Upon the taking of any account the Court or a Judge may 
direct that the vouchers shall be produced at the office of the soli
citor of the accounting party, or at any other convenient place, 
and that only such items as may be contested or surcharged shall 
be brought before the Judge in Chambers. 

6. Any party seeking to charge any accounting party beyond 
what he has by his account admitted to have received shall give 
notice thereof to the accounting party, stating, so far as he is able, 
the amolmt sought to be charged and the particulars thereof in a 
short and succinct manner. 

7. Every judgment or order for a general account of the 
persona] estate of a testator or intestate shall contain a direction 
for an inquiry what parts (if any) of such personal estate are out
standing or undisposed of, unless the Court or a Judge shall other
wise direct. 

S. Where by any judgment or order, whether made in Court 
or in Chambers, any accounts are directed to be taken or inquiries 
to be made, each such direction shall be numbered so that, as far as 
may be, each distinct account and inquiry may be designated by a 
number, and such judgment or order shall be in the Form No. 28 
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in Appendix L., with such variations as the circumstances of the 
case may reqUIre. 

9. In taking any account directed by any jUdgment or order, 
all just allowances shall be made without any direction for that 
purpose. 

10. If it shall appear to the Court or a Judge that there is any 
undue delay in the prosecution of any accounts or inquiries, or in 
any other proceedings under any judgment or order, the Court or 
Judge mar require the party haying the conduct of the proceed
ings, or any other party, to explain the delay, and may thereupon 
make such order with regard to expediting the proceedings or the 
conduct thereof, or the stay thereof, and as to the costs of the pro
ceedings, as the circumstances of the case may reqnire; and for 
the purposes aforesaid, any party or the official solicitor may he 
directed to smllmon the persons whose attendance is required, and 
to conduct any proceedings and carr}T out any directions which 
may be giyen; and any costs of the official solicitor shall be paid 
by such parties or out of such funds as the Court or Judge may 
direct; and if any such costs be not otherwise paid, the same shall 
be paid out of such moneys (if any) as may be provided by the 
Legislature. 

ORDER XXXIII. 
(0. 34.) 

I. SPECIAL CASE. 

1. The parties to any cause or matter may concur in stating 
the questions of law arising therein in the form of a special case 
for the opinion of the Comt. Every such special case shall be 
divided into paragraphs numbered consecutively, and shall con
cisely ;,;tate Huch fact;,; and documents as may he necessary to en
able the Comt to deeide the qnestions raised thereby. Upon the 
argument of such CCl,;,;e the Court and the parties shall be at liberty 
to refer to the whole contents of such documents, and the Court 
shall be at liberty to draw from the facts and documents stated in 
any such special case any inference, whether of fact or law, which 
might have been drawn therefrom if proved at a triaL 

2. If it appeal' to the Court or a Judge that there is in any 
cause or matter a question of law, which it would he convenient to 
have decided hefore any evidence is given oj' any question or issue 
of fact is tried, or before any reference is made to. a Referee or an 
Arbitrator, the Court or .Judge may make an order accordingly, 
and may direct such question of law to be raised for the opinion of 
the Court, either b,'i' specia1 case or in such other manner as the 
Co.urt or Judge may deem expedient, and all such further proceed
ings as the decision of such question of Jaw may render unneces
sary may thereupon be stayed. 



0.33. 

3. Every special case shall be written, or, if directed by the 
Court or a Judge, printed by the plaintiff, and signed by the 
several parties or their counselor solicitors, and shall be filed by 
the plaintiff. Printed or written copies for the use of the Judges 
shall be delivered by the plaintiff. 

4. No special case in any cause or matter to which a married 
woman (not being a party tJJereto hl respect of her separate pro
perty or of any separate right of action by or against her), infant, 
or person of unsound mind not so found by inquisition is a party, 
shall be set down for argument without leave of the Court or a 
Judge, the application for which must be supported by sufficient 
evidence that the statements contained in such special case, so far 
as the same affect the interest of such married woman, infant, or 
person of unsound mind, are true. 

5. Either party may enter a special case for argument by de
livering to the proper officer a memorandum of entry, in the Form 
No. 21 in Appendix G, and also if any married woman, infant, or 
person of unsound mind not so found by Inquisition be a party to 
the cause or matter, producing a copy of the order giving leave to 
enter the same for argument. 

6. The parties to a special case may, if they think fit, enter 
into an agreement in writing, which shall not be subject to any 
stamp duty, that, on the judgment of the Court being given in the 
affirmative or negative of the questions of law raised by the special 
case, a sum of money, fixed by the parties, or to be ascertained by 
the Court, or in such manner as the Court may direct, shall be 
paid by one of the parties to the other of them, either with or with
out costs of the cause or matter; and the judgment of the Court 
may be entered for the sum so agreed or ascertained, with or 
without costs, as the case may be, and execution may issue upon 
such judgment forthwith, unless otherwise agreed, or unless 
stayed on appeal. 

7. This Order shan apply to every special case stated in a 
cause or matter, or in any proceeding incidental thereto. 

8. Any special case may hereafter be stated, for the same pur
poses and in the same manner as was provided by the Act 13 & 14 
Vict. c. 35, and the same shan be deemed to be a special case 
stated in a matter within the meaning of this Order. 

II. ISSUES OF FACT WITHOUT PLEADINGS. 

9. ,Vhen the parties to a cause or matter are agreed as to the 
questions of fact to be decided between them, they may, after writ 
issued and before judgment, by consent and order of the Court or 
a Judge, proceed to the trial of any such questions of fact without 
formal pleadings; and such questions may be stated for trial.in an 
issue in the Form No. 15 in Appendix B, with such variations as 
circumstances may require, and such issue may be entered for trial 
and tried in the same manner as any issue joined in an ordinary 
action, and the proceedings shall be under the control and jurisdic-
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tiol1 of the Court 01' Judge, in the samE' way as the proceedings in 
an action. 

10. 'flw Court or a Judge may by consent of the parties order 
that, upon the finding in the affirmatiYe or negati \T8 of such issue 
as In the last preceding Rule mentioned, a sum of money, fixed by 
the parties, or to be ascertained upon a question inserted in the 
issue for that purpose, shall be paid by one of the parties to the 
other of them either with or without the costs of the cause or 
matter. 

11. Upon the finding on any such issue, as in Rule 9 men
tioned, judgment may be entered for the sum so agreed or ascer
tained as aforesaid, with or without costs, as the case may be, and 
execution may issue upon such judgment forthwith, unless other
wise agreed, or unless the Court oJ' a ,Judge shall otherwise order 
for the purpose of giving either party an opportunity for moving 
to Ret aside the finding or for a new trial. 

12. The proceedings upon such issue, as in Rule 9 mentioned, 
may be recorded at the instance of either party, and the judgment, 
whether actually recorded or not, shall have the same effect as any 
other judgment in a contested action. 

ORDER XXXIV. 
(0. 36.) 

TRIAL. 

I. Place. 
1. rl'here shall be no local venue for the trial of any action, 

except where otherwise provided by Statute. Every action shall, 
nn1eHs the Court or a Judge otherwise orders, be tried in the place 
named on the statement of claim, or (where no statement of claim 
has been delivered or required) by a notice in writing to be served 
on the defendant, 01' his solicitor, within six days after appearance. 
Where no place of trial is named, the place of trial shall, Ull1ess the 
Court or a Judge shall otherwise order, be Perth. 

II. Mode of Trial. 

2. In actions of slander, libel, false imprisonment, malicious 
prosecution, seduction, or breach of promise of marriage, the 
plaintiff may, in his notice of trial to be given as hereinafter pro
vided, and the defendant may, upon giving notice within foul' days 
from the time of the service of notice of trial 01' within such ex
tended time as the Court or a Judge may allow, or in the notice of 
trial to be given by him as hereinafter provided, signify hie; 
to have the issues of fact tried by a .Judge with a jury, and 
upon the same shall be so tried. 

3. Causes or matters in Equity shall be tried by a Judge with
out a jury, unless the Court or a Judge shan otherwise order, 
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4. The Court or a Judge may, if it shall appear desirable, 
direct a trial without a jury of any question or issue of fact, or 
partly of fact and partly of law, arising in any cause or matter 
which previously to the passing of the Principal Act could, without 
any consent of parties, have been tried without a jury. 

5. The Court or a Judge may direct the trial without a jury 
of any cause, matter, or issue requiring any prolonged examination 
of documents or accounts, or any scientific or local investigation, 
which cannot in their or his opinion conveniently be made with a 
Jury. 

6. In any other cause or matter, upon the application (within 
seven days after notice of trial has been given) of any party there
to for a trial with a jury of the caUtle OJ' matter or any issue of 
fact, an order shall be made for a trial with a jury. 

7. (a.) In every cause or matter, unless under the provisions 
of Rule 6 of this Order a trial with a jury is ordered, or under 
Rule 2 of this Order either party has signified a desire to have a 
trial with a jury, the mode of trial shall be by a J'udge without a 
jury: Provided that in any such case the Court or a Judge may at 
any time order any cause, matter, or issue to be trie.d by a .Judge 
with a jury, or by a Judge sitting with assessors, or hy a referee 
with or without assessors: 

(b.) The plaintiff in any cause or matter in which he is en
titled to a jury may have the issues tried by a special jury, upon 
giving notice in writing to that effect to the defendant at the time 
when he gives notice of trial: 

(c.) ':[1he defendant, in any cause or matter in which he is en
titled to a jury, may have the issues tried by a special jury, on 
giving notice in writing to that effect at any time after the close of 
the pleadings or settlement of the issues and before notice of trial, 
or if notice of trial has been given, tben not letls than six clear 
days before the day for which notiee of trial has been given: 

(d.) Provided that a Judge ma.'- at any time make an order 
for a special jUl':- upon such terms, if an)-, as to costs and other
wise as may be just. 

8. Subject to the provisions of the preceding Rules of this 
Order, the Court or a Judge may, in any cause or matter, at any 
time or from time to time, order that different questions of fact 
arising therein be tried by different modes of trial, or that one or 
more questions of fact be tried before the others, and may appoint 
the places for such trials, and in all cases may order that one or 
more issues of fact be tried before any other ~r others, 

9. Every trial of any question 01' issue of faet with a jury 
shall be by a single Judge, unless such triEd he speciallv ordered 
to be by two or more Judges. <, 
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III. N atice and Entry of Trial. 

10. Notice of trial may be given in any cause or matter by the 
plaintiff 01' other party in the position of plaintiff. Such notice 
may he given with the reply (if any) whether it closes the plead
ings or not, or at any time after the issues of fact are ready for 
trial. 

11. If the plaintiff does not within six weeks after the close of 
the pleadings, or within such extended time as the Court or a 
.Judge may allow, give notice of trial, the defendant may, before 
notice of trial given by the plaintiff, give notice of trial, or may 
apply to the Court or a Judge to dismiss the action for want of 
prmweutioll; and on the hearing of such application, the Court 01" 

a .J udge lllay order the action to be dismissed accordingly, or may 
make such other order, and on such terms, as to the Court or Judge 
may seem just. 

] 2. Notice of trial shall state whether it is for the trial of the 
cause 01' matter or of issues therein; and the place and day for 
which it is to be entered for trial. It shall be in the Form No. 16 
in Appendix B, with such variations as circumstances may require. 

13. Ten days' notice of trial shall be given, unless the party 
to whom it is given has consented, or is under terms or has been 
ordered to take short notice of triaL; and shall be sufficient in all 
eases, unless otherwise ordered by the Court or a Judge. Short 
notice of trial shal1 he four days' notice unless otherwise ordered. 

14. Notice of trial shall be given before entering the trial: 
and the trial may be entered notwithstanding that the pleadings 
are not closed provided that notice of trial has been given. 

15. In Perth, unless within six days after notice of trial is 
given the trial shall be entered by one party or the other, the no
tice of trial shall be no longer in force. 

16. Notice of trial for Perth shall not be or operate as for any 
particular sittjngs; but shall be deemed to be for any day after the 
expiration of the notice on which tIle trial may come on in its 
orner upon the list. 

17. Notice of trial elsewhere than in Perth shall be deemed to 
be for the first day of the then next assizes at the place for which 
notice of trial is given. 

18. No notice of trial shall be countermanded except by con
sent, or b:'iT leave of the Court or a Judge, which leave may be given 
suhject to such terms as to costs, or otherwise, as may be just. 

] 9. If the party giving notice of trial for Perth omits to enter 
the trial on the day or day after giving notice of tria], the party to 
whom notice has been given may, unless the notice has been 
eoulltermanded under the last preceding Rule, within four days 
euter the trial. 

20. ,Nhen any cause or matter in Equity shall have been 
adjourned for further consideration, the same may, after the ex-
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piration of eight days, and within fourteen days from the filing of 
the Master's certificate, be set down by the Master in the Oause 
Book for further consideration, on thp 'written request of the soli
citor for the plaintiff or party having the conduct of the proceed
ings, and after the expiration of such fourteen days the cause or 
matter may be set down by the MastP]' on the written request of 
the solicitor for the plaintiff or for any other party; and in either 
case, upon production of the judgment 01' order adjourning ful'
ther consideration, or an office copy thereof, and an office copy of 
the Master's certificate or a memorandum of the date when the 
certificate was filed, indorsed on the request by the proper officer. 
The request may be in the Form No. :W in Appendix L. The eaUKl' 

or matter when so set down shall not be put into the paper for fur
ther consideration until after the expiration of ten days from the 
day on which the same was so set down, anfl shall be marked in the 
Oause Book accordingly. Notice thereof shall be given to the 
other parties in the action at least six days before the day for 
which the same may be so marked for further consideration. Such 
notice may be in the Form No. 27 in Appendix L. 

IV. Lists tOT Pe·rth. 
21. Separate lists of trials with jUl'ies and trials without juries 

respectively, to be tried at the sittings of the Supreme Oourt at 
Common Law in Perth, shall be prepared, and the trials on each 
list shall be allotted without reference to any other list, and shall 
be tried at such times as the Chief ,J llstice may direct or the 
.J udges may arrange. 

22. vVhen a trial which has been entered has been withdrawn 
under Order XXVI., Rule 2, or settled, the party who made the 
entry shall immediately thereupon give notice thereof to the cause 
list clerk at the Central Office, and f.lneh entry shall be expunged 
from the list. 

V. Papers fol' Jndge. 
2:3. 'rhe party entering the trial shall deliver to the proper 

officer two copies of the whole of the pleadings, one of which shall 
be for the use of the .Judge at the trial. Snell copies shall be in 
print, exeept as to such parts (if an~') of the documents as are by 
these Rules permitted to be written. 

VI. Proceedings at Tl'ial. 
24. If, when a trial is called 011, the pJaintiff appears, and the 

defendant does not appear, the plainbff may prove his daim, so 
far as the burden of proof lies upon him. 

25. If, when a trial is called on, the defendant appears, and 
the plaintiff does not appear, the defendant, jf he has no counter
claim, shall be entitled to jUdgment dismissing the action, but if he 
has a counter-claim, then he may prove such counter-claim so far 
as the burden of proof lies upon him. 
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26. Any verdict or judgment obtained where one party does 
not appear at the trial may be set aside by the Court or a Judge 
upon such terms as may seem fit, upon ;1ll application made within 
six days after the trial; such application may be made either at the 
place of trial or in Perth. 

27. rrhe ,Judge may, if he think it expedient for the interests 
of justice, postpone or adjourn a trial for such time, and to i'lUch 
place, and upon such terms, if any, as he shall think fit. 

28. ,Vhere a pa rty is brought up to attend the trial or hearing 
of a eause or matter by Y11'tue of any writ of habeas corpt{;S duly 
issued from the Central Office, and by reaSOll of the pressure of 
other business, or from an.\- other cause, the trial or hearing of the 
cause or matter ill which such party is concerned is postponed to 
a future day, a new "Tit of habeas c)rptts may be issued for such 
future day, if the Court oj' a Judge shall so direct, without pay
ment of any fee. 

29. Upon a trial ,yjth a jury, the addresses to the jury shall be 
regulated as follovYS: tIlt' party who begins, or his counsel, shall 
be allowed at the close of his case, if his opponent does not an
nounce any intentjol1 to adduce evidence, to address the jury a 
Recond time for the purpose of summing up the evidence, and the 
opposite party, or his counsel, shall be allowed to open his case, 
and also to sum up the evidence, if any, and the right to reply shall 
be the same as heretofore. 

30. In actions for libel or slander, in which the defendant does 
not by his defence assert the truth of the statement complained of, 
the defendant shaH not be entitled on the trial to give eviden0e in 
chief, with a view to mitigation of damages, as to the circumstances 
under which the libel 01' slander was published, or as to the clla
racter of the plaintiff, without the leave of the Judge, unless seven 
days at least before the trial he furnishes particulars to the plain
tiff of the matters as to which he intends to give evidence. 

31. The ,Judge may in all cases disallow any questions put in 
cross-examination of any party or other witness which may appeal' 
to him to be vexatious, and not relevant to any matter proper to 
be inquired into in the cause or matter. 

32. '1'he Judge may, at or after trial, direct that judgment be 
entered as he sha]] think right, or he may adjourn the case for fur
ther consideration, or leave any party to move for judgment. No 
judgment shall he entered after trial without the order of a Court 
or Judge. 

33. The Registrar, Master, or other proper officer present at 
any hearing 01' trial, shall make a note of the times at which such 
hearing or trial shall commence and terminate respectively, on 
each day on which the same shall take place, for communication to 
the taxing officer if required. 

34. Upon eyer~v trial, or at the sittings of the Supreme Court, 
where the officer present at the trial js not the officer hy whom 
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judgments ought to be entered, the Associate or :Master shall enter 
all such findings of fael as the Judge may direet to be entered, and 
the directions, if any, of the Judge as to judgment, and the cer
tificates, if any, granted by the Judge, in a book to be kept for the 
purpose. 

35. If the Judge shall direct that any judgment be entered for 
any party absolutely, the certificate of the Associate or Master to 
that effect shall be a suflicient authority to the propel' oflicer to 
enter judgment accordingly. The certificate shall be in the Form 
No. 17 in Appendix H, with such variations as circumstances may 
require. 

VII. Assessors, Commissione'ts, and Referees. 
:36. 'l'rials with assessors shall take place in such manner and 

upon such terms as the Court or a Judge shall direct. 
37. In any cause 01' matter the Court 01' a Judge may, at any 

time, or from time to time, order the trial and determination of 
such cause 01' matter, or of any issue of fact, or partly of fact and 
partly of law, therein, by any commissioner appointed in pursu
ance of the 12th section of the Principal Act, or at the sittings to 
be held in Perth, and such cause, matter, or issue shall be tried and 
determined accordingly. 

38. vVhere any cause or matter, or any questioll in any cause 
01' matter, is referred to a referee, he may, subject to the order of 
the Court or a Judge, hold the trial at or adjoul'll it to any place 
which he may deem most convenient, and have any inspection or 
view, either by himself or with his assessors (if any), which he may 
deem expedient for the better disposal of the controversy before 
him. He shall, unless otherwise directed by the Court or a Judge, 
proceed with the trial de die in diem, in a similar manner as in 
actions tried with a jury. 

39. Subject to any order to be made by the Court 01' Judge 
ordering the same, evidence shall be taken at any trial before a 
referee, and the attendance of witnesses may be enforced by s'ub
poena, and every such trial shall he conducted in the same manner, 
as nearly as circumstances will admit, as trials are conducted be
fore a Judge. 

40. Subject to any such order as last aforesaid, the referee 
shall have the same authority with respect to discovery and pro
duction of documents, and in the conduct of any reference oj' trial, 
and the same power to direct that jUdgment be entered for any or 
either party, as a Judge of the Supreme Court. 

41. Nothing in these Rules contained shall authorise any 
referee to cOlllmit any person to prison or to enforce an:v order 
by attachment 01' otherwise. 

42. The referee may, before the conclusion of any trial before 
him, or by his report under the reference made to him, submit any 
qlwstion arising therein fol' the decision of the Court, or state any 
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facts specially, with po,Yer to the Oourt to draw inferences there
from, and in any such case the order to be made on such submis
sion or statement shall be entered as the Oourt may direct; and 
the Oourt shall have power to require any explanation or reasons 
from the referee, and to remit the cause or matter, or any part 
thereof, for re-trial or further consideration to the same or any 
other referee; or the ('ourt may decide the question referred to 
any referee on the evidence taken before him, either with or with
out additional evidence as the Oourt may direct. 

43. \V henever a report shall be made by a referee, he shall on 
the same day cause notice thereof to be given to all the parties to 
the trial or the reference before him by prepaid post letter directed 
to the address for service of each party, who shall in due course of 
post be deemed to have notice of such report. 

44. Where lmder the provisions of the Arbitration Act (59 
Viet., No. 1;)) the report of the referee has been made in a cause or 
matter, the further consideration of which has been adjourned, it 
shall be lawful for any party, on the hearing of such further con
sideration, without notice of motion or summons, to appiy to the 
Oourt or Judg~ to adopt the report, or without leave of the Oourt 
or a Judge to give not less than four days' notice of motion, to 
come on with the further consideration, to vary the report or to 
remit the cause or matter or any part thereof for re-hearing or 
further consideration to the same or any other referee. 

45. Where under the provisions of the Arbitration Act (59 
V ict., No. 13) the report of the referee has been made in a cause or 
matter, the further consideration of which has not been adjourned, 
it shall be lawful for any party by an eight days' notice of motion 
to apply to the Oourt to adopt and carry into effect the report of 
the referee, or to var.\' the report, or to remit the cause or matter 
or any part thereof for re-hearing or further consideration to the 
same or any other referee. 

46. 'Where the whole of any cause or matter is referred to a 
referee under an order of Oourt, he may, subject to any directions 
in the order, exercise the same discretion as to costs as the Oourt 
or a Judge could have exercised. 

47. The pl"mtjsiolls of Rules 38 to 46 of this Order shall apply, 
where any cause or matter or any question or issue of fact therein 
is referred to an offieer of the Oourt or to a special referee or arbi
b·atol". Provjded tbat where the arbitrator is appointed otherwise 
than by an order of the Court tl1e provisions of Rule :38 as to sitting 
de die in (Hem shall not apply. 

VIII. Writ of Inquiry and Reference as to Damages. 
48. The provisions of Rules 13, 14, 18, 27, 28, 29, and 30 of 

this Order, shall. with the necessary modifications, apply to an in
quiry, pursuant to a writ of inquiry. 
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49. In every action or proceeding at Common Law in which it 
8hall appear to the Court or a Judge that the amount of damages 
sought to be recovered is substantially a matter of calculation, it 
shall not be necessary to issue a writ of inquiry, but the Court or 
a Judge may direct that the amount for which :final judgment is to 
be entered shall be ascertained by an officer of the Court, and the 
attendance of witnesses and the production of documents before 
such officer may be compelled by s~lbpoena, and such officer may 
adjourn the inquiry from time to time, and shall indorse upon the 
order for referring the amount of damages to him the amount 
found by him, and shall deliver the order with such indorsement 
to the person entitled to the damages, and such and the like pro
ceedings may thereupon be had as to taxation of costs, entering 
judgment, and otherwise, as upon the :finding of a jury upon a writ 
of inquiry. 

50. Where damages are to be assessed in respeCt of any con
tinuing cause of action, they shall be assessed down to the time of 
the assessment. 

OHDER XXXV. 
(0. 37.) 

I. EVIDENCE GENERALLY. 

1. In the absence of any agreement in writing between the 
solicitors of all parties, and subject to these Rules, the witnesses 
at the trial of any action or at any assessment of damages shall be 
examined 'viva voce and in open court, but the Court or a Judge 
may at any time for sufficient reason order that any particular fact 
or facts may be proved by affidavit, or that the affidavit of any 
witness may be read at the hearing or trial, on such conditions as 
the Court or Judge may think reasonable, or that any witness 
whose attendance in court ought for some sufficient cause to be 
dispensed with be examined by interrogatories or otherwise before 
a commissioner or examiner; provided that, where it appears to 
the Court or Judge that the other party bona fide desires the pro
duction of a witness for cross-examination, and that such witness 
can be produced, an order shall not be made authorising the evi
dence of such witness to be given by affidavit. 

2. An order to read evidence taken in another cause or matter 
shall not be necessary, but such evidence may, saving all just ex
ceptions, be read on ex pwrte. applications by leave of the Court or 
a Judge, to be obtained at the time of making any such application, 
and in any other case upon the party desiring to use such evidence 
giving two days' previous notice to the other parties of his inten
ti on to read such evidence. 

3. Office copies of all writs, records, pleadings, and documents 
filed in the Supreme Court shall be admissible in evidence in all 
causes and matters and between all persons or parties, to the same 
extent as the original would be admissible. 
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II. EXAMINATION OJ<' "WITNESSES. 

4. The Court or a Judge may, in any cause or matter where 
it shall appear necessary for the purposes of justice, make any 
order for the examination upon oath before the Court or Judge or 
any officer of the Oourt, or any other person and at any place, of 
any witness or person, and may empower any party to any such 
cause or matter to give such deposition in evidence therein on such 
terms, if any, as the Court 01' a audge may direct. 

5. An order for a commission to examine ,yitnesses shall be in 
the Form No. 36 in Appendix K, and the writ of commission shall 
be in the Form No. 13 in Appendix ,], with such variations as cir
cumstances may require. If in any case the Oourt or a Judge 
Hhall so order, there shall issue a request to examine witnesses in 
lieu of a commission. The Forms 38 and 39 in Appendix K 
shall be used for such order and request respectively with such 
variations as circumstances may require. 

6. The Oourt or a Judge may in any cause or matter at any 
stage of the proceedings order the attendance of any person for 
the purpose of producing any writings 01" other documents named 
in the order which the Oourt 01' Judge may "think fit to be pro
duced: Provided that no person shall be compelled to produce 
under any such order any writing 01' other document which he 
could not be compelled to produce at the hearing or trial. 

7. Any perHOll wilfully disobeying any order requiring his 
attendance for the purpose of being examined or producing any 
document shall be deemed guilty of contempt of Oourt and may 
be dealt with accordingly. 

8. Any person required to attend for the purpose of being ex
amined or of producing any document shall be entitled to the like 
conduct money and payment for expenses and loss of time as upon 
attendance at a trial in Oourt. 

9. Where any witness or person is ordered to be examined 
before any officer of the Court, or before any person appointed 
for the purpose, the person taking the examination shall be fur
nished by the party on whose application the order was made with 
a copy of the writ and pleadings, if any, or with a copy of the 
documents necessary to inform the person taking the examination 
of the questions at issuB between the' parties. 

10. The examination shall take place in the presence of the 
parties, their counsel, solicitors, or agents, and the witnesses shall 
he subject to cross-examination and re-examination. 

11. The depositions taken before an officer of the Court, or 
before any other person appointed to take the examination, shall 
be taken down in writing by 01' in the presence of the examiner, 
not ordinarily by question and answer, but so as to represent as 
nearly as may be the statement of the witness, and when com
pleted shall be read over to the witness and signed by him in the 
presence of the parties, or snch of them as may think fit to attend. 



0.35. 66 

If the witness shall refuse to sign the depositions, the examiner 
shall sign the same. The examiner may put down any particular 
question or ans\ver if there should <1lJpear any special reason fo], 
doing so, and may put any question to th!? witness as to the 
meaning of any answer, or as to any matter arising in the course 
of the examination. Any questions which may be objected to 
shall be taken dovv'1l by the examiner in the depositions, and he 
shall state his opinion thereon to the counsel, solicitors, or parties, 
and shall refer to such statement in the delJositions, but he shall 
not have power to decide upon the materiality 01' relevancy of any 
question. 

12. If any person duly sUlllllloned by subpoena to attend for 
examination shall refuse to attend, or if, haying attended, he shall 
refuse to be sworn or to answer any lawful question, a certificate 
of such refusal, signed by the examiner, shall be filed at the 
Central Office, and thereupon the party requiring the attendance 
of the witness may apply to the Court or a .Judge e:r pa1'te or on 
notice for an order directing the witness to attend, or to be sworn, 
or to answer any question, as the ease may be. 

13. If any witness shall object to any question which may be 
put to him before an examiner, the question so lJut, and the objec
tion of the witness thereto, shall be taken down by the examiner, 
and transmitted by him to the Central Office to be there filed, and 
the validity of the objection shall be decided by the Court or a 
.Judge. 

14. In any case under the two last preceding Rules, the Court 
or a Judge shall have power to order the witness to pay auy 
costs occasioned by his refusal 01' objection. 

15. When the examination of any witness before any examiner 
shall have been concluded, the original depositions, authenticated 
by the signature of the examiner, shall be transmitted by him to 
the Central Office, and there filed. 

16. The person taking the examination of a witness under 
these Rules may, and if need be shall, make a special report to the 
Court touching such examination and the conduct or absence of 
any witness or other person thereon; and the Court 01' a .Judge may 
direct such proceedings and make such order as upon the report 
they or he may think just. 

17. Except where by this Order otherwise provided, or di
rected by the Court 01' a .Judge, no deposition shall be given in evi
dence at the hearing OJ" trial of the cause or matter without the 
consent of the party against whom the same may be offered, unless 
the Court or Judge is satisfied that the deponent is dead, or beyond 
the jurisdiction of the Court, or unable from sickness or other in
firmity to attend the hearing or trial, in any of which cases the de
positions certified under the hand of the person taking the exami
nation shall be admissiblo in evidenco saving all just exceptions 
without proof of the signature to such cortificate. 



67 0.35. 

18. Any officer of the Oourt, or other person directed to take 
the examination of any witness or person, may administer oaths. 

19. Any varty in any cause or matter may by subpoena ad 
testificandum or d~tces tec~m~ require the attendance of any witness 
before an officer of the Oourt, or other person appointed to take 
the examination: for the purpose of using his evidence uvon any 
proceeding in the cause or matter in like manner as such witness 
would be bound to attend and be examined at the hearing or trial; 
and any party 01' witness having made an affidavit to be used or 
which shall be used on any proceeding in the cause or matter shall 
be bound on being served with such subpoena to attend before such 
officer or person for cross-examination. 

20. Evidence taken subsequently to the hearing or trial of 
any cause 01' matter shall be taken as nearly as may be in the same 
manner as evidence taken at or with a view to a trial. 

21. The practice with reference to the examination, C1'oss
examination, and re-examination of wjtnesses at a trial shall ex
tend and be applicable to evidence taken in any cause or matter at 
any stage. 

22. The practice of the Oourt with respect to evidence at a 
trial, when apvlied to evidence to be taken before an officer of the 
Oourt or other person in any cause 0]' matter after the hearing or 
trial, shall be subject to any special directions which may be given 
m any case. 

23. No affidavit or deposition filed or made before issue joined 
in any cause or matter shall without special leave of the Oourt 01' a 
.J udge be received at the hearing or trial thereof, unless within one 
month after issue joined, or within such longer time as may be 
allowed by special leave of the Oourt or a Judge, notice in writing 
shall have been given by the party intending to use the same to the 
opposite party of his intention in that behalf. 

24. All evidence taken at the hearing or trial of any cause or 
matter may be used in any subsequent proceedings in the same 
cause or matter. 

III. SUBPOENA. 

25. \V"here it is intended to sue out:! subpoena, a praecipe for 
that purpose, in the Form No. 17 in Appendix G, and containing 
the name or firm and the place of business 01' residence of the 
solicitor intending to sue out the same, and, where such solicitor is 
agent only, then also the name 01' firm and place of business or 
residence of the principal solicitor, shall in all cases be delivered 
and filed at the Oentral Office. 

26. A writ of subpoena shall be in one of the Forms 1 to 7 in 
Appendix J, with such variations as circumstances may require. 

27. \V"here a snbpoena is required for the attendance of a 
witness for the pnrpose of procpodings inOhambers, such sub-
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poena shall issue from the Central Office upon a note from the 
Judge. 

28. Every subpoena other than a subpoena duces tecum shall 
contain three names where necessary or required, but may contain 
any larger number of names. 

29. No more than three persons shall be included in one sub
poena duces tecum, and the party suing out the same shall be at 
liberty to sue out a subpoena for each person if it shall be deemed 
necessary or desirable. 

30. In the interval betwefm the suing out and service of any 
subpoena the party suing out the same may correct any error in 
the names of parties or witnesses, and may ha ve the writ re-sealed 
upon leaving a corrected praecipe of such subpoen([ marked with 
the words" altered and re-sealed,') and signed with the name and 
address of the solicitor suing out the same. 

31. The service of a subpoena shall be effected by delivering 
a copy of the writ, and of the indorsement thereon, and at the same 
time producing the original writ. 

32. Affidavits filed for the purpose of proving the service of a 
s'ubpoena upon any defendant must stat\:) when, where, and how, 
and by whom, such service was effected. 

33. 'rhe service of any subpoena shall be of no validity if not 
made within twelve weeks after the teste of the writ. 

IV. PERPETUATING TESTIMONY. 

34. Any person who would under the circumstances alleged by 
him to exist become entitled, upon the happening of any future 
event, to any honour, title, dignity, 01' office, or to any estate or 
interest in any property, real or personal, the right or claim to 
which cannot by him be brought to trial before the happening of 
such event, may commence an action to perpetuate any testimony 
which may be material for establishing such right or claim. 

35. In all actions to perpetuate testinlOny touching any hon
our, title, dignity, or office, or any other matter 01' thing in which 
the Orown may have any estate 01' interest, the Attorney General 
may be made a defendant, and in all proceedings in which the de
positions taken in any such action, in which the Attorney General 
was so made a defendant, may be offered in evidence, such deposi
tions shall be admissible notwithstanding any objection to such 
depositions upon the ground that the Orown was not a party to 
the action in which such depositions were taken. 

36. V\Titnesses shall not be examined to perpetuate testimony 
unless an action has been commenced fo), the purpose. 

37. No action to perpetuate th(=' testimony of witnesses shall 
be set down for trial. 
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V. EXAMINERS. 

38. Upon production, to the examiner by the party prosecuting 
the order or his solicitor, of the order or a duplicate thereof, the 
examiner shan give an appointment in writing specifying the place 
and time (within not more than seven days) at which, subject to 
any application from the parties, the examination shall be taken; 
and the party prosecuting the order or his solicitor shall within 
twenty-four hours or snch shorter time if any as may be mentioned 
ill the order, give notice of the appointment to all parties. 

39. In determining the plac(' and time at which an examina
tion shall be taken, the examiner shall have regard to the conveni
enc(~ of the witnesses or persons to he examined and a11 the cir
cumstances of the ca:-;e; and he Rha11 proceed with such examina
tion at the placE' and time appoiuted, and, subject to such adjourn
ment as he shall think necessary Ol' JURt, continue the same de die 
in diem. 

40. rrbe examiner may, with the consent in writing of all 
parties, take tlw examination of any witnesses or pel'~ons in addi
tion to those named or provided for in the order, and shall al1l1ex 
such consent to the original depositions. 

41. Upon the completion of an examination taken before an 
examiner, he shan original dtc:positioIlS with a note au
thenticated by his slg-nature. certifying the number of hours or 
days (as the case may he) exclusively employed thereupon and the 
fees received in "3spect thereof. 

42. The Conrt oj' a ,Tudge may, on the applicatioIl of an ex
aminer, order the payment to him hy the part~r prosecuting the or
der of the fees and E'X1HmSes lW nlhle to him on account of anv ex
amination, but withol{t Pl'pju~1i~e to any question on the tax~tion 
of costs as to the party by whom the costs of snch examination 
should eventually be borne. 

43. The ~examiners shall h<, entitled to charge the fees here
after mentioned in suhstitution for the fees heretofore allowed:-

EXAMI="EU'S FEES. 

1. Upon giving an appointment to take an examina
tion 

2. For the examiner's clerk 

3. For each hour 01' part of an hour occupied in an 
examination withiIl three miles from Perth .. 

4. For each day of six hours or part of a day occu
pied in an examination beyond three miles from 
Perth 

5. For the examiner's clerk where an examination 
occupies more than three hours (in addition to 

£ s. d. 

1 1 
o 2 

o 10 

5 5 

o 
6 

6 

o 

fee No.2) per day 0 2 6 
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The party prosecuting the order or his solicitor shall also pay 
all reasonable travelling and other expenses including charges for 
the room (other than the examiner's chambers) where the exami
nation is taken. 

NOTE.-The fees 1 and 2 shall be paid by the party prosecut
ing the order or his solicitor at the time of obtaining the appoint
ment, and may be retained by the examiner and his clerk respec
tively, whether the examination is taken or not. The other fees 
shall be paid so soon as the examination has been concluded, to
gether with any travelling or other expenses as above mentioned. 

44. Every examiner appointed to take an examination under 
this Order, shall indol'se on tbE' depositiolJs, ,\-lien he tmnsmits 
them to the Central Office, a statement of the hours within which 
the examination began and ended. 

45. An examiner sha]] not be required to transmit any deposi
tion, to be filed at the Central Office, until all fees and expenses 
due to him in respect of that deposition have been paid. 

ORDER XXXVI. 
(0. 38.) 

I. AFFIDAVITS AND DgPOSITIONS. 

1. Upon any motion, petition, OJ' summons evidence may be 
given by affidavit; but the Court 01' a ,Judge may, on the appli
cation of either party, ord()l' the attendanee for cross-examination 
of the person making any sucb affidavit. 

2. Every affidavit shall be intituled in the cause or matter in 
which it is sworn; but in every case in \vhieh there are more than 
one plaintiff or defendant, it shall be sufficient to state the full 
name of the first plaintiff or defendant respectively, and that there 
are other plaintiffs or defendants as illE' ease may be; and the 
costs occasioned by any unnecessary prolixity in any such titlp 
shall be disallowed by the taxing officer. 

3. Affidavits shall be confined to sncll facts as the witness is 
able of his own knowledge to prove, except on interlocutory 
motions, on which statements as to his belief, with tbe grounds 
thereof, may be admitted. rpIw eosts of ('very affidavit which 
shall unnecessarily set forth matters of hearsay or argumentative 
matter, or copies of or extraets from doeuments, shall he paid h~' 
the party filing the same. 

4. Affidavits sworn in \Vestern Australia shall he sworn before 
a Judge, Commissioner to administer oaths, Justice of the Peace 
being a Police Magistratf'. GovernUltmt Hesident, or Resident 
Magistrate, or officer empowered llud<,l' tlwse E~ules to administer 
oaths. 

5. Every person who sbal J administer oaths shall express the 
time when and the placE:' \vhere he shall take an:' affidavit, 01' the 
acknowledgment of an,\- deed, 01' recognizance; otherwise the same 
shall not- be held anthentic, nor be admitted to be filed or enrolled 
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,yithout the leave of the Court or a Judge; and every such 
Commissioner shall express the time when, and the place where he 
shall do any other act incident to his office. 

6. All examinations, affidavits, declarations, affirmations, and 
attestations of honour in causes or matters depending in the 
Supreme Court, and also acknowledgments required for the pur
pose of enrolling any deed in the Central Office, may be sworn and 
taken in the United Kingdom or the Channel Islands, or Isle of 
Man, or in any colony, island, plantation, or place under the 
dominion of His Majesty in foreign parts, before any Judge, Court, 
notary public, or person lawfully authorised to administer oaths 
in such country, colony, island, plantation, or place respectively, 
OJ' before any of His MajestY'8 consuls 01' vice-consuls in any 
foreign parts out of His Majesty '8 dominions; and the Judges and 
other officers of the Supreme Court shall take judicial notice of 
the seal or signature, as the case may be, of any such Court, Judge, 
notary puhlic, person, consul, 01' vice-consul, attached, appended, 
or subscribed to any fmch examinations, affidavits, affirmations, 
attestations of honour, declarations, acknowledgments, or to any 
other deed 01' document. 

7. Every affidavit shall be drawn up in the first person, and 
shall be divided into paragraphs, and every paragraph shall be 
numbered consecutively, and as nenrly as may be shall be confined 
to a distinct portion of the subject. Every affidavit shall be 
written or printed hookw1se. No costs shall be allowed for any 
affidavit or part of an affidaVit substantially departing from this 
rule. 

8. Every affidavit shan state the description and true place of 
abode of the deponent. 

9. In every affidavit made by two or more deponents the 
names of the several persons making the affidavit shall be inserted 
in the jurat, except that if th~\ affidavit of all the deponents is taken 
at one time by the same offief'l' it shall be sufficient to state that it 
was sworn by both (or all) of the " ahove-named " deponents. 

10. Every affidavit used shall be filed in the Central Office. 
rrhere shan be endorsed on ever)' affidavit a note showing on 
whose behalf it is filed, and no affidai'it shan he TIled or used with
out such note, unless the Court or a .Judge shall otherwise direct. 

n. The Court or a .Judge may order to be struck out from 
any affidavit any matter which is scandalous, and may order the 
costs of any application to strike out such matter to be paid as be
tween solicHor and client. 

12. No affidavit having in the jurat or body thereof any inter
lineation, alteration, 01' erasure, shall without leave of the Court 
or a ,Judge be read or made use of in any matter depending in 
Court unless the interlineation or alteration (other than by era
sure) is authenticated by the initials of the officer taking the affi
davit, or, if taken at the Central Office, either by his initials or by 
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the stamp of that office, nor in the case of an erasure, unless the 
words or figures appearing at the time of taking the affidavit to 
be written on the erasure are rewritten and signed or initialled in 
the margin of the affidavit by the officer taking it. 

13. Where an affidavit is sworn by any person who appears 
to the officer taking the affidavit to be illjterate 01' blind, the officer 
shall certify in the jurat that the affidavit was read in his pl'esence 
to the deponent, that the deponent seemed perfectly to understand 
it, and that the deponent made his signature in the presence of the 
officer. No such affidavit shall be used in evidence in the absence 
of this certificate, unless the Court or a Judge is otherwise Ratis
fled that th(\ affidavit was read over to and appeared to he per
fectly understood by the deponent. 

14. The Court or a Judge may receive any affidavit sworn for 
the purpose of being used in any cause 01' matter, 11Ob;cithstanding 
any defect by misdescription of parties or otherwise in the title 01' 

jurat, or any other irregularity in the form thereof, and may di
rect a memorandum to be made on the document that it has heen 
so received. 

15. In cases in which by the present practice an original affi
davit is allowed to be used, it shall before it is used be stamped 
with a proper filing stamp, and shall at the time when it is used be 
delivered to and left with the proper officer in Court or in Oham
bel'S, who shall cause it to be filed. An office copy of an affidavit 
may in all cases be used, the original affidavit having been pre
viously filed, and the copy duly authenticated 'with the Real of the 
office. 

16. No affidavit shall he sufficient if slYorn before the solicitor 
acting for the party on whose behalf the af-tidavit is to be used, OJ' 

before any agent or correspondent of such solicitor, 01' before the 
party himself. 

17. Any affidavit which would be insuffieient if sworn before 
the solicitor himself shall he insufficient if sworn before his clerk, 
or partner. 

18. Where a special time is limitf'd for filing affidavits, no affi
davit filed after that time shal1 be used, lIDless by leave of the 
Court or a Judge. 

19. Except by leave of the Court 01' a .J udge no order made 
e:,(: parte in Court founded on allY affidavit shall he of any force 
unless the affidavit on which the appliention was made ivas actuall~' 
made before the order was al/plip(! fo1', and produced OJ' filed at th(~ 
time of making the motion. 

20. The consent of a lW,V trustee to ad shall be sufficiently 
evidenced by a written eonsent signed by him and verified h;' 
signature of his solicitor in the ,F'orm No. :2D in ,Appendix L, with 
such variations as the circumstances may require. 
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II. AFFIDA.'iTl'S AND EVTD1~NCE IN CHAMBEHS. 

21. The party intending' to nse any afficlaylt in support of any 
application made hy him in Chmnhers in l~qnit:" shall give notiee 
to the other parties eOl1eenwd of his intention in that behalf. 

22. All affidavits which have been previonsly made and Tead 
in Court upon an)" proceeding in a e(lUf;e or matter may be used 
before the Judge in Chambers. 

23. Every alteratioD in an (1c('(nmt n'rifiprl by affidavit to be 
left at Ohambers shan hp mal'kf'd with the initials of the Commis
sioner or officer before whom ttl(' affidavit is sworn, and suel1 a 1-
terations shall not be made h)" ('rasure. 

24. Accounts, extracts from puhlie registers, particulars of 
creditors' debts, am1 other <1o(,111lWnts l'ef(,1'1'('d to by affidavit, shall 
not be annexed to the affidavit, oj' referred to in the affidavit as 
ann(,xed, but shan be referred to as (·xhibits. 

25. Every eertificRte on an exhihit referred to in an affidavit 
signed by the person before whom the affidavit is sworn shan he 
marked with the short title of the canse or matter. 

III. TmAL ON Ali'~'IDAVIT. 

26. Within fourteen days after a consent for taking evidence 
by affidavit as between the pm·tips has been given, or within snch 
time as the parties may agree upon, Ol' the Court or a .Judge may 
allow, the plaintiff sha nme 11 is affidavits and deEver to the de
fendant or his solicitor a list thereof. 

27. The defpl1Clant, with in fourteen da~ys after delivery of such 
list, or within snch time as tlle parties may agree upon, or the 
Court or a .Judge may allow, shall file his affidavits and deliver to 
the plaintiff or his solicitor a list thereof. 

28. "Within seven days after the expiration of the last-men
tioned fourteen days, or such other time as aforesaid, the plaintiff 
shan file his affidavits in repl;-, which affidavits shall be confined to 
matters strictly in reply, and shall deliver to the defendant or his 
solicitor a list thereof. 

29. vVhen the evidence is taken by affidavit, any party desir
ing to cross-examine a dE'ponent wbo has made an affidavit filed on 
behalf of the opposite party may serve upon the party by whom 
such affidavit has been filed a notice in writing, requiring the pro
duction of the deponent for cross-examination at the trial, such 
notice to be served at any time before the expiration of fourteen 
days next after the end of the time allowed for filing affidavits in 
reply, or within such time as in any case the Court or a Judge may 
specially appoint; and 11nless such deponent is produced accord
ingly, his affidavit shall not he used as evidence unless by the 
special leave of the Conrt or a ,Judge. The party producing such 
deponent for cross-examination shall not be entitled to demand 
the expenses thereof in the first instance from the party requiring 
such production. 
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:30. rChe party to wbom snch notiee as is mentioned in the last 
preceding Rule is gi\ren shall bE' entitled to compel the attendanee 
of the deponent for ('Toss-examination ill tJ1fl same ,nlY as he might 
eompel the attendHl1ee of a witm'ss to be examined. 

31. 'When the evidenee under this Order is taken by affidavit, 
I'mch evidence shall be printed, and the notice of trial shall be given 
at the same time after the close of the evidence as in other cases is 
by these Rulesprovirlecl after the close of the pleadings: Provided 
that other affidayits may be printed if all the parties interested 
consent thereto, or the Conrt 0 l' a J ndge so order: Pro vided also 
that this Rule shall not apply in Probate and Divorce to references 
in actions, 11nless the Court or a J ndge shall otherwise order. 

ORDER XXXVII. 
(0.39.) 

MOTION FOR NEW TRIAL. 

1. Every motion for a new trial or to set aside a verdict, find
ing, or judgment, shall be made to the Full Court. 

2. IDvery application for a new trial shall be by notice of mo
tion, and no rule nis'i) order to show cause, or formal proceeding 
other than such notice of motion, shall be made or taken. The 
notiee shall state the grounds of the application, and whether all 
or part only of the verdict or findings is complained of. 

3. rrhe notice of motion shall be a fourteen days' notice, and 
flhall be served within the times foIl owing, viz.: if the trial has 
taken pIaee in Perth, within twenty-one days after the trial; if the 
trial has taken pIaee else\yhere than in Perth, ~within twenty-one 
days after the last day of sitting at the pIaee at which the tria] 
shall have taken plaee. rrhe time of the vacations shall not be 
reckoned in the computation of the time for serving the notice of 
motion. 

4. The notice may be amended at any time by leave of the 
Court or a Judge on such terms as the Court or Judge may think 
just. 

5. A new trial shall not be granted on the ground of mis
direetion or of the improper admission or rejeetion of evidence, or 
because the venliet of the jury was not taken upon a question 
which the Judge at the trial was not asked to leave to them, lIDless 
in the opinion of the Court to whieh the application is made some 
subfltantial wrong 01' miscarriage has been thereby occasioned in 
the trial; and if it appear to such Court that such wrong or mis
earrjage affects part only of the matter in controversy, or some or 
one only of the parties, the Court may give final judgment as to 
part thereof, or some or one only of the parties, and direct a new 
trial as to the other part only or as to the other party or parties. 



75 0.37,38. 

6. J:'i lie"v trial may lw ordered on any question, 'whatever be 
the grounds for tll() lWW trial, \yit11ont illtel'[('l'ing with the tluding 
or (10cis10n upon ilny othel' qlH'stion. 

7. A ne,\y trial shallllot be granted by reason of the ruling of 
any Judge that the stamp upon any document is sufficient, 01' that 
the document does not require a stamp. 

ORDER XXXVIII. 
(0. 40.) 

MOTION FOT{ JUDGMENT. 

1. Except where hy the Principal Act or by these Rules it is 
provided that judgment may he ohtained in any other manner, the 
judgment of the Court shall he ohtaille(l hy motion for judgment. 

2. Every referee to whom a cause or matter shall be referred 
for trial shall direct J10W judgnwnt shall he entered, and such judg
ment sha11 be ent('rec1 according'l:- hy the Master. 

3. Where, at or after a trial with a jury, the Judge bas 
directed tbat any jnd<~<meni he entered, an:- rarty may apply to set 
aside such juclp:rrlent and enter any other judgment, on the ground 
that the judgment direl'ted to he 0ntered is wrong by reason that 
the finding of the jury upon the (l11('stio11s suhmitted to them has 
not been properly entered. 

4. Where, at or nHer a tria 1 hy n .Judge, either with or without 
a jury, the ,Judge haR directed that any judgment be entered, any 
party may apply to set aside snch judgment and to enter any otber 
judgment, upon the ground that, upon the finding as entered, the 
judgment so direct0d is wrong. 

5. An application und0r RuleR 3 and 4 of this Order shall be 
to the Fun Court. 

6. Where at a trial h~- a referee lle has directed that any 
;iudg-ment be entered, any party may move the Full Court to set 
aside such judgment, and to enter any other jUdgment, on the 
ground that upon the finding- as entered the judgment so directed 
1S wrong. 

7. \Vhere issues have heen ordered to be tried, or issues or 
questions of fact to be determined i11 any manner, the plaintiff 
may set down a motion fOT judgment as soon as such issues or 
questions have been determined. If he does not set down s11ch a 
motion, and give notice thereof to the other parties within ten days 
after his right so to do has arisen, then after the expiration of such 
ten days any defendant rna~- set down a motion for judgment, and 
give notice thereof to the other parties. 

8. -where issues have heen ordered to be tried, or issues or 
questions of fact to he determined in any manner, and some only 
of such issues or questions of fact have been tried or determined, 
any party who considers that the resuJt of such trial or determina-
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tiOlll'endel's the trial 01' determination of the others of them un
necessary. or renders it desirahle that the trial 01' dptermination 
thereof should he postponed, llla~' apply to tbe Court or a .Judge 
for leave to set dOlYl1 a motioll fot' .indgment, without waiting for 
such trial or determination. And the Court or .Judge may, if sat
isfied of the expediency thereof, give such leave, upon such terms, 
if any, as shall appear just, and may give any directions which 
may appear desirable as to postponing the trial of the other issues 
of fact. 

9. No motion for judgment Hllan, except by leayc of tbe Court 
or a Judge, be set down after the expiration of one year from the 
time when the party seeking to set down the same first hecame en
titled so to do. 

10. Upon a motion for judgment, or upon an application for 
a new trial, the Court may draw an inferences of fact, not incon
sistent with the :finding of the jury, and if satisfied that it has be
fore it all the materials necessary for :finally determining the ques
tions in dispute, or any of them, 01' for awarding any relief sought, 
give judgment accol'dingljT, or may, jf it shall he of opinion that it 
has Hot sufficient materials hefore it to enab1e it to give judgment, 
direct the motion to stand over for further consideration, and 
clired suell issues or questions to be tried or determined, and such 
acconnts and inquiries to be taken and made, as it may thjnk :fit. 

ORDER XXXIX. 
(0. 41.) 

ENTRY OF JUDGMENT. 

1. Every judgment shall. be entered by the proper officer in 
the book to be kept for the purpose. The party entering the judg
ment shall deliver to the officer a copy of the whole of the plead
ings in the canse, other than any petition or summons; such copy 
shall be in print, except such parts (if any) thereof as are by these 
Rules permitted to be written: Provided that no copy need be de
livered of any document a copy of which has been delivered on en
tering any pr8vious judgment ill such cause. The Forms in Ap
pendix F shall be used, with such variations as circumstances may 
require. 

2. All judgments shall be entered in the Central Office. 
3. Where any judgment is pronounced by the Court or a 

Judge in Court, the entry of the judgment shall be dated as of the 
day on which such judgment is pronounced, unless the Court or 
.Judge shall otherwise order, and the judgment shall take effect 
from that date: Provided that by special leave of the Court or a 
Judge a judgment may be ante-dated or post-dated. 

4. In all cases not within the last preceding Rule, the entry of 
judgment shall be dated as of the day on which the requisite docu-
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ments are left with the proper officer for the purpose of such entry, 
and the judgment shall take effect from that date. 

5. Every judgment 01' order made in any cause or matter re
quiring any person to do an act thereby ordered shall state the 
time, or the time after service of the judgment or order, within 
which the act is to be done, and upon the copy of the judg1nent or 
order which shall be served upon the person required to obey the 
same there shall be indorsed a memorandum in the words or to the 
effect following, viz.:-

" If you, the within-named A. E., neglect to obey this judg
ment [or order] by the time therein limited, you will be liable to 
process of execution for the purpose of compelling' you to obey the 
same judgment [or order]." 

6. -Where under the Principal Act or these Hules, 01' otherwise, 
it is provided~hat any judgment may be entered upon the fi.ling of 
any affidavit 01' production of any document, the oiIicel' shall ex
amine the affidavit or document produced, and if the same be reg
ular and contain all that is by la-IV required, he shall enter judg
ment accordingly. 

7. Where by the Pl'incipal Act 01' tlleseRules, or otherwise, 
any judgment lllay be entered pursuant to any order or certificate 
or return to any writ, the production of such order or certificate 
sealed with the seal of the ('Olll't, 01' of such return, shall be a sufh
cient authority to the officer to enter judgment accordingly. 

8. vVhere reference is made to a Master to ascertain the 
amount for which final judgment is to be entered, the Master's 
certificate shall be filed in the Central Office when judgment is 
entered. 

9. In any cause 01' matter where the defendant has appeared 
by solicitor, no order for entering judgment shall be made by C011-

sent 11111('ss the consent of the defendant is given by his solicitor 
01' agent. 

10. \Vhe1'e the defendant has not appeared, or has appeared 
ill person, no such order shall be made unless the defendant at
tends before a Judge and gives his consent in person, or unless his 
written consent is attested h)- a :solicitor acting on his behalf, ex
cept in cases where the defendant is a barrister, conveyancer, 
special pleader, or solicitor. 

ORDER XL. 
(0. 42.) 

EXECUTION. 

:1, vVherp any person is by any judgment OJ' order directed to 
pay auy mOlley, 0]' to delinc]' Hp or transfer auy property real or 
personal to H1lother, it shall not J)(> l1C'C'eSSi1l'y to make any dellJand 
thereof, but the perSOll so directed shall be bound to obey suell 
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judgment or order upon being duly served with the same without 
demand. 

2. Where any person who hm; obtained any judgment or order 
upon condition doe;,; not perform or comply with such condition, he 
shall be considered to have waived or abandoned such judgment or 
order so far as the same is beneficial to himself, and any other 
person interested in the matter may on breach or non-performance 
of the condition take either such proceedings as the judgment or 
order may in such ca;,;e wanant, or such proceedings as might 
have been taken if no such judgment or order had been made, un
less the Court or a Judge shall otherwise direct. 

3. A judgment for the recovery by or payment to any person 
of money may be enforced by any of the modes by which a judg
ment or decree for the payment of money of the Supreme Court 
might have been enforced at the time of the passing 4)f the Princi
pal Act. 

4. A judgment for the payment of money into Court may be 
enforced by writ of sequestration, or in cases in which attachment 
is authorised by law, by attachment. 

5. A judgment for the recovery 01' for the delivery of the 
po;,;session of land may be enforced by writ of possession. 

6. A judgment for the recovery of any property other than 
land or money may be enforced: 

(a.) By writ for delivery of the property: 
(b.) By writ of attachment: 
(c.) By writ of sequestration. 

7. A judgment requiring any person to do any act other than 
the payment of money, or to abstain from doing anything, may be 
enforced by writ of attachment, 01' by committal. 

8. In these Rules the term " writ of execution " shall include 
writs of fieri fCLcias, capicLS, sequestration, and attachment, and all 
subsequent writs that may issue for giving effect thereto. And the 
term "issuing execution against any party" shall mean the issuing 
of any such process against his person or property as under the 
preceding Rules of this Order shall be applicable to the case. 

9. 'Where a judgment 01' order is to the effect that any party 
is entitled to any relief subject to 01' upon the fulfilment of any 
condition or contingency, the party so entitled may, upon the ful
filment of the condition or contingency, and demand made upon 
the party against whom he is entitled to relief, apply to the Court 
or a Judge for leave to issue execution against such party. And 
the Court or Judge may, if satisfied that the right to relief has 
arisen according to the terms of the judgment or order, order that 
PX.("(lutiOll i:.;sue ~weordingly, or may direct that any issue or ques
tiolllleee;,;sary for the determillation of the rights of the parties be 
tried ill any of the ways ill 'whieh questions arising in an aeiion 
may be tried. 
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10. No writ of execution shall be issued without the produc
tion to the officer by whom the same should be issued of the judg
ment or order upon which the writ of execution is to issue, 01' an 
office copy thereof, showing the date of entry. And the officer 
shall be satisfied that the propel' time has elapsed to entitle the 
creditor to execution. 

11. No writ of execution shall be issued without the party 
issuing it, or his solicitor, filing a praecipe for that purpose. The 
praecipe shall contain the title of the action, the reference to the re
cord, the date of the judgment, and of the order, if any, directing 
the execution to be issued, the names of the parties against whom, 
01' of the firm against "whose goods, the execution is to be issued: 
and shall be signed by 01' on behalf of the solicitor of the party 
issuing it, 01' by the party issuing it, if he do so in person. The 
Forms in Appendix G shall be used, with such variations as cir
cumstances may require. 

12. Every writ of execution shall be indorsed with the name 
and place of abode 01' office of business of the solicitor actually 
suing out the same, and when the solicitor actually suing out the 
writ shall sue out the same as agent for another solicitor, the llame 
and place of abode of such other solicitor shall also be indorsed 
upon the writ; and h1 case no solicitor shall be employed to issue 
the writ, then it shall be indon:led with a memorandum expressing 
that the same has been sued out by the plaintiff or defendant in 
person, as the case may be, mentioning the city, or town, and also 
the name of the street, and number of the house of such plaintiff's 
or defendant's residence, if any such there be. 

13. Every writ of execution shall bear date of the day on 
which it i::; issued. The Forms in Appendix II shall be used, with 
such variations as circumstances may require. 

1±. 1ll eycl'Y case of execution the party entitled to execution 
may levy tllC poundage, fees, and expenses of execution, over and 
above the sum recovered. 

16. En>]'y \Yl'it of execution for the recovery of money shall 
be illdorsed with a direction to the sheriff, or other officer or pe1'
~on to whom the writ is dil'eeted to levy the money really due and 
payable and songht to be l'eeoYel'ed under the judgment or order, 
stating the amonnt, and 11 lso to levyintel'est thereon, if sought to 
he l'ecoYene(l, at the rate of 8l. pel' cent. pel' annum from the time 
when the ;judgment or order ,vas entered or made, provided that 
in caseR 'Iyhel'c there is an agreement between the parties that mme 
than St. pel' cellt. interest shall be secured by the judgment or or
der, then the indOl'sen18llt mar he accordingly to levy the amount 
of interest so agreed. 

Hi. ]llvery perSOll to whom any ::lUll] of money 01' any eost:::; 
shall he payahle 11nder a jnc1gwt'nt or on1e1' sl1all , so soon as 
money or costs shall be payable, be entitled to sue out 011e 01' 
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more writ or writs of fieri facicls to enforce payment thereof, sub
ject nevertheless as follows;-

(a.) If the judgment or order is for payment within a period 
therein mentioned, no such writ as aforesaid shall be 
issued until after the expiration of such period; 

(b.) The Oourt or a Judge may, at or after the time of giving 
judgment or making an order, stay execution until such 
time as they or he shall think fit. 

17. Upon any judgment or order for the recovery or payment 
of a sum of money and COBts, there may be, at the election of the 
party entitled thereto, either one writ or separate writs 01 execu
tion for the reeo\'e1')' of the Blllll and for the reeovery of the costs, 
but a second writ shall only be for cost::> and shall be issued not 
less than eight daYB after the first writ. 

18. A party who has obtained judgment or an order, not being 
a judgment for payment of money or costs, or for the recovery of 
land, may issue execution in fourteen days, unless the Oourt or a 
Judge shall order execution to issue at an earlier or later date 
with or without terms. 

19. A writ of execution if unexecuted shall remain in force 
for one year only from its issue, unless renewed in the manner 
hereinafter provided; but such writ may, at any time before its 
expiration, by leave of the Court or a Judge, be renewed by the 
party issuing it for one year from the date of such renewal, and so 
on from time to time during the continuance of the renewed writ, 
either by being> marked with a seal of the Court bearing the date of 
the day, month, and year of such renewal, or by such party giving 
a written notice of renewal to the sheriff, signed by the party or 
his solicitor, and bearing the like seal of the Oourt; and a writ of 
execution so renewed shall have effect, and be entitled to priority, 
according to the time of the original delivery thereof. 

20. The production of a writ of execution, or of the notice 
renewing the same, purporting to be marked with such seal as in 
the last preceding Rule mentioned, showing the same to have been 
renewed, shall be sufficient evidence of its having been so renewed. 

21. As between the original parties to a judgment or order, 
execution may issue at any time within six years from the recovery 
of the judgment or the date of the order. 

22. In the following cases, viz.;-
(a.) -Where six years have elapsed since the judgment or date 

of the order, or any change has taken place by death or 
otherwise in the parties entitled or liable to execution; 

(b.) Where a husband is entitled or liable to execution upon 
a judgmellt. 01' order for or against a wife; 

(c.) "Where a party is entitled to execution upon a judgment 
of assets ,in fut~wo; 
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( cl. ) Where a part.\' is entitled to execution against any of the 
shareholders of a joint-stock company upon a judgment 
recorded against such company, or against a public 
officer or 001<:'1' person representing such company; 

the party alleging bimself to be entitled to execution ma)' apply to 
the Court or a .Judge for le,we to issue execution accordingly. And 
such Court or trudge may, if satisfied that the party so applying 
is entitled to issue execution, make an order to that effect, or may 
order that any issue or question necessary to determine the rights 
of the parties shall be hied in all~' of the ways in which any ques
tion in an action llla~' he tried. And ill either case such Court 01" 

trudge may impose such tenm; as to costs or otherwise as shall be 
just. 

23. Every order of the Court or a Judge in any cause or mat
ter may be enforced against all persons hound thereby in the same 
manner as a ;judgment to tJw same effect. 

24. An order of commitment under the Debtors Act, 187], 
shall bear date on the day on which such order was made, and shall 
continue in force for one )"ear from such date and no longer; but 
it lllay be renewed in the manner provided for writs of execution 
by Hule 19 of this Order. 

25. Any person not being a party to a cause or matter, who 
obtains any order or in \\'hose favour any order is made, sban be 
entitled to enforce obedience to sucb order by the same process as if 
he were a party to such cause 01' matter; and any person not being 
a party to a caURe 01' matte]', against whom obedience to any judg
lllent or order may he enforced, shall he liable to the same process 
for enforcing ohedience to sueh judgment or orde], as if he were 
a party to such cnURe 01' matter. 

26. No proceeding by (wddu qLtGrela sha}] hereafter be used; 
but any party a.gainst whom judgment has been given lllay apply 
to the Court 01' a trudge fo], a stay of execution or other relief 
against such judgment, UI jon the ground of facts Iyhich have arisen 
too late to be pleaded; and the Court or .rudge may give such re
I ief and upon such terms as may be just. 

27. Nothing in this On1er shall take away or curtail any right 
heretofore existing to enforce or give effect to any judgment or 
order in any lllanner 01' against any person or property whatso
ever. 

28. Nothing in this Order sball affect the order in which writs 
of execution may be issued. 

29. If a mandalllus, granted in an action or otherwise, 0]' a 
mandatory order, injuuetion, oj' judgment for the specific perfor
mance of anv contnwt 1w not complied ,\'jtb, the Oourt 01' a .JudgE', 
ht'si<1es 01' i~steacl of pl'oe(>edings against Ut(' (lisohediellt party for 
contempt, may direet tlJa t t.he aet )'equired to he done ma~' h(' 
done so far as practicable by the party by ,vhom the judgment 01' 



o. ~O. S2 

order has been obtained, or some other person appointed by the 
Oourt or Judge, at the co;,;t of the disobedient party, and upon the 
act being done, the expel1ses incurred may be ascertained ill such 
manner as the Court or a Judge lllay direct, and execution lllay 
issue for the alllount so ascertained, and costs. 

30. Any judgment 01' order against a corporation wilfully dis
obeyed may, by leave of the Court 01' a Judge, be enforced by se
(lUestratioll against the corporate property, 01' by attachment 
against the directors 01' otller offiepl's tlwl'eof, or hy writ of seques
tration against their property. 

:31 .. Au award lllay with the leave of the Court or a Judge, and 
on such terlllS as may be just, be enforced at any time though the 
tillle for movhlg to set it aside has not elapsed. 

II. DJSCOV1~l{Y IN Am OF EX1~CU1.'ION. 

;)2. ,Yhen a judgment or order is for the recovery 01' payment 
of lllouey, the party entitled to enforce it lllay apply to the Oourt 
or a Judge for an or(ler that the debtor liable under snch judgment 
or order, 01' ill the east" of a corporation that all~' otlieer thereof, 
be ol'all~' examined, as to whether any and what debts are owing to 
the dehtor, amI ,dwtlwr the d!'htor has ml~' awl what other pro
pprty 01' llleHlIS of satisf~'illg the jllclglllellt or order, before a 
.Jndg(' 01' all of1ic('r oj' the Court as the Court or .Judge shall ap
point; and the Court 01' .Judge lIW,\' make all o]"(kr for tlte attend
anee alld the eXHlllillatioll of ;,;neh debtor, or of any other p e1':''; 011 , 
and for the pl'oduetio11 of any hooks 01' doeuments. 

:l:3. In ca8e of any judglllent or order other than for the re
c()ver~' 01' paymPllt of lllOl1ey, if any dif[-icult~, shall arise ill 01' 

about the execution 01' enforcement thereof, I.WY peut)' interested 
lllay apply to the Court or a .Judge, and the Court or .Judge may 
make such order thereon for the attendance and examination of 
any party or othenvise as may be just. 

:34. Impounded docllments w11ile in the eustod,\' of the Court 
are not to be parted ",-jtll; and are not to be inspected, except on 
a written order signed by the .Judge on whose order tIle)' were im
pounded; 01' in case of documents impounded on the order of the 
B'ull Oourt by an order of that Court. Sueh dOCUllwutS s1l[tll Hot 
be delivered out of the custody of the Com·t exeept npon all order 
madt: on motion in open eourt. Providpd that impounded docu
ments in the Cnstody of the Court shall, upon the reqnest in writ
ing of the law officers of the Orown, or either of them, be given 
into the custod)T of such Jaw officers. 

3;'), The costs of any application nnder Rules 32, :38, and 34: 
of this On1c'l', OJ' eithN of them, and of an)' PJ'()('('Nlillg's aJ'ising' 
!'!'OIll OJ.' ineidental thereto, shall he ill Ule dis(,l'ciiOll ofth(' ('oud 
or a Judge, or in the discretion of such officer as ill Rnle ;32 men
tioned, if the Court or a Judge shall so direct. 
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ORDER XLI. 
(0. 43.) 

1. ",VEI1'S 01-' ];'uau .H'ACIAS AND SEQlJl~S'l'ltATION. 

0.41. 

1. ",\~rih; of fieri /(lcius "halt have the same force and effect aR 
the like writR have heretofore had, and shall he executed in the 
"ame manner ill which the> like ,nit" have heretofore heen exe
cuted. 

:2. \ fhere it appear", upon the retul'll of any writ of fieri 
/w:ius, that the Rlteri!,f or otller officer 11a" by virtue of such writ 
seized, but not sold, any goods of the ller"on directed to pay a "um 
of moneT or costs, the pen.,Oll to whom suell sum of money or cost" 
is payable shall, illllllediatel~' after "ucll ,nit with Ruch return "hall 
have been filed as of record, he at liberty to sue out a writ of 
cenditioni exponas. 

3. 'Writs of vendi toni expoJlas, d·istringosmtper cice cO'l)"Uem, 
and all other writs in aid of a ,Hit of fieri taci(~s, may be issued 
and executed ill the same case" and in the "nnw manner as hereto
fore. 

4. Where any person j" by auy judgment or order directed to 
pay money into Court or to do any other aet in a lilllited time, aml 
after due service of such jUdgment or order refu"t~s or neglects to 
obey the same according to the exigency thereof, the person prose
cuting such judgment or order shall, at the expiration of the time 
limited for the performance thereof, be entitled, without obtaining 
anT order for that purpose, to issue 11 writ of sequestration against 
the estate and effects of such disobedient person. Such writ of 
sequestration shall have the sallle effect as a writ of sequestration 
in IDquity had before the commencement of the Principal Aet, and 
the proceeds of such sequestration may be dealt with in the same 
manner as the proceeds of writs of sequestration were before the 
same date dealt with by the Supreme Court in Equity. 

5. No s1tbpoena for the payment of costs, and, unless by leave 
of the Court or a Judge, no sequestration to enforce such payment, 
shall be issued. 

II. SALES UNDER EXECUTIO:\S. 

6. Every application under Section 129 of the Bankrupte~< 
Aet, 1892, for an order fhat 1:1 sale under an execution may be made 
otherwise than by public anetioll shall be made b:' summons at 
chambers. Upon seryice of a cop),' of the SUllllllons on the sheriff, 
he Hhall fon"ard to the applicant a list of the names and addresses 
of every person at whose instance any other l\Tit of executioll 
again"t the goods of the rkhtor has heenlodged with him (here
inafter called tho sheriff's list). 

7. The SUllllllons shall ('oJltain 11 Rhod statement of the gl'oull(l" 
of the application. 
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8. Notice of the application shall be given by serving a copy 
of the SUIlllllons four clear da~'s before the day on which the sum
mons is rehunable :--

(a) If the applicant is an exeCl1t1on creditor, npOll the sheriff, 
a1ld upon ever~' person named in the sheriff's list: 

(b) If the appl iCHut is the execution debtor, npon the exe
cution creditor at "whose instance the execution has been 
levied under whicll the sale is intended to bE' made, 
the sheriff, and every other person Hamed ill the 
sheriff's list. 

9. On the hearing of the applieatioll the applieallt shall pro
duce to the Court or .Judge the sheriff's list. 

10. The sheriff and every other person on ",y!lom the Sl1lUl1l0ns 
bas been served llla~' attend the hearing of the application and he 
heard in opposition to 01' ill support of the applieation. 

11. rrhe Court 01' a .Judge way, at the hearing of auy ~UllllllOllS 
under these rules, di l'ect that all or aIl~' part of the eosts may be 
bome by any of the persons attending, or otherwise as lllay be just. 

12. In these rl1les-

"Sheriff" includes auy officer charged with the execution of 
an~' writ of exe('ution. 

OHDEl{ XLII. 
(0. 44.) 

ATTACH MENT. 

1. A writ of attachment shall have the sallle effect as a \nit of 
attachment issued in Equity has heretofore had. 

2. No wl'it of attachment shall be issued without the leave of 
the Court or a ,Judge, to be applied for on notice to tlle party 
against whom the attaehmellt is to be issued. 

OHDEH XLIII. 
(0; 15.) 

ATTAOHlVIl<,NT OF DlUBTS. 

1. The Court or a Judge may, upon the e,); p({rte application 
of any person who has obtained a judgment or order for the re
covery or payment of llloney, either before or after any oral ex
amination of the debtor liable under suell judgment or order, and 
upon affidavit by himself or his solicitor stating that judgment 
has been recovered, or the order made, and that it is still unsatis
fied, and to what amount, and that allY other perRon is indebted to 
such debtor, and is within the jurisdiction, order that nil debts 
owing 01' aeel'uiug from snch tllird perSOll (hen·illllne·r ('1111t'<I til(' 
garnishee) to such debtor shall be attached to answer the jUdglllCUL 
or order, together with the costs of the gal'llishee proceedings; 



85 0.43. 

and h~' the same or any Ruhseqnent order it may be ordered that 
the garnishe(' shall appear l)('fo1'(' the Court or a .Tuog(' or an of ii
('PI' of ill(> ('oud, HR sueh ('ourt or ,Tmlge shall appoint, to show 
eHuse \yhy he sho11ld Hot PH:' to the person who has obtained such 
jUdgment oj' order tl\(' deht due from him to such debtor, or so 
much thereof as may be sufficient to satisfy the jUdgment or order, 
togeth(>]' witll the costs aforesaid. r\t leaRt seven days before 
the day of hearing, the order 'nis'i sha11 he served on the garnishee 
or his solicitor, and, unless otherwise ordered, on the judgment 
cll:'htor or his solicitor, at least seven days hefore the day of hear
ing. Service on the judgment oebtor may be made in manner pro
vided b)T OJ'(ler LXVII., Rule 2, either at the address for service, 
if the judgment dehtor has appeared in the action and given an 
address for service, or on his solicitor, if he has appeared by soli
citot', oj' if there has heen no appearance then at his usual residence 
oj' place of husiness, or in such other manner as the Court or .Judge 
may direct. 

2. Service of an order that dehts, due or accruing to a debtoJ' 
liahle nnder a judgment Or ol'oel', shall hI:' attached, OJ' notice there
of to the garnishee, in such manner as tbl:' Court 0]' Judge shall 
dil'eet, shal1 hind such dehts in his hands. 

3. If the garnishee does not forthwith pay into Court the 
amount due from him to the dehtor, liable under a judgment or 
order, or an amount equal to the judgment 01' order, and does not 
dispute the dl:'bt due or claimed to be due from him to such debtor, 
or if he ooes not appear upon summons, then the Court or Judge 
ma)' order execution to issue, and it may issue accordingly, without 
any previous writ 01' process, to Jevy the amount due from such 
garnishel:', or so much thereof as may be sufficient to satisfy the 
judgment 01' order, together with the costs of the garnishee pro
ceedings. 

4. If thl:' garnisbel:' disputes his liability, the Court or Judge, 
instead of making an order that execution shan issue, may order 
that any issue or question necessary for determining his liability 
he tried 01' determined in any manner in which any issue or ques
tion in an action ma~' he tried 01' d()termined, or may refer the mat
ter to the Master. 

5. ,Vhenever in proceedings to obtain an attachment of debts 
it is suggested hy the garnishee that the debt sought to be attached 
belongs to some third person, or that any third person has a lien 
or eharge upon it, the Comt or a Judge may order such third per
son to appear, and state the nature and particulars of his e1aim 
upon such debt. 

(1. After hearing the allegations of any third person under 
such o],der, as in Rule 5 mentioned, and of an~T other person whom 
hy the same 0)" any suhsequent order the Court or a .Judge may 
order to appeal', or in case of such third person not appearing 
when ordered, the Court 01' Judge may order execution to issue to 
levy the amOlmt due from such garnishee, together with the costs 
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of the garnishee proeeedings, or aJl." issue 0]" question to he tried 
or determined aeeo1"(lillg to th(' ]lreeer1illg" H,ules of this Order, and 
may har the elailll of sHeil third 1)(\rS01l, or mak(\ sneh otlwr order 
as such Court or .Judge shall tit illkfit, upon such terms, in all 
cases, with respect to the lien or eharge (if any) of sueh third per
son, and to eosts, as the Court or Judge shall think just and rea
sonable. 

7. Payment made by or execution levied upon the garnishee 
under any such proceeding as aforesaid shall he a valid diseharge 
to him as against the dehtor, 11a11le under a judgment or order, to 
the amount paid or levied, although such proeeeding ma~y be set 
aside, or the judgment or order reversed. 

8. 'rhere shall be kept hy the proper officer a debt attaehlllent 
book, and in sueh book entries shall he made of tlU' attaehment 
and proeeedings thereon, with names, dates, and statements of the 
amount reeovered, and othenyise; and copies of any e>ntries made 
therein may be> taken h)' au." persoll np011 applieation to the 
proper offieer. 

9. The eosts of allY applieatioll f01" <Ill attaeilTllt'llt of debts and 
of any proeeedings arising from or Ineidental to sneh application, 
shall be in the discretion of the Court or n .Judge, and as regards 
the costs of the ;judgnwnt (']"('ditor shall, lltll(>ss otherwis(> directed, 
be retained out of the moue)' recovered hy him under the ga]"nishe(~ 
order, and in priority to the amount of tile judgment deht. 

ORDliJR XLIV. 
(O.j(j.) 

CHARGING OH])]mS, DJSTIHNGAS, ,\NIl fhop OHDEHS. 

1. An order charging stock or shares llla? be made h)' any 
.Judge, and the proceedings fo]" obtaining such order shall be sueh 
as are directed, and the effect shall he such as is ]n·o\'ided, by the 
Acts 1 & 2 Viet. c. 110, ss. 14 and] 5, and :) &: 4- Vict. e. 8:2, s. 1, 
adopted by 38 Viet., No. 28. 

2. Every summons by a separatE) judgmellt creditor of a part
ner for an order charging bis interest ill the partnership property 
and profits under section 28 of the Partnership Act, 1895 (59 Vict., 
No. 23), and for such other orders as are thereby authorised to be 
made, shall be served on the judgment c1(~bto]" and on his partners, 
or sueh of them as are ,,,ithin the jurisdiction; and sneh service 
shall be good service on all the partners, and all orders made on 
such summons shall be similarly served. 

3. Every applieatioll "which shall be made by any partner of 
the judgment debtor under the same section shall be made hy SUlll

mons, and sueb summons shall he served on the judgment ereditor 
and on the judgment debtor, and on sH':h of the other partners as 
shall not eoneur in the applieation and as shall be within the juris-
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etiction, anet such service sllall be good service on all the partners, 
and all orders mnete on 811Cb R1UmnOllR 811a11 be 8imilarly Rerved. 

4. No writ of disirin{)({s shall hereafter be issued under the 
Ad 5 Viet. e. 5, s. 5. 

5. In the follmving Hules of this Order the expression" Com
pany" ineludes any public eompany, whether ineorporated or not, 
and the expression" 8tock" includes shares, securities, and money. 

6. Any person claiming to he interested in any stock standing 
in the book8 of a Company may, on an affidavit by himself or his 
solieitol' in the Form No. 27 in Appendix B, with such variations 
as Cil'eUm8tances may require, anet on filing the same in the Cen
tral Office with a notice in the Form No. 22 in the same Appendix, 
with such variations as circumstanees may require, and on pro
euring an offiee eopy of the affidavit and a duplicate of the filed 
notice authentieated by the seal of the Central Office, serve the 
office copy and duplieate notice on the Company. 

7. rrhere shall be appended to the affidavit a note stating the 
person on whose behalf it is filed, and to what address notiees (if 
any) for that person are to be 8ent. 

8. A.l1 such notice8 shall be depm~~d io have heel! duly sent if 
sent through the post by a pn:paid letter directed to that person 
at the address so stated or at any :mch substituted address as 
hereinafter mentioned, whether the person to whom the notiee is 
sent is living or not. 

9. rrhe address so stated may from time to time he altered by 
the person by or on whose behalf the affidavit is filed, but no notice 
sent b)T post before the alteration to the address originally given 
OJ' for the time being suhstituted therefor shall be effeeted by any 
suhsequent alteration. Any such alteration of address may be 
made h)' service of n memorandum thereof on the Company in the 
mannpl' required for sel'\'lce of a notice under this order. 

10. rrlw sPlTice of the office eopy of the affidavit and of the 
duplieate of the filed notice shall have the same force and ei'feet 
against the Company as a writ of dist1"ingas duly issued under the 
Aet 5 Viet. c. 5, s. 5 would have had against the Bank of England 
if these Rules had not been made. 

11. A notiee filed under Rule () of this Order may at any time 
be withdrawn hy the person b)T whom or on whose behalf it was 
given on a written request signed by him, or its operation may be 
made to cease by an order to he obtained by motion on notice or 
hy petition or h)' summons at Chambers duly served by any other 
person claiming to he interested in the stoek sought to be affeeted 
h5' tbe notiee. 

J 2. If, whilst a notice filed under Rule 6 of this Order eon
tinues in foree, the Company on whom it is served reeeive from 
the person in whose name the stock speeified in the notice is 
standing, or from some person aeting on his behalf or representing 
him, a request to permit the stoek to be transferred or to pay the 



O. 44, 45. 88 

dividends thereon, the Oompany shall not, by foree or in eonse
quence of the SPl'Yi('(' of the lloii('(', 1)(' anthoris('d, without the or· 
del' of the Court or n .fmlg-c, 10 I'(,rnsn to permit tIll' i.nl1lsfer to be 
made oj' to \\'ithl1old Ow payment of the dividencls foJ' more than 
eight days after the date of the request. 

13. If the person \\'Ito files a notice nnder Hule G of this Order 
desires to coned the description of the stock referred to in the 
filed notice, he may file all anwnde(1 notice and flerve on the Com
pany a duplicate thereof sealed with the seal of the Oentral Office, 
and in that case the service of the notice shall be deemed to have 
been made on the day OIl wh ieh the amendt'd duplicate is so 
served. 

14. ,Vhere any moueys 01' seeul'ities art' in Court to the gen
eral credit of any eause 01' matter, or to the account of any class of 
persons, and an order is made to preve1lt the tl'ansfer or payment 
of sueh moneys or securitiefl, 01' any part thereof, without notice 
to the assignee of any person entitled in expeetaney 01' otherwise 
to any share or portion of suell moneys 01' seenl'iti(~s, the person 
by whom any such order shall be obtai1led on the shares of such 
moneys or securities affeeted by sucl] order shall be liable, at the 
el.iscretion of tllE' Oourt 01' a .T uc1ge, to pa:v an~r cost::;, charges, and 
expenses which, by reason of any such order lwying heen ohta iner1, 
shall be occasioneel. to any party to the canse 01' matt.<"r, or any 
persons interesteel. ill any such moneys 01' seell1'ities. 

15. Any person presenting a petition 01' taking out a snmmons 
for any such order as aforesaid shall not be required to serve such 
petition or summons upon the parties to the CHuse or matter, 01' 

upon the persons interested in snch parts of the mone:vs 01' secu
rities as are not sought to 1)(' affeeted h.'T any sueh ordel'. 

ORDER XLV. 
(0. 41'.) 

,V"mT Ob' POSSESSIO:N. 
1. A judgment or order that a party do recover possession of 

any land may be enforced b;r writ of posseflsion in manner before 
the commencement of the Principal Act used in actions of eject
ment in the Supreme Court. 

2. ·'V"hel'e by any jUdgmellt OJ' order an.'T person therein named 
is directed to deliver up possession of any lands to some other 
person, the person prosecuting such judgment or order shall, with
out any order for that purpose, be entitled to sue ont a writ of 
possession on filing an affidavit showing due service of sueh judg
nH'nt or order and that t11e same hns not heen ohe~Ted. 

3. Upon any judgment or order fo]' the recovery of any land 
and costs, there may he either one writ or separate writs of execu
tion for the recovery of possession and for the costs at the electioll 
pf the successful party. 
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ORDER XLVI. 
(0. 48.} 

'IV RIT OF DELIYERY. 

0.46.47. 

1. Where it is sought to enforce a judgment or order for the 
recovery of any property other than land or money by writ of de
livery, the Court or a .Judge may, upon the application of the plain
tiff, order that execution shall issue fo], the delivery of the pro
perty, without giving the defendant the option of retaining the 
property, upon paying the value mlsessed, if any, and that if the 
property eannot be found, and unless the Court or a Judge sha]] 
otherwise order, the sheriff shall distrain the defendant by all his 
lands and chattels in the sheriff's bailiwick, till the defendant de
liver the property; or at the option of the plaintiff, that the sheriff 
cause to be made of the defendant's goods the assessed value, if 
any, of the property. 

2. A writ of delivery shall be in the Form No.5 in Appendix 
H; and when a writ of delivery is issued, the plaintiff shall, either 
by the same or a separate writ of execution, be entitled to have 
made of the defendant's goods the damages and costs awarded, 
and interest. 

ORDER XLVII. 
(0. 48a.} 

ACTIONS BY AND AGAINST FIRMS AND PERSONS CARRYING ON 

BUSINESS IN NAMES OTHER THAN THEIR OWN. 

1. Any two or more persons claiming 0.1' being liable as co
partners and carrying on business within the jurisdietion may sue 
or be sued in the name of the respective firms, if any, of which such 
persons were eo-partners at the time of the accruing of the cause 
of action; and any party to an action may in sueh case apply by 
summons to a ~fudge for a statement of the names and addresses 
of the persons who were, at the time of the accruing of the eause 
of action, co-partners in any such firm, to be furnished in such 
manner, and verified on oath or othenYlse, as the Judge may 
direct. 

2. vVhen a writ is sued out by partners in the name of their 
firm, the plaintiffs or their solicitors shall, on demand in writing 
by or on behalf of any defendant, forthwith declare in writing the 
names and places of residence of all the persons constituting the 
firm on whose behalf the action is brought. And if the plaintiffs 
or their solicitors shall fail to comply with such demand, all pro
ceedings in the action may, upon an application for that purpose, 
be stayed upon such terms as the Court or a Judge may direct. 
And when the names of the partners are so declared, the action 
shall proceed in the same manner and the SE-me consequences in 
all respects shall follow as if they had been named as the plaintiffs 
in the writ. But all the proceedings shall, nevertheless, conti nne 
in the name of the firm. . 
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3. 'Where persons are sued as pm'tners in the name of their 
firm under Rule 1, the writ shall be served either upon anyone or 
more of the partners or at the principal place, within the jurisdic
tion, of the business of the partnership upon any person having at? 
the time of service the control or management of the partnership 
business there; and, subject to these Rnles, such service shall be 
deemed good service upon the finn so sued, whether any of the 
members thereof are out of the jurisdiction 0)' not, and no leave to 
issue a writ against them shall be necessary: Provided that in the 
case of a co-partnership which has been dissolved to the knowledge 
of the plaintiff before the commencement of the action, the writ of 
summOllS shall be served upon every person within the jurisdic
tion sought to be made liable. 

4. 'Where a writ is issued against a firm, and is served as 
directed by Rule 3, every person upon whom it is served shall be 
informed by notice in writing given at the time of such service 
whether he is served as a partner or as a person having the control 
or management of the partnership business, or in both characters. 
In default of such notice, the person served shan be deemed to be 
served as a partner. 

5. vVhere persons are sued as partners in the name of their 
firm, they shall appear individually in their own names; but all 
subsequent proceedings shall, nevertheless, continue in the name 
of the firm. 

6. \Vllere a writ is served under Rule 3 upon a person having 
the control or management of the partnership business, no appear
ance by him shall be necessary unless he is a member of the firm 
Rued. 

7. Any person. served as a partner under Rule 3 may enter an 
appearanf'e under protest, denying that he is a partner,but such 
appearance shall not preclude the plaintiff from otherwise serving 
the firm and obtaining judgment against the firm in default of ap
pearance if no partner has entered an appearance in the ordinary 
form. 

8. \Vhere a judgment or order is against a firm, execution may 
issue:-

(a.) Against any property of the partnership within the juris
diction: 

(b.) Against any person who has appeared :in his own name 
under Rule 5 or 6, or who has admitted on the pleadings 
that he is, or who has been adjudged to be a partner: 

( c.) Against any person who has been individual1y served, as 
a partner, with the writ of summons, and has failed to 
appear. 

If the party who has obtained judgment or an order claims to be 
entitled to issue execution against any other person as being a 
member of the firm, he may apply to the Court or a Judge for 
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leave so to do; and the Court or Judge may give such leave if the 
liability be not disputed, or if such liability be disputed may order 
that the liability of such person be tried and determined in any 
manner in which any issue or question in an action may be tried 
and determined. But except as against any property of the part
nership, a judgment against a finll shall not render liable, release, 
01' otherwise affect any member thereof who was out of the juris
diction when the writ ,vas issued, and who has not appeared to the 
writ unless he has been made a party to the action under Order XI, 
01' has been served within the jurisdiction after the writ in the 
action was issued. 

9. Debts owing from a finn carrying on business withil1 the 
jurisdiction may be attached under Order XLV, although one 01' 

more members of such firm may be resident abroad: Provided 
~ . 

that any person having the control 01' management of the partner-
ship business oj' any member of the finn within the ;jurisdiction is 
served with the garnishee order. An appearance b~r any member 
pursuant to an order shall be a sufficient appearance by the firm. 

10. The above Rules shal1 apply to actions between a firm and 
one 01' more of its members; and to actions between finns having 
one or more members in common, provided such firm or firms carry 
on business within the jurisdiction, but no execution shall be issued 
in such actions without leave of the Court or a Judge, and on an 
application for leave to issue such execution an such accounts and 
inquiries may be directed to he taken and made, and directions 
given, as may be just. 

11. Any person carrying on business within the jurisdiction 
in a name 01' style other than his own name may be sued in such 
name or style as if it were a firm name; and, so far as the nature 
of the case will permit, all rules relating to proceedings against 
firms shall apply. 

ORDER XLVIII. 
(0. 49.) 

CONSOLIDATION. 

1. Causes or matters pending in the Supreme Court may be 
consolidated by order of the Court or a Judge. 

2. An application to consolidate shall be made by summons. 
3. Upon the hearing of an application under this Order the 

Court or a Judge may make such order as to the conduct of the 
('.ollsolidated causes or matters as may be deemed advjsable. 
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ORDER XLIX. 
(0. 49.} 

I. INTERLOCUTORY ORDERS AS TO MANDAMUS INJUNCTIONS OR 

INTERIM PRESERVATION 0]' PROPERTY, ETC. 

1. When by any contract a pTima facie case of liability is es
tablished, and there is alleged as matter of defence a right to be 
relieved wholly or partially from such liability, the Court or a 
Judge may make an order for the preseJ'Yation or interim custody 
of the oubject-mattel' of the litigation, or may order that the 
amount in dispute be brought into Court or otherwise secured. 

2. -Whenever an application shall be made for an injunction 
or other order, and on the opening of such application, or at any 
time during the hearing thereof it shall appear to the Judge that 
the matter in controversy in the cause or matter is one which can 
be most conveniently dealt with by an early trial, without first 
going into the whole merits on affidavit or other evidence for the 
purposes of the application, it shall be lawful for the Judge to 
make an order for such trial accordingly, and to direct such trial 
to be held at the next or any sittings of the Court at any place, if 
from local or other circumstances it shall appear to him to be con
venient so to do; and in the meantime, to make such order as the 
justice of the case may require. 

3. It shall be Ia-wful for the Court or a Judge, on the applica
tion of any party, to make any order for the sale, by any person 
or persons named in such order, and in such manner, and on such 
terms as the Court or Judge may think desirable, of any goods, 
wares, 01' merchandise which may be of a perishable nature or 
likely to injure from keeping, or which for any other just and 
sufficient reason it may be desirable to have sold at once. 

4. It shall be lawful for the Court or a Judge, upon the appli
cation of any party to a cause or matter, and upon such terms as 
may be just, to make any order for the detention, preservation, or 
inspection of any property or thing, being 'the subject of such 
cause or matter, 01' as to which any question may arise therein, 
and for all or any of the purposes aforesaid to authorise any per
sons to entcr upon or into any land or building in the possession 
of any party to such cause or matter, and for all or any of the 
purposes aforesaid to authorise any samples to be taken, or any 
observation to be made or experiment to be tried, which may be 
necessary or expedient for the purpose of obtaining full informa
tion or evidence. 

5. It shall be lawful for any Judge, by whom any cause or 
matter may be heard or tried with or without a jury, or before 
whom any cause or matter may be brought by way of appeal, to 
inspect any property or thing concerning which any question may 
arise therein. 

6. The provisions of Rule 4 of this Order shall apply to in
spection by a jury, and in such case the Court or a Judge may 
make all such orders upon the sheriff or other persons as may be 
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necessary to procure the attendance of a special or common jury 
at such time and place, and in such manner as they or he may 
think fit. 

7. An application for an order under section 8, subsection R, 
of the Principal Act, or under Rules 3 or 4 of this Order, may be 
made to the Comt 01' a Judge by any party. If the application 
be by the plaintiff for an order under the said subsection 8 it may 
be made either ex parte or with notice, and if for an order under 
Rules 3 or 4 of this Order it may be made after notice to the de
fendant at any time after the issue of the writ of summons, and if 
it be by any other party, then on notice to the plaintiff, and at any 
time after appearance by the party making the application. 

8. An application for an order unde.!' Rule 1 of this Order may 
be made by the plaintiff at any time after his right thereto appears 
from the pleadings; or, if there be no pleadings, is made to ap
pear by affidavit or otherwise to the satisfaction of the Comt or a 
Judge. 

9. 1Vhen an action is brought to recover, 01' a defendant in his 
defence seeks by way of counter-claim to recover specific property 
other than Jand, and the party from whom such recovery is sought 
does not dispute the title of the party seeking to recover the same, 
but claims to retain the property by virtue of a lien or other\vise 
as security for any sum of money, the Court or a .Judge may, at 
any time after such last-mentioned claim appears from the plead
ings, or, if there be no pleadings, by affidavit or I)therwise to the 
satisfaction of such Court or Judge, order that the party claiming 
to recover the property be at liberty to pay into Comt, to abide the 
event of the action, the amount of money in respect of which the 
lien or security is claimed, and such further sum (if any) for in
terest and costs as such Court or Judge may direct, and that upon 
such payment into Court being made, the property claimed be 
given up to the party claiming it. 

10. 'Where any real or personal estate forms the subject of 
any proceedings in Equity, and the Judge is satisfied that the same 
will be more than sufficient to answer alJ the claims thereon which 
ought to be provided for in such pl'oceedu1gs, the Judge may, at 
any time after the commencement of the proceedings, allow to the 
parties interested therein, 01' anyone 01' more of them, the whole 
or part of the annual income of the real estate or a part of the 
personal estate, or the whole 01' part of the income thereof, up to 
such time as the J-udge shall direct. 

11. Whenever ill all action for the administration of the estate 
of a deceased perSOll, or execution of the trusts of a written in
stmment, a sale is ordered of any property vested in Imy executor, 
administrator, or trustee, the conduct of such sale shall be given 
to such executor, administrator, or trustee, unless the Court or a 
.Judge shall otherwise direct. 
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12. No writ of injunction shall he issued. An injunction 
shall be by a judgment or order, and any such judgment or order 
shall have the effect which a writ of injunction previously had. 

13. In any cause or matter in which an injunction has been, 
or might have been claimed, the plaintiff may, before or after judg
ment, apply for an injunction to restrain the defendant or respon
dent from the repetition or continuance of the wrongful act or 
breach of contract complained of, or from the commission of any 
injury or breach of contract of a like kind relating to the same 
property or right, or arising out of the same contract; and the 
Court or a Judge may grant the injunction, either upon or without 
terms, as may be just. 

14. Leave to compound a penal action shall not be given in 
cases where part of the pe.nalty goes to the Crown, unless notice 
shall first have been given to the proper officer; but in other cases 
it may be given without notice to any officer. 

15. The order to compound a penal action :shall expressly state 
that the defendant undertakes to pay the sum for which the Court 
has given him leave to compound the action. 

Hi. When leave is given to compolmd a penal action, where 
part of the pellalty goes to the Crowll, the King's half of the com
position shall he paid into the hands of the Master of the Supreme 
Court for the use of His Majesty. 

II. RECEIVERS. 

17. In every case in which an application is made for the ap
pointment of a Receiver hy way of equitable execution, the Court 
or a Judge, in determining whether it is just or convenient that 
such appointment should be made, shall have regard to the amount 
of the debt claimed by the applicant, to the amount which may be 
probably obtained by the Receiver and to the probable costs of his 
appointment, and may, if he or they shall so think fit, direct any 
inquiries on these or other matters before making the appointment. 

IS. Where an order is made directing a receiver to be ap
pointed, unless otherwise ordered, the person to be appointed shall 
first give security, to be allowed by the Court or a Judge and taken 
before a person authorised to administer oaths, duly to account 
for what he shall receive as such receiver, and to pay the same as 
the Court or .J udge shall direct; and the person so to be appointed 
shall, unless otherwise ordered, be allowed a proper salary or 
allowance. Such security shall he by recognizance in the Form 
No. 21 in Appendix L, unless the Court or a Judge shall otherwise 
order. 

1D. ·Where any judgment or order is pronounced or made in 
Court appointing a person therein named to be receiver, the Court 
or a .J udge inay adjourn to Chambers the cause or matter then 
pending, in order that the person named as receiver may give se
(~urity as in the last precefling Rule mentioned, and may thereupon 
diTeet suell judgment or order to be drawn up. 
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20. \V"hen a receiYer is appointed with a direction that he shall 
pass accounts, the Court 01' ,Judge shan fix the days upon 
which he shall (aullually, or at longer or shorter periods) leaye 
and pass such accounts, and also the days upon which he shall pay 
the balances appearing due on the accounts so left, or such part 
thereof as shall be certified as proper to be paid b.Y him. And 
with respect to any such receiyer as shall neglect to leaye and pass 
his accounts and pay the balances thereof at the times so to be 
fixed for that purpose as aforesaid, the Judge before whom any 
such receiver is to account ma~Y from time to time, when his subse
quent accounts are produced to be examined and passed, disallow 
the salary therein claimed by such receiver, and may also, if he 
shall think fit, charge him with interest at the rate of 8l. per cent. 
per annum upon the balances so neglected to be paid by him during 
the time the same shall appear to haye remained in the hands of 
any such receiYer. 

21. Receiyers' accounts shall be in the Form No. 14 in Ap
pendix L, with such variations as circumstances may require. 

22. Every l'eceiYer sha11 ' leave in the Chambers of the Judge 
to whom the cause or matter is assigned his account, together with 
an affidayit verif~Ying the same in the F'orm No. 22 in ~~ppendix L, 
with such yariations as circumstances may require. An appoint
ment shall thereupon be obtained by the plaintiff or person haying 
the conduct of the cause for the purpose of passing such account. 

23. In the case of any receiver failing to leave any account or 
affidayit, or to pass such account, or to make any payment, or 
otherwise, the receiver or the parties, or any of them, may be re
quired to attend at Chambers to show cause why such account or 
affidayit has not been left, or such account passed, or such pay
ment made, or any other proper proceeding taken, and thereupon 
such directions as shall be proper may be given at Chamhers or by 
adjournment into Court, including' the dischargp of any receiver 
and appointment of another, and payment of costs. 

24. A certificate of the Master stating the result of a receiver's 
account shall from time to time be taken. 

25. vVhen a receiyership has been completed, the book con
taining the accounts shall be deposited in the Central Office. 

HI. LIQuIDATORS AND GuARDIA:0IS. 

26. rrhe aceounts of liquidators and guardians shall be passed 
and verified in the same manner as is by this Order directed as to 
receivers' accounts. 
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ORDER L. 
(0. 51.) 

SALES BY THE COURT. 

1. If in any cause or matter relating to any real estate, it shall 
appeal' necessary or expedient that the real estate or any part 
thereof sholl-Id be sold, the Court or a Judge may order the same 
to be sold, and any party bound by the order and in possession of 
the estate, or in receipt of the rents and profits thereof, shall be 
compelled to deliver up such possession or receipt to the purchaser~ 
or such other person as may be thereby directed. 

2. In all cases where a sale, mortgage, partition, 01' exchange 
is ordered, the Court 01' a Judge shall have power, in addition to 
the powers already existing, with a view to avoiding expense or 
delay or for other good reason, to authorise the same to be carried 
out, either as at present: 

(a.) By laying proposals before the Judge in Chambers for 
his sanction, or 

(b.) By proceedings altogether out of Court, any moneys pro
duced thereby being paid into Court or to trustees, or 
otherwise dealt with as the Judge in Chambers may 
order. 

Provided always, that the Judge shrill not authorise the said 
proceedings altogether out of the Court, unless and until he is 
satisfied, by such evidence as he shall deem sufficient, that all per
sons interested in the estate to be sold, mortgaged, partitioned, or 
exchanged are before the Court or are bound by the order for sale, 
mortgage, partition, or exchange, and every order authorising the 
said proceedings altogether out of Court shall be prefaced by a 
declaration that the Judge is so satisfied as aforesaid, and a state
ment of the evidence upon which such declaration is made. 

3. Before any estate 01' interest shall be put up for sale under 
a judgment or order, an abstract of the title shall unless otherwise 
ordered be laid before some counsel approved by the Court or 
.Judge for his opinion thereon, to enable proper directions to be 
given respecting the conditions of sale and other matters connected 
with the sale. '1'he conditions of sale shall specify a time for the 
delivery of the abstract of title to the purchaser or to a solicitor. 

4. Where a judgment or order is given or made, whether in 
Court or in Chambers, directing any property to be sold unless 
otherwise ordered, the same shall be sold, with the approbation of 
the Court or a .Judge, to the best purchaser that can be got, the 
same to be allowed by the Court or a Judge, and all proper parties 
shall join in the sale and conveyallee as the Court or Judge shall 
direct. 

5. Affidavits for the purpose of enabling the Court or a Judge 
to fix reserved biddings shall state the value of the property by 
reference to an exhibit contabling such value, so that the value 
may not be d~seJosed by the affidavit "vhen filed. 
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6. As soon as particulars and conditions of sale settled at 
Chambers have been printed, two prints thereof, certified by the 
solicitor to be correct prints of the particulars and conditions 
Rettled at the .Tudge'R Chambers, shall be left at Chambers. 

7. An offiee eopy Of the affidavit of the person appointed to 
sell of the result of the sale, with the bidding paper and particu
lars therein referred to, sha}] be left at Chamhers at least one clear 
day before the day appointed for settling the certificate of the re
:-.nlt of the sale. 

R. In the case of sales made under the direction of the Court 
the particulars of sale shall be signed by and the result of the sale 
shall be certified under the. hands of the auctioneer and the solicitor 
of the party having the conduct of the sale. It shall not be neces
sary to file any affidavit verifying the particulars or the result of 
the sale. Such certifieate shall be in the Form No. 16 of Appen
dix L. 

9. 'rhe Court or a .Tudge may refer to eounse1 any matter re
lating to the investigation of the title to an estate with a view to 
an investment of money in the pu1'ehase or on mortgage thereof, 
or with a view to a sale thereof, or to the settlement of a draft of 
1:1 eonveyanee, mortgage, settlement, or other instrument, or any 
other matter which the Court or ,Judge may think fit to refer, and 
may receive and aet upon the opinion given in the matter referred. 

10. A.ay }Jal't~' tllay objeet to the opinion given by counsel, 
and thereupon the point in dispute shall be disposed of by the 
,Judge at ChamherFo! or in Court, as he may think fit. 

11. vYhen any husiness is referred to eounse1, a short memo
randum or minute of the order of reference shall be prepared and 
signed by the Master, who shall add at the foot thereof a note 
specifying the name of the counsel to whom the business is to be 
referred, and the memorandum or minute shan be left by the party 
proseeuting the order, 01' his solicitor, with the counsel, and shall 
he a snffieient authority for him to pl'oeeed with the business so 
J'eferred. 

12. The J\fast(~]' shall keep a reeol'd of the referenees with 
proper indexes, and enter therein all sneh referenees, with the 
dates when the same are made. 

ORDER LI. 
(0.52.) 

MOTIONS AND OTHER ApPLICATIONS. 

1. 'Where by these Rules any application is authorised to be 
made to the Court or a ,J ndge, such applieation, if made to the 
Court or to a J ndge in Court, shall be made by motion. 

2. No motion or application for a rule nisi or order to show 
eanse shall hereafter he made in any action, or (a) to set aside, 
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remit, or enforce an award, or (b) for attachment, or (c) to an
swer the matters in an affidavit, or (d) to strike off the rolls, or 
( e) against a sheriff to pay money levied under an execution. 

3. Except where according to the practice existing at the time 
of the passing of the Principal Act any order or rule might be 
made absolute ex parte in the first instance, and except ,,,here not
withstanding Rule 2 a motion or application may be made for an 
order to show cause only, no motion shall be made without pre
vious notice to the parties affected thereby. But the Court or a 
.J udge, if satisfied that the delay caused by proceeding in the or
dinary way would or might entail irreparable or serious mischief, 
may make any order ex lJa1'te upon such terms as to costs or other
wise, and subject to such undertaking, if any, as the Court or 
Judge may think just; and any party affected by such order may 
move to set it aside. 

4. Every not.ice of motion t.o set. aside, remit, or enforce an 
award, or for at.tachment, or t.o strike off t.he rolls, shall stat.e in 
general t.erms the grounds of t.he application; and, where any such 
mot.ion is fOlmded on evidence by affidavit., a copy of any affidavit 
int.ended to be used shall be served wit.h the not.ice of motion. 

5. UnlesB t.he Court. or a Judge give Bpecial leave to t.he con
trary t.here IllUSt. be at. leaBt. two clear days bet.ween t.he service 
of. a not.ice of motioll and the day named in t.he not.ice for hearing 
the motion: Provided that. in applications t.o ans,ver the matters 
in an affidavit or t.o st.rike off the roils, t.he Hotice of Illotion shall 
be served on the parties not. less than t.en clear days before the 
t.ime fixed by the notice for making the motion. 

6. If on the hearing of a lllotion or other application the 
Court or a Judge shall be of opinion that any person to whom notice 
has not been given ought to have 0]' to have had such notice, the 
Court or Judge may either dismiss the motion or application, or 
adjourn the hearing thereof, in order that such notice may be 
given, upon such terms, jf any, as the Court or Judge may think 
fit to impose. 

7. The hearing of any motion or application may from time 
to time be adjourned upon such terms, if any, as the Court or 
Judge shall think fit. 

S. The plaintiff shall, without any special leave, be at liberty 
to serve any notice of motion 01' other notice 01' any petition or 
summons upon any defendant, who, having been duly served with 
a writ of summons to appear, has not appeared within the time 
limited for that purpose. 

9. The plaintiff may, by leave of t.he Court or a Judge to be 
obtained ex parte, serve any notice of motion upon any defendant 
along with the writ of summons, or at. any time after service of the 
writ of summons and before the t.ime limited for the appearance of 
such defendant. 
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10. No order shall issue for the return of any writ, or to 
bring in the body of a person ordered to be attached or committed; 
hut a notiee from the person issuing the writ or obtaining the 
order for attachment or committal (if not represented by a solici
tor), or hy his solicitor, eaIling upon the sheriff to return such 
writ or to bring in the body within a given time, if not complied 
with, shall entitle such person to apply for an order for the com
mittal of such sheriff. 

11. vYhen any sheriff shall, hefore going out of office, al'l'est 
any defendant, and render return of cepi corpus, he may be called 
upon by a notice, as provided by the last preceding Hule, to bring 
in the body within the time al1o,Yed by law, although he may be 
out of office before such notice is given. 

1:2. Every order, if and when drawn up, shall be dated the 
day of the week, month, and year, on Iyhich the same was made, 
unless the Court or a Judge shall otherwise direct, and shall take 
effect accordingly. 

13. \Vhere an order has been made not embodying any special 
terms, nor including any special directions, but simply enlarging 
time for taking any proceeding or doing any act or giving leave 
(a) for the issue of any writ other than a writ of attachment, (b) 
for the amendment of any weit or pleadings, (c) for the filing of 
any document, or (d) for any act to be done by any officer of the 
Court other than a !-lolicitor, it shall not be necessary to draw up 
sueh order unless the Court or a .J udge shall otherwise direct; but 
the pl'oduetion of a llote or memorandulll of such order, signed by 
a .Judge, Hegi!-ltrar, 01' Mastel', shall be sufficient authority for such 
enlargement of time, is~me, amendment, filing, 01' other act. A 
direction that the CO!-lts of such order :-;hall be costs in any cause 
or matter shall not be deemed a special direction within the mean
ing of thi:-; Hule. 1'he :-;olicitor of the person on whose application 
snell order is made shall forthwith give notiee in writing thereof 
to such penson (if any) as would, if this Hule had not been made, 
have been required to be served with :-;uch order. 

14. It shall not be necessary to obtain an order to enter a 
judgment 01' order n'UllC pro til ILl', but in all cases in which such 
entries were formerly made under orders of course, the solicitor 
applying to have a judgment or order so entered shall leave with 
the clerk of entrie:-; a memorandum in writing countersigned by 
the Registrar, and bearing a stamp according to the scale of Court 
fees for the time heing in force. 

15. At the foot of every petition (not being a petition of 
('ourse) presentt~d to the Court. and of {~ver~r ('opy thereof, a state
ment shall be made of the persons, if any, intended to be served 
therewith, and if no person is intended to be served, a statement 
to that effect shall be made at the foot of the petition and of 
every copy thereof. 
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16. Unless the Court or a Judge gives leave to the contrary, 
there must be at least two clear days between the service and the 
day appointed for hearing a petition. 

17. In the case of applications under Acts of Parliament 
directing the purchase money of any property sold to be paid into 
Court, any persons claiming to be entitled to the money so paid :in 
must make an affidavit not only verifying their title, but also stat
ing that they are not aware of any right in any other person, or of 
any claim made by any other person, to the sum claimed, or to any 
part thereof, or, if the petitioners are aware of any such right or 
claim, they must in such affidavit state or refer to and except the 
same. 

18. Where the relationship of solicitor and client exists, or 
has existed, a summons may be issued by the client or his represen
tatives for the delivery of a cash account, or the payment of 
moneys, or the delivery of securities, and the Court or a Judge 
may from time to time order the respondent to deliver to the appli
cant a list of the moneys or securities which he has in his custody 
or control on behalf of the applicant, or to bring into Court the 
whole, or any part of the same, within such time as the Court or a 
.Judge may order. In the event of the respondent alleging that he 
has a claim for costs, the Court or a Judge may make such provi
sion for the payment or security thereof 01' the protection of the 
respondent's lien (if any) as the Court or .Judge may think fit. 

19. If, during the taxation of any bill of costs or the taking of 
any account between solicitor and client, it shall appear to the 
Taxing Master that there must in any event be moneys due from 
the solicitor to the client, the Taxing Master may from time to 
time make an interim certificate as to the amount so payable by 
the solicitor. Upon the filing of such certificate the Court or a 
Judge may order the moneys so certified to be forthwith paid to 
the client or brought into Court. 

ORDER LII. 
(0. 53.) 

I. ACTION OF MANDAMUS. 

1. The plaintiff, in any action in which he shall claim a man
damus to command the defendant to fulfil any duty in the fulfil
ment of which the plaintiff is personally interested, sha]] indorse 
such claim upon the writ of summons. 

2. The indorsement shall be in the Form given in Section IV. 
of Appendix A, Part III. 

3. If judgment be. given for the plaintiff the Court or Judge 
may by the judgment command the defendant either forthwith, or 
on the expiration of such time and upon such terms as may appear 
to the Court or a .J udge to be just, to perform thE' duty in question. 
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The Court or a Judge may also extend the time for the perform
ance of the duty. 

4. No writ of mandamus shall hereafter be issued in an action, 
but a mandamus sha1l be by judgment or order, which shall have 
the same effect as a writ of mandamus formerly had. 

II. PREROGATIVE MANDAMUS. 

5. Application for a prerogative writ of mandamus shall be 
made in the Supreme Court, according to the practice heretofore 
muse. 

6. The Court or a Judge may, if they or he think fit, order 
that any writ o~ mandamus shall be peremptory in the first in
stance. 

7. Every writ of mandamus shall bear date on the day when 
it is issued, and shall be tested in the name of the Chief Justice. 
The writ may be made l'etumable forthwith, or time may be al
lowed to return it, either with or without terms, as the Court thinks 
fit. A writ of mandamus shall be in the Form No. 12 in Appendix 
J, with such variations as circumstances may require. 

S. Any person by law compellable to make any return to a 
writ of mandamus shall make his return to the first writ. 

9. vVhen any return is made to a writ of mandamus, other 
than an unconditional compliance therewith, the applicant may 
plead to the return within such time and in like manner as if the 
return were a statement of defence delivered in an action; and, 
subject to these Hules, this pleading and all subsequent proceed
ings, including pleadings, trial, judgment, and execution, shall pro
ceed and may be had and taken as if in an action. 

10. ·Where a point of law is raised in answer to a return or 
any other pleachng in mandamus, and there is no issue of fact to 
be decided, the Court shall, on the argument of the point of law, 
give judgment for the successful party, without any motion for 
judgment being made or required. 

11. vVhel'e, under Rules 9 and 10, the applicant -obtains judg
ment he shall be entitled forthwith to a peremptory writ of manda
mus to enforce the command eontained in the original writ, and the 
judgment shall direct that a peremptory writ do issue. 

12. No action or proceeding shall be commenced or prosecuted 
against any person in respect of anything done in obedience to a 
writ of mandamus issued by the Supreme Court or any Judge 
thereof. 

13. vVhen it appears to the Court that the respondent claims 
no right or interest in the subject-matter of the application, or that 
his functions are merely ministerial, the return to the writ, and all 
subsequent proceedings down to judgment, shall still be made and 
proceed in the name of the person to whom the writ is directed, 
but if the Court thinks fit so to order, may be expressed to be made 
on behalf of the persons really interested therein. In that case 



o. 52, 53. 102 

the persons interested shall be permitted to frame the return and 
conduct the subsequent proceechngs at their own expense; and if 
judgment is given for or against the applicant it shall likewise be 
given for or against the persons on whose behalf the return is ex
pressed to be made; and if judgment is given for them, they shall 
have the same remedies for enforcing it as the person to whom the 
writ is directed woulct have in other cases. 

14. vVhere, under the last preceding Rule, the return to a writ 
of mandamus is expressed to be made on behalf of some persons 
other than the person to whom the writ is directed, the proceed
ings on the writ shall not abate by reason of the death, resignation, 
01' removal from office of that person, hut they may be continued 
and carried on in his name; and if a peremptory writ is awarded, 
it shaH be directed to the successor in office or right of that person. 

15. The provisions of Order XL., Rule 23, and of the Orders 
mentioned in Order LXVIII., Rule 2, shall apply to mandamus, and 
in any case of mandamus in which a proceeding by way of inter
pleader may be proper, the provisions of Order LVII. shall be ap
plicable, so far as the nature of the case will admit. 

ORDER LIlI. 
(0. 54.) 

ApPLICATIONS AND PROCEEDINGS AT CHAMBERS. 

Gene'ral. 
1. Every application at Chambers not made ex parte shall be 

made by summons. 
2. Every application for payment or transfer out of Court 

made ex pade, and every other application made ex parte in 
which the .Judge 01' proper officer shall think fit so to require, shall 
be made by summons. 

3. Summonses shall not be altered after they are sealed ex
cept upon application at Chambers. 

4. An originating summons shall be in the Form No. 25 in 
Appendix 1J., with such variations as circumstances may require. 
It shall be prepared by the applicant or his solicitor, and shall be 
sealed in the Central Office, and when so sealed shall be deemed to 
be issued. rrhe person obtaining the summons shall leave at the 
Central Office a copy thereof, which shall be filed and stamped in 
the manner required by law. 

5. The day and hour for attendance under an originating 
summons shan be left to be added, after the sealing thereof, in the 
margin or at the foot of the same, and shall be there inserted when 
such day and hour shall have been fixed at the Chambers of the 
.Judge before whom the matter is to be decided, by the proper offi
cer, who shall mark the summons with the seal used in such 
Chambers. 
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6. iw originating SUllllllons, where seryice is necessary, shall, 
unless otherwise directed by the Judge, be served seven clear days 
before the return thereof. 

7. 'Where from an~- canse an originating summons may not 
have been served npon any party seven clear days before the re
turn thereof, an indorsement Hm.\- be made upon the summons, and 
upon a cop.'- thereof stamped for sel'viC'(> appointing a new time 
for the parties not before sel'y('d to attend at the Chambers of the 
Judge, and such indorsements shall be sealed at the Judge's Cham
bers, and the service of the copy so indorsed and sealed shall have 
the same force and effect as the service of an originating sum
mons, and where -any party has been served before such indorse
ment, the hearing thereof may, upon the return of the summons, 
he adjourned to the ne,\' time so appointed. 

8. rrhe partles served with an originating summons shall, 
before they are heard in Chambers, enter appearances in the Cen
tral Office and give notice thereof. 

9. Every SUml110118, other than an originating summons, shall 
be served one clear day hefore the return thereof unless in any 
case it shall be otherwise ordered. Provided that in case of sum
monses for time only, the summons may be served on the day pre
vious to the return thereof. 

10. 1\There any of the parties to a summons fail to attend, 
whether upon the return of the summons, or at any time appointed 
for the consideration or further consideration of the matter, the 
,Judge may proceed e:x: parte if, considering the. nature of the case, 
he think it expedient so to do; no affidavit of non-attendance shall 
be required or allO\ved, but the ,Judge may require such evidence 
of service as he may think just. 

11. "Wbere the .Judge has proceeded ex parte, such proceeding 
shall not in an~- manllel' he l'eeonsidel'ed ill the Judge's Chambers, 
unless the tJudge shall be satisfied that the party failing to attend 
was not gurlty of wilful delay or negligence; and in such case the 
costs occasioned by his non-attelldance shall be in the discretion 
of the .Judge, who may :fix the same at the thne, and direct them to 
be paid by the part~- or his solicitor before he shan be permitted 
to have such proceeding reconsidered, or make such other order 
as to such costs as he may think just. 

12. 'Where a proceeding in Chambers faDs by reason of the 
non-attendance of an~' party, and the ,Judge does not think it ex
pedient to proceed e:c parte, the tJudge may order snch an amount 
of costs (if any) as he shall think reasonable to he paid to the 
party attending hy the absent party 01' by his solicitor personally. 

13. ,,\There matters in respect of which summonses have been 
issued are not disposed of upon the return of the summons, the 
parties shall attend from time to time without further summons, 
at such time 01' times as may be appointed for the consideration 
or further consideration of the matter. 
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14. In every cause or matter where any party thereto makes 
any application at Ohambers, either by way of summons or other
wise, he shall be at liberty to include in one and the same applica
tion all matters upon which he then desires the order or directions 
of the Oourt or ,Judge; and upon the hearing of such application 
it shall be lawful for the Oourt or .Judge to make any order and 
give any directions relative to or consequential on the matter of 
such application as may be just; any ~mch application may, if the 
Judge thinks fit, be adjonrned from Chambers into Oourt, or from 
Oourt into Ohambers. 

15. A summons other than an originating summons shall be 
in the Form No.1 in Appendix K, with such variations as circum
stances may require, and shall be addressed to all the persons on 
whom it is to be served. 

16. In all cases of applications originating in Ohambers, a 
summons shall be prepared by the applicant or his solicitor, and 
shall be sealed in the Oentral Office, and when so sealed shall be 
deemed to be issued. The penlOn obtaining a summons shall leave 
at the Oentral Office a copy thereof, which shall be filed, and 
stamped in the manner required by law. 

17. The Master may transact all such business, and exercise 
all such authority and jurisdiction in respect of the same, as under 
the Principal Act or the Rules made thereunder may be transacted 
or exercised by a Judge at Ohambers, except in respect of the fol
lowing proceedings and matters, that is to say:-

(a.) All matters relating to criminal proceedings or to the 
liberty of the subject. 

(b.) Granting leave for service out of the jurisdiction of a 
writ or notice of a writ of summons. 

(c.) The settlement of issues, except by consent. 
(d.) Inspection and other orders under Order XLVII., Rules 

1 to 5. 
( e.) Prohibitions. 
(f.) Injunctions and other orders under Subsection 8 of Sec

tion 8 of the principal Act. 
(g.) Awarding of costs other than the costs of or relating to 

any proceedings before the Master or Registrar, and 
other than any costs which by these Rules or by the or
der of the Oourt or a Judge he is authorised to award. 

(h.) Reviewing taxation of costs. 
(i.) Orders absolute for charging stocks, funds, annuities, or 

share of dividends, or annual proceeds thereof. 
(j.) Acknowledgments of married women or applications to 

dispense with the concurrence of a husband in a disposi
tion by a married woman. 

18. If any matter appears to the Master proper for the de
cision of a .J udge, the Master may refer the same to a Judge, and 



101) 0.53, 54. 

the Judge may either dispose of the matter or refer the same back 
to the Mastel' with such directions as he may think fit. 

19. Any person affected by any order 01' decision of the Master 
may appeal therefrom to a Judge at Chambers. Such appeal 
shall be by way of indorsement on the summons by the Master at 
the request of any party, or by notice in writing to attend before 
a Judge without a fresh summons within four days after the deci
sion complained of, or such further time as may be allowed by a 
.ludge or by the Master. 

20. An appeal from the Master's decision shall be no stay of 
proceedings, unless so ordered by a .Judge or by the Mastel'. 

21. Unless a Judge otherwise specially directs, summonses 
for time only shall be returnable at 10.30 in the forenoon, and be 
heard by the Master in priority to other business. Other sum
monses shall, lIDless a Judge otherwise specially directs, be return
abJe at successive hours, commeneing at 11 in the forenoon. Tn 
settling the number of summonses returnable at each hour, regard 
shall be had to the nature of the several applications. 

22. Each summons, not being a summons for time only, shall, 
when issued, be entered by the proper officer in a list. The lists 
of summonses shall distinguish those which a Master has jurisdic
tion to hear from those which a Master has not jurisdiction to hear, 
and those which are to be attended by counsel from those which 
are not to be so attended. 

23. The summonses in each list for hearing by a Judge or by 
the Master shall be called on in their order. If, when a summons 
is called on, neither party appears, the summons shall be passed 
over until the list for the hour has been gone through. The sum
monses passed over shall then be called on a second time in their 
order; if neither party appears to a summons so called on, it shall 
be struck out. 

24. An appeal from a decision of a Judge at Chambers shall 
be by motion to the Full Court. 

25. An order shall be in the Form No.2 in Appendix K, with 
such variations as circumstanees require. It shall be sealed; 
and shall be marked with the name of the Judge or Master by 
whom it is made. 

ORDER LIV. 
(0 . .54a.) 

DECLARATION ON ORIGINATING SUMMONS. 

1. Any person elaiming to be interested under a deed, will, or 
other written instrument, may apply by originating summons for 
the determination of any question of construetion arising under 
the instrument, and for a declaration of the rights of the persons 
interested. 
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2. The Court or a Judge may direct such persons to be served 
with the summons as they or he may think fit. 

3. The application shall be supported by such evidence as the 
Court or a Judge may require. 

4. The Court or Judge shall not be bound to determine any 
such question of construction if in their 01' hi1::3 opinion it ought not 
to be determined on originating summons. 

ORDER LV. 
(0. 55.) 

CHAMBERS IN EQUITY. 

I.-General. 
1. The Equity business in Chambers of the Judges shall be 

carried on in conjunction with their Court business. 
2. In any proceeding before a Judge in Chambers the party 

may if he desires be represented by counsel. 
3. The business to be disposed of in Chambers by Judges shall 

consist of the following matters, in addition to the matters which 
under any other Rule or by statute may be disposed of in 
Chambers:-

(1.) Applications for payment or transfer to any person of 
any cash or securities standing to the credit of any 
cause or matter where there has been a judgment or 
order declaring the rights or where the title depends 
only upon proof of the identity or the birth, marriage, 
or death of any person: 

(2.) Applications for payment or transfer to any person of 
any cash or securities standing to the credit of any 
cause or matter where the cash does not exceed 1,OOOl. 
or the securities do not exceed 1,OOOl. nominal value: 

(3.) Applications for payment to any person of the dividend 
or interest on any securitie8 standing to the credit of 
any cause or matter, whether to a separate account or 
otherwise: 

(4.) Applications fo1' interim and permanent in vestment and 
for payment of dividends under any Act, whereby the 
purchase money of any property sold is directed to be 
paid into Court: 

(5.) Applications OIl behalf of infants where the infant is a 
ward of Court, or the administration of the estate of 
the infant, or the maintenance of the infant, is under 
the direction of the Court: 

(6.) Applications for the settlement of any property of any 
infant on marriage: 

(7.) Applications as to the guardianship and maintenance or 
advancement of infants: 
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(8.) Applications connected with the management of pro
perty: 

(9.) Applications for or relating to the sale by auction or pri
vate contract of property, and as to the manner in 
which the sale is to be conducted, and for payment into 
Court and investment of the purchase money: 

(10.) All applications (not being applications for orders of 
course) for the taxation and delivery of bills of costs 
and for the delivery by any solicitor of deeds, docu
ments, and papers: 

(11.) Applications for orders on the further consideration of 
any cause or matter where the order to be made is for 
the distribution of an insolvent estate or for the distri
bution of the estate of an intestate, or for the distI'ibu
tion of a fund among creditors or debenture holders: 

(12.) Applications for time to plead, for leave to amend 
pleadings, for discovery and production of documents, 
and generally all applications relating to the conduct 
of any cause or matter: 

(lB.) Such other matters as the Judge may think fit to dis
pose of at Chambers. 

n.-Administrations and Trusts. 
4. '1'he executors or administrators of a deceased person or 

any of them, and the trustees under any deed or instrument or any 
of them, and any person claiming to be interested in the relief 
sought as creditor, devisee, legatee, next of kin, or heir-at-law, or 
customary beir of a deceased person, or as cestui que trust under 
the trust of any deed or instrument, or as claiming by assignment 
or otherwise under any such creditor or other person as aforesaid, 
may take out, as of course, an originating summons returnable in 
the Chambers of a Judge for such relief of the nature or kind fol
lowing, as may by the summons be specified and as the circum
stances of the case may require (that is to say), the determination, 
without an administration of the estate or trust, of any of the fol
lowing questions or matters:-

(a) any question affecting the rights or interests of the per
son claiming to be creditor, devisee, legatee, next of 
kin, or beir-at-law, or cestui que tl''lU;t: 

(b) the ascertainment of any class of creditors, legatees, de
visees, next of kin, or others: 

(c) the furnishing of any particular accounts by the executors 
or administrators or trustees, and the vouching (when 
necessary) of such accounts: 

(d) the payment into Court of any money in the hands of the 
executors or administrators or trustees; 
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(e) directing the executors or administrators or trustees to 
do or abstain from doing any particular act in their 
character as such executors or administrators or trus
tees: 

(f) the approval of any sale, purchase, compromise" or other 
transaction: 

(g) the determination of any question arising in the adminis
tration of the estate or trust. 

5. Any of the persons named in the last preceding Rule may 
in like manner apply for and obtain an order for-

(a) the administration of the personal estate of the deceased: 
(b) the administration of the real estate of the deceased: 
(c) the administration of the trust. 
6. The persons to be served with the summons under the last 

two preceding Rules in the first instance shall be the following 
(that is to say) :-

A. Where the summons is taken out by an executor or ad
ministrator or trustee or by the Ourator of Intestates' 
Estates-
(a) for the determination of any question, under sub

sections (a), (e), (f), or (g) of Rule 4, the per
sons, or one of the persons, whose rights or in
terests are sought to be affected: 

(b) for the determination of any question, under sub
section (b) of Rule 4, any member or alleged 
member of the class: 

(c) for the determination of any question, under sub
section (c) of Rule 4, any person interested in 
taking such accounts: 

(d) for the determination of any question; under sub
section (d) of Rule 4, any person interested in 
such money: 

( e) for relief under subsecti on (a) of Rule 5, the re
siduary legatees, or next of kin, or some of them: 

(f) for relief under subc;ection (b) of Rule 5, the re
siduary devisees, 01' heirs, or some of them: 

(g) for relief under subsection (c) of Rule 5, the ces
tuis Ijlle trustent, or some of them: 

(h) if there are more than one executor or adminis
trator or trustee, and they do not all concur in 
taking out the summons, those who do not 
concur: 

B. \i'\There the summons is taken out by any person other than 
the executors, administrators, or trustees, the said ex
ecutors, administrators, or trustees. 

7. Any mortgagee or mortgagor \\Thether legal or equitable. 
or any person entitled to or having property subject to a legal or 
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equitable charge, or any person having the right to foreclose or 
redeem any mortgage, whether legal or equitable, may take out 
as of course an originating summons returnable in the Chambers 
of a Judge for such relief of the nature or kind following, as may 
by the SlUnmons be specified and as the circumstances of the case 
may require, that is to say:-Sale, Foreclosure, Delivery of pos
session by the Mortgagor, Redemption, Reconveyance, Delivery 
of possession by the Mortgagee. 

S. rehe persons to be served with the summons under the last 
preceding Rule shall be sU(lh persons as under the existing practice 
would be the proper defendants to an action for the like relief as 
that specified by the summons. 

9. 'rhe Court 01' a .Judge may direct such other persons to be 
served with the summons as they or he may think fit. 

10. The application shall be supported by such evidence as 
the Court or a Judge may require, and diredions may be given as 
they or he may think just for the trial of any questions arising 
thereout. 

11. It shall be lawful for the Court or a .Judge upon such sum
mons to pronounce such judgment as the nature of the case may 
require. 

12. The Court or a Judge may give any special directions 
touching the carriage or execution of the judgment, or the service 
thereof upon persons not parties, as they or he may think just. 

13. It shan not be obligatory on the Court or a Judge to 
pronounce or make a judgment or order, whether on summons or 
otherwise, for the administration of any trust or of the estate of 
any deceased person, if the questions between the parties can be 
properly determined without such judgment or order. 

14. Upon an application for administration or execution of 
trusts by a creditor 01' beneficiary under a will, intestacy, or deed 
of trust, where no aecounts or insufficient accounts have been 
rendered, the Court or a Judge may, in addition to the powers 
already existing-

(a.) Order that the application shall stand over for a certain 
time and that the executors, administrators, or trus
tees in the meantime shall render to the applicant a pro
per statement of their accounts, with an intimation that 
jf this is not done they may be made to pay the costs 
of the proceedings. 

(b.) ,Vhen necessary to prevent proceedings by other credi
tors, or by persons beneficially interested, make the 
usual judgment or order for administration, with a 
proviso that no proceedings are to be taken under such 
judgment or order without leave of the Judge in 
person. 

15. When anr summons under Rules <4 or 5 of this Order has 
been taken out, every subsequent summons relating to the same 
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estate or trust shall be marked with the name of the Judge by 
whom, for the time being, the matter is to be heard. 

16. rl'he issue of a summons under Rule 4 of this Order shall 
not interfere with or control any power or discretion vested in any 
executor, administrator, or trustee, except so far as such inter
ference or control may necessarily be involved in the particular 
relief sought. 

III.--Pow81·S and lhdies of the Master and other Officers. 
] 7. The Comt or a .J udgEl in Equity shall have power, subject 

to these BuIes, to order what matters shall be heard and investi
gated by the Master 0]' propel' officer, either with or without their 
direction, dming their progress; and what matters shall be heard 
and investigated by themselves, and particularly if the Judge shall 
:';0 direct, the Mastel' 01' other proper officer shall take such ac
count:.; and make such inquiries as have usually been taken and 
made by the Master, and the Judge shall give such aid and direc
tions in every such account or inquiry as he may think fit, but sub
ject to the right hereinafter provided for the parties to bring any 
particular point hefore the .Judge; Provided that no order ap
pointing a new trustee for general administration 01' for the exe
cution of a trust or for accounts or inquiries concerning the pro
perty of a deceased person or other property held upon any trust 
or concerning the parties entitled thereto, and no ve:.;ting or other 
order consequential on the appointment of new trm,;tees shall be 
made except by a Judge in person; Provided also that summonses 
under Rule 4 of this Order, the object of which is to obtain the 
opinion of the Court 01' a Judge upon the construction of a docu
ment 01' any question of law, and any application for the appoint
ment of a liquidator, and applications for substituted service and 
for service out of the jurisdiction shall be brought before a Judge 
III person. 

18. rrhe Master 01' proper officer shall, for the pmpose of any 
proceedings directed to he taken before him, have full power to 
issue advertisements, to summon parties and witnesses, to admin
ister oaths, to require the production of documents, to take affi
davits and acknowledgments, other than acknowledgments by 
manied women, and when so directed by the Judge to examine 
parties and witnesses either upon interrogatories or v'i'va voce, as 
the Judge shall direct. 

19. Parties and witnesses summoned to attend before the Mas
ter or proper officer shall be bound to attend in pursuance of the 
:.;ummOllS, and shall he liable to process of contempt in like man
ner as parties or witnesses are liable thereto in case of disobedi
ence to any order of the Court, or in case of default in attendance, 
in pursuance of any order of the Court or of any writ of subpoena 
ad fesNfimnrlllm, and all persons swearing or affirming before the 
Mastel' or proper officer shan be liable to all such penalties, pun~ 



111 O.5f>. 

ishments, and consequences for any wilful and corrupt false swear
ing or affirming contained therein as if the matter sworn or 
affirmed had been s,Yorn and affirmed before any other person by 
law authorised to administer oaths, to take affidavits, and to re
ceive affirmations. 

20. rehe Oourt or .Judge may direct any computation of in
terest, or the apportionment of any fund, to be certified by the 
Master or propel' officer and to be acted upon by the propel' person 
without further order. 

IV.-Assistance of Experts. 
21. A Judge in Chambers may, in such way as he thinks fit, 

obtain the assistance of accountants, merchants, engineers, actu
aries, and other scientific persons the better to enable any matter 
at once to be determined, and he may act upon the certificate of 
any such person. 

V.-gutnrnonses in Chambet·s. 
22. The summons by the .Judge, Master, or proper officer re

quiring the attendance of parties, witnesses, or others, shall be in 
the Form No.1 in Appendix L, with such variations as the cir
cumstances of the case may require. 

VI.--Proceedings relating to Infants. 
23. Upon applications for the appointment of guardians of 

infants and allowance for maintenance the evidence shall show-
(a.) The ages of the infants; 
(b.) 'rhe nature and amount of the infants' fortunes and in

comes; 
(c.) What relations the infants have. 
24. Upon applications to obtain the sanction of the Uourt to 

infants making settlements on marriage, evidence shall be pro
duced to show-

(a.) The age of the infant; 
(b.) ,¥hether the infant has any parents or guardians; 
(c.) Withwhom or under whose care the infant is living, and, 

if the infant has no parents or guardians, what near 
relations the infant has; 

(d.) 'rhe rank and position in life of the infant and parents; 
(e.) What the infant's property and fortune consist of; 
(f.) rrhe age, rank, and position in life of the person to whom 

the infant is about to be married; 
(g.) ·What property, fortUlle, and income such person has; 
(h.) rrhe fitness of the proposed trustees, and their consent 

to act. 
The proposals for the settlement of the property of the infant, and 
of the person to whom such infant is proposeil to be marrieo, shall 
be submitted to the .Judge. 
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25. At any time during the proceedings at any Judge's Cham
bers under any judgment or order, the Judge may, if he shall think 
fit, require a guardian ad litem to be appointed for any infant or 
person of unsound mind not so found by inquisition, who has been 
served with notice of such judgment or order. 

VII.-Doc~tments to be left at Chambers. 
26. In all cases of proceedings in Chambers under any judg

ment or order, the party prosecuting the same shall leave a copy 
of such judgrnent or order at the Judge's Chambers, and shall cer
tify the same to he n true copy of the judgment or order as passed 
and entered. 

27. Whenever any matter i8 adjourned from the Court to 
Chambe1'8, or any directions are given in Court to be acted upon 
at Cham bel's, whether upon a matter adjourned iuto Court from 
Chamhers, or UPOll any other occasion, without all order being 
drawn up, a note signed by the Associate, stating fO!' what pur
pose such lllatter is adjourned to Chambers, or the directions 
given, shall be procured from the Associate and left at Chambers. 

28. A note stating the names of the solicitors for all the 
parties, and showing for which of the parties such solicitors are 
eoncernecl, shall be left at Chambers with every judgment or 
order. 

29. A copy of every certificate of the Central Office of entry 
of a memorandum of service of notice of a judgment or order, and 
of every appearance entered by a person served with such notice 
to attend the proceedings, certified by the solicitor, shall be left at 
Chambers. 

VIII.-Summonses to proceed. 
30. Every judgment or order directing accounts or inquiries 

to be taken or made shall be brought in to the Judge's Chambers 
by the party entitled to prosecute the same within ten days after 
the same shall have been passed and entered, and in default thereof 
any other party to the cause or matter shall be at liberty to bring 
in the same, and such party shall have the prosecution of such 
judgment or order unless the Judge shall otherwise direct. 

~31. Upon a copy of the judgment or order being left, a sum
mons shall be issued to proceed with the accounts or inquiries 
direeted, and upon the return of such summons, the ,J udge, if satis
fied by proper evidence that all necessary parties have been served 
with notice of the judgment or order, shall thereupon give direc
ti ons as to the manner in which each of the accounts and inquiries 
is to be prosecuted, the evidence to be adduced in support thereof, 
the parties who are to attend on the several accounts and inquiries, 
and the time within which each proceeding is to be taken, and a 
day or days may be appointed for the further attendance of the 
parties, and an such directions may afterwards be varied, by addi
tion thereto or otherwise, as may be found necessary. 
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32. ·Where by a judgment or order a deed is directed to be 
settled by the Judge in iJhaillbers in case the parties differ, a SUlll

mons to proceed shall be issued, and upon the return of the SUlll

mOllS the party entitled to prepare the draft deed shall be directed 
to deliver a copy thereof, within t:luch time as the Judge shall think 
fit, to the party entitled to object thereto, and the party so entitled 
to object shall be directed to deliver to the other party a statement 
in writing of his objections (if any) within eight days after the 
deEvel'Y of such copy, and the proceedings t:lhall be adjourned until 
after the expiration of the said period of eight days. 

33. Where, upon the hearing of the t:lummons to proceed, it 
appears to the Judge that by reason of absence, or for any other 
sufficient cause, the service of notice of the judgment or order upon 
any party cannot bt~ illade or ought to be dispensed with, the .J udge 
may, if he shall think fit, wholly dispense with such service, or may 
at his discretion order any t:lubt:ltituted service or notice by adver
tisement or otherwise in lieu of such service. 

34. Where service of notice of a judgment or order for ac
counts and inquil'iet:l is dispent:led with, the judge in person may, 
if he thinks fit, order that the persons as to whom service is dis
pensed with, shall be bound as if served, and they shall be bound 
accordingly, except where the judgment 01' order has been obtained 
by fraud or non-disclosure of material facts. 

35. If on the hearing of the summons to proceed it shall ap
pear that all necessary parties are not parties to the action or have 
not been served with notice of tbe judgment or order, directions 
may be given for advertisement for creditors, and for leaving the 
accounts in Chambers, but the adjudication on creditors' claims 
and the accounts are not to be proceeded with, and no other pro
ceeding is to be taken, except for the purpose of ascertaining the 
parties to be t:lerved, until all necessary parties shall have been 
served, and are bound, or service shall have been dispensed with, 
and until directions shall have been given as to the parties who are 
to attend on the proceedings. 

36. rrhe course of proceeding in Chambers shall ordinarily be 
the same as the course of proceeding in Court upon motions. 
Copies, abstracts, or extracts of OJ' from accounts, deeds, or other 
documents and pedigrees and concise Rtatements shall, if directed, 
be supplied for the use of the Judge. alld where so directed, copies 
shaD be handed over to the otlier parties. But uo copies shall be 
made of deeds or documents where the originals can be brought 
in lIDless the .J udge t:lhall otherwise direct. 

IX.-Summons Book. 
37. At the time any summons is obtained, an entry thereof 

shall be made in " the Summons Book," stating the date on which 
the summons is issued, the name of the cause or matter, and by 
what party, and shortly for what purpose such summons is ob
tained, and at what time Rueh summons is returnable. 
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38. Lists of matters appointed for each day shall be made out 
and affixed outside the doors of the Chambers of the respective 
Judges; and, subject to any special direction, such matters shall 
be heard in the order in which they appear in such lists. 

39. Matters coming before the Mastel' 01' other propel' officer 
shall, unless the Judge othel'\\Tise directs, when ready for hearing, 
be entered in daily lists and taken in their order on such lists; and 
every matter commenced shall be continued until completion, sub
ject to such adjournments as the Master or other propel' officer 
shall for good cause, and upon such tenns as to costs 01' otherwise 
as he shall think fit, consider necessary. 

X.-Attendance0. 

40. Where, upon the hearing of the summons to proceed, oj' 
at any time during the prosecution of the judgment or order, it 
appears to the Judge, with respect to the whole or any portion of 
the proceedings, that the interests of the parties can be classified, 
he may require the parties constituting each or any class to be 
represented by the same solicitor, and may direct what parties 
may attend all or any part of the proceedings, and where the 
parties constituting any class cannot agree upon the solicitor to 
represent them, the Judge may nominate such solicitor for th(~ 
purpose of the proceedings before him, and where anyone of the 
parties constituting such class declines to authorise the solicitor so 
nominated to act for him, and insists upon being represented by 
a different solicitor, such party shall perBonally pay the costs of 
his own solicitor of and relating to the proceedings before the 
Judge, with reBpect to which such nomination shall have been 
made, and all such further costs as shall be occasioned to any of 
the parties by his being represented bya different solicitor from 
the solicitor so to be nominated. 

41. Whenever in any proceeding before a ,J udge in Chambers 
the same solicitor is employed for two or more parties, such Judge 
may at his discretion require that any of the said parties shall be 
represented before him by a distinct solicitor, and adjourn such 
proceedings until such party is so represented. 

42. Any of the parties other than those who shall have been 
directed to attend may attend at their own expense, and upon pay
ing the costs, if any, occasioned by such attendance, or, if they 
think fit, they may apply by summons fo), liberty to attend at the 
expense of the estate, 01' to have the conduct of the action either in 
addition to or in substitution for any of the parties ~who shall have 
been directed to attend. 

43. An order is to be drawll up on.<1 summons to be taken out 
by the plaintiff or the party having the eonduct of the action, 
stating the parties who shall have been direeted to attend and such 
of them (if any) as shall have eJected to attend at their own ex
pense, and such order is to be recited in the Master's certificate. 
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XI.-Advedisements for Creditors and Claima,nts. 
44. vVhere a judgment or order is given or made, whether in 

Court or in Chambers, directing an account of debts, claims, or 
liabilities, or an inquiry for heirs, next of kin, or other unascer
tained persons, unless other\yise ordered, all persons who do not 
come in and prove their claims within the time, which may be 
:fixed for that purpose by advertisement, shall he eX9luded from the 
benefit of the jUdgment or order. 

45. vVhere an advertisement is required for the purpose of 
any proceeding in Chambers, a p81'emptory advertisement, and 
only one, shall be issued, unless for any special reason it may be 
thought necessary to issue a second advertisement or further ad
vertisements, and any advertisement may be repeated as many 
times and in such Impel'S as may he directed. 

-1:6. rrlle advertisement for clailllants shall he prepared by the 
,party prosecuting the ;judgment or order, and submitted to the 
Mastel' for approval, and when approved shall he signed by him; 
and such signature shall he suffirient authority to the printer of the 
"Government Gazette" to insert the same. 

47. The advertisement for credito1'8 8ha1l be prepared and 
signed by the solicitor of the party pr08ecuting the judgment or 
order; and such signature shall he sufficient authority to the 
printer of the "Government Gazette" to il18ert the same. 

48. Advertisements for creditors and other claimants shall :fix 
a time, within which each eiaimant, not heing a creditor, is to come 
in and prove his claim, and within which each creditor is to send 
to the executor or administrator of the deceased, or to such other 
party as the Judge shal1 direct, or to his solicitor, to be named and 
described in the advertisement, the name and address of such 
creditor and the full particulars of his claim, and a statement of 
his account and the nature of the security (if any) held by him. 
Such advertisements shall be in one of the Forms No.2 and 3, in 
Appendix L, with such variations as the circumstances of the ease 
may require. At the time of directing such advertisement a time 
shall be fixed for adjudicating on the c1aims. 

49. Claimants filing affidavits sha11 not be required to take 
office copies, but the person who examines the claims sha11 take 
office copies and produce the same at the hearing, unless the Judge 
shall otherwise direct. 

50. No creditor need make any affidavit nor attend in support 
of his claim (except to produce his security) unless he is served 
with a notice requiring him to do so as hereinafter provided. 

51. Every creditor sha11 produce the security (if any) held by 
him before the ,Judge at such time as shall be specified in the ad
vertisement for that purpose, being the time appointed for adju
dicating on the claims, and every creditor shall, if required, by 
notice in writing (Form No.4 in Appendix L) to be given by the 
executor or administrator of the deceased, or by such other party 
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as the Judge shall direct, produce all other deeds and documents 
necessary to substantiate his claim before the Judge at his Cham
bers at such time as shall be specified in such notice. 

52. In case any creditor shall neglect or refuse to comply with 
the last preceding Hule, he :,;ha11 not be allowed any cosb of prov
ing' his claim unless the Judge shall otherwise direct. 

53. rjlhe eJ~ecutor or administrator of the deceased, or such 
other party as the Judge shall direct, shall examine the claims of 
creditors sent in pursuant to the advertisement, and shall ascer
tain, so far as he is able, to which of such claims the estate of the 
deceased is justly liable, and he shall, at least seven clear days 
prior to the time appointed for adjudication, file an affidavit 
(Form No.5 in Appendix L), to be made by such executor or ad
ministrator, or one of the executors or administrators, or such 
other party, either alone or jointly with his solicitor or other COlll

petent person, or otherwise, as the Judge shall direct, verifying 
a list of the claims (Form No.6 in Appendix L), the particulars~ 
of which have been sent in pursuant to the advertisement, and 
stating to which of such claims, or parts thereof respectively, the 
estate of the deceased is in the opinion of the deponent justly 
liable, and his belief that such claims, or parts thereof respectively, 
are justly due and proper to be allowed, and the reasons for such 
belief. 

54. In case the Judge shall think iit so to direct, the making 
of the affidavit referred to in the last preceding Rule shall be post
poned till after the day appointed for adjudication, and shaH then 
be subject to such directions as the .J udge may give. 

55. "Where on the day appointed for hearing the claims any of 
them remain undisposed of, an adjournment day for hearing such 
claims shall be fixed, and where further evidence is to be adduced, 
a time may be named within which the (widence on both sides is to 
be closed, and directions may be given as to the mode in which 
such evidence is to be adduced. 

56. At the time appointed for adjudicating upon the claims of 
creditors, or at any adjournment thereof, the Judge may in his dis
cretion allow any of the claims, or any part thereof respectively, 
without proof by the creditors, and direct such investigation of all 
or any of the claims not allowed, and require such further particu
lars, information, 01' evidence relating thereto as he may think fiL 
and may, if he so think fit, require any creditor to attend and 
prove his c1aim, 0]' any part thereof, and the adjudication on suell 
claims as are not then allowed shall be adjourned to a time to be 
then fixed. 

57. Notice (Form No.7 in Appendix L) shall be given by the 
executor or administrator, or such other party as the Judge shall 
direct, to every creditor whose claim, or any part thereof, has been 
allowed without proof by the creditor, of such allowance, and to 
every such creditor as the .Judge sha11 direct to attend and prove 
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his claim or such part thereof as is not allowed by a time to be 
named in such notice (Form No.8 in Appendix L), not being less 
than seven days after such notice, anrl to attend at a time to be 
therein named, being Hw time to which the adjudication thereon 
shall have been adjoul'llpd, and in ease any creditor shall not com
ply with such notice, his claim, or such part thereof as aforesaid, 
shall be disallowed. 

58. After the time fixed by the advertisement no claims shall 
be received (except as hereinbefore provided in case of an ad
journment), unless the Judge at Ohambel's shall think fit to give 
special leave, upon appl1cation marle by summons, and then upon 
such terms and conrlitions as to costs and otherwise as the Judge 
shall think fit. 

59. A creditor who has come in and established his debt in 
the .Judge's Chambers under any judgment 0]' order shall be ell
titlerl to the eosts of so establishing his debt, and the sum to be 
allowed for such costs shall be :fixed by the Jurlge, unless he shall 
think fit to direct the taxation thereof; and the amount of such 
costs, or the sum allowed in respect thereof, shall be added to the 
debt so established. 

60. A list of all claims allowed shall, when required by the 
Judge, be made out and left in the ,Tudge's Chambers by the per
son who examines the claims. 

61. "Where any judgment or order is made for payments by 
the proper officer to el'editors, the party whos(~ duty it is to prose
cute such judgment 01' order shall send to each such creditor or 
his solicitor (if all~') a notice (Form No.9 ill Appendix L) that 
the cheques may lw received from the proper officer, and such 
party shall, when required, produce such judgment or order and 
any other papers necessary to enable such creditors to receive their 
eheques and get them passed. 

62. Every notice by this order required to be given to credi
tors or other claimants shall, unless the .Judge shall otherwise 
direct, be deemed sufficiently givpn and seryed if transmitted by 
the post prepairl to the creditor 0]' other claimant to 1w served ac
cording to the address given in the claim sent in by him pursuant 
to the advertisement, or in case such creditor 01' other chtimant 
shall have employed a solicitor, to such solicitor according to the 
address given by him. 

XIl.-Interest. 
63. \There a judgment or order is made directing an account 

of the debts of a deceased person, unleRs otherwise ordered, in
terest sha11 be computed 021 such debts as to such of them as caIT~T 
interest after the rate the~T respectively carry, and as to all others 
after the rate of c>ight pCI' cent. per annlun from the date of the 
;judgment or order .. 
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64. A creditor whose debt does not carry interest, who comes 
in and establishes the same before the .J udge in Chambers under 
a judgment or order of the Court or of the Judge in Chambers, 
shall be entitled to interest upon his debt at the rate of eight pel' 
cent. pel' annum from the date of the judgment 01' order out of 
any assets which may remain after satisfying the costs of the cause 
or matter, the debts established, and the interest of such debts as 
by l.aw carry interest. 

65.\iVhere a judgment or order is made directing an account 
of legacies, interest shall be computecl on such legacies after the 
rate of eight per cent. pel' annum from the end of one year after 
the testator's death, unless otherwise ordered, 01' unless any other 
time of payment or rate of interest is di l'ected by the will and in 
that case according to the will. 

XIII.-Certificates of the i11a,ste1', 

66. 'rhe directions to he given for 01' touching any proceedings 
before the Master shall require no particular form, but the result 
of such proceedings shall be stated in the shape of a concise cer
tificate to the Judge. It shalLnot be neeessary for the Judge to 
sign such certificate, and unless an order to discharge or vary the 
same is made, the certificate sha.11 be deemed to be approved and 
adopted by the Judge. 

67. The certificate of the Mastel' shall not, unless the circum
stances of the case render it neeessal'Y, set out the judgment or 
order or any documents or evidenee 01' reasons, but shall refer to 
the judgment or order, documents, and pvidence or particular 
paragraphs thereof, so that it ma.\' ap]lpal' upon what the result 
stated in the certificate is founded. 

68. '-rhe certificate shall, whell the .Judge shall direct, be pre
pared by the solicitor of one of the parties, who shall obtain an 
appointment to settle the cel'tificatt), and shall give notiCe of such 
appointment to the other parties. No summons to settle the cer 
tificate of the Master shall hereafter be issued. 

69. ']'he certificate of the Mastel' shall he in the Form No. ] 0 
in Appendix 1" 'with such variations as the circUlm.;tances may re
quire, and when prepared and settled shall he transcribed in such 
form, and within such time as the Mast(-cl' shall require, and shall 
be signed by the 1\ifastel' either then 01' (if llecessaJ'~') at an ad
journment to be made fo1' the purpost', 

70. ,Vhere an aeeount is directed, the certificate shall state 
the result of such account, and not set the same out by way of 
schedule but shall ref('l' to the> account verified hy the affidavit 
filed, and shall specify b~' the mllnher:.; attached to the items in the 
account which, if any, of such iteIlls have been disallowed or varied, 
and shall state what additions, if any, have been made by way of 
surcharge or otherwise, and where the account verified by the 
affidavit has been so altel'eel that it is necessary to have a fair tran· 
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script of the account as altered, such transcript may be required 
to be made by the party prosecuting the jUdgment or order, and 
shall then be referred to by the certificate. The accounts and the 
transcripts (if any) l'efel'l'ed to by certificates shall be filed there
with, or retained in (~hambers and suhsequently filed, as the Judge 
in Chambers "may direct. No copy of any such account shall be 
required to be taken by any party. 

71. Any party may, before the proceedings before the Master 
are eoncluded, take the opinion of the .J udge upon any matter 
arising in the course of the proceedings without any fresh sum
mons for the purpose. 

72. Every certificate, with the accounts (if any) to be filed 
therewith, shall be filed in the Central Office, and shall thenceforth 
he binding on all the parties to thE' proceedings unless discharged 
01' varied upon application by SUDlmons to be made before the 
expiration of eight cJear days aftel' the filing of the certificate; 
provided that tlw time for applyillg to discharge or vary certifi
cates, to be acted upon by the propel' officer without further order, 
or certificates on pmlsing reeeivers' aceountfl, shall be two clear 
days after tlw filing thereof. 

73. The ,J udge may, if the special Cil'Clmlstances of the case 
require it, upon an application by motion or summons for the 
purpose, direct a certifieate to be diflcharged or varied at any time 
after the same has hecome binding on the parties. 

XIV.---Fu rther Consideration. 
74. "Where any matter originating in Chambers shall, at the 

original or any subflequent hearing, have been adjourned for fur
ther consideratioll i11 Chambers, fluch matter may, after the ex
piration of eight days and within fomteen days from the filing- of 
the Master's certificate, be brought on for further consideration 
by a flummons, to be taken out by the party having- the conduct of 
the matter, and after the (·xpiration of fluch fourteen days by a 
snmmons, to be taken out b~' all)' other party. Such f?ummons shall 
be in the form follmving- :--" That this matter, the further con
" sideration whereof was adjoul'ned by the order of the day 
" of H) ,may be further considered,' '. and 
shall be served flix clear days before the retul'll. Provided that 
tIl is Rule shall not apply to any matter the further consideration 
"whereof shall, at the original or any subsequent hearing, have been 
adjourned i11to Oourt. 

XV.-Registering ({I1·d DJ'(lIl'ing up of Orders in Chmnver8. 
7f), Notefl shall be kept of all proceedings in the ,Judg-e's 

Chambers '\'ith proper dates, so that all such pr()ceedings in each 
cause or matter may appeal' consecutively, and in chronological 
order, with a short statement of tlw questions 01' points decided or 
ruled at every hearing. 
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76. The Judge may direct any order made in Chambers to be 
drawn up by the Master, and any such order shall be entered in 
the same manner as orders made in open Oourt. 

77. The Forms Nos. 11 to 24 in Appendix L shall be us(~d for 
the respective purposes therein menHoned, with snch variations 
as circumstances may require. 

ORDER LVI. 
(0. 54b.) 

PROCEEDINGS UNDER " THE TRUSTEES ACT, 1900." 
1. All applications under" The Trustees Act, 1900 " (in this 

Order called "the Act "), may be made by petition, except as 
otherwise provided under Rule 4 of this Order. 

2. (1. ) Where a trustee desires to make a lodgment in Court, 
under Section 46 of the Aet, he shall make and file an affidavit in
tituled in the matter of the trust (described so as to be distinguish
able) and of the Act, and setting forth-

(a.) A short description of the trust and of the instrument 
creating it. 

(b.) The names of the persons interested in and entitled to 
the money or securities, and their places of residence, 
to the best of his knowledge and belief. 

(c.) His submission to answer all such inquiries relating to 
the application of the money or securities paid into 
Court, as the Oourt 01' .Judge lllay make 01' direct. 

(d.) The place where he is to he served with any petition, sum
mons, or order or notiee of any proceedings relating to 
the money or securities. Provided that if the fund 
consists of money or securities being or being part of, 
or representing a legacy 01' residue to which an infant 
or person beyond seas is absolutely entitled, and on 
which the trustee has paid the legaey duty, or on 
which no duty is ehal'geable, the trustee may make the 
lodgment (without an affidavit) on produetion of the 
official reeeipt for suell duty, 01' a certifieate from the 
proper offieer, of the payment thereof, or that no sueh 
duty is payable. 

(2.) Where the lodgment in Oourt is made on affidavit-

(a.) The person who has made the lodgment shall forthwith 
give notiee thereof, hy prepaid letter through the post, 
to the several persons whose names and p]aees of resi
dence arE~ stated in his affidavit as interested in 01' en
titled to th8 mone,\" or spcurities lodged in Court. 

(b.) No petition 01' summons relating to the money or seem'i
ties sha11 be ans\vered or issued unless the petitioner or 
applicant has named therein a plaee where he may be 
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served with any petition or ~mmmons, or notice of any 
proceeding or ordf'J' reJating to ilw money or seenritios. 
or the (livi<l('nd" thereof. 

(c.) Service oJ allY application in 1"l'sped of the motwy or 
securities shall be made on such persons as th" Court 
or Judge lllay direet. 

3. Applications to deal \"jtlt funds lodged in Court un,ler the 
Act shall be intituled ill tlll' same mannel" as the affidavit or re
quest on which the fund;:; \H're lodged. All other applications 
under the Act not made in any }>1'11<1i11g cause shall he intitulpd in 
the matter of the trust (d(~scril)('d so as to he distinguishable) and 
of the A.ct. Every petition or snmmons for vesting order, or the 
appointment of a person to convey. shall state the section or sec
tions of the Act nnder whieh it is Pl"opos()d that the order shall 
he made. 

4. Any of the following applications may he made by sum
mons:-

(a.) An application for the appointml'l1t of a new trustee, 
with or withont a YE'Rting or other consequential order. 

(b.) An application for a yesting o1'd(:']" or other order conse
quential on the appointment of a new trustee, whether 
the appointmtmt is made hy the Oourt or a Judge or out 
of Court. 

(c.) An application for a vN;ting or other consequential order 
in any case where a judgment or order has been given 
or made for the sale, con"eyance, or transfer of any 
land or stoek, or the suing for or recovering any ehose 
in action. 

(d.) An applieation relating to a fund paid into Court in any 
case coming within the provisions of Order 55, Rule :3. 

ORDER LVII. 
(0. 57.) 

INnJHPLEADER. 

1. Relief by way of interpleader may be granted-

(a.) Vlhere the person seeking relief (in this Order ca lied the 
applicant) is under liability for any debt, money, goods, 
or chattels, for or in rCRpect for which he is, or expects 
to be, sued b:v two or more parties (in this Order called 
the claimants) making adyerse claims thereto: 

(b.) 'Where the applicant is a sheriff or other officer charged 
with the execution of process by or under the authority 
of the Supreme Court, and claim is made to any money, 
/.S'oods, or chattels taken or intended to he taken in 
execution under any process, or to the proceeds or 
value of any such goods or chattels by any person other 
than the person against whom the process issued. 
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2. ']'he applicant must satisfy the Court or a Judge by affi
davit or otherwise-

(a.) That the applicant claims no interest in the subject-matter 
in dispute, other than for eharges or costs; aml 

(b) rrhat the applicant does not collude with any of the 
claimants; and 

(c) r]'hat the applicant, except where he is a sheriff or other 
officer charged with the execution of process by or under 
tIle authority of the Supreme Court who has seized 
goods and who has withdrawn from possession in conse
quence of the execution creditor admitting the claim of 
the claimant under Rule 16 of this Order, is willing to 
payor transfer the subject-matter into Court or to dis
pose of it as the Court or a Judge may direct., 

3. The applicant shaH not be disentitled to relief by reason 
only that the titles of the claimants have not a common origin but 
are adverse to and independent of one another. 

4. ,Vhere the applicant is a defendant, application for relief 
may be made at any time after service of the writ of summons. 

5. The applicant may take out a summons calling on the 
claimants to appear and state the nature and particulars of their 
claims. and either to maintain or relinquish them. 

6, If the application is made by a defendant in an action the 
Court or a Judge may stay all further proceedings in the action. 

7. If the claimanb; appear in pursuance of the summons, the 
Court or a Judge may oroer either that any claimant be made a 
defendant in any action already commenced in respect of the sub
ject-matter in dispute in lieu of or in addition to the applicant, or 
that an issue between the clahnants be stated ann tried, and in the 
latter case ma)' direct which of the claimants is to be plaintiff, and 
which defendant, and the mode in which and the number of jurors 
(if any) with which such trial shall be had. 

8. The Court or a Judg'e may, with the consent of both 
claimants or on the request of any claimant, if, having regard to 
the value of the subject-matter in dispute, it seems desirable so to 
do, dispose of the merits of their claims, and decide the same in a 
summary manner and on such terms as may be just. 

9. 'Where the question is a question of law, and the facts are 
not in dispute, the Court or a .Judge may either decide the question 
without directing the trial of an issue, or order that a special case 
be stated for the opinion of the Court. If a special case is stated, 
Order XXXIII. shan, as far as applicable, appJy thereto. 

10. If a claimant, having been duly served with a summons 
calling on him to appear and maintain or relinquish his claim, does 
not appear in pursuance of the summons, or, having appeared, 
neglects or refuses to comply wHh any order made after his ap
pearance, the Court or a Judge may make an order declaring him, 
and all persons claiming under him, for ever barred against the 
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applicant, and persons claiming under him, but the order shall not 
affect the rights of the e1aimants as hebH;en themselvps. 

11. Except \\-h(,1'(; ot lwnyisp Tll'ovi(led hy statute, thE' judg
ment in allY a('lio11 or Oil ,wy i~;sm~ ordered to be tried or stai(>(l ill 
an interpleader proceeding. nud the c1eeisioll of the Court or a 
.fudge in a smnmary way, lUl(kl' Hulp 8 of this Order, shal1 be final 
and conclusivp against tll!:' 1'1aimallts, and aJ I persons claiming 
under them, unlp8s by speciallcHvc of tllE' COllrt or .fudgp, as the 
case may be, or of the Full Cond, 

12. ThE' plaintiff in an illterplea(ler issue shall fi]e such iSSl1<:' 

in the Central Office "within fOUl' (la)-S aftm' the making of the order 
under Rule 7 of this Order, and thereupon pay the fees and jury 
fees (if any) payahle on entering a eanse for triaL If the plaintiff 
make defau1t in so doing the 01'<1e1' shall he deemed to be aban
doned, and the Court or a .fudgE' may make such further order on 
the applicant's summons, and as to the costs of the issue directed, 
as may be just and reasonable, 

13. v'Then goods and chattels have heen sei)';ed in execution by 
a sheriff or other officer eharged \yith the execution of process of 
the Supreme Court, and any claimant alleges that he is entitled, 
under a bill of sale or otherwise. to tIlE' goods or chattels by way 
of security for debt, tIle Court 01' n Judge may order the sale of the 
whole or a part thereof, and direct the application of the proceeds 
of the sale in such manner and upon such terms as may be just. 

14. Orders XXX. and XXXTV. shall, with the necessary modi
fications, apply to an interpleader issue; and the Court or .Judge 
who tries the issue may fjnan~T dispose of the whole matter of the 
interpleader proceedings, inclncling all costs not otherwise pro
vided for. 

15. 'V here in any interpleader proceeding it is necessary or 
expedient to make one order in several canses or matters pending 
in the SnpTeme Conrt, snch order may be made by the Court or 
Judge before whom thE' interpJE'[1c1er TlTocepc1ing may be taken, and 
shall be entitled in all SU('ll causes or matters; and anv sue,h ordN 
(subject to the right of appeal) 8hall be hinding on the parties in 
all such causes or matterE'. 

16. The Court or a .Tndge may, in or for the pm'poses of an~' 
interpleader proceE'ding8, mBke all sueh OrdNE' as to C08ts and all 
other matters as may he just and reasonahle. 

17. Where a claim i8 made to or in respect of any goods or 
chattels taken in execution undpr the process of the Court Jt shall 
be in writing. aucl upon the receipt of the claim the sheriff or his 
officer shall forthwith give notice thereof to the execution creditor 
according to Form 28 in Appendix B or to the like effect, and the 
execution creditor shall. within four days after receiving the no
tice, giyc notice to the sheriff or his officer that he admits or dis
putes the claim, according to Form 29 in AppE'ndix B or to the like 
effect. If the execution creditor admits the title of the elaimant, 
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and gives notiee as directed by this Rule, he shall only be liable to 
such sheriff or officer for any fees and expenses incurred prior to 
the receipt of the notice admitting the claim. 

18. When the execution creditor has given notiee to the sheriff 
or his officer that he admits the claim of the claimant, the sheriff 
may thereupon withdraw from possession of the goods claimed, 
and may apply for an order protecting him from any action in re
spect of the sa icl sei:;ml'e and possession of the said goods, and the 
Judge 01' MastpJ' may make any sncb order as may be just and rea
sonable in respect of the same: Provided always, that the claimant 
shall receive notiee of sueh intended applieation, and, if he desires 
it, may attend the heariug of the scune, and if lw attend, the .Judge 
or lVIastor may, in and for the purposes of such application, make 
all such orders as to costs as ma~' he just and reasonable. 

19. "Where the execution creditor does not in due time, as di
rected by the last preceding Rule, admit or dispute the title of the 
elaimant to the goods or ehattels, and the claimallt does not with
draw his claim thereto hy notice ill writing to the sheriff or his 
officer, the sheriff may apply fo], an interpleader summons to be 
issued, and should the claimant ,,'ithdraw his elaim by notice in 
,Yriting to the sheriff or his officer, or the execution creditor in like 
mannel' serve an admission of the title of the elaimant prior to the 
retul'll day of such summons, and at the same time g-ive notice of 
such admission to the claimant, the Judge or Master may, in and 
for the purposes of the interpleader proceedings, make all such 
orders as to costs, fees, charges, and expenses, as may be just and 
reasonable. 

ORDER LVIII. 
(0. 58.} 

ApPEALS TO THE FULL COURT. 

1. Subject to the provisions of Order LIX., all appeals to the 
Full Court shall be by way of rehearing, and shall be brought by 
notice of motion in a summary way, and no petition, case, or other 
formal proceeding other than such notice of motion shall be neces
sary. r[1he appellant may by the notice of motion appeal from the 
whole 01' any part of any judgment 01' order, and the notice of 
motion shall state whether the whole or part only of such judg
ment 01' order is eomplained of, and in the latter case shall specify 
such part. 

2. The notice of appeal shall be served upon all parties di
rectl.v affected by the appeal, and it shall not be necessary to serve 
parties not so affected; but the :B'ull Court may direet notice of the 
appea1 to be served on all or any parties to the action or other pro
ceeding, or upon any person not a party, and in the meantime may 
postpone or adjourn the hearing of the appeal upon sueh terms as 
may be just, and may give such judgment and make such order as 
might have been given or made if the persons served with such no-
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tice had been originally parties. Any notice of appeal may be 
amended at any time as the Full Court may think fit. 

3. Notice of appeal from auy judgment, whether final or inter
locutory, or from a final order, shall be a fourteen days notice, 
and notice of appeal from any interlocutory order or decision shan 
be a four days notice. 

4. The ]'ull Oourt shall have all the powers and duties as to 
amendment and othenrise of the Supreme Court, together with 
full discretionary po\ye1' to receive further evidence upon questions 
of fact, such evidence to be either by oral examination in Oourt, 
by affidavit, 01' by deposition taken before an examiner or com
missioner. Such further evidence may be given without special 
leave upon interlocutory applications, or in any case as to matters 
which have occurred after the elate of the decision from which the 
appeal is brought. Upon appeals from a judgment trial or 
hearing of any cau:se 01' matter upon the merits, such further 
evidence (save as to matters subsequent as aforesaid) shall be 
mitted on special groUllth, only, and not without special leave of 
the Oourt. The .H'ull Oourt shall have power to drmv inference::; 
of fact and to give any judgment and make any order whieh 
to have been made, and to make such further or other order as the 
case may require. The powers aforesaid may be exercised by the 
said Oourt, notwithstauding that the notice of appeal may be that 
part only of the decision lllay be reversed or varied, and such 
powers may al::;o be exercised in favour of all or any of the respon
dents 01' parties, although such respondents or parties may not 
have appealed from or complained of the decision. '1'l1e b'ull 
Court shall have power to make such order as to the whole 01' any 
part of the costs of the appeal as may be just. 

5. If, upon hearing of un appeal, it shall appear to the Full 
Court that a new trial ought to be had, it shall be lawful for the 
said Oourt, if it shall think fit, to order that the verdict and judg
ment shall be set aside, and that a new trial shall be had. 

6. It shall not, under any circumstances, be uecessary for a 
respondent to give notice of motion by way of cross appeal, but if 
a respondent jntends, upon the hearing of the appeal, to cOll[;end 
that the decision of the Court below should be varied, he shall 
,vithin the time specified in the next Rule, or such time as may be 
prescribed by special order, give notice of such intention to any 
parties who may be affected b~r snch eontention. The omission to 
give such notiee shall not diminish the powers conferred by the 
Principal Act upon the Pull (iourt, but may, in the discretion of the 
Court, be ground for an adjournment of the appeal, or for a special 
order as to costs. 

7. Subject 10 any s)lPeial order which may notice by 
a respondent nnder the lasi preceding Rule shaH any 
appeal from a :final judgnwnt be an eight days notice, Rnd the 
case of an appeaJ from an interlocutory order a two days notice. 



0.55. 1~6 

S. The party appealing from a judgment or order shall pro
duce to the proper officer of the ]'ull Court the judgment Or order 
or an office copy thereof, and shall leave with him a copy of the 
notice of appeal to be filed, and such officer shall thereupon set 
down the appeal by.entering the same ill the proper list of appeals, 
and it shall come on to be heard according to its order in such list, 
unless the ]'ull Court or a Judge thereof shall otherwise direct, 
but so as not to come into the paper for hearing before the day 
named in the notice of appeal. 

9. rrhe time for appealing from any order or decision made or 
given in the matter of the winding up of a company under the pro
visions of the Companies Act, 1893, or any Act amending the same 
or on the same subject, or any order or decision made in the matter 
of any bankruptcy, or in any other matter not being an action, 
shall be the same as the time limited for appeal from an interlocu
tory order under Hule 15. 

10. vVhere an ex parte application has been refused by the 
Court below, an application for a similar purpose may be made to 
the Full Court ex parte within four days from the date of such re
fusal, or within such enlarged time as a Judge of the Court below 
or of the ]'ull Court may allow. 

11. When any question of fact is involved in an appeal, the 
evidence taken in the Court below bearing on such question shall, 
subject to any special order, be brought before the Full Court as 
follows: 

(a.) As to any evidence taken by affidavit, by the production 
of printed copies of such of the affidavits as have been 
printed, and office copies of such of them as have not 
been IH'inted: 

(b.) As to any evidence given orally, by the production of a 
copy of the Judge's notes, or such other materials as 
the Court may deem expedient. 

12. Where evidence has not been printed in the Court below, 
the Full Court, or a Judge thereof, may order the whole or any 
part thereof to be printed for the purpose of the appeal. Any 
party printing evidence for the purpose of an appeal without such 
order shall bear the costs thereof, unless the ]'ull Court, or a Judge 
thereof, shall otherwise order. 

13. If, upon the hearing of an app(\nl, a question arise as to 
the ruling or directioll of the Judge to a jury or assessors, the 
Court shall have regard to verified notes or other evidence, and to 
such other materials as the Oourt lllay deelll expedient. 

14. No interlocutory order or rule from which there has been 
no appeal shall operate so as to bar or prejudice the Full Court 
from giving suell deeisioD UpOll the appeal as may be just. 

15. No appeal to the .B'ull Court from any interlocutory or
der or decision made or given by a Judge in Chambers, 01' from 
allY order, whether final or interlocutory, in any matter not being 
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an action, shall, except by special leave of the Full Court, be 
brought after the expiration of eight days, and no other appeal 
shall, except by such leave, be brought after the expiration of three 
months. The i:mid respectiye periods shall be calculated, in the 
case of an appeal from an OHler in Chambers, from the time when 
such order was pronounced, or when the appellant notice 
thereof, and in all other cases, from the time at which judg-
ment or order is signed, entered, or othel'wise perfected, or, in the 
case of the refusal of an application, from the date of such refusal. 
Such deposit or other security for the costs to be occasioned by any 
appeal shall be made or given as may be directed under special 
circumstances by the Full Oourt. 

16. '1'he time for appealing against an order made on the 
further consideration of a cause and on the hearing of a summons 
to vary the certificate on which such order is made shall be the 
same as the time for appealing against the order on further con
sideration. 

17. An appeal shall not operate as a stay of execution or of 
proceedings under the decision appealed from, except so far as the 
Oourt appealed from, or any Judge thereof, 01' the ]'ull Court, lllay 
order; and no intermediate act or proceeding shall be invalidated, 
except so far as the Court appealed from may direct. 

18. Wherever under these Rules an application may be made 
either to the Oourt below or to the JJ'ull Oourt, or to a Judge of the 
Court below or of the Full Gourt, it shall be made in the :first in
stance to the Oourt or Judge below. 

19. Every application to a Judge of the ]'ull Court shall be by 
motion, and the provisions of Order LI. shall apply thereto. 

20. On an appeal from the Supreme Oourt, interest for such 
time as execution has been delayed by the appeal shall be allowed 
unless the Oourt 01' a Judge otherwise orders, and the taxing offi
cer lilay compute such interest without any order for that purpose. 

ORDER LIT. 
'l1HE FULL OOURT. 

1. The following proceedings and matters shall be heard and 
determined before the .BluH Court; but nothing herein contained 
shall be construed so as to take away m limit the power of a sinO'le 

. b 

Judge to hear and determmc any such proceedings or matters in 
any case ill which he has heretofore had power to do so, or so as to 
require allY interlocutory proceeding therein heretofore taken be
fore a single ,Judge to he taken before the ]lull Oourt:-

(a.) Proceedings on the Orown side of the Supreme Court; 
(b.) Appeals and proeeedings relating to Eleetioll 

Municipal, or otherwise; 
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(c.) Appeals from Local Courts; 
( d.) Proceedings on the Revenue side of the Supreme Court; 

(e.) Proceedings directed by any Act of Parliament to be 
taken before the Court, and in which the decision of 
the Court is final; 

(f.) Cases of habeas COl'FUS, in which a Judge directs that 
an order nisi for the writ, or the writ be made return
able before the Full Court; 

(g.) Special cases where all parties agree that the same be 
heard before the Full Court; 

(h.) Appeals from Chambers; 
(i.) Applications for new trials; 
(j.) Appeals from Inferior Courts and from Justices. 

2. Where a compulsory reference to arbitration has 1een 
ordered, any party to such reference may appeal from the award 
or certificate of the arbitrator or referee upon any question of law; 
and on the application of any pady the j,' nll Court may set 
aside the award or certificate on any ground 011 "which the Court 
might set aside the verdict of a jury. Snch appeal shall be to 
the Full Court, who shall have power to set aside the award or cer
tificate, or to remit all or any part of the matter in dispute to the 
arbitrator or referee, or to make any order with respect to the 
award or certificate or all or allY of the matters in dispute that 
may be just. 

3. On any motion by way of appeal from an Inferior Court, 
the Full Court shaH have power to draw all inferences of fact 
which might have been drawn ill the Court below, and to give any 
judgment and make any order "which ought to have been made. 
No such motion shall sueeeed on the ground merely of misdirection 
or improper reception or rejection of evidence, unless, in the 
opinion of the Court, substantial wrong or miscarriage has been 
thereby occasioned in the Court below. 

4. On any Illotion 1y way of appeal from an Inferior Court 
the Full Court shall haxe power if the notes of the Judge of such 
Inferior Court are not produced to hear and determine such appeal 
upon any other evidence or statement of what OCCUlTed before such 
Judge which the Court may deem sufficient. 

5. rrhe follo"\ving l{ules of this Order shall apply to appeals to 
the Full Court from Local Courts and other inferior Courts of 
Hecord of Civil Jurisdiction in all proceedings other than proceed
ings in Bankruptcy. 

6. Every such appeal shall be by notice of motion and no rule 
nisi or order to show cause shall be necessary. The notice of mo
tion shall state the grounds of the appeal, and whether all or part 
only of the judgment, order, 01' finuing is complained of. 'rhe no
tice of motion shall be an eight days notiee, and shall be served on 
every party directly affected by the appeal entered. 
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7. Every appeal shall be entered at the Central Office, and the 
entry shan be made hy lodging a copy of the notice. The notice of 
motion shall be served and the appeal entered \\'ithin twenty-one 
days from the date of thp judgment, order, or finding complained 
of; such period shall lw ealeulated from the tillle at which the 
judgment or order is signed, entered, 01' other\\rise perfected, or 
from the time at ,,'hich tIle finding on auy refusal is made or given. 

K It shall be the duty of the ::\1 aster of the Supreme Court 
forthwith, upon the entry of the appeal, to apply on behalf of the 
}i'ull Court to the .fudge of the Court from which the appeal is 
brought, for a copy of the notes of the evidence given, and for a 
statement of his judgment 01' finding OJ] an~r question of la\y nnder 
appeal. Either party shall be (mtitled upon payment of the 
proper fee to obtain from the Master an oflice cop~r of such notes 
and statement. 

~). rrhe appeal shall not Oll(>rate as a stay of proceedings 
under the decision appealed from unless the Inferior Court shall 
so order, or unless withiu tPll days after the decision a deposit 
shall he made of or security giv(,ll to the satisfaction of such In
ferior Court for a sum to be fixed by the said COlll-t not exceeding 
the amount of the money or the \'alue of the property affected by 
the judgment, order, or fimling appealed from. 

10. Every appeal front all Inferior Court shall be entered ill 
the proper list for hearing as the Chief .Tustice may direct, and 
shall come on to be heard in its order 11nless the Fu11 Court shall 
otherwise direct. 

11. 'rhe Full Court shall kLYe power to extend the time for 
appealing or to amend the grounds of appeal or to make any other 
order on such terms as the Court shall think just to insure the 
detennination of the merits of the real questions in controversy 
between the parties. 

12. Subject to these Rules the rules for the time being in force 
with respect to appeals from a .Judge or .Judges of tbe Supreme 
Court to the Full Oourt shall so far as practicable apply to and 
govern appeals from LocaJ Courts and other Inferior Courts of 
Record of Civil Jurisdiction to the Full Court. 

ORDER LX. 
(0. 60.) 

OYFICERS. 

1. The office of Master of the Supreme Court shall be deemed 
to be substituted for the several offices of Registrar, Master, and 
Keeper of the Records srweifipd in the Snpreme Court 01'din11nce, 
1861, and all enactments amI (lo(,Ulnents re!'(>rring to any of thos(> 
offices, or to any of the persons holding them, shall, unless the con
text otherwise requireB, hp eOllstnwd and have effect accordingly. 
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2. -Where by the practice of the Supreme Court, recognizances 
are required to be gi,'en, such recognizances shall be givell to the 
Muster; and when the same H re, h~- any judgment 01' order, (1i
rected to be vacated, the lJl'oper officer shall, on clue notice thereof, 
attend the Master, who shall thereupon vacate such recognil':<lnct\s 
in the usual manner. 

ORDI£H LXI. 
(0. 6"1.) 

ChiJNTl:tAL O:Fl"lCE. 

1. The lmsiness of the Central Office HIlalJ, for the convenient 
dispatch of business, be performed by the several officers and 
clerks ill the said office who are HOW eharged with the same or 
similar duties, and by such others as lllay from time to time be 
appointed by lawful authority for that purpose. 

:2. It shall be the special dut)" of the Master to be present at, 
and control the business of, the Central Office, and to give the ne
CeSS111",\" directions with respect to questions of pl'aetice and pro
cedure relating to the business tlIereof. 

:3. 'rhe Master or other }JrOIll'r otrieer sllall attend each day at 
the Celltral Office to tax cosh;. 

ok '1'11(' .i\laster shall, by \'iriue of his 0111('(" han' authority to 
take oaths amI atIidnvits in the Suprellle Court. 

3. 'rile ofiicial seals to be used ill the Central Office shall be 
:-:uell as the Chief J llstice from tillle to time directs. 

o. All copies, certificates, and otlier documents appearing to 
be sealed ,\-jth a seal of the Central Otlice shall be presumed to be 
office copies 0]" certificate:-: or other documents issued from the 
Central OfIiee, and if duly stamped lllay be received ill evidence, 
and 110 siglwture or otller formality, except tlw sealing with a seal 
of the Celltral Office, shall be required for the authentication of 
any such copy, certificate, 01' other document. 

7. It shall not be necessary to enrol any judgment or order, 
~\Vhethel' dated before or t:liuee the commencement of the Principal 
Act. 

8. All deeds and documents which by any statute or statutory 
rule are directed or permitted to be enrollpd in allY ('(Jurt lIla.\" be 
enrolled in the Central Office. 

9. All acknowledgments required for the purpose of enrolling 
any deed or other doeument may be made before the Master. 

10. No reeognizance t:lhall be enrolled after six montlts from 
the acknowledgment thereof, except under :-:peeial eircnmstanees, 
and by an order madp by the Court or a .Jndgp npOll lllotion for nl(~ 
enrolment thereof after that time. 

11. No order made on a petition, alld no order to make a sub
mission to arbitration, or an award, all order of the Court, and no 
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judgment 01' order ,yhereill any Wl'ittell admissions of evidence are 
entered as read, ~ha]l be passed, until the original petition, sub
mission to arbitration, or award, 01' writtell admissions of evi
dence, shall have been filed ill the Uelltral Office, and a noh' thereof 
made Ol~ the judgment or order by the propel' officer. 

12. Upon every pleading 01' other proceeding which is filed 
in the Central Office, the date of filing the same shall be printed 01' 

written. 

13. Proper indexes or calendars to the files 01' bundles of all 
documents filed at the Uentral Office shall be kept, so that the same 
may be conveniently l'efel'1'ed to ~\Yhen required; and such indexes 
01' calendars and documellts shall, at all tillH'S lluring ofIice hOllrs, 
be accessible to the pllblie Oll paymellt of the usual fee. 

14. There shall also be t'ntered in proper books kept for the 
purpose the time when allY eel'tificate is delivered at the Central 
Oflice to be filed, with the name of the eanse alld the date of the 
certificate; and the like entry shall be made of the tillle of delivery 
of every other document filed at the Central Office; and such books 
shall, at all times during office hours, be accessible to the public on 
payment of the usual fee. 

15. Every judgment, order, certificate, petition, affidavit, 01' 

document made, presented, filed, 01' used in any cause or matte]', 
shall be distinguished by having plainly written 01' stamped on the 
first page thereof the yea]', the letter, and the number by which the 
eause or matter is distinguished ill the books kept at the Central 
Office. 

16. There shall also be entered in the Cause Books, the date 
of every judgment, order, and certificate made in every cause or 
matter. 

17. 'rhe .Master shall not receive any memorandum of a judg
ment, execution, lis pendells, order, rule, annuity, Crown debt, or 
other incumbrance, 01' any memorandum of satisfaction relating 
to the same, for registration, after the hour of four in the after
noon. 

18. rrhe .Master or other propel' officer shall, on a request in 
\vriting giving sufficient particulars, and on payment of the pre
scribed fee, cause a search to be made in the registers or indexes 
under his custody, and 1S8110 a eedificate of the J'(~sult of the search. 

19. For the purpose of (:'llabling all perSOllS to obtain precise 
information as to the state of any cause 01' matter, and to take the 
llleans of preventing improper delay in the progress thereof, the' 
proper officer shall at the request of anypersol1, whether a part:,' 
01' 1\ot to the eanse oj' mattpl' inquired after, hut on paYDll'nt of tll(' 
wmal fee, givE~ a certificate specifying thereiu the dates and general 
cksel'iption of the se\'el'al l)]'oeeedings which ha\'e l)(>en tak(,ll il1 
such cause or matter in the Central Office. 
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20. No affidavit or record of the Court shall be taken out of 
the Central Office without the order of a .Judge or Master, and no 
subpoena for the production of any such document shall be i88ued. 

21. Any officer of the Centra] Office, being required to atteml 
with any record or document at allY Court or place out of the ~u
preme Oourt, shall be entitled to require that the solicitor or pal't~' 
desiring his attendance sltall deposit with him a sufficient sum of 
money to answer his just fees, charges, and expenses in resped of 
such attendance, and undertakt~ to pay any further just fees, 
charges, and expenses \yhieh may not be fully answered by sllch 
deposit. 

22. vVhere any deeds or other documents are ordered to be 
left or deposited, ~vhether for safe custody or for the purpose of 
any inquiry in Chambers, or otherwise, the same shall be len or c1(~
posited ill the Central Office, and shall be subject to such directions 
as may be ginm for the production thereof. 

23. All ('ertiticates of the Master or of a ,Judge and all peti
tions and written admissions of evidence wlwreOll any order is 
founded, and all suhmissions to arbitration made orders of the 
('oud, shall lw tnmsmittl'd to awl Ivft at the Central Office, to he 
there filed 01' pl'pserved. And all ofIiee (jopit~s thereof, 01' of an~' 
part thereof that may he requi red, shall be ready to be delivered 
to the party requiring the sallle within forty-eight hours after the 
same shall ha \'e been bes poken. 

~4. 'l'1w B1onm; contained in the .ApPl'udiees slmll he 1lsed in 
01' for the purposes of the Central Office, ,,,itll sueh variations as 
circumstances may require. 

25. 1'he Chief .Justice may frolll time to time prescribe the use 
in or for the purpose of tlw Centntl Office of such modified or addi
tional forms as may be deemed expedient. 

ORDEH LXII. 
(0. 62.) 

lYLA.S'l'BR TN ]TIQUITY. 

1. All judgments and orders drawn up by the Master or by the 
Clerks to the .Judges, and all pra~cipes for attachments, alld sueh 
other documents (if any) as, according to the present praehee or 
the practice for the time being, onght.to he el1tered by the clerks, 
shall be entered by them without abbreviations, and in a clear and 
legible hand, under the direction of the Master for the time b(~ing, 
within one clear day after the same shall be left for entry, and all 
such entries shall be examined hy one of the said elerks, and he 
marked with his initials to denote sneh ('Xamillation. 

2. Proper calendars or indexes of sueh entries shall })(' IWHlt' 

by the clerks, so that the same may be eonvenientJy referred to 
when required, and the calendars 01' indexes and the books in 
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whieh the entries arn mad(~ Flhall when eompleted be preserved in 
the Cent raJ Office, and I'>ha11 at 11 II times during office hours be ac
(~essih 1 e to the pll hJje on paymen t of the usual fee. 

;l. A j the time of bespeakiJlg C1 .il1dgmpnt or order, the party 
bespeaking the SUllle shall leaH~ witlt the Master his counsel '8 

brief, and such other documents as may be required by the Master 
for the purpose of enabling him to draw up the same. 

4. Every judgment or order shall be bespoken, and the briefs 
and other documents mentioned in the last preceding Rule shall be 
left with the Master within 8even days after the judgment or order 
is pronounced or finally disp0l'>(\d of by the Court or Judge. 

5. In case any judgment 01' order il'> not bespoken, and the 
briefs and other requisite documents are not left with the Master 
within the time prescrihed by the last preceding Rule, the Master 
may decline to draw up the ;juclglnent 01' order "Without the leave of 
the Court or Judge. 

G. At the time of delivering out the draft of any judgment or 
order which requires to he settled by the Master or a Judge in the 
presence of the parties, the Master shall deliver out to the party 
011 whose application the draft has been prepared, an appointment 
in writing of a time for settling the same. 

7. A notjce of the appointment Flhall be serve9 on the opposite 
party one clear day at least before the time fixed thereby for set 
tling the draft judgment or order, and the party serving the notice, 
and the party so served, shall attend the appointment, and producp 
to the Master their briefs, and such other documents as may be 
necessaJ7 to enahle him to settle tlle draft. 

8. Service of the notice of appointment shall be effected by 
lea"ing it at the place for service of the party to be served, or by 
tl'ansmiWng it by post to such party at such place for service. 

0. At the time fixed for settling the draft the Master shall 
satisfy himself in such manner as he may think fit tbat service 
of the notiee of appointment has been duly effected. 

10. ,Yhen the draft judgment or order has been settled by the 
Mastel', he sha1l1lame a time in the presence of the several parties, 
or else deliver out an appointment in writing of a time for passing 
the judgment or order, and in the Jatter case notice of the ap
pointment shall be served on the opposite party in like manner as 
directed hy Rules 7 and 8 of this Order, with reference to an ap
pointment to settle the draft judgment or order. 

11. If any party fails to attend the "Master's appointment for 
settljllg the draft of 01' passing any judgment or order, or fails to 
produce his briefs and sucb other documents as the Judg<~ or 
-Master may reqnire to enable him to settle snch draft, 01' pass such 
judgment or order, the Judge or Mastel' may proceed to settle the 
nraft, or pass the judgment or order in his absence, and the .Judge 
or Master shall be at liberty to dispense with the production of 
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00unsel's briefs, and to act upon such evidence as he may think fit 
of the actual appem'anee hy eonnsel of the party failing to attend 
0]' to produce such docume1lts 01' papers its aforesaid, or JUay l'C

qnire the matter to lx~ llH'utioncd to the Court 01' tTudge. 

12. The Mastel' may adjoUJ'll any appointment for settling the 
draft of or passing any judgIllent 01' order to such time as he may 
think fit, and the pm·ties 'who attended the appointment shan be 
hound to attend such acljoul'nmellt without further notice. 

13. Notwithstanding the preceding Rules of this Order, the 
Judge or Mastel' shall be at liberty, in any case in which he may 
think it expedient so to do, to settle and pass the judgment OJ' 

order, without making any appointment for either purpose and 
without notice to any party. 

14. The Judge or "lI.{astel' sha 11, at the time of any attendance 
hef9re him for the pnrpose of settling the tenm; of and passing 
any judgment or order, if requested to do so by all;' party, on tht' 
ground that it is of a special nature 01' of nnusual length 01' diffi
culty, certify, for the information of the taxing officer, whether ill 
his opinion any special allowance onght to he made in taxation of 
costs in respect thereof. 

15. All orders for the JJa~rment or transfer of money 01' securi
ties into Court, and for the payment 01' transfer of money 01' secu
rities out of Court shan be drawn up in conformity with such 
rules relating thereto as shall be from time to time made. 

16. All petitions W11ich requiTe to he answered shall be an
swered in the name of the l\[astel', and any orders on petitiont; 
shall be drawn up, passed, and entered hy 01' under the directioll 
of the Master. 

ORDER LXIII. 
(0. 03.) 

SITTINGS AND V ACA'I'IONS. 

1. 'rhe civil sittings of the SUp1'E'me C0111't for the trial of 
actions and issues of fact shall he eleven ill every year and shall 
eommence on the Tuesday after the 25th da;- of February, on the 
t;econd Tuesday in the months of 1\Ia]'ch to November both in
clusive, and on the first Tuesday in DecPHl hel'. \Yhenevel' the day 
hereby appointed fo], the COll1lnenCement of the civil sittings shall 
fall on the Tuesday after Easter, such sittings shall not be held 
till the '.Vednesday after Easter; and w]10never any sittings would 
commence on a public holiday, they shall be held on the following 
day. 

2. The sittings of the Full COl1l't shall be :five ill every year 
and the same shall commence resl1ectivel.\- on the third Tuesday ill 
the months of March, May, July, Septemher, and November, and 
OJl such other days or times as the Full Court may think fit to sit. 
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3. The sittings of the several offices of the Supreme Oourt 
:-;hn 11 extend 0"(>1' tll(' IYhol(' of the periods hetween the vacations. 

4. 'l'ile yaeai ions to 1)(, obs('n'pd ill the Supreme Court shall 
1)(> the Christmas vaentioD and tlteEaster Yacatioll. '1'he Ohrist
mas yacation shall commence 011 the :24th of December and ter
minate on the 25th of February; the FJaster vacation shall com
mence on Good Friday and terminate on Easter Tuesday. 

NOTE.-l'his Rule is merely declaratory of an Order ,in Coun
cil dated 4th October, 1005, and gazetted 6th October, 1905, whereby 
the 'vac'utioJtsill the Supreme Co'nrt are reg'ulated. 

5. The dars of the commencement and termination of each 
:-;itting and vacation sIla 11 be included in such sitting and vacation 
respectively. 

6. '11he fievel'al offiees of the Supreme Court shall be open on 
every day of the year, except Sundays, Good Friday, Easter Eve, 
Monday and Tuesday in Easter week, Whit Monday, Christmas 
Day, and the next following working day, and all days appointed 
by proclamation to be ohfierved afi days of general fast, humilia
tion, or thanksgiving, and every public holiday. 

7. The Offices of the Supreme Court, including the Judge's 
Chamhers, shall close on Saturday at noon. 

8. 'rhe office hours in the several Offiees of the Supreme Court 
fihall he from ten in the forenoon unW four in the afternoon, ex
cept in vacation, wIlen the otYices shall elofie at one in the afternoon, 
and 011 Saturdays, ,dum the offices fihall dose at noon. 

9. One of the .Judges of the Supreme Court shall be selected 
at the eOllnnencement of each vacation for the hearing in Perth, 
during vacation, of all fiuch applieatiol1s Hfi may require to be im
nwdiately or promptly heard. 

10. The Vacation Judge may fiit as occasion shall require and 
lllay heal' and dispose of all causes, matters, and other business 
,yhich m1:1)' require to he immediately or promptly heard. No 
order made by 1:1 Vacation .Judge shall be reversed or varied ex
eept by the Full Court, OJ' the .Judge who made the order. Any 
other .Tudge of the Rupreme Court may sit in vacation for any 
'laeation .Judge. 

11. In the intenal between the close of any sittings and the 
commencement of the next sittillgfi, the judgments or orders of 
an:v .Judge may he prosecuted at the Chambers of any other Judge 
by 11 ifi pf)l'mission; amI in case the prosecution thereof shall not 
be completed during such interval, the prosecution may be con
tinued at the Chamhers of tbe same .Tudge jf and so far as he shall 
think fit. 

12. Any interval between the siWngs of the Supreme Court, 
not included in a vacation, shall, so far as the disposal of husiness 
by the Vacation .Judge is concerned, he deemed to be a portion of 
the vacation. 
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13. Official Referees shall sit at lem;t from 10 a.m. to 4 
p.m. on every day during tllG sittings of the Supreme Court, ex
(~ept on SaturdaYR, during slwh sittingR, ,,-hen they shall sit, at 
least, from 10 cLlll. to 110011; 1)11t llOthil1g ill tll is H,ule shall prevent 
their sitting on any other days. 

ORDER I~XIV. 

(0. 64.) 

TIME. 

1. 'Where by these Rules, or by any judgment or order given 
or made after the commencement of the Principal Act, time for 
doing any act or taking any proceeding is limited by months, and 
where the word" month" occurs in any document which is part 
of any legal procedure under these RuleR, Ruch time shall be com
puted by calendar months, unless otherwise expressed. 

2. Where any limited time less than six days from or after 
any date or event is appointed or allowed for doing any act or 
taking any proceeding, Sunday, Christmas Day, and Good Friday 
shall not be reckoned in the computation of such limited time. 

3. \iVhere the time for doing any act or taking any proceeding 
expires on a Sunday, or other dcty on which the offices are closed, 
and by reason thereof such act or lll'oceeding' cannot be done or 
taken on that day, such act or proceeding sha 11, so far as regards 
the time of doing or taking the same, he held to be duly done ot' 
taken if done or taken on the day on which the offices shall next he 
open. 

4. No pleading shan be amended OJ" delivered in the Christ
mas vacation, unless directed by a Court or a tTudge. 

5. The time of the Christmas vacation shall not be reckoned 
in the computation of the times appointed or allowed by these 
Rules for filing, amending, or delivering any pleading, unless 
otherwise directed by the Court or a Judge. 

6. The day on Ivhich an order for security for costs is served, 
and the time thenceforward until and inclnding the day on which 
such security is given, shall not be l'eekoned in the computation of 
time allowed to plead, answer interrogatories, 01' take any other 
proceeding in the cause 01' matter. 

7. The Court 01' a .Judge shall have power to enlarge or 
abridge the time appointed hy these l~ules, or fixed by any order 
enlarging time, for doing any act 01" taking any proceeding, upon 
such terms (if any) as the justiee of the ease may require, and any 
such enlargement may be ordered altbough the application for the 
same is not made until after the expi ration of the time appointed 
or allowed, 
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8. The time for delivering, amending, or filing any pleading, 
answer, or other document may be enlarged by consent in writing, 
without application to the Court or a Judge. 

9. Service of pleadings, notices, summonses, orders, rules, and 
other proceedings, shall be effected before the hour of six in the 
afternoon, except on Saturdays, when it shall be effected before the 
hour of one in the afternoon. Service effected after six in the 
aftemoon on any week-day except Saturday shall, for the purpose 
of eomputing any period of time subsequent to such service, be 
deemed to have been effeeted on the following day. Service 
efi'eeted after one in the afternoon on Saturday shall for the like 
purpose be deemed to have been effected on the following Monday. 

10. In any case in which any particular number of days, not 
expressed to be clear days, is prescribed by these Rules, the same 
shall be reckoned exclusively of the first day and inclusively of the 
last day. 

11. In any cause or matter in which there has been no pro
ceeding for one year from the last proceeding had, the party who 
desires to proceed shall give a month's notice to the other party of 
his intention to proceed. A summons on which no order has been 
made shall not, but notice of trial although countermanded shall, 
be deemed a proceeding within this Rule. 

12. An application to set aside an award may be made at any 
time before the last day of the sittings next after such award has 
been made and published to the parties. 

] ~3. Where the time for making an award is enlarged, the en-
largemellt shall be deemed to be for one month unless a different 
time is specified in the order. 

ORDER LXV. 
(0. 65.) 

COSTS. 

]. Subject to the provisions of the Principal Act and these 
BeuIes, the costs of and incident to all proceedings in the Supreme 
Court, including the administration of estates and trusts, shall be in 
the discretion of the Court or Judge: Provided that nothing herein 
contained shall deprive an executor, administrator, trustee, or 
mortgagee who has not unreasonably instituted or carried on or 
resisted any proceedings, of any right to costs out of a particular 
estate or fund to which he would be entitled according to the rules 
hitherto acted upon in Equity: Provided also that, where any 
action, cause, matter, or issue is tried with a jury, the costs shall 
follow the event, unless the Judge by whom such action, cause, 
matter, or issue is tried, or the Court, shall, for good cause, other
wise order. 
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2. When issues in fact and law are raised upon a claim or 
counterclaim, the costs of the several issues respectively, both in 
law and fact, shall, unless otherwise ordered, follow the event. 
And an order giving a party costs, except so far as they have been 
occasioned or incurred by or relate to some particular issue or 
part of his proceedings shall be read and construed as excluding 
only the amount by which the costs have been increased by such 
issue or proceedings; but the Court or ,Judge, if the whole costs 
of the action are not intended to be given to the party, may, wher
ever practicable, by the order direct taxation of the whole cosh; 
and payment of such proportion thereof as the Court or Judge 
shall determine. 

3. If a cause be removed from an inferior Court, having juris
diction in the cause, the costs in the Court below shall be costs in 
the cause. 

4. 'V\"There upon the trial of any cause or matter it appears that 
the same cannot conveniently proceed by reason of the solicitor for 
any party having neglected to attend personally, or by some propel· 
person on his behalf, or having omitted to deliver any paper neces
sary for the use of the Court or Judge, and which according to the 
practice ought to have been delivered, such solicitor shall person
shall pay to all or any of the parties such costs as the Court or 
.J udge shall think fit to award. 

5. In any cause or matter in which security for costs is re
quired, the security shall be of such amount, and be given at such 
times, and in such manner and form, as the Court or a Judge shall 
direct. 

6. A plaintiff ordinarily resident out of the jurisdiction may 
be ordered to give security for costs though he may be temporarily 
resident within the jurisdiction. 

7. Where a bond is to be given as security for costs, it shall, 
unless the Court or a .fudge shall otherwise direct, be given to the 
party 01' person requiring the security, and not to an officer of the 
Court. 

8. In causes and matters commenced after these Rules come 
into operation, solicitors shall be entitled to cbarge and be allowed 
the fees set forth in the column in ~\ppendix :;\f in all causes and 
matters. 

9: If in any case it shall appeal' to the Court 01' a Judge that 
costs have been improperly or without any reasonable cause in
curred, or that by reason of any undue delay in proceeding under 
any judgment or order, or of any miscQnduct 01' default of the 
solicitor, any costs properly incurred have nevertheless proved 
fruitless to the person incurring the same, the Court or .Judge may 
call on the solicitor of the person by ,vhom such costs have been so 
incurred to show cause why such costs should not be disallowed as 
between the solicitor and his client, and also Of the circumstances 
of the case shall require) why the solicitor should not repay to his 
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client any costs which the client may have been ordered to pay to 
any other person, and thereupon may make such order as the jus
tice of the case may require. The Oourt or Judge may, if they or 
he think fit, refer the matter to a taxing officer for inquiry and re
port; and direct the solicitor in the first place to show cause before 
such taxing officer, and may also, if they or he think fit, direct or 
authorise the Orown Solicitor or some other solicitor to attend and 
take part in such inquiry. Such notice (if any) of the proceedings 
or order shan be given to the client in such manner as the Oourt 
or Judge may direct. Any costs of such solicitor shall be paid by 
such parties, or out of such funds as the Oourt or Judge may 
direct; or, if not otherwise paid, may be paid out of such moneYR 
(if any) as may be provided by Parliament. 

10. In actions founded on contract, in which the plaintiff re
covers, by judgment or otherwise, a sum (exclusive of costs) not 
exceeding £50 he shall be entitled to no more costs than he would 
have been entitled to had he brought his action in a Local Oourt, 
unless the Oourt or a Judge otherwise orders. 

11. vVhere the Oourt or a Judge appoints a solicitor to be 
guardian ad litem of an infant or person of lillsound mind, the 
Oourt or .Judge may direct that the costs to be incurred in the per
formance of the duties of such office shall be borne and paid either 
by the parties or some one or more of the parties to the cause or 
matter in which such appointment is made, or out of any fund in 
Oourt which such infant or person of unsound mind may be inter
ested, and may give directions for the repayment or allowance of 
such COf-)ts as the justice and circumstances of the case ma:y require. 

12. A set-off for damages or costs between parties may be 
allowed notwithstanding the solicitor's lien for costs in the par
ticular cause or matter in which the set-off is sought. 

13. The costs occasioned by any unsuccessful claim or unsuc
cessful resistance to any claim to any pl'operty shall not be paid 
out of the estate unless the .Judge shall otherwise direct. 

14. frhe costs of inquiries to ascertain the person entitled to 
any legacy, money, or share, or otherwise incurred in relation 
thereto, shall be paid out of such legacy, money, or share, unless 
the Judge shall otherwise direct. 

15. Where some of the persons entitled to a distributive share 
of a fund are ascertained, and difficulty or delay has occurred or is 
likely to occur in ascertaining the persons entitled to the other 
shares, the Oourt or a .Judge may order or allow immediate pay
ment of their shares to the persons ascertained without reserving' 
any part of those shares to answer the subsequent costs of ascel~~ 
taining the persons entitled to the other shares; and in an such 
cases such order may be made for ascertaining and payment of the 
costs incurred down to and including such payment as the Oourt or 
,Judge shall think reasonable. 



0.65. 140 

16. In any Probate action in which it is ordered that any costs 
shall be paid out of the estate, the Judge making such order may 
direct out of what portion or portions of the estate such costs shall 
be paid, and such coStR shall be paid accordingly. 

17. Costs may be taxed on an award, notwithstanding the time 
for setting aside the award has not elapsed. 

18. One day's notice of taxing costs, together with a copy of 
the bill of costs and affidavit of increase (if any), shall be given by 
the solicitor of the party whose costs are to be taxed to the other 
party or his solicitor, in all cases where a notice to tax is necesRary. 

19. Notice of taxing costs shall not be necessary in any case 
where the defendant has not appeared in person, 01' by his solicitor 
or guardian. 

20. The Master and every proper officer shall be respectively 
assistant to each other, and in the discharge of their duties; and, 
for the better dispatch of the business of their respective offices, 
any Master or other proper officer may tax or assist in the taxation 
of a bill of costs which has been referred for taxation, and for as
certaining what is due in respect of such costs, and in such case 
shall certify accordingly. 

21. The following warrants in the office of the Taxing Mas
ter in Equity shaH be abolished: warrant on leaving, warrant to 
bring in, and warrant to tax. 

22. rrhe solicitor having the carriage of the order shall leave 
at the office of the proper taxing officer within seven days (or 
such further time as the taxing officer may allow for reasons to 
be certified by him) after the order was signed, entered, or other
wise perfected, a copy of it, and (annexed to such copy) a state
ment containing the names and addresses of the parties appearing 
in person, and of the solicitors of the parties not appearing in per
son, and in case of default no costs of drawing and copying the 
bill, nor of attending the taxation, shall be al1owec1 to the solicitor 
so failing. 

23. On the copy order being left a notice of an appointment 
to pl'oceedwith the taxation shall forthwith he issued hy the tax
ing officer to the ~.;olicitol' having the {'onc1uet of the order, and a 
copy of such notice shall be sent by post by the solicitor having the 
conduct of the order to the solicitors of such other parties as the 
taxing officer shall direct. 

24. At the time mentioned ill the notice the taxing officer 
shall appoint a time within which the bills of costs (with all neces
sary papers and vouchers) shall be left at his office, and he shall 
give all requisite directions for the conduct of the taxation pursu
ant to No. 28 of Rule 31. 

25. The taxation shall 'if possible be continued without inter
ruption till completed, but if adjourned for any reason notice of 
the adjournment shan be sent by the taxing officer by post to any 
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solicitor not present at the time of the adjournment whose attend
ance he may desire at the next appointment. 

26. In cases in which the solicitors leave their bills with the 
proper papers and vouchers and with the copy order as above men
tioned, the taxing officer may, if he shall think fit, forthwith issue 
a notice as in these Rules provided, fixing a time at which the taxa
tion shall be proceeded with. 

27. Any solicitor who shall fail to leave his bill of costs ("with 
the necessary papers and vouchers) within the time or extended 
time fixed by the taxing officer for that purpose Ol' who shall in 
any way delay or impede the taxation shall, unless the taxing 
officer otherwiBe directs, forfeit the fees to which he wou1d other
wise be entitled for drawing his bill of costs and fo], attending the 
taxatio11. .t\.nd the taxing' officer may a1so, if he shall think fit, 
exercise all or any of the powers vested in him hy Nos. 29 and 59 
of Rule 31. 

28. In every bill of costs the professional charges shall be en
tered in a separate columu from the disbursements and every 
column shall be cast before the bi]] is left for taxation. 

29. Where, upon the taxation of any bill of costs in Equity, it 
appears to the taxing officer that for the purpose of duly taxing 
the same it is necessary to inspect any books, papers, or docu
ments, relating to the cause or matter in the Chambers of any 
Judge, the taxing officer shall be at liberty to request the Clerk 
of such Judge to cause the same to be transmitted to the office of 
the taxing officer, and also to request the .Tudge to certify any 
proceedings in the :;;aid Chambers which may be comprised in the 
bill of costs under taxation, and in such cases the .Judge's Clerk, 
when and so soon, and at and for such times, as the due transac
tion of the business at the said Chambers will permit, shall direct 
such books, papers, and documents to be transmitted to the office 
of the taxing officer for his use during the taxation, and shall 
certify the proceedings which have taken place in the said Cham
bers according to th e request of the taxing officer; and after the 
costs in respect of which such request of the taxing officer was 
made sha11 have been certified, the taxing officer shall cause the 
same books, papers, and documents, which have been so trans
mitted to his office, if then remaining there, to be returned to the 
Chambers of the Judge. 

30. \Vhen any book, paper, or document shall be transmitted 
frolll the Chamber:;; of a Judge to the office of a taxing officer, a 
memorandum of such transmission shall be made and signed by 
the taxing officer or the clerk of the taxing officer, at whose re
quest such book, paper, or document may be transmitted, and 
shall be delivered to the Clerk of such Judge; and when any such 
book, paper, oj' document shall be returned from the office of the 
taxing officer to the Judge's Chambers, a memorandum of such 
return sha]] be made and signed by such Judge's Clerk, and shaH 
be delivered to the taxing officer. 
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31. ·Where in pursuance of any direction by the Court or a 
,Judge in Chambers drafts are settled by counsel appointed by 
the Court, the expense of procuring such drafts to be previously 
or subsequently settled by other counsel, on behalf of the same 
parties on whose behalf such drafts are settled by the counsel ap
pointed by the Court, shall not be allowed on taxation as between 
party and party, or as between solicitor and client, unless the 
Court or a Judge shall otherwise direct. 

32. In any case where the Court or a Judge shall think fit to 
award costs to any party, the Court or Judge may by the order 
direct taxation of the costs of such party and payment of a pro
portion thereof, or direct payment of a sum in lieu of taxed costs, 
and direct by and to whom such proportion or sum shall be paid. 

33. The fees and allowances to solicitors on proceeding.'3 under 
the Trustees Act, 1900, shall be the same as are payable under 
these Hules, and by the practice of the Court for business of a 
similar nature. 

34. Orders for delivery of bills of costs by solicitors and for 
taxation of such hills may he made by the Court or a tTudge, not
withstanding that such bills relate to non-contentious proceedings. 

SPECIAL AIJI;OW ANCES AND GENERAl..; HEGULA'l'IONS. 

35. The following special allowances and general regulations 
shall apply to all proceedings and all taxations in the Supreme 
Court:-

(1.) As to writs of summons requiring special indorsement, 
and as to special cases, pleadings, and affidavits in answer to in
terrogatories, and other special affidavits and admissions under 
Order XXXI., Rule 4, the taxing officer may, in lieu of the allow
ances for instruction and preparing or drawing, and attendances, 
make such allowance for work, labour, and expenses in or about 
the preparation of such documents as in his discretion he may 
think propel'. 

(2.) As to drawing any pleading or other document, the fees 
allowed shall include any copy made for the use of the solicitor, 
agent, or client, 01' for counsel to settle. 

(3.) As to instructions to sue or defend, or the preparation of 
briefs, if the taxing officer shall on special grounds constder the 
fee in either scale provided inadequate, he may make such further 
allowance as he shall in his discretion consider reasonable. 

(4.) As to affidavits, when there are several deponents to be 
s,Yorn, or it is necessary for the purpose of an affidavit being 
sworn to go to a distance, or to employ an agent, such reasonable 
allowance may be made as the taxing officer in his discretion may 
think fit. 

(5.) The allowances for instructions and drawing an affidavit 
in 1:tDS,V81' to interrogatories and other special affidavits, and at-
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tending the deponent to be swom, include all attendances Ull the 
deponent to settle and read over. 

(6.) As to delivery of pleadings, services, and notices, the 
fees are not to be allowed when the same solicitor is for both par
ties, unless it be necessary for the purpose of making an affidavit 
of service. 

(7.) As to perusals the fees are not to apply where the same 
solicitor is for both parties. 

(8. ) Where the same solicitor is employed for two or more 
defendants, and separate pleadings are delivered 01' other pro
ceedings had by or for hvo or more such defendants separately, 
the taxing officer shall consider in the taxation of such solicitor's 
bilI of costs, either hetlveen party and party or between solicitor 
and client, whether such separate pleadings or other proceedings 
were necessary 01' propel', and if he is of opinion that any part of 
the costs occasioned thereby has been unnecessarily or improperly 
incurred, the same shall be disallowed. 

(9.) As to evidence, such just and reasonable charges and ex
penses as appear to have been properly incurred in procuring evi
dence, and the attendance of witnesses, are to be allowed. 

(10.) As to agency correspondence, in cOlmtry agency cause::; 
and matters, if it be shown to the satisfaction of the taxing officel' 
that such correspondence has been special and extensive, he is to 
be at liberty to make such special allowance in respect thereof as 
in his discretion he may think proper. 

(11.) As to the attendance of solicitors upon the Mastel' in 
Equity for the purpose of settling the terms of and passing judg
ment or orders, the taxing officer may, in such cases as are pro
vided for by Order LXII., Rule 14, make such special allowances ill 
respect thereof as he shall consider reasonable. 

(12.) As to attendances at the Judges' Chambers, where frolll 
the length of the attendance, or from the difficulty of the case, the 
Judge or Mastel' shall think the highest prescribed fee an insuffi
cient remuneration for the services performed, or where the pre
paration of the case or matter to lay it before the Judge or Mastel' 
in Chambers, or on a summons, shall have required skill and labour 
for which no fee has been allowed, the Judge or Master lllay aHo'll
such fee, in lieu of the fee of ll. 1s. provided, not exceeding' 2l. 2s., 
or in proceedings to wind up a company 5l. 5s., as in his discretion 
he mav think fit; and where the preparation of the case or matter 
to lay Vit before a Judge at Chambers on a summons shall have re
quired and received from the solicitor such extraordinary skill 
and labour as materially to conduce to the satisfactory and speedy 
disposal of the business, and therefore shall appeal' to the .r udge 
to deserve higher remuneration than the ordinary fees, the Judge 
may allow to the solicitor, by a memorandum in writing expressly 
made for that purpose and signed by the .rudge, specifying dis-



0.65. ]44 

LillCtiy the grounds of such allowance, such fee, not exceeding £10 
lOs., as in his discretion he may think fit instead of the prescribed 
fees. 

(13.) As to attendances at the Judges' Chambers, where by 
reason of the non-attendance of any party (unless it be considered 
expedient to proceed ex pm-te), or where by reason of the neglect 
of any party in not being prepared with any proper evidence, ac
count, 01' other proceeding, the attendance is adjourned without 
any useful progress being made, the Judge may order such an 
amolmt of costs (if any) as he shall think reasonable to be paid to 
the party attending by the party so absent 0]" neglectful, or by his 
solicitor personally; and the party so absent or neglectful is not 
to be allowed any fee as against any other party, or an;' estate or 
fund in which any other party is interested. 

(14.) A folio is to comprise 72 words, every figme comprised 
in a column, 01' authorised to be used, being counted as on8 word. 

(15.) Such costs of procuring the advice of counsel on the 
pleadings, evidence, and proceedings in any cause 01' matter as the 
taxing officer shall in his discretion think just and reasonable, and 
of procuring counsel to settle such pleadings and special affidavits 
as the taxing officer shall in his discretion think propel' to be settled 
by counsel, are to be allowed; but as to affidavits a separate fee is 
not to be allowed for each affidavit, but one fee for all the affidavits 
proper to be SO settled, which are 01' ought to be filed at the sam(>, 
time. 

(16.) As to counsel attending at Judges' Chambers, no costs 
thereof shall in any case be allowed, unle:;;s the Judge certifies it 
to be a proper case for counsel to attend. 

(17.) The costs of inspection of documents shall be in the dis
cretion of the taxing officer, but no allowance is to be made for 
any inspection unless it is shown to the satisfaction of the taxing 
officer that there were good and sufficient reasons for making such 
inspection. 

(18.) rChe taxing officers of the Supreme Court shall have 
power and authority to make one or more interim certificate or 
certificates, allocatur or allocaturs, in any taxation for any por
tion or portions of the taxed costs directed to be taxed, without 
waiting until a certificate for the full amount can be made. 

(19.) As to taking copies of documents in pOl:isession of an
other party, or extracts therefrom; under Rules of Court or any 
special order, the party entitled to take the copy or extract is to 
pay the solicitor of the party producing the doeument for such 
copy 01' extract as he may, by writing, require, at the rate of 4d. 
pel' folio; and if the solicitor of the party producing the document 
refuses or neglects to supply the same, the solicitor requiring the 
copy or extraet is to be at liberty to make it, and the solicitor for 
the party producing is not to be entitled to any fee in respect 
thereof. 
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(20.) Where any petition in a cause or matter in Equity is 
served, and notice is given to the party served that in case of his 
appearance in Court his costs will be objected to, and accompanied 
by a tender of costs for perusing the same, the amount to be ten
dered shall be ll. 108. 'rhe party making such payment shall be 
allowed the same in his costs, provided such service was proper, 
but not otherwise; but this order is without prejudice to the rights 
of either party to costs, or to object to costs where no such tender 
is made, or where the Court or Judge shall consider the party en
titled, notwithstanding such notice or tender, to appear in Court. 
In any other case in which a solicitor of a party served necessarily 
or properly peruses any such petition, without appearing thereon, 
he is to be allowed a fee not exceeding the amount aforesaid. 

(21.) rrhe Court or .Judge may, at the hearing of any cause or 
matter, or upon any application or proceeding in any cause or 
matter in Court or at Chambers, and whether the same is objected 
to 0]' not, direct the costs of any indorsement on a writ of sum
mons, pleading, summons, affidavit, evidence, notice requiring a 
statement of claim, notice to produce, admit, or cross-examine wit
nesses, account, statement, procuring discovery by interrogatories 
or order, applications for time, bills of costs, service of notice of 
motion or sunIlllOns, or other proceeding, or any part thereof, 
which is improper, vexatious, unnecessary, or contains vexatious 
or unnecessary matter, or is of unnecessary length, or caused by 
misconduct or negligence, to be disallowed, or may direct the tax
ing officer to look into the same and to disallow the costs thereof, 
or of such part thereof as he shall find to be improper, unneces
sary, vexatious, or to contain unnecessary matter, or to be of un
necessary length, or caused by misconduct or negligence; and in 
such case the party whose costs are so disallowed shall pay the 
costs occasioned thereby to the other parties; and in any case 
where such question shall not have been raised before and dealt 
with by the Court or Judge, it snaIl be the duty of the taxing officer 
to look into the same (and, as to evidence, although the same may 
be entered as read in any decree 0]' order) for the purpose afore
said, and thereupon the same consequences shall ensue as if he had 
been special1y directed to do so: and at Common Law the Master 
shall make such order as may be required to effect the object of 
this regulation. 

(22.) In any case in which, under the last preceding regula
tion, or any other Rule of Court, or by the order or direction of a 
Court or Judge, or otherwise, a party entitled to receive costs is 
liable to pay costs to any other party, the taxing officer may tax 
the costs such party is so liable to pay, and may adjust the same 
by way of deduction or set-off, or may, if he shall think fit, delay 
the allowance of the costs such party is entitled to receive until he 
has paid or tendered the costs he is liable to pay; or such officer 
may allow or certify the costs to be paid, and direct payment there-
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of, and the same may be recovered by the party entitled thereto in 
the same manner as costs ordererl to be paid may be recovered. 

(23.) "Where in Equity any question as to any costs is under 
Regulation (20) dealt with at Chambers, the Judge's Clerk is to 
make a note thereof, and state the same for the information of the 
taxing officer. 

(24.)WheTe any party appears upon any application or pro
ceeding in Court or at Chambers, in which he is not interested, or 
upon which, according to the practice of the Court, he ought not to 
attend, he is not to be allowed any costs of such appearance unless 
the Court or Judge shall expressly c1ij'ect such costE< to be allowed. 

(25.) rfhe costs of applications to extend the time for taking 
any proceedings shall be in the discretion of the taxing officer, un
less the Court or .Judge shall have specially directed how the costs 
are to be paid or borne. 'rhe taxing officer shall not allol" the 
costs of more than one extension of time, unless he is satisfied that 
such extension was necessary, and could not, with due diligence, 
have been avoided. The costs of a summons to extend time shall 
not be allowed in cases to which Rule 8 of Order LXIV. applies, 
unless the party taking out such summons has previously applied 
to the opposite party to consent, and he has not given a consent, to 
a sufficient extension of time, or the taxing officer shall consider 
there was a good reason for not making such application; and in 
case the taxing officer shall not allow the costs of such summons, 
and shall consider that the party applying ought to pay the costs 
of any other party occasioned thereby, he may direct such pay
ment, or deal with such costs, in the manner provided by Regula
tion (22). 

(26.) The tax ing officers of the Supreme Court shall, for the 
purpose of any proceeding before them, have power and authority 
to administer oaths, and shall, in l'elation to the taxation of costs, 
perform all such duties as have heretofore been or are by general 
orders directed to be performed by any officer of the Supreme 
Court, and shall, in respect thereof, have such powers and authori
ties as previous to the COml11eIlCement of the Principal Act were, 
or by general ord(~rs are, vested in any of sueh officers, including 
examining witnesses, directing production of books, papers, and 
documents, making separate certi:ficates or allocaturs, requiring' 
any party to be.repl'esented by a separate solicitor, and to direct 
and adopt all such other proceedings as could be directed and 
adopted by any such officer on references for the taxation of costs, 
and taking accounts of what is due in respect of such costs, and 
such other accounts connected therewith as may be directed by the 
Court or a .J udge. 

(27.) Where an account consists in part of any bill of costs, 
the Court or .Judge may direct the taxing officer to assist in settling 
such costs, not being the ordinary costs of passing the account of a 
receiver, and the taxing officer, on receiving such direction, shall 
proceed to tax such costs, and sha11 have the same powers, and the 
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same fees shall be payable in respect thereof, as if the same had 
been referred to the taxing officer by an order; and he shall re
turn the same, with his opinion thereon, to the Court 01' .Tudge by 
whose direction the same were taxed. 

(28.) The taxing officer shall have authority to al'l'ange and 
direct what parties are to attend before him on the taxation of 
costs to be borne by a fund 01' estate, and to disallow the costs of 
any party whose attendance such officer shall in his discretion con
sider unnecessary in consequence of the interest of such party in 
such fund 01' estate being small or remote, or sufficiently protected 
by other parties interested. 

(29.) 'When any party entitled to costs refuses 01' neglects to 
bring in his costs fo], taxation, or to procure the same to be taxed, 
and thereby prejudices any other party, the taxing officer shall be 
at liberty to certify the costs of the other parties, and certify such 
refusal or neglect, or may aHo,\' such party refusing or neglecting 
a nominal or other sum fol' such costs, so as to prevent any other 
party being prejudiced by such refusal 01' neglect. 

(30.) On eve],y taxation the taxing officer shall allow all such 
costs, charges, and expenses as shall appeal' to him to have been 
necessary or propel' for the attainment of justice or for defending 
the rights of any party, but save as agai.nst the party who incurred 
the same no costs shall be allowed which appear to the taxing offi
cer to have been incurred or increased through over-caution, negli
gence or mistake or by payment of special fees to counselor 
special charges or expenses to witnesses or other persons, or by 
other unusual expenses; 

(31.) As to any work and labour properly performed and not 
herein provided for, and in respect of which fees have heretofore 
been allowed, the same or similar fees are to be allowed for such 
work and labour as have heretofore been allowed. 

(32.) Where the plaintiff is directed to pay to the defendant 
the costs of the cause, the costs occasioned to a defendant by any 
amendment of the plaintiff's pleadings shall be deemed to be part 
of such defendant's costs in the cause (except as to any amend
ment which shall appear to have been rendered necessary by the 
default of such defendant); but there shall be deducted from such 
costs any sum which may have been paid by the plaintiff according 
to the course of the Court at the time of any amendment. 

(33.) Where upon taxation a plaintiff who has obtained a 
judgment with costs is not aJlowed the costs of any amendment of 
his pleadings on the ground of the same having been unnecessary, 
the defendant's costs occasioned by such amendment shall be 
taxed, and the amount thereof deducted from the costs to be paid 
by the defendant to the plaintiff. 

(34.) ,\iVhel'e an action or petition is dismissed with costs, or 
a motion is refused with costs, or any costs are by any general or 
speciaJ order directed to be paid, the taxing officer may tax such 
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costs without any order referring the same for taxation, unless 
the Court or a Judge upon the application of the party alleging 
himself to be aggrieved prohibits the taxation of such costs. 

(35.) Where it is directed that costs shall be taxed in case the 
parties differ about the same, the party claiming the costs shall 
bring the bill of costs into the office of the proper taxing officer, 
and give notice or his having so done to the other party, and at any 
time within eight days after such notice such other party shall 
have liberty to inspect the same without fee, if he thinks fit. And 
at or before the expiration of the eight days, or such further time 
as the taxing officer shall in his diseretion allow, such other party 
shall either agree to pay the cost or signify his dissent thererrom, 
and shall thereupon be at liberty to tender a sum of money for the 
costs; but where he makes no such tender, or where the party 
claiming the costs refuses to accept the sum so tendered, the taxing 
officer shall proceed to tax the costs; and where the taxed costs 
shall not exceed the sum tendered, the costs of the taxation shall be 
borne by the party claiming the costs. 

(36.) ·Where any costs are by any judgment or order directed 
to be taxed and to be paid out of any money or fund in Court, the 
taxing officer in his certificate of taxation shall state the total 
amount of all such costs as taxed without any direction for that 
purpose in such judgment or order. 

(37.) The allowances in respect of fees to counsel, and to any 
accountants, merchants, engineers, actuaries, and other scientific 
persons to whom any question is referred, shall be regulated by 
the taxing officer, subject to appeal to the Court or Judge, whose 
decision shall be final. 

(38.) '.rhe rules, orders, and practice of the Supreme Court 
relating to costs, and the allowance of the fees of solicitors and 
attorneys, and the taxation of costs, existing prior to the com
mencement of the Principal Act, shall, in so far as they are not in
consistent with the Principal Act and these Rules, remain in force 
and be applicable to costs of the same or analogous proceedings, 
and to the allowance of the fees of solicitors of the Supreme Oourt 
<and the taxation of costs in the Full Court. 

(39.) As to all fees or allowances which are discretionary, 
the same are, unless otherwise provided, to be allowed at the dis
cretion of the taxing officer, who, in the exercise of such discretion, 
is to take into consideration the other fees and allowances to the 
solicitor and counsel, if any, in respect of the work to which any 
such allowance applies, the nature and importance of the cause or 
matter, the amount involved, the interest of the parties, the fund 
or persons to bear the costs, the general conduct and costs of the 
proceedings, and all other circumstances: and where a party is 
entitled to sign judgment for his costs, the taxing officer, in taxing 
the costs, may allow a fixed sum for the costs of the judgment. 
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(40.) If upon any taxation it shall appear that the costs have 
been increased by unnecessary delay or by improper, vexatious, 
proJix, or unnecessary proceedings, or by other misconduct or neg
ligence, or that from any other cause the amount of the costs is 
excessive having regard to the nature of the business transacted or 
the interests involved 01' the money or value of property to which 
the costs relate, 01' to the other circumstances of the case, the tax
ing officer shall alloy\' only snch an amount of costs as may be 
roasonable and proper, and may assess the same at a gross sum, 
and shall (if necessa 1'),) apportion the amount among the parties 
if more than one. 

'rhe provisions as to the review of taxations sh~lll apply to 
allowances and certificates under this Rule. 

(41.) If on the taxation of a bill of costs payable out of a fund 
or estate (real or personal), 0)' out of the assets of a company in 
liquidation, the amount of the professional charges contained in 
the bill is reduced by a sixth part, no costs shall be allowed to the 
solicitor leaving the bill for taxation for drawing and copying it, 
nor for attending the taxation. 

(42.) Any party who may be dissatisfied with the allowance 
or disallowance by the taxing officer, in any bill of costs taxed by 
him, of the whole 0]' any part of any items, may, at any time before 
the certificate 01' a1Jocatur is signed, 01' such earlier time as may in 
any case be fixed h)' the taxing officer, deli vel' to the other party 
interested therein, and carry in before the taxing officer, an ob
jection in writing to sueh allowance or disallowance, specifying 
therein by a list, in a short and concise form, the items or parts 
thereof objected to, and the grounds and reasons for such objec
tions, and may thereupon apply to the taxing officer to review the 
taxation in respect of the same. rIhe taxing officer may, if be 
shall think fit, issue, pending' the nons ide ration of such objections, 
a certificate of taxation or al10eatur for or on account of the re
mainder of the bill of costs, and snch further certificate or allocatur 
as may be necessary shail be issner! h~~ the taxing officer after his 
decision upon such objections. 

(43.) Upon such application the taxing officer shall reconsider 
and review his taxation npon suell objeetiolls, and he may, if he 
shall think fit, receive further evidence in respeet thereof, and, if 
so required by either party, he shall state either in his certificate 
of taxation 01' allocatur, or by reference to such ohjection, the 
grounds and reasons of his decision thereon, and any special facts 
or circumstances relating thereto. 

(44.) Any party who may be dissatisfied with the certificate 
or allocatur of the taxing officer, as to any itelll or part of an item 
which lllay have been objected to as aforesaid, may within 14 days 
from the date of the certificate or allocatur, or such other time as 
the Court 01' a Judge, or taxing officer, at the time he signs his cer
tificate or allocatur, may allow, apply to a Judge at Chambers for 



0.65. 150 

an order to review the taxation as to the same item or part of an 
item, and the Judge may thereupon make such order as the ,Judge 
may think just; but the certificate or allocatur of the taxing officer 
shall be final and conclusive as to all matters which shall not have 
been objected to in manner aforesaid. 

(45.) Such application shall be heard and determined by the 
Judge upon the evidence which shall have been brought in before 
the taxing officer, and no further evidence shall be received upon 
the hearing thereof, unless the Judge shall otherwise direct. 

(46.) No counsel's fee shall in any case be allowed to any 
practitioner who is a paid clerk of or in receipt of a salary from 
any practitioner or firm of practitioners. 

(47.) No retaining fee to counsel shall be allowed on taxation 
as between party and party. 

(48.) Fees for conferences are not to be allowed in any cause 
or matter in addition to the solicitor's and counsel's fees for draw
ing and settling, or perusing any pleadings, affidavits, deeds, or 
other proceedings or abstracts of title, or for advising thereon, 
unless it shall appear to the taxing officer for some special reason 
that a conference was necessary or proper. 

(49.) In any case in which under Rule 10 of this order the 
scale of costs in Local Oourts is applicable, the costs of briefing 
more than one counsel shall not be allowed, unless the taxing offi
cer shall, for special reasons, be of opinion that briefing more than 
one counsel was proper. 

(50.) vVhere the costs of retaining two counsel may properly 
be allowed, such allowance may be maGe although both such coun
sel may have been selected from the outer hal'. 

(51.) As to refresher fees, when any cause or matter is to be 
tried or heard upon viv(t voce evidence in open Oourt, if the trial 
shall extend over more than one day, and shall occupy either on 
the first day only, or partly on the first and partly on the subse
quent day or days, more than five hours, without being concluded, 
the taxing officer may allow, for every clear day suhsequent to that 
on which the five hours shall have expired, the following fees:-

To the leading counsel from 5 to 10 gumeas 
To the second, if three coulli:;el 3 to 7 " 
To the third, if three counsel, 0]' 

the second, if only two .. 
" 

3 to 5 
" 

rrhe like a]lowances ma~' be made where the evidence in chief 
is not takenl'iv(1 voce. if the trial on hearing shall be substan
tially prolonged beyond such period of five hours, to be so com
puted as aforesaid, b~' the cross-examination of witnesses whose 
affidavits or depositions have been used. Provided that in the 
taxation of costs between solicitor and client the taxing officer shall 
be at liberty to alloy,;' largor fees, nnder special cil'cmnstances to 
be stated by him. 
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(52.) "Where a cause 01' matter shall not be brought on for trial 
or hearing, the eosts of and eonsequent on the preparation and 
delivery of briefs shall not be allowed if the taxing officer shall be 
of opinion that suell costs were prematurely ineurred. 

(53.)Whel'e it cause or matter which stands for trial is called 
on to be tried, but cannot be decided by reason of a want of par
ties or other defect 011 part of the plaintiff, and is therefore struck 
out of the paper, and the same cause is again set down, the de
fendant shall be allowed the taxed costs occasioned by the first 
setting down, although he dO(~fi not obtain the costs of the cause 01' 

matter. 
(54.) 1'he following feefi are to be allowed to counsel 'fi 

clerks:-

Upon a fee under 5 guineas 
5 guineas and under 10 guineas 
10 guineas and under 20 guineas 
20 guineas and under 30 guineas 
30 guineas and under 50 guineas 
;')0 guineas and upwards, per eent. 
On eommltations, senior's ele!"k 
On consultations, junio1' 's clerk 
On conferenees 

On retainPl's (where allowed) : 
General retainer 
Common retainer 

£ s. 
0 2 
0 5 
o 10 
o 15 
1 0 
2 10 
0 5 
0 2 
0 5 

o 10 
0 2 

d. 
6 
0 
0 
0 
0 
0 
0 
6 
0 

6 
6 

(55.) No fee to nonnsel sha1l he allowed on taxation unless 
vouehed by his signature. 

(56.) In eases in whieh an original affidavit can be used, and 
to which Order XXXVI., Rule 15, applies, it shall not be necessary 
to take an offiee copy. 

(57.) It shall not be neeessal'~Y to take an office copy of an affi
davit of discovery of docmlllenb, and the copy delivered by the 
part~r :filing it may be used as against such party. 

(58.) INhere, in proceedings before tbe taxing officer, any 
party 1S guilt~T of neglect 01' dela~T, or puts any other party to any 
unnecessary orimpropel' expense ]'elativ(~ to sueh proceedings, the 
taxing offieer may direct sueh party or his solicitor to pay such 
costs as he may think proper, or deal with them under Regula
tion (22). 

(59.) Where in any cause or matter any bill of costs is di
rected to be taxed for the purpose of being paid or raised out of 
any fund or property, the taxing officer may, if he shall consider 
there is a reasonable ground f01" so doing, require the solicitor to 
deliver or send to his elients, or any of them, free of charge, a copy 
of such bill, or any part thereof, previously to such officer com
pleting the taxation thereof, accompanied by any statement such 
officer may direct, and by a letter informing such elient that tIw 
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bill of costs has been referred to the taxing officer, giving his name 
and address for taxation, and will be proceeded with at the time 
the officer shall have appointed for this purpose, and such officer 
may suspend the taxation for such time as he may consider rea
sonable. 

(60.) The taxing officer sha11 have power to limit or extend 
the time for any proceeding before him, and where, by any general 
order, or any order of the Court or a Judge, a time is appointed 
for any proceeding before or by a taxing officer, unless the Court 
or Judge shall otherwise direct, such officer shall have power from 
time to time to extend the time appoin,ted upon such terms (if any) 
as the justice of the case may require, and although the application 
for the same is not made until after the expiration of the time ap
pointed, it shall not be necessary to make a certificate or order for 
this purpose, unless required for any special purpose. 

(61.) Every bill of costs which shall be left for taxation shall 
be indorsed with the name and address of the solicitor by whom it 
is so left, and also the name and address of the solicitor, if any, fOI' 
whom he is agent, including any solicitor who is entitled or in
tended to participate in the costs to be so taxed. 

ORDER LXVI. 
(0. 66.) 

N OTIOES, PRINTING, PAPER, COPIES, OFFICE OOPIES, MINUTES, gTe. 

1. All notices required by these BuIes shall he in writing, un
less expressly authorised by the Oourt or a Judge to be given 
orally. 

2. All accounts, copies, and papers left at Chambers, shall bl:' 
written upon foolscap paper, boolnvise, unless the natuJ'e of the 
document renders it impracticable. 

3. Proceedings required t6 be printed shall be printed on fool;,;
cap paper, bookwise in pi('a type leaded, with all inner margin 
about three-quarters of an i11eb wide, and an outer margin about 
two inches and a half wide. 

4. AllY affidavit may he sworn to (~ither in print or in manu
script, or partly in print and partly in manuscript. 

5. Where any writtpn deposHion of a witness has been filed, 
such deposition shall he printed, unless otherwise ordered. 

6. rPhe Rules of {'ourt as to printing depositiollf; and affidavits 
to be used on a trial shall not appl,\' to depositions and affidavits 
which have pl'eviou:-;Iy h"PIl 11;';('11 npon any pl'oeeeding without 
having been printed. 

7. Where, pusuant to these Rules, any pleading, notie8, i:llJeeial 
case, petition of right, deposition, or affidavit is to be printed, and 
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where any printed or other office copy of any such document is to 
be taken, the following regulations shall be observed:-

(a.) The party on whose behalf the deposition or affidavit is 
taken and filed is to print the Name in the manner pro
vided by Rule 3 of this Order: 

(b.) To enable the party printing, to print any deposition or 
afIidavit, the officer "dth whom it is filed shaD Qn demand 
deliver to such party a copy written on draft paper on 
one side only: 

(c.) The party prinbng shall, on demand in writing, furnish 
to any other party any number of printed copies, not 
exceeding ten, upon payment therefor at the rate of ld. 
per folio for one copy, tmd~f2d. per folio for every other 
copy: 

(d.) As between a solicitor delivering any printed copies and 
his client, credit shall he giyen by the solicitor for the 
whole amount payable by any other party for such 
printed copies: 

(e.) The party entitled to be furnished with a print shall not 
be allowed any charge in respect of a written copy, Ull

less the Court or a Judge shall otherwise direct: 

(f.) Except as provided by Order LV., Rule 49,the party by 
or on whose behalf any deposition, affidavit, or certifi
cate is filed shall leave a copy with the officer with whom 
the same is filed, who shan examine it with the original 
and mark it as an office copy; such copy shall be a copy 
printed as above provided where such deposition or 
affidavit is to be printed: 

(g.) The party or solicitor who has taken any printed or writ
ten office copy of any deposition or affidavit is to pro
duce the same upon every proceeding to which the same 
relates: 

(h.) ,,\There any party is entitled to a copy of any deposition, 
affidavit, proceeding, or document filed or prepared by 
or on behalf of another party, which is not required to 
be printed, such copy shall be furnished by the party by 
or on whose behalf the same has been filed or prepared: 

(i.) The party requiring any such eopy, or his solicitor, is to 
make a written application to the party by whom the 
copy is to be furnished, or his solicitor, with an under
taking to pay the proper charges, and thereupon such 
copy is to be made and ready to be delivered at the ex
piration of twenty-four hours after the receipt of such 
request and undertaking, or within such other time as 
the Court or a .Judge may in any case direct, and is to 
be furnished accordingly upon demand and payment of 
the proper charges: 
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(j.) In the case of an ex parte application for an injunction or 
writ of ne exeat colonia, the party making such applica
tion is to furnish copies of the affidavits upon which 
it is granted upon paYlnent of the proper charges im
mediately upon the receipt of such written request and 
undertaking as aforesaid, or within such time as may 
be specified in such request, or may have been directed 
by the Court or a Judge: 

(k.) It shall be stated in a note at the foot of every affidavit 
filed on whose behalf it is so filed, and such note shall 
be printed on every copy of an afndavit or set of affi
davits, and copied on every office copy and copy fur
nished to a party: 

(1.) The name and address of the party or solicitor by whom 
any copy is furnished is to be indorsed thereon in like 
manner as upon proceedings in Court, and such party 
or solicitor is to be answerable for the same being a 
true copy of the original, or of an office copy of the 
original, of which it purports to be a copy, as the case 
may be: 

(111.) The folios of all printed and written office copies, and 
copies delivered or furnished to a party, shall be num
bered consecutively in the margin thereof, and sneh 
written copies shall be written in a neat and legible 
manner on the same paper as in the case of printed 
copies: 

(n.) In case any party or solicitor who shall be required to 
furnish any such written .copy as aforesaid shall either 
refuse or, for twenty-four hours from the time when 
the application for such copy has been made, neglect to 
furnish the same, the person by whom such application 
shall be made shaH be at liberty to procure an office 
copy from the office in which the original shall have 
been filed, and in such case no costs shall be payable to 
the solicitor so maldng default in respect of the copy 
so applied for: 

(0.) ,;vhere, by any order of the Court (whether of the Full 
Court or otherwise) or of a Judge, any pleading, evi
dence, or other document is ordered to be printed, the 
Court or ,Judge may order the expense of printing- to 
be borne and allowed, and printed copies to be fur
nished by and to such part.ies and upon such terms as 
shall be thought fit. 
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ORDER LXVII. 
(0. 67.) 

SEJWICB OJ,' ORIJl<JRS,wrc. 

0.07. 

1. Except in the case of an ol'dC'l' for attachment, it Blml1 not 
be necessary to the regular service of an order that the original 
order be shown if an office copy of it be exhibited. 

2. All writs, notices, pleadings, orders, summouses. warrants. 
and other documents, pl'oceC'(lings, and written COITIlnUllieations in 
respect of ,vhich personal service is not requisite shall he suffi
ciently served if left within the prescrihed hours, at the address 
for service of the person to he served as defill(~d hy Orc1e'],s TY. fmel 
XII., with any person residpnt at 01' belonging to such pla('(', or if 
posted in a prepaid registered envelope addressed to the person 
to be served at such address for service as aforesaid; provided 
that where service under this RIlle is made by registered post, the 
time at which the c10cnment so posted would be delivered in the 
ordinary course of post shan be eonsidered as the time of service 
thereof. 

3. Noti('es sent frolTl au~- offiee of the Supreme Court may he' 
sent by post: and the time at whieh the notice so posted would 1w 
delivered in the ordinary course of post shaU be considered as tllE' 
time of servicE' thereof, and the posting thereof sha}] be a sufficient 
service. 

4. Where no appearance has been entered for a party, or 
where a party or his solicitor, as the ease may be, has omitted to 
give an address for servlee as required hy Orders nT. and XU., all 
writs, notices, pleadings. orders, summonses, warrants, and otbel' 
documents, proreeding8, and writte11 eomrnunications in respect of 
which personal service i8 not requisitr may be serverl hy filing 
them with the proper officer. 

5. Where personal service of any writ, notice, pleading, order, 
summons, warrant, or other document, proceeding, or written eom
ll11IDication is required h~r these Rules or otherwise, the seniee 
shall be effected as lwarl~T as ma~- be in the manner prt}snrihed for 
the personal service of a writ of fmmmons. 

6. Where personal service of an~r writ, notice, pleading, sum
mons, order, warrant, or other document, proceeding, or written 
communication is required by these Rules or otherwise, and it is 
made to appear to the Court or a Judge that prompt personal ser
vice cannot be effected, the Court or Judge may make such order 
for substituted or other service, or for the substitution of notiee 
for service by letter, puhlic advArtisE'ment, or otherwise. ns ll1a~T 
be just. 

7. \Vhere a party after having sued or appenred in person has 
given notice in writing to the opposite party or his solicitor, 
through a solicitor, that such solicitor is authOl'ised to aet in the 
eause or matter on his behalf, an writs, notices, pleadings, sum
monses, orders, warrants, and other r1ocuments, proceedings, and 
written communications which ought to be delivered to or served 
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upon the party on whose behalf the notice is given shall thereafter 
he delivered to or served upon such solicitor. 

S. Where a person who is not a party appears in any proceed
ing either before the Court or in Chambers, service upon the soli
citor in Perth by whom such person appears, whether such solici
tor act as principal or agent, shall be deemed good service except 
in matters requiring personal service. 

9. Affidavits of service shall state when, where, and how and 
by whom, such service was effected. 

ORDER LXVIII. 
(0. 68.) 

APPLICATION OF RUI,ES IN CROWN, REVENUE, AND MATRIMONIAJ~ 

CASES. 

1. Subject to the provisions of this Order, nothing in these 
Rules, save as expressly provided, shall affect the procedure or 
practice in any of the following causes or matters:-

(a.) Criminal proceedings; 
(b.) Proceedings on the Crown side of the Supreme Court; 
(c.) Proceedings on the Revenue side of the Supreme Court; 
(d.) Proceedings for Divorce or other Matrimonial Causes. 
2. The following Orders shall, as far as they are applicable, 

apply to all civil proceedings on the Crown side of the Supreme 
Court, including mandamus and prohibition, and also to quo war
ranto, and to all proceedings on the Revenue side of the said 
Division; namely:-

(a.) Order XXVIII. (Amendment); 
(b.) Order XXXIII. (Special case); 
(c.) Order XXXVI. (Affidavits); 
(d.) Order LI. (Motions); 
(e.) Order LVIII. (Appeals); 
(f. ) Order LXIV. (Time); 
(g.) Order LXV. (Costs); 
(h.) Order LXVI. (Notices, etc.); 
(i.) Order LXX. (Non-compliance); 

Provided, that Order LVIII. shal1 not apply to quo warranto. 
3. Where pleadings in prohibition are 9rdered, the pleadings 

and subsequent proceedings, including judgment and assessment 
of damages, if any, shall be, as nearly as may be, the same as in an 
ordinary action for damages. 

4. Affidavits used in applications on the Crown side of the 
Supreme Court shall be intituled in the Supreme Court. 
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ORDER LXIX. 
(0. 69.) 

O. 69 

ARREST OF DE.FENDANT UNDER S. 4 OF THE DEBTORS ACT, 1871. 

1. An order to arrest under the 4th section of the Debtors 
Act, 1871 (which shall be in the Form No. 31 in Appendix K., 
with such variations as circumstances may require), shall be made 
upon affidavit and ex parte; but the defendant may at any time 
after arrest apply to the Court or a Judge to rescind or vary the 
order or to be discharged from custody, or for such other relief 
as may be just. 

2. An order to arrest shall before delivery to the sheriff be 
indorsed with the plaintiff's address for service as required by 
Order IV., Rules 1 and 2. The sheriff or other officer executing 
the order shall be entitled to the same fees as heretofore. 

3. The security to be given by the defendant may be a de
posit in Court of the amount mentioned in the order, or a bond to 
the plaintiff by the defendant and two sufficient sureties (or with 
the leave of the Court 01' a Judge either one surety or more than 
two), or, with the plaintiff's consent, any other form of security. 
The plaintiff may, within four days after receiving particulars of 
the names and addresses of the proposed sureties, give notice 
that he objects thereto, stating in the notice the particulars of his 
objections. In such case the sufficiency of the security shall be 
determined by a Judge who shall have power to award costs to 
either party. It shall be the duty of the plaintiff to obtain an ap
pointment for that purpose, and unless he do so within four days 
after giving notice of objection, the security shall be deemed suffi
cient. 

4. The money deposited, and the security, and all proceedings 
thereon, shall be subject to the order and control of the Court or 
a Judge. 

5. Unless otherwise ordered, the costs of and incidental to an 
order of arrest shall be costs in the cause. 

6. Upon payment into Court of the amount mentioned in the 
order, a receipt shall be given; and upon receiving the bond or 
other security, a certificate to that effect shall be given, signed or 
attested by the plaintiff's solicitor, if he have one, or by the plain
tiff, if he sue in person. The delivery of such receipt, or a certi
ficate to the sheriff 01' other officer executing the order, shall en
title the defendant to be discharged out of custody. 

7. The sheriff 01' other officer named in an order to arrest 
shall, within two days after the arrest, indorse on the order the 
true date of such arrest. 
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ORDER LXX. 
(0. 70.) 

EF:B':B]CT OF NON-COMPLIANCE. 

1. Non-compliance with any of these BuIes, or with any rule 
of practice for the time being ill force, shall not render any pro
ceedings void unless the Court 01' a Judge shall so direct, but such 
proceedings may be set aside either wholly or in part as irregular, 
or amended, or othel'vvlse dealt ·with in such manner and upon such 
terms as the Court 01' .J udge shall think fit. 

2. No application to set aside any proceeding for irregularity 
shall be allowed uuiess made within reasonable time, nor if the 
party applying has taken any fresh step after knowledge of the 
irregularity. 

3. Where an applicatioll is made to set aside proceedings for 
inegulal'ity, the several objections intellded to be insisted upon 
shall be stated in the summons 01' notice of motion. 

4. When a summons is taken out to set aside any process or 
proceedhlg for irregularity with costs, and the summons is dis
missed generally without any special direction as to costs, it is to 
be understood as dismissed with costs. 

ORDER LXXI. 

(0. 71.) 

INTJDHPltJDTATION O:B' TERMS. 

1. f1'he provisions of the 33rd section of the Principal Act 
shall apply to these Rules. 

In the construction of these Rules, unless there is anything in 
the subject 01' context repugnant thereto, the several words here
inafter mentioned or referred to shall have or include the mean
jugs following:-

" Originating Summons" means a SlUnmons by which pro
ceedings are commenced without writ: 

" Person" includes a body corporate or politic: 

" Probate actions" include actions and other matters relat
iug to the grant or recall of probate or of letters of ad
ministration other than common form business: 

" Proper officer " means an officer to be ascertained as fol
lows:-

(a.) ·Where any duty to be discharged under the Principal 
Act 01' these Rules is a duty which has heretofore 
been discharged by any officer, such officer shall 
continue to be the proper officer to discharge the 
same: 



159 0.71,72. 

(b.) "Where any new duty is under the Principal Act or 
these Rules to be discharged, the proper officer to 
discharge the same, shall be such officer as may 
from time to time be directed to tlischarge the same, 
in the case of an officer of the Supreme Court or the 
B'ull Court, and in the case of an officer attached 
to any Judge, by such Judge: 

" Mastel' " means a :Master of the Supreme Court: 
" Receiver" includes consignee 01' manager appointed by or 

under all order of the Court: 
" Taxing Officer" means the Mastel' or person whose duty it 

is to tax the costs to be taxed in the Supreme Court: 
" (l'he Prillcipal Act" means the Supreme Court Act, 1880: 
" Central Office" means the Office of the Supreme Court in 

Perth: 

" At Connnon Law" shall mean all causes and matters for
merly cognizable by the Supreme Court in its common 
law jurisdiction: 

" In Equity" shall mean all causes and matters formerly 
cognizable by the Supreme COUl't in its equitable juris
diction or in lunacy: 

" In Probate" shall mean all cause" and matteI's fOl'merly 
cognizable by the Supreme Court in its ecclesiastical 
jurisdiction. 

2. In these Rules, unleSS repugnant to the context, the Sill

gular number shall include the plural, and the pluralllumber shall 
include the singular. 

ORDER LXXII. 
(0. 72.) 

GENERAL RULES. 

1. No Order or Rule annulled by any former Ordm shall be 
revived by any of tIleseRules, un less expressly so declared. 

2. Where no otller provision is made by the Principal Ad 01' 

tIlese Rules, the present procedure and practice remain in force. 
3. During the period of any vacancy in the office of Chief 

Justice, or in case of any intermption in tIle discharge of his 
functions, these Rules shall operate as if the words" other Judge 
of the Supreme Court" were used whenever the words "Chief 
Justice " are used. 
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APPENDIX A. 

PART 1. 

Ponns of TVrits of 8nnHnons, etc. 

No. 1. 

General Form of Writ of Summons. 

19 [Her'e put the letler and number'.) 
In the Supreme Court, 

vVestern Australia, 
Between A.B. Plaintiff, 

and 
C.D. Defendant. 

Edward the Seventh, by tbe Grace of God. oJ' the United Kingdom of Great 
Britain and Ireland, and of the British Dominiuw; heyonLl the Seas, King, Defender 
of the J!'aith. 

To C.lJ. of in the State of vVestel'll Australia. 
We command you, That within days after the service of this writ on 

you, inclusiye of the day of such service, you do cause an appearance to be entered 
for you in an action al the suit of £LB.j and take notice that in default of your 
so doing the plaintiff may proceed therein, and .iudgment may be given in your 
absence. 

Witness, Chief Justice of Western Australia, the 
in the year of Our Lord Oue thousand day of 

nine hundred and 
Jlemorancl~tm to be subscr·ibed Qt. the writ. 

N.B.-This writ is to be served within twelve calendar months from the 
date thereof, or. if renewed, within si., calendar months frolll the 
date of the last renewal, including the day of such date, and not 
afterwards. 

'1'he defendant [or defendants] may appear hereto by entering all appear
ance [01' appearances] either personally or hy solicitor at the 
Central Office of the Supreme Court, at Perth. 

indorsemellts to be made on the writ before issue thereof. 
The plaintiff's claim is for, Ife. 
This \\Tit was issued by the said plaiutiff, who resides at , or, 

this writ was issllell by E.r., of ,whose address for service is 
, solicitor for the said plaintiff, who resides at , 

or, this writ was issned hy G.lf., of , whose address for service 
is , agent for of, solicitor for the said 
plaintiff, who resides at [mention the city, town, 01' place, and 
also the name of the s{reet and number the house of the plaintiff's residence, if 
any.] 

Indorsement to be made on theuyrit after service thereof. 
This writ was sel'ved by me at 

19 
Indorsed the 

(Signed) 
(Address) 

on the 

day of 

on the defendant 
day of 

19 
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No.2. 

Specially Indorsed Writ, Order III., Rule 6. 
[Title) etc.) as 'in Fo/·m 1.] 

Edward the Seventh, by the Grace of God, lI:c., to 
of in the S tate of Westel'll Australia. 

vVe command YOll, that withill days after the service of this writ 
on you, inclusive of the day of such sen'ice, you cau:;e an appearance t9 be entered 
for you in all action at the suit of , 
and take notice, that ill defanlt of yO\1l' so doing the pluintiff may proceed therein, 
and judgment lllay he gi,'en ill youI' nbSPIH'e. 

IVitness Chief .J nstice of \\T estern An:;lralia, tile 
day of 1Il the year of Our Lord One thousand Illlle lmndl'ed 
and 

N.B.-'rhis writ is to be served within twelve calendar months from the dale 
thereof, OJ', if renewed, within SLX calendar months from the date of H1e last 
renewal, including the day of such date, aud not afterwards. 

Appearance is to be entered at the Central Office of the SnlH'ellle Court, at 
Perth. 

Statement of Claim:-
The plaintiff's claim is 

Particulars :-
Place of Trial 

(Signed) 
And the sum of £ 

i1Lxation J for costs; and also in case 
service, the further SUlll of £ 

,[or such sum as may bc allowed on 
the plaintiff obtains all order for substituted 

io the plaintiff or h solicitor 01' agent within 
If the amount claimed is paid 

foul' days from the ~ervice hereof, 
fnrther proceeding'S will be stayed. 

This writ was issued by the said plaintiff, 
[01'] this writ was issued by E.F.) of: 

who resides at 

whose address for service 1S 
who resides nt 

whose address 

, solicitor for the said plaintiff, 
, [01'J this writ was issned hy a.H., of 

for service is 
agent for 

This \\Til lVas selTcd by !lie a l 
on j he defendant 
1he day of: 

TnrlOl'RCr1 the duy of 
(Sig1Ied) 
(Address) 

of 
solicitor for the said plaintiff, who resides 

on 
,HJ 

19 
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No.3. 
Writ for Service out of the Jurisdiction, or where Notice in lieu of Service 

is to be given out of the Jurisdiction. 
[Title, etc., u" in FO'/'JII l.J 

Edward the Se\'clltlt, h,\' the GrHee of God, &c. 

To O.D. of 

\\T e cOlllmand you U.D., Thai: witlJin [/lere insert the number oj days dij'eel I'd 
by llie ('ollrl or Judge ordering the seN ice or nolice] after the service of this writ 
[ur I!utic'c oj' l/tis 1vrit, as the case 11W!J bel on YOll, inelnsive of the day of sneil 
service. yon do cau:se an appearance to be eutered for yon in Om' Sllpre,mB Court 
of .J usi icc ill an aelioll at the :snit of .1.11.: and take notice that in default of yon]' 
so doing' ihe plaintifi' may proceed tll(>J'eill, and judgment may he given in YOllr 
absence. Witness, &c. 

JJlemoranda and Indorsement as in Form No.1. 

Indorsement to be lIlade on the writ (Jej'(J1'e the isstlc the·reof. 

N.B.-1'his writ is to he used where the defendant 01' alJ Ole defendants 01' 

Olle 01' more defendant or defendants is 01' are ouL of the jurisdidioll. \Vhen the 
defendant to be served is not a British subject, and is not in ;British dominiolls, 
notice of the writ, and not the writ itself, is to be served upon him. 

of 

No.4, 

Specially Indorsed Writ for Service out of the Jurisdiction, 

[Title) eto.) as ,in F'01'm 1.] 

Edward the Seventh, by the Grace of God, &c., to 

in the of 

IV 0 cOllllualld you, that within" 
writ Oil you, i{lclusive of the day of snch sen'ito, 
ent~red for ,\'on in an action at: the suit of 

days after serVIce of this 
you (lanse an appearance to be 

And take notice, that in default of your so doing the plaintiff may proceed 
t herein, and judgment may be given in your absence. 

'Witness, &c. 

N.R-This writ is to be served within Lwelve calelldar months from the date 
thereof, 01' if renewed, within six calendar months from the date of the last 
re.newal, including the day oj' ;,;uel! dale, and Hot afterwards. 

Appearance is to be entered at the Central OlHce of the Supreme Court, at 
Perth, IV'estern Australia. 

Statement of Clailll;-
'rile plailltifr's claim IS 

Particulars :-
Place of Trial 

(Signed) 

Aud f [or snch Stllll a:s may be allowed 011 fn.xation] for costs. 
If fhe <lIIlUllllf elaimcd is paid to t.he plaintiff or l! solicitor OJ' agent within'" 

days from service hereof, further proceedings will be stayed. 

'L'his writ was issued, &c. 

APr. A. 
1'1'.1. 
Nos. 3, 4. 

*111serl No. of 
days directed 
by Court 01' 

J'l(lg-e. 
** If notice of 
t.he writ i. to be 
served, insert 
here" of 
notice," 

i; In::;ert Nu. of 
dUyb limited for 
appearn.llce. 
** If notice to h(l< 
served, Illsert 
here of 
notice," 
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This writ [or notice of this writ] was served, &c. 

N.B.-This writ is to be used where the defendant, or all the defendants, or 
one or more defendant or defendants, is or are out of the jurisdiction. When· the 
defendant to be served is not a British subject, and is not in British dominions, 
notice of the writ, and not the writ itself, is to be served upon him. 

No.5. 

Notice of Writ in lieu of Service to be given out of the Jurisdiction. 
[l'itZe, etc., as in Fm'm 1,] 

To G.H., of 

Take notice, that A.B., of has commenced an action 
against you G.H.) ill His :Majesty's Supreme C01\J'l of Western Australia, by writ 
of that Court, dated the day of , A.D., 19 ; which 
writ is endorsed as follows l cupy in lull the indorsements], and yon are required 
within days after the receipt of this notice, inclusive of the day of 
such receipt, to defend the said action, by cansing an appearance to be entered for 
you in the said Court to the said action; and in default of yoU]' so doing, the said 
A.B. may proceed Jhel'ein, and judgment may he given in your ahsence. 

You may appear to the said writ by eutel'illg an appearance personally or by 
yom solicitor at the Central Oflice of the Supreme Court, at Perth, Western 
Australia. 

(Signed) A.B. of &e. 
or 

X.Y. of &c. 

Solicitor for A.B. 
In the Supreme Court 

of vVestern Australia. 

No.6. 

Notice of Writ in lieu of Service to 11e given out of the Jurisdiction. 

[Title, etc., as in Form 1.] 
To 

of 

Take notice, that of 
has commenced an action against you 
in the Supreme Court of ·Western AusLralia, by writ of that Comt, dated the 

day of ,19, which writ is endorsed as follows:- [copy in 
lull the indo1'se?nents] 
,A.nd you are hereby required within 
notice, inclusive of the day of such receipt, to 
appearance to be entered for you thereto, and 
said 

days after the receipt of this 
defend this action by cansing an 
in default of your so doing, the 

may proceed therein, and judgment may be given in your absence. 

Appearance is to be entered at the Ceniral Office of the Supreme Court, at 
Perth, Western Australia. 

(Signed) 
This notice was served by, &c. 

N.B.-This notice is to be used where the person to be served is not a British 
subject, and is not in British dominions. 
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No.7. 

Form of Memorandum for Renewed Writ. 

[Title, ~tc.) as in Fonn l.J 
Seal renewed writ of snmmons in this action indorsed as follows:

[Copy oTiginal 'writ and the indorsements.] 

PART II. 

Forms of Entry of Appearance. 

No. 1. 

Memorandum of Appearance in General. 
In the Supreme Court. 

19 
Between 

and 

[HC1'e put letteT and mlmber.] 

Plaintiff, 
Defendant. 

Enter an appearance for 
in this action 

Dated the day of , 19 
(Signed) 

of* 
Agent for 

of 

No.2. 
Notice of Entry of Appearance. 

[Heading as in 1.J 
Take notice, that baye tbis day entered an appearance at the 

Central Omce of the Supreme Court, at' Perth,' for the defendant 
to the writ of snmmons in this action. 

[If statement of claim is reqldred, add] The said defendant requires delivrry 
of a stwtement of claim. 

Dated the 

To 

day of 

(Signed) 
of 

Agent for 

, 19 

Solicitor for the defendant. 

APP.A. 
PTa. 1.. II. 
'L\Os. 7: 1,2. 

* If this address 
be beyond three 
luiles from 
Perth, an ad~ 
dress for ser
vice in Perth 
must be given. 



A1'1' • .A. 
PT. II. 
No •. :;·6. 

• If this "ddress 
be beyond three 
miles £1'01n 
Perth) an ad
dress for H('r

vice ill Perth 
lnust l)e given. 

* If this (tcldress 
he beyond three 
miles from 
Perth, an ad
dress for sel'~ 
vice in Pertl1 
lnnst he given. 

• If this acldress 
be beyond three 
miles from 
Pertll, n,ll 'ld· 
dress for ser
vice in Perth 
must be given, 

H16 

No.3. 

Notice limiting Defence. 
[Heading (is in Form l.J 

~l'ake notice that the [aiJOl'e-u(llnl'd] defendant [Ll.B.] limits his defence to 
part only of the property mentioned in the writ of summons, namely, to [e.g.) Perth 
Town Lot 52.] 

Da(ed the 

of 

day of 
(Signed) 

of 
Agent for 

, 19 

SoJieilol"s for the above-named defendant. 
To Messrs. 

The pla,inj,iff's solicitors. 

No.4. 

Entry of Appearance limiting Defence. 

[lJeading as in [I'orm .1.] 
Enter an appearance for the defendmll in (his action. Tile 

said defendant limits his defence to part only of the property mentioned ill (he 
writ of summons, namely, to [e.g.) Perth Town Lot 52.] 

The address of IS 

Dated the day of' , IS) 
( Signed) 

of" 
Agellt. fu)' 

of 

No.5. 
Entry of Appearance, Order XV!., Rule 49, 

[Hear/illif (IS in Form 1.J 
Enter an appearaJH'e pO\' 

this action on the 

XVI., Rule 49. 
Dated the 

to (ile notice issued in 
du.'· () f ,H) . by the defendant 

ullder !ill' Hull'S of' Ihe Rnpl'cllle COlll't. 1008, Order 

dn,l' of 
(Rig-ned) 

or' 
J\gent for 

of 

No.6. 

, HJ 

Entry of Appearance, Order XVII., Rule 5. 

[JT('flilill.'J (IS ill Forlll 1.1 
J<inter an appenranec for 

an order dated the 
the proceedings in this action. 

Dated the 

day 0[' 

(lay 0 f 
(Rig'ned) 

of'· 
Ag'ent fo)' 

of 

who has heen sen'ed with 
lo earry on and [1rosecnte 

, 10 
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No. 'I. 

Entry of appearance to Oounterclaim. 

[Heading as in Pom, l.J 
Enler all appearallce for 

the (,OUll ter-elaim of the above-uamed defeudant 
in this action. 

Dated the day of 

(Signed) 
of· 

Agent for 
of 

,19 

to 

[Note.-The heading sho~tld contain the double title of claim and cotlmtel' cla.im.J 

l, 
of 

No.8. 
Affidavit for Entry of Appearance as Guardian. 

[Headi1lg as in ]?orm l.J 

, the solicitor for C.D. (the infant). 
make oath and say as follows:-

A.B., of 
is a fit and proper person to act as guardian acl litem of the above-named infant 
defendaJ1t, and has no interest in the matters in question in this action [matterJ 
adverse to that of the said infant, and the consent of the said A.B. to act as such 
guardian is hereto annexed. 

Sworn, &c. 
[To this Af1icla'vit shall be annexed the document signed by such guard4G1~i1. 

testimony Of hi.s con,sent to (lct.] 

PART III. 

Genernl Indorsem,ents on TifI'rits oj' 8rcrnrnons. 

SECTION I. 

In Matters in Equity. 

1. 

APr. A. 
]''1'8. II., nr. 
Nos. i. S. 
SE!', I. 

*If this address 
be beyond three 
lniles f1'0111 
Perth, an ad. 
dress for service 
in Perth lnnst 
be f,..-iYen. 

The plaintiff's claim is as a creditor of X.Y., of den~ased 
"'" 'C"editor to ad-

to have the [real and] personal estate of the said X.Y. administered. The minister estate. 

defendant C.D. is sued as the admiuistrator of the said X.Y. [and the defendants 
E.F. and G.II. as his co-heirs-at-law]. 

2. 

The plaintiff's claim is as a legatee under the will dated the day of Legatee to ad. 

,19 ,of X.Y. deceased, to have the [real and] personal estate minister estate. 

of the said X.Y. administered. The defendant C.D. is sued as the executor of the 
said X.Y. [and the defendants E.F. and G.H. as his devisees]. 



APP.A. 
PT. III. 
Sees. L, n. 

Partnership. 
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3. 
The plaintiff's .claim is to haye an accollnt taken of the partnership dealings 

between the plainti if and defendant [under articles of partnership dated the 
day O[ ], and to have the affairs of the partnership 

wound up. 

4. 
By mortgagee. 'l'he plaintiff's claim is to have an aecount taken o[ what is due to him for 

By mortgagor. 

~aisillg por
tIOllS. 

Execution of 
trusts. 

principal, interest. and cost" Oil a lllorLgage dated the day of , 
made between [or by deposit of title deeds], and that the 
mortgage may be enforced by foreclosure or sale. 

The plaintiff's claim is to have an 
011 a mortgage dated 
redeem the property comprised therein. 

5. 
account taken of what, if anything, is due 

and made between [parties], and to 

6. 

The plaintiff's claim is that the sum o[ 
o[ settlement dated 

I.) which by an indentme 
was provided for the portions of the 

may be raised. younger children of 

7. 
'!'Ite plninlif[,,, elailll IS !o ha\'e the tl'lI~ts of an indenture dated 

and made between , carried into execution. 

8. 

01' The plaintiff's claim is to haye a deed dnted and made between 
reO""C""011. [parties], set aside or recti fled. 

Spec 'fie per
formance. 

Goods sold. 

lYloney lent. 

Several de
lllitnds. 

Rent. 

Salary, etc. 

Interest. 

General aver~ 
age. 
Freight, etc. 

9. 

The plaillliff's claim is [or specific performance of an agreement dated the 
dny of , for the snle by the plaintiff to the defendant 

of certain [freehold] hereditaments at 

SECTION II. 
Money claims where no Special Indorsement under Order III., Rule 6. 

The plaintifFs daim j" l. lor the price of goods sold. 

['l'Ms Porlll slwll ll'it!'liter Ihe claim be in j'espect of goods sold and 
or 0/ goods {Jargainecl and sold. 

'rho plaintiff's claim is 

The plttillti fE's claim is 
price of goods sold, and 
for interest. 

The plaintiff's claim is 

The plaintiff's claim is 
as Ihe ease may be J. 

The plaintiff's claim is 

The plaintiff's daim is 

The plaintiff's claim is 

The plaintiff's claim is 

t. for money lent [and interest]. 

I., whereof I. is for the 
I. for money lent, and I. 

I. for arrears of rent. 

I. [or arrears of salary as a clerk [or 

I. for interest upon money lent. 

Z. [or a general average contribution. 

I. for freight and demurrage. 

I. for lighterage 



'fhe plaintiff's claim is 

The plaintiff's claim is 
[ . ] 

'fhe plaintiff's claim i~ 
ant as a banker. 

The plaintiff's claim is 

16t 

I. for market tolls and stallage. 

I. for penalties nnder the Statute. 

.A.1'1". A. 
PT. III. 
SEC. II. 

Tolls. 

PCllfllt.ie::.:. 

7. for 1l1(lIley deposited with the defend- Bauker's 
balance. 

I. for f('es for work dOlle rand 
money expended] as a solieijor. 

1. Pees, etc., as 
solicitors. 

The plaintiff's claim is 
ractM as auctioneer, brokm') d'·c. J 

The plaintiff's claim is 

The plaintiff's claim is 
npon policies of insurance. 

The plaintiff's claim is 
The plaintiff's claim is 

way 

The plaintiff's claim is 
house. 

The plaintiff's claim is 

'rhe plaintiff's eIaim is 

The plaintiff's claim is 

The plaintiff's claim is 
of XY. 

The plaintiff's ('Iaim i!'l 

I. for (,Ol1lmiSS10ll earned as [state ('11((-

I. for lI1edieul attendances. 

I. for a return of preminms paid 

I. for the warehousing- 0 E goods. 

I. for the carriage of goods by rail-

CommlPsioll. 

Medical atten· 
dance. 
Hetnrll Of 
premimu. 

WareltOl1RC 
rent. 
Carriage of 
goods. 

I. for the use and occnpation of a 3~~':,'f'i.~~,~~~:'-

l. for U;e hire of [furniture.] 

1. for work (lone as a sl1rveydr. 
1. for hoard anrl lodging. 

7. fOl- the hom"d, lodg-ing-. and tuition 

Hire of g'oodf'. 

'York Ilone. 

Board awl 
lodging'. 

~chooling'. 

1\Ifluey received. 

as solicitor [or fl1ctor, 01' collector. or, &c.] 
l. for money rp(,piw'd hy the defendnnr 
of the plaintiff. 

The plaintiff's claim is 
under colour of the office of 

The plaintiff's claim is 
for the carriage of goods by railwl1)" 

The plaintiff's ('laim is 
the defendant as 

The plaintiff's claim is 
the defendant as 5tl1ke1101der. 

The plaintiff's eIaim is 

1. for fees received by the defendnnl 

7. for n return of money overcharge,l 

l. for a return of fees oyercharg'ed by 

I. for a return of money deposited with 

l!'ee~ of office. 

nione?, oyer· 
lln1 (1. 

Return of 
money hy Bta1re~ 
holder. 

I1S stakeholder, and payable to plaintiff. 
I. for money entrllsted 1·0 the defendant Money won 

from stake· 
holder. 

The plaintiff's claim is 
the defendant as agent of the plaintiff. 

7. for a return of money entrusted to lIroney Cll
trusted to 
fig-cnt. 

The plaintiff's claim is 
the plaintiff by fraud. 

The plaintiff's claim 18 

defendant by mistake. 

The plaintiff's claim is 
defendant for [work to he done, left 
up, or &c.J 

The plaintiff's claim is 
deposit JIpon shares to he allotted. 

The plaintiff's ('.1aim is 
his snrety. 

The plaintiff's elaim IS 

defendant. 

I. for a return of money obtained from lYIoneyobtaine<l 
h,Y fraud. 

I. for a return of money paid t{) the Money paid by 
mistaKe. 

l. for a return of money paid to the lIloney paid for 

I1ndone, 01') 11 bill to be taken up, not taken ~,1~~~l~.::;ioll 
fRiled. 

I. for a return of money paid as a 

7. for money paid for the defendant as lIroney paid hy 
surety for 
defendant. 

1. for money paid for rent due by the Rent paid. 

The plaintiff's claim is l. npon a hill of exchange accepted lIIoney paid on 
accoIDlnodntion 
bill. [or indorsedJ for the defendant's accommodation. 



APP.-A. 
PT. III. 
S>1cs. n.-IV. 

Contribution 
by surety. 

By Go-clebtor. 

.Th'lollcy Vnic1 for 
c"Us. 

Money payable 
under award. 

Ufe policy. 

lIIoney bond. 

Poreign jndg-
11lent. 

Bills of ex
chRnge, &c. 

SUl'ety. 

Del credere 
agent. 

Calls. 

Waygo;ng 
crops, &c. 

Account. 

Agent, etc. 
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The plaintiff's claim is I. for a contribution in respect of 
money pl1id by the pll1intiff as surety. 

The plaintiff's claim is 
joint debt of the plnilliiff and tho defen(lant 

I. for a contribution in respeet of It 

paid hy the plaintiff. 
The plaintiff;;,: ('lailll is 

against ",bieb the defendant: was bound 
1. for money paid for calls npon shares 

to indemnify the plaintiff. 

The plaintiff's claim is 

'1'he plaintiff's claim is 
the life of X. Y., deceased. 

'rhe plaintiff's claim is 
1,0001., and interest. 

The plaintiff's claim is 
COll],t. in the Empire of Hnssin. 

1. for money payable under an award. 

1. upon a policy of insurance upon 

7. upon a bond to secure a payment of 

l. npon a judgment of the 

The plaintiff's clailll is Z. upon a cheque drawn by the defendant. 

The plaintiff's claim is Z. npo~l a bill of exchange accepted 
(0)' tinlYl"ll or indorsed] hy the llefendant. 

The plaintiff's claim is 
indorsed] by the defendant. 

The plaintiff's elailll is 
acceptor, and against the defendant c.n. 
exchange. 

The plaintiff's claim is 
the price of goods sold. 

I. npon a promissory note made [01' 

1. against the defendant A.B. as 
as drawer [ or indorser] of a bill of 

l. against the defendant as surety for 

'l'he plaintiff's claim is I. against the defendant A.B. as prin-
cipal, and ag'nillst the defendant C.D. as surety, for the price of goods sold [07' 

arrears of ront, 01' foJ' mOTley lent, 01' for money received by the defendant A .B. as 
tJ'ayel1er for the plaintiffs, or &c.] 

The plaintiff's claim is t. against the defendant as a del credere 
agent fo1' the price of g'oods sold [or as losses under a policy]. 

The plaintiff's elaim is 7. for ealJs upon shares. 

The plaintiff's rlaim is I. for crops, tillage, manure [or as the 
case may he J. left hy the plaintiff as outgoing tenant of a farm. 

SECTION III. 
Indorsement for Costs. 

fidcl to the above forms:-

And £ [07' such smn as may be allowed on taxcttionJ for costs; aud 
also, in ease the plaintiff obtains an orcler for substituted service, the further sum 
of £ . If the amount claimed to be paid to the plaintiff or his solicitor 
witbin four days [01' 'if' the writ is to be sM'ved m~t of the jurisdiction, 01' notice in 
lieu of service allowed, insert the time for appearances limited by the 1'tl1es] from 
the service hereof, further proceedings will be stayed. 

SECTION IV. 
Damages and other Claims. 

'rile plaintiff's claim that an account be taken of [say 1.vhat]. 

The plaintiff's claim is for clamag'es for breadl of a contr"lct to employ the 
plaintiff as traveller. 

The plaintiff's claim is for damages for wrongful dismissal from the defend-
ant's employment as traveller [and 1. for arrears of wages]. 
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The plaintiff's claim is for c1amages for the c1efelHIanl's \\'J'(lIlgfl111y quilting the 
pla.intiff's employment as manager. 

'I'he plalntHy's claim is for dn,mage;.; for hrp:wh of duty a,.; facto)' [or. «('1'.] of 
I be plaintiff [and I. for 1110l]('Y 1'('('eiYe<1 as facto]', &c.1. 

APP. A. 
1'T. TIl. 
8('(>, T\'. 

'L'he plaintiff's clailll is for danwges fo]' hreueh (If Ihe i0rm:-; or a deed of np- Apprellti('cs, 

prPllJicE'ship of X.Y. to the defpmlanl lor pl(/intillT 

The plaintiff's e]aim is for damag'e" for l1oll-compliance with the award of Arj,iiratioll. 

X.Y. 

The plaintiff's claim is for damages fo)' as":lllit and false imprisonment [and Assault. 

for malieiol1s prosecntion]. 

The plaintiff's claim is [0]' damag'es fo]' assallli an(1 falf'P imprif'omneni' of thE' 
plaintiff C.D. 

'rhe plaintiff's claim is for damages for injnr,v hy the defendant's negligence 
as solicitor of the plaintiff. 

The plaintiff's claim is for damages for l1eg'jig'ellt'e JIl 1'1](' rnstod~' of g'oods 
[amI for wl'ong'fnll~' (letaining' the same 1-

Solicitor. 

8ai111lellt. 

The plaintiff's ('Jailll i~ for darllHg-es to]' l1Pg-lig'el1('e 111 thE' kp('ping' of g'oods Plc(ke, 

pawIlN1 r a 11(1 for wrongfull,\' ,lptaiuing' the SHllle 1. 
'rill' plaintiff's (']aim is fO!' dalllag'ps for nes!'ligel1ee ill Ihe rllsiody of fnt'nilnrr 

Jenl on hire [OF a ral'riHg-p lrnq. rand for wl·(\l1g-fnll~'. &(,,1 

The plaintiff's claim is for da1llag"'s for \\Tnng-fnll)- neg-lpdillg [0)' 1'efllsin.,r; J to 
pa)' the p lainl:iff's cheque. 

The plaintiff's claim is for damng-es for hrraeh of a conl:r:wt to accept the 
plaintiff's drafts. 

The plaintiff's claim is npon " bond condit.ioned not to eany on the trade of 
a 

Hire. 

HHl1kpl'. 

Bill. 

Bond. 

The plaintiff's ('.!aim is fOl damages 'for refusing to earl',\' the plaintiff's g'ooils Carrier, 

1I)' railway. 

Tlw plaintiff's cla.illl is for "'.linages fot' l'efnf'ing' to emT,)' Ihe plaint.iff by 
railway. 

'('he plaintiffs ,elail1J is for <lalllag'e(:o]' 1>rp:1ch of clnt~' in and ahout I.he calTiage 
ana fleliwry of coals by railway. 

The plaillt.iff's claim is for (1alllag'es for hrpaeh of dnty ill ana ahout the car
riage ana fl<.'live1'Y of marhiner)' hy sea. 

The plaintiff's claim is for flanHlg'e for h1'pa('11 of chal'tee-party of ship [M({ry]. 

The pbintiff's claim is fOl' 1'et\1]']] of hOl1sphold furniture, or, &c., or their 
valne. and for damages for detaining' the same. 

The plaintiff's claim is fol' wrongfully depriving' plaintiff of g'oods, household 
furniture, &c. 

The plaintiff's elaim is for damages for libel. 

The plaintiff's claim is for dama.g·es for slandp]'. 

The plaintiff's claim is in replevin for goods w1'Ongfnl1y distrainecl. 

The plnintiff's eJaim is for damages for improperly dist-rainill,!:(' 

[This fo·rm shall bl' s~;lllcient ~{lhethl'l' the distress complained of be wrongful 
01' 1',1'('essi])e, or ':1Tl'glilar. andwhethe,r the ('1aim be for darna,r;es only, 01' for 
elo nb 1 e value.] 

The plaintiff's elailll is to reeover possession of a honse, No. 
street [or of a farm called B7ackar:1'e]. sitnate 

in 

Charter-party. 

Clniln for re
turn of g'oods 
and damages. 

Damages for 
depriving of 
g'oods. 

Defamation. 

Distress Re· 
plevin. 
"\Vrongfnl dis
tress. 

E;ectment. 

The plaintiff'" cla.im is tn est,ahlish hi" litle to [her!' descriiJe p-roperty]. and To establish 

to recover the rents thereof. ~~!~,~~~~~;: 
[The two previous Forms may be com.bin.ed.] 



APP.A. 
PT. III. 
SEC. IV. 
Dower. 

Fishory, 

Ilnud. 

Guarantee. 

Insurallce. 

Fire insurance. 

Landlord and 
tenant. 

1\lcdicnl luau. 

I\lischievous 
animal. 

lJOl'd Ca,mp
lJell's Act. 

Promise or 
ma.rriage. 

8eductiou. 

S"le of goods. 

S"le of ]""el. 

Trespass to 
lanel. 

IT.i! 

The plaintiff's claim is for dower. 

The plRintiff's claim is for damages foJ' infringement of the plaintiff's right 
0:1' fishing. 

The plainti:ll"s claim IS for damages for fraudulent misrepresentation on the 
saJe of a horse [or a husiness, O'i' sharE'S. 01' (fc.] 

The plaintiff's claim is for damages for fraudulent. misrepresentation of the 
credit of A.B. 

The plaintiff's claim is for damages for hreach of a contract of guarantee for 
A.E. 

'rhe plaintiff's claim is for damages for hreach of a contract to indemnify the 
plaintiff as the defend11nt's agent to distrain. 

The plaintiff's claim·is for a loss under 11 policy upon the ship "Royal Charter," 
11nd freight or cargo [or for return of preminms]. 

[This Form shall be s1£f1icient whethe·/' the 70ss claimed be total or partial. 

The plaintiff's claim is for a loss nnder a policy of fire insurance upon house 
and fnrniture. 

The plaintiff's claim is for damages for breach of a contract to insnre a house. 
The plaintiff's claim is foJ' damages for breach of contr11ct to keep a honse in 

repair. 

The plaintiff's claim is fa]' damages for breaches of covenants contained in a 
lease of a farm. 

'l'he plaintiff's claim is for c1amag'es for injury to the plaintiff from the de
fendnnt'", 11('f.l,'lig-ence as a medi('al man. 

The plnintiff's ('1aim is for danw,\res for injury by the drfendant's dog. 

The plaintiff's clnim is for damages for injmy to the plaintiff by the negligent 
dl'h·jng· of the defendant or his servantf'<. 

'rhe plnintiff's dnim is fur rlallHlge8 for injury to the plaintiff while a passenger 
on the defendant's railway hy the neg'lig'encc of the defendant.'s servants. 

The plaintiff's claim is for damages for injmy to the plaintiff at the defend
ant's railway station, from the defective condition of the station. 

The plaintiff's claim is as executor of Ll.B. deceased, for damages for the death 
of the said A.B. from injuries received while a passenger on the defendant's rail
way. h;: the negligence of the defendant's servants. 

'rhe plaintiff's claim is fo], damages for breac.h of promise of marriage. 

The plaintiff's claim if' for dama~.('ef' for the seduction of the plaintiff's 
dang·hter. 

The plaintiff's rlaim if' for damages for hl'eaeh of coutrar.t to accept and pay 
for goods. 

The plaintiff's claim is for damages for non-delivery [or short delivery, o'r 
defedive quality, or othl'1' breal'h of contract of sale] of cotton [or) &c.] 

The plaintiff's claim is for damages for breach of warranty of a horse. 
The plaintiff's elaim is for damages for breach of a contract to sell [or pur

chase 1 lanel. 

The plaintiff's elaim is for damag'es for breach of a contract to let [or take] a 
house. 

The plaintiff's elaim is for c1amag'es for hreach of a eontract to sell [01' pur
('hasp] the lensE'. with goodwill. fixtures, and stoek in trade of a public-house. 

The plaintiff's claim is for damages for breach of eovenant for title [01' for 
<lniet enjoyment. 01', J'·c.l in a conveyance of land. 

The plaintiff's claim is for damages for wrongfully entering the plaintiff's land 
and drawing wa tel' from his well [M' cntting his grass, (lr pulling down his timber, 
01' pulling down his fences, or removing his gate, or /:Ising his road or path, or 
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crossing his field, or depositing sand thel'e, or carrying away gTavel thence, or carry
ing away stones from his river]. 

APP.A. 
PT. III. 
SECS IV .• V. 

The plaintiff's claim is for damages for wrongfully taking away the support Support. 

of plaintiff's land [or house or mine]. 

The plaintift's claim is for damages for wrongfully ob:structing a way [public 
highway or a private 'Way]. 

~Way. 

The plaintift's claim is for damages for wrongfully diverting [or ob"tructing Watercourse, 

or polluting, or diverting water from] a watercourse. etc. 

The plaintiff's claim is for damages for wrongfnlly discharging waleI' upon 
the plaintiff's land [or into the plaintiff's mine]. 

The plaintiff's clainl is for damages for wrongfully obstructing the plaintiff's 
use of a well. 

The plaintiff'B claim is for damages for the infringement of the plaintiff's Pitsture. 

right of pasture. 
[l'his Fo1'm shall be sufficient ·whulcver the nature of the right to pasture be]. 

The plaintift's claim is for damages for obstructing the access of light to plain- Light. 

tift's house. 

The plai.lltift's claim 
patent. 

l'he plaintiff's claim 
copyright. 

The plaintift's claim 
plaintiff's trade mark. 

IS 

IS 

is 

for damages 

for damages 

for damages 

for the infringement of the plaintift's Patent. 

for the infringement of the plaintiff's Copyright. 

for wrongfully using COT imitating] the Trade lnaI'll:. 

The plaintiff's claim is for damages for breach of a contract to build a ship Work. 

Lor to repair a house, &c.]' 

The plaintiff's claim is for damages for breach of a contract to employ the 
plaintiff to build a ship, &c. 

The plaintiff's claim is for damages to his honse, trees, crops, &c., caused by Nuisallce. 

noxious vapoID's from the defendant's factory rOT) ee·c.]. 

1'he plaintiff's claim is for damages from nuisance by noise from the defend
ant's works [01' stables, 01' (C'c.]. 

The plaintiff's clainl is for dalllages for loss of the plaintiff's goods in the Innkeeper. 

defendant's inn . 

.Add to lnclorsemet.t: 

And for a mandamus commanding the defendant to 

Add to Indorsement: 
And for an injunction to restrain the defendant from 

.Add to Indorsemenl where cLaim is to lana) 01' to establish title) 01' both: 
And for mesne profits. 

And for an account of renls or anears of rent. 

And for breach of covenant for [1·epair8]. 

SECTION V. 

Probate. 

1. 

The plaintiff claims to be execuiol' of the last will dated the 
of of C.W.; late of 
deceased, who died on the day of 
to have the said will established. This writ is issued against yon as 
next of kin of the said deceased [or as the case may be]. 

day 
g'eutleman, 

, and 
Olle of the 

:hiandamus. 

Inj unction . 

lIIeS1l8 profits. 

Arrears of rent. 

Breitch of 
covenant, 

By an executor 
or legatee pro~ 
pounding!l will 
in solemn f01'lll. 
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By an executor 
or legatee of a 
former win, or a 
next of kin, &0., 
of the deceased 
seeking to 
obtain the re· 
vocation of a 
Probate granted 
in common 
form. 

By an executor 
or legatee of a 
will when 
letters of ad, 
luillistl'ation 
have been 
granted as in au 
intestacy. 

Bya person 
claiming a grant 
of a(hllinistra~ 
tiOll as next of 
kin of the de, 
ceased, but 
whose interest 
flS next of kin is 
disputed. 

~Jxecutors. 

'rrustee ill 
bankruptcy. 

'rrllstee. 

Public officet'o 

Heir and de· 
\'isee. 

Qui tam action. 
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2. 

The plailltiff elaims 1"0 he executor of the last will dated the 
day of of C.D., late of 
deceased, who dieel Oil the day of and to have 
the probate of a pretended will of the said de(:ea~ed, dated the 
day of revokt'd. This writ is issued against you as the 
exeent'or of tlie ;;aiel pl'etended will [or as the case may be]. 

rl'he plaintiff claims lo be 
deceased. who diecl Oil the 
tho day of 

3. 

execntor of the last will of C.D., late of 
(lay of 

, 
dated 

Thl' plaillt iff claims that the grant of letters of administration of the estate 
aud effee·t" of [he said de('ea~ed obta,illed hy yon should he revoked, and probate of 
[he said will granted (.(). him. 

4. 

The plaintiff claims to be the hrothel" and I'ole next of kin of C.D. of 
, cleceas('el, who died 011 the day of intestate, 

mnd to have as such a grant of nclminis!rat·iol1 to the estate and effects of the said 
iuleslale. 'l'his writ is is;;ued againt you hecause you have entered a caveat, and 
have alleged that. )'OU al'e the sole next of kin of the deceased [01' as the case may be 
be]. 

SECTION VI. 

Indorsements of Character of Parties. 

rl'he plaintifT's claim IS as executor [or administrator] of C.D., deceased, for 

'1'he plaiutiff's 0laim IS against the defendant A.B.) as executor [or, d~·c.] of 
n.D.) deceased, for, ,{'c. 

The plaintiff's claim is against the defendant .A.B., as executor of X.Y., de
l'eased, for, (e-c., and against the defendant C.D., in his personal capacity, for, cC'c. 

The plnintill"s claim is as trllstee under the bankruptcy of A.B., for 

The plaintiff's clailll is as [0 I' the plaiutiff's claim is against the defendant as] 
t.rustee uuder the will of A.B. [or lInder the settlement upon the marriage of A.B. 
aud X.Y.) his wife]. 

rrhe plaintiff's claim is as public oHicer of the Bank, for 

~l'he plaintiff's claim is against the defendant as public ollicer of the 
Bank, for 

'1'he plailltiff~ rlaim is against the defendant A.B., as principal, and against 
the defenclant (J.D.) as puhlic officer of the Bank, as surety, for 

The plailltilJ's claim is against tlIe defendant as heir-airlaw of A.B.} deceased. 

The plaint ill's daim is against the defendant C.D., as heir-at-Iaw, and against 
the c1efenclaui R.P., as clevisee of lands uuder the will of A.B. 

The plaint.iff's claim is as well for the King as for himself, for 
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APPENDIX B. 

Notices, Etc. 

No.1. 
Third Party Notice. 

,19 [Here pt.t in the letter cmd mMl-ber.] 
In the S UjJ I'emc Court, 

\Vestel'll Australia. 

To .Mr. X.Y. 

Between A.B.) Plaintiff, 
and 

C.D.) Defendant. 
Notice filed , 19 

Take notice that this action has been brought by the plaintiff, against the 
defendant [as ~ul'ety forJY1.N.) upon a bond conditioned for payment of 2,0001. 
alld interest to the plaintiff. 

The defendant claims to be entitled Lo contribution hom YOll to the extent of 
one-half of any Slllll which the plaintiff lllay recoyer against him, on the ground 
that you are (his co-surety under the said bOlld, or) also surety for the said JJ1.N., 
in respect of the said rna tier, under another bond made by you 111 fayom' of the 
said plaintiff, dated the day of ) ], 

Or [as acceptor for a bill of exchange for 5001., dated the day 
of , drawn by you upon and accepted by the defendanL 
and payable three months after date. 

The defendant claims to be indelUuiJied by you against liability under the said 
bill, on the ground that it was accepted for your accommodation]. 

Or [as acceptor of a bill of exchange for 5001.) dated the day 
of , drawn by you before and accepted by the defendant, 
and payable three months after date. 

The defendant claims to be indeillniiied by you against liability under the said 
bill, OlJ the gTonnd that it was accepted for your accommodation.] 

Or l to reCOYBI' damages for a breach of a contract for the sale and delivery to 
\ Lte plaintilT 0 [" 1,000 tons of coal. 

The deJ'elJdallt eiaims to b<t indemniJied by you against liability in respect of 
the. said contract, or any breach thereof, 011 the ground that it was made by him 
Oll your behalf and as your agent]. 

And take lJotiee that, if you wish to dispute the plaintiff's claim in this action 
:1'; against tbe defelldant C.D., or your liahility to the defendant C.D., you must 
cause an appearane.e to he entered 1'01' YOll within eight days after service of this 
llotice. 

In default of your so appearing, yon will be deemed to admit the validity of 
any judgment obtained against the defendallt U.D., and your own liability to 
contribute or imlemllify to the extent herein claimed, which may he summarily 
enforced against you pursuant to the Rules of the Supreme Court, 1908, Order 
XVI., Part V. 

Or, 

Appearance to be entered at 

(Signed) E.T. 

X.Y., 
Solicitor for the defendant, 

E.T. 
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No.2. 

N otic. of Countercla.im. 

[Heading as 'in F'orm 1.] 

1'0 the within-named X.Y. 
Take notice tlmt if you do not appear to the within counterclaim of the 

within-namcd C.D. within eight days froID the service of Uris defence and counter
daim upon you, YOH will be liable to have judgment given against you in your 
absence. 

Appearance to he entered at 

No.3. 

Notice of Payment into Court. 

[Heading as in B'onn 1.] 
Take notice Llmt the del'elldant has paid into Court £ , and say:!! 

that that slim is enough to satisfy the plaintiff's claim [01' the plaintiff's claim for, 
d)·c. ]. 

To ]\'11'. X.Y. 
the plaintiff's solicitor. 

No.4. 
Acceptance of Sum paid into Court. 

[11 eading as in It'ol'rn 1.] 

Z., 
defendant's solicitor. 

Takc 1l0Lice that the plaintiff accepts the SlUn of £ paid by you into 
Court in satisfaction of the claim in respect of which it is paid in. 

No. o. 
Confession of Defence. 
[Heading as in FOl'm 1.J 

The plain tiff eonfesses the defellee sLated ill the paragraph of the 
defendant's defence [01', of the defendant's further defence]. 

No.6. 
Interrogatories. 

, 19 [He1'e put the letter and number.] 
In the Supreme Court, 

Western Australia. 
Between A..B., Plaintiff, 

and 
G.D., E.F'~, and G.H., Defendants. 

Interrogatories 011 behalf of the above-named [pLaintiff, or defendant G.D.] 
for the examinatioll of the ahove-llamed [defendants E.F. and G.H., or plaintiff]. 

1. Did not, &c. 
2. Has not, &c. 

&c. &C. &c. 
[l'he dej'enclmtt E.F. is required to answer the interrogato1'ies 

numbered .] 
[l'he defendant G.H. is required to answer the interrogat01'ies 

numbered .] 
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No.7. 

Answer to Interrogatories. 

[Heading as in Form 6.J 
The answer of the ahove-Ilamed defendant E.F'. to the interrogatories for his 

examination by the above-uamed plaintiff. 

Til HIl;,:wer to the said illlPITogalul'ic:;, L the above-named E.F.} make oath 
alld say as follows:-

No.8. 

Affidavit as to Documents. 
[H ('udill,1) lis in Form 1.] 

1. (lie nboye-lll\llwd dcl'clJdnll( ('.D .. nwke oalh and say as follolVs:-

.1. J have in my possessioll (II' \iOWPI' lIle documents relatiug' to the matters in 
question in this sui t set forth in t.he fi l'st and second narts of the first schedule 
hereto. -

2. I object to produce the said dOPllllJPllis set forlh in the seeond part of the 
said first schedule hereto. 

3. 'l'haL [he1'e state ilpon 'what ,I//'lJulids the o/J,iection is made) and ve1'ify the 
j'acts as ! a']" as may be J. 

4. I have had, but have 110L now, in my possession or power the documents 
relating to the matters in qnestioll in this suit set forth 1]1 the second sehedule 
hereto. 

5. 'J'he last-mentioned dOCllllH'lIis were last in my possession or power on [state 
when]. 

6. 'l'hat [he1'e stale 1vlial Itas /)(?I'Ollle oj' lite last-mentioned documents) and in 
whose possession they now are]. 

7. According to the best of Illy Imowledge, information, aud belief, I have not 
HOW, and never had ill my posse:ssioll, cllstody, or power, or ill the possession, 
cnstody, or power of my solieiton; 01' agents, ::;olicitol' or agent, or in the possession, 
tnslody, OJ' power of allY other pcrSOllS Ill' perSOlJ Oil my behalf, any deed, account, 
hook of accollut, vOllcher, receipt, lctter. lllCltlOt'awlulll,. paper, or writiug, or any 
eopy of or extract from any such doellllwul, or allY other document whatsoever, 
relatillg' to the matters in question ill this snit, or allY of them, or wherein any entry 
has becn made relative to such maLLers, or any of them, other than and except the 
docmnellts set forth in the said first and second schedules hereto. 

No.9. 

Notice to produce Documents. 

[lleadin,l/ (IS in Form 1. J 
'rake noliee tbal the [plaintill' or dclelldant] requires you to produce for his 

inspection the following documenb refened to in your [statement of claim) or 
dej'ence} or affidavit) dated the day of ] 

'1'0 Z.} 
Solicitor for 

Desc'ril)e d()cwnents required. 

X.Y.) 
Solicitor to the 

A.PP. B. 
Nos. T·lI. 
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No. 10, 
Notice to inspect Documents. 

[Heading as i1~ Form 1.] 
't'ake notice that yuu CRn inspect the documents mentioned in your notice 

of the day of [except the deed mflmbered in 
that notice] at [insert 1J/w;e oj' inspection] un TllUl'sdRY next the inst . 
between the hours of 12 and 4 o'clock. 

Or that the [plain/ill' or dej'elldant] object;,; to giving you inspection of I Il~ 
documents mentioned in your notice of the day of 

, on the ground that [state the g1'Mfnd] :-

No. 11. 
Notice to admit Documents. 

[IIead·ing ((s hi For/l/1.] 
Take notice that the plai:utiff [III' defendant] ill lhis cause proposes t.o 

adduce in evidence the several document.s hereunder :;pecified, Rnc1 that the same 
may be inspected by the defendant [01' plaintiff], his solieitol' or agent, at 
on , between the hours of ; and the defendant 
[or plainliff] is hereby reqnire(l, within forty-eighl hom;; ['rom Ihe last-mentioned 
hour, to admit that sneb of the saiel document" as nre speeified to be originals 
\\'el'e l'e8pcetively written, signed, 01' exeented as they purport. l'espeetively to have 
h(,(,ll; thaI SHell a~ are speeified 11" eopies nre lnH' eOllies: nlJ(l Sll('11 docllments as are 
slated to have beell ,.;eITel!. selll, or (lcli\'cl'ed. \\'l'n' ~o scr\'ed. sent, or deli\'el'cel 
l'cspecli\'ely; saving all .ins!. exeepl'.iolls 10 t.lll' ,1(llnissii>ility of all such doeulIlelils 
a,<; e\'iclenee in tbs cause. 

Dateel, &e. (Sig'ned) , 
rl'o gP., Solieitol' [or agenll 

<1efenr1nllt r ()j' plaintiff]. 
CUI., Solieitor [or ngcnl] lOI' plainliff [o}' defendant.]. 

[Here des"rilJc tlie (/OCIUIII'II/S, Ihe IIWlllleI' uj' !lui'll!! (cliidl 111(1.11 be ((S /ollo1('s: 

OHI01>':ALb. 

DCSCl'iVtioll of DocuuumiR. 

Deed of covenant betwcen A.B. and C.D. fil'st part, and N.J!'. Se('olHl 
part 

Indenture of lease from A.B. to C.D. 
Indenture of release between A. Fl., O.D. first pn.rt, dc. 
.Letter-defendant. to plaintiff ... 
Policy of iU3urttllce on goods h.Y ship" Isabella.," Oll yoyage froll! 

Singapore to Fromantle 
lYIemomndlllll of agreement between 0./)., capta.ill of sn.iu ship. anil 

E.P. 
Bill of exchange for lOO/.. at three months, drawn hy ..d.R Oil and 

accepted by C.D., indorsed hy R.I". a.nd a.H. 

COPIES. 

Dttte~. 

.),mllary 1, 1907. 
Fehl'mtry 1, 1900. 
[i'ehrual'Y 2, 1902 . 
ilJar('h I, 1908. 

.Jalllllll·Y 1, !fJOH. 

\'01' 

Description of Document!'>. Dutos. Original 01' Duplicate served, seut, or 
flclivered, when, how. n,ud by Wh0111. 

Itegist.er of baptislll of A.H. ill the 
parish of X. ... '" 

Letter-plaintiff to defendant 

Notice to produce pttpers 

.JanuH.l'y 1, HHH. 
Febnw,ry 1, HlOO 

lVlal'lJh 1. 1908 ... 

Record of a Judgment of the Su
preme Court in an action, F.B. 
v. 1i'.N. January I, 1880. 

Sent hy (;('llel'"l Post, Ji'ebrllary 
2, H) 

Served IHal'ch 2, W08, on de
fendant's attol'l1ey hy E.F .. 
of --
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No. 12. 

Notice to admit Facts. 

[Heudiny (II; ill Furm 1.J 
Take llo1i<:e illat the plaintiff I "r ({l'lelldulIl] ill rhi~ cause requires the defend

alli [or piai'llti/rl to admit. for lilt, pUI'!Hl>'e~ of [hi,; cau~e only, the severnl facts 
respecl il'ely hereunder ;,:peeifip(l: ,111<1 (he defpIHlnnl [or pIa-inti!!'] is hereh~' re
quirt,(l, within six da.Ys f]'(llli the ,;pl'\'iel' oj' this uotice. to admit the said sCI'end 
facts, ::;avillg' all jllS[ exeeption~ to (.Ile adlllis,.:ihility of such facts as evidence ill 
this eHuse. 

Dated, &c. 
a.D .. Solieitol' [ur agelliJ foI' the plaintiff [01' defendant]. 

To R.F., Solicitor [or agell( I for tiIe plaintiff [or defendant]. 

The 1'ae[;,:, the arlmissioll or \\'ilieh is rt'(!Ilil'l'(l, are--

I. rrlHlt JOllll Smith (lied on tile lSI of Jauuary, lR70. 

2. That he died intestaip. 

3. That .Tames Smith was his only In\\'fnl ';OIl. 

4. That Julius Smith died Oll the lst of ;"'pri!. IH7G. 

5. rl'hat :1 nlin~ Rlllit h ll()Y(~r \Va;.:. ilIa !Tied. 

No. 13. 

Admission of Facts, pursuant to Notice. 

[HeadillY ((sin FO'l'1i!1.J 

rl'l1e defendant [01' plaintiff] ill I his canse, for the purposes of this cause only, 
lJereby admits the seYel'al fuels respec( i vely hereuuder specified, subject to the 
<[llalifiealiolls 01' limitatiolls, if any. het'Clllldel' s[>eritied, saving' all just exceptions 
to Ihe admissibility of snch facts, or nny () I' them, as evi(lence ill this calise. 

Provided tbat this ndruission is lll<l<lp 1'00' I he purposes of this action only, and 
i:.; lIot an adlllissioll to he u"ed agninsl tlw defendant [or plaintiff] on any otber 
occasioll, 01' hy anyone olher titan the plaintiff lor (lefendallt 01' party -requiring 
Ihl' admission]. 

Delh'ered, &e. 

1<:.1" .. solicitoI' [or (I.'J l' II I ] [or lite defendant [or plainti//'J. 

To U.H .. solie-ito!' [or Ciyl'nil 1'01' the pbintiff [or defellilantJ. 

I?n.ci s utImitted. 

1. That John Smith died on the l~t of 
Jallmtry, 1870 

2, 'rh~t he '(lied intestate. 
a. That James Smith was his lawful son. 
,J .. 'l'luLt Julius Smith died. 

ij. 'l'hat ,Jnlius Smith never was nUll'rie(]' 

(llllllifieatiollS or Limitatiolls, if any, subject to 
\\' hiclt they are admitted. 

1. 

2. 
:l. Hut not that he was his only lawful son. 
+. Bllt not tha.t he died 011 the 1st of April, 

tHiH. 
;). 

No. 14. 

Notice to Produce (General Form). 

[Headiily as ill ]i'orm 1.J 
rrake llotiee that you are hereby n'<tIlil'cd in produce ,md show to the Court 011 

the trial of this all book,;, papers, letters, copies of letters, alld 
other writings and documents ill yOUI' cllstody, possession, or power, containing 

.A.PP.B. 
Nos. 1~.14. 
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any entry, memorandum, or minute relating to the matters III qnestion m thi" 
, and particularly 

Dated the day of , 19 
To the above-named I (Signed) 

~ of 

h solicitor or agent l Ageut for 

Solicitor for the ahon~-llaulcd 

No. 15. 
Issue. 

[Head'ing as ,in Porm l.J 
vVltereus A.B. aflinlls and C.D. dellies [here slate the !jueslion or Ifuestiolls 

0/ fact to ue tried], and it has heen ordered hy Hi" HOllour Mr .. J l1stiee 
that the said question shall be tried [iterI' ,,/ale lIIoriP of I'ria/. Ie/wtiter 

I{itli or 'Witliont (( jury], therefore let the same he tried accordillg1y. 

No. 16. 
Notice' of Trial. 

[Jieadi!ng as in Porm l.J 
'l'ake notice of trial O[ this [or of the issues III this 

ordered to be tried] [or as lIte mSI! IiIlI!} ue] III 

tJll' case may be J, for the !lay of Ilext 
X.Y.) plailllift"s solicitor [or as the elise Jill//} be]. 

Dated 
To Z.) defendanL's solicitor [o/' (/s the Ga"l! may ue]. 

No. 17. 
Certificate of 01Iicer after Trial with a Jury. 

11! eadiny ((S ill FO/'Il/ 1.J 
I certify thaL tlii" was Il'ieil before His IJollOlll' Mr. Justice 

[o/' ({S 

with a "peeial jury , OIl the 12th and 13th day;:; 
of N uvember, 19 

The jmy found [stat (' JhtdiIlYs]. 
'l'l!e ,Jndge direcled that judgment sbonld be eulered for tbe plaintiff for 

I. with costs of :311IlJIllOnS [or as the case //lay be]. 

The day of , 19 

No. 18. 
Notice of Motion. 

[ EJ eading as in Form 1. J 
Take notice, that the Court will be moved 

Oll day the day of 
o'clock in the forenoon, or so soon thereaf't el' as ('ollilsel 

that 
Dated the 

To 

day of 
(Signed) 

of 
Agent for 

19 

Solicitor for the 

A.B., 
[I'itle of officer.] 

19 ,at 
call be heard, by 
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No. 18a. 
Notice of Appeal from Master. 

[Heading as in Form 1.J 
Take notiee thai tlte ahoYC-Uall1ef! plaintiff [or defendant] 

against the dccision of :Mastel' givcn <HI the 
intends to appeal 

day of 
,H) ,ordering [or refusilJg to orderJ that 

And further take Ilotiee. t hn t you are required to attend before the Judge in 
Cham bel's at the Supremc Court, Perth, 011 day, the day 
of . III ,at o'clock in the noon, on the hearing of au 
application by thc said plaintiff' [or defendant], that 

[And further take nolice that it is the intention of the said 
to attend by counsel J. 

Dated the day of , 19 
Solicitor for the 

No. 19. 

Notice of Discontinuance. 

[Ii eading as in Form 1.] 
Take notice, thai the plaintiff hereby* 

Dated the day of , 19 

(Signed) 
of 

Agent for 
Solicitor for the plaintiff. 

To 

No. 20. 

Notice of Cross-examination of Deponents at TriaL 

[Jieadin.'l as in Form 1.J 
'rake Ilotiee. I hat I he intend at the trial of this action 

to cross-examine the "eyeral deponent is named and described in the schedule hereto 
on their affidavits therein specified. 

And also take notice that you are herehy required to produce the said 
tleponents for snch cross-examination hefore the Court aforesaid. 

Dated the day of , 19 

(Signed) 

Agent for 
of 

Solicitor for the 
To 

THE SCHEDULE above referred to. 

Name of Deponent. Address and Description. Dat" when Affidavit filed. 

APP. ll. 
Nos.J.Su,.lll/-

• "Wholly dis· 
cOlltinues this 
action," or 
"withdra.ws 80 
much of his 
claim in this 
action as relates 
to," &c. 
If not agniw.;t, 
nil the defend· 
<lnts add "as 
against the 
defendant," &c. 
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No. 21. 
Notice of Renewal of Writ of Execution. 

[Heading ((s iu FO}'iI/ 1.1 
Ta.ke notice, that the writ of 

directed to the Sheriff of 
issued in this action 

and hea ring date the 
da.y of ,1D . has I)('t'li l'ell(~II·t'rl for olle year from the 
day of , 19 

Dated the 

To the Sheriff of 

day of ,19 
(Signed) 

of 
Agent for 

So1ieitol' for the 

No. 22. 
Notice as to Stock under Order XLIV. 

'Po the [he1'e add tile na1l1e oj' t11t' 001lljlwl.lfl. 

Take notice that the stock comprised in and 110'" ::<ubject to the tnll;;ts of the 
[settlement, will, &c.] l'e:f(,lT('il to in the nflidn\'it 10 whirl! this not ire is annexed 
consists of the following (t.hat is to f;ay) [he}'!' Sjil,,-if'.If tltl' slock]. 

'Phis notice is intended to stop the trans fer 0 i' the stock only. and Hot the 
receipt of dividends [0-1', the receipt of the iliyidell(ls on the stock as well as the 
transfer of the stock]. 

I, 
of 

(Rig'ned) !l.B. 

No. 23. 
Affidavit of Service of Summons. 

[fJeadin{! ((/< ill Form 1.] 

solicitor for the nbO\'e-llamed make oath and ~a~' 

a" fo11ows-
I did on the 

of 
above-named 

l1l the 
dny of 

noou. ~el'\"e 

1D .' hefore the honr 
the 

in this action with a trne eopy dnly :-tnillped of the snllllllOIlS ht'1'pto 
marked A. by leaving: it at the 
said 
situate 
their clerk 01' his servant, 0'1' (IS may be there l 
Sworn ~ ) 

this ' 
day of . 10 .) 

Before me 
This affidavit is filed on behalf of the 

No. 23a. 
Affidavit on Application under Order XIV. 

[Heading as in Form 1.] 

,1l111ex('(1 

of the 

Iwith 

I of [the ahoye-namec1 plaintiff .. or soliritol' 
fo1' the above-named plaintiff. or (18 1I1(Uf bel lIIake oath and say as follows:-

1. The defenrlant i~ .i1l;;11~· nlHl tndy indebted to [mel in 
the Slill1 of £ fo]' . and was so inrlehtecl at the 
(lOmmencement of this actioil. 
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'l'he partieulan; of the said elailll appeal' by the indorsement on the writ of 
~nmlllOllS in this aetion. 

:!. I yerily helif'ye tha(, there il; no del'enee to tllis netion. 

i;iWOl'll, &('. 

This atlidavit i~ filed Oil behaLf uf the plailltiJ1'. 

No. 23b. 

Affidavit of Service of Summons under Order XIV. 

[Heading as in Fonn 1.] 
]. I did on the day of, &e., before the huul' of in the 

[fore OJ' after] noon, serye [A.B. ,t Co., solicitors for the ahove-named defendant, 
OJ' en .. the aboye-l1<1nwd (le~elldallt, who appeared in person] in this action with 
It trlle copy of the summons now produced and shown to me marked A, by leaving 
it [oJ' by posting' it at the post o(-nce at in a duly registered envelope 
addressed to the said ] at [illserf address] being' the address 
for service [with their derk, or his senant, O/' liS Illi' ('(lse m(lY be there]. 

2. I did also at the same time leave wilh the said a t rne copy 
of the a[ftchl\-jl of [if an,,! (':rhilJils (ldd. and the exhibit.s therein 
refe11'ecl to], to he used in support of :mch summon~. 

I 
of 

No. 24. 
Affidavit on Application for Substituted Service. 

[Heading as in Ji'onn _1.] 
of clerk to 

solicitor for the ahove-named plaintiff, make 
oath and say as follows :--

]. Hayillg been clireeted hy to serve the above-
llanle<l defendant with a. copy of the wrIt of 
~1ll1l1ll0nS in thi~ <let il)ll. which appeared to Ille to ha\'e been regularly issued out of 
and uncleI' t he ~('al of the Central O[ftee of the Supreme Courl hy the ahoye-named 
plaintill' again!'1 the ahoye-nmnecl defendant, and dated the 
day of , 19 , which said writ and copy were subscribed and 
indorsed in the 1ll1ll1l1er and fOl'll] prescl'ibefl by the Hllies of the Supreme Court, 
and a true copy of which sHid writ is now producer] and shown to me, marked "A," 
I did on the day of , ]9 , attend fo], 
the pl11'pose of serving a copy of the said writ at [describe efForts to effect service]. 

I !u1\-e made all reasonahle effort" and used all dlle means in my power to serve 
the said defendant peri'onally with a true <:0Jl~' of Ihe said writ, but I haye not 
he en able to do so. 

Sworn, &c. 
This affidHyit is filed on ]wiJalf of the 

No. 25. 
Affidavit in support of Garnishee Order. 

III the Supreme Court. 

) 19 No. 
Between 

Jndgment Creditor. 
and 

.Tudgment Debtor. 
I, 

of 

APP. E. 
XO~. 2'~a-:!·5. 



J..P1!. B. 
Nos. 2,'>·2i. 

t Name, ad
dress, and deH~ 
criptioll of 
garnishee. 

* "is" 01' 
H :uo." 

t If claim in 
writing make 
the writing :t11 
exhibit. -

t State eXl)ectu_
tion of suit, or 
that he hils 
alren-dy sued. 
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the above-named judgment creditor [0/' Rolieitor for the ahove-nnmed judgment 
creditor) make oath and say as follows:-

1. By a judg'ment of the Court g-iyen in this action. and dated the 
day of ,10 ,it was adjudged that I [or the above-named 
judgment creditor] should recoyer against the above-named judgment debtor 

the Rum of £ , and costs to he taxed. and the 
said costs were by the master's cel·tif;eate dated the clay of 
19 ,allowed at £ 

2. The said still remains nnsatisfied to the extent 
of and interest amounting: to £ 

3. t 
in the SllIll of .c 

is indebted to the judgment debtor 
or thereabouts. 

4. The said 
this Court. 

18 within the jmisdietion of 

Sworn, &c. 

I, 
of 

No. 26. 
Affidavit on Interpleader. 
[l:Jeading as in Form 1.] 

the defendant in the above actiolJ make oath aJl(l say as follows:-
1. The writ of snmmons herein was issued on the 

of 
day of 

2. The 

,10 • and was served on me 01\ the 
, 19 

aetion is broll/!'ht to recover 

day 

The said in 1lIY possession, hnt I clai.m 
no interest therein. 

3. The right to the sairl suhject matter of this action has heen and is chtimec1 t 
by ~one 
who t 

4. I do not in any man1ler <'olInde with til(' said or 
with the aboye-named plaintiff. hnt I am ready to hrim!' into ('onl't or to pay 01' 

dispose of the said 
in such manner as the 80n1't may order 0]' (1iI'0d. 

Sworn, &c. 

No. 27. 

Affidavit as to Stock under Order XLIV. 

In the matter of [het'e 8tate the nature oj' thl' document cornpI'-ising the stock, and 
add the date and oOI!'I' IJ(l1'ticulars, 80 [ur ((05 known to the deponent, S7tffi
dently to identify the document])· 

and 
In the matter of the} , of Parliament. f) Virt .. r. 5. 
I of make oath 

and say that accordil1/!' to t.he hest of my knowledge. in forniation, al1cl helief, I am 
lM if the affidavit iB 1IIa(/e by tl,e solicitor. A .B._. of is] 
beneficially interested in the stock comprisecl ill the [settlement, tuill, (~·e. J above
mentioned, which stock, according to the he8t of my knowledge and belief, now 
consists of the stock speeifiecl in the Jlotiee hereto alll1eXecl. 

Sworn, &c. 
This affidavit is filed on behalf of .I.E .. \\'ho~e address is [state addn~s for 

service]. 
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No.28. 

Notice of Claim to Goods taken in Execution. 

Take notice that .1.B. ha~ ciailllPd the g'(")(l~ (nl' ecrlain go 0 ch: ) lw"!!I'!' only 
('cr/ail1 .rllJodS ((I'I' e/ailll('d hl'l''' 1'111'//11'1'1111' llielll tnkcu in eXetntioll by the sheriff of 

. lUHler the Wnl'l'Hnt of ex('elltioll issued in this actioll. 
You are hereby l'equire(1 to admit or dispnte l liP 1 itle of the said A.B. to the snid 
goods nnd g-iye 11otiel' thereof ill \\Titing' 10 Ill(' ~nid slH'l'iff within fou!' da~'s frolll thE' 
l'eeeipt of this notiel'. failing which Ih(' said ,,1Il'ril'1' may issue an illlel'piea(lel' SUIlI

mOBf', If you admit the tine oj' the said .,i.B. 'to tllP "nid g'oods, and gil'e uotier 
thereof in manner aforesaid to the said s]lel'iff VOII II'ill only be liable for allV fee" 
and expense.s ineurred prior to the l'preipt of th~ 11otil'e a{!m'itting the rIr.im. . 

Dated, &c. 
(:Signed) 

To the plaintiff Sheriff' of 

No. 29. 

Notice of Plaintiff of Admission or Dispute of Title of Claimant. 

Take notice that I admit (or, dispute) the title of A.B. to the goods [or} to 
eel'lnin of the goods, namely (set Ihl'lIl out) J ~eizea hy you under the exeeutiol1 issued 
nnder the judgment in this action. 

'1'0 the sheriff of 
and his officers. 

, 1 
) 

No.30. 

(Signed) 

Notice of Change of Solicitor and Agent. 

[Heading as ill Form 1.J 

Plaintiff 
or 

Solicitor. 

Take notice that [1Ieu' 81J11:/,ilor's Il!lme or 1/{I)l1csj. of , has 
[or have] been appointed to aet as the solicitor of the above-named [plaintifF or 
de/endllnt (naming the de(e1lda1l1 or det'cn(/allis if' I/IO/'e than oue)] in this action 
in the plare of r ori,r;ina/ Rolicilol's]. and that the undersigned 
of , has r or have J heen appointed to act as the Perth 
HIl'ents of the said rile!!' solicitors] in this action in the pinee of [origina/.agl'nlsJ, 

'rhe address f()I' service (of the above-named) is 

Dated this day of , 19 

Yours, &c., 

[Si,r;natures of new agents.] 

Agents for 

To the ahnye-l1HI1lC'(1 r1ef'pud:m t [or p 1ilinl i f'f] or his r or theirJ solicitors. 

APP. B. 
Nos. 2~":{O. 



General. 

Administl'a~ 
11011. 
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APPENDIX C. 

F'rn'IIlS of Stu·te7llellJs of ClninL to be used pursuant to 

Orr1er XIX.} RuJe 5. 

SECTION 1. 

, 19 [here put lette'r and number]. 

In the Supreme Court, 
"\Yestern Australia. 

Writ issued the 

Between A.B. 

The plaintiff, &c. 

[orJ 

of 

C.D. 

The plaintiff's claim is, &c. 

, 19 

a.nd 

Statement of Claim. 

[To be filled 11J1 in i/Wllner e.remplijied in the following forms.] 

Th" plaintiff ('laim~ [((S in /ollo'Win,r; forms]. 

Place of trial 

Delivered the of 

SECTION II. 

(Sig'ned) 

, 19 

Actions in Equity. 

No.1. 

Plaintiff, 

Defendant. 

'rhe plaintiff is a creditor of X.Y. deceased, of whom the defendant C.D. 
i~ eX(,(,!llm (or acinlillislrator) nnd the defendant E.F'. is heir-nt-law (01' devisee). 

l'atiieulars of tbe 01ai1l1: 

Principal duf' on H1C bond of the testator (or intestate) daled the 
01' , 19 £2,000 0 0 

1 nterest from the of 
at 5 per cent. 250 0 0 

£2,250 0 0 

The plaintiff claims to he paid lhe amount due to him, or to have the real and 
personal estate of the said X.Y. administered. 

(Signed) 
Delivered 
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No.2. 

1. The plailltiff j" i'p~iduary legatee of j.B.; of the City of Perth. who c1iec1 
MUj'(·h 3rd. IP02. havin~' made his will dated March 2nd. 1902. ;\1](1 appoinied th(' 
d(·ft'l1(l:mt~ his ('xpcntol'''. who proved his will April 6th. IH02. 

2. The dcft'lldant~ 11m-e heel1 ;!'llilt~' of wilfnl aefanH in nni ,\!,etting' ill ('(']'Iail\ 
pl'(lp('rt~· of the testator. 

:1. The wilfnl default 011 which the plaintiff relies i~ as follows:-
(':7). ow('d to the testator] ,0007 .. in respect, of which 110 interest: had heen 

pair1 OJ' aeknowledgrn~mt g'j\'ell [0]' fin' .n·ars hefore the testaior'~ 
death, The (]efcndant" ",ere H\YaJ'(' of (his fnet, bu( never applied to 
('.I). fo]' pa~'mE'l1t until 11l01'C than a :,('nl' n ftc]' testatoi"s denth. wh21'e
b;' the said :::Ulll \\'as lo~r. 

'!'ili' plniilliff claims: 

(1.1 c\e('ount of tpstator's personal ('siaip Oll f"oiing' of \\'ilfnl ilefnnl!. 

(2.) Administration of th(~ I(',:iaior'" ('s(ate and effects. 

(Rig'ned) 

Dpjivered 

No.3. 

1. 'I'he plaintiff on D(,(,(,llIher 20. "]flO;). (,lil('I'('(1 inio pndnpl'silip a1'ti('l(':, willI 
j he <1efendant for 10 years. 

2. The defpndant has broken tllP partnpl'slIip artiel("s as follows: 
a. 

b. 

c. 

The plaintiff claims;. 

1. D18801n lion 

2. A('('ounts and inqn11'ip:" 

:l. A J'eceiYe1' and mnnagel'. 

No.4. 

(Rig'Hed) 
Deliyered 

APP.C. 
SEC. n. 

nis~olmi()H of 
Pari llf'l':-::ilil '. 

1. The plaintiffs are executors of A .. dercnsed. p'or A""<Hlllts. 

2. From the year 1875 till hj~ death .1. employed the defendani as his ('onfi
(le]]tial agent in the management of a lal'p:t' hnilding eBtate at X. 

:1. The defendant as such agent ]'('e0in'(1 la 1'g'(' SlllllS of money for tllP said A ... 
('or whirh hp refuses to account. 

Thp plaintiffs claim :--

1. )\ccouuts of all snms receiyed and pai(1 hy tile dpfenrlan( as agent of A. 

2. Pnyment Ot the amount f'nnn(] dne, 

(Si~'llPd ) 

Delivered 

No.5. 

1. The plaintiff is mortgagee of lamls helong'jug' (0 the ilefendanL 

,) '1'he following' are Ihe pnt'!ieulars of the lllOl'tg'age :--

(a.) (Date, and registration No. if' repiste'red, and names of mm·tgagor 
and rnort,qagee). 

Foreclo:;.m'c ()\" 
Sale, 
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S1OO. n. 

Redf'l11ption. 

For l':tiSillg' 
portions 01' 
other chnl'g~s 
on limd. 

(b.) (Sum 8em~red). 

(c.) (Rate of interest). 

(d.) (P'roperty sn/).iect to 1I1.ortgage). 

( e.) (A mOjwt now due). 

(If the plaintl:jf's title is a derivatil'e title, state shortly the assignments nnder 
Il'hich he daims.) 

(If the plaintifF is nlOrtga.qee in possession add) : 

'l. 1'he plaintiff: took possession of the mortgaged property on the c1ny of 
, and is ready to account as mortgagee in possession from that time. 

The plaintiff claims payment, or, in default, sale, or foreclosure (and posses
sion). 

(Signed) 

Delivered 

No.6. 

1. The plaintiff is mortgagor of la.nds, of which the defcmbut is mortgagec. 

2. rl'he following are the pa;rticulars of the mortgage 

(a.) (Date, and regist1"Cltion No. if reql~ired). 

(b.) (811m sec'u'red). 

(c.) (Rate of interest). 

(d.) (P'rope1·ty subject to mortgage). 

(If the plaintit!"s title is derivative, state shortly the deeds unde'r 1vh/:ch he 
f'laims. ) 

If the defendant is mortga,qee in possession add) : 

3. The defendant has taken possession (or has received the rents) of the mort
gaged property. 

The plaintiff claims to redeem the said premises, and to have the same re
{'ollyeyed to him [and to have possession thereof]. 

(Sig-ned) 

Delivered 

No.7. 

1. By a settlement on the marriage of A.B., and C.B., dated January 10, 1DOO, 
,Vhiteacre was demised to trustees for 1,000 years on trust after the deaths of A.B. 
and C.B. to raise 5,0001. for the younger children of the marriage who should 
nttain 21. 

2. A.B. died February 15, 1901. 

3. C.B. died June 10, 1902. 

4. There were 5 children only of the marriage of A.B. and C.B. all of whom 
are now liying' and haye attained 21. The plaintiff is the second born child. 

5. The defendants were on April 5, 1903, appointed trustees of the settlement. 

The plaintiff claims:-
1. To haye 5,OOOl. raised by sale or mortgage and distribnted among the per

sons entitled. 

(Signed) 

Delivered 
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No.8. 

1. On November 12, 1900. A. and the defendant B. deposited with the plaintiff 
500 Russian Govel'l1lllent bonds as security for a deht of 1,0007.. aud interest at 4 
per cent. due from .A. and the defendant H. to the plaintiff. 

2. A. died March 12, 1901. 

3. On March 30, 1901, adlllinisl ration of the estate of A. was gnmled to the 
defendent C. 

4. 80m. and 301. for interest is owing to the plaintiff on the security of the 
said bonds 

The plaintiff claims: 
1. Sale of the said bonds. 

2. Application of the proceeds 111 payment of his debt. 

3. Distribntion of the surplus among the parties entitled. 

(Signed) 

Delivered 

No.9. 

1. By a settlement dated July 3, 1900, 011 the marriage of the plailltiff's 
rather and mother. of which the defclldanl A.B. awl one C.D. were tru"lee.~. the 
plaintiffs are absolutely entitled on the deaths or their father and mother. 

2. On Angnst 5, 1901, C.D. died, and the defendant E.F. was appointed ill hi" 
plnce 

3. all December, 1902, the plaintiff's father died. 

4. On J anua.ry 1, 1903, the plaintiff's mother died. 

5. The defendants have cOlllmitted the folhnvillg' hl'eaches of trust by: 

(a.) Sale of 3,000Z. Bank SLock and invesiment of the proceeds 111 the 
business of the defendant A..B. 

(b.) Sale of leasellOld property worth 5.0001. to G.H. for 1,0001. [without 
taking any propel' "teps to ascel'tain its vahlE' OJ' to obtain ;.:nch value]. 

Tlw plaintiffs rlaim: 

(1.) The replacelllent of 3,0001. Bank Stock and 5Z. per cent. interest on 
the proceeds of the Bank Stock sold from the date of sale till re
placement. 

(2.) Payment of 4,,0007. and interest at 5 pel' cent. per annum from the 
date of the sale. 

No. 10. 

(Signed) 

Delivered 

1. By a settlement dated ;Julle 10, 1899, upon irust for A.B. and C.B. sucees
:,;iwly for life, with remainder 1'0], their children \yl!o ~It()nld attain 21, the following 
property was assured:-

(a.) A sum of 5,n351. 148. 2d. consolidated 31. pel' cent. annuities. 
(b.) 4,0001. invested on mortgage of land ai ':'\:. 
(c.) One-fifth of the l'l'>,iclnal'Y e"lare of n. deceased. sub,ied 10 a prior 

life interest. 

2. On Augnst 15, 1900, C.B. died. 

3. On February 18, 1902, A..B. died. 

4. On September 10, 1904, D. died. 

API'. C. 
S"o. II. 

Sale and dish';· 
bution of pro· 
ceeds of pro· 
perty subject to 
any lien or 
charge. 

Brellch of 
trn~t. 

Execution of 
trust. 
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5. ~1.B. ~Uld C.B. had tire childrell only, of whom the plaiutiff is one. 
li. The defendants are the present trustees of the settlement. 
The plaintiff claims: 

1. I!;xecutioll of tite trw;[ 01 the settiemelll. 

2. All llecessary accounts and iuquiries. 
3. A receiver. 

No.ll. 

(Signed) 
delivered 

1. In 1898 a marriage ,nlS arranged betweell A.B. and the plailltiff . 

• J By all agTeelllelll contained ill two leilers, dated l<~ehruary III nlld 1:2, 11:iDS, 
it 11'11>' agreed iJelweell ('.n., tit" l'atlwl' or A.B.) and D.} the father of tlie plaintiff, 
thai each should settle 10,0001. 011 Imst, fo), . L.B. alld the plaillli II successively 
I'ol' life, with reltwiuder Oil the llsual tl'llSLs for the children of the lIlarriage. 

3. By letter::; dated Mal'l'b T. 1:-191), froll! D. to }Ie::;srs. E. ,C' Co .. ' hi, solicitors, 
he instl'ucted them to pH'jlure a sett.iemcnt 

-to j\. settlement, dat.ed April 25, 1898, was executed UPOll the ma l'l'la;:e 0 r .I.B. 
ami the l'lailltin:, uecidelltaily Oillittiu;: t() gin, a lif(' interest to the plaintiff after 
tlie life interest of ~LB. 

J. On .\lay :.W, 1902, ..:i.B .. died. 

Ii. The defendants ll. and K. are the present tl'llstees of the settlement. 

I. The defendants 1., Jl., and N., are the only children of the marriage. 

The vlaiuLif£ claims: 

ReetificaLion of the settlement. 

No. 12. 

(Signed) 

Delivered 

J. By all agl'ClmlClll (ur, letters) dated (or, made verbally or at interviews on 
()J' about) the day the plaintiff agreed to sell to the de-
fendant tbe HOUle Farlll. llellr Pertil, for .£ . The sale was to be completed 
Oll the of 

(1 j' the cfg1'eementwas verbal) addr-) 

2. '1'ho agreement so entered int.tl has been part performed as follows (state 
JUJlc) . 

The plaintiff daims spetilk jJCrJ'Dl'JllllllCe oj' the alJoye agn'CllH'l11, and thai Lhe 
defendant may be ordered to l'xeente a pl'oper conveyance of the preluises to the 
plaintiff (s/a/illg in e((eil c((81' Icha/ iiiI' deFendant i;;; reqU'ired sper'/"jic(/ily /0 do). 

(Signed) 

Delivered 

No. 13. 

1. B~' will, dated ;1 Hllllary .J. 18D{i, A. devised 'iVhitea{lre to B., C., and D. as 
t(,111111t5 in e0ll11110Il. 

2. On March 10, 189G, A. died. 

3. On IV[arch 20, 189li, A's. will \\'a:3 proved. 

4. On J nne 25, 1898, B. conveyed to the plaintiff his share of Whitea{lre. 
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5. On July 30, 1900, C. eOllyeyed his share (0 the defendants on trust for sale. 
6. By will, dated November 5, 1903, D. devised his share among' his childreJi 

equally. 
7. On December 2. 1903. D. died. 
S. On December 15, 1903, D's will was proved. 
9. There were 1 () children of D. living' at his decease, some of whom haye since 

died. 
[10. Whiteacre consists of a mansioll; house, and gTounds. 
11. A sale of the property and a division of the proceeds will he lllOl'e bene

ficial than a division of the property]. 
'fhe plaintiff claims: 

A division of Whiteacre among the parties illLel·ested. 
[Of: a sale of vVhiteacre and distribution of the proceeds among j;he partje~ 

interested. ] 

No.14. 

(Signed) 
Delivered 

1. By will dated August 10, 1902, i1. devised Perth Town Lot 52 and 10.000l. 
I () defell<lt1ll( Oll tm:;t for plaintiff. 

. ) Oll ",\Ug'llHt 1:), 1902, ..d. died. 

:L On A \1gn~t :10, U102, probale was grantrcl 10 the clefen<'lant. the sole exeeutor . 
.J .. The plaintiff is all infant 12 years 01<'1. 
'l'he plaintiff claims: 

1. 'l'hai the plaintiff may beeome a ward of the Court. 
2. ;\ dministration of the tnlsts of the will of A. so far as necessary. 

(Signed) 

Delivered 

SECTION III. 
Actions in Probate. 

No.1. 

The plaintiff is cousin-german and one of the next of kin of l")!I.N., late of No. 
1. High Street. j<'rell1antle, ;4TOCel', who died on or about the 1st of Mareh, 1903, 
n \\. i(low('r wit Ii 0 ll! ('liilt!. p:1I'ellt, brother. 0]" si;;lel', llllcle or annt, nephew or niece. 

The plaintiff ciailll;':: 

A gTanL to him of let tel'S of administration of the estate and effects of the 
said deceased. 

No.2. 

( Signed) 
Delivered 

The plaintiff is the executor appointed under the will of C.T .. late of Perth. 
gelltleman, who died on the 20th of January, :W03, the said will beal:ing date the 1;.:( 
of' .Jannary, 1875, and a codicil thereto, the 1st of October, 1875. 

The plaintiff claims: 
That the COUlt shall decree probate of the said will and codicil in solemn forlll 

of law. 
(Signed) 

Delivered 

APP. C. 
SEes. II .• In. 

\\""rdRhip of 
iufa nts uud 
eare of illrllnt~' 
estates . 

Interest suit. 
(P]"C)hate). 

Probate of wi11 
a SOle1l111 form. 
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SEC'l'IO~ IV. 

Actions included in Order III., Rule 6. 

~o. 1. 

The plaintifFs claim is for the price of goods sold und delivered. 

Purtieulars ;--
1907.-31st Decembel'.--

Balance of account for butcher's llleat to this date .. 
1905.-lst January to 31st March-

Buteher's meal 

1908.-1st Febl'l1ary.-Paid 

BalaJlce due 

Plaee of trial, Perth. 

No.2. 

(Signed) 

Delivered 

£ s. d. 
35 10 0 

74 5 0 

109 15 0 
45 0 0 

£64 15 0 

The plaintiff's rlailll IS fol' money received by t he defendant for the use of 
the plain tiff. 

Particulars ;-
I908.-lst January.-
To amount of rents 01' No.5, Smith Street, collected by 

the defendant 
To deposit on intended sale of liiva Villa .. 

Plaee of trial, Perth. 

Amount due 

No. S. 

(Signed) 

Delivered 

£ s. il. 

72 10 0 
100 0 0 

£172 10 0 

Payee against 'l'hc plaintiff's claim is against the defendant, as maker of a promissory note 
maker of a pro ~ 
mis"ory note. fol' 250/ .• dale<1 1st .January. InoS, payable foul' months after date. 

Partieulal's ;-

Priucipal 
Interest 

Amount due 

Plaee of trial, Perth. 

-£ 

250 
10 

.. £260 

(Signed) 
Delivered 
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No.4. 
The plaintiff's (']ailll is against the defendant. as acceptor of 11 bill of exchang'e 

fo), 4001 .. dated 1st JallllH.l',V, 100S. (lnnnl by ,1.B .. IH,)'able three 1l1Onths after dale 
to lhe order of KF .. nnd inc1ol'."ed to 11](' plaintiff. 

Pnrtienlars :-

l'rineipnl due" 
[nterest 

,\!lIOUllt due 

Plnoo of trial, Perth. 

No. ;'). 

£ 
,],00 

16 

.. N16 

(Sig'ned) 
Dellyercd 

The plaintiff's claim is against the defendant ,!.B. as aceeptor, and against 
t he defendant c.n. ns drawer. of a bill of exehang(: I'M ;)001 .. dated 1st J annary, 
IOOS. payable three months a!'ter date, and ill(l()r~e(l by the defendant C.D. to t.he 
plaintiff of the dishOllOU]' of whieh on pl'e"entatioll tlic' dl'i'PII(bnt ('.1). had notice. 

Partirulars :-
Principal 500 
III teres t 20 

Amonnt clue 

Place of trial, Perth. 

No.6. 

£520 

(Sigl1ed) 
Delivered 

The plainliff''' elaiw is against tlie defendallt n~ dl':\wer of a bill of exchange 
for GOOI.. date(1 h:t }\fareh. ]D08. drawll UPOli ,1.8 .. pa,vable to the plaintiff three 
months after datt'o whieh \\'as dilly presellted for paYlllPllt and dishol1onred, but A.B. 
Imel 110 efferis of the c1efen(1ant nor wns there nny ('oll"icleratioll for the payment 
of the said bill hy the said A.B. 

Particulars (as in :Form 4). 
Place of trial 

No.7. 

(Signed) 
Delivered 

APP. C. 
SEC. IY. 

lu,l(ll'sec 
:I~ninst tlceOl)tor 
uf II l,jll f)i' 

exdl tl1:!l'. 

IIHlorl:lf~e 
a~ainRt,accepj or 
alld drawer of a 
llill of exchan~e 
severall,). -

Pa,vee <lfl'aiust 
<11.":'1\\'01' of n hill 
of exehllltg'e ex
cu~ing" Ilotiee of 
11181101101'. 

The plnilltifl"~ dailll i::; for }Jrillcipal and il1tere~l (lue npon the defendant's Obliu;ec ago.i1JSI 
. d 1 T 1 "0" l' . 1 f f 1001 ohligor of a hOlld 10 the plaintill. ated st, annary, .~, ", ('Oll( ltJOllC( .·01' payment 0 . mOlley hom1. 

on the 26th December, ID08. 

Particulars :-

Principal 
Interest 

Plaee of trial. Pe1'l h. 

A JIlouni (1ne 

£ 
50 

2 

£52 

(Signed) 

Delivered 



API". C. 
SEC'. IV. 

Con~!l1tlltee 
agaillSt cove~ 
llantor on n 
eovenuut to puy 
money. 

Aguillst share
holder for allot
ment mOlley 
uud c;tlls hy ;\ 
eODlpilll), . 

On n gnaran tee 
lor the price of 
goods sotting 
out t.1w gnf\rn.ll~ 
tee. 
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No.8. 
Tlte plailltiff's claillJ i~ fur Pl'ill(jpal and interest due under n eOl"etlant ttl a 

deed dated the lst of' .JllntHlI',\·, IDO:2. 

l'articula rs :--

Principal 
Paid 

Pl'imJipal due 
Interest 

Amount due 

Pla~e of trial, Perth. 

No.9. 

£ 
100 

20 

£80 

.. £83 

(Signed) 
Delivered 

The plaintiff'::; claim is for money in which the defendant, as a member of the 
COltlpany, i~ in(lehted to the plaintiffs (being- a eompllny. etc. [7lere st((te how con
stitu/ed]) [01' ,1llotnlCllt Illoney of pel' "hare on f'haI'P': 
ill the COlllpany allotted to the dc·t'elldanl. ;t" slid I llIelubel', at his l'eqlle~t iHHl [01' 

eal!:,; of £ p;tell UpOll "harp::; in the COlllpany 0 I' 
wbich the defeudaut i~ n holder, II'liprehy an aetioll has H('('rlled to the plaintifl's. 

Pnrtienlars :-~ 

Hl ~-AllotJllellt 0[' 

defendant at £ 
19 - (1st) call at £ 

(2nd) call at £ 

Amount due 

Plaoo of trial, 

~hare" to tbe 
per share 

per ::ilial'e 
per share 

No. 10. 

£ 
£ 
£ 

£ 

(Signed) 
Delivered 

The plaintiff's claim is for the pl'iee of goods sold and deliverec1 by tlIt' plaintiff 
to JiJ.P. ullder the followi1lg' gnarantee:-

Sir, 2nd l<'ehrual'Y. lDOS. 
In eOllsidel'utioll 01' yonr supplying' gouds lo E.F., .r nlldertake to see yon 

paid. 

To Mr. A.B. (plaintiff). 
Particulars : 

1908. 

lours, &c., 
C.D. (Defendant). 

2;'5 iHarch, 55 tons of ('onl at 20". .. £;'j;j 0 0 

Place of trial, 

£55 0 0 

(Signed) 
Delivered 
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No. 11. 

The plaiutiff's elailll j~ agaill"( the defendam .1.8. as principal and against the 
(kl'ellc\tmt C.D. as snrety. for the price of good" sold and deliyered h~' the plaintiff 
to ,{ .If. on the g'uarnntce h:v ('.f)., dated tl)(' :211d of Pchl"um·~·. 1 !lOR. 

Pnrtieulars: 

:':ud Fehnwl'y·-GootJs 
3rd :'Ilarch-·-Go(ltl,; 
11th :'IlnrelJ-(Jood" 
,5tJt April-Goods 

AIl1Ol111t due 

I'Ia('(' or trial. Perlh. 

No. 12. 

£ 8. d. 

o 
o 
o 
o 

47 15 
105 14 
14 12 
34 0 

.. £202 

(Sig'lJ('d) 

Delil'ered 

o 

Til(' plniutiJrs ('lailll j" agaiust 111e tleJ'elldalll~ as II'U"IC(''; untler the setnellleill 
UpOIi tlie lIHlITinge of .LB. awl X.L. daled .iallll:l!'Y lsi. 1S~)I. whcreiJ.vCIO.OI)() 
iIIYl':-:IPd Oil Illortgagl' of lal1(1 al X. \\'as vested ill the derelld:lIlt" as tTllstpcS IlpOIi 
trust to pay the ineollll' tiwl'cof hail'-:\;carly tn nil' plailltill'. 

l'a!'1iellial''':--

}flOI, Deeelllbe!' 25th, 11l11f a yea!"s 1I1('()IllP 

No. 13. 
See Sect. VII., Form No. 1. 

SE]('TION Y. 

J', 
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Action for Damages for Breach of Contract 01' Duty arising out of Contract. 
No.1. 

I. TI1l' plaililiff Iw~ su./Jered ciatltag'<' h~- hn"H:!J of' ('ontrad 1'01' sale and deliYe!'y 
by tli(' defelldant 10 lile plaintifi' of ]00 lOllS of' ~('()I('lt pig' iron at 5Z. pel' ton to 
he deliyered on rail at Fl'emantle on the ]5th Mn!'ch. 1008. 

:':. 'l'he defendant did nol deliyer ally (or 
of the said iron. 

tOllS, ((8 the case may be) 

Particulars of damage:-

Loss of profit at 11. per ton Oll 1 00 1()11~ .• 

'l.'he plaintiff claims 1001. 

Place of trial, Perth. 
( Siglled) 

Delivered 

£ 
100 

A.PP. C 
SEes.l v., V. 

Creditor 
against llrilld
I'U 1 dehtor alld 
his snrety 
severally 'on a 
guarantee for 
goods sold. 

lJeht UP01l;1 

tTlu,t. 

Landlord 
against teuRut 
whose term has 
e:qtired or has 
heen deter~ 
mined by notice 
to quit. 

Buyer agRill:{t 
seller of good, 
for not dclh'cr
ing'. 



UI'. C. 
SEt. Y. 

BuYer tl''",tiHf'.t 
::;e11er ot :.{oo~ls 
for deli YC1'iug 
them iuferiur 
to coutract. 

Shipowner 
against char
t.erer for deten" 
tion beyond the 
(lemllrragc 
days. 

Shipper 
ag'ail1Ht ma:::;ter 
Oll a bill of 
lading' for 
damnge to 
goods. 

Shipper 
against sldll. 
owner 011 fl hill 
of lading for 
damage au(l 
short fleliver.v. 

100 

No 2. 
1. The plaintiff has snffered dalllage by breach of a contract between the 

plaintiff and lhe dpfendnnt for ~alp amI llelin·ry of 100 ~n{'kR of flonr known H,; 

seconds at :35,.;. pt·!" l"He\c 

:2. RO sack" c1eIiyered were inferi()r to "ccoll(I~. nlHI :2() ";ll('k~ were no! dl'liH!re(l. 
Particulars of clatllage :-~ 

,qO sacks at 4s. 
30 sacks at 5s. 

The plaintiff claims 21l. 
Place of trial, Perth. 

No.3. 

(Signed) 
Delivered 

;(; 

16 
5 

£21 

1. '1'he plaintiff has snffpred damage by breach of a charier party dated Ow 
10th of "i\Inreh. 1007. helw('en the plaintiff and til(' defell(lallt of tllp ~llip "Mary." 

:2. 'L'he ship was llelnined al I il(' \lort () (' loadillg. 

Parti('nlar~ of damag'e:-

JROR. Jan. 1 7 £ 
10 . 10 (lays' delpntion lJe)'ond the dellllllTage 

Jan. 10 ) days at 2:'>7. pel' (lay 2'>0 
The plaint itt daillls 3:iOI. 
Place of t rial, Perth. 

No.4. 

(Signed) 
Delivered 

1. The plainliff hn~ ~llrf(,l'<'(1 (IHlllage hy hre,wh of ('olilmet hy hill of lading' of 
goods shipped by the plaintiff on hoard lhe ".Jane" siglw(1 hy c1efpl1dallL (In ted 
the 1st of .Tnnnal'Y. 100R. 

2. 50 bale~ of cotton were delivered in a damaged condition. 

Particulars of damage:-

50 bales at 2l. 
The plaintiff claims 1001. 
Place of trial, Perth. 

No.5. 

(Signed) 
Delivered 

£, 

100 

1. The plaintiff has snffered damage by hreach of contract by hill of lading 
of goods shipped by the plaintiff signed by the masler of the ship ""'[aT,\'" m; the 
def~ndant's agent, i\ated the 1st of .T anuary, 100R. 

2. 50 quarlers of wheat were delivered in n dumaged condition, and] 00 qnarter~ 
were not delivered. 



Particulars of damage:-

100 qnarters at 40s. 
50 qll:lrters at 4~. 

The plaintiff claims 2101. 
Plafe of trial. 1'(,l'lh. 

1~7 

:.No.6. 

(Signed) 
Delivered 

200 
)0 

£210 

APl', <:l. 
s.c. T. 

The plain tiff was interested to the amount of £ under a marine On IL marine 

policy oj' insLlrance for that amount, elated the of ,19 ,on ~~~;~~';tt~~.~t 
the ship "Hero," subscribed by the defendant for £ 

Particnlars :-
1. Yalned or open:-Yalned at 20,0001. 
2. Yoyag-e :-At and from Valparaiso to li'remantle. 
3. (Or, Time:-li'l'om noon of lsi. ,January, 1907, to noon of 1st JanulU-Y, 

1908) . 
4. Premium to dcfendant :--£ per cent. 
5. Perils insured ag-ainst cansing loss :-Of the seas. 
6. Loss: - Total (or exceeding- 3 per cent.). 
'rhe plaintiff claims £ 
Place of trial, Perth. 

No.7. 

(Signed) 
Delivered 

TllC plailljjjI has snffered damage from the defendants' neglig-ence in carrying' 
the plaintiff as a passeng'er by railway frolll Perth to li'retllantle, can sing personal 
illjnries tn the plaintiff. in a eollision near Claremont on the 15th Jalluary, ]908. 

Particulars of expenses, &e:-

Loss of 15 weekB' salary as elerk at 21. per 
week 

Dr. Smith 
Nnrse for 6 weeks 

£ s. d. 

30 0 
10 10 

3 0 

o 
o 
o 

£43 10 0 

The plaintiff claims 500l. 
Place of trial. Perth. 

No.8. 

(Signed) 
Deliyered 

1. The plaintiff hH:- sllffered damage from the defendant's neglig-enee in his 
eonduct for the plaintiff. as his so1icitOl', of hnsiness undertaken hy the defendant 
on the plaintiff's retainer. 

2. The neglig'enee was in making an applieation nnder Order XIY., Rule I., 
in the case of A.B. (the plaintiff) v. C.D., where the case was one of unliquidated 
damages and not of debt. 

Passeugcr 
agninst rai1wJt~v 
eompauy for 
lH-'g-ljg-enec. 

Cliclit ;t.·.Pl.lust 
RolicitOi' for 
uegligcuct>. 



41'1'. C. 
SlIes. V., VI. 

Landlol'(l 
1I gainst tenau i, 
for breach of 
covenaut to 
repair. 

Breo.oh of 
promise of 
mn:rringe. 

CORl"ersioll of 
good •. 
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Pnrticnlars of damage :---

Taxed costs paid t.o dpfen<innl Oil di~l1lis;:al of f'llllmlOnS .£ 
The plaint.iff elaim:< 1: 
PUlee of trial, Perth. 

Xo.9. 

( Signed) 
Delivered 

1. By a repairillg coycnnnt cOlltained in a lense uJl(ler seal from the plnintiff 
to the defendant,. dated the 1st 01' Jnnnnry. 1901. of a hOllse. No. 401. Hay Street. 
Perth, for seven years from the 26th day of nec.elllher, 1900, the defenchtnt 
eovenanted to keep Ihe premises ill !'llell J'0pair J\l1d condition as thert'in mention0(1. 

2. Tbe premises were (hiring' tIl(' tel'lll out of sl1c·h repair as was reqnired by 
t.he covenant. 

3. They were yielded up onl 01' ;;neh repair <1t the expiration of t.he term. 

4. Particulars of dilapirlatiom; were c1eliyered to the defendant's solicitor on 
the of . 19. and exceed three folios. 

The plaintiff claims £ 
Place of trial, Perth. 

No. 10. 

(Signed) 
Delivered 

1. The plaintiff has suffererl ilall1:t.e:e hy hre<1ch of promise hy the defendant 
[or) within 

[01'. on the death of .l.B., whieh 
to maTI'Y her on the of 
a re<1sonahle time. which elnpsP(l 1",l'on' ;wtionl 
happened before action]. 

2. The de-fE'ndnnt refused to lIUll'!','" tht· plaillti1l' on the 
of ror. within n rpt\sonahle time] [or. on I-he death of A.H.]. 

Partielliars. of special damage. 
[As !iii' (-((se 1IIay be) if ally. ] 

'I'he plaintiff claims £ 
Place of trial, Perth. 

RECTrON VI. 

(Signed) 
Delivered 

Actions claiming Injunctions, Damages, or Declarations of Right founded on 
Wrongs. 

No.1. 
The plaintiff has suffered (h11l1,lg'e hy the defendant wrOllgfully depriyillg' the 

plaintiff of two casks of oil by refu;:ing to give them up on rlemand (or, throwing 
t hem overboard out of a boat in Gage Roads, &c.). 

[If' any special damage is l'lai1neil. anelJ--

Particulars [fill them in]. 

The plaintiff claims 1007. 
Place of trial, Perth. 

(Sig-ned) 
Delivered 
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NQ.2. 

A.Pl'.a. 
SEC. VI. 

The defendant. detained from the plaintiff thc plaintiff's goods and chattels, Detinue. 

that is to say, a horse, harness, and gig. 

Tll£' plaintiff claims a return of the said g.·pods and chattels, or their value, and 
10Z. for jheil' detention. 

Place of trial, Perth. 

No.3. 

(Signed) 
Delivered 

The pluilltiff has suffered dalllage from personal injuries to the plaiutiff ann Negligellt 

damages to his carriage, caused by the defendant or his servant on the 15th of driviug . 

. JanualY, 1908, negligently driving a eRrt <lllrl horse in Street. 

Particulars of expenses, &c.: 

Charges of :iVh. Smith, surgeou 
Charg·eg of AIr. .J ones, coachmaker 

£. 8. a. 
10 10 0 
14 5 6 

'l.'he plaintiff claims 150l. 
Plaee of trial, Perth. 

No.4. 

£24 15 6 

(Signed) 
Delivered 

The plaintiff, as executor of C.D.) deceased, hrings thiR aetion for the henefit Lord 
Camp"ell'. 

oj' EYa the ",idow, and William and Margaret and Dorothea. the children of C.D. Act. 

r ((s I he ease mlly be]. who haye suffered damage from the defendant's negligence. 
in earl'ying the said C.D. by omnibus, wherehy the Raid C.D. wns killed in Perth 
on the 15th of ,January, 1908. 

Particulars pursuant to Statute are delivered herewith. 
The plaintiff claims 5001. 
Place of trial, Perth. 

No.5. 

(Signed) 
Delivered 

The plaintiff has suffered damage from injuries to his ship, the "Betsy," and Collision of 

the em'go 011 board thercof. by a collision with the ship, the "Jane," caused by the ships. 

neg'Jig'eut navigation thereof hy j he defendant or hi,: sen-ants in Gage Roads, Oll 

Ihe 1st of Fehrnary, 190F!. 

Particulars of loss and expenses:-
1. Charges of ,Jones & Co .. shipwrights, +501. 2s. 

2. Loss of nse of ship from 1st of Febrnary, 190R, to 1st of March, 1908, 
2801. 

Particulars of damage to cargo:
(Inset·t them.) 

The plaintiff claims £ 
Place of trial, Perth. 

(Signed) 
Delivered 



API'. C. 
SEC. VI. 

llljunctions, 
etc" for in
u'iugemcllt of 
vat(>nt. 

J)a mages for 
infriugemclll 

f copyright.. 

IlljUHction, 
etc., for in
fringement of 
copyright. 
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No.6. 

The defendant has infringed (hc plaintiff's patent, No. 14,084, granted for 
(he tcnll of 14 years, f]'olll (he n"t of :May, 1S!)n, 1'0), certain improvements in the 
mallllfart'\ll'e of' iron and stecl, IYiIer('(,f' the plaintiff was (he first invento]'. 

The, plaintiff elaim" all illjl1ndioll to restrain the defendant from further 
infringement, and 1001. dmnag:es. 

Particulars of breaches are delivered hcrewith. 
Plare of tTial, Perth. 

(Sig'ned) 

No.7. 

Delivered 

The c1efelldant has inf]'ing'pcl the plaintiff'" copyright in a hook entitled "The 
History of Rome," registered on the day of , 1907. 

Partieulal's of special damag'e arc as follows:-

Loss of sale of :')0 ('opies .. 
Loss of profit ill the copYI'ig'ht 

The plaintiff claims 1001. 

Place of trial, Perth. 
(Signed) 

No.8. 

-£ 
50 
50 

£100 

Delivered 

1. The defendant has infringed the plaintiff's trade mark. 
2. 'l'he trade mark is (di'seribc it). 

[If the 1)/(lil1l-il1' is not the ori[lina/ proprietor of IiiI' trade nw'rk, silo'w shortly 
71010 his title is del'i'ved]. 

:l. TIH' I'ollo",jng' aJ'P thl' ne(" ('olilpl'lil]{'(l of, "iv,.:
( 8 et illl'm ont.) 

The pl<Jintiff e1aim" an in.illll('tiou to I'estrain (be defemlanL his servanls, allll 
ag·C'l1ts. J'1'om illfringing' the plaillti rf's said trade mark, and ill particnlar frolll 
[stating (tIlY l)(lrtic~d(tr'inJundil)n sOl/ght]. 

rt'he plaintiff also claims :1n aeronnt of damages. 
Place of trial, Perth. 

'No. n. 

(Signed) 
Delivered 

The plaintiff has snffer('d ,!t\lnng'p frolll I he seduction and carnall~' knowing' 
by the defeudant of (;.FI. the Irlang-hu,!' awl] se!'vant of the plaint.iff. 

Particulars of special daliIagp are as follows:-

Loss of service from tIl(' lsI Mm'ell to the 30th of 
November, 1907 

Xnrsillg and llledical att('IHbnee 

The plaintiff claims 500/. 
Place of trial, Perth. 

(Signed) 
Delivered 

£ s. d. 

100 0 0 
10 10 0 

£1l0 10 0 
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No. 10. 

APP.C. 
SEC. VI. 

1. The plaintiff is the owner [or, lessee] and occupier of a house, in Hay ObstructiollOf 
lights. 

Street, iu which are the following ancient lights:-
(1.) The kitchen window in the basement on the south side. 
(2.) The two back dining room windows on the gl'onnd floor on the south 

side. 
(3.) The landing window and back drawing room window on the south 

side. 

2. The defendant is erecting a bnilding which will, if Hot stopped, materially 
diminish the li!('ht COllJillg thl'ongh the said windows. 

The plaintiff claims an injunetiol1 to restrain the defendant, his eonti'actors, 
"erYants, and workmen, from continuing the erection of the building, so as to 
obstruct 0]' diminish the acf'E'SS of lighi to the said' windows or any of them. 

The plaintiff will also, if necessary, claim to have the said huilding pulled 
down, or damage!:' for the inj\l1'y he will sustain if the same is completed and 
not pulled down. 

Place of trial, Perth. 

No. 11. 

(Signed) 
Delivered 

The plaintiff has suffered damage from offensiye and pestilential smells and Nuisance by 

vapours caused by the defendant in the plaintiff's dwelling-house, No. 15, James smells. 

Street, Guildford. 

The plaintiff claims:

(1.) £50. 
(2.) An injunction to restrain the defendant from the continuance or repe

tition of the said injury or the committal of any injury of a like kind 
in respect of the same property. 

Place of trial, Perth. 

No. 12. 

(Signed) 

Delivered 

]. The plaintiff is the owner (01' lessee) and occupier of a farm known as 
, throll[rh which there runs a river known as 

2. The defendant or persons in his employ pollute the water in the said river 
by passing into the same the refuse of the defendant's dye works, situate higher up 
the said river. 

The plaintiff claims an injullction to restl'ain the defendant, his servants and 
agents, from sending from the said dye works into the said river any matter so as 
to pollute the waters thereof, or to render them unwholesome or unfit for use, to 
the injury of the plaintiff (or, as the case may be). 

The plaintiff will also claim damages in respect of the said nuisance. 

Place of trial, Perth. 
(Signed) 
Delivered 

Nuisanee by 
pollution of 
water. 



APP.C. 
SEC. VI. 

Fmudulent 
prospectus. 

Fr1udulent 
sale of " lease. 

M'llicious 
prosecnt.iOllEl. 

202 

No. 13. 
1. On 31st January, 1900, the defendant issued a prospeetus to the publie 

relating to the A.B. Company, Limited. 

2. 011 February 1st, 1906, the plaintiff reeeived a eopy of this prospectus. 

3. The plaintiff subscribed for 100 shares in the company on the faith of this 
prospectus. 

4. The prospectus contained misrepresentntilllls. of which the following are 
particnlnl's:-

(a.) TIle pro:'pcctl1S stntc<1 " .......... " whereas in fact. ....... ,. 
(/I.) The prospectus stated" .......... " whereas in fact. ........ . 
(c.) The prospectus stated" .......... " whereas ill faet. ........ . 

5. The defendant knew of the real faets as to the above particulars. 
6. The following facts, which were within the knowledge of the defendants, 

are material, and were not stated in the prospectus: 
(a.) 

(b.) 
7. The plaintiff has paid calls to the Company to the extent of 1,000l. 
The plaintiff claims:-

(1.) Repay~nt of 1,0001. and interest. 
(2.) Indemnity. 

Place of trial, Perth. 

No. 14. 

(Signed) 
Delivered 

The plaintiff has suffered damage from the defendant indueing the plaintiff to 
buy the goodwill and lease of the George pulllie honse, Pert.h, by fraudulently 
representing to the plaintiff that the takings of til() said public house were 401. a 
week, whereas in fact they were much less, to the defendant's knowledge. 

Particulars of special damage:
(Fill them in.) 
The plaintiff claims £ 
Place of trial, Perth. 

No. 15. 

( Signed) 
Delivered 

The defendant malicionsly and withont reasonable r.nd probable cause pre
felTed a charge of larceny against: the plaintiff hefore a J nstiee of the Peace, 
eansing' tIle plaintiff to be sent for trial Oli the charge and imprisoned thereon, 
and prosecuted the plaintiff thereon at the Ueraldtoll (~\ll1l't.eJ' Sessions, where the 
plaintiff was acquitted. 

Particulars of special damage:
Messrs. L. anrl L.'s bill of costs, 651. 
Loss ill business from ,J annary 1, 1008. to Pebl'lll1l'Y 18. 1908, 1001. 

The plaintiff elaims £500. 
Place of trial, Perth. 

( Signed) 
Delivered 
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SECTION VII. 
Actions for Recovery of Land, &c. 

No. I. 
The plaintiff is entitled to the possession of a farm and premises called Church 

Farm on the L:ppel' Swan, which was let by the plaintiff to the defendant for the 
\:erm of :i years from the 29th September, 1905, which term has expired [M', as 
tenant from ?efll' to year from the 29th September, 1905, which said tenancy was 
duly determined by notice to quit expiring on the 29th of September, 1908, 01' whieh 
term has become liable to forfeiture for, &c.]. 

The plaintiff claims possession and 501. for the mesne profits. 

Place of trial, Perth. 

No.2. 

(Signed) 
Delivered 

1. The plaintiff is entitled (0 the possession of Blackacre in the Swan District. 

2. On or before the of , 1883, A.B. was seised in fee 
and in possession of the premises. 

3. On the of , 1884, the said A.B. died so seised. 
whereupon-

4. The estate descended to the plaintiff, his eldest son and heir-at-Iaw. 

5. After the death of the said A.B. the defendant wrongfully took possession 
of the premises. 

The plaintiff claims:-
(1.) Possession of the premises. 
(2.) Mesne profits from the of 

Place of trial, Perth. 
(Signed) 

Delivered 

APP.C. 
SEC YIf 

Landlord . 
• 1gail1st temtl1i 
whose term 
11018 expired. 
&c. 

Heir.u-t~l..1ltW 
against 
stranger. 
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APPENDIX D. 

Fonns of Defence to be u,secl Tn('7'SI{,(u~t to Order XIX.} 
Rule 5. 

SECTION I. 

No. 1. 

General Form. 

, 19 [Hel'e put letter and number]. 
In the Snpreme Court, 

IN estern Australia. 
Between 

The defendant says that:-

Plaintiff, 
and 

Defencrant. 

Defence. 

~'. } ::: (1'0 be filled ~tl) in the manner e:J:emlJHjied in the following forms.) 
3. 

The defendant says that 

Connter-claim. 

(Signed) 
Delivered 

1. ~ (1'0 be filled up in the 11lanner e.Templifled in the following forms.) 
2. ) 

The defendant counter-claims:-

(Signed) 

Delivered 

Defence and Counter-claim. 
Defence. 

The defendant says:-

1. 1 (To be filled up.) 
2. 5 

Counter-claim. 
The defendant repeats paragraph 2 of his defence, and says that:-

3. ) (To be filled up.) 
4. \ 

The defendant counter-claims:-

(Signed) 

Delivered 
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No.2. 
Form of Title where new Party brought in. 

,19 [Here put leiter wid IbIUltUer]. 

In the Supreme Conrt of ,Yestern Australia. 
Between A..B., plaintiff, 

and 
C.D., ilefendant 

(By original aetion). 

And between the said C.D., plaintiff, 
and 

The said A.B. and E.P .. defendants 
(By Counter-claim). 

SECTION II. 
To Actions in Equity. 

No.1. 

1. The defendants do not admit the plaintiff's claim. 

[orJ 
The defendant A.B. ailmits the plaintiff's daim, but not assets. 

[ 01'J 

The defendant C.D. admits assets, but not the plaintiff's claim. 

2. The claim is barred by the Statute of Limitations. 

[State which.J 

3. Payment was made by deceased. 

4. The claim is fraudulent in the following particulars: 
[8et out particulars. J 

5. The defendant is entitled to a set off, of which the following are the par-
ticulars: 

[Sci out particulars.] 

6. The claim was released by deed dated the of 1901. 

'7. Notice was given and assels distributed lilH.ler Statute ~2 and 23 Vict., c. 35, 
s. 29 (adopted by Local Statui e, :31 YicL No. S). 

Particulars of the Notice. 

Advertisements ill the 1 Jlqllirer of .January 1, 1900. 
" New Y 01'7c II erald, February, H)OI. 
" Bombay Gazette of January 25, 1901. 

[(T'ii·iug the lilli'S of lite itl'wspalJers and the dales of those in 
IchiGh the aiitlertisc}}wnt Ilj!peared]. 

S. The persol1Hl estate of til<' [e"t<ito]' j" :iulJieient to pay the plaintiff his debt 
if established. 

9. The defendHl1t is not heir-at-law or c1C\"j"et' of the decensed. 

(Signed) 
Delivered 

No.2. 

APP. D. 
SEes. 1.. II. 

To actions for 
Administra. 
tion. 

1. The defendant did not execute [he l1!"l'tgage. 'To actions for 
foreclosure by 2. The mortgage was Hoi nSBig'lll'd to the plnintiff (if more fhan one assignment mortgagee. 

is alleged say 'Which il:i denied). 

3. The debt is barred by the Statute of Limitntions. 



APP.D 
SEC. II. 

1'0 same by 
alleged second 
incumbrancer 
who claims 
priority, 

4. Payments have been made, 
10 July, 1894, 1,000l. 
18 October, 1895, 500l. 

viz. :--

5. The plaintiff took possession on the 
and has received the rents ever since. 

of 

6. The plaintiff released the debt by deed, dated 1 ,June, 1896. 

1904, 

7. The defendant conveyed all his interest 10 A.B. by deed, dated 25 November, 
1900. 

The defendant claims:
(1.) Account. 

(2.) Re-conveyance. 

1. r 
2. I 

;: 11 
o. 
6. 

(As in p1'eceding Forri~.) 

NJ.3. 

(Signed) 
Delivered 

7. By a deed dated 1st June, 1900, the mortgagor A.B. mortgaged the property 
III question to the defendant to secure 5,0001. and interest at 5 per cent. per 
Hlll1Um. 

The defendant clairns-
(1.) A declaration of priority and foreclosure (and a receiver). 

(Signed) 

Delivered 

[If the plaintiff' claims payment of the mortgage debt, the defendant 
m2tst, ·if he disputes his liability, show the gr02mds on which he does 
so as in other cases of debt j 01' he can claim indemnity against the 
owner of the Equity of Redemption under Order XV!., Rule 48.] 

No.4. 

'1'0 actions for 1. The plaintiff's right to redeem is baITed by the Statute of Limitations.-
redemption. [State which.] 

2. The plaintiff assigned all interest in the property to A.B. 

3. The defendant by deed, dated the day of 1902, 
assigned all his interest in the mortgage debt and property comprised in the mort
gage to A.B. 

4. The defendant never took possession of the mortgaged property, or received 
the rents thereof. 

[If the defendant admits possel3sion for (I lime only, he should state the 
time, and deny possession beyond 'Whal he admits. J 

(Sig11ed) 

Delivered 
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No.5. 

1. The defendant did not enter into the agreement. 

2. A.B. was not the agent of the defendant (if alleged by plaintiff). 

3. The plaintiff has not performed the following conditions :-( Conditions.) 

4. The defendant did not.--[Alleged acts of part performance.] 

5. The plaintiff's title to the property agreed to he sold is not such as the 
defendant is bound to aecepi by reason of the following matters :---[8tate why.1 

6. The Statute of Frauds has not been complied with. 
7. The agTeement is uncertain in the following respects :-[8tate them.] 

8. [or J The plaintiff has been guilty of delay; 

9. [orJ The plaintiff has been guilty of fraud [01' misrepresentation]: 

10. [or] The agTeement is unfair; 

11. [01'] The agreement was eutered into by mistake. 

The following are pal'ticnlal's of (8), (9), (10). (11), [a'/' as the case may be]. 

12. The agreement was rescinded under Conditions of Sale. No. 11 (01') by 
mutual agreement). 

(Signed) 

Delivered 

[In cases where damages are claimed and the defendant disputes his lia
bility to damages) he must deny the ag1'ee'lllent 0'1' the alleged breaches) 
or show whatevej' otlter g1'ound of defence he intends to j'ely on) e.g., 
Stat1tte of Limitations, accord and satisfaction) 'release) (mud, &c.] 

SECTION III. 
Forms to be used in Actions in Probate: Appendix C., Section III. 

No.1. 

APP.D. 
SEca. n., Ul. 

To actions fo. 
specific per
formance. 

The defendant is nephe,,, and next of kin of the deceased, being S011 of G.B.} Interest snit. 

the brother of the deceased, who died in his lifetime. 

The defendant claims:-
That the Court pronounce that the defendant is the nephew and next of kin 

of the deceased, and entitled to a grant of letters of administration of the personal 
estate and effects of the deceased. 

No.2. 

(Signed) 

Delivered 

1. The said will aurl (-odicil of the deceased were not duly executed according PrO]",le of will 

to the provisions of the Statute 1 Vict. c. 26. in solemll form. 

2. The deceased at [he time the said will and codicil respectively pmvort 
to have been executed. was not of sound mind, memory, and understanding. 

3. The execution of the said will and codicil was obtained by the undue in
fluence of the plaintiff [and others acting with him, whose names are at present 
unknown to the defendant). 

4. The execution of the said will and codicil was obtained by the fraud of the 
plaintiff, such fraud, so far as is within the defendant's present knowledge, being 
[state the nat1U'e of 'the (raud]. 



ApP.D. 
SECS. III., IV. 

To actions on 
bills of ex· 
change, pro· 
missory llot-eS 
or cheque •. 
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5. The deceased at the time of the execution of the said will and codicil did not 
know and approve of the contents thereof, [or] of the contents of the residuary 
clause in the said will [as the.cl1se may be]. 

6. The deceased made his true last will, dated the 1st day of January, 1873, 
and thereby appointed the defendant sole executor thereof. 

The defendant claims:-

(1.) That the Court will pronounce against the said will and codicil pro
pounded by the plaintiff: 

(2.) That the Court will decree probate of the will of the deceased, dated the 
1st of January, ] fl73, in solemn forlll of law. 

(Signed) 

Delivered 

SECTION IV. 
To Actions included ill Order III., Rule 6. 

No.1. 

1. The defendant did not accept the bill. 

2. The defendant did not make the note. 

3. The defendant did not dmw the cheque. 

4. The defendant did not indorse to A.B. 

5. The defendant (or A.B.) did not indorse to the plaintiff. 

6. The bill was not presented foJ' payment. 

7. The defendant had not dne notice of dishonour. 

8. The plaintiff was not the holder at the commencement of the action. 

D. The bill was accepted (or) the nOl e was made) for the accommodation of the 
defendant without consideration. 

10. The bill was accepted for the accommodation of the drawer and indorsed 
to the plaintiff without consideration. 

11. The bill was accepted and deJiI'ered to the drawer ·without consideration for 
the purpose of his getting it discol111ted f(lr the defendant, and the drawer, in 
fraud of the defendant, and contrary to the said ptll'pose indorsed the bill to the 
plaintiff without consideration (or with notice of the said frand, or, overdue). 

]2. The defendant was induc~d to accept by the frand of the drawer, who in
dorsed to the plaintiff without consideration (or, ,,·itll notice of the fraud, or, over
due). 

Particular::; of the fraud are as foll(lwS >-The drawer on or about the 15th of 
May, 1906, falsely and fraudulently stated to the (lefendunt that he had shipped 
20 tons of pig iron for the defendani on hoard the" Ajax," which he had not done. 

13. The defendant accepted the bill (or, made the note) for and on account of 
the price of 50 tons of coal to be delivered by the plaintiff to the defendant by the 
1st of May, 190R, and the plaintiff failed to deliver the goods. 

14. The bill (or, note, or, cheque) was rendered void after issue by a material 
alteration, viz., by the alteration of the date from the 21st of January to the 2nd 
of January, 1908. 

(Signed) 

Delivered 
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No.2. 

1. The defendant did not order the goods. 

2. The goods were not delivered to the defelldaut. 

3. The price was not 1. 
[01'] 

~: 1 Except as to I., same as S~: 
6. J ~3. 
7. The defendant (01', .:I.B., the defendant's agent) satisfied the claim by pay

ment before action to the plaintiff (or, to G.D.) the plailltiff's agent) on the 
of ,19 

8. The defendant satisfied the claim by pnymellt after action to the plaintiff-on 
the of , 19 

No.3. 

(Signed) 

Delivered 

1. The bond (O?') deed) is not the defendant's bond (or) deed). 

2. The defendant made payment to the plaintiff on the day according to the 
conditions of the bond. 

3. The defendant made payment to the plaintiff, after the day named and 
before action, of the principal and interest mentioned in the bond. 

(Signed) 

Delivered 

No.4. 

1. The principal satisfied the claim by pa~'!llent lwfol'e action. 

2. The defendant was released by the plaiutiff 1 imc to the principal 
debtor, in pursnance of a billdiug agreement. 

No.5. 

(Signed) 

Delh'ered 

J. J\s to £50 parcel of the money claimed, the defendalJi is entitled to set off 
/'''1' g'oods sold and (lelivel'ed by t.he defendant to 1 he plninliff. Pnrtlclllars are as 
Iollows:-

£ s. d. 
190;5, Jan. 25.-To 20 tons of Collie coal at 11. 20 0 0 

" Feb. I.-To 30 tons of Collie coal at 1l. 30 0 () 

----
Total £50 0 0 

2. As to the whole (01') as to £ , parcel of the money claimed), the 
defendant llIad0 tender befol'0 action (01'. Oll (he da)' on which it fell due) of 
£ and has pa.id illt' same into COlli'\' 

(Signed) 

Delivered 

APP. n. 
;-:cr'. TV. 

To actions f(11" 

:~~li\:t~.~~~t~del ~ts. 
other thall 
hills, notes, or 
cheques. 

ro actions ou 
honds 01' C('11 ~ 
tracts under 
80,\1 fCl' the 
pUYll,ent of a 
liquidated 
amount hI 
money. 

J 11 actions Ull 

gUHrante~·s. 
whether nuder 
seal or not, 
whero the 
clahn agninst 
the 1l1'ilJcil"tl 
is in res pect 
of" debt or 
liquidated 
demand only. 
Order III.. 
Rule 6, Class 
(E.) 

'1'0 .tu \' :wi ion 
of (lcl~t. 
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';u(' •. TV .. V. 

Accord and 
satisfactioll. 

Bankruptcy, 
etc. 

Coverture. 

Infanoy. 

Payment into 
COllrt. 

Release. 

Rescission 
before breach. 

Statnte of 
Limitations. 

StAtnta of 
Frauds. 
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No.6. 

General Defences. 

1. On 5th April, 1908, a brown horse was delivered by the defendant to and 
accepted by the plaintiff in discharge of the alleged cause of action; 
(0'1', on 5th April, 1908, an agreement between the plaintiff and the defendant 
whereby it was agreed between the plaintiff and the defendant that the defendant 
should deliver the cargo of the "Mary" at Fremantle instead of at Geraldton as 
per charter-party of 1st Marcll. 1908. was accepted in discharge of the alleged 
cause of action). 

2. The defendant became bankrupt. 

3. The plaintiff became bankrupt beforE' action, and the cause of action vested 
III the trustees of his property. 

4. The defendant was discharged under a composition (or. scheme of an'ang-e
ment) under the provisions of the Bankrnptcy Act, 1892. 

5. The defendant compounded with his creditors under the provisions of the 
Bankruptcy Act Amendment Act, 1898, and duly paid to the plaintiff the composi
tion on the day appointed. 

6. The defendant was co\"ert at the time of making the alleged contract (or, 
contracting the alleged debt). 

7. The defendant was an infant at the time of making the alleged oontl'Rct (01", 
contracting the alleged debt). 

8. The defendant as to the whole action (or, as to £ • parcel of 
the money claimed, 01', as to the plaintiff's claim on the guarantee of the 
of ,19 ,or as the case may be), has paid into Court £ 
and says that sum is enough to satisfy the plaintiff's claim (01', the plaintiff's claim 
herein pleaded to). 

9, The causes of action were released by deed dated the 1st of May, 1902, be
tween the plaintiff of the one part and the defendant of the other part. 

10. The contract was rescinded (or) the defendant was exonerated by the 
plaintiff) before breach. Particulars are as follows :-An arrangement between 
the plaintiff and the defendant, made verbally on the 15th of April, 1908 (or, by 
letter from the defendant to the plaintiff, and answer of the plaintiff dated the 
14th and 15th of April, 1908). 

11. The debt was barred by the Statute of Limitations [state which]. 

12. (17th) section of the Statute of Frauds has not been complied with. 

(Signed) 

Delivered 

SECTION V. 

To Actions for Damages for Breach of Contract or Duty. Appendix C., Sect. V. 

Denial.. 1. The defendant did not contract (or, promise, 01', agree) as alleged. 

2. The defendant did not receive the goods for the alleged purpose (01', OIl the 
alleged terms). 

3. The defendant did not receive the plaintiff as It passenger to be carried 
as alleged. 

4. The defendant did not [ins6'I·t Iweaches denied]. 

5. The defendant was not ready and willing to accept and pay for the goods 
(or, to deliver the goods, or .. as the case may be). 

Uontrilmtory 6. There was oontributory negligence on the part of the plaintiff. 
J1QlTligonco. 
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7. The plaintiff did not payor tender the money for the carriage. 
8. The damage or loss occurred from the inherent vice (01', bad condition when 

received) of the goods (01', horse, 01'" as the case may be). 

9. '1'he loss occurred by reason of the expected perils mentioned in the charter
party (or) bill of lading), that is to say, the perils of the seas (or, fire, 01') as the 
case may be). 

10. The goods were above the value of 10l.} and consisted of articles mentioned 
in the first section of the Land Carriers Act (11 G. IV., and 1 Will. IV., c. 68), 
that is to say, silks (or, as tfte case may be), and their value and nature were not 
declared or any increased charge paid, &c. 

11. The charter-party "'as cancelled pursuant to cancelling clause therein, the 
ships not having arrived at port of loading en or before 1st May, 1908. 

12. The alleged liability of the defendant has ceased by reason of cesser clause 
in the charter-party, the cargo shipped having heen worth more at the port of 
discharge than the freight or demurrage. 

13. The loss was not by the perils insured against. 

14. The plaintiff was not interested in the subject matter of the insurance. 

15. The ship was not seaworthy at commencement of risk (or, voyage). 

16. The plaintiff was not ready and willing to marry the defendant. 

(Signed) 

Delivered 

SECTION VI. 
To Actions claiming Injunctions, Damages, or Declarations of Right, founded 

upon Wrongs. Appendix 0., Sect. VI. 

No.1. 

1. Denial of the several acts (or, matters) complained of. 

No.2. 

(Signed) 

Delivered 

1. The goods (m') chattels, 01") as the case may be) were not the plaintiff's. 

2. The goods were detained for a lien to which the defendant was entitled. 

Particulars are as follows:-
1908, May 3.-To carriag'e of the goods claimed from Perth to Fremantle: 

45 tons at 28. £4 lOs. 

No.3. 

(Signed) 

Delivered 

1. The defendant did the acts complained of in necessary self-defence. 

2. There was contributory negligence on the part of the plaintiff (or) the 
plaintiff's servant). 

(Signed) 

Delivered 

APP. I). 

SJ.;CP<, 1.. " \-T. 

Carriere, 

Charter-par
ties. 

Insurance. 

Breach of 
promise. 

To all actions 
for wrongs. 

To actions for 
detention or 
conversion of 
chattel •. 

To actions for 
personal bodily 
injlU'ies or 
injuries to 
carriages, 
goods, or 
animals by 
trespass or 
negligence. 



APP.D, 
SEC, VI. 

To actions for 
infringement 
of It pfLtent. 

CopYl~ght. 

TradeMark. 

Light. 

Nuisance. 

rro actions for 
sc(lnction. 
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No.4. 
1. The drfendant did not infringe the patent. 
2. The illvelltioll wa~ not new. 
3. The plaintiff was Hot the first or true inveni:oJ·. 
4. The invention was not useful. 

5. [Denial of any other matter of fact affecting the validity of the patent.] 
6. The patent was not assigned to the plaintiff. 

No.5. 

(Signed) 
Delivered 

1. 'rile plaintiff is not the author [assignee, &c., as the case may be]. 

2. The book wa::; not l·egistered. 

3. The defendant did not infringe. 

No.6. 
1. The trade mark is not the plaintiff's. 

2. The alleged trade mark is not a trade mark. 

3. The defendant did not infringe. 

(Signed) 
Delivered 

(Signed) 

Delivered 

No.7. 
1. The plaintiff':,; lights a re Hot ancient [or deny hi~~ other alleged prescriptive 

rights ]. 

2. The plaintiff's lights wiII not be materially interfered with by the defendant's 
buildings. 

3. The defendant denies that he or his servants pollute the waleI' [or do what 
lS complained of]. 

[If tite defendant dui/ll& till: ri.'lill by presC1'iption or otherwise to do what 
is complained o/" he 1II11st 8ay so, and 1IIust state the g·rottnds of his 
claim, i.e., whether by prescription, gmnt, 01' whitt.] 

4. The plaintiff has been guilty of laches, of which the following are particu-
lars :-

1890. Plaintiff's mill began to work. 
189]. Plaintiff came into possession. 
190R. First complaint. 

;j. ,\" t.o the plaintiff's claim for damages, the defendant will rely on the 
above grounds of defence, alld says that the act~ complained of haye not produced 
any dalllage to the plaintiff. [If' oilier g·roltnds are telied on, they must lie stated, 
e.!I.) the ,<:"{atnic of Limitations (IS 10 past damage.] 

No. R. 

(Signed) 
Delivered 

J. '1'he said A.B. was not the servant of the plaintiff. 
2. The defendant did not sednce and eamally kllow the said A.B. 

(Signed) 
Delivered 
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SECTION VII. 

To actions for recovery of Land. Appendix C., Section VII. 

1. The defendant is in possession of the premises by himself or his tenant. 

2. The defendant had no notice to quit. 

(Signed) 

Delivered 

SECTION VIII. 
Counter-claims. 

The defendant lent 500l. io the plaintiff on 1st May, 1905. 

'l'he defrndall! cOllllter-chlims 5001. 

I. TIle defendant 11m; ,.;uiTered dalltag'e by tlie plaintiff's breach of a contract 
for the sale and deliyery by the plaintiff to the defendant of 5,000 tons of Collie 
coal at 18s. 6el. per ton F.O.B. at Bunblll'Y by equal monthly deliveries over the 
first five months of 1907. 

2. The April and May instalments were not deliyered. 

Particulars of the damages:-
£ s. ,d. 

Difference between market price in April and May, and 
the contraet price, 2s. 6d. per ton on 2,000 tOI1S 250 0 0 

The defellf1allt cOllnter-elaims 2501. 
(Signed) 

Delivered 

APP.D. 
SHes. VII .. VIIl, 

General form. 

To actions all a 
guarantee to 
which defence 
raised of thns 
given to the 
pl'iucipal and 
cOlutter-claim 
for non·delivery 
of good". 



General Form. 

To actions on' a 
guarantee to 
which defence 
raised of time 
given to the 
pl'incipalllnd 
cQnnterwclaim 
for non·delivery 
of goods. 
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APPENDIX E. 

ForrrbS oj' Reply, etc., to be Lf.,sed PlU'SLf.,ant to 
Order XIX" Rule 5. 

SECTION I. 

,Hl 
In the Supreme Court, 

Western Australia. 

[Here p'ut the lette1' and mtmbe1·.] 

Between 

and 

Reply. 

The plaintiff as to the defence says that-
1. 
2. 

The plaintiff as to the cotmter-claim says that-
I. 
2. 

Reply. 

The plaintiff as to the defence says that-
1. He joins issue. 

(Signed) 

Delivered 

Plaintiff, 

Defendant. 

2. The agreement giving time to the pl'iueipal expressly reserved rell1edie~ 

against the surety. 

The plaintiff as to the connteJ'-('\aim says tha\---

1. The defendant was not ready lmd willing' to n('eepL auel pa:v for the goods. 

( Signed) 
Delivered 

8EC'rION n . 
.Exmnple of lL Strderj/.pnt of Glahn. Def'encp. nnd Repl,!!' 

• 1 9 I 11 lye r)'ut t1w leU,?,!' (mel II/umber. ] 

In the Supreme Court. 

Western Australia. 
Between A.B. - - Plaintiff, 

and 
C.D. - Defendant, 



215 

Statement of Claim. 

The plaintiff's claim is for work done and materills provided by the plaintiff 
for the defendant at his request. 

Particulars :-

UJ02.-January 1st to 31st l\lay.-To rebuilding 
house at Perth, as per contract dated the 24th 
December, 1000 .. 

To extras as per account delivered .. 

Paid on account 

Balance due 

£, s. d. 

3,400 0 0 
243 0 0 

3,643 0 0 
3,000 0 0 

643 0 0 

The plaintiff also seeks to recover interest on the above balance from the 31st 
May, 1902, till payment or judgment. 

Place of trial, Perth. 
(Signed) 

Delivered the 1st of January, 19 

[Heading as in General Form.] 

Defence and Counter-claim. 
Defence. 

The defendant says that--
I. Except as to 2001., parcel of the money claimed, the architect did not grant 

his certificatc pursuant to the contract. 
2. As to 2001., parcel of the luouey eJailllecl, the defendant brings (or has 

brought) into Court 2001., and says th"t snll1 is enough to satisfy the plaintiff's 
claim herein pJeaded to. 

Counter-claim. 
The defendant says that-

1. The contract contained a clause whereby it was provided that the plaintiff 
;;hould complete the works by the 31st of\Iareh. 1002, Of' in default pay to the 
defendant ll. a day for every subsequent day dl1l'ing which the works should remain 
unfinished, and they so remained unfinished for fl1 to the 31st of 'May. 

The defendant counter-claims 611. 
(Signed) 

Delivered the 22l1f1 of .January. 10 

[fJending ((s in General Form. ] 

Reply. 
The plaintiff says that--

1. As to the iin,j paragraph of the defence, he joins issue. 
2. As to the second paragraph j.hereof. the plaintiff accepts the £ 

satisfaction. 
The plaintiff a::; to the counter-claim says that--

1ll 

:3. The liquidated damages were "'aived by ordering extras and material altera-
tions in the works. -

.. I-. The defendant waiyecl the liquidated damages hy preventing the plaintiff 
from having access to the preniises till a week after the agreed time. 

(Signed) 
Delivered the 5th of February. 10 

APP.E. 
S:EC. II. 



APP. E. 
SEC. III. 

To action on a 
guarantee for 
the price of 
goods. 

To action for 
verbal sla,udcr 
actionable only 
by reason of 
special damage. 

To action on a 
marine policy 
state'] to 
contain clauses 
that the policy 
was to be proof 
of interest and 
without benefit 
of salvage. 
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SECTION TIL 

Defence including an objection in Point of Law. 

No.1. 

[Heading as in Ol'1wral Form.] 

Defence. 
Tlie defendant says tllat---
1. 1'he goods were not supplied to E.F. on the guarantee. 

2. The defendant will ohject that thn gll<ll'alllee discloses a past consideration 
on the face of it. 

No.2. 

(Signed) 

Delivered 

[Heading as in Oeneral Form.J 

Defence. 
The defendant says that--
I. The defendant did not speak or publish the words. 

2. The words did not refer to the plaintiff:. 

3. The defendant will object that the special damage stated is not sufficient in 
point of law to sustain the action. 

No.3. 

(Signed) 

Delivered 

[Heading as in General Form.] 

Defence. 
The defendant says that-
1. The defendant did not make the policy. 

2. The loss was not by the perils insured against. 

3. The defendant will object that the policy was avoided by 19 Geo. II., c. 37, 
s. 1. 

(Signed) 

Delivered 
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APPENDIX F. 

Form sol Ju;(lgnwnl 

No.1. 

Default of Appearance and Defence in Case of Liquidated Demand. 

, 19 [Hm'e put the letter and nu'mber.] 
In the Supreme Court, 

Western Australia. 
Between .A .. B. Plaintiff, 

and 
C.D. and E.F. Defendants. 

30th November, 19 
The defendants [or the defendant C.D.] not having appeared to the writ of 

summons herein [01' not haying delivered any defence], it is this day adjudged 
that the plaintiff recover against the said defendant £ , and costs, 
to be taxed. 

No.1a. 
Judgment in Default against a Married Woman, alone or with Others. 

[Heading as in Form 1.] 
The defendant , not having appeared to the writ of summons 

herein [01' not having delivered any defence], it is this day adjudged that the 
plaintiff recoycr against the defendant , £ , and 
costs [if jiJ:ed costs insert amount, if taxed, inse1·t to be taxed] such sum and costs 
so far as regards the defendant [nam e of lIIaTried H'oman] to be payable out of her 
separate property and not otherwise. 

Ante-nuptial debt. 
[Iff or ante-n1tptiaZ debts the form should be as follows:-] 
Adjudged (as above) such BUlil and costs to be payable out of her separate 

property, whether snbject to aDY Testl'ictioll against cmticipation or not, and not 
otherwise, and execution hereon is limited to such separate property. 

Against TVidolO on Contract IJrior 10 jJ[ arriecl TVomen's Prope1·ty Act) 1895. 

On contract during coverture. 
In this case if the contTCwt was made prior to "The lI'Iarried Women's Property 

Act, 1895," the f01'111 should nm "and execution is limited to such property of the 
said f,S during her coverture was her separate property not 
subject to any restriction against anticipation," &c. 

Against widow, 01' divorced woman) on contract < d~H'ing cove1·ture) s~~bsequent 
to Ma1Tied TfT omen's P1·ope1·ty Act, 1895. 

Adjudged that plaintiff recover against defendant £ , and costs 
to he taxed (or) fixed costs) provided that nothing in this judgment contained shall 
render available to satisfy the said sum and costs or any part thereof, any separate 
property which, at the time of entering into the contract the subject matter of this 
action, or thereafter, the said defendant was restrained from anticipating. 

Against marrie(Z tlJoman plaintiff. 
The fol101ving 1VO'rds should be added to the fonn, "with liberty to apply for 

payment out of any property which is subject to restraint on anticipation." 
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No.2. 

Interlocutory Judgment in default of Appearance or Defence where demand 
unliquidated. 

pleading as in Form 1.] 
The day of ,19 

No appearance htwillg been entered to the writ of SllllllllOllS [or no defence 
havillg been delivered by the defendant herein. J 

It, is this clay adjudged that the plnintifl' l'ccovee against the defendant 
the value of the goods [0'( dmn:1g('.~ or /)(JIIt. '18 {he ('({se may be,] to be assessed. 

No.3. 

Judgment in Default of Appearance in Action for Recovery of Land. 

[H eading as in Form 1.] 
30th N ovem bel', 19 

No appearance having been entered to the writ of summons herein, it is this 
day adjudged that the plaintiff recoyer possession of the land in the indorsement 
on the writ described as 

No.4. 
Judgment in Default of Appearance and Defence after Assessment of Damages. 

[lJeading as in Form 1.J 
:30 til N o\'ember, 19 

The defendant not haying appeared to the writ of summons herein [M' not 
having delil'ered any defence J, and a writ of iuquiry, dated 

, }flOl), having been issued directed to the 
sheriff of to assess the damages which the plaintiff was 
entitled to recover, and the said sheriff having by his return dated the 

,19 ,returned that the said damages have been assessed, 
at :£ , it is adjudged that the plaintiff recover £ 
and costs to be taxed. 

No.5. 

Judgment after Appearance and Order under Order XIV., Rule 1. 

[Heading as in Form 1.] 

'l'he day of , 19 

The defendant haying appeared to the writ of sammons herein, and the plaintiff 
having by the order of , dated the 
day of ,19 ,obtained 1ea\'e to sign judgment under the !lu1es 
of the Supreme COl1l't, Order XIV., 11u1e 1, for [1'ecite 01·der]. 
It is this day adjudged that the plaintiff recoycr a.2aiust the defendant £ 
[or possession of the land in the indorsement on the writ described as 
Hnd costs to be taxed. 

The above costs have been taxed and allowed at £ 
(taxing officer's) Certificate dated the day of 

, as appears by a 
,19 
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No.5a. 
Judgment under O. 14, r. 1, against Married Woman. 

The , day of , 19 

The defendant [name of 1JlClTried woman] having appeared to the writ of 
snmmons herein, and the plaintiff having' by order of dated 

obtained le~lYe to sig'n judgment uuder the Rnles of the 
Supreme Conrt, Order XIY., l".I, for [recite order] ana snch order directing' that 
as regards the said [11((1111' of' married woman] snell Sllm and rosi" should be payable 
ont of her separate prop('1'1y and Hot otherwise. It is this day adjudged that the 
plaintiff reco\"t']" £ '. and costs to he taxed against the said defendant. 
snch SlUIi and cosb to be payahle on1 oj' hel" sepa]'nte properi." and Hot, ol\1(·]'",ise. 
The above rORts have lwen lax('cl. &r. 

No.6. 
Judgment at Trial by Judge without a Jury. 

[11 eacling (IS in Form 1. J 
This aetion coming Oll for trial [the day of 

andJ this day, before in the pl'eseuce of eOllnsel for the plaintiff 
n,nd the defendants [01', il some of the clelendants do not appear, for the plaintiff 
and the (1efeudant O.D" llO Olle appeal'ing' for the defendants E.F. nnd 0.11.., 
althong'h they were duly sen'('<1 witli 110til'e of trial aR hy the alndavit of 

iUecl the day of appearsJ upon 
hearing the probate of the will of , the answers of the 
defendants O.D.) E.J?" and G.1f.. to interrogatories, the admission, in writing, 
dated and sig'ned by [Mr. the solicitor forJ the 
plaintiff ,A.B. and by [Mr. the solicitor for] the 
defendant O,D., the a(fichlYit of filed the 
day of , the affidavit of filed the 
day of , the evidence of taken on 
their oral examination at the trial. and an exhibit marked X., being an indenture 
dated, &e., and made between [parties J. and what wa~ alleged by counsel 011 both 
sides: This COl11't doth declare, &c. 

Alld this Court doth order and adjudge, &c. 

15th November, 19 

No.7. 

Judgment after Trial with a Jury. 

[Heading as in F01'm 1.] 

The action having' on the 12th and 13th November, 19 ,been tried before His 
Honour 1\I1'. Justice with a special jury of the State, and 
the jury having found [stale findings as in officer's certificate], and the said Mr. 
Justice having ordered that jndgment be entered for the plaintiff 
for I. and costs [01" as tile case may be J: Therefore it is adjudged that 
the plaintiff recover against the defendant I, and I, for his 
costs [01", that the plaintiff recover nothing against the defendant, and that the 
defendant recover against the plaintiff I. for his costs of defence, or as 
the case may be]. 

APP. F.~ 
Nos. 5,,·7. 
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No.8. 

Judgment after Trial before Referee. 

[Heading as in F'01'm 1.] 

The action having on the 27th November, 19 ,been tried before X,Y. Esq., 
a,n official [01' specialJ referee, and .the said X.Y. having found [01' having 
ordered that judgment be entered J [state substance of rf'fe1'ee's certificate], it is 
this day adjudged that 

No.9. 

Judgment after Trial of Questions of Account by Referee. 

[Heading as in Fonn l.J 
The day of ,19 
'1'he questions of account in this action having been referred to 

and he having found that there is due from the 
to the the sum of £ 

and directed that the 
of the reference 

do pay the costs 

It is this day adjudged that the 
against the said £ 
costs to be taxed. 

'1'he above costs have been taxed and allowed at £ 
by a (taxing officer's) Certificate dated the day of 

:30th Noyember, 19 

No. 10. 

Judgment upon Motion for Judgment. 

[Heading as in Form 1.] 

recover 
and 

as appears 
, 19 

'l'his day beforo Ml'. X, of cOUllSel for the plaintiff Co'/' Ct' 

the case may be J, moved on behalf of the said [state 
judgment r/!m:ed forJ, and the said Mr. X. haying bcen heard of counsel for 

and IVlr. Y. of counsel for 
the Court adjudged 

No. 11. 

Judgment after Trial by Court without Jury. 

[Heading as in Form l.J 
This action having on the day of , 19 been 

tried before and the said on 
the day of ,19 ,having ordered that judgment be 
entered for the for £ 

It is this day adjudged that the recover from 
the £ and costs to be taxed. 

The above costs have been taxed and allowed at £ , as appears by a 
(taxing oiIicer's) Cortificate dated the day of 
19 

Judgment entered the day of ,19 
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No. 12. 
Judginent in pursuance of Order. 

[Iieading as in Ji'orm 1.] 
Pursuant to the Order of dated ,19 , 

whereby it was ordered 
and default having been made 

It is this day adjudged that the plaintiff recuyel' against the said defendant 
£ and costs to be taxed. 

The above costs have been taxed und allowed at £ 
(taxing officds) Certificate dated the day of 

No. 13. 
Judgment of Dismissal. 
[Heading as in F01'1n l.J 

, as appears by a 
,19 

Dated and enlered the day of , 19 
This action having Oll the day (l[ ,19 ,been 

called on for hearing before , and lhe plaintiff having failed 
[0 appear, and the defendant having thel'CnpOll become entitled under 
Order XXXIV., Rule 25, to judgment di:;!llissing' the action, and the said 

having ordered thal judgmellt he entered accordingly. 

Therefore it is adjudged that this action do stalld dismissed out of this Court 
with costs. 

And it is further adjudged that the defendant recover against the plaintiff 
his costs to be taxed. 

The above costs have been taxed, &c. 

No. 14. 
Judgment for Defendant's Costs on Discontinuance. 

[Iieading as in Ji'onn 1.] 
The day of , 19 
The plaintiff having by a notice in writing dated the 

day of ,19 ,wholly discontinued this action 01' with
drawn his claim in tllis action for 01' withclmWll so much of his claim in this action 
as relates to- [or as the case may be]. 

It is this day adjudged that thc defendant recover against the plaintiff costs 
to be taxed. 

The above costs have been taxed aud allowed at £ 
(taxing officer's) Certificate dated the day of 

No. 15. 

, as appears by a 
,19 

Judgment for Plaintiff's Costs after Confession of Defence. 
[Heading as in Ji'orm l.J 

The day of , 19 
The defendant in his defence hercin haying alleged a ground of defence which 

arose after the commencement of this action, and the plaintiff having on the 
day of ,19 i delivered a con-

fession of that defence. 
It is this day adjudged that the plaintiff l'ecoYel' agaiPst the defendant costs 

t-o be taxed. 

The above costs have been taxed and allowed at £ 
(taxing officer's) Certificate dated the day of 

, as appears by a 
, 19 

APP. P. 
Nos. 12·15, 
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No. 16. 

Judgment for Costs after Acceptance of Money paid into Court. 

[Heading as in Form 1.] 

day of , 19 

'1'le defendant having paid into Court in this action the sum of £ 
in satisfaction of the plaintiff's claim, and the plaintiff having by his notice dated 
the day of ,19 ,accepted that sum in 
satisfaction of his entire canse of action, and the plaintiff's costs herein having been 
taxed, and the defendant not having paid the same within forty-eight hours after 
the said taxation; 

It is this day adjudged that the plaintiff recover against the defendant costs to 
be taxed. 

The above costs have been taxed and allowed at £ 
(taxing omceI":;) Certificate dated the day of 

No. 17. 

, as appears by a 
, 19 

Judgment where no Judgment entered at Trial by Jury. 

[Heading as in P01'm 1.] 

The day of ,19 

This action having on the 
before 
of the of 

and the 

day of 
and a 

,19 , been tried 
jury 

) aud I he jury having found 
not having 

t hong'ht tit Lo order any judgment to be emered. 
Now on ltlotioll before the Court for judgmenL on behalf oJ tile 

, the Court haying 
It is [hi::; day adjudged thai the 

against the the SUill of £ 
and costs to be taxed. 

recover 

The above costs have been taxed 
(taxillg officer's) Certificate dated the 

Judgment entered the 

alld allowed at £ 
day of 

as appears by a 
,19 

day of J 19 

'rite 

No. 18. 

Judgment on motion after Trial of Issue. 
[lIeading as in Form 1.] 

day of ) 19 

The issues [M questions of fact 
by the order dated the 

arising in this actiull] [or caw;e or maHer] 
day of ordered to be 

tried before 
day of 

having on the 
been tried before and the 

having found Now on 
motion before the Court for judgment U11 behalf of the 

, the Court having 
It is this day adjudged that the 

recover against the the sum of £ 
and costs to be taxed. 

'rhe above costs have been taxed 
(taxing o fTice l"s ) Certificate daied the 

Judgment cntered the 

and allowed at £ 
day uf 

day of 

) as appears by a 
) 19 

,10 
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APPENDIX G. 

Fornz,s of P7'rccipe. 

No.1. 
Of Fieri Facias. 

,19 [Ilere put tile lette1' and number.J 

Plaintiff, 
and 

C.D. and others Defendant:!. 
Seal a writ of jifri facias directed to tlie Sheriff of 

the sum of £ 
ccntum per annum from the 
eostsJ to 
day of 

to levy against C.D. 
and interest thcreoll at the rate of £ 

day of [and £ 
Judgment [or orderJ dated 

[Taxing officer's certificate, dated day of 

pCI' 

. ] 
X.1'.) solicitor for [lJarty onu;hose 

behalf writ is to issue. J 

No.2. 
Of Venditioni Exponas. 

[Heading as in Form l.J 

Seal a writ of 1!enditioni e.l:j!ol1as dil'cctetl to the Sheriff of 
to sell the goods and of C.D. taken uncfcr a writ of fieri 
facias in this action t$ted day of 

X.Y. 

No.3. 
Of Writ of Sequestration. 

[Heading as in Form l.J 

Solicitor for 

Seal a writ of sequc"tralioll against C.D. for 110t 

at the suit of C.D. directed to r na III eg oj' Commissioners]. 

Order dated day of 

No.4. 
Of Writ of Possession. 

[Ileading as in Form l.J 
Seal a writ of possession directed to the Sheriff of 

deliver possession to A .. B. of 

.Tudgment dated day of 

to 
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No.5. 
Of Writ of Delivery. 

[Heading as in Forrn 1.] 

Seal a writ of delivery directed to the Shel'iff of 
delivery to A.B. of 

No.6. 
Of Writ of Attachment. 

[JIeading as in Forrn 1.] 

to make 

Seal in pursuance of order dated day of an 
attachment directed to the Sheriff of against C.D. for not 
delivering to A.B. 

No.7. 

Of Distringas as against Ex-Sheriff. 

[Heading as in Fonn 1.] 

Seal a "\vrit of dist1'ingas nupl31' vicecornitern quod venditioni exponat) directed 
to the Sheriff of , to sell the goods and 
of taken under a writ of fieri facias in this 
action tested the day of , 19 

Dated the day of , 19 . 

(Signed) 

(Address) 

Solicitor for the 

No.8. 

Of Inquiry. 

[Heading as in Forrn 1.] 
Seal a writ of inquiry directed to 1he Sheriff of 

the damages in this action. 

Judgment dated 

Dated the day of 

(Signed) 

(Address) 

Solicitor for the 

No.9. 

Of Certiorari. 

[Heading as in Fonn L:I 
Seal in pursuance of order dated 

directed to 

Dated the 

(Signed) 

(Address) 

day of 

Solie·itor for the 

to assess 

J 19 . 

a writ of eertiorm'i 

) 19 . 
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No.10. 
Of Prohibition. 

,19 . [He1'e pttt the lette1' and number.] 

In the Supreme Court, 
'Yestern Australia. 

In the ma tter of a certain 
COHl't of 

now depending in the Local 

Between Plaintiff, 
and 

Defendant. 

Sea 1 a writ of prohibition directed to tbe Judge (or Magistrate) of the above
!lallled Court and to the above-named plaintiff to prohibit them from further pro-
ceeding in Lhe said ,19 , [Here put 1'e(erence.J 

Dated the day of J 19 . 
(Signed) 

(Address) 

Solicitor for the 

No.11. 
Of Mandamus. 

[Heading as in Form, 1.] 

Seal in pursuance of orelet' dated 
directed to 

a writ of mandamus 
J commanding 

returnable to 

Dated the 

(Signed) 
(Address) 

day of 

Solicitor for the 

No. 12. 
Of Habeas Corpus ad Testificandum. 

[Heading as in Ponn 1.J 

J 19 . 

Seal ill pur:,;uance of order dated a writ of habeas 
curpus (~d testijiealldullb directed to the to bring 
before 

Dated the day of J 19 . 
( Signed) 
(Address) 

Solicitor for the 

No.13. 

Of Commission to examine Witnesses. 

[Heading as in Form 1.] 

Seal in pursuance of order dated a writ in the. 
nature of a mandamus or commission to examine witnesses direeted to 

Dated the day of J 19 . 
(Signed) 
(Address) 

Solicitor for the 

APP.G. 
Nos. 10·13, 
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No. 14. 
Of Commission of Partition. 

[Heading as in Form 1.] 
Seal in pursuance of order dated 

partition directed to returnable 

Dated the day of 

(Signed) 

( Address) 

Solicitor lor the 

No. 15. 

Of Amended Summons. 

[Headill!) as ill Form l.] 

Amended in pursuance of order [or fiat] dated 
in this action by [set out (l!lultdmenis (often l'equil'ell]. 

Dated the day of 

( Signed) 
(Address) 

Solicitor for the 

No. 16. 
Of Renewed Summons. 

[ileading (IS in Form [.] 

Seal in pursuance of order dated 
writ of summons in this adion, indorsed as follows :--

Dated the day of 

Seal writ of subpmna 
on behalf of the 

Dated the 

(Signed) 
(Address) 

Solicitor for the 

No. 17. 
Of Subpoena. 

[Heading as in Form 1.] 

(Signed) 
(Address) 

day of 
returnable 

Solicitor for the 

No. 18. 
Entry of Action for Trial. 
[Heading as in Form 1.] 

Enter this action for trial. 
Dated the day 0 f 

(Signed) 
(Address) 

a commission 

,19 . 

, the writ of summons 

) 19 . 

, a renewed 

) 19 

directed to 

,19 . 

,19 . 
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No. 19. 
Entry of Appeal. 

[Heading as in Form 1.] 

Enter this appeal from the order 
iu this action, dated the 

[or judgment] of 
day of 

Dated the 

(Signed) 

(Address) 

day of 

No. 20. 

Entry for Argument generally. 

[lJ car/IJlg (II; in Form 1.1 
Set down for argument the 

,19 

Dated the day of HJ 

Set dowll the 
Hl of Mr. 

Dated the 

(Signed) 

(Address) 

No. 21. 

Entry of Special Case. 

[lfeadiIiI! ((s in Form l.J 
dated the 

the 
for hearing <1:; a special case. 

(Signed) 

(Address) 

day of 

No. 22. 

day of 

, 19 

Memorandum of Service of Notice of Judgment. 

[Heading (IS in Form 1.] 

19 

referee in this 

Enter memorandum of service of notice of judgment made in this action, and 
dated the day of ,19 ,on thc lllldermentioned 
persons, viz.:-

N nme of Party served. 

Dated the 
(Signed) 

(Address) 

Date of Servico. 

day of , 19 

APP. G. 
Nos. 19:22. 
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Nos. 23, U, 

Search for 

Dated the 
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No. ~3. 
Search. 

[Heading as i-n Form 1.] 

(Signed) 

(Address) 

day of 

Agent for 

No. 24. 

Solicitor or 

Memorandum on Notice of Judgment. 

,19 . 

Take notice that from the time of the service of this notice you [or) as the 
case may be} the infant O'r person of unsound mind] will be bound by thfr pro
ceedings in the above cause in the same manner as if you [or the said infant or 
person of unsound mind] had been originally made a party, and that you [or the 
said infant or person of unsound mind] may, on entering an appearance at the 
Supreme Court, attend the proceedings unrler the within-mentioned judgment [or 
order] and that yon [01' the said infant 01' person of: unsound mind] may within 
one month after the service of this notice apply to the Court to add to the judgment 
Lor order]. 
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APPENDIX H . 

.Ponns of JiV'rits. 

No.1. 

Writ of Fieri Facias. 

19 [11e1'e put letter and m,mbe1'.] 

Plailltiff, 
and 

Defendant. 
Edward the Seventh, by the Grace of God, of the United Kingdom of Great 

Britain and Ireland, and of the British Dominions beyund the Seas, 
King', Defender of the Faith, 

To the Sheriff of greeting, 

'vVe command yon that of the lands and tenements, goods aml chattels of [J,D, 

in your bailiwick yon cause to be made the sum of £ and also 
interest thereon at the rate of £ per centum per annum from the 

day of "'which said snm of money and 
interest were lately before ns in our Supreme Court in a certaiu action [01' certain 
actions, as the case may be] wherein A.B. is plaintiff and C.D. defendant 01' in a 
certain matter there depending intituled "In the matter of E.V," as the case may 
be] by a judgment [or order. as the case l1Wy be] of onr said Court, bearing date 
the day of adj ndged [01' ordered, as the 
case may be] to be paid by the said C,D. to A.B., together with certain costs ~n 
the said judgment [01' order, as the case may be] mentioned. and which costs have 
been taxed and allowed by 011e of the taxiug officers of Ollr said Court at the sum 
of £ , as appears by the Certificate of the said taxillg o/licer. 
dated the day of And that of the 
lands and tenements, goods and chattels of the said C.D. in your bailiwick yon 
further cause to be made the said sum of £ [costs] together 
with interest thereon at the rate of £8 per centum per annum from the 

day of , and that you have that money and interest 
before us in our said Court immediately after the execution hereof to be paid to 
the said A.B. in pursuance of the said judgment [01' order, as the case 11lay be]. 
And ill what manner you shall have executed this our writ make appear to us in 
our said Court immediately after the execution thereof, And have there then this 
writ. 

Witness. &c. 

No.2. 
Fieri Facias on Order for Costs. 

[.Heading as in FOTm 1.] 

Edward the Seventh, by the Grace of God, &c., to the Sheriff of 
greeting: 'vVe command yon, that of the lands and tenements, goods and chattels 
of in your bailiwick you cause to be made the sum 

* Day of the judgment or order, or day on which money directed to be paid, or day from which interest is 
directed by the order to run, as the case may be. 
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of £ 
for certain costs which by all order of 0111' Supreme Court dated the 
day of ,19 , were ordered to be paid by the said 

to 
and which haye been taxed and allowed at the said sum, and interest on the said 
sum at the rate of £8 pel' centum per annum from the 
day of ,19 ,and that you have the said sum and 
interest before ns in our saia Cond, immediately afier the execution hereof, to he 
rendered to the said And in what 
manner. &c. And io have theri' then this writ. 

,Vitness, &c. 
Levy £ and £ 
and also interest on £ 
the day of 
lmtil payment; besides sheriff's poundage, 
other legal incidental expenses. 

1'01' costs of execution, &c .. 
at £8 pel' centum pel' annum from 

, 19 
officers' fees, costs of levying, and aU 

This writ was issued by, &c., of 
agent for of 
,,01icitor 1'01' the 

The is a 
in your bailiwick 

No.3. 
Writ of Venditioni Exponas. 

[Heading as j:n Form 1.] 
Edward the Seyenth, by the Grace of God, &c., 

To the Sheriff of greeting: 

and resides at 

vVhel'eas by our writ we lately commanded you that of the lands and tenements, 
goods and chattels of C.D. [here 1'ecite the fieri facias to the end]. And on the 

day of you returned to us in our Supreme Court 
aforesaid .. that by virtue of the said writ to you directed you had taken lands and 
tenements, goods and chattels of the said C.D. to the value of the money and 
interest aforesaid. which said lands and tenements, go()(ls and chattels, remained j.n 
your hands unsold fo1' want of huyers. Therefore, we being desirous that the sairl 
A.B. should be satisfied his money and interest aforesaid, command yon that you 
expose for sale and sell, or canse to be solcl. the lands and tenemeuts, goods and 
chattels of the said C.D., by yon in form aforesaid taken, and eyery part thereof, 
for the best price that can be gotten for the sllme, and have the money a,rising 
from such sale before us in om said Court immediately after the execution hereof, 
to be-paid to the said A.B. And have there then this writ. 

Witness, &c. 

No.4. 
Writ of Possession. 

[Heading as in F01'm 1.] 
Edward the Seventh, by the Grace of God, &c. To the Sheriff of 

g:reeting: Whereas lately in our Supreme Court, by a judgment of the Supreme 
Court A.B. recovered 01' [E.F. was ordered to deliver to A.B.] possession of all 
that with the appurtenances in yOUl' bailiwick: 
Therefore, we command you that you omit not by reason of any liberty of your 
hailiwick, but that yon enter the same, and withont delay you canse the said A.B. to 
have possession of the said land and premises with the appnrtenances. And in 
what manner, &c. 

And have you there then this writ. 
Witness, &c; 
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No.5. 
Writ of Delivery. 

[Beading as in Form l.J 
Edward the SeYenth, by the Grace of God, &c. To the Sheriff of 

gTeeting: ,Ve command yon. that without delay yon cause the following chattels, 
that is to say [here ('numerale IiiI' chattels recovNed by till' judgment or order fo?' 
the ?'elum oj' lcliich e.r,'culion has /wen ordered toissueJ, to be retm'ned to A.B., 
which the said A.B. lately in our Snpreme Court recovered against C.D. 
~()1·. ('.1). \\'11" ordered In de1iv('r 10 tile' "aid J.B.] 111 an a('[iol1 in the said Sllpreme 
('ourt:' "\ 1l(1 we fllrtller COlll1ll1llld von. tlwt if the said cliattel" cannot be found 
ill your bailiwick, you distrain Ihe ,,;,i<l ('./). by all his lands and chattels in your 
bailiwick, so that neither the said C.D. nor anyone for him do lay hands on the 
~ame until the said C.D. render to the said A.B. the said ehattels."" 

And in what manner, &c. 

And haye you there then this writ. 

Witness, &e. 

No.6. 

l'he Wee, but insteail of a distress until the chattel is ~'et1('rned, commanding the 
Sheri!!' to levy on defendant's goods and lands the assessed valt~e of it. 

[P1'oceed as in the preceding form until the*", and IJhen thus: J And we further 
command you, that if the said chattels cannot be found in your bailiwick, of the 
lands and tenements, goods and chattels of the said C.D. in your bailiwick you 
cause to be made £ [the. assessed va/tw of the 
chattels] 

And in what manner, etc. 

And have yon there then this writ. 

Witness, &c. 

[If in either oj' the preceding lOT/n8 il is leished 10 include dama.ges, costs, and 
interest, proceed to the"':' and continue titus. J 

And we furlhel' COllllltalHI you that of the lands and tenements, g'oods and 
chattels of the said C.D. ill yom baili\vick, you cause to be made the snm of £ 
[damages]. And also interest thereoll at the rate of £8 per centum per annum, 
from the day of which said sum of money 
and interest were in the said action by the judgment therein [01' by order dated* 
the day of adjudged [01' 
ordered] 10 be paid by the said C.D. 10 .l.B. together with certain costs in the 
said judgment [or orderJ mentioned, and which costs have been taxed and allowed 
by one of the taxing oflicers of our said Court at the sum of £ 
as appears h~' the certificate of the said taxing offirer dated the 
day of And that of the lands and tenements, goods and 
chattels of the said C,D. ill your bailiwiek you further eallse to be made the said 
sum of £ [costs J, together with interest thereon at tlte ra.te of £8 
pel' centum pCI' llilllUll1 from the day of 
and that you have that money and interest before us in onr said Court immediately 
after the exeention hereof to be paid io the sa.id A.B. in pursuance of the said 
judgment [or orderJ. 

A.nd in what manner, &c. 

And have you there this writ. 

Witness, &c. 

APP.H. 
Nos. 5,6. 
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No.7. 
Writ of Attachment. 

Uleading as in Form 1.] 

Edward the Seventh, by the Grace of God, &c. To the Sheriff of 
greeting: 

We command you to attach C.D. so as to have him before us in our Supreme 
COUTt wheresoever the said Court shall then be, there to answer to us, as well touch
ing a contempt whieh he it is alleged hath committed agaillst llS. 1\:'; a1;;0 sueh other 
matters as shall be then and there laid to his charge, and further to perform and 
abide such order as our said Court shall make in this behalf. and hereof fail not. 
and bring this writ with yon. 

Witness, &e. 

No.8. 
Writ of Sequestration. 

[Heading as in Form 1.] 

Edward the Seventh, by the Grace of God, &c. '['0 [names of not less than 
f OUT C ommissioneJ's ], greeting: 

Whereas lately in our Supreme Court in a certain action there depending, 
wherein A.B. is plaintiff and C.D. and others are defelldants [or, in a certain 1l1atter 
then depending, intituled "In the matter of E.Ii'.," as the case may be] by a judg
ment [01' ORDER, as the cooe may be] of om'said Court made in the said actiou rm' 
matter] and bearing date the day of ,19 , 
it was ordered that the said C.D. shonld [pay into Court to the credit of the said 
action the sum of £ , 01' as the case 'may be]. Know ye, there
fore, that we, in confideuce of your prudence and fidelity, have given, and by these 
presents do give to you, or any three or two of you, full power and authority to 
enter upon all the messuages, lands, tenements, amI real estate whatsoever of the 
said G.D., and to collect, receive, and sequester into your hands not only all the 
rents and profits of the said mcssnages, lands, tenements, and real estate, bnt also all 
his goods, chattels, and personal estates whatsoever; and therefore we command yon 
any three or two of YOll, that yon do at certain propel' and cOllYenient days and 
honrs, go to and enter upon all the messnages, lands, tenements, and real estates 
of the said C.D., and that you do ('ollect, take, and gel into your hands not only the 
rents and profits of his said real estate, but also all his goods, ehattels, and personal 
estate, and detain and keep the same under sequestration in yonI' hands nntil the 
said C.D. shall [pay into Court to the credit of the said action the snm of £ 
01', as the ca~e may be], clear his ('ontempL and our said Court make other order to 
the contrary. 

vVitness, &c. 

No.9. 
Distringas against Ex-Sheriff. 

[ II eail;ing as in Ii' arm 1.] 

Edward the Seventh, by the Grace of God, &c., to the Sheriff of 
greeting: 

vYe command yon that you distrain late 
sheriff of your State aforesaid by all his land and chattels in yom bailiwick, so 
that neither he nor anyone by him do lay hands 011 the same until you shall have 
another commaud from us in that behalf, and that you answer to us for the issues 
of the same, so that the said 
expose for sale and sell or cause to be sold for the best price that can be gotten 
for the same, those goods and chattels which were of 
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in your bailiwick, to the value of £ 
sum of £ 

, 
which lately before us in our Supreme 

plaintiff and 

the ." the amount 
Court ~~::: or "part 

in a certain action wherein 
defendant 

our said Court bearing date the 
to be paid by the said 

, by a 
day of 

to the said 

.* "judgment It 
of or" order." 

, was ...... • .. " adjudged .. 
and of or U or ered.'-

t.he sum of £ , the amount at which the costs in the 
saicP* mentioned haw heen taxed and allowed, 
and of interest on the said sUln of £ at the rate of £8 per 
centum pel' allnUlll from the 
said sum of £ 

day of , and on the 
at the same rate from the day of 

. whi{'h goods- and chattels he lately took by virtue of 0\11' writ, 
and which remain in his hands for want of buyers, as the said late sheriff hath 
lately returned to llS in Ollr said Court. And have the money arising from snch 
sale before us in our said Court immediately after the execution hereof, to be paid 
to the said And have there then 
this writ. 

at 

Witness, &c. 

This writ was issued by, &c. 

The defendant is a 
in your bailiwick. 

No. 10. 

Fieri Facias on Judgment Removed from Local Court. 

[Heading as in Form 1.] 

Edward the Seventh, by the Grace of God, &c., to the Sheriff of 
g'l'eeting: 

and resides 

·Whereas by the judgment of the Local Court of 
it has been adjudged that the said 

holden at 

the said the sum of £ 
recover against 

[debt and costs]. 

And whereas this judgment has been removed into 0\11' Supreme Court, and has 
become of the same effect as a judgment recovered in that Court: -

And whereas the costs attendant 011 the removal of the said judgment were 
:>11 the [day of 1'Mnoval] day of 19 , taxed 
and allowed at .c [costs of I'emo-val]. 

'l'herelorE' \Ye COlllllwna yon. thai of the guod" and (·/taHel,.; of the said 
in your bailiwick, you ('an~e lo be 

made the said sums of £ and .£ with interest 
thereon at the rate of £8 pel' cenlum per allllUtll from ihe said 
day of' ,19 , and that you haye that mone." and interest hefore liS 

in our saiel Court illlltlediatel~' after the execution hereof, to be rendered to the 
said And in what manuel', &c. And 
have there then tIlL., writ. 

Witness, &C. 

lJElvy £ and £ for costs of execution. and 
al;;;o interest on £ at £8 per centum pel' annum, from the 
day of 19 ,until payment: hesides sheriff's poundage. oincers' 
fees, costs of levying, and aU other legal incidental expenses. 

This writ was issued by, &c. 

The defendant is a 
in your bailiwick. 

and resides at 
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APPENDIX J. 

Fonns of SLf.,bpcena, Etc. 

No. 1. 

Subpoena Ad Testificandum (General Form). 

, 19 [heTe ]Jut the lette1' and numbeT.] 

In the Supreme Court, 
Western Australia. 

Between 

Plaintiff, 
and 

Defendant. 

Edward the SeYenth, by the Grace of God, &c" to [the names of th1'ee witnesses 
may be inserted] greeting: vVe command YOLl to attend before 

at on day the 
day of ,19 ,at the honr of in 

the noon, and so from day to day until the aboye cause is tried, to 
giye eyidence on behalf of the plaintiff [01' defendant]. 

at] 

'Witness, &c. 

No.2. 

Habeas Corpus ad Testificandum. 

[Heading (IS in Form 1.] 

Edward the Seventh by the Grace of God, &c., to the [keeper of Our prison 

We command you that you bring 
who it is said is detained in Our prison under yom custody 
before at on 
day the day of at the hour of 
in the noo]]. anet so from day to etay until the above action is tried, to 
glY8 evidence on behalf of the 
And that immediately after the said shall have so 
given his evidence you safely conduct him into the prison from which he shall have 
been brought. 

'Witness, &c. 

1'ms writ was issued, &c. 

No.3. 

Subpoena Duces Tecum (General Form). 

[Ileading (IS ,in Form 1.] 

Edward the SeYenth, by the Grace of God, &c., to [the names of th1'ee witnesses 
may be inserted] greeting: vVe command you to attend before 

at on day the 
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day of ,19 ,at the hour of in the 
noon, and so from day to day until the above cause 

is tried, to give evidence on behalf of the , and also to bring 
with you and produce at the time and place aforesaid [specify documents to be 
produced]. 

Witness, &{l. 

No.4. 

Subpoena ad Testificandum at Special SessIon. 

[Heading as in Form 1.] 

Edward the Seventh, by the Graee of God. &e., to [the names of th1'ee witnesses 
attend at the session of the may be inseTted] gl'eeting: lYe cOlllmand you to 

Supreme Court to be holden at on 
of ,19 ,at the houl' of 
and so from day to day during the ~aid session, 
give evidence on behalf of the 

,Vitness, &c. 

No.5. 

day the day 
ill the noon, 

until the above cause IS tried, to 

Subpoena Duces Tecum at Special Session. 

[Heading as in Form 1.] 

Edward the Seventh. by the Gra('e of God. &c., to [the names of three 1vitnesses 
'IIwy liein8l'rled] greeting:: ,Ye eOl11mand you to attend at the session of the 
Supreme Comt to be holden at on day the day 
of ,19 . at the hour of in the noon, and so 
from day to diay dnring the f'aid session. until the abovo cause is tried, to give 
evidence 011 behalf of the , and also to bring with yon and pro
duce at the time and place aforesaid [specify doruments to IJe produred]. 

Witness, &c. 

No.6. 

Subpoena Ad Testificandum at Sittings of Supreme Court. 

[Heading as in Form 1.] 

Edward the Se\-ellth, by the (11':\('e of God. &c., to [the names of three witnesses 
may lie i'llsertpd] greeting-: ,\,p ('OlllTllHlld .VOIl to attend at the sitting'" of the 
Supreme Court to be llOldpll nl on day the 
day of ,1!l ,at the hUll]" of in the 
noon, and so from day to day during' the said sittings, until the above cause IS 

tried, to give evidelH'e on hehalf of the 

"Witness. &c. 

No.7. 
Subpoena Duces Tecum at Sittings of Supreme Court. 

[Heading as in Form 1.] 

Edward the Seventh, by the Grace of God, &c., to [the names of three witnesses 
may be in8m·ted]. V{ e command you to attend at the sittings of the Supreme 
Court to be holden at on day the day of 

,If) . at the hour of o'clock in the noon. and 
>'0 from day to day until the above cause is tried, to give evidence on behalf of the 

and also to bring with you and produce at the time and" 
place aforesaid [specify documents to be producedJ. 

Witness, &c. 

APP. J. 
Nos. 3.7. 
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No.8. 
Writ of Inquiry for Assessment of Damages. 

[Heading as in Form 1.J 

Edward the Seventh, by the Grace of God, &c., to the Sheriff of Western Aus
tralia, greeting: 

'Vhereas it has been adjudged that the plaintiff recover against the defendant 
damages to be assessed. 

Therefore we command yon, ihnt hy the oaths of twelve good and lawful men 
of youI' bailiwick you inquire what damages the plainliff is entitled to recover under 
the said judgment, and that forthwith thereafter you send the inquisition which you 
shall take thereupon to our said Court, under your seal, and the seals of those by 
whose oaths you take the inquisition, together with this writ. 

vVitness, &c. 

This writ was issued by, &c. 

The defendant 
and resides at 
in your bailiwick. 

is a 

No.9. 
Certiorari to Local Court. 

[Heading as in F01'm 1.J 

Edward the Seventh, by the Grace of Goc1J, &c., to the Magistrate of the Local 
Court holden at 

greeting: 

ItVe, willing for certain causes to be certified of a plaint levied in our Court 
before you against at the suit of 

command you that you send to us forthwith in 
our Supreme Court the said plaint with all things touching the same, as fully and 
entirely as the same remain in our said Court before you, by whatsoever names 
the parties may be called therein, together with this writ, that we may further cause 
to be done thereupon what of right we shall see fit to be done. 

Witness, &c. 

This writ was issued by, &c. 

No. 10. 
Certiorari (General). 

[Ii eacling as in F onn 1. J 
Edward the Seventh, by the Grace of God, &c., to the 

greeting: 

'vYe, willing for certain canses to bc certified of 
command you that you send to ns ill Olll' Supreme Court on the day 
of , the aforesaid, 
with all things touching the same, as fully and entirely as they remain in 

, together with this writ, that we may 
fllrlhel' canse to be done thereupon what of right we shall see fit to be done. 

Witness, &c. 

This writ was issued by, &c. 
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No. 11. 
Prohibition. 

[Heading as in Form 1.] 
Edward the Seventh, by the Grace of God, &c., to the [Magistrate of the Locai 

Court holden at] and to [name of plaintiff'] of 
greeting: 

Whereas we have been given to understand that you the said 
ha\'e [entered R plaint against] C.D. ill the said Conrt, and that the said Court has 
no jurisdiction ill the said [cause] or to hear and determine the said [plaint] by 
reason that [state facts showing want of jurisdiction]. 

vYe therefore hereby prohibit YOll from further proceeding in the said [action] 
in the said Court. 

to 
of 

Witness, &c. 

This writ was issued by, &c. 

No. 12. 
Mandamus. 

[Heading as in Form 1.] 
Edward the Seventh, by the Grace of God, &c. 

greeting: 

Whereas by [here recite Act of Pa1'liament, Council, or Charter if the act 1"/3-

quired to be done is founded on either one aT the other]. And whereas ,Ye have 
been given to understand and be informed in Our Supreme Court before Us that 
[insert necessary inducements and averments]. And you the said 
were then and there required by [insM·t demand] but that you the said 

well knowing the premises, but not regarding your duty in that 
behalf then and there wholly neglected and refused to [insert refusal] nor have 
you or any of you at any time since 

in contempt of Us and to the great damage and grievance 
of 
as We have been informed from their complaint made to Us. Whereupon We being' 
willing that due and speedy justice should be done in the premises as it is reason
able, do command you the said 

and every of you fhmly enjoining' you that yon 
[insert command] or that you show Us cause to the contrary thereof, lest by your 
default the same complaint should be repeated to Us, and how you shall have 
executed this Our vVrit make known to Us in Our said Court forthwith then retum
ing to Us this Our said vYrit, and this you are not to omit. 

'Witness, 
in the year of Our reign. 

the day of 

By the Court. 
(Sig11ed) 

App.j. 
Nos. 11, 12. 
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No. 13. 

Commission to examine Witnesses. 

[Heading as in Fonn 1.] 
Edward the Seventh, by the Grace of God, &c., to 

Commissioners named by and on behalf of the 
and to 
of 
and 
of 
Commissioners named by and on behalf of the 
greeting: Know ye that we in conl1dence of your prudence and fidelity have 
appointed you ami by these presents give you power and authority to examine 011 

interrogatories andvil'u voce as hereinafter mentioned witnesses on behalf of the 
said and 
respectively at before 
you or any two of you, so that one Commissioner only on each side be present and 
act at the examination. - And we command you as follows: 

1. Both the said and the said shall be at 
liberty to examine 011 interrogatories and viva voce on the subject matter thereof 
or arising out of the answers thereto such witnesses as shall be produced on their 
behalf with liberty to the other party to cross-examine the said witnesses on cross
interrogatories and vic·a race, the party prodncing any witlless for examination 
being at liberty to re-examine him vi1:a voce)' aud all such additional vi'va voce 
questions, whether on examination, cross-exalllination, or re-examination, shall be 
reduced into writing, alld wilh the answer::; ,thereto shall be returned with the said 
Commission. 

2. Not less than days before the examination of any witness on 
behalf of either of the said pm·ties, notice in writing, signed by anyone of you, 
the COlllmissioners of the party 011 whose behalf the witness is to be examined, and 
stating the time and place of the intended examinatioll and the names of the wit
nesses to be examined, shall be given to the Commissioners of the other party by 
delivering the notice to them, or by leaving it at their usual place of abode or 
business, and if the COlllIDissioners or Commissioner of that party neglect to attend 
pursuant to the notice, then one of you, the Commissioners of the party on whose 
behalf the notice is given, shall be at liberty to proceed with and take the examina
tion of the witness 01' witnesses ex parte, and adjourn any meeting or meetings, 
or continue the same from day to day until all the witnesses intended to be examined 
by virtue of the notice have been examined, withont giving any further or other 
notice of the subsequent meeting 01' meetings. 

3. In the event of any witness on his examination, cross-examination, or re
examination producing any book, document, letter, paper, or writing, and refusing 
for good cause to be stated in his deposition to paTt with the original thereof, then 
a copy thereof, or extract therefrom, certified by the Commissioners or Commis
sioner present and acting to be a trne and correct copy or extract shall be annexed 
to the witnesses' deposition. 

4. Each witness to be examined under this Commission shall be examined on 
oath, affirmation, or otherwise in accordance with his religion by or before the 
Commissioners or Commis8ionel' present at the examination. 

G. If anyone or more of the witnesses do not understand the English language 
(the interrogatories, cross-interrogatories, and 'viva voce qnestions, if any, being 
previously translated iuto the language with which he 01' they is or are conversant), 
then the examination shall be taken in English through the mediu'm of an inter
preter or interpreters to be nominated by the Commissioners or Commissioner 
p1'8f'ellt at the examinalioh. al1d to 1)(' 1)1'('yiollS1y :::worn I1c('ordillg' to his or their 
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several religions by or before the said Commissioners or Connnissioner truly to 
interpret the questions to be put to the witness and his answers thereto. 

6. The depositions to be taken under this Commission shall be subscribed by 
the witness or witnesses, and by the Commissioners or COlUmissioner who shall 
have taken the depositions. 

7. The interrogatories, cross-interrogatories, and depositions, together with any 
documents referred to therein, or certified copies thereof or extracts therefrom, 
shaH be seut to the Master of the SupreJlle Court of ,Vestel'll Australia, ill Perth, 
ou or before the day of enclosed in a 
cover nnder the seals or seal of the Commissioners or COlUmissioner. 

S. Before you or any of you in any manner act in the execution hereof you 
shall severally take the oath hereon iudorsed on the Holy Enulgelists or otherwise 
in such other manner as is sanctioned by llw form of yom :;evel'al religions and is 
considered by you respectively to be binding 011 your respective consciences. In the 
absence of any other Connnissioner, a COllllllissioner may himself take the oath. 

And we give you 01' anyone of you authority to administer such oath to the 
other or others of you. 

Witness, &c. 

This writ was issued by, &c. 

WITNESSES' OA'l'l:!.. 

You are true answer to make to all such questions as shall be asked yon, with
out favour 01' affection to either party, and therein you shall speak the truth, the 
whole truth, and nothing but the tmth. So help you God. 

U01l1MISSIONERS' OA'l'H. 

You [01' IJ shall, according to the best of your [or my J skill and knowledge, 
truly and faithfully, and wHhout partiality to any 01' either of the parties in this 
cause, take the examinatiou::; alld depositions of all and every witne::;s and witnesses 
produced and examined by virtue of the Commissioll within written. So help YOll 

Lor llle] God. 
INTERPRETER'S OATH. 

You shall truly and faithfully, and without' partiality to any or either of the 
parties in this cause, and to the best of your ability, interpret and translate the 
oath or oaths, affil1uation or atlirmations which he shall administer to, and all and 
every the questions which shall be exhibited 01' put to, all and e\'ery witness and 
witnesses produced before and examined by the Commissioners named in the 
Commission within written, as far forth as you are directed and employed by the 
said C0lll111issioner:;, to interpret and translate the saJl).e ont of the English into 
the language of such witness or witnesses, and also in like manner to interpret and 
translate the l'espectiYe depositions taken and made to such qnestions out of the 
lang'uage of such witness 01' witnesses into the English language. So help you 
God. 

CLE1~K'S OA'rI-I. 

APP. J. 
No. 13. 

You shall truly, faithfully, and without partiality to any or either of the 
parties in this calise, take, write dowll, transcribe, anc~ engross all and every the 
questions which shall be exhibited or put to ail and every witness and witnesses, and 
also the depositions of all and eyery snch 'witness and witnesses produced before and 
examined by the said Commissioners named in the Commission within written, as 
far forth as you are directed and employed by the Commissioners to take, write 

down, transcribe or engross the said questions and depositions. So help 
you God. 

Direction oj Interrogatories, &c., when returned by the CommissIOners; 

N The Master of the Supreme Court of 'tYeslern Australz'aJ 

Perth.» 
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APPENDIX K. 

Sun~nwnse.'i and Orders. 

No. 1. 

Summons (General Form). 

, 19 [here pnt the lettm' and number.] 
In the Supreme Court, 

'Western Australia. 
Between Plain tiffl 

and 

Let all parties concerned attend 
day the 

Defendant. 
the Judge [or Master] in Chambers on 

at 0' clock in the 
on the part of 

Dated the day of 

'l'his summons was taken out by 
solicitor for 

No.2. 

day of ,19 , 
noon, on the hearing of an application 

,19 
of 

Order (General Form). 

[Heading as in [t'orm 1.] 
'Insert name of "Judge [01' Master] in Chambers. 
Jndge or 
Master. 

Fill in a date not 
less than 4 days 
from service of 
SUffilnons. 

Upon hearing 
of filed the 
and 

It is ordered 
and that the costs of this application be 

Dated the day of 

No.3. 

, and upon reading the affidavit 
ooy of ,19 , 

,19 . 

Summons for Directions pursuant to Order XXIX. 

[Heading as in Form l.J 
Let all the parties concerned attend me [ ] in Chambers on 

day of ,19 ,at 

part of 

day the 
o'clock i.n tho IlOon. 011 the heari.ng of an application OIl the 

fol' directiollS foJ' 

[Ile1'e state (Ill matters or p'roeeedi'llgs previoHs to trial on 10hick directions are 
required.J 

Dated the day of 
This summons was taken out by 

solicitor fo]' 
To 

,19 . 
of 
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No. 4:. 

Order for Directions pursuant to Order XXIX. 
[Heading as in, Form, 1.] 

UpOll hearing 
llnd upon reading it is ordered as 
follows :-

1. That th€) plairttiff deliyer to the defendant further and better particulars 
\\-ill! dMe,; and itpms of his elaim, and that unle~s such particulars be delivered 
within days frolll the date of this order, all further proceedings 
be stayed until the delivery thereof. 

2. That the plaintiff and defendant be at liberty to deliver to each other inter
rogatories in writing. and that the said parties do respectively answer the said 
interrogatol'ie::; as prescribed by Order XXX., rules 8 and 25. 

3. That the be at liberty to issue a commission for the exami-
nation of witnesses on his behalf at and that the trial 
of the action be stayed until the return of the said commission, the usual long order 
for the said commission to be drawn up, and unle&'S agreed upon by the parties. 
within one week, to be settled by me (01' a Judge). 

-1. That the action be tried at by a Judge. 

5. That either party be at liberty without further summons, to apply to a 
.J udge herein for further directions, such application to be made upon two clear 
days' notice to be served upon the other party. 

of 
and 

6. That the costs of this application be costs in the action. 
Dated the day of , 19 

No.5. 

Order for Time. 

[Heading as in Form 1.] 

"Cpon hearing , and upon reading the affidavit 
filed the day of ,19 

It is onlered that the shall have time 
and that the costs of this application be 

of 

Dated the day of , 19 

Upon hearing: 

No.6. 
Order under Order XIV., No.1. 

[Heading (18 in Form 1.] 

, and upon reading the affidavit 

tiled the day of ,19 ,and 

It is ordered that the plaintiff may sign final judgment in this action for 
the amount indorsed on the writ, with interest, if any [01' possession of the land in 
the indorsement of the writ described as ] and 
costs to be taxed, and that the costs of this application be 

Dnlctl Ille day of , 19 

A PP. it. 
Nos. 4·(1. 
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No.7. 

Order under Order XIV., No.2. 

[Headin.q as in F01'1n 1.] 

and upon reading the affidavit of filed the 
day of ,19 ,and 

It, is ordered that the defendant be at liberty to defend this action by delivering 
a defellee within days aftel' sel'viee of this oreler. and that the costs 
of this application be 

Dated the day of , 19 

Upon hearing 

No.8. 

Order under Order XIV., No.3. 

[T1eadillU (IS in Form 1.] 

and upon reading the affidavit of filed the 
day of ,19 ,and 

It, is ordered that if the defendant pay into Court 
within a week from the date of this order the sum of £ , he be at 
liberty to defend this action by delivering a defence within days after 
service of this order, bnl that if that sum be not so paid the plaintiff be at liberty 
to sign final judgment for the amollnt indorsed Oll the writ of summons, ,vith 
interest, if any, and co~ts. and that in eitlwJ' e"(,lIt the rosh:; of this application 
be 

Dated the 

Upon hearing 

day of 

No.9. 

Order under Order XIV., No.4. 
[Heading as in Form 1.] 

,19 

and upon reading the affidavit of filed the 
day of ,19 ,and 

It is ordered that if the defendant pay into Court within a week from the date 
of this order the sum of £ he h(' at liberty to defend this action as to the 
whole of the plaintiff'" elaillJ. 

And it is ordered that if that sum be not so paid the pJaintiff be at liberty 
to sign judgment fo), that sum and tlte defendant be at liberty to defend this action 
as to the residue of the plaintiff's claim. 

And it is ordered that in either event the defence be deliyered within 
days after service of this order. and that the costs of tlli" application be 

Dated the day of ,19 . 

Upon hearing 

No.9a. 

Order under Order XIV., No.5. 

rHeading (IS in Form 1.J 

and upon reading the a.ffidaYit of filed the 
day of ,19 ,and 

It is ordered that if the defendant do not pay 
to the plaintiff's solicitor withiu a week from the date of this order, the sum of 
£ , the plnintiff be at liherty to sign judgment for the same. 
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And it is fmther ordered that the said defendant be at liberty to defend this 
aetion as to the residue of the plaintitFs elaim, and that. the eost." of this applicatioll 
he costs in the action. 

Dated the day of , 19 

No.9b. 

Order under Order XIV., No.6. 

Against a Married Woman and others. 
[J1eading (IS in Form 1.] 

Upon hearing the solicitol's 011 both sides and reading the affidavit of 

It is ordered, that the plaintitl' be at liberty to sign final judgment in this aelion 
for the amount indorsed Oll the writ, with interest. if any, and coste; to be taxed. 
and that as regards the defendant ~A.B. [lite married 'WOlIUI/t] such sum and costs 
be payable out of her separate property and not otherwise. 

Dated the day of 19 

No. 10. 
Order to Amend. 

[11 eadi ng as in Form 1. ] 
Upon hearing 

and upon reading lhe aHidavit of med (he 
clay of , 19 , alld 
It is ordered that the plaintiff be a( liberty 
action by 

to amelld the writ of SUllllllons in this 
and that the costs of this application 

be 
Dated the day of , 19 

No. 11. 
Order for Particulars (Partnership). 

[Heading as in Form 1.] 

Upon hearing 
and upon reading the atlidavit of filed the 
day of , 19 ,and 

It is ordered that the fUl'llish the with a statement 
in writing', "erifled by affida"it, setting forth the nallles of the persons constituting 
the members or eo-partners of their finll. pursuant (0 the rules of the Supreme 
Court,1D08, Order XVI., Rule 14, and (hat the costs of this application be 

Dated the day of , 19 

No. 12. 

Order for Particulars (General). 

[Heading (IS in Form 1. J 
Upon hearing 

and upon reading the affidavit of filed the 
day of , 19 , and 

It is ordered that the plaintiff deliver (0 the defendant 

plaintiff's claim in this action, 
particulars be delivered within 

an ac('ounl in writing of the particulars of the 
and that unless such 

days from the date of this order 
the delh-ery thereof, and that the costs of all further proceedings be stayed until 

this application be 
nnted the , 19 

A1'P. K. 
:s ()~. 9n,·12. 
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No. 18. 

Order for Particulars (Accident Case). 

[Heading as in F01'm 1.] 

and upon reading the affidavit of filed the 
day of ,19 ,and 

It is ordered that the plaintiff deliver to the defendant an acconnt in writing 
of the particulars of the injuries mentioned in the statement of claim, together 
with the time and place of the accident, and the particular acts of negligence com· 
plained of, and that unless such particulll.rs be delivered within 
days from the date of this order all further proceedings in this action be stayed 
until the delivery thereof, and that the costs of this application .be 

Dated the day of ,19 . 

No. 14. 

Order to Discharge or Vary on Application by Third Party. 

[Heading a.~ in Form 1.] 

Upon hearing 
and upon reading the affidavit of filed the 
day of ,19 ,and 

It is ordered that the order of in this action dated 
the day of ,19 ,be discharged [or varied by 

], and that costs of this application be 

Dated the day of ,19 . 

No. 15. 

Order to Dismiss for want of Prosecution. 

[Heading as in Form 1.] 
Upon hearing 

and upon reading the affidavit of filed the 
day of ,19 ,and 

It is ordered that this action be, for want of prosecution, dismissed with costs 
to be taxed and paid 10 the defendant by the plaintiff, and that the costs of this 
application be 

Dated the day of ,19 . 

No.16. 
Order for Delivery of Interrogatories. 

[Heading as in Form 1.] 

Upon hearing 
and upon reading the affidavit of filed the 
day of ,19 ,and 

It is ordered tha.t the be at liberty to 
deliver to the interrogatories in writing, and that 
the said do answer the interrogatories as prescribed by Order 
XXX., Rules 8 and 25, of the Rules of the Supreme Court, 1908, and that the costs 
of this application be 

Dated the day of' ,19 . 
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No. 17. 

Order for Affidavit as to Documents. 

[Heading as in Form 1.J 

It is ordered that the do within days from the 
date of this order answer on affidavit stating what documents are or have been in 

possession or power relating to the mat.ters in que;;;tion in this action, 
and that the costs of this l1,pplieat.ioll be 

Dated the day of , 19 

No. 18. 

Order to produce Documents for Inspection. 

Uleading as in Form 1.J 
Upon hearing 

and upon reading the affidavit of filed the 
day of ,19 ,and 

It is ordered that the do, at all seasonable times, on reasonable 
notice, pxoduce at [inse1·t place of 'inspection J, situate at 
the following documents, namely , and that the 

be at liberty to inspect and peruse the documents so produced, 
and to take copies and abstracts thereof and extracts therefrom, at 

expense, and that in the meantime all further proceedings be stayed, and 
that the cosis of this application be 

Dated the day of , 19 

Upon hearing 

No. 19. 

Order for Production (Underwriters). 

[Heading as in Form 1.J 

and upon reading the affidavit of filed the 
day of ,19 ,and 

It is ordered that the do produce and show 
to the upon oath all insurance slips, policies, letters of 
instruction, or other orders for effecting snch slips or policies, or relating to the 
insurance or the subject matter of the insurance on the ship 

or the cargo on board thereof. or the freight thereby, and also all documents 
relating to the sailing or alleged loss of the said ship 

the cargo on board thereof and the freight thereby, and all 
letters and correspondence with any person or persons in any manner relating to the 
effecting the insurance on the said ship, the cargo on board thereof, or the freight 
thereby, or any other immrance whatsoever effected on the said ship, or the cargo 
on board thereof, or the freight thereby on the voyage insured by, or relating to the 
policy sued upon in this action, or any other policy whatsoever effected on the said 
ship, or the cargo on board thereof, or the freight thereby on the same voyage. Also 
all correspondence between the captain or agent of the vessel and any other person, 
with the owner or any person or persons pre\'iou~ to the commencement of or during 
the voyage upon which the alleged loss happened. Also all protests, surveys, log 
books, charter-parties, tradesmen's bills for repairs, average statements, letters, in
voices, bills of parcels, bills of lading, maJ;ifests, accounts, accounts-current, 
accounts-sales, bills of exchange, receipts, vOllchers, books, documents, corres
pondence papers, and writings (whether originals, duplicates, or copies res
pectively), which now are in the custody, possession or power, of the 

his brokers, solicitors, or agents, in any way relating or 

APP.K. 
Nos. 17, Ill, l!>. 
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referring to the matters in question in this action, with liberty f·or the 
to inspect and take copies of or extracts from the same or any 

of them, and that in the meantime all further proceedings be stayed, and that the 
costs of this application be 

Dated the day of ,19 . 

Upon hearing 

No. 20. 
Order for Service out of Jurisdiction. 

[Heading as in F01'm 1.] 

and upon reading the affidavit of filed the 
day of ,19 , and 

It is ordered that the plaintiff be at liberty to 
issne a writ for service out of the jurisdieiion ag'ainst 

And it is further ordered that the time for appearance to the said writ be 
within days after the service thereof, and that the costs of this 
application be 

Dated the da.y of ,19 . 

Upon hearing 

No. 21. 

Order for Substituted Service. 

[Heading as in Form l.J 

and upon reading the affidavit of filed the 
day of ,19 ,and 

It is ordered that service of a copy of this order, and of a copy of the writ of 
summons in this action, by sending the same by a pre-paid post letter, addressed 
to the defendant 

at J shall be good 
and sufficient service of the writ. 

Dated the day of ,19 . 

Upon hearing 

No. 22. 

Order for Renewal of Writ. 

[Heading as in Fonn l.J 

and npon reacting' the affidavit of filed the 
clay 0(' , 1 n ,and 

It i:; o]'(iel'ed that the writ in this action be renewed for six months from the 
date of its renewal, pursuant to the Rules of the Supreme Court, 1908, Ol'clcl: YIII., 
Rule 1. 

Dated the day of ,19 

No. 23. 
Order for Issue of Notice Claiming Contribution. 

[Heading as in Form 1.J 
Upon hearing 

and upon reading the affidavit of 
day of ,19 I and 

filed the 
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It is ordered that the defemlant 
lJe at liberty to issue a notice claiming over against 

pursuant to the Rules of the Supreme Court, 1908, Order 
XV!., Rule 48. 

Dated the 

Upon hearing 

day of 

No. 24. 

Order of Reference. 

[Heading as in Form l.J 

and by consent 

It is ordered as follows: 

,19 

1. [State matte~'s to be 1'efe1'1'edJ shall be referred to the award of 

2. The arbitrator shall have all the powers as to certifying and amending of a 
J udg'e of the Supreme Court. 

3. The arbitrator shall make and puhlish his award in writing of and concern
ing the matters referred, ready to be delivered to the parties in difference, or such 
of them as require the ~allle (or their respediYe pel'solln! representatives, if either 
of the said parties die before the making of the award) on oj' before the 

next, 01' on or before such further day as the arbitrator 
may from time to time appoint and signify in writing' signed by him and indorsed on 
this order . 

.ole. ~rltc :>aid partie" shall ill ,111 thing,.: ahiae by and obey the award so to be 
made. 

5. The costs of the said cause and the cost of the reference and award shall 
be 

6. The arbitrator may (if he think fit) examine the said parties to this cause, 
and their respective witnesses, upon oath or affirmation. 

7. The said parties shall produce before the arbitrator all books, deeds, papers, 
and writings in their or either of their custody or power relating to the matters in 
difference. 

8. Neither the plaintiff liO!' the defendant shall hring or prosecute any action 
against the arbitrator of OJ' (:ollceming the matters so to be referred. 

9. If either party by affected delay OJ' otherwise wilfully prevent the said 
arbitrator from making an award, he 01' they shall pay snch costs to the other as 

may think reasonable and just. 

10. In the eyent of either of the said parties disputing the validity of the said 
award, or llloying the to set it aside, the said 

shall 11<1Ye power to remit the matters hereby referred OJ' 

any or either of them to the reconsideratioll of the arbitrator. 

11. In the event of the arbitrator declining to a.ct or dying before he has made 
his award, the said parties may, or if they cannot agree, the Master may, on 
application of either side, appoint a new arbitrator. 

*12. Unless restrained by any order of the Com'l or a Judge, the party or 
parties in whose favour the award shall be made shall be at liberty within 

days after service of a copy of the award 011 the solicitor (lj' agent of the 
other party to sign final judgment in accordance with the award, ana for all costs 
that he or they may be entitled to under this order, and under the award, together 
with the costs of the said judgment. 

Dated the day of ,19 . 

*' [As to pTesent necessity for this paragraph see O. XXXVIII.) Rule 2.J 

APP.K. 
Nos. 23, 24. 
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No. 25. 

Order for Examination of Witnesses before Arbitrator. 

[Heading as in Form 1.] 

Note.-This form is now obsolete. See note to No. 26, infra.] 

No. 26. 
Order for Examination of Witnesses and Production of Documents. 

[If eading as in Fonn 1.] 
[Note.-Form No. 25 and this form (No. 26) are now obsolete, the attendance of 

witnesses before an arbitrator or before a referee being now enforced by 
sUbpoena. See O. 34, Rules 39 and 47.] 

Upon hearing 

No. 27. 
Order Charging Stock-Nisi. 

[Heading as in Form 1.] 

and upon reading the affidavit of 
day of ,19 ,whereby it appears 

filed the 

It is ordered that unless sufficient cause be shown to the contrary before 
on day the day of , 19 

at o'clock in the forenoon, the defendant's interest in the 
so standing as aforesaid shall, and that it in the meantime do, stand charged with 
the payment of the above-mentioned amount due on the said judgment. 

Dated the day of ,19 . 

Upon hearing 

No. 28. 
Order Charging Stock-Absolute. 

[Heading as in F01'm 1.] 

filed the and upon reading the affidavit of 
day of 
on the 

,19 , and an order nisi made herein 
day of 

19 ,reciting the affidavit of 
whereby it appeared 

It is ordered that the defendant's interest in the 
so standing as aforesaid stand charged with the payment of the above-mentioned 
amount due on the said judgment. 

Dated t.he day oj' , 19 

No. 29. 

Charging Order. Solicitor's Costs. 

[7I pading as in Form 1.] 
Upon hearing 

and upon reading the affidavit pI' 
day of ,19 . and 

It is ordered that the said 

filed the 

the solicitor for the in this action shall have a charge 
upon 
for his costs, charges, and expenses of and in reference to this action. 

Dated the day of ,19 . 
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No. 30. 

Order to Remove Judgment from Local Court. 

In the Supreme Court. 
'IYe;:;tel'll Australia. 

, H) [here pltl the lette1' and number.] 

f11 the matter of a plaint in the Local Court of 

holden at wherein 

and defendant. 

plaintiff 

Upon reading' the aflidavit of 
tiled the 
and 

day of ,19 , 
) and the certified copy of the 

judgm~nt III the plaint above-mentioned, 

It is ordered that a il'rit of certiorari issue to remove the said judgment from 
1:1Ie ahove-namerl Local Comi into the 8upl'eme Court. 

Dated the day of ,19 

No. 31. 

Order for Arrest (capias) under Debtors' Act. 

[Heading as in Fm'm 1.J 
Upon hearing 

and upon reading t he a ITidavit of filed the 
~ycl ,W ,~c1 

It is ordered lhat t he defendant be arrested ane] 
imprisoned fol' the term of from the date of his arrest, 
ineinding the day of sneh date, unless and until he shall sooner deposit in Court 
the sum of £ , or giye to the plaintiff a bond executed by him and two 
slIfilcient silreties ill the penalty of 1: , or some other security satisfactory 
(l the plaintiff. thai 

And it is furl her ordel'ed that the Sheriff of , do within 
1](' (:alendar Illollth from the (latp hereof, including the day of snch date, and not 

a !'ter\\'HnJi;. luke tllt' cleJ\:ndant for the purpose aforesair1. if he shall be fonnd in 
th said Rhel'iff's bailiwirk, 

Dated the day of , 19 

No. 32. 
Order of Reference under s. 16 of "The Arbitration Act, 1895," 

[Heading as in F'Of'1l~ 1.J 
l.'pOll hearillg' 

and II pon reading' the n n;dayit of filed the 
<1<1;' of . 19 , and 

Ii is crdered thai the following: qnestion arising in this action, namely. 

he referred for illquir~' and report to 
llIl(ler section 20 of the Supreme Court Act, 1880, and that the costs of this appli
cation be 

Dated tbe day of 19 

APP.K. 
Nos. :10,:32, 
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No. 33. 

Order of Reference under s. 17 of " The Arbitration Act, 1895." 
Upon hearing' the solicitors on bolh sides , and upon reading 

the aflldavit of , filed herein 
It is ordered that the whole of this ('an8e be tried before a ref(;l'ee [01') G.K .. 

lhe spe{'ial referee, III' arbitrator, <1g'ret'tl npoll hy the partie~J who shall have all 
the powers of certifying and alllClHling of a .Judge of the Supreme Court, and shall 
tlirC'('t jUflgl1lC'ut to he entered nnd otherwise deal wilh the whole action pursuant to 
0]'(1('1' XXXIV. of the Hules of [he Snpreme Court, 1908. 

Dated the 

Upon hearing 

day of 

--~.---------

No. 34. 

Order of Reference to Master. 

[Heading as in Ji'o1"ln LJ 

, 19 

and upon reading the aflldavit of filed the 
day of ,19 ,and 

It is ordered that this action [or the matters of account in this action, or the 
following questions in this action being matters of account, namely, stating them J 
be referred to the certificate of the Master, with all the powers as to certifying and 
amending of a Judg'e of the Supl'eme Conrt, and that the costs of the 

and of a reference be in the discretion of the Master, 
and that the costs of this application be 

Dated the day of ,19 . 

No. 35, 

Order for Examination of Witnesses before Trial, 

[Heading as in Form 1.] 
1 ;~;\n l:c~n<ng 

filed the hlld np< II reading the aiT:c1ayit of 
d"y of ,19 ,and 

It is ontered that a witness on behalf of 
be examined vitti WtC (on oath or affirmation) before the the 

j\[aster [or before 
esquire, special examinerJ, the 
to the solicitor 01' agent 

solicitor or agent giving 
notice in 

writing' of the time and place where the exalllination is to take place. 
Al,ld it is further ordered that the examination so taken be filed in the Central 

OCfire of the Suprcmc COlll't, and that all o(1ice copy or copies thereof may be read 
flJl(l !'~\'i; ill eyi\1(!Il(O(' ou the l1'1n1 of this eanse, s~w;ng all jllst exceptions, without 

1', ;' ,1,0 nl'se1]~e of the "n'c1 wit'ness th:m the af'fl(1a\'il of the 
as to 11is helief. and [bilt the costs of 

Dated the day of ,19 

No. 36. 

Short Order for Issue of Commission to Examine Witnesses. 

[JIeadinq as in Form 1.J 
jlon 1:pur;p0' 

'd", 

It is ordered that the 
for the examination of witnesses on 

fned the 

he at Ii bed)" to issue a commission 
behalf at 
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And it is further orderea that the trial of this action be stayed until the return 
of the said commission, the usual long order to be drawn up, and unless agreed upon 
by the parties within one "week, to be settled by the .Judge [or as the case may be], 
and that the costs of this application be 

Dated the day of , 19 

No,37. 

Long Order for Commission to Examine Witnesses, 

[JIeading as in Form 1,] 

l'poll hearing 
and upon reading the aflic!ayit or 
day of ,If) ,and 

filer1 tlH' 

of 
of 
the 

It is ordered as follows: 

1. A commission may issne directed to 
and 

and to 
commissioners named by and on behalf of 

of 
and commissioners named by and on behalf of 
the for the examination upon interrogatories 
and viva voce of witnesscs on behalf of the said 
and respectively at 
aforesaid before the said commissioners, or any two of them, so that one commIS
sioner only on each side be present and act at the examination. 

2. Both the said and 
shall be at liberty to examine npon 

interrogatories and Vi1ja voce upon the subject matter thereof or arising out of the 
answers thereto snch witnesses as Hlay be produced on their behalf, with liberty 
to the other party to cross-examine the said witnesses upon cross interrogatories 
and 'l:i'l:i't voce the party producing the witness for examination being at liberty to 
re-examine him lJilJa voee; and all such additional viva 'voce questions, whether on 
examinatiou, cross-examination, or re-examination, shall be reduced into writing, 
and, with the answers thereto, rei lll'l1ed with the said commission. 

3. "Within days from the date of this order the solicitors or agents 
of the said and shall exchange 
the interrogatories they propose to administer to their respective witnesses, and 
shall also within days from the exchange of such 
interrogatories, exchauge ('opies of the <,ross-interrogatories intended to be adminis
tered to the said witnesses, 

4. days l)J'8viol1f'l:v to the sending out of ihe said cOllllnis-
sion, the solicitor of the said shall giY(~ to 
the soiicitol' of the said llotiec ill writing 
of the Illail 01' oi hel' COl1\'eyance by \,-hich the commission is to be sent out. 

5. days previonsly to the examination of any witness on behalf 
of the said or respectively, notic(' in 
writing- signed by anyone of the COll1mlSSlOners of the party on whose behalf the 
witness is to he examined and stating the time and place of the intended exami
nation, and the names of the witnesses intended to be examined. shall be giyen to 
the commissioners of the other party by delivering- the notice to them personally. 
or by leaving it at their usual plare of ahode 01' business, and if the cOlllmissioners 
of that part? neglect to attend pursl1nnt 1"0 the notice. then one of the commissioners 
of I"be pady Oil whose behalf the notice is giyen shall be at libert? to proceed with 
and take the examination of the witnesi' or witnesses ex }Jarte, and adjourn any 
meeting 01' ll1eetings, 0]' continue I"he same. from da? to day until all the witnesses 
intended to be examined b\" yittne of the notice haye been examined, ,yithout noh-in'"~ 
any fnl'ther or other notic~ of the subsequent meeting or meetings, -~ c-

Apr.K. 
Nos. 36,37. 
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6. In the event of any witness on his examination, cross-examination, or re
examination, producing' any book, document, letter, paper, or writing, and refusing 
for good cause to be staled in his deposition, to part with the original thereof, then 
a copy thereof, or extract therefrollJ, certified by the commissioners or commissionel 
present to be a true and coned eopy or extracts shall be annexed to the witnesses' 
deposition. 

7. Each witness to be examined under the commission shall be examined on oath, 
affil'mation, or otherwise in accordance with his religion hy or before the said com
missioners or commissioner. 

S. If anyone or more of the witnesses do not understand t.he Ellglish langnag(' 
(the interrogatories. cross-intenogatories, and ·viva voce questions, if any, being 
previously translated into the language with wilieh he or they is or are conversant), 
then the examination shall bc taken in English through the medium of an inter
preter or interpreters, to be nominated by the commissioners or commiRsioner, and 
to be previously sworn aecording to his or t heir several religions by or before the 
said commissioners or commissioner trnly to interpret the questions to be put to the 
witness or witnesses, and his and their answers thereto. 

9. The depositions to be taken under and by virtue of the said commission shall 
be subscribed by the witness or witnesses, an(1 by the commissioll(,],s or commissioner 
wito shall have taken such depositions. 

10. The interrogatories, cross-interrogatories, and depositions, together with 
any documents referred to therein, or certified copies thereof or extracts therefrom, 
shall be sent to the Master of the Supreme Comt of 'Western Australia, Perth, Oll 

oi' before the day of , or such furt.her or other day as 
may be ordered. enclosed in a cover under the seal 01' seals of the said commissioners 
OJ' ~ommissioner, and oflice copies thereof may he p.ivrn in eYidence on the trial of 
thi" action by and on behalf of the said and 

respectively, saving all jll:-:l rxeeptions, without any other proof 
of the absence f.I;om this eounky of the wi! ness (or witnesses therein named, than 
an affidm-it of the solicitor or agent of the said 

or respectively, as to his 
IJ('!ief of the 

n. The trial of this canse IS to be stayed until the return of the said com
mission. 

12. The costs of this order, ancl of the commission to be issued in pursuance 
hereof, and of 1he illtpl'!'o/-,'a1ol'ies. eross-interrogatories, awl depositions to be taken 
hereunder, together with nny snell clocnment, copy, Ol' extmet as aforesaid. and 
official copies thereof, alld all otlH'l' costs ineidental thereto, shall be 

Da ted the day of , 19 

No. 38. 

Order for Letters of Request to Examine Witnesses Abroad. 

[Title and F01"lnal Parts ((s in No. 36.] 

It is ordered that a letter of request do issue directed to the propel' tribunal for 
Ill(' examination of the following witnesses [thal is to 80.11]---

E.lt1
.) of 

G.M.) of 
~1'(1 LT.) of 

Al1(l it is ordered that the depositiolls taken pursuant thereto when received be 
tiled at Ihe Sllpl'elile Court Ol1ice and be given in eYidence on the trial of this aetion 
saying all just exceptions. 

DHitecl the day of , 19 
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No. 39. 

Request for Commission. 

IVhereas an action is now pending in the Supreme Court of -Western Australia 
in which 
is plaintiff and 
is defendant and in the said action the plaintiff claims 

(Bndol'sement ~tpon Writ.) 

And whereas it has been represented to the said Court that it is necessary for 
the purposes of justiee and for the due determination of the matters in dispnte 
between the parties that the following persons should be examined as witnesses upon 
oath touching such malleI's Ithat is to sayJ-

of 

of 
of 
and 

And it a.ppearing ihai s\1l·h wjiue&..<:es are resident within the jurisdiction of 
YOlu' Honourable Court. 

Now I, as Chief J u"tice 
of Western Auslralia IHwe the honour to request and do hereby request that for 
the reasons aforesaid and for (he assistance of the said Supreme Court you as 
the Resident and .Judges of the ~aid or some one or more 
of you will be pleased to SllllllflOU the' said witnesses (and such other witnesses as 
the agents of the ::;a.id plaintiff lIud defendant "hall hUlllbly request you in writing 
so to summon) Lo attend at sncli time and place as yon shall appoint before some 
one 01' more of you or sneh other person as according to the procedm:e of yonI' 
Court is competent to take the examination of witnesses aud that yon will call s\wl; 
witnesses to be examined upon the interrogatories which accolllpany this letter of 
request (or 'viucl 'L'occ) tonching the said matters in qnestion in the presenco of 
the agents of the plaintiff or defendant or snch of them as shall on due no( ice 
given attend snch examination. 

And I further have the honour to request that you will be pleased to cause the 
answers of the said witnesS<?s to be reduced into writing, and books, letters, papers, 
and documents produced upon such examination to be duly marked for ident.ifica
tion, and that you will be further pleased to authenticate snch examination by 
the seal of your tribunal or in snch other way as in accordance with your pro
cedure, and to return the same together with such request in writillg, if any, 1'01' 

the examination of the witnesses through the Governor of Ivestern Australia for 
transmission to the Supreme Court of Western Australia. 

No. 39a. 

Order for Appointment of Special Examiner to take Evidence Abroad. 

[Heading as in Form 1.J 
Upon hearing the solicitors on both sides, and npon reading the affidavit of 

. It is ordered thn t he appointed as special examiner for the 
purpose of taking the pxal11ination, cross-examination. and re-examination. 1Ji1Jti 
l)O(;e, OIl oath or affirmal ion, of witnesses on the part of 

at . aforesaid. The 
solicitors to give to the solicitors days' notice ill 
writing of the date on which they propose to send out this order to 
for executioll, and that days after the seniee of snch notice the 
solicitors for the plaintiffs and defendants respectiyel;: do exchange the names of 
their agents at , to whom notice relating to the examination 
of the said witnesses lllay be sent. And that days (exclusive of Sunday) 
prior to the examination of Hny witness hereunder notice of such examination shall 

APP. K. 
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be given by the agent of the party on whose behalf such witness is to be examined 
to the agent of the other party (unless such notice be dispensed with). And that 
the deposition when so taken, together with any document referred to therein, or 
certified copies of snch docllments, or of extracts therefrom, be transmitted by the 
examiner, under seal, to the Master of the Supreme Court of \\T estel'll Australia, 
Perth, on 01' before the day of 
next, or such further or other day as may he ordered, there to be filed in the proper 
office. And that either party be at liberty to read and give such depositions in 
evidence on the trial of this action, saving all just exceptions. And that the trial 
of this action be stayed until the tiling of such depositions. And that the costs of 
and incident to this application and such examination be costs in the action. 

Dated the day of , 19 

No. 40. 

Order for Examination of Judgment Debtor. 

, 19 [here put Ihe letter and 1nlmber.] 

In the Supreme Court, 
v'iT estern Australia. 

Between 
Judgment Creditor, 

and 
Judgment Debtor. 

Upon hearing 
and upon reading the affidavit of , filed the 
day of ,19 ,and 

11; is ordered that the above-nal1lt'cl ;jlldgmen(; debtor attend and be orally 
examined a" to whether any and what deht,.; are owing to him, before 

in Chambers, at "nch time ane! place as he may appoint, and 
that the said judgment debtor produce his books [or as may be ordere(~] before the 
said nt: the time of the ('xHmillat.iO)l, and thai Lhe co:<ts of this 
application be 

Dated the day of , 19 

No. 41-

Garnishee Order (Attaching De ht). 

, 19 [he're pul tile leile'l" and numbel".] 

In the Supreme Court, 
'Western A w4rali.a, 

in Chambers. 

Betweeu 
Judgment Creditor, 

and 
Judgment Debtor. 

Garnishee. 

Upon hearing 
and upon reading the affidayit of , 1iled the 
day of ,19 ,and 

It is ordered that all debts owing or accruing due fWill the above-named 
,!!arnishee to the aboye-named judglllent debtor be nHached to answer a judgment 
recovered against the said judgment dehtor by tbe aboye-nalUed judgment creditor 
in the Supreme Court on the 
day of ,19 ,for the Sllm of 
vn which judgment the said sum of £ remnin~ dup and unpaid. 
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And it is further ordered that the said garnishee attend the APP. K. 

in Chambers on day the day of ,19 , Nos. 41.42a. 

at o'clock ill the noon. on an application by the said 
judgment creditor, that the said garuishee pay the debt due from him to the said 
judgment debtor, or so much thereof as may be sufficient to satisfy the judgmtmt. 

And that the costs of this application be 

Dated the day of , 19 

No. 42. 

Garnishee Order (Absolute) where Garnishee owes more than Judgment Debt. 

[Heading usiu No. 11.] 

Upon hearing the solicitors for the judgment creditor and the garnishee, and 
upon reading tbe affil1a vil of , filed herein and the order nisi 
made herein, dated the day of ,19 ,whereby it 
was ordered that all debts owing or accruing due from the above-named garnishee 
to the above-named judglllellt debtor should be attached to answer a judgment 
recovered against the said judgment debtor by the above-named judgment creditor 
in the Supreme Court on the day of ,19 , 
for the sum of £ and £ costs (together with the costs 
of the garnishee proceedingB), on wllich judgment the sum of £ 
remains due and unpaid. 

It is ordered that the :,;aid garnishee do forthwith pay the said judgment 
creditor £ being so much of the debt due from the said garnishee to 
the said judgment debtor as is sufficient to satisfy the said judgment debt and costs, 
together with £ , the costs of the gamishce proceedings, and that in default 
thereof execution may issue for the same. And thai the said garnishee be at liberty 
to retain £ for his costs of this applicatioll out of the balance of the debt 
due from him to the judgment. debtor. 

Dated the day of , 19 

No. 42a. 
Garnishee Order (Absolute) where Garnishee owes less than Judgment Debt. 

[Heading as in No. 41.] 
Upon hearing the solicitors for the judgment creditor and the garnishee, and 

upon reading the affidavit of filed herein and 
the order nisi made herein dated the day of ,19 , 
whereby it was ordered that all debts owing or accruing due from the aboye-named 
garnishee to the aboye-unmed jndglllcut debtor should be attached to amnver a 
judgment recovered against the said judgment debtor by the above-named judgment 
creditor in the Supreme Court on the day of , 
19 ,for the sum of £ debt. and £ costs (together with 
the costs of the garnishee proceedings), on which judgment the sum of £ 
remained due and unpaid. 

It is ordered that the said garnishee (after deducting therefrom 
for his costs of this application) do forthwith pay to the said judgment creditor 
£ the debt due from the said garnishee to the said judgment debtor 
(or so much thereof as may be sufficient to satisfy the judgment debt and costs), 
and that in default thereof execution may issue for the same. And that the smll 
of £ , the costs of the judgment creditor of this application be added to the 
judgment debt and be retained out of the money recovered by the said judgment 
<"reditor under this order and in priority to the amonnt of the judgment debt. 

Dated the day of , 19 
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No. 43. 

Order on Client's Application to tax Solicitor's Bill of Costs. 

, 19 [here ])161 the Zelle'f and !lumber.] 

In the Supreme Court, 
Western Australia. 

III Chambers. 

In the matter of the Laxation of costs, and in the matter of 
gentleman, one of t.he solicitors of the Supreme Court. 

It is ordered that the bill of fees, charges, and dislml'sements delivered to the 
applicant by the above-llamed solicitor be referred to the taxing omcer to be taxed, 
and that the said solicitor give credit for all SIIIllS of money by him received of or 
on account of the applicant, and that he refllllll what, if anything, he may on such 
taxation appeal' to have been overpaid. 

And it is further ordered that if the said solicitor attends on the taxation, the 
taxing officer tax the costs oj' the reference, and certify whaL shall be found due to 
or from either party ill re;,;ped of the bill and demalld and of the costs of the 
reference to be c.hargec1 (if payable) according to the ('Yellt of the taxation, pursuant 
to the statute. 

And it is further ordered that the said solicitor do lIot commence or prosecute 
allY cause OJ" matter touching the demand pending' the reference. 

And it is flll'tlier ordered thai upon payment hy the uppJieant of what (if any
thing) may appear to he due to the said tiolleitor the ;,;aid solieitor do (if required) 
deliver up lO the applieunl, or <\i:; he may direct, all <leec1:-;, hooks, papers, and 
writing" in the said ,",olieitol"s possession. cnstody. 01' POWel', belongiug' to the 
applicant. 

And it is ordered 
Dated the 

that the costs of this applicatioll he 
duy of 

No. 44. 

, 1!J 

Order on Solicitor's Application to tax Bill of Costs. 

, 19 [here ]Jut tile leUer and n16muer.] 

In the Supreme Court, 
'Western Australia. 

in Chambers. 

In the matter of the taxation of costs, alid in the matter of 
gentleman, one of the solicitors of the Supreme Court. 

Supreme Court. 

UpOll hearing 
and upon reading the affidayit of 
the day of 

filed 
) 19 . and 

It is ordered that the above-named solicitol"~ bill of fees, charges, and dis
lmrsements, delivered to (hereinafter called the said 
client) be referred to the taxing otlicer to be taxed, and that the said solicitor give 
credit fOJ' all sums of money by llim recei,'ed from or 011 aecount of the said client, 
and that he refund whaL if anything, he may on sneh taxation appear to have been 
overpaid. 

And it is further ordered that the taxing oflieer tax the costs of the reference 
and certify what shall be found due to or from ('iiber party in respect of the bill 
and demand and of the costs of the reference, to be paid according to the event of 
the taxation pursuant to the statute. 

And it is further ordered that the said solicitor do not commence or prosecute 
any cause or matter touching the demand pending' the reference. -
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And it is further ordered that upon payment by the said client of what (if 
anything) lllay appeal' to be due to the said solicitor the said solicitor do (if re
quired) deji"er to the said client, or as he may direct, all deeds, books, papers, and 
writings ill the said solicitor's possession, custody, 01' power, belonging to the said 
"l1ent. 

And it is ordered that the «osts of this application he 
Dated the day of , 19 

U pOll heari:tlB" 

No. 45. 
Order to tax after Action brought. 

[Head'ing as in F'orm 1.J 

and upon reading the afTIda vit of filed the 
day of ,19 ,and 

It is Ol'dered that the plaintiff's bill of costs, charges, and disbursements 
deli\'ered to the defendant, for the l'eCOYeJ'Y of which this action is brought, be 
l'eferred to the taxing officer to be taxed, and that the plaintiff give eredit at the 
lime of taxatioll for all SlUllS of money by him received from or on account of the 
defendant. 

And it is further ordered that the taxing ofiicer tax the costs of the reference, 
and certify what upon "neh refel'C1we shall be found due to or from either party in 
respect of the bill and demand, and of the costs oj' the reference pursuant to the 
statute, 

And it is further onlered that the plaintiff do not prosecute this action touching 
the demand pendiug the reference. 

And it is further ordered thai upon payment of what (if anything) may 
appeal' to he due to the plaiutiff, together with the costs of this action (which are 
to be also taxed and paid), aU fmthel' proceedings therein be stayed, and that the 
costs of this application be 

Dated the day of ,19 . 

Upon hearing 

No. 46. 
Order to try Action in Local Court. 

[Jleading as in lTo1·m 1.] 

and upon reading the afIldavit of filed the 
day of ,19 ,and 

It is ordered that this actioll be tried before the Local Court of 
holden at 

that the costs of this application be 
Dated the day of ,19 

No. 47. 
Order to give Security or try Action in Local Court. 

[11 eading as ,in F'onn 1.] 
Upon hearing 

and upon reading the allidavit of filed the 
day of ,19 ,and 

It is ordered that unless the plaintiff within 

, and 

gin' full security f01" the defendant's costs to the satisfaction of the Master [or as 
the case may be] this action he remitted for trial before the Local Court of 

holden at and 
that the costs of this application be 

Daled the day of ,HI. 

APP. K. 
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No. 48. 

Order for Examination touching Means. 

, 19 [heq'e put tlle lette1' and number.] 

In the Supreme Court, 
ViT estern Australia, 

Between 

.J udg1nellt Creditor, 
and 

Jndg'ment Debtor. 
Upon hearing 

and npon reading the affidavit of 
day of . 19 ,and 

It is ordered thai j he above-uamed 

filed the 

do attend before 
the .J udge 01' Mastel' Oll the day of next, 
at in the noon. (f) he examined upon oath tonching his 
means of paying the judgment debt, and that the cosls of this application be 

Dated the day of , 19 

No. 49. 

Order for Payment of Judgment Debt by Instalments. 

[Headin,fJ as in Fonl< 48,] 

Upon hearing 
and upon reading the afTidavit of 
day of 

filed the 
,19 ,and 

It is ordered that the ahO\'e-llUmed judgment <leblor do pay to the above-named 
judgment creditor the sum of £ , together with interest thereon 
at the rate of £8 per centum per anllum from the day of 

,Ul ,the dale of the judgment, and also £ 
the costs of this application in manner following; namely [he1'e dese1'ibe the mode 
in which the payment is to be made]. 

Dated the day of , 19 

UpOll hearing: 

No. 50. 

Order for Committal of Judgment Debtor. 
[Heading as in Form 48.J 

and upon reading the atlidavit 01 
day of ,UJ . and 

filed the 

It is ordered that the above-named judgment debtor be, for default ill payment 
of the debt hereinafter mentioned, cOll1mitted (0 prison lor the term of 

from the date of his arrest, including the day of sueh date, 
or until he shall pay £ being the amount due from him in pursu-
ance of a judgment [or order] of the Supreme Court bearing date the 

day of ,19 ,together with interest thereon 
at £8 per cent. pel' annum from the aforesaid date, and £ , £01' costs of this 
order, and sheriff's fees for the execution thereof, 

And it is further ordered that the sheriff iake the said debtor for the purpose 
aforesaid if he is, found within his bailiwick, 

And it is ordered that the costs of this application be 

Dated the day of , 19 
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No. 51. 

Order for Committal of Judgment Debtor on Non-payment of Instalment. 

[Heading as in Form 4S.] 

CpOIl hearing 
and upon reading the allidayil oJ: Jiled the 
day of ,HI ,alld 

It is ordered that the above-named judgment debtor be for default in payment 
of £ , being the amount of the [first] instalment of tthe 
judgment debt of £ in this action directed to be paid 
pursnant to the order of bearing date 
the day of , ID , cOlllmitted to prison for 
the term of from the date of his arrest, including: the day of 
such date, or until he shall pay the said instalment together with £ the cos.t 
of this order and sheriff's fees for the execution thet'eof. And it is further ordered 
that the sheriff of take the said debtor for the 
purpose aforesaid if he is found in his bailiwick. 

And it is ordered that the costs of this application be 

Dated the day of , 19 

No. 52. 

Interpleader Order, No. 1. 

, 19 [heTe put the Zettel' and nt~mber.] 

In the Supreme Court, 
Western Australia, 

in Chambers. 

Between 

Upon hearing 

and 

and het ween 

and 

Plaintiff, 

Defendant, 

Claimant, 

Respondent. 

and upon reading the affidayit of filed the 
day of , 19 , and 

It is ordered that the claimant be harl'ed. thai no action be brought against the 
a.boyc-named [sheriff] 
aJld that the cosis of this applicatioll be 

Dated the day of , 19 

In the Snpl'eme Court, 
,Vestern Australia, 

III Chambers. 

Between 

No. 52a. 

Interpleader Order, No. 1a. 

and 

,19 No. 

Plaiuliff. 

Defendant, 
Cla.imant. 

APP.K. 
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Upon hearing the solicitors for the plaintiff, the claimant, and the Sheriff of 
, and reading the affidavit of 

It is ordered that the sheriff withdraw from possession of the goods seized by 
him under the writ of fieri' faciali herein and claimed by the claimant, that ]1" "<Jtion 
be brought, .. 

And that the pay to the 
the costs of the interpleader to be taxed, and possession money to the sheriff. 

Dated the day of , 19 

Upon hearing 

No. 53. 

Interpleader Order, No.2. 

[Readling as in Form 52A.] 

.• nd upon reading the affidavit of 
day of ,19 ,and 

fUed the 

It is ordered that the above-named claimant be substituted as defendant in 
this action in lieu of the present defendant and that the costs of this application 
be 

Dated the day of ,19 

No. 54. 

Interpleader Order, No.3. 

,19. [ II ere ]i'Ut tlt e letter and numuer. J 
]n the Supreme Court, 

V{ estern Australia, 
in Chambers. 

Between 

and the said 

Upon hearing 

and 

and between 

execution creditor, and 
Respondents. 

and upon reading the affidavit of filed the 
day of ,19 ,and 

Plain tiff, 

Defendant. 

Claimant, 
the sheriff of 

It is ordered that the said sheriff proceed to sell the goods seized by him under 
the writ of fieri facias issued herein, and pay the net proceeds of. the sale, after 
deducting the expenses thereof, into Court in this cause, to abide further order 
herein. 

And it is further ordered that the parties proceed to the trial of an issue in the 
Supreme Court, in which the said claimant shall be the plaintiff and the said 
execution creditor shall be the defendant. and that the question to he tried shall he 
whether at the time of the seizure hy the sheriff the goods seized were the pl'operty 
of the claimant as against the execution creditor. 

And it is further ordered that this issue be prepared and delivered by the 
plaintiff therein within from this date, and be returned by 
the defendant therein within days, and be tried at 

And it is further ordered that the questioll of costs and all further questions be 
reserved until the trial of the said issue, and that no action shall be hrought against 
the said sheriff for the seizure of the said goods. 

Dated the day of , 19 . 
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No. 55. 

Interpleader Order, No.4. 

[Heading w; -in Fm'm 52.J 

It is ordered that upon paYlllellt of the SlUll of £ into Court by 
the said clailllant within frum this date, or upon his giving within the 
same time seenrity to the satisfaeti()ll () f the .J ndge [or as the case may be J for the 
IJ<!ymelll of the ~allle amonnt hy the said claimant according to the directions of any 
order to be made herein. and upon payment to the above-named sheriff of the 
pl:~"essi()ll money from this date. the said sheriif do withdraw from the possession 
of the gom1" seized hy him under the wril of fieri facias herein. 

And it is further ordered tbat unless such payment be made or security given 
\\-ithin the tiult' afore,'aid the said sheriff proceed to sell the said goods, and pay the 
proceeds of the sale. ,die1' dednc-ting t he expenses thereof and the possession money 
from this date. into Cont'i- in lhe eause. to abide further ol'dE~l' herein. 

And il i:; 1'nrtlwl' <lJ'(lered lltat the parties pro('ceil, &c. 
And it is fllrthel' ordered thai lhi~ i""ne. &e. 
i\nc1 it is 1'111'tllc'l' onkrE'(1 ilwl the question of ('osls. &e. 

Dated the day of , 19 

Upon hearing, &c. 

No. 56. 

Interpleader Order, No.5. 

r II c(ldinq as in Fa-I'm 52. J 

It is ordered that upon payment of the sum of £ into Court by 
the sai(l elainHll1t, or upon his gi\-jug security to the sntisfactiol1 of the ]\faster [(;)" 
as the casl' 11/(1,11 beJ for the payment of the same aIDUllll! hy the claimant according 
(0 the directiolls of any order to ]W lllade herein, the ilho\'e-namedsheriff withdraw 
enlIll the possession of the g'oods :,:eized by him under the writ of fieri facias issued 
herein. 

Aud it is further ordered that in the lllPHlllime, and until snch paymenl made 
or' secllrity given, the sheriff: ('outimw in jlof;sessioll of the goods, and the claimant. 
pay possession money for the time he "0 t"llltinnes, unless the dailll<1nt desires the 
g'ooc1s to hp sold by the sherifI'. in whielt (';to'(' the sheriff is to ~el] them an(1 pa~- the 
pl'()('eeds of the ~ale. after rleillleting- tIlt' l'XI'l'llSeS thereof and i he l)()Ssession money 
frOtIl this llate. into Conrt ill the (·ause. to ;)1)i(1" fmfh(T order hE'rcill. 

And it is further ordered thnl the parlies PI·O(·pelt. &c. 

And it is further ordered t.hat this issue. &e. 

And it is furl heJ' ordered that lbe question 0 f eosts. &c. 

Dated the day of , 19 

No. 57. 

Interpleader Order, No.6. 

[Headil1{! as in Fonn 52.J 

The elaimHnl aw1 the exeelltion erec1itol' haying' requested and consented that 
the merits of the claim ma(le by the claimant be disposed of and detel'mined 111 a 
summary mnnuer, now upon hearing 
and upon reading' the affidavit of 
(la~' of ,19 . and 

It is ordered that 

And that the costs of this application be 

Dated the day of 

filed the 

, 19 

APP.K 
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No. 58. 

Interpleader Order, No.7. 

[Heading ((s in F01'm 52.] 

anilupon reading' the afildavit uf med the 
day of ,19 ,and 

It is urdered that the above-named sheriff proceed to sell enough of the goods 
seized undet· the w['if of fieri /a('ias issued ill tlli" action to satisfy the expenses of 
the said sale, the rent (if allY) due, the elaim of the claimant. and this execution. 

And it is flll'ther ordered that out of the proceeds 0 f the said sale (after de
ducting the expenses thereof, and rent, if any) the said sheriff pay to the claimant 
the amonnt of his said claim. and to the execution creditor the amount of his 
execution, and the residue, if any, to the defendant. 

And it is further ordered that no action be hl'ougllt against the said sheriff, 
and that the costs of this application be 

Dated the day of , 19 

Upon hearing 

No. 59. 
Order Dismissing Summons (generally). 

[Heading as in Form 1.] 

and upon reading the affidavit of filed the 
day of ,19 ,and 

It is ordered that the application of 
be dismissed with costs to be taxed and paid by the to 
the (or. and that the costs of and occasioned by this 
application he the 's in any event). 

Dated the day of , 19 

No. 60. 

Summons for Receiver, with Injunction. 

[II eading as in, Form 1.] 
Upon reading Ule afHdavit of 

Let the defendant attend the Judge 
in Chambers. at the Supreme Court. Perth, on da:v the 
day of . 10 . at o'clock in the noon, on 
the hearing' of an application on the part of the plaintiff for the appointment of 

as receiver in ihis adion. on all usual terms. to 
rereive the rents, profits, and moneys receiyahle in respect of the defendant's interest 
in the following: property, namely: , in satisfaetion of: the Slllll of 
.£ due under the judgment in this action dated the 

And. the plaintiff by his solicitor hereby nndertaking to ahide by any order 
the Conrt or a Jndge may make as to damage:> in rase the Court 01' a Jndge should 
hereafter be of opinion that the defendant 
shall have sustained any by reason of this order which (-he plaintiff ought to pay. 
it is ordered and direeied that the said defendant , 
his agents and sen-ants. and every of them. be restrained, and an injunction is 
hereby gTanted restraining' them. and p\'ery of them, until after the hearing of: the 
above application. from selling'. charging'. or otherwise dealing with the said pro
perty. 

Dated the day of . 19 
Solicitor for the plaintiff. 

l'o 
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No. 61. 

Receiver Order (Interim). 

[Heading a3 in Form 1.] 

Upon the application of for the plaintiff and the 
undertaking to be an,;werable for all sums to 

hereinafter llamed. 
plaintiff by hi" 
be received by the n~cei\'el' 

It is ordered that be appointed without 
security nntil the day of next inclnsive or 
further order to l'eceiYe the rents and profits of , but 
without prejudice to the rights of any prio], incumbrancer or his possessioll (if any) 
and the tenants of the said estate are (without prejudice as aforesaid) to attorn and 
pay their rents in arrear and gi'owing rents to the said so 
long as he shall continne to be such l'eceiyer, and that all questions as to passing his 
accounts and payments thereunder and all further questions he reserved until further 
order. 

Defendant to be at liberty to apply in meantime. 

Dated the day of , 19 

No. 62. 

Receiver Order. 

[IJeadin.1J as in Form 1.] 

Upon hearing' fo}' the plaintiff, and upon reading the 
affidavit of 

It is ordered that be appointed receiver 
upon first giving security by bond to the satisfaction of the Master of the Supreme 
Court to receive the rents, profits, and moneys receivable in respect of the following 
property (that is to say) : 

But this appointment is to be without prej udiee to the rights of any prior 
incnmbrancers upon the said premises, who may think proper to take possession 
of or receive the same by virtue of their l'e:;pective seelll'ities, or, if ally prior in
cumbrancer is in possession, then withoni pre.indice to slleh possession. 

And that the tenant, of Ow saill premises do atL01'l1 and pay their rents in arreal' 
and g'l'owiJlg' rents to "neil J'eeeiwJ'. A\ lld tlmt s1Ich receiver llHye liherty, if he shall 
think propel' (lmt not otll('rwise). out of the rent 5, profits, and motleys to be receiver] 
by him, to kec'p do\\'11 the interest npoll tllt) prior inC'uIl1111'a!H'es. ac('ol'ding' to their 
priorities. and be alJow('rl snell paYlllents (if all.l') ill passing' his :1<'(,011l1tS, and 
that sueh recei\'el' shall Oll the" day of next. 
a1J(1 n{ sllrh fill'thel' and at other limes as lllay be ordered by the 2\Iaster. lea\'e anll 
pass sllell 'l('(,OlllltS. awl shall Oil the clay of 
next", and at such further anrl otilel' times as may be hereafter ordered by the 
Mastel' pay the bahlllee 01' balances appeal'il;g' due on the accounts so 
left or snell part thereof as shnll be certified as proper to be so paid; 
such sums to be paid in or towards satisfaction of what shall for (he time being 
be due in respect of the judgment sig11Ccl on the day of 
for the sum of £ debt, and £ for cost". making' 
tog-ethel' the S11m of £ ; tll1d that the costs of this order alH1 of carrying 
the same into effect and of obtaining' the discharge of the receiver (sl1rh costs to 
be ascertained hy the Master) shall be primarily payable out of the smns received 
by tbe receiver, but if there shall be no SlllllS l'ecei,'ec1 or the amount shall be il1-
sufIlciellt, then upon the certificate of the JiIaster being given stating the amount of 
1:1e deficiency (snch certificate to be gi\'ell after passing' the final account). the 
amount of the deficiency 80 certified shall be paid by the judgment debtor to the 
jUdgment creditor. 

~ Three 
nlol1th~. 

** One lllonth 
after the three 
months. 
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It is further ordered that the balauce (if any) remaining in the hands of the 
receiver, after making the several payments aforesaid, shall forthwith be paid by 
the receiver into Court to the credit of this action, subject to further order. 

And any of the parties are to be at liberty tu apply to the ,Judge in Chml1iJer:' 
as there may be occasion. 

Dated the day of , 19 

No. 63, 

Order for Interim Injunction. 

[Heading as in FormT. ] 

UPOll hearing COl' the plaintiff and upon 
reading the aIHdavit of filed the 
day of ,19 ,and the plaiutiff by his ;;aid 
undertaking to abide by any order the Court OJ' a Jndge may make as to damages 
in case the Court or a Judge should hereafter be of opinioll thai the defendant 

shal1 have sustained any by reason of this 
order which the plaintiff ought to pay. It i" ordered and directed that the defend
ant his agents and servants and 
every of them be restrained, and an injullction is hereby granted restraining them 
and every of them from nntil after the trial of this 
action or until further order. 

Dated the day of ,19 

No. 64. 
Order for Sale by Private Contract. 

[Heading as in Form 1.l 
Upon hearing the solicitors for 
It i8 ordered that the sheriff of be at liberty 

to sell the goods and chattels seized by him ulldel' the writ of jie1'i facias in this 
action by private contract. 

Dated the day of , 19 
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A.PPENDIX L. 

In FJq ni ty . 

No. 1. 

Summons by Judge. 

,10 rHere put the letter (mel nUII/ver.] 
In the Supreme Court, 

'Western Australia. 

In the matter of the estate of A.B., 
of 

Between C.D.) Petitioner, 
and 

E.F.) Defendant. 

late of 
, deceased. 

01' 

in the 

'rhe defend'ant E.P., [or O.Il .. of, &e.] is hel'ehy suullnoned to attend at my 
Chambers, at the Supreme Cour!, on the day 
of , at o'c!oek in the noon, 
to be examined r 01' to be examined as a witness] Oil the part of the 

, for the pml)ose of the proceeding's directed by ]\fl'. Justice 
to be taken before him (or me). 

Dated the day of , 19 

This snmmons was taken out by 
Solieitors for 

No.2. 

of 
[Master. ] 

Form of Advertisement for Claimants not being Creditors. 

Pursnant to a judgment [01' order] of the Supreme Conrt of "Western .Australia 
made in [the matter of the estate of 
and in] and action by 
against 
the persons claiming' to be the next; of kill to irr the heir of) as the case may be] 

, late of , in the of 
, who died in 0]' about the month of 

are by their solicitors. on oj' before the day of 
to eome in and prove their claims at the Chambers of Mr. Justice , 
at the Supreme Court in Perth, 01' in default thereof the,\' will be pe1'emptoril:v 
excluded from the benefit of the said judg'lllent [oJ' order]. 

The day of ) at 
o'clock in the noon, at the sairl Chambers, is 

appointed for hearing anrl adjudicating' npol1 Ole claims. 
Dated the day of , 19 

[Master.] 
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No.3. 

Form of Advertisement for Creditors. 

. Pursuant to a judgment [or an order] of the Supreme Cuurt of Western 
Australia made in [the matter of the estate of A.B., and in] an aetion S. against 
P., the creditors of A.B., late of , in the oJ 

, who died in or about the month of ,19 , 
are on or before the day of ,19 ,to 
send by post, prepaid, to E.F.) of , the solicitor 
of the defendant C.D., the executor [or administrator] of the deceased [aT as may 
be di1'ected], their Christian and surnames, addresses and descriptions, the fnll par
ticulars of their claillls, a statement of their acconnts, and the nature of the secUl'i
ties (if any) held by them, or in default thereof, they will be peremptorily excluded 
from the benefit of the said judgment [or orderl Every creditor holding any 
security is to produce the same before Mr. J ustiee 
at his Chambers, the Supreme Court in Perth, on the day of 

,19 ,at o'clock in the 
noon, being the time appointed for adjudication on the claims. 

Dated this day of , 19 

No.4. 

Notice to Creditor to produce Documents. 

(Short Title.) 

You are hereby required to produce in support of the claim sent in by you 
against the estate of A.B., deceased [describe tIle document required to be pToduced], 
before Mr. Justice , at his Chambers at the Supreme 
Court, Perth, on the day of ,19, at 

o'clock in the noon. 

Dated this day of ,19 

G.R., of, &c., solicitor for plaintiff [or defendant, or a.5 the case may be]. 

To Mr. S.T. 

No.5. 

Affidavit of Executor or Administrator as to claims of Creditors. 

In the Supreme Court, 
Vi[ estern Australia. 

(Title. ) 
\Ve, C.D., of, &c., the above-named plaintiff 

the executor [01' administrator] of A.B., late of 
[0 r defendant, 0'1' CM may lie], 

, in the 
of , deceased, and E.F .. of &c., solicitor, severally make oath 
and say as follows: 

I, the said E.F., for myself, say as follows: 

1. I have in the paper writing now produced, and shown to me, a,nd marked 
A .. , set forth a list of all the claims the particulars of which have been sent in to 
me by persons claiming to be creditors of the said A.B .. deceased, pursuant to the 
advertisement issued in that behalf, dated the day 
~ ,W 

And I, the saiel C.D., for myself, say as follows: 
2. I haye examined the part.iculars of the ~e';eml einillls mentioned in the paper 

writing now produced, and SIW\Vll to me, nnd marked A., an!1 I have compared the 
same with the books, nceonnts, and documents of the said A.B. [01' as may be, and 
state any otlle'1" inquiries 0'1' investigations made], ill oWlet' to ascertain, so far as 
I am able, to which of such claims the estate of the said A.B. is justly liable. 
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3. From such examination [and state any other 1'easons] I am of opinion and 
verily believe, that the estate of the said A.B. is justly liable to the amonnts set 
forth in the sixth column of the first part of the said paper writing, marked A., 
and to the best of m)' knowledge and belief, snch several amounts are justly dne 
from the estate of the said A.B., and proper to be allowed to the respectin> claim
ants named in the said schedule. 

4. I am of opinion that the estate of the said A.B. is not justly liable to 
the claims set forth in the t'econd part of the said paper writing, marked A., and 
that the same ought not to he allowed without proof by the respective claimants [or, 
I am not able to sLate whether the estate of the said A.B. is justly liahle to the 
claims set forth in the second part of the said paper writing, marked A., or whether 
such claims, or any part thereof, are proper to be allowed withont further eyidence]. 

5. Except as hereinbefore mentioned. there are not, to the hest of my know. 
ledge, informatioJl, and helief, any other claims against the estate of the said A.B. 

No.6. 

Exhibit referred to in Affidavit No.5. 

A. 
(Short Title.) 

Sworn, &c. 

List of claims. the particulars of which have been sent in to E.F., the solicitor 
cf the plaintiff [or defelldant or as may be], by persons claiming to be creditors of 
lLB., deceased, pursnant to the advertisement issued in that behalf, dated the 

day of , 19 

This paper writillg, marked A, was produced and shown to 
and is the same as is referred to in his aflldavit sworn before me this 

d~(~ ,W 

W.B. &c. 

FIRS~' PAR'l'.-CJJADIS PROPER 1'0 BE ALLOWED WITHOU1' FURTIHJR ~WfDI"NOK 

Addresses and 
Descript.ions. 

Particulars of 
Olaim. 

Amount 
claimed. 

£ S. d. 

AnlOullt propel' to l)e 
allowed. 

£ s.l. 

SECOND PART.---CLADIS \YHIOH OUGHT TO BE PROVED BY '[,HE CLADIAN'l'S. 

Serial No. N;tmcs of Olaimants. Addresses and 
Descriptions. Particulars of Olaim. AIllOUllt Claimed. 

£ H. cZ. 

.A.PP L. 
Nos. 5, 6. 
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No.7. 

Notice of Creditor of Allowa.nce of Olll,.im. 

(Short nUe.) 

The claim sent in by YOll against the estate of A.B., deceased, ha~ heen allowed 
at the sum of £ , with interest thereon at £ pel' 
cent. pel' annUlll, from the day of ,19 ,and 
£ for costs. 

[If part only allowed, add, If yon claim to have a large]' snm allowed, you are 
hereby required to pl'oYe such further claim, and you are to file suell affidavit as 
you may be achised in support of your claim, and give notice thereof to me on or 
before the day of ,19 ,next, awl to attend 
by your solicitor at the Chambel's of Mr. Justice at the 
Supreme Conrt, Perth, 011 day of ,10 , 
nt o'clock in the noon, being the time appointed fol' ac1judicnting 
on the claim. 

Dated this day of , 19 

G.R., of, &c., solicitor for the plaintiff [01' defendant, 01' ((S may lie]. 
'l'o Mr. P.R. 

No.8. 

Notice to Creditor to prove his Claim. 

(Shm·t Title.) 

Yon are her8by required to p1'Ove the claim sent in by you against the estate 
of Ll.B'

J 
deceased. Yon are to file such affidavit as you may be advised in support 

of your claim, and gi\'e notice thereof to me on or before the 
clay of next, and to attend by your solicitor at the Chambers of 
Mr. Justice at the Supreme Court, Perth, 
on the day of ,19 ,at o'clock in the 

noon. beiug' the 0 time appointed for a.djudicating on the claim. 

Dated this day , 19 

G.R.,. of, &c., solicitor for the plaint.if'f [01' defendant, 0'1' as may be]. 

To Mr. S.T. 

No.9. 

Notice that Cheques may be Received. 

(Sh01·t Title.) 
The cheques for the amounts directed to be paid to the creditors of A.B.} 

deceased, by all order made in this [ma.tter and] action d,ated the 
day of ,Hl ,may be received at the Supreme Court office on and 
after the day of , 19 

G.R.} of, &c., s01iritol' for the plaintiff [or defendant) or as may be]. 

To Mr. W.S. 
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No. 10. 

Certificate of Master or Proper Officer. 

(Title. ) 
In pursnance of the directions given to me by :Mr. J ustiec . I 

ilereby certify that the rcsult of the ae('.ouuts aud inquiries which Iw \'e been taken 
nnd made in pursnance of the judgment f UJ' order] in this canse dated the 
day of i~ as follows: 

1. The defendants the executors of 
t he testator have received personal estate to the amount of £ 
anrl they have paid or a]'(' entitled i () be allowed on account thereof, sums to the 
,nrtmmt of £ having a balance cluc fl'om [01' to] them of 
£ ou that aecount. 

The particulars of the above receipt:.; and payment8 appear III the account 
marked verified by the affidayit of filed 
on the day of and which aecount is to 
be filed with ihis certificate. except that ill addition to the 811111S appearing Oll snch 
account to Il<we heen received, the :,;aid defendants al'e charged with the following 
"lUllS [slale Ihe 8(1//11' here or in a ;;clieilu/p] , and exrept that 1 have disallowed the 
items of disburs('III('III" ill the said ue-count lllltllberecl . and. 

[0 I' in cases1chere a transcript has been made.] 

The dl'l'endanb have bronght in an account verified by 
the affidavit of , filed on the day of 
anc! which aeeoulli is ntal'ked and is to be filed with thifi 
eertificate. '['he aC(-()llnt has been altered. and the :lecoullt llHIJ'ked 
and which i,; ai;;() to be liled with this certificat.e. is a tl'Hnl'cl'ipt of the account as 
altered and passed. 

2. 'rile debts of the [('stator which have beell allowed, are set forth ill the 
Schedule hereto. and with the interest thereon and costs 

mentioned jll the Sehednle are due to the persons therein named, and amount alto
gether to £ 

:l. The funeral a"penses of the testator amount to the sum of £ 
",bi(·1! i. han~ allowed tbe said executors ill the said account of personal estate. 

-t The legaeies giYell by the testator are set forth ill the Schedule 
iH!reto, Hild with the interest therein mentioned relllaiu due to the persons therein 
IIHlllC(l, and amollnt nllogetlJer to £ 

5. The outstanding" pel'~mal e~iale of the testator consists of the particulars 
~pt fort II ill the Schedule hereto. 

G. The real estate \0 which the te-~tator was entitled consists of the particulars 
~et fort h ill the Sehedule hereto. 

7. T\J(~ (lefendantf; have rcceiyed rC'nts and profits of the testator's real estate, 
&<:. I ill II /flnll similar 10 Ihal prodded 'with respect 10 1111' lJel'sonai estate]. 

R, 'l'be ineulllbranees affecting the said testator's rcal estate are specified in the 
Schednle hereto. 

D. The real estates of the te,,/ato]' directed to he sold IUl\'ebeen sold and the 
purchase moneys amounting altog-ether to £ 
into Court. 

have been" paid 

N.B.-The above 11l1lubel's are to corre:;]loud with the Humbers ill the order 
after each statement, the evidence produced is to 1)(> ;;tuted as follows ;---

The e\-idence produced on this account [or inquiry] consist:; of the probate of 
tlie test.ator'" will, the affifhwit of A.B. filed and paragrapll 
numbered of the affidavit of C.D.) filed 

APP .L. 
No.'lO. 
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No. 11. 

Affidavit verifying Accounts and answering usual Inquiries as to Real and 
Personal Estate. 

In the Supreme Court, 
Western Australia. 

We, A.B., of, &c., 
of, &c., 
as follows: 

( Title.) 

O.D., of, &c., and E.F.) 
the above-name(l defendants. severally make oath and say 

1. vVe have, according to the best of OUl' knowle(lge, information, mld belief, set 
forth in Schedule I. hereto a fllll accollnt and il1Yentol'Y (If the personal estate of or 
to which a.Fl.) . the testato]' ill the judgment [or order] 
dated made in this action [or mntter] named, who died on 
the day of . was possessed or entitled at the 
time of his death, and not b.1l him specifically bequeatiled. 

2. Save vihat is set forth in the said Schedule J.. alldwilat is by the said testator 
specifically bequeathed) the said testator was Hot to tlle best of our knowledge, in
formation, or belief, at the time of his death posses~ed of or entitled to auy debt 01' 

sum of money due to him fl'Om us or any of 11S on all,\' account whatsoever, nor to 
any leasehold 01' other personal estate wllatsoeyer. 

;l. 'rhe said testalor'sl'lmel'al expenses hHye beell paid. 'rhe saIDe consist of 
the items of disbursement numbered and in 
the account hereinafter referred to I'M if noi 1)aid. it should be so staled with the 
amount d~te ancZ to whom due]. 

4, ,Ve have in the account marked A .. no\\' produced and shown to us, 
according to the best of our knowledge, infol1llat iOll. and belief, set forth a full 
account of the personal estate of the said testator, not liy him specifically bequeathed) 
which has come to our hands or to the hands of al1~' of ns. or to the hands of any 
person or persons by our order, or the order of allY of llS, or for our use or the 
nse of any of: us, with the times when the llames of the persons from whom, and 
011 what accoullt the same has been received, and abo a like ~cconnt of the disburse
mellts, allowances, and payments made hy Hi> 01' <1ll~' of llS on account of the said 
testator's funeral expenses, debts, and personal estate, together with the times when 
the names of the persons to whom, Md the purposes for which the same were dis
bursed, allowed, or paid. 

5. And we, each speaking positively for hinlself and to the best of his know
ledge and belief as to other persons, further say that except as appears in the said 
account marked A., we have not, nor has My of us. no}' has nm ha:ve any other 
person or persons by our order or the order of ml)' of us, 01' for our use or the use 
of any of ns, possessed, received, or got in any part of the said testator's personal 
estate. nor any money in respect thereof. and thnt the said account marked A. does 
not contain any item of dishuJ'sement, allowanee, (lJ' payment, ot.her than sneh as 
has actually been disbursed, paid, or allowed on the account aforesaid. 

6. 1'0 the besJ of our knowledge, informatioll. and belief, the personal estate 
(If the said testator, now outstanrling 01' nndisposed of. consists of the particulars 
set forth in Schedule II. hereto. 

7. Save what is set forth in the Schedule I!.. t here is not to our knowledge, 
information, 01' belief, any pm'[ of the said testntol"~ personal estate now outstand
ing or undisposed of. 

R. ,Ve have, according to the best of our knowledge, information, and belief, 
set forth in Schedule III. hereto the particulars of all the real estate which the 
said G.H. was seized of or entitled to at the date of his death. 

9. Save what is set forth in the said schedule, the said testator was not to the 
best of our knowledge, information, or belief, at the time of: his death seized of or 
entitled to any real estate whatsoever. 
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10. We have, according to the best of our knowledge, information, and belief, 
set forth in Schedule IV. hereto the particulars of all the incumbrances affecting the 
said testator's real estate, and what part thereof such incumbrances respectively 
affect. 

11. We have in the account marked B., now produced and ShOWll to us, accord
ing to the best of our knowledge, information, and belief, set forth a full account 
of all the rents and profits of the said testator's real estate which have come to our 
hands or to the hands of any of us, or to the hands of any perSOll or persons by our 
order, or the order of any of us, or for our nse, or the use of any of us, and the 
times when, the llUllles of the persons fl'om whom. on what accollnt. in respect of 
what part of such estate Lhe same have Leoll reeoiYed, and the times when the SUllle 
became due, and also U like accollllt of the disbursements, allowances, and paymcnt:' 
made by us, or any or either of us, in respect of the said testator's real estate, or the 
rents and profits thereof, and the times when, ihe llames of the persons to whom, and 
the pm'poses for which, the same were made. 

12. And we, each speaking positively for himself, and k, the best of his know
ledge and belief as to other pel'';OllS, further say that, except as appears in the said 
account marked B., we have not, nor has any of us, nor has allY other person by 
our order, or the order of any of us, or for our use, or the use of allY of us, pos
sessed, received, or got in any rents 0]' profits of the said testator's real estate, nor 
any money in respect thereof, and that the said account marked B. does not contain 
any item of disbursement, payment, 01' allowance, other than such as has actually 
been disbursed, paid, or allowed, as above stated. 

The I~'IR8'1' SOHEDULE nbove referred to. 

1. £50 cash in the house. 

2. £100 cash at the testator's bankers, the Bank. 

3. £1,000 COllsolidated £3 per cent. annuities, standing in the te::;tator's llHme. 

4. £10 due from John James, for half-year's rent of house at 
to , 1907. 

5. £32 6s. 8e1. balanee remaining due from John Thomas on account of haJt-
year's rent of farm at , to , 1907. 

6. £300, a debt due from Samuel Jones on a bond, with interest from 
, at per cent. 

7. A leasehold house situate at , held under a lease for 11 

term of , which will expire on , at a rent 
of £ a year, underlet to James Evans for a term which will 
expire on . at a rent of £50 a year. 

8. £25, half a year's rent due from the said James Evans to 

The SECOND SCHEDULE above referred to. 

[The- particulars to be set forth in the same manner as above.] 

'/.'he THIRD SCHED'GLE above referred to. 

[To contain short particulars of the real estate.] 

The FOURTH SCHEDULE above refen-ed to. 

['1.'0 contain short particulars of the incumbrances, and showing what IJ H.r I of 
the above real estate is subject to each.] 

API'. L. 
No.n. 

This should 
accord with t.he 
order (lireeting
the accollnt. ' 
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No. 12. 

Account of Personal Estate, being Account A. referred to in Form No. 11. 

In the Supreme Court, 
IV estern Australia. 

A. 

(Title. ) 
This accoullt marked A. was produced and shown to A.B.) C.D.) and E.F.} and 

is the aCCOUll t referred to III their affic1,avit SWOl'l1 this 
day of 

Before me [10 be sivnecl here by Cmnmissione1' 0'1' officer befo1'e whotnthe 
a/Ji davit 'is sworn]. 

No. of 
Item. 

1 
2 
3 

4 

5 

(j 

7 

No. of 
Item. 

2 
a 

4 

H) 

HECEJP'l'S. 

Nanles of Persulls hom whom 
received. 

Evans & Co. 

John James 

Samuel Jones 

J:unes Evans 

William Williams 

~ -I 

Ou what account received. 

}i'oltnd in house ... 
Balance at bankers 
Half-year's dividend on 

£2,000 £3 per cent. 
annuities due 

Bond debt of £300 and 
interest from 

to 
Bond debt of £300 and 

interest from 
to 

Half-year's rent of lease
hold house llue 

Produce of sale of the 
above leasehold house 

DISBURSE:?vlT~N'l'S. 

NameH of Persons to whom paid i' POl' what purpose .paid or 
or allO\\'ed. allowed. 

James Price 

Messrs. A. &; B. 
John George 

James Price 

... 

Undertaker's bill for 
funeral 

Expenses of probate 
A debt due to him for 

medical attendance 
Bond debt of £1,000 

and £25 for interest 
thereon from 
to 

.... _._--------

Alllount 
received. 

£ s. d. 

Amount pl1id 
or allowed. 

£ s. d. 
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No. 13. 

Account of Rents and Profits, being the Account B. referred to in No. 11. 

J n the Supreme Court, 
,'{estern Austra.lia. 

B. 

(Title. ) 

'rbi" al'ct)unt marked B. \I'm; pr[l(lu<:ed awl "ho\\'!J to .!./J .. ('.f) .. and E.F., and 
IS the 1\e('Ollnt I'efel'l'ed to in theil' ailirla\'il O'\\'Ol'll (hi" 
da,y of 

j'3cfol'c lIle 110 /)(' "iUllcd itere liU COII/missioiler or o/ji"cr /II'/,or(' (('!tOIll aftidavit 
slcom] . 

No. of 
Item. 

I 

2 

:J 

No. of 
Item. 

IJate when 
received. 

HJ 

Date when 
paia or 
allowed. 

19 

RECEIP:l'S. 

Names of Pe1"sou~ froIn 
whom recei ved. 

Ou what Al'l'Ollut and iu respect of, 
wha.t Part of the Estatf~ received. 

awl when due. 

.Tolm.J:nw,s ... Half year's rent fo]' fal'lll 
at 
due 

Thomas .1 a.lll()S One quarter y(%1"8 rent of 
house at 
due 

.Tohn J'tllles. Same as ~o. 1, due 

DISBUIlS!<:}[E;\ 'I'S. 

Names of Persouti to whom 
paid or allowed. 

Sun Insurance OHice ... 

'l'homas Carpenter 

,J ames Francis ... 

POl' wllat I 'W'pOSI: lmid 
01' allowecl. 

One -year's insurance 
aga.in~t fire, clne 

Repairs at John James' 
farm 

Income 'j\tX, half year 
due 

AmOllHt 
J'cceiyed. 

J; s . tI. 

Amount paid 
or 

:lUowed. 

£ s. d. 

ApI'. 
Nu, l=L 



No. of 
Iwm. 

1 

2 

No. of 
Item. 

1 
2 

3 

No. 14. 

Receiver's Account. 

The [ 
[Title.] 

Account of A.B. the receiver 
day of 

appointed in this cause [m' pursuant to] [tn order made in 
this cause, dated the (To Accord with 

the Order.) Estate, and to collect and get in the outstanding Personal Estate 
named from the day of to the 

REAL ESTATE-RECEIPTS. 

, 

I 
Datewhell 

~eella.nt·H Name. DescriptiolJ of Premises. A1l1l1l111Hellt. Arrears due 
received. at 

.£ s. d. i £ ! s. 1 d. I 
John .Jones ... Ii'arm in ... ... 

i I 
'rhomas .r ones ... House !l,t afore- ! 

! 
said 

, .. , ... ... 

I i , 

, to receive the rents and p1'ofits of the .Real 
of C.D., the testator [In', inteshtteJ in this cause, 
day of 

Amount due 
i 

Amonut An'ears Observa,-
at l'cceiyed. rellla.illillg due. tions. 

"'" 

£ s. d. £ s. d. £ s.1 d, 

I I 
"",'", .... ",_ .. , ...... , 

PAYl\{ENTS AND~ALLOWANCES ON ACCOUNT OF REAL ES'J'A'fE. 
----

i 
Dltte of Payment or Names of Persons to whom For what purpose Paid Amount. Allowanco. Paid or Allowed. or Allowed. 

I .£ s. d . 
Sun Fire Office , .. ... One year's insurance of ... 
Thomas Carpenter,., ... i BIll for repairs at house let 

I to Thomas Jones . .. .. . 
.r ames Francis ... ... Allowance for 1t half-year's 

IncomE' 'l'ax. due .. ... 
Total payments 

£1----
" ... ~" 

I 

I;i('
o'tj 
.~ .... 
,...~ 

~ 



No. of 
Item. 

I 

RECEIP'l'S ON ACCOUN'l' OF PlmSONAI, ES'l'ATE. PAYMENTS AND ALLOWANCES ON ACCOUNT OJ!' PERSONAL ES'l'A'l'E. 

Date wheJl 
receivctl. 

( Names of Persons from 
I whorn received. 

: 

On what Account 
received. I Amount received. No. of 

Item. 

,Il s. d. 

i-- -I 

, 

SUl\1l\IARY. 

! 
1 Da.te when IJaid I ! or allowed. I 

J 

Nanles of 
Persons to WhOlll 
pa.id or alloweu. 

.~lol' what Purpose 
paid or "lIowed. 

.£ x, il. £ s. d. 
Amoullt of blthLnce due from receiver on account of real estate on last accoUllt 
Amount of receipts on the above account of real estate 

Balance of last account paid into Court 
Amount of payments ;1nd allowances on the above account of real estate 
Amount of ree.eiver's costs of passing this account as to l't'al estate 

£ s. d. 

Balance due from the receiver on account of real estate 

Amount of balance due from receiver on last account of persona.l estate 
Amount of receipts on the above account of personal estate 

Balance of last account paid into Court 
Amount of payments and allowances on the above account of personal estate 
Amount of receiver's costs of passing this account as to personal estate 

£ s. d. 

Balance due from the receiver on account of personal estate 

... £ 

... £ 

Amount paId or 
,Lllowed. 

£ H. d. 

~ 

~t:; 
• >; 

~~ 



API'. I,. 
NO.lS. 

To be ,dtered 
if the 4th or 7th 
condition not 
inserted. 

rl'his to be in 
acoordance 
with the order 
directing tho 
sale. 

~76 

No. 15. 

*Ordinary Conditions of Sale. 

Conditions of Sale. 

1. No person is to advance less than £ at each bidding. 

2. The sale is suhject to a reserved bidding for each lot which has been fixed 
by Mr. Justice 

3. Each purchaser is at Lhe lillie oJ' sale to subscribe his name and address to 
his bidding alld the ahstract of title, aud all written notices and commllllications 
and summonses are to be deellled duly deli \'ere<1 to and selyed UpOll the purchaser 
by being left for him aL snch address, unless or until he is represeuted by a solicitor. 

4. Each purchaser is at the time of sale to pay a deposit of £ 
per cent. on the amount of his purchase money to 
appointed hy the said Judge to receive' the same. 

, the person 

5. The Master will after the sale pl"Oeeed Lo eertify the result, and 
the clay of aL of the clock 

l100n is appoinlcd as the lillie at whieh the pll]"elwsers may, if they 
think fit, attend by their solicitors at Lhe Chambers of lhe said Judge at the 
Supreme Con1't, Perth, to settle sneh eertificate. The certificate will then be settled, 
and will in due cuurse be signed and filed, and become hindillg" without further 
notice or expense to lhe purchasers. 

G. The yeudur is within [ ] days after sueh eertificate has beeome biuding 
10 deli\-er lo eadl pUl"dm;;er, or his solicilur, an a\J:;tl'lwt of lhe title to the lot 01' 

lots purehased by him, subject to the stipulatiolls contained ill thesc conditions. 
And eaeit purchaser is, withiu four day,,; after the aetllnl deliYl'ry uf the abstract 
to deliver aL the oilice of , solicitor, at , 
in the of , a statement in writing oj' his objeetiolls and 
requisitiolls (if allY) to Of" 011 the title as deduced by slIch abstntel, and npon the 
expiration of sllch ]a"l-Illenliolled lime,-alld in this resJwet tillie is to be deemed of 
the esseilee of the cOlllntCl(-the title is to he cOllsidered as appl"o"ed of alld accepted 
by such purchaser, subject ollly to such ohject iOllS ll.ud requisitions, if ally. 

7. Each pllrehaser iB, ill additioH to the a lllOlliil; 01 his biddiug at the BaJe, to 
pay the value oj' all tilllber and tilllber-like trees, lelltm" and pollard,;. if any, Oil 

the 10L purchased by him, dowll Lo Is. per "tiek, ineinsive, the alllouut thereof to be 
aseertainec1 by a valuation to be made ill mallllcrJ'ollo\\"illg; lhat is to Bay, each party 
(vendor and purchaser), 01' their respective solicitors, is wilhin 
days after the !llasler's eerlilicaie has becollle hinding" Lo appoint by writing' Ol1e 

valuer, and give notice ill writ iug to the other pady of such appointment, and the 
,'aluers so appointed are to wake such valuation, hut before they C0ll1111ellCe their 
duty they are to appoint au ulllpire by writing, and the decision of sueh valuers if 
they agree, or of snch uillpire if they disagree, is [0 bennal; and in ease the pur
chaser shall negleci OJ" reJ'u:se to appoint a vailler, and give notice thereof in the 
manner and within the lillie above specilied, the valuation is to be made by tho 
valuer appointed hy the veuelur alone, and his valuation is to be final. 

8. ]~ach purchaser is under an order for titat purpose to be obtained hy hilll, 
or in case of his neglect by the vendor at the cost of: the pllrcllll~er, upon appli
cation at the Chambers of the said Judge to pay the amount ot his purchase money 
(after deducting the ((}lIOllnt }laid as a deposit), together IDitli tlw amount of th" 
valuat'ion 'under the serenlit ('ond£lion, if' any, into Court to the crcdit of Lhis cause 

, on or before the said day 0 f 
, and if the same is not so paid, then the pnrchaser is 10 pay 

interest on his purchase money, including the amount of snch yalnation at the rate 
of £ per cent. per annum from the day of 

to the day on which the same is actually paid, Upon payment of the 
purchase moucy in manner aforesaid, the purchaser is to be entitled t·o possession, 
or to the rents and profits, as from the day of , 
to the day on which the same is aet llnll~r paid. Upon payment of the purchase 
money in manner aforesaid, the pmellasel' is to be entitled to possession, or to the 
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rents and profits, as from the day of 
to which time all outgoings are to be paid by the vendor. 

, down 

~). If any error or mis-litatemen( shall appear to have beell nl,1(le in the abov" 
J)[jl'ti('ulal's, "uell errol' 01' mis-statement is not to anllul the sale or entitle thc pllr
;'haser (0 be di;;charg'ed frolll his. ]1l1rChllSe, hut a compensation is to be made to or 
lJ)' the pUJ'ehaS(T, ,15 the ease ml1)' he. an(l the amount of snch compensation is to 
he settled by the said .J lldge at Cham hers. 

[Add 10 Ihrse silch conditions respecting the title and title deeds as tile convey
IIIW1:1I,I; i'll/mod shall adrise to ue necessary or proper.] 

Lastl)'. If the pnrchaser shall not pay Ids pnrchase money at (he time above 
specified. OJ' at any other lillle which may be named in any order for that pnrpose, 
and ill all oIher respects perforlll these eonditions, all order lllay he made by the 
said .Tudge upon applieatloll at Chambers for the re-sale of the lot plll'chased by 
sneh pUl'ehaser, aud foi' payment h~' the purchasei' of the deficiency, if any, in 
the price "'bicb lllay he obtained on snch re-sale and of all costs and expenses 
occasioned b)' such default. 

'NoTE.-[Attenlion is directed to the proPisions of "The Tmnsfer of La·nd Aet) 
1893," (IIt~cl of Table A., Schedule 26, of the said Act.] 

No. 16. 

Certificate of Result of Sale. 

I n the Supreme Court, 
Western Australia. 

(Title. ) 

I, .I.B., of &c., auctioneer, the person. appointed by Mr. Justice 
to sell the estalt· comprised in the particulars hereinaftcr referred to hereby certify 
liS follows: 

1. I did at the time and place in the lots, aud subject to the conditiolls specified 
ill the particulars and cOllditiollS of sale hereto annexed and marked with the letter 
A .. pui np for sale by auction the e,,;tates described in snch particulars. The result 
of sneh sale is truly set forth in the bidding' paper hereto annexed marked with the 
letter B., now produced and 8ho,vn to me. 

:2. 1 have received the snms set forth in the fourth columll of the sehedule 
hel'eto as deposits from the respective purchasers whose names are set forth in 
the second column of such schedule opposite the said sums, in respect or their 
plll'chase moneys, leaving the sums set forth in the fifth colunm of the said schedule 
due in respect thereof. 

No. of Lot. 

The SCHEDULE above referred to. 

N nnw of Purchaser. Aluount of Deposit Amount remu,iuing 
recei \~ed. due. 

0,Signed) A.B.) 
Auctioneer. 

To the best of my belief the above certificate is correct. 

(Signed) C.D.) 
The Solicitor for the party having 

the conduct of the above
mentioned sale. 

APP. L. 
Nos. 15, 16. 



.A.PP.L. 
No •. 17, 18. 

No.of 
Entry 

of 
Claim. 

2 

1 

5 

Names of Creditors. 

J!tmes Allen 

Charles Cohen 

John Dennis and 
Owen 'l'homas 

278 

No. 17. 
List of Debts allowed. 

James v. JoneR. 
LIST OF DEB'rs. 

AddresseR. 

, in the 

Interest 

Costs 

executor 
of John Thomas ... 

Interest from 5th October, 
1901, at .£5 per cent. 

Costs 

Interest from 16th October, 
1901, at.£5 per cent. 

Another debt 

Interest 

Costs 

No. 18. 

Amounts a,llowed 
for Principal, Totnl Amounts 
Interest, and Dne. 

Costs. 

£ s. d. £ s. d. 

100 0 () 

·b 0 (l 

2 2 () 

lOG 2 U 

ti7 0 0 

4 2 0 

2 2 0 
73 4 0 

100 0 0 

5 0 0 

li2 0 0 

210 0 

2 ,1 ti 
171 14 ti 

--- ~-"-- -.--~ 

'rotH.l ,,g 

List of Legacies remaining unpaid. 

James Oliver ... 

Mary Russell ... 

Jane, the wife of John 
vYilIiams 

James 1). .J ones. 
LIS'I' OF LEGACIES. 

Descriptions. 

Son of testator, an infant 
Interest 

Of 
Interest from 1st Jannnl'Y, 1900, 

the death of testator 

Of 
P!tid in part 

Interest 
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No. 19. 
List of Annuities and Arrears due. 

Lrs'l' OF ANNUITIES. 

Numes of Anlluitants. Descriprion of AUl1uitnnts Hnd Nature 
of AnlluitllUis. 

AUIOUllts of 
Annuities. 

Al110UUtS of 
Arrears due. 

Mary Jones 

Maria vVilliams 

Spinster, daughter of testator 
during her life '" 

vVidow of testator, during her 
life and widowhood 

Arrears clue from 7th August, 
1902, down to which it has beon 
paid 

Totals 

No. 20. 

-£ s. d. 

50 (J 0 

200 0 () 

List of Apportionments among Creditors or Legatees. 
ApPOR'l'IONll!BN'l' Al'TONH CmmI'l'ORS (OR LEGATEES). 

Amounts vefore 

.£ s. d. 

25 0 0 

300 0 0 

Nanles of Cre(Utors 
(01' I,egatees). 

certified to be 
due a.nd subse- 'rotals due. Anloullts 

apportioned. 

John Jones ... 20 H,ty Street, Perth, i 

woollen draper 
Subsequent interest 

qllCllt Intel'r-sL 

-£ s. d. 
200 0 () 

17 10 0 

.£ s. (I. -£ s. d. 

217 10 0 ;57 4· H 
Thomas Young and 

Robert Young 
:!OO 0 0 

'H 
o 

Subsequent intoJ'l'st 17 ]l) 0 ,Yi '. H 
217 10 

'l'ot,.l ... 

No. 21. 

Receiver's Recognizance, 

A.B.) of , ('.1)., 01' , and 
E.F.,. of 

Befol'e om Sovereign Lord the King in his SUpl'ellle Cum! 
personally appearing, do acknowledge themseln~s, and each of them 
doth acknowledge himself, to owe to our Sovereign Lonl the ;.;11111 

of , to be paid to our said Sovereign L1)l'd or his 
snccessors, and unless they do pay the same, they, the said 

do gTant, and each of them doth p,nmt fo1' 
himself, his heirs, executol's, and administrators, that the said SUll! 

of shall be levied, recovered, aud 
reeeiYed, of and from them, and each of them, and of and from all 
and singular the manors, messuages, lands, tenements, and heredita
ments, goods and chattels, of them and each of them whel'esoeYel' 
the same shall 01' rna:\, be found. Witness our said Sovereig'n Lon1 
Edward the Seventh, by the Grace of God of the United Kingdom 
of Great Britain and Ireland and of the British Dominions beyond 
the Seas, King, Defender of the J<'aith, and so forth, at the Supreme 
Court of Justice, the day of , 19 

.A.PP.L. 
Nos. 19·21. 



APP.I,. 
~os. 21, 2~. 

'l'his is to 
accord with 
the order ap
pointing the 
receiver. 

'fhe day to 
which the 
account is llulde 
up. 
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"Thereas, hy an order of tile Supreme Court made in a calise wherein 

day of 

It was ordered that a propel' 
upon the ahoye bounden 
re('eiYer ofl the rents and profits 
outstanding personal ('state 0 f 
And whereas ]\fl' .• J nst-iee 
of t71t' said 

are plaintiffs and 
defendants, dated the 

person should be appoin ted to receive [or that 
f1l'st giving securit.y he should he appointed 

of the real estate, and to collect and get in the 
in the said order named. 

hath [app·roved 
((8 a proper pe'rson to be such 

receit'cr, and "III" ] apprO\'E'(1 of the above bounden 
and as sureties for the said 
and hath all''' approYCd or till' ahoye-wriiten recognizance with the Hilder-written 
eondition as n prolwr security (0 be entered into by the said 

and pursuan t. to the said 
order and the general order:.: of the said COllrt in that behalf. and in te~t-illlony of 
such approhation the l\fastel' hath signed an allowance in the margin hereof. 

Now the condition of t1w nho\'c IYl'itt(m recog11i)lallce is sneh that. if the said 
do nnd shall dnl)' account for all and eve!'y the snm 

and snms of money which 11(' shall >'0 receiYe on acconnt of the rents and profits of 
the real estate, and in respect of (he personal estate of t.he said 

, at snrh ppJ'iods as a .T ndge of the said COli rI shall appoint, 
and do and shall duly pay the halnl1('ps which shall from time to time be certified to 
be due fro111 hil1l as the said Conrt or .Tndp:e hath directed or shall hprrafter direct, 
then the aboye recogl1i)lHlH'e "hnll he void and of none effect, otherwise the same is 
to be and remain in full foJ'(-c a11(1 yirtne. 

rrakl'n and aelmowledge(1 by the above-named. &e. 

No. 22. 

Affidavit verifying Receiver's Report. 

In the Supreme Court. 
vYestern Australia. 

T, 
( Tille.) 

, of 
receiver appointed in this eHuse, make oath and say as follows: 

) the 

1. The Heeonnt. marked with the letter A. prodl1ced and shown to Ille at the 
time of swearing this my affidavit, and pm110rting' to be my aeeonnt of the renls 
and p1'ofiis of the real estate ((ltd oj' the 01ttstand'ing personal estate of 

, the testator [or intesta(eJ in this cause, from the 
c1'ayof ,19 . 10 the day of , 19 
both inclusive, ('olltains a tnle ae(,0l111t of all and every snm of money received by 
me or by any other person or persons by my order or, to my knowledge or belief, 
for my nse on account, or in ],(,f'pert of I'he said rents and profits acented (l1/C on or 
before the said doy of on an (feC01lnt 01' in 
'respect of the said personal {'"Iall', excppt whal is in<'ll1ded as received in my fOl'lnel' 
account [or ac('onntsJ sworn by me. 

2. The "e\'eral SUIllS of 1I1oney mentioned in the said account, hereby verif1ed to 
have been paid and allowed, h,l\'e been aetnally nlHl trnly so paid and allowed fol' 
the se\-eral purposes in Ow said aerount mentioned. 

3. The said account is just and true in all and every the items and partieulars 
therein contained, according' to the best of my knowledge and belief. 

4. TV.X. and Y . .2'. • the sureties named in the l'eeog11i-
~ance dated the day of ,19 ,are both 
!.11ive, and neither of them has becoll1e bankrupt 01' illsolvent. 

Sworn, etc., 



In the Supreme Court, 
IVestern Australia. 

J, A.B., of, &c. 
o'o!icitor for 

28] 

No. 23. 

Affidavit verifying Abstract. 

(Title. ) 

in this causc [01' matter], make oath allrl say as follows: 

I haye carefully examined alld cOlllpm'ed the ahsiraet written Oll 

sheets of paper, uow produced and shown to llle at the time of SWearIIlg' this 
affidm'it, and marked ,dtll the letter A., with the seYel'ai deerl" and documents 
thereby purporting' to he abf"tracted. Such abstTact is a tme and cO]'l'ert abstract 
of the said deeds and document", so far as sueh deeds ,lIl(1 doeulllenis relate to the 
hereditaments referred to ill all o]'(1el' marl!' ill this a('tiol1 [01' maHer] (hltC(1 the 

day of 
Sworn, ctc., 

No. 24. 

Affidavit verifying Engrossments of Deeds. 

In the Supreme Court, 
IVestern Australia. 

1. ,J.B .. (l f. &c .. 

(Title. ) 

, make oath anr1 say as follows: 

1. I haw r'al'efllliy eXHlllillr(1 and ('Oll1plll'erl the parC'hment 0[' paper writing' 
nolY produced and shown to we at tile time of swearing' this affidayit, and marked 
with the leiter A .. with the draft 01' paper writing now produeed and shown to me 
at the time of swearing' this afIid;n'it, and marked with the letter B., be1ng the (Iraf't 
of the con\'eyance r or seltlemcn t, &c.] settled at the Chambers of Mr. ,Justice 

, pursuant to the order made ill this canse [01' maHer] 
dated 

2. The said parchment or paper writing is a true and correct transf'.ript and 
engrossment of the said draft. 

Sworn, etc .. 

Tn the Supreme Court, 
II' estern Anstralia. 

No. 25. 

Originating Summons. 

In the matter of the estate of A.B., deceased. 

Between C.D., plaintiff, 
and 

E.F., defendant. 

Let E.F., the execntor of the sairl ~l.B., attend at (hr Chambers of 1lr . .Tustir'e 
at the SUllr('tl](~ Court in Perth at lIle time speeitied in 

Ihe margin r OJ' at thr foot] hereof, upon the applieation of ('.D., or 
, Es<!., who r'iaims to he a C'reditol' [oJ', us tlie NISI' m((!1 be] 

upon the e:;;tate of the abo\'e-named ~~.H., for an order fol' the H(lminisil'ation of the 
personal [or real and personal] estate of the said A.H. 

The day of , Hl 

(Seal. ) 

APP. T,. 
Nos. 2:}.:~;;. 



API'. L. 
Nos. :!!j~:!S. 

This snmmons was taken oui by 
solicitors for the above-namerl C.lJ. 
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, of 

The tol/owing note 10 1;(' ({dded to the o)'l,()1:nal st~mmons) and when the time is 
altered by indo)'se'/llellt Ihl' illf/ol'sC'Jllent 10 be rcj'e1'l'ul to as below:--

NO'l'K-lf you do noi attend either in persoll or by your solicitor at the hill(' 

and plaee ahoyc-l1lclitioncd [.01' at the place aboye-mentioned at the time 
mentioned in the indorsement hereonl, sneh order will be made nnd 
proceedings taken as til(' .J IHlge may think jnsi 'lIld expNlienL 

No. 26. 

Request to set down Cause for further consideration. 

I n the Snpl'eme Court, 
VVestel'll Anstrnlia. 

~l. y. B. 

I request that t his cause, the fllrt'her consideration whereof was adjourned by 
order of the day of , may be set 
down fo)' further consideration before Nil' .. Jllstice 

C.D.) 
Plaintiff's [01' defendant's] soli1'i10r. 

No. 27. 
Notice that Clause has been set down for further consideration. 

In the Supreme Court, 
Western Australia. 

A. v. B. 

'L'ake notice that this cause, the further consideration whereof was adjourned 
by the order of the clay of , was 
011 the day of set down for further con-
sideration before Mr, Justice for the 
day of 

Dated, &c. 
C.D.) 

Solicitol' for 

'1'0 Mr. 
Solicitor for 

No. 28. 

Form of Ordering Accounts and Inquiries. 

This Coml doth o1'(lel' thnl the following acconnis and inquiry be taken and 
made; that is to say, 

1. An, ae(~Ollllt of the personal e~ta.te not specifically bequeathed of A. B., de-
ceased, the testator in the pleading's named, come to the hands of, &c, 

2. An account of the testator's debts. 

3. An ac('ount of' the te~tator'" funeral expenses. 

4. An a1'eonnt of' the testalor's lpgacie,; an(1 annuities (if any), g'iyen hy ll10 
t€stator's will. 

5. All inquiry \\'hnt pm·ts (if ;1n,v) pf (11(\ (esh1(ol"S said personal estate arc 
outs.(unding' 01' lllldisposed ~)f. 
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And it is ordered that the testator's personal estate not specifically bequeathed 
be applied in payment of his debts and funeral expenses in a due course of admini
stration. and then in payment of the legacies and annuities (if any) gh-en h~' hi~ 
wilL 

(If ordered,) 

And it is ordered that the following' fnrther inquiries and ac('ounts bc made and 
laken; thaL is to say, 

6, An inquiry what real estate the testator was seized of or entitled to at thr 
lime of his death, 

7, A 11 acconnt of the rents and profits of the testator's real estate received by. 
&ic, 

8, An inquiry what incumbrances (if any) affect the testator's real estate. or 
any and what parts thereof, 

(If Sale ordered,) 

~L An account of wha,t is due to such of the incumbrancers as shall consent to 
the sale hereinafter directed in respect of their incumbrances, 

10, An inquiry, what are the priorities of such last-mentioned incl1lubrnl}('p;,;, 

lUltl it is ordered that the testator's real estate be sold with the l1ppl'ohnt ion or 
the .J udge, &ic., &ie, 

"\nc1 il is ordered that the further consideration of this cause be ndjolll'lle<l, 
und any of the parties are to be at liberty to npply as they lllay be advised, 

No, 29. 

Form of Consent to act as a Trustee, 

1, A,B., of hereby consent to acl as 
a trustee of the (describe the inst rllmen!) 

(Signed) "LB, 

I, C,D,) of solicitor, 
herehy certify that the above-written signutme is the signatlll'e of .1 ,B, .. the pel'~OIl 
mentioned in the aboY(~-wriiten consent. 

(Signed) C,f), 

Solicitor for the said /i,E. 

APP, [" 
Nos. ::!'~, :!;). 
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APPENDIX M. 

PaY7nent into and OLd of Coua'!;, 

1. Any party wlio intellds to [lay money into Court. will on reqnest at the 
Supreme Court OfHee he fUl'lli:-;hc:d with a forll! of request which mnst be filled up 
as hereinafter pro\'ided, and sig'ned h~' sueil party or his solicitor. The money 
,,·ill then be l'eeeiyed by the 1IJaster, HIl(1 all ol1icial receipt for the money will be 
gil-en. Where the money is paid ill UpOIl 11 11oti('e or pleading', snch 110tice or 
pleading lUust be pl'Oduced at the f)uprellle Court Oftlre at the time the money is 
paid in, and the receipt will be given on the margin thereof. 

2. Money paid into Com! shall be paid by the Master to the Colonial Treasurer 
or to such Bank a" the Court may approve. 

3. In filling up the reque"t mentioned in the first preceding regulation, the 
party paying the money into Court shall enter thereon the letter, number, and short 
title of the action, and the llame of (he party by whom the payment is made, am1 
also such one of the following- stntements as may be applicable (0 (he eirctlmstances 
under which the money is paid in, "iz. :-.-

(a.) Where the Illoney is paid ill, under the provisions of Hnle 5 of 01 de" 
XXII., an entry in the following form:-

A. Paid in in satisfaction of claim of above-named (name of 
party) . 

(l!.) ,Vhere (he Illoney i~ paid in 1lnder the provisions of H'llie 6 of Order 
XXll., an entry ill the following form:-

B. Paid in against claim of above-named (name of party), with 
defence, denying liability. 

(c.) ,Vhere the money is paid in under the provisions of Rule 25 of Order 
XXX., an entry ill the following form:-

C. Paid into "Security for Costs ACCOUllL" 

(il.) ·Where the money is paid in under an order or certificate, an entry in 
the following' fOI'J1J :-

D. Paid in under order (or certificate) dated the 
day of 

Upon the lIloney beillg- pnid in, an entry corresponding' with the enLIJ' in Hle 
request shall be nlade ill the hooks of the Supreme COLlI'L, and in tile receipt given 
by the Mastel' for the lIloney, whether I'lle'h reeeipt. be indorsed on a notice or plead
illg'. or be a separate c1o('.llllwnL 

4. vYhere n dd'endant ilas I't1id llJouey into Court under an order. and desires 
to appropriate the II'hole 01' any pad of snell money to the whole or any specified 
portion of the plaintiff's elaim, pllI'&uant to Rule 11 of Order XXIL, he or his 
solicitor shall lodge with the JiinsLer the original receipted order and It notice, 
entitled with the letter, nllmber. and sbort title of the action. and in slleh one of the 
following' forms as may be HPl'lieahle to the case, yiz.: . 

A. Take notice HUl( :£ of the lIloney in Court herein, is appl"O-
priate(] by the nbonL lHlIllec1 (llHllle of pnrt~') to the snti"fnction Ol' 

claim of the abol'e-nanJc(] (name of party). 

B. Take lJo(ice that .C of the money in Court herein. is placed 
by (he aho\'e-lH11l1ec1 (1IH1118 of party) af!'ainst the c·!aim of the ahoye-. 
named (name of party) with a (lefence, <1enying linhility. 
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Upon such notice being lodged at the Supreme Court Office, au cntry tOJ'res
pOlldillg thereto shall be lllade ill the hooks 0 {' the ('ourt, and the llloney mentioned 
in the notice shall t.hereupon. for the plll'jl!J:;e of paymcnl out, 1)(' snbject, in all 
rcspcei;;, (,0 regulations;) aud G. A reem'd () I' slldl appropriation shall be made by 
the 1\laster Oil the original receipted urder. and the Master will giye a receipt in the 
u;;nal form for the ll10uey so appropriated. 

5. \Vhere, upon the payment of lllouey into Court, the request contains a statc
lIlent ill the I~orlll A. of regulation:- ;) and 4, the Ulolley will not be paid out except 
011 productiou to the Master of all oruer or Hat of the Cour(, or a Judge. 

6. 'IVhere, UpOll the pa:ymellt of the llJoney inlo Court; the requesl eontains a 
statement in the I1'orm B. of l'eg'ulatioll;'; ,) and cl, the following regulatiolls shall 
apply:-

(a.) If the plaintiff accepts the lllouey paid ill ill satisfaction, lIe or his 
solicitor shall lodge with the I\la,~ler a notiee, entitled with tile letter, 
nllluber, and short title or the a{'[ioll, and ill the following form:

"Take llotice that the "lllll paid in herein has been accepted by 
"the aboYc-llanH'd [name of party] in satisfaction, alld that 
"I Ilt1Ye gi,'en dne nolirc O[ my acceptance thereo£''' 

Suc,h notice shall be suiliciellt evidence (0 the ,Master, of compliance by the 
plaintiff with all the conditiolls eutilling him ullder Order XXII to have the sum in 
question paid out to him, and snch llo(iee being lodged, the money will, 011 request, 
be paid out to the party llJelltione(1 ill "urh notice, or on his written authority to his 
solieitor. 

(b.) Unless such a notice as is aboHHnenlioued is lodged with the Master. 
the money will not be paid out except Oll produetion to the Mastel' 
of an order of the Court 01' a .J udge. 

7. 'IVhere, upon the payment of the money into Court, the request contains a 
statement in the Form C. of regulations il and 4. if. after the cause or matter has 
been finally disposed of, the party who paie! the motley ill is entitled, under Order 
XXX., Rule 26, to lH\ye the money paid out to him, the taxing of1icer shall, on the 
taxation of the costs, gin, to sueh party a certillcate that he is so entitled; and upon 
production of sueh certiHcate to the Masler, unless all order restraining the payment 
out of Court ha;:; previously been lodged with the Mastel', the 1lIoney mentioned in 
the certificate will, on request, be paid out to the pariy mentioned in the certificate 
as entitled thereto, or on his written authority to his solicitor. Except as above 
provided. where, upon the payment of the money into Court, the request contains 
a statement in either of the Forms C. or D. the money will not be paid out except 
on production to the Master of an order of the Court or a Judge. 

8. On ; bespeaking paymellt out of Court or money paid in on a notice or 
pleading, the original receipted notice OJ' plea(lillg must. be lodged at the Bank. 

D. V\There money is to be paid out under all order or authority, on bespeaking the 
payment out the order or authority lllust be lodged at the Supreme Court, and after 
haYing been examined by the Master Illllst he filed in the Supreme Court. 

10. Eyery authority for the payment of lllOuey out of Court must be attested 
by a witness, whose residence and descl'iplioll mllst he added to his attestatioll. 

11. Each sum paid into Comt shall, as regards its payment <lut of Court, be 
deemed (when the tillle for paymellt out atTiws) to be money standing to the eredit 
of the Supreme COl1l't. 

12. All payments out shall hc authorised by dleques upon tlle Hank or Colonial 
Treasl1l'er filled in hy (he Mas(er. and drawll ill £a\'olU' of the party claiming to 
receiYe the money, One clear day shall be allowed for the preparation of the 
cheque and it shall be signeel hy (he Master, and made payable to order, crossed 
specially or generally, and marked "not negotiahle." 

13. ,\Vhenever (he cheqllc is required 10 be (lrawli in fanJUl' of any person, not 
a solicitor of the Supreme Coud. the Ma:-ter llla." require him to be identified by 
a :-olicito1'. If such person shall be repl'esentecl ill tite call~e or matter b~' a solicitor, 
the identifying solicitor must be such solicitor. 

ApP.M, 
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]..j .. Where an order directs that money paid into Court is to be im'estecl. thc 
i\la::;[cr :;hall, in the case of an investment. iu\'e::;t :snch money in the seclll'ities 
llielltiollcd in the Order, and the said clireeliou c:hall specify t.he title of the cause 
or malleI' to the credit of which the securities jHll'chased i:s to be placed in the books 
of the Court. 

15, The Mastel', 011 receipt of a direction to invest, shall cause the :securities 
luentioned therein to be purchased in his name, 01' of the other pen;ol1s mentioned 
ill the direction, and shall' receive and retain t he certificate issued by the body 
corporate or company, in whose bookl< the securities purchased are registered, aud 
all other evidences of the said securities, aud the said 'certificale sball be sufficient 
c\'ic1e1Jce for all purposes that the pUl'('hase of such "ecuJ'ities has been adually made; 
,llld the securities so purchased slwl! he pinte(1 iu the ho()ks of the Court to the same 
(,I'edit as that to whieh t.he money \\'a~ paid in, unless the order of the ('OUl't 01' a 
.J nc1ge otherwise directs. 

16. The c1iyidends and interest on ll](' seclll'il'ies purchased shall, as and when 
the same respectively are l'eceiYed, 01' become due, be placed ill the books to the 
same credit as that to which the money was originally paid in. 

17. vVhen secnrities are to be sold, the Alaster shall receive the proceeds of the 
sale, and place the same to the credit of such cause or matter, and shall, upon receipt 
of the neceSf'a1'Y direction, cause the necessary sale to be calTied out and the proceeds 
of such sale to be placed to the credit of the cause or matter mentioned in the 
direction. 

18. The hooks kept by the Court relating' to payments of money into and ont 
of Con1't shall be open at all times fo)' inspection by allY person upon the written 
authority of a Mastel'. 

1 n. In any rasp ill \yiJich all allida\'it is required, an oillce copy lllust be pro
duced to the Iylasler. 1\ II fOl"lll!' to he llsed Hilder these regnlatiom; shall he framed 
by the l\Jaster. 



287 

APPENDIX l\. 

Costs. 

\\'t1.t of summons for the Cotllluencement of any action 
.\ llel for indorsement of claim, if special 
('onculTent WI1.t of summons " 
Renewal of a writ of SUlllmons 
Notice of it writ for sel"vice in lieu of writ out of jurisdiction 
\Y I'it of inquiry 
\\T rit of mandamus 
01' per folio 
"'rit of subpoena ad testificandum or duces tecu,rn 
.\ nd if Illore thUll foul' folios, for each i"olio beyond foul' , , 
\\. rit or ,Vrits of subpoena ad teslijic((//I{lWI EoI' :111)" lI1111I\)('r oj' persons 

not exceeding' three, and the same for evcl-Y additional tlIl111ber not 
cxceeding three 

\\" rit of dist'l'ingas, pursuant to Statute 5 Vict., c. :i 
\\"ril of execution, or other writ to enforce nlly judgment or order 
And if more than foul' folios, for each I'olio h<'yolHl font' .. 
Procuring' a writ of execution 01' notice lo the ;;herdT, marked with a seal 

of renewal 
Notice thereof to sene on sheriff 
"\llY writ not inclllded in the abon~ 

These fees include all indorsements and copies, 01' praecipc>;, [or 
t he officer sealing them, and atteildanc:e~ to j"'!'lle 01' s(!al, except 
where otherwise proyided, bu( not (he COllrt fees. 

SlIllJlllOllSeS to attend at .J ndge~' Chamber!' .. 
Or if special, at taxing' officer's discretioll, not excec(lillg 
('opy for the .T ndge, when required .. 
Or pel' folio 
Originating' SllllllllonH fot' procel'ding',; ill eilallll)('l's in till' Cham'e)), 

DiyisiolJ at taxing ofl1cel"s discretion, 1I0t exceeding .. 
"\]](1 attending to get same and duplicate ,;('aled. and at the pl'Oper office 

to file duplicate and get copies fo], 8e1'\'ie(' stmoped 
('op~' 1'0], the Jndg'e 
01' pel' folio 
111d()1'~ing same and copies uncleI' Order LIT.. Rnle 24 

SERVIC!-]S AND N O'L'IO;S. 

Scn'iee, 0]' filing in lien of ':en'jee, of ;HlY wril. !'lIlllIII!J1I:;, \\·a.IT<lnts, in
terrogatories. petitioll, order. oj' lIotiee Oil H ]lady II'ho has Hul 
entcred an appearance, and if nol authorised to he "CITed hy P()~t .. 

If O'(;I'\'ed at a distance of ll10re than 1m) mile;; from the nearest place of' 
bnsiness, or office of the solicitol' ~el'l'iJ1g the :""me, for each mile 
beyond such two miles therefrolll 

\"here: in consequence of the distance of the part~' to Iw sCITed. it iO' 
pl'Opel' to effect such service throug'!I an agent (olhcr (han the Perth 
agent), for correspondence in addition .. 

APl'. N. 
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Where more than one attendance is necessary to effect sen"ice, ur to 
ground an application for substituted service, such further allowance 
lllay be made as the taxing oHicer shall think iit. 

For senice out of the jurisdietion sueh allowance is to be made as the 
taxing' officer shall think fit. 

::len-ice where an appearance has been entered on the solicitur or part,\' 
Or if authol'i8ec1 tu be sen-ed by post 

,Yhere ~Uly writ, order, and notice, or any two of tl10111, 11<we to 1)(' 
~en"ed lugel her, onc fee only for service is to be allowed. 

in addition to the abo\"c fees, the followillg allowances are to 1IC lWllle:~ 
As to writs, if exceedillg twu folios, for copy for sen"ice, per folio 

beyond such t\\"o 
As to summons to attend at the Judge's Challlbers, for each cop.\' to sen"e 
Or per folio 
As to Hotices in proceerlin:.;s to wind up eompanies, for preparing or 

filling up each llotice to crcdilOl's lo aUend and receiYe debts, ;llld 
to conlrilJ1ltol'i('~ to set ile list of contributories 

"\ JJel for preparing' or filling IIp caeh lloliee to contributories to be sen-ed 
wilh a :.;eneral order for a call, or an order for payment of a call 

And for d nlll'ing notice to be seryecl on contributories 01' el'eclitol's of 
a meeting, per folio 

[<'or each copy of the laf;t-mel1tioned notice to serve, pel' folio .. 
For prepal"ing' or rmin!:,' up for service in any other cause or matter, each 

notice to creditors to proye c];,ims, and each notice that cheques may 
be recei\'ed, specifying the amount to be received for principal and 
illteref't, and costs, if any 

For preparing' no1ice 10 produce on the trial or hearing of an action, or 
nuliee io admit 

[f ;.;peeial OJ' lle('e~sarily long, such allowance as the taxing officer shall 
thinl, propel'. not exceeding per folio .. 

And for each copy, snch allowance as the taxing officer shall think 
proper. not (exceedillg- per folio 

"!i'or preparing -notice of motioll 
Or per folio 
COp~" for sen-ice 
01' pel' folio 
POl' preparing allY neeessary or propel' notice, not otherwise ]ll'ovided 

fo),. or any dellland, pursuant to Order VII., Rules 1 and 2 
Or if speriaI, amI necessarily exceeding three folios, for preparing same, 

for eaeh folio beyond three 
And for each copy for service, per folio beyond such thrc(, 
Copies for sen"ice of interrogatories and petitions, and of orders with 

necessary notices (if any) to accompany, per folio, . 
l<jxcept as otherwise provided, the allowances for sen"ices inc.lnc1e copies 

for sel'yiee. 
W11e1'e notice of ming' affidavits is required, only Olle Hotice is to he 

allowed for a set. of affidavits filed, or which ought to be filed 
together. 

111 proceeding'S to wind up a company, the usual charges relating to 
jJrinting' 8111111 he nllowed in lieu of copies fo]' service, where the fee 
for ('opies \volll(1 exceed the charges for printing', and amount to 
1ll0],(> than aI_ 

"There any appointment is or ought to be adjourned. service of a notice 
of tbe adjOllrnment, or next appointment, is not to be allowed. 

ApPEARANCES. 

Entering' allY appearance 
If entered at 011e time, for more than one per8011, for every rlefendant 

heyond the first 
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If 11 person appearing to a writ of summons to recoyer land limits his 
defence by his memurandum of appearance, ill addition to the above 

lNSTRUCTIONS. 

To sue or defend 
l~or ,,;tatemellt of claim or special case .. 
For ilHlorsement of writ of summons when no further statement of claim 
1<'01' origiuating SUllll110nS 6s. 8d., or not to exceed 
For defence or further defence 
1<'or counter claim 
l"Ol' reply when defendant sets up a couuterclaillJ 

_1<'01' reply or further reply in any other case with or 1\-itll(luL joinder of 
issue 

1"or confession of defence 
For joinder of issue without other malLcr 
For special petition, any other pleading (nut beillg a ~llll11ll()lIS). :111<1 

interrogatories for examination of a party or I\"illle~" 
To amend any pleading 
For affidavit in answer to inteJ'rogatorie~, and ot her special af'fidHyib 
To appeal against order of Court or .J udge, and to a ppea I' thereon 
'1'0 aeld parties by order of Conrt or J ndge .. 
1i'or connsel to advise 011 evidence when the el'idence ill ehie f is to be 

taken orally 
Or not to exceed 
For eounsel to ll1a.ke any application to a Court or Judge where no other 

brief 
For brief on motion for special injunetioll .. 
For JJl·jef on hearing 01' (,rial of adioll llpon notice of trial or notice for 

jmlg'lllellt given, whether such trial be hefore a ,Judg'e. with or with
out a jury, or before an official or speeial referee, or on trial of all 
issue of fad, before a. judge, commissioner. or referee, OJ' on assess
ment of damages 

]'01' such brief, and for brief on the hearing' of an appeal when witnesses 
are to be examined or cross-exa.mined, such fee lUay be allowed as 
the taxing officer shall think fit, having regard to all the circum
sLances of the case, and to other allowances, if any, for attendances 
on witnesses and procuring' evidence. 

The fees for instructions for brief are to apply to a hearing 011 further 
consideration in Court only where an order for ace6unts and in-
quiries was made without sllch hearing oj' trial, as aboye mentioned. 

DHAWING PLlc,\DIRGS AND O'l'IH~R DOCUMENTS. 

Statement of claim 
Or per folio 
Defence 
Or per folio 
Counter claim 
Or pel' folio 
Reply, with 01' withont joinder of issne. coufe,<;sioll of defence, joinder 

of i~Rne without other maHer, Hnd any other pleadi.ng (not being' a 
petition or snmlllom<) and amendments of allY pleading .. 

0]' per folio 
Particulars, breaches. and objections, when required, and Olle copy _ to 

deliver 
Or such amount as the taxing officer shall think fit, not exceeding per 

folio 
If lllore than one copy to be delivered, for each other copy, per folio 

Arr. N. 
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SpeeiRI (,R;-;8, \"ltether original or in an actiull, allichlyits ill allswer to iIl

terl'ogato)'ie;.: alld other speeial affidavits. special peLitiollS, ,mel 
interrog'a.torie::;, per folio 

Brief, OIl trial 01' Ilearillg of eause, i::;Slle of fad. ns~e;;"ll1elll of dalll:I!l'eS, 
exalllillal ion of witlletises, special case and petltioll before a ('ollrl 
01' judge, sheriff, cOlllllli;;sioner. referee, examiller. or ol1ieel' of tlie 
('onl'l. when neee;;sHry and proper ill Rdditinll to pleadill;~s. illeindill!l' 
necessary and propel' obselTations, per folio 

Brief Oll application to add parties .. 
01' pel' folio 
Brief Oil flll'tlil'1' cOllsic1eralioll, pel' sheet of 10 folio,; 
,\ ('('Oll II I::;, sin I (,lI1enls, and other (locurnenls [or tlie' J lIdges' ClulIllhel's, 

,,,hen reqnired. nol ('xceeding pel' folio " 
,\c1yertisemenLs to he siglled by ,jlldg'e's clerk. illcluding nitendall(,(, 

therefor 
Bills of cosl::; for laxation. ineillding copy fo]' t he taxing' otlieel' 

COPIES. 

or pleading'S, briefs, and other docllments where no otilel' p]'oyi,.;ion 1>' 

made, at per folio 
-Where }Jursnanl to Rules of Court any pleading. special ('11;-;C or petilion 

of right, 01' evidenee is printed, the solicitor of thc P:lrty prilliing 
shall be allowed for a copy for the pl'inter (except wlj('11 1I111(le hy I he' 
officer of the Court), at per folio ., 

And fo]' examining' the proof print, at pel' folio. , 
_\nd for printing the HlllOunt netnally and pl'OJlerly paid 10 til(' pl'ill(('I'. 

not exceeding- per folio 
.\nd ill addition for every 20 beyond theftrst 20 eopies. al pl'I' folio, , 

A lId where any part shall properly be printed in a foreign lnllgllngl'. 
oj' as a fac-simile, or ill any ullusual or special lIlallnel'. 0]' whe]'e 
nlly alteration in the docnment being printed beco1l1l'f< nece~snry 
after the first proof, such further allowance shn 11 hE' made as I he 
Inxing officer shall think reasonable. 

These allowances are to include all attendances on I he printer, 
Tlj(' solicitor for a party entitled to take printed ('()pic~ shall J)(' 

allowed, for such nUlllbcr of copies as he shall nccessarily 01' 

properly take, the amount he shall pa~' therefor, 
In ,l(1(1itinn to the allowances for printing Rnd taking prilll ed eopies til(,l'(' 

shaH he allowed for such printed copies as lllny be neecssaJ'Y OJ' 
pr()Jl(~r for the following. but for no other purposes (nidelil'e/) : 

Of auy pleading' for delivery to the opposi1e pnd)'. or filillg III 

default of appearance 
Of an~' special case for filing 
Of any petition of right for presentation. if prescnted III prin!. 

and for the Crown Solicitor, and service on allY party 
Of any pJeadin!l·. special case, or petition of right, [OJ' the use or 

the Court or Judge 
Of nn~' affic1avit to be sworn to in print 

Anc1 of allY pJending', special case, petition of right. or c'\'idenre foJ' 
j he nse of counsel ill Court, and in r,ollntr,Y agency (',Illses when 
proper to he sent ns a close cOP.v for the lise of the eomJiI'Y 
solicitor. at per folio '. 

Snch additional allowances for printed eopies for tilE' Court 01' 

judge. and foJ' counsel. are not, to be made where writtell 
copies have been made previously to printing, and are not in 
any case to be made more than once in the progress of the 
cause. 
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Close C()pj,,~, IYIll'tliel' printed or written, are Hut to he allowed 
as of COIlr6E', bIlt tbe allowance is 10 depend on the propriety 
of makillg' or ~ellding- ihe copiC'>" whi('1i in each case is to be 
shown and (,()l1siclel'l'c1 by the taxillg ollil'cl'. 

Inserting' amendmenl,; ill a printed copy 01' any pleadillg, special ca,;e, 
() f petition of right, when no! reprinted 

Ur per folio 

PERUSALS, 

01' "talelll!'111 of rlailll, defence, reply, joinder of j;';slIe, and other plead
ing {llol being' H petitioll ill a pending cause or Illatter, (II' :3\1IllIl1(}Ii>' 

other than all origillating SUlllmOllS), b~' the soii('it(ll' (If' ill(' party 
to whom the sallie are delivered, , 

Or pel' folio 
Of alllendment of <lIly :;lIcit pleading in writillg
Ur pel' folio 
If sallie reprinted 
Or per folio of amendment 
Of interrogatories to be an,;wered hy a party by hi" solieitor 
01' pel' folio 
Of special case by tlie ~()lieitor of allY party exeept the olle hy wliolll il 

is prepared 
01' pel' folio 
Of eopy order I () add parties. not iee of defendant'" eiaim ai..':a ill~t allY 

persoll noi a part;-' to the aetio!l Hnder Order X\'I .. Ruil' .l!), and 
oj' defendant'" dej'elJ('e and ('Olilltel' ('lnill! ~el'ye<l Ilil a per"oll !lot a 
party 1Il}(lpr 0](\('1' XXI.. Hull' 13, by the ;;olieitol' of !lil' \I<II'!Y 
;;l'ITPd !itcr(,IYith, alld ill tbese scycral eases the perusai of the plain
tiff's statenll'nt "I' claim is also to he allowed ullless the solieito!' has 
been previously allowed snch perusal " 

01' pel' folio 
Of notice to producc 011 trial or hearing of aelion, and !loti('t' to adll1it 

by tll(' solicitor of the party sen'eel " 
Or (if to adlllit fads) lIuder Order XXXII., Rule 4, 1)('1' foiio 
Of a.flid,wit in answcr t.o interrogatories by the solicitor of the pady 

illtcl'l''';.;atill!"', and of othcr spe('ial afTidavits hy ill(' >,,,ii('itol' ilj' the 
party ag'ui11st WiWl1i the SHIlIe call he rcad, per ('oiio " 

A'I''l'l,NDANCES, 

To obtain ('OIlH:llt or lIext fl'ielld [0 sue ill his lWllle (1j' !lr a g'uardian 
ad lilelll 

To delivcr, 01' file iu liell of delivery, any pleading' (liot Ill·iug' 11 petition 
01' SllIlilIiOIlS) and a special case 

To illSpe('t, or prodtl('e for inspection, doeuments pUI'Sllalit [0 a notice 
to admit 

01' per hour 
To exalllilic and sign adlllissions 
To iIlSjH'C't !II' p]'(lrlnep for inspection, dOl'IIII1PIlt:; referred to in any plead

ing', lloliee in lil'1I of pleading'. (11' af'licl:\\'iL pm'snall! to l10tiee llllrlP], 
Order XXX" Hule 14 

Or pCI' hUllr 
To obtain or give auy lIeec'ssaJ';-' 0]' propel' consent 
To ohtaill all appointlllent to examine witnesses 
On eXal11iml~i()n of witnesse:,; before any examiner, eOlllllli;:sioner, officer, 

01' otlie], person 
Or aecoJ'(ling to eirCllmstances not to exceed 
01' if without counsel, Hot to exceed " 
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On deponents being sworn, or by a ~oliciLol' or his clerk to be SW01'll, to 
all affidaYit. ill answer to interrogatories or ot.her special allidavit. 

On a StUlllllOI1S at J lldges' Chambers .. 
eh' accordillg' to circnmstances, not to exceed 
in Equity, all allowances for attending at the .J ndge::;' Chambers are to 

be by the judge as heretofore. 
rco tile chief clerk's and taxillg IllHster~' eerlilieates. alld get copy marked 

as an office copy .. 
011 connsel with brief or other papers-

If counsel's fee one guinea 
If more and UlHler five guineas 
If fiye guineas and under 20 gllilleal' 
If 20 guineas 
If 40 guineas OJ' more 

On ('onsl1ltatioll or conference with cOllllsel 
rrn enter or set down action, special case, or appeal, /'or heal'ing 01' trial 
In COlll-t on motion of course and 01l counsel and for order 
To present petition for order 0 f ('Omse a nd for order 
Jil Court on every special motion, each day 
On sallle when heard eaeh day 
Or according to circumstances, 110i to excce(l 
On special case, or special petitio11. 01' application adjourned frotH the 

,J udg-es' Chambers, when in the special paper for the day, or likely 
to be heard 

On same when heard 
01' according' to circulllstances, not to ex('eed 
On hearing or trial of any call"e, or matter. or issue of faet. in Perth, 01" 

the tOWll where the solil'ilor r('si(le8 or rarries Oil h\lsinc~~. whcther 
before a judge with or without a jtll'.\', 01' C01ll111is"ioner, or rcferee. 
OJ' on assessment of damages. when in the jmpel' 

When heard or tried 
Ot' according to eircllmstanees. not to exceed 
IVhen not in Perth, 1101' in !lIE' tOW11 \\'her(' the solicitor resides OJ' carries 

on bnsilless, foJ' each day (except Snndays) he is nceessarily absent 
And expenses (besides aetnal reasonable trayelling expenses), each day. 

inclnding' Sundays 
01' if the solicitor has to attend 011 more than OlJe trial or assessment, at 

the same tillle and plaee, in eaeh ease ,. 
The expenses in snell case to he rateably divided. 
'l'o hear jndgment whell :<a11lc adjonrned .. 
Or according to circumstn nce~ 
To deliver papers (when l'eqnired) [or the ll~e of a judge prio], to a 

hearing 
If more than one jndg'e 
On taxation of a bill of costs 
Or according tr. circnmstanees, not to exceed 
Unless the same shall necessarily occupy so mnch time that the taxing 

officer shall consider snch amount inadeqnate, in which ease he may 
allow such further fee as he shall think proper. 

In actions and mattei's for purposes within the cognizance of the Supreme 
Court in Equity hefot'e the Prilwipal Act came inio operation, snell 
further fee as the taxing officer may think fit, lint exceedillg the 
a,]]owances heretofore lI1ade. 

To obtain or give an ulJ(lertaking' to appeal' 

To present a special petition, and for same answered 
On printer to insert advertisement in G01)el'nment Gazette 
On printer to insert same in other papers, each printer 

Or every two 
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On registrar to certify (:hn!" a ('a\l~e srt f10wn is ~et Ucd. or fo)' any reaS011 
not to cOllie into the papCI' for hearing' .. 

For an order dra\\'n up by clerk or master. and to g'et same entered 
On counsel i () procure certificate t hat l'anse proper to be heanl as a 

short canse. and OJ! registrar to mark sallle 
To mark cOllyeyancing coullsel or taxing' master 
For prepming and drawing' up an order made at chambers in proceedillgs 

to wind-up a company and attending for same. and to get sauw 
entered 

Am1 fol' engrossing eyery snell ol'(ler. per folio 

NOTE.-An ordcr of ('oursc llll'lllb an order made on an ex ]Jarll' 
applicatioll. and to whil'h n pnrt,l' is entitled as of righ1- on his own 
statement nnd at his own risk. 

To examine all abstnlet of title with deeds. ]leI' !lonr. in a l'anse or matter 
To prorluee depds for Slll'h purpose. pel' hOllr 

O.\THS .IX!) EXHIlll'I'S. 

C()Illlni&~ionel''' to take onth" or aflifhll·its. For eycry oath, declaration, 
alTirlllatjOl1. OJ' aite,,(atioll upon honour in Perth 01' the ('onntl)' 

The f:oiieltol' fOl' pl'epl1ring eneh exhibit in town 01' rOlll1!J',1' 

'!'!Je COllllllissiol1er for marking caeh exhibit. 

TERM Fgr,s. 
There shall he allmyc(1 for the whole lillIe occupie(1 hy n l'anse or matter. 

after appearance entered, shall take plaee 
AmI fnrihf'r, in ('oulltry agellC'Y e'1l1.~es or lllniler!', for letters 
'Vhere llo pl'Oeeedillg ill the l'anse or maHer is b~kell which carries a 

term fee. a eharge for letters Iml~' he allowed. if' the circuIl1stances 
l'eqnire it. 

Tii n,1r1iliotl {O tlte abo\'(~ all aliowHllec i:-: in be lUHde for tile necessary 
f'xl'en;<e of postages. carriage 11m1 t ram:liI i,.:sioll of do('ml1enL~. 
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Chief ,Tustice. 

The Supreme Conrt. 
21st· April, }flO!). 

JL F. McMILLAN, 
Puisne ,Tudge. 

R. B. BURNSIDE, 
Puisne Jnclge. 

JOHN ROOTH, 
Pllisne .Tll<1g('. 
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The Suprenle Court of VVestern Australia 

(DIVORCE AND "YIATRurONIAL OAUSES). 

RULES 
hfade under the Provisions of 44 Victoria, No. 10, SS. 5 and 24. 

All rules and regulations heretofore made and issued for His 
Majesty's Supreme Court ofW estern Australia, sitting in exer
cise of its jurisdiction in DiY01'Ce and }V[atl'imonial Causes in the 
State or 'IV estern Australia, shall be revoked on and arter the 1st 
day of May, 1909, except so rar as concerns any matters 01' things 
done in accordance with them prior to the said day. 

'}lhe fo]lowing rules shall take effect in the said Court on and 
arter the 1st day or May, 19m). 

PETITION. 

1. Proceedings in 1)iYo1'ce and IVlatrimonial Causes shall be 
eommeneed by filing a petition. A form of petition is giyen in the 
Appendix, No.1. 

2. IjJyC'l'Y petition shall be aecompanied b~- an affidaYit made 
by the petitioner, verifying the facts of which he 01' she has per
sonal cogni;-;ance, and deposing as to helief in the truth of the other 
faets alleged in the petition; and snell nffidaYit shall be filed ,vitll 
the petition. 

~~. In cases ,yhe1'e the petitioner is seeking restitution of eon
jugal rights, the affidayit filed ,yith the petition, 11::3 required hy 
Rule 2, shall further state :mfficient facts to satisfy the registrar 
that a written demalHl for cohabitation and restitution of conjug;al 
rights has been made h)- the petitioner upon tbe party cited, and 
that after a reasonable Oppol'tl1nit~· for compliance therewith such 
rohabitation and restitution of ronjl1gal rights haye been withbel<1. 

4, At any time after the con11110ncement of pl'oeeedingR for 
restitution of conjugal rights the respondent ma~- appl~' h~' snm
mons to a .Judge, or in his absence to the Registrar, for an order 
to stay the proceedings in the cause h)- reason that he or she is 
'Tilling to resume or retu1'11 to cohabitation with the petitioner. 
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5. In cases where the petitioner is seeking a decree of nullity 
of marriage, 01' of judicial separation, or of dissolution of mar
riage, or a decree in a suit of jactitation of marriage, the peti
tioner's affidavit, filed with his or her petition, shall further state 
that no collusion or connivance exists between the petitioner and 
the other party to the marriage or alleged marriage. 

CO-RESPONDENTS. 
6. Upon a husband filing a petition for dissolution of marriage 

on the ground of adultery, the alleged adulterers shall be made 
co-respondents in the cause, unless a Judge shall otherwise direct. 

7. Application for such direction is to be made to a Judge, on 
summons founded on affidavit. 

8. If the names of the alleged adulterers or either of them 
should be unknown to the petitioner at the tiIlle of filing his peti
tion, the same must be supplitld as soon as known, and application 
must be made forthwith to the Hegistrar to amend the petition by 
inserting such name therein; and the Registrar shall give his 
directions as to such amendment, and such further directions as 
he may think fit as to the service of the amended petition. 

9. The term " respondent," where the same is hereinafter 
used, shall include all co-respondents so far as the same is applie
able to them. 

CITATION. 

10. Every petitioner who :files a petition and affidavit shall 
forthwith extract a citation, under seal of the Oourt, for service 
on each respondent in tht~ cause. A form of citation is given in 
the Appendix, No.2. 

n. Every citation shall be written or printed 011 parchment 
or paper; and the party extracting the same, or his or her proc
tor, solicitor, or attorney, shall take it, together with 11 prrecipe, to 
the central office, and there deposit the prmcipe, and get the cita
tion signed and sealed. A form of prrecipe is given in the Appen
dix, No.3. The address given in the pn"Bcipe must be within one 
mile of the General Post Office at Perth. 

SERVICE. 
12. Citations are to be served personally, when that can be 

done. 

13. Service of a citation shall be effected by personally de
livering a true copy of the citation to the party cited, and produc
ing the original if required. 
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14. To every person served ,vith a citation shall be delivered, 
together with the copy of the citation, a certified copy of the peti
tion under seal of the Court. 

15. In cases where personal service cannot be effected, appli
cation may be made by summons to a Judge, or in his absence to 
the Registrar, to substitute some other mode of service. 

16. After service has been effected, the citation, with a cer
tificate of service indorsed thereon, shall be forthwith returned 
into and filed in the Centrai Office. The form of certificate of ser
vice is given in the Appendix, No.4. 

17. When it is ordered that a citation shall be advertised, the 
newspapers containing the advertisements are to be filed in the 
Central Office with the citation. 

18. The above rules, so far as they relate to the service of cita
tions, are to appJy to the service of all other instruments requiring 
personal service. 

19. Before a petitioner can proceed, after having extracted a 
citation, an appeal'anee must have been entered by or on behalf of 
the respondents, or it must be shown by affidavit, filed in the Cen
tral Office, that they have been duly cited, and have not appeared. 

20. An affidavit of service of a citation must be substantially 
in the form given in the Appendix, No.5; and the citation re
ferred to in the affidavit must be annexed to such affidavit, and 
marked by the person before whom the same is sworn. 

-L'D?PEARANCE. 
21. All appearances to citations are to be entered in the Oen

tral Office in a book provided for that purpose. The form of en
try of appearance is given in the Appendix, No.6. 

22. An appeanmee may be entered at any time before a pro
ceeding has been taken in default, or afterwards as hereinafter 
directed, 01' by leave of a Judge, or, in his absence, of the Regis
trar, to be applied for by summons founded on affidavit. 

23. Every entry of an appearance shall be accompanied by an 
address within one mile of the General Post Office at Perth. 

AOT ON PETITION. 
24. If a party cited wishes to raise any question as to the jur

isdiction of the Oourt, he or she must enter an appearance under 
protest, and within eight days file in the Central Office his or her 
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act on petition in extension of such protest, and on the same day 
deliver a cOlJY thereof to the petitioner. After the entry of an 
absolute alllJcanmce to the citation, a party cited cannot raice any 
objection a;,; to jurisdiction. 

25. Any party in a cause who has entered an allpearance may 
alJply Oll SUllllllOllS to a Judge, or in his absence to tIte Hegistrar, 
to be heard on his petition touching any collateral que;,;tion which 
may ari;,;e ill a suit. 

26. "l'he party to whom leave has been given to be heard on his 
petition shall, within eight days,file his act on petition in the Cen
tral Office, and on the came day deliver a cOJlY thereof to ;,;uch par
tiec in the cause as are required to answer thereto. 

27. Eaeh party to whom a copy of an aet on petition is de
livered ;,;lJ all , within eight days after receiving the same, file his 
or her answer thereto in the Central Office, and on the same day 
deliver a copy thereof to the opposite party, and the same course 
shall be pursued ,vith respect to the reply, rejoinder, etc., until the 
act on petition is concluded. 

28. A form of act on petition, answer, and conclusion is given 
hI the Appendix, No.7. 

29. TDach party to the act on petitioll shall, within eight days 
from that on which the last statement ill answer is filed, file in the 
Central Office such affidavits and other proofs as Illay be necessary 
m support of their several averments. 

30. After the time for filing affidavits and proofs has expired, 
the party filing the act on petition is to set down the petition for 
hearing in the same manner as a cause; and in the event of his 
failing to do so within a month, allY party who has :filed an answer 
thereto may set the same do\vn for hearing, and tbe petition will 
be heard in its tum with other causes to be heard by a .Judge with
out a jury. 

INTERVENEHS. 
:31. Application for leave to intervene in any cause must be 

made to a ,Judge by motion, supported by affidavit. 

32. lDvel'Y party intervening must join in the proceedings at 
the stage ill which he :finds them, unle88 it i8 oth8n\'i8e ordered by 
a .Tudge. 

SUITS IN FORMA P AU P ERIS. 
33. Any person desirons of prosecuting a suit in t(}rJnll pauperis 

is to lay H case before counsel, and obtain an opi1lion that he 
or she has reasonable grounds for proceeding. 
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34. No person shall be admitted to prosecute a SUIt in fornlll 
pauperis without the order of a Judge; and to obtain such order 
the case laid before coullsel and his opinion thereon, with an affi
davit of the party 01' of his 01' her proctor, solicitor, or attorney, 
that the said case contains a full and true statement of all material 
facts, to the best of his 01' her kno,vledge and belief, and an affi
davit of the party applying as to his 01' her income or means of 
living, and that he 01' she is not worth £25 after payment of his or 
her just debts, save and except his or her wearing apparel, shall 
be produced at the time snch application is made. 

35. '11he affidavit required by the last preceding rule, if appli
cation is made by a wife to prosecute a suit against her husband 
in form/I, palfperis, shall state to the best of her knowledge and be
lief the amount of income 01' llleans of living of her husband. 

36. VVhen a husband has been admitted to prosecute a suit 
against his wife in /m'ma pauperis, the wife may apply for an 
order that she be at liberty to proceed with her defence in lorm(l 
pmtperis on production of an alJidavit that she has no separate 
property, save and except her wearing apparel, exceeding £25 in 
value after payment of her just debts. 

37. \Vhen a wife has been permitted to prosecute a suit 
against her husband in formd pauperis, the husband may apply 
for leave to proceed with his defence in forma patlpe1'is on pro
duction of an affidavit as to his income or means of living and 
showing that besides hi:-; wearing apparel he i:-; not worth £25 after 
payment of his just debts. 

38. vVhen a husband admitted to sue as a pauper neglects to 
proceed in a cause, he may be called upon by summons to show 
cause why he should not pay costs, though he has not been dis
paupel'ed, and why alJ further proceedings should not be stayed 
until such costs be paid. 

ANSWER. 

39. Each reslJoudcnt who has entered an appearance may, 
within twenty-one days after service of citation on him or her, file 
in the Central Office all answer to the petition. A form of answer 
is given in the Appendix, No.8. 

40. Each respondent shall, on the day he or she files an an
swer, deliver a COp~T thereof to the petitioner, 01' to his or her proc
tor, solicitor, or attorney. 

41. Every ans,\vel', which contains matter other than a simple 
denial of the facts stated ill the petition, shall be aeeompanied by 
an affidavit made hy the respondent verifying such other or addi-
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tional matter, so far as he or she has personal cognizance thereof, 
and deposing as to his or her belief in the truth of the rest of such 
other or additional matter, and such affidavit shall be filed with 
the answer. 

42. In causes involving a decree of nullity of marriage, or of 
judicial separation, or of dissolution of marriage, 01' a decree in a 
suit of jactitation of marriage, the respondent, who 1::; husband or 
wife of the petitioner, shall in the alIidavit filed with the answer 
further state that there is not allY collusion or connivance between 
the deponent and the petitioner . 

.B' URTH1DR P LJflADIN GS. 
43. ~\vithin 14: days from the iiling and delivery of the answer, 

the petitioner may file a reply thereto, and the same period shall 
be allowed for filing any fmther pleading by way of rejoinder, or 
any subsequent pleading. 

44. A copy of every reply and subsequent pleading shall, on 
the day the same is filed, be delivered to the opposite parties, or 
their proctor, solicitor, 01' attorney. 

GENERAL RULES AS 1'0 PLEADINGS. 

:1:5. Either of the parties befor8 the Uomt desiring to alter or 
amend a pleading may apply by ::;Ullllnons to the H,egistrar for an 
order for that purpose. 

46. vVhen a petition, an::;wcl', 01' other pleading has been or
dered to be altered or amended, the time for filing and delivering 
a copy of the next pleading shall be reckoned from the time of the 
order having been complied with. 

47. A copy of every pleading, showing the alterations and 
amendment::; made therein, shall be delivered to the opposite par
ties, on the day such alterations and amendments are made in the 
pleadings filed in the Central Office: and the opposite parties, if 
they have already pleaded in answer thereto, shall be at liberty to 
amend such ans\vel' within four days, or such further time as may 
be allowed for the purpose. 

48. If either party in the cau"e fail to file 01' deliver a copy of 
the answer, rep1y, 01' other p1eading, or to alter 01' amend the same 
01' to deliver a copy of any altered 01' amended pleadings, within 
the time allowed [01' the purpose, the party to 'whom the copy of 
such allS'il'el', reply, 01' other pleading, 01' altered or amended plead
ing, ought to bave bee1l delivel'ed shall not he hon11d to receive it, 
and sne11 answer, l'epl~', 01' otliC'r plea<ling shall not ilefilec1, 01' be 
amended, unless by order of a ,) uc1ge, 01' of the Hegi::;trar, to be 
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obtainpd on summons. The expense of obtaining such order shall 
fallon the party apply iug for it, unless a ,] udge or the Hegistl'ar 
simI I otherwise direct. 

4~). Applications for furthm particulars of matters pleaded 
are to be made to a ,Judge, or in his absence to the Hegistrar, by 
summons. 

50. The Hegistrar will direct such order to issue as he shall 
think fit, or refer the matter at Ol1ce to a Judge. 

51. Any lJpn)()ll heard 011 the SUUlmons objecting to the order 
so issued unc1pr the direction of the H,egistl'ar may, subject to any 
order as to costs, apply to 1:1 ,] udge on summons to rescind or vary 
the same. 

PLl;~A[)IKG CLAIM F'OR DAMAGIDS. 

52 . .;\ husband 1'1'110, eitlier in a petition for dissolutioll of llHl!"

l'iage 01' for judicial separation or in a petition Jimitec1 to SHell oh
ject only, elaillls damages from any person on the ground of his 
having cOlllmitted adultery with the wife of such petitioner, shall, 
in a separate paragraph in the prayer, set out his claim in \yords 
following: 

"Your PetitiOlwl' elaims damages against A.B."; 
hut the amount of damages so claimed shall not be speciiled. Any 
petition which "iolates this Hule shan be struck out so far as the 
claim for dalllag(~S is eoncerned unless a ,Judge upon SUllllllons or 
the ,Judge at the trial, upon such terms as he thinks fit, shall other
iyise order. 

Sl~HV 1 C1;~ 011' PLIDADINGS, ETC. 

5:3. It shall be sufficient to leave all pleadings and other ilJ
stnnnents, personal s(:\rvic(~ of which is not eX]l]'(~ssl~' required by 
these rules, at the respeetjye addresses furnished h.\', or on behalf 
of the several parties to HIe e.ause. 

MO DE OF' HEARING on THIAL. 
54. It shall not be necessary in any case to apply to the Court 

for clirections as to the mode of hearing or trial of a cause. \Vhen 
the pleadings are coneluded the parties to a cause may 1l1'0eeed in 
all respects as though upon the day of filing the last vleading a 
special clireetioll had been giYell by the Court as to the mode of 
hearing or trial to the effect following:-

1st. In eases in which damages are not claimed that the cause 
be heard hy oral evidenee hefore a Judge without a 
jury. 

2nd. In cases in whieh clamages are claimed that the cause he 
tried before a Judge with a comlllon jury. 
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Provided that any party to a cause may apply by summons for a 
direction that the cau::;e may be heard or tried otherwise than is 
hereby provided. 

QUESTIONS OF FACCr FOB 'rI-IJD ,JURY. 
55. -Whenever the issues of fact in a cause are to be tried by 

a jury, the questions of fact raised by the pleadings are to be 
briefiy stated in writing by the petitioner, and settled by the Heg
ish·ar. A form is given in the Appendix, No. D. 

56. Should the petitioner fail to prepare and deposit the ques
tions for settlement in the Central Office, within fourteen days after 
the filing of the last pleading, either of the respondents on whose 
hehalf such questions have been raised shall be at liberty to do so. 

57. After the questions have been settled by the l~egistrar, the 
party ,1'ho has deposited the same shall deliver a copy thereof, as 
settled, to each of the other parties to be heard on the trial of the 
eausc, and either of such parties shall be at liberty to apply to a 
.Judge, by summons, within eight dap" 01' at the expiration of that 
time on the next day appointed for hearing summonses in this 
Court, to alter or amend the same. 

SETTING DOvVN THE CAUSE FOR TRIAL on 
HEARING. 

58. In cases to be tried by a jury, the petitioner, after the ex
piration of eight days from the delivery of copies of the questions 
for the jury to the opposite parties, or from alteration or amend
lllent of the same, in pursuance of the order of the Registrar, shall 
file such questions, as finally settled, in the Central Office, and at 
the same time set down the cause as ready for trial, and on the 
same day give notice of his having done so to each party for whom 
'1,n appearance has been entered. 

59. In cases to be heard without a jury, the petitioner shall, 
after obtaining directions as to the mode of hearing, set the cause 
down for hearing, and on the same clay give notice of his having 
done so to each party in the cause for whom an appearance has 
been entered. 

60. If the petitioner fan to file the questions for the jury, or 
to set down the cause for trial or hearing, or to give due notice 
thereof, for the space of one month from the filing of the last 
pleacHng 01' after directions have been given as to the mode in 
which the cause shall be tried or heard, as provided by the proviso 
to Rule 54, either of the respondents entitled to be heard at Rueh 
trial or hearing may me the ql1eRtiol1R for the jury, and Ret 111f' 
cause down for trial or hearing, and shall on the same day give 
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notiec of his having done 100 to the petitioner, and to each of the 
othcr partielO to the eaulOe for ,yhom an appearance has been 
ellte1'c<1. 

61. } ... copy of every notice of the cause being set down for 
IlCHl'illg or trial shall !letiled in the Central Office, and the cause 
:~hall ('Ollle on ill it" turn, unless 11 .Judge shall otherwise direct. 

rrIUAL OT{ H1DJ,UiING. 

62. No cause sllall be ealled on for trial or hearing until after 
tile expiration of tell (lays from the day ,,,hen the same has been 
set down fol' trial 01' hearing, and notice thereof has been given, 
save with the consent of all partielO to the suit. 

63. '1'11e Hegistnu' "hall enter ill the Court book the finding of 
the jury alld the decree of the Court, and shall sign the same. 

G4. l'~ithel' of the respondents in the cause, after entering an 
appearance, witl10ut fil ing an ilJlSWer to the petition in the prin
cipal canse, mH." be heard ill respect of any question aN to costs, 
and a respondent who is husband or wife of the petitioner lllay be 
heard also in respect of any question as to eustody of ehildren, 
but a reHpondent ,\'110 may be HO heard is not at 1ibert~' to bring in 
affidavits touching matters in issue in the principal cause, and no 
suell affidavitN emn be read or made use of as evidence in the cause. 

11~VIDKNC11J '1'AKFJN BY AP]'j'IDAVrr, 
65. \\'hon a .J udge has dil'eeted that all or any of the fact:-l set 

forth iu the pleadings be proved by affidavits, such affidavits shall 
he filed in the Central Ortiee \yit11in eight days from the time when 
s11ch direction waH gi yen, uul ess a ,Judge shall otherwise diroet. 

G6. In an unclefemled cal1"e when directioll:-l have heen given 
that all or any of the faeiN :-let forth in the petition be proved by 
affidavits, such afrida\"its llUl)" he filed in the Central Ofiiee at any 
time 11p to 10 clear days before the cause is heard. 

67, Counter affidavits as to' any facts to he proved by affidavit 
lllay be filed within eight days from the filing of the affidavits 
which they are intended to answer. 

68. Copies of all sueh affidavits and connter affidavits sha11 , 
on the day the same are filed, he delivered to the other parties to 
be heard on the tria] or hearing of the eause, or to their proctors, 
solicitors, or attorneys, 

69. Affida\'its in reply to sueh connter affidavits cannot be 
filed ,yithout permission of a .Judge, or, in his a11se11ce, of the Reg
istrar. 
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70. Application for an order for the attendance of a deponent 
for the purpose of being cross-examined in oven Court shaU be 
made to a Judge, on summons. 

71. In every suit service of the citation and petition on the 
respondent or co-respondent may be proved by affidavit sworn by 
the person effecting such service. Such affidavit ,shall exhibit all 

office copy of the citation and petition served. 
Provided that no such affidavit shall be recei\'ed as c\'idellCe 

unless filed at least seven days before the hearing of the omit. 
Notwithstanding anything in this Hule to the contrary, the 

Judge at the trial may, if he thinks fit, require proof of such ser
vice to be given by oral evidence. 

72. III every suit the identity of the person served, with the 
respondent or co-respondent named in the petition, may be proved 
by affidavit of some person who was present when such service as 
mentioned in the preceding rule was effected, and who of his own 
personal knowledge can swear that the person so served is the per
SOIl named in such petition as respondent or co-respondent. 

73. ']'he identity of the person 01' persons served as provided 
in the two last preceding rules with the person or persons charged 
with having committed adultery shall not be proved by affidavit 
unless the Judge at the trial upon application so orders. 

NE,V 'rRIAJJ AND HEARING. 
74. An application for a new trial of the issues of faet tried 

by a jury or for a rehearing of a cause shaD be made to the J1'uJl 
Court, and shall be by notice of motion filed in the Centra] Office, 
stating the grounds of the application, and whether all or part 
only of the verdict or finding 01' decree is complained of; and such 
notice of motion shall be filed and served upon the other parties 
in the cause, or their proctors, solicitors, or attorneys, within eight 
days after tlle hial or hearing, and the motion shall be made eight 
days after the service of the notice of motion if the Fun Court 
sha]} be then sitting, or otherwise on the first day appointed for 
the sitting of the }'1111 Court after the expiration of the eight days, 
and the time of the Y(lcation shan not be reckoned in the computa
tion of time for Sel'Yillg such notice of motion. 

75. rrhe notice of motion may be amended at any time by leave 
of the Court or a .Judge on sneh terms as the Court or .Judge may 
think fit. 

PETITION FOR REVERSAL OF D1DCREE OF ,JUDICIAL 
REP ARATION. 

76. A petition to the Court for the reversal of a decree of 
judieial separation must set out the grounds on which the peti-
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tioner relies. A form of such petition is given in the Appendix, 
No. 10. 

77. Before such a petition can be filed, an appearance on be
half of the party praying for a reversal of the decree of judicial 
separation must be entered in the cause ill \\'hich the decree has 
heen pronounced. 

78. A certified COp~T of such petition, under seal of the 
Court, shall be deJivered personally to the purty in the cause in 
whose favour the decree been madp, who may ,vit11in fourteen 
days file an answer thereto in Central OiJiC'0, and sball on the 
day on which the answer is filed deliver a eopy thereof to the other 
part." ill the cause, 01' to liis or her In'oet01', solicitor, or attorney. 

79. All snbsequent pleadings and proceedings arising from 
Imch petition and answer shall be :6lec1 and carried on in the same 
manner as before directed in respect of an original petition for 
judicial separation and answer thereto, so far as such directions 
are applicable. 

DEMURRER. 
80. An demulTers are to be set down for hearing in the same 

manner as causes, and wi11 come on in their turn with other causes 
to be heard by a .Judge without a jury, unless a .Judge shall other
Wlse direct. 

IN'llERVENTION OF THE KING'S PROOTOR. 
81. r1'11e King':.; Proctol' shall, wit11in fourteen days after he 

has obtained leave to intervene in any cause, enter an appearance 
and plead to the petition; and on the day he files his plea in the 
Central Office shall deliver a copy thereof to the petitioner, or to 
his proctor, solicitor, or attorney. 

82. ;\11 snhseqnellt pleading,.: nnd pJ'oeeedings in rC'spect to 
the King's Proetor's intel'H'lltiol! 111 a eanse :.;Ilall he filpc1 <)11(1 
eaITied on in tllC SHnw manller as c1il'(,('tEKl ill respect of the 
pleadings and proceedil1gs of the original pmties to the cause. 

SHO,VING CAUSE AGAINS'r A DEOREE. 
83. Any pe1'SOll wishing to show eause against making abso

Jute a decree nisi for dissolution of maniage shaH enter an ap
pearance in the cause in which such decree nisi has been pro
nounced. 

84. Even' such person shall at the time of entering nn ap
pearance, 01' within four days thel'eaftC'l', filC' affic1ayits setting 
forth the facts upon which he relies. 
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85. Upon the same day on which such person files his affi
davits he shall deliver a copy of the same to the party in the cause 
m whose favour the decree nisi has been pronounced. 

86. r['he party in the cause in whose favour the decree nisi has 
been pronounced may, within eight days after delivering of the 
affidavits, file af'lidavits in answer, and shall, upon the day such 
affidavits are tIled, deliver a copy thereof to the person showing 
cause against the decree being made absolute. 

87. rChe person showing cause against the decree nisi being 
made absolute may, within eight clays, file affidavits in reply, and 
shall upon the same day deliver copies thereof to the party sup
porting the decree nisi. 

88. No affidavits are to be filed in rejoinder to the affidavits 
in reply "without permission of a ,Judge, or, in his ahsence, of the 
Registrar. 

89. '1'he questions raised on such affidavits shall be al'guGtl in 
sueh manner and at such time as a ,Judge may, on applieation by 
summons, direct; and if he thinks fit to direct any controverted 
qnestion of faet to he tried by a jury, the same shall he settled 
and tried in the same manner, and subject to the same rules, as 
any other issue tried in this Oourt. 

90. ,Vhen the King's Proctor desires to shOl\' cause against 
making absolute a decree nisi for dissolution or nullity of mar
riage, it shall not he neeessal'Y for him to ohtain leave, hut he shan 
enter an appearance in the cause in which such decree nisi has 
heen pronounced, and shall within fourteen days after entering an 
appearance file his plea in the Oentral Office, setting forth the 
grounds on which he desires to show cause as aforesaid, and on 
tho (ht~T he files his plea in the Oentral Office shall deliver a copy 
thereof to the person in whose favour such decree has been pro
nounced or to his OJ' her proctor, solicitor, or attorney, and all sub
seqnent pleadings and proceedings in respect to such plea shall be 
filed and carried on in the same manner as directed by Rules Nos. 
81 and 82 hereof in regard to the plea of the King's Proctor 1110(1 
after obtaining leave to intervene in a cause, and the Rules from 
No. 8~ to No. 89 hereof, hoth inclusive, shall not be applicahle to 
the King's Proetor on his showing cause as aforesaid, save as far 
as regards any proceedings ah'ead~T commenced in pursuance of 
the said rules. 

DEORKFJ ABSOLUTE. 
91. All applications to make absolute a decree nisi for disso

lution or nullity of a marriage need not hereafter be made to the 
Oourt by motion, but it shall he sufficient to file in the Oentral 
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Office with the affidavit or affidavits as hereinafter required a 
notice in writing setting forth that application is made for such 
decree absolute, which will thereupon be pronounced in open 
Court at a time appointed for that purpose. 

92. In support of every such application an affidavit must be 
filed setting forth that search has been made in the proper books 
at the Central Office up to within two days of the affidavit being 
filed, and that at such time no person had obtained leave to inter
vene in the cause, and that no appearance had been entered nor 
any affidavit filed on behalf of the King's Proctor or any person 
wishing to show cause against the decree nisi being made abso
lute; and in case leave to intervene had been obtained or appear
ance entered or affidavits filed 011 behalf of the King's Proctor or 
any such person it must be shown by affidavit what proceedings, 
if any, had been taken thereon; but it shall not be necessary to file 
a copy of the decree nisi. A form of affidavit is given in the Ap
pendix, No. 11. 

ALIMONY. 

93. The wife being the petitioner in the cause, may file her 
petition for alimony pending suit at any time after the citation has 
been duly served on the husband, or after order made by a Judge 
to dispense with such service, provided the j'act1t1n of marriage 
between the parties is established by affidavit previously filed. 

94. The wife being the respondent in a cause, after having 
entered an appearanee, may also file her petition for alimony 
pending suit. 

95. A form of petition for alimony is given in the Appendix, 
No. 12. 

96. The husband shall, within eight days after the filing and 
delivery of a petition for alimony, file his ans,vel' thereto upon 
oath. 

97. The husband heing respondent in the eause, must enter an 
appearance before he can file an answer to a petition for alimony. 

98. The wife, if not satisfied with the husband's answer, may 
object to the same as insufficient, and apply to a Judge on sum
mons to order him to give a further and fu]]er answer, or to order 
his attendance on the hearing of the petition fol' the purpose of 
being examined thereon. 

99. In case the answer of the hushand al1eges that the wife 
has property of her own, she may, within eight days, file a reply 
011 oath to that allegation; hut the husband is not at liberty to file 
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a rejoinder to such reply without permission of a :Judge, or, in his 
absence, of the Registrar. 

100. A copy of every petition for alirnony, answer, and reply 
must be delivered to the opposite party, or to his or her proctor) 
solicitor, or attorney, on the day the same is filed. 

101. After the husband has filed his answer to the petition for 
alimony (subject to any order as to costs), or if no answer is filed, 
at the expiration of the time allowing for filing an answer, the 
wife may proceed to examine witnesses ill support of her petition, 
and apply by summons for an allotment for alimony, pending suit, 
notice of the summons, and of the intention to examine witnesses, 
being given to the husband or to hi.s proctor, sohcitor, 0]' attorney 
four days previously to the summons being heard and the wit
nesses examined, unless a :Judge shall dispense with such notice. 

102. No affidavits can be read or made use of as evidenC'e in 
support of, or in opposition to, the averments contained in a peti
tion for alimony, or in an answer to such a petition, 01' in a ]'C'ply, 
except as may be required hy a Judge, or hy the RegiRtral'. 

103. A wife who haR obtained a final decree of judicial separa
tion, on such decree being affirmed on appeal, or after the expira
tion of the time for appealing against the decree if no appeal be 
then pending, may apply to tbe Court h~~ petition for an allotment 
of permanent alimony, though 110 alimony shall have heen allotted 
to her pending suit, and the RuleR from 95 to 0:), hoth inelnsive, of 
these rules relating to l)etition for alimol1:'~ pending snit Rhall he 
observed upon snch aPl11ication. 

104. A "wife may at any time after alimony haR been ~lllotted 
to her, whether alimony pending suit or permanent alimony, file 
her petition for an hlCl'eaSe of the alimony allotted by reason of 
the increaser! faculties of her husband, 01' the husband may :file a 
petition 1'01' a diminution of the ali1l10n:,~ al10tted by reason of re
duced faculties; and the course of proceeding' in snch cases shall 
he the same as required by these rules in respect of the original 
petition for alimony, and the al10tment thereof, so far as the same 
are applicable. 

105. Permanent alimoll:'T shall, unless otherwise ordered, com
mence and be eomputed from the date of the final decree. 

106. Alimony pending suit, and also permanent aljmon~T, shall 
be paid to the wife, or to some person or persons to be nominated 
in writing by her, and approved of by the Court, as rrnmtee or 
Trustees on her behalf. 
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MAINrrENAN01~ AND SET'rLEMENTS. 

107. Applications to the Court to exercise the authority given 
by sections 2~), 41, and 43 of the Ordinance 27 Vict., 19, are to be 
made in a separate petition, which must, unless by leave of a ,Judge, 
be filed as soon as by the said Ordinance sue.ll applications can be 
made, or within one month thereafter. 

108. In cases of application for maintenance under the 29th 
section of the said Ordinance, such petition may be filed as soon 
as a decree nisi has been pronounced, but not before. 

109. certified copy of such petition, under seal of the Court, 
shall be personally served on the husband 01' wife (as the case may 
be), and on the person 01' persons who may have any legal 01' bene
ficial inteTest in the property in respect of which the application is 
made, unless a Judge, on summons, shall direct any other mode of 
service, or dispense ,vith service of the same on them, 01' either of 
them. 

110. '11he husband or wife (as the case may be), and the other 
person or persons (if any) who are served with such petition, 
within fourteen days after service, lllay file his, her, or their an
swer 011 oatll to the said petition, and shall on the same day deliver 
a coVy thereof to the oppositc pal't~', or to his proctor, solicitor, or 
attorney. 

111. Any person served with the petition, not being a party to 
the principal canse, must enter an appearance before he or she can 
file an answer thereto. 

112.\Vithin fourteen days from the filing the answer, the op
po;.;ite pal't~' may file a reply t.beJ'('to, and the same period shall 
be a]1olsedfilillg aD~' furtlwr pi(:;ading by way of rejoinder. 

l pleading8, '.yhen completed, shan in the first instance 
to tlw , ,1'110 ;.;ha11 investigate the averments 

1)1'e8C1)('(" of the parties, their proctors, 
solicitors, 01' attorneys, and who, for that purpose, shall be at 
liherty to the production of an:,\' docnments referred to in 
such pleadjngs, or to call for any affidavits, and shall report in 

to the Court the result of his investigation, and any special 
to be takpl1 into consideration with reference to the 
petition. 

11-1-. The reporT of the Registrar shall be filed in the Central 
hy husband OJ' \"ife 011 IdlOse behalf the petition has 

11(::en filed, \'1'110 shall give notice thereof to the other parties hwrd 
by the strar: either of the parties, within fourteen days 
}lfter ~u('h notice ~ heen giYE'n, may be heard by a ,Judge on 
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summons, in objection to the Registrar's report, or may apply on 
motion for a decree or order to confirm the same, and to carry out 
the prayer of the petition. 

115. The costs of the wife of and arising from the said peti
tion or answer shan not be al10wed on taxation of costs against 
the husband, before the final decree in the principal cause, without 
direction of a Judge. 

CUSTODY OF AND ACCESS TO CHILDREN. 
116. Before the trial or hearing of a cause, a husband or wife 

who is party to it may apply to a .Judge, by summons fOlmded on 
affidavit, for an order with respect to the custody, maintenance, or 
education of or for access to children, issue of their marriage. 

GUARDIANS TO MINORS. 
117. A minor above the age of seven years may elect anyone 

or more of his or her next of kin, or next friends, as guardians, 
for the purpose of proceeding on his or her behalf as petitioner. 
respondent, or intervener in a cause. The form of an instrument 
of election is: given in the Appendix, No. 13. 

118. The necessary instrument of election must be filed in the 
Central Office before the guardian elected can be permitted to ex
tract a citation, or to enter an appearance on behalf of the minor. 

119. When a minor shall elect some person or persons other 
than his or her next of kin, as guardian for the purposes of a suit, 
or when an infant (under the age of seven years) becomes a party 
to a suit, application, founded on affidavit, is to be made to the 
Registrar, who will assign a guardian to the minor or infant for 
such suit. 

120. It shall not be necessary for a minor, who, as an alleged 
adulterer, is made a co-respondent in a suit, to elect a guardian, or 
to have a guardian assigned to him for the purpose of conducting 
his defence. 

SUBPCENAS. 
121. Every subpa:na shall be written or printed on parchment 

or paper, and may include the names of any number of witnesses. 
The party issuing the same, or his 01' her proctor, solicitor, or at
torney, shall take it, together with a pl'rccipe, to the Central Office, 
and get it signed and sealed, and there deposit the prrecipe. It 
shall not be necessary to serve more than one subpCBna upon any 
witness. Forms of subpa:na, Nos. 14 and 16, and fonus of pnc-
eipe, Nos. 15 and 17, are given in the. Appen,dix, . 
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'WRITS OF ATTAOHMENT AND OTHER vVRITS. 

122. Applications for writs of attachment must be made to a 
Judge by summons founded on affidavit. 

123. Such writs, when ordered to issue, are to be prepared by 
the party at whose instance the order has been obtained, and taken 
to the Oentral Office, with an office copy of the order, and when ap
proved and signed by the Registrar. shall be sealed with the seal 
of the Oourt, and it shall not be necessary for a .Judge to sign such 
writs. 

124. Any person in custody under a writ of attachment may 
apply for his or her discharge to a Judge, if the Oourt be then 
sitting; if not, then to the Registrar, who for good cause shown 
shall have power to order such discharge. 

125. In default of payment of any sum of money at the time 
appointed by any order of the Oourt for the payment thereof, a 
writ of fieri /acias or writ of sequestration or writ of elegit shall 
be issued as of course in the Oentral Office upon an affidavit of ser
vice of the order and non-payment. 

NOTIOES. 
126. All notices required by these rules or by the practice of 

the Oourt shall be in writing, and signed by the party, or by his or 
her proctor, solicitor, or attorney. 

SERVIOE OF NOTIOES, ETO. 
127. It shall be sufficient to leave all notices and copies of 

pleadings and other instruments which by these rules are required 
to be given or delivered to the opposite parties in the cause, or to 
their proctors, solicitors, or attorneys, and personal service of 
which is not expressly required, at the address furnished as afore
said by the petitioner and respondent respectively. 

128. ,Vhen it is necessary to give notice of any motion to be 
made to the Oourt, such notice shall be served on the opposite par
ties who have entered an appearance four clear days previously 
to the hearing of such motion, and a copy of the notice so served 
shall be :filed in the Oentral Office with the case for motion, but no 
proof of the service of the notice will be required, unless by direc
tion of a Judge. 

129. If an order be obtained on motion without due notice to 
the opposite parties, such order will be recinded, on the applica
tion of the parties upon whom the notice should have been served; 
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and the expense by and arising from the rescinding of such order 
shall fall on the party who obtained it, unless a .Judge shall other
wise direct. 

130. \rh811 it is necessary to serve personally any order or de
cree of the Court, the original order or decree, or an office copy 
thereof, undm' seal of the Court, must he produced to the party 
served, and aJmexec1 to the affidavit of service marked as an ex
hibit by the Commissioner or other perSOll hefore whom the affi
davit is S,VOl'll, 

reLME FIXliJD BY 'llHESE RULTiJS. 
131. A .J udge shall in even' case ill whieh a time is fixed by 

these rules for the performance of any act, 01' for any proceeding 
in default, han' power to extend the same to such time, and with 
such qualifications and restrictions, ann on such tenns, as to him 
may seem fit. 

132. To prevent the time limited for the performance of any 
act, or for any proceedings ill default, from expiring before appli
cation can be made to a .Judge for an extension thereof, the Hegis
trar may, upon reasonable cause being shown, extend the time, 
provided that such time shall in no case be extended beyond the 
day upon ,vhiel} a Judge shall next sit in Chambers. 

133, rrhe time fixed b~Y these mles for the performance of any 
act, or for allY proceeding in a causE', sha11 in all en8CS he exelusive 
of Sundays, Christmas Day, and Good Friday. 

PROTEC'JlTON ORDERS. 
J 34. Applications on the part of a wife, deserted by her hns

hand, for an o]"(le1' to 1)J'otect her earnings andln'opert~r, acquired 
since the commencement of snch desertion, shall be made in writ
ing to a .Jndge in Chambers, and supported by affidavit. A form 
of application is given in the Appendix, No. ]8. 

135. In the affidavit in support of an application on the part 
of a wife deserted by her hush and for nn order to protect her 
earnings and p]'orert~' a('qllil'ed sillel' tbe eommeneement of snch 
desertion, the applicant must state \y110t11e1' oj' not she has an~Y 
knowledge of the residence of her Imshand, and jf he is known to 
be residing within the j111'isdiction of the Court, he must be served 
persona1ly with a S1111111)01.1S to sho\" rHnse wh:\r sl1('11 order should 
not be made, 

136. Applications fo1' the cliseharg'e of anv order made to n1'o
tect the earnin.<~'s nl)(llll'opel't~' of a wi're moe t~ he mncle to a .Tl~clge 
by snmmons I1n<1 SllppOl'tecl by affidavit. Notice of snch motion 
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and copies of any affidayit or other document to be read or used in 
support thereof must he per:-;onal1:' :-;el'yed on the , .. ife eight clear 
days before the motion is heard 

BOXD XOT REQrIRED. 

137. On a decree of jndicial separation being pronounced, it 
shall not be nel'e:-;sal'Y for either party to cuter into a Bond concli
tioned against marrying again. 

CHANGBJ OF' PUOCTOR, ROLICIT()I~, OH A.TTORNEY. 
188. Any l)(;uty to a l'anse shall he at lihert~- to (·hange his or 

her proctor, solicitor, 01' attonH'Y \yithout an order for that pur
pose upon notice of :-;uch change, l'outaining an adc1l'e:-;s for se1'
yice of pleadings and other instnnrients, \yithill one mile of the 
General Post Office at Perth, being filed ill the Central Office, but 
until such llotiee is filed and a ('O}J~- then'of sen-e(1 on the other 
parties in the cause, the forme)' proctor, :-;olicitor, or attorney :-;ha11 
be considered the proctor, sol icito)', 01' attorne~' of the party. 

ORDER FOR '111[1'1 I 1\I?IIFJDIATJj] IDXAjlINA r11ION OIi1 
A 'NI'rNESS. 

1:39. Application for all ortler for the immediate examinatioll 
of a witness, who is within the jurisdiction of the Conrt, is to be 
made to a .Judge, or ill his abseuce to the l~egist]'al', b~T SUllllllons, 
01' if on behalf of a l,etitioner pl'oeeeding in default of Hppeal'1:ln(\e 
of the parties cited ill the cause, without SUlllmon", before the 
Registrar, ·who will direct the order to issue, 01' refer the appliea
tion to a ,Judge, as he lllay think fit. 

140. Such witness shall be examined viva voce, unless other
wise directed, before a person to be agreed upon by the parties ill 
the cause, or to be nominated by a .Judge,or hy the Registrar, to 
whom the applieatioll fo], the order is made. 

141. The parties entitled to Cl'oss-examine the Yl'itness to be 
examined under sueh an order shall luLYe four c]eal' da~'s' notice 
of the time and place appointed for the examination, unless a 
,Judge, 01' the Registrar to ,yhom the application is made for the 
order, shall direct a shorter notiee to be given. 

COMMISSIONS ~\ND HIDQl'ISI'1'10NS FOn EXAMINA
'nON OF \YI'rNIDSSES. 

142. Application for a e0l111nissioll or requi"itioll to examine 
witnesses who are out of the .imisdiction of the Court is to be made 
by summons, 01' if on he11alf of a petitiOilel' proceeding in default 
of appearance, without SUUlmons, before the Registrar, who will 
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order such commission or requisition to issue, or refer the applica
tion to a Judge, as he may think fit. 

143. A commission or requisition for examination of wit
nesses may be addressed to any person to be nominated and 
agreed upon by the parties in the cause, and approved of by the 
Registrar, or for want of agreement to be nominated by the Reg
istrar to whom the application is made. 

144. The commission or requisition is to be drawn up and 
prepared by the party applying for the same, and a copy thereof 
shall be delivered to the parties entitled to cross-examine the wit
nesses to be examined thereunder two clear days before such com
mission or requisition shall issue, under seal of the Court, and 
they or either of them may apply to the Registrar, by summons, 
to alter or amend the commission or requisition, or to insert any 
special provision therein, and the Registrar shall make an order 
on such application, or refer the matter to a Judge. A form of a 
commission and requisition is given in the Appendix, No. 19. 

145. Any of the parties to the cause may apply to the Regis .. 
trar by summons for leave to join in a commission or requisition, 
and to examine witnesses thereunder; and the Registrar may di
rect the necessary alterations to be made in the commission or 
requisition for that purpose, and settle the same, or refer the ap
plication to a Judge. 

146. After the issuing of a summons to show cause why a 
party to the cause should not have leave to join in a commission 
or requisition, such commission or requisition shall not issue 
under seal without the direction of the Registrar. 

147. In case a husband or wife shall apply for, and obtain an 
order or a commission or requisition for the examination of wit
nesses, the wife shall be at liberty, without any special order for 
that purpose, to apply by summons to the Registrar to ascertain 
and report to the Court what is a sufficient sum of money to be 
paid or secured to the wife to cover her expenses in attending at 
the examination of such witnesses in pursuance of such order, or 
in virtue of such commission 01' requisition, and such sum of 
money shall be paid or secured before such order, or such com
mission, or requisition shall issue from the Central Office unless 
a Judge, or, in his absence, the Registrar, shall otherwise direct. 

148. The Registrar to whom a commission or requisition for 
examination of witnesses is referred for settlement, on applica
tion on behalf of the wife by summons, may, upon good cause 
shown and having regard to the provisions of Rule 172, proceed 
to ascertain what illl a sufficient sum of money to be paid or secured 
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to her to cover her expenses in attending at the examinataion of 
such witnesses, and shall thereupon issue an order upon the hus
band to payor secure the said sum within a time to be fixed by 
such order. 

AFFIDA VITS. 
149. Every affidavit is to be drawn in the first pen;on, and the 

addition and true place of abode of every deponent is to be in
serted therein. 

150. In every affidavit made by two or more person::; the nallles 
of the several persons making it are to be \vritten in the jurat. 

151. No affidavit will be admitted in any matter depending in 
the Supreme Court in which any material part is written on an 
erasure 01' in the jurat of which there is any interlineation or 
erasure, or in which there is any interlineation the extent of which 
at the time when the affidavit was sworn i::; not clearly shown by 
the initials of the Registrar, Commissioner, or other authority be
fore whom it was sworn. 

152. Where an affidavit is made by any person who is blind, 
or who, from his or her signature, or otherwise, appears to be il
literate, the Registrar, Commissioner, 01' other authority before 
whom such affidavit is made is to state in the jurat that the affi
davit was read in the presence of the party making the same, and 
that such party seemed perfectly to understand the same, and also 
made his or her mark, or ,vrote his or her signature thereto in the 
presence of the Registrar, Commissioner, or other authority be
fore whom the affidavit was made. 

153. No affidavit is to be deemed sufficient which has been 
sworn before the party on whose behalf the same is offered, or be
fore his or her proctor, solicitor, or attorney, or before a partner 
or clerk of his or her proctor, solicitor, or attorney. 

154. Proctors, solicitors, and attorneys, and their clerks· re
spectively, if acting for any other proctor, solicitor, or attorney, 
sha]] be subject to the rules in respect of taking affidavits which are 
applicable to those in whose stead they are acting. 

155. No afTidavit can be read or used unless the fees charge
able on Tiling the same be paid. 

156. 'Where a special time is fixed for filing affidavits, no affi
davit filed after that time shall be used unless by leave of a .Judge. 

157. The above rules in respect to affidavits shan, so far as 
the same are applicable, be observed in respect to affirmations and 
declarations to be read or used in Divorce and Matrimonial 
Causes. 
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CASES FOR MOTION. 
158. Cases for motion are to set forth the style and object of, 

and the names and descriptions of the parties to, the cause or pro
ceeding before the Court; the proceedings already had in the 
cause, and the dates of the same; the prayer of the party on 
whose behalf the motion is made, and, briefly, the circumstances 
on which it is founded. 

159. If the cases tendered are deficient in any of the above 
particulars, the same shall not be received in the Central Office 
without permission of the Hegistrar. 

160. On depositing the case in the Central Office, and giving 
notice of the motion, the affidavits in support of the motion, and a11 
origina1 documents referred to in such affidavits, or to be referred 
to by counsel on the hearing of the motion, must be also left in the 
Central Office; or in case such affidavits or doclmlents have been 
already filed or deposited in the Central Office, the same must be 
searched for, looked up, and deposited with the proper clerk, in 
order to their being sent with the case to a ,Judge. 

161. Copies of any aflldavits or documents to be read or used 
in support of a motion, aTe to be delivered to the opposite parties 
to the suit who are entitled to be heard in opposition thereto. 

TAXING BILLS OF cosrrs. 
162. All Bills of Costs are referred to the Taxing Master for 

taxation, and may be taxed by him without any special order for 
that purpose. Such bills are to be filed in the Central Office. 

163. Notic.e of the time appointed for taxation will be for
warded to the party fiJing the hill, at the address furnished by sllch 
party. 

164. The party who has obtained an appointment to .tax a Bill 
of Costs shall give the other party or parties to be heard on the 
taxation thereof at least one clear day's notice of such appoint
ment, and shan at or before the same time deliver to him or them 
a copy of the hill to he taxed. 

165. vVhen an appointment has heen made by the 'l'axing 
Master for taxing any Bill of Costs, and any parties to be heard 
on the taxation do not attend at the time appointed, the Taxing 
Master may nevertheless proceed to tax the bill after the expira
tion of a quarter of an hour, upon being satisfied by affidavit that 
the parties not in attendance had due notice of the time appointed. 
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166. The Bill of Costs of all~' proctor, solicitor, 01' attorney 
will be taxed on his application as against his client, after suffi, 
eient notice giyen to the person 01' persons liable for the panllellt 
thereof, or on the applicatioll of suell person or persons, after s11ff1-
eient notice giyen to the practitioner. 

167. The fees payable on the taxation of all~' Bill of c~osts 
shall be paid by the party on 'whose application Ute bill is taxed, 
and shall he allowed ,as part of such hill; but jf more than one
sixth of the alllount of anrBill of Costs taxed as between practi
tioner amI client is c1isallo\wd Oll the taxation thereof, no costs in
cUlTed in such taxation shall he allowed as part of such bill. 

168. If an order fo], payment of' ('osts is required the sallle 
llla~r be obtained h~' Sl1l11ll1OnS, on tIl(' mlloullt of such costs being 
certified by the Taxing Master. 

169. Tn all eases in which the Comt at the hearing of a cause 
COlldenHlS an~' party to the suit in costs, the proctor, solicitor, 0]' 

aitol'llcy of the party to whom such costs are to he paid lllay forth
with file his Bill of Costs in the Central Office, and obtain an ap
pointment for the taxation, provided that snch taxation shall not 
take place hefore the time allowed for moving for a ne'I' trial 01' 

l'e-heal'ing shall have expired; or, in case a rule nisi should have 
heell granted, until tIle rule is disposed of, unless the .fudge shall, 
for cause shown, direct a more speedy taxation. 

] 70. Upon the Taxing ]\;faster's certificate of costs being 
signed, he shall at once issue an order of .the Oourt for lia?ment of 
the amount within soven da?s. 

171. This order shall he served on the proctor, solicitor, or 
aitol'lle? of t1le party liable (0]" if it is desired to enforce the order 
b~' attal'hl1lent, on the part:' himself), and if thc costs be not paid 
\\'itb in the seyen da~rs, a writ of fieri f{{cias 0]' writ of sequestra
tion shall be issued as of course in the Central Office upon an 
affidavit of service of the order, and non-payment. 

'VIFE'S COSTS. 
172. Upon the conclusion of the pleadings 01' at any earlier 

stage of a cause, h:' leaye of a,T udge to be obtained on summons 
upon good CaUSf) shown, a wife who is petitioner or has entered an 
appeanmeo as respondent in a canse ma~- file her bill or bills of 
costs foJ' taxation as agaillst her hnsband, and the Taxing Master 
to iyhom such hills of costs are l'efel'l'.ed for taxation shall, having 
regard to tho pl'oyiso to Rule 54 or any order made thereunder, 
mW(,l'tain 'what is a sufficient sum of mon('~r to he paid into the Cen
tnt! Office or what is a suffieient secmit? to be given by the Ims-
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band to cover the costs of the wife of and incidental to the hearing 
of the canse; and shall thereupon issue an order upon the husband 
to payor secure the sum within a time to be fixed by the Registrar, 
provided that in case the husband should, by reason of his wife 
having separate property or for other reasons, dispute her right 
to recover any costs pending suit against him, the Registrar may 
suspend the order to pay the wife's taxed costs or to payor secure 
the sum ascertained to be sufficient to cover her costs of and inci
dental to the hearing of the cause, for such length of time as shall 
seem to him necessary to enable the husband to obtain the decision 
of the Court as to his liability. 

173. 'When on the hearing or trial of a cause the decision of 
the ,Judge, 01' the verdict of the jury, is against the wife, no costs 
of the wife of and incidental to such hearing or trial shall be 
al10wed as against the husband, except such as shall be applied for, 
and ordered to be allowed by the Judge, at the time of such hear
ing or trial. 

COSTS. 

174. The bond taken to secure the costs of a wife of and inci
dental to the hearing of a cause shall be filed in the Central Office, 
and shan not be delivered out or be sued upon without the order 
of the Court. 

175. If more than one-sixth of the amount of any Bill of Costs 
taxed as between practitioner and client is disallowed on taxation 
thereof, the party on whose application the bill is taxed shall be at 
liberty to deduct the costs incurred by him in the taxation from 
the amount of the bill as taxed, if so much remains due, otherwise 
the same shall be paid by the practitioner to the person on whose 
application the bill is taxed. 

176. The order for payment of costs of suit in which a respon
dent or co-respondent has been condemned by a decree nisi shall, 
if applied for before the decree nisi is made absolute, direct the 
payment thereof into the Central Office, and such costs shall not 
be paid out Of the Central Office to the party entitled to recehTe 
them under the decree nisi until the decree absolute has been ob
tained; but a wife who is unsuccessful in a cause, and who at the 
hearing of the cause has, in pursuance of Rule 172, obtained an 
order of a Judge that her costs of and incidental to the hearing or 
trial of the cause shall be allowed against her husband to the ex
tent of the sum paid or secured by him to cover such costs, may 
nevertheless proceed at once to obtain payment of such costs after 
allowance thereof on taxation. 
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SUMMONSES. 

177. A summons may be taken out by any person in any mat
ter or suit depending, provided there is no rule or practice requir
ing a different mode of proceeding. 

178. The name of the cause or matter, and of the agent taking 
out the summons, is to be entered in the Summons Book, and a 
true copy of the summons is to be served on the party smmnoned 
one clear day at least before the summons is returnable, and be
fore five 0 'clock, p.m. 

179. On the day and at the hom named in the summons the 
party taking out the same is to present himself with the original 
summons at a Judge's Chambers, or elsewhere appointed for hear
ing the same. 

180. Both parties will be heard by the Judge, who will make 
such order as he thinks fit, and a minute of such order will be 
made in the Summons Book. 

181. If the party summoned do not appear, after the lapse of 
half an hour from the time named ill the summons, the party tak
ing out the summons shall be at liberty to go before a Judge, who 
will thereupon make such order as he may think fit. 

182. An attendance on behalf of the party summoned for the 
space of half an hour, if the party taking out the summons do not 
during such time appeal', ,vill be deemed sufficient, and bar the 
party taking out the summons from the right to go before the 
Judge on that occasion. 

183. If a formal order is desired, the same may be had on the 
application of.either party, and for that purpose the original SUlll
mons, or the copy served on the party summoned, must be filed in 
the Central Office. An order will thereupon be drawn up and de
livered to the person fiEng sueh SUlllmons or eopy. 

184. If a summons is hrought to the Central Office with COll

sent to an order indorsed thereon, signed by the party summoned, 
or by his proetor, solicitor, or attorney, an order wjlJ be drawn up 
without the necessity of going before a Judge; provided that the 
order sought is, in the opinion of the Registrar, one which, under 
the circumstances, would be made by a Judge. 

185. The same rules shall, as far as applicable, be observed in 
respeet to summonses which may be heard and disposed of by the 
Registrar. 
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PAYMEN'J' OF MONEY OU'r 0]' COURT. 

186. Persons applying for payment of money out of Court are 
to bring into the Central Office a notice in writing, setting forth 
the day on which the money applied for was paid into the Central 
Offiee, the minute entered ill the Court books on receiving the same, 
the date and particulars of the order for payment to the applicant. 
III case the money applied for be in payment of costs, the notice 
must also set forth thp datp of filing the bill for taxation and of 
.the Taxing Master's certificate. 

un. The above notice IllUi,;t bp deposited in the Central Office 
two clear dayi,; at leai,;t before the money is paid out, and is, in that 
interva~l, to be examined by the Hegistrar with the original entry 
in the Court boob, and the bill of costs referred to in it, and cer
tified by the ']'axing Mastel' to he correct. 

ISH. Payment of money out of Court will be made only on 
i,;uch day 01' days of the week ai,; may be fixed by the Hegistrar, 
notice whereof will be given in the Central Office. 

PROCE]DDINGS UND1DR 'l'HFl LEGITIMACY DECLAHA
'rION ACT" 1858--0RDINANCE 31 VICT. No.8. 

189. 'rhe above rules, so fa)' as the same may be applicable, 
shall extend to applications and proceedings under the Legitimacy 
Declaration Act, 1858, the provisions of which are, by Ordinance 
31 Viet No.8, adopted and applied in the administration of justice 
in ""\Vestern Australia. 
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APPENDIX. 

FORMS 
TYhich a]'(~ to be !,oUowecl as 7wa,]'ly as the Ci7'OZMnst((Jwes 

oj' each case wilt nUow. 

No. I.-Pet ilion. 

1n the Supreme Court of "'estern Australia 
(Divol'~e and Matrimonial Canses). 

To His Honolli' the Chief .J llstice of \Yestern Australia. 
The day of 

The Petition of A.B., of 
1. That your Petitioner was 011 the 

lawfully married to C.B., then C.D. 
1chere tlie ma)'fiage tooh place]. 

, 19 
, showeth:-
day of . 

[spinster or wido·w], 
,19 , 

at [here slate 

:2. That after his said malTiag-e, your Petitioner lived 
said wife ltt , and at 
that ~'ou]' l'etitio11er and his said wife had issue 
three children: to wit, 

and cohabited with his 
, and 

of their said marriage 

[lfere stale lhe 11((111eS ((nd ages of tlle children. issue 
of Ihe marn:age.] 

3. 'Phat on the day of ,19 ,and 011 

otllC'r days bet ween that day and , the said C.B., 
at , committed adultery with R.S. 

4. 'J'hat ill and dlll'ing' the lllonths of .Jan nary. February, and JliIarch, 19 
the said C.B. freqnently visited the sairl R.S. at 
a ntl Oll divers of snch occ<l:;ions cOlllmitted adultery with the said R.S. 

lonr Petitioner therefore humbly prnys,-
That YOllr HOlloll1' \I'ill he please(l to decree:

[lferl' set out IIII' relief sought.] 
And that you)' Petitioner lllay hayc sllrh further and other relief in the pre

mises as to Yon)' HOllonI' lllay seem meet. 
r Pelil ioner's sigllature.] 

Xo. 2-,-Gilatiol1. 

In thc Snpreme Court of \Yestem Australia 
(Divorep and Matrimonial Causes). 

Edward tbe Seventh, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, and of the British DOllliniolls beyond the Seas, King, Defender 
of the Faith, .Empel'or of India. 

'1'0 C.B.. of 
\Yhel'eas A.B., of &c., elaiming' to havc heen lawfully married to 

. hns fil cd petition against 
ill Our said COUI·!. praying fo)' , wherein 
allc!!.c::: that yon lll1\'e been gnilty of aclulter.\' [or bave been gnilty of cruelty towards 

the said , or as the case may be] : 
Xuw. this i,; to C(Jlllmtlnd You. that \\'ithill eight days after sen'ice hereof on you. 
inclusive of the day of such sen'ice, yon do appeal' in Our said Court, then and 
there to make answer to the sniel Petition. a COpy whereof, sealed, with the seal of 
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Our said Court, is herewith served upon you. And take Notice, that in default of 
your so doing, Our said Court will proceed to hear the said charge [or charges] 
proved in due course of law, and to pronounce sentence therein, your absence not
withstanding. And take further Notice, that for the purpose aforesaid you are to 
::tttend in person, or by your proctor, solicitor, or attorney, at the Oentral Offiee of 
Our said Court at Perth, and there to enter an appearance in a book provided fOJ 
that purpose, without which you will not be allowed to address the Court, either in 
person or by counsel, at any stage of the proceedings in the eause. 

Dated at Perth, the day of , 19 
and in the year of Om Reign. 

[L.S.] 

Citation for A.B., of 
to appear in a suit for 

(Signed) 

No. 3.-P.raecipe fO?" Citation. 

[Heading as in Fm'm No.1.] 
against C.B., of 

, by reason of 

X.Y., Registrar. 

(Signed) A.B. in person, or C.D., 
proctor, solicitor, or attorney for the said A.B. 

[Here insert the add~'ess ~'equi~'ed ~vithin one mile of the 

'1'his Citation was 
C.B., of 

General Post Office. J 

No. 4.-Ce1·tificate of Service. 
duly sCl'\"ed by the undersigned G.H. 
, on the day of 

No. 5.-Aflidavit of Service of Citation. 

[Heading as in Form No. 1.J 
A.B. v. C.B. and E.F. 

I, C.D., of, &c., make oath and say,-

on the within-named 
, 19 

(Signed) G.FI. 

That the Citation, bearing date the day of 
19 ,issued under seal of this Court against C.B., the respondent [or 
eo-respondentJ in this cause, and now hereunto annexed, marked with the letter A, 
was duly served by me on the said C.B., at by 
showing' to h the original nnder seal, and by leaving with h a true 
copy thereof, on the day of , 19 
And I further make oath and say, that I did at the same time and place deliver to 
the said C.B. personally a certified copy, under seal of this Court, of the petition 
filed in this cause. 

Sworn at, &c., on the 
of ,19 

day 
, before me 

No. 6.-Ent1·Y of an Appearance. 

[Heading as in Form No. 1.J 
A.B., Petitioner, ) '1'he Respondent, C.B., appears ill person [01' C.D., 

versus , the proctor, solicitor. or attorney for C.B., the 
C.B., Respondent, > Respondent, or KIP., the Co-respondent, ap-

and , pears for the said R.espondent or Co-
KF., Co-respondent. respondent J. 

[Here inse1·t the add1'ess reqttired 'Within one -mile of the 
General Post Office.J 

Entered this day of , 19 
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No. 7.-Act on Petition. 

[Heading as in Form No.1.] 
A.B. v. C.B. and E.F. 

On the day of , 19 
A.B., the Petitioner [or C.D., the proctor, solicitor, OJ' attorney of A.B.. the 

Petitioner] alleged that-
[Here state briefly the lacts emil circumstances upon which the 

Petition is j'ounded.] 
,Yhel'efol'e the said A.B. or C. D., referring to the atlidavits and' proofs to be 

by him exhibited ill verification of what he so alleged, prayed that-
[Here set forth the prayer of the Petitioner.] 

(Signed) A.B. or C.D. 
Answer. 

[Heading ((s in Form No.1.] 
A.B. v. C.B. and E.F. 

On the day of , 19 
C.B., the Respondent [or G.H., the proctor, solicitor, or attorney of C.B., the 

Respondent]. Jll l1nSlI'el' to the allegations in the Act on Petition, bearing' date the 
day of ,]9 ,of A.B. admitted [01' denied 

that 
[Here set j'Oi'tlt any allegations admitted 01' denied.] 

And he alleged that-
[Here state any facts 01' cir(ullIstances in e,rplanation O?' in answer.] 

,Vherefol'e the said C.B .. 01' G.H., referring to the affIdavits and proofs to })(' 
by her exhibited in wrification of what she so alleged, prayed 

[Here statl' the prayer of Respondent.] 
(Signed) C.B. 01' G.H. 

Conclusion. 
A.B. v. C. B. and E.F. 

On the day of , 19 
A.B., the Petitioner [oJ' C.D., the proctor, solicitor, or attorney for A.B., the 

Petitioner] in reply to the allegations of C.B. [or G.H.] in her answer, bearing 
date , denied the same in great part to be true 
01' relevant. ,VheJ'efore he alleg'e(l and prayed as before. 

The 
A.B. v. C.B. 

No.8. - Ans1veJ'. 

[Heading as in Form No.1.] 
day of 

(Signed) , A.B. 01' C.D. 

,19 

The respondent, C.B., by C.D., her proctor, solicitor, 0]' attol'1ley [or in person], 
in answer to the Petition filed in this cause, saith,-

1. That she denies that she committed adultery with R.S., as set forth in 
the said Petition. 

2. Respondent further saith, that on the day of 
, 19 ,and on other days between that day 

and , the said A.B., at 
, committed adultery with ILL, 

[In like manner Respondent is to state connivance, condollation, or otll!')' matter.'! 
relieel on as a grmmd for dismissing the Petition.] 

,Yherefore this Respondent humbly prays,--
That Yom Honour will be pleased to reject the prayer of the said Petition, and 

decree, &c. 
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No. 9.-Questions of fact for the Jttry. 

[lleadiny ((;; ill Form No.1.] 

(iuestiol1s fol' the Jury. 
1. ~Whethel' C.B., the Respondent, committed adultery with E.F., the Co

respondent. 
2. \Vhether E.};'., the Co-respondent, cOllullitted adultery with C.B., the 

Respondent. 
:l. ~\\,hether A.B., the Petitioner, has condoned the adultery (if any) cOlllmitted 

by C.B., the Hesponc1enl. 
-t 'Whether A.B., the Petitioner, has iJeeu guilty of cruelty towards C.B., (hI' 

Hespondent. 
[Here set j'ortll in the same lorm all tlte questions at issue 

between the parties.] 
G. \\'hal amount of damages should be paid by E.F .. the Co-respondent. ltl 

respect of the adultery (if allY) by him committed. 

1\0. lO.-I'etition lor Reversal of Deaee. 

[Headiny as in Porm No.1.] 
The day of , 19 

The Petition of A .. B., of showeth 
1. That your Petitioner was Oil the day 

of ,19 . lawfully married to C.B., the1l C.D., 
spinster [or widow], at &c. 

[Here state where the marriage took pillce.] 
2. '['hat Oll the day of , your HOllonr, by you!' 

(inal Decree, pronollllced in a cause thell depending' in this C(JU]'I', Intitnled 
C.B. Y. A.B., decreed as follows; to wit, 

[Here set out the decree.] 
3. Thai the aforesaid Decree was obtained in the ah"ellre of your Petil ioner 

who was then residing at 
[Slate lacts tending to Sh01V that the Petitione)' did not know oj' tlle 

]J)'oceecUngs; and f11),/ her, that had he known of them III' 1I11'.r;ht 
have offered a su/lieient defence. 

or, 
'!'hat there was 1'ea"onahl(' ground for YOllr Petilionel' leaving his said \\'if('. 

fol' lhal his said wife 
[Here slate any legal grounds jllstij'.lfinIJ tile Petitionn'!' s(,}J(/i'IIi'iofi 

f)'om his wife.] 
You)' Petitioner therefore humhly p1'ays-

That yonr HOllonI' will be pleased to reverse the said necree. 

No. n.---Affidavit in sllpport oj' "lpplication lo)' Decree ,J.iJsolule. 

[11 eading liS in Form No.1.] 
A.B. v. C.B. and E.F. 

I, C.D., of, &c., solieitor fol' A.B., the Petitioner in this eanse, make oath and 
say, thai on the day of ,H) , 
I carefully searched the books kept in the n:gistl'Y of this Conrt for lhe purpose 
of entering' appearances, [rom and inrlnding the day of 

.Ul the day of the dale of the decree nisi 
rnade in this canse, to the day of , U) 
and that during snch period no appean1llce has b.een entered ill the said books by 
His Majesty's Attorney Gelleral. 01' by 01' on behalf of any other person or persons 
whomsoever. And I further make oath and say, that I haye also carefully searched 
the books kept in the saiel regi"tl'Y fo]' entering' the minutes of pl'OreN1illg~ had 



in this cause from and including the said day of , 
19 ,to the day of ,19 ,and 
that no leave has been obtained by His Majesl:v's AitoJ'llcy Gencral, OJ' by any other 
person or persons whomsoen'l' 10 illteryene ill this r<lni:'e. and that no affidavit (l!' 

affidavits, instruments, or othel' tlorllments whatsoever. have been filed ill this rau~e 
hy His Majesty's AHomey (Jenera!. or any other perSOllS whomsoever during such 
period, or at any other period during the dependence or this canse, in opposition 
to the said deeree n:isi being made absolute. 

Sworn at. &c., 0]] the day 
of ,1D ,before me. 

A.B. v. C.B. and KIf. 

Xo. 12.-Pctilion for Alimony. 

[lleading as in Form No. I.] 

The day of , 19 
The Petition of C.B., the lawful wife of J'LB., shnweth :---
1. 'I'llat the said A.B. does now carryon, and has for mallY years past carried 

011, the husiness 0 f' a at 
and from such business he derives the Het allllnal income of .£ 

2. 'I'hat the said A.B. is 1l0W, or lately was, possessed of or entitled to 
proprietary shares of the 

Company, amounting in value to £ , and 
yieldillg a clear anllual dividend of £ 

B. That the saiel A.B. is possessed of certain stock ill Lrade in his saiel business 
of a , of the value of £ 

l In same 111anll('l' state particulars of any other l)1'operty 1vMch the 
husband may possess.] 

Your Petitioner therefore humbly prays-
'l'hat your Honour will be pleased to decree her snch sum or Sl1ms of money, 

by way of alimon~r pendente lite [or permanent alimony], as to yom Honour shall 
seem meet. 

Xo. lB.-Election of a Guardian. 

By a Petitioner. 

'Yhereas a suit is about to be instituted in His Majesty's Supreme Court of 
'Vesiern Australia on behalf of A.B. 'v. C.B., the wife of the said A.B., and RI<'. 
And whereas the said A.B. is now a minor of the age of years and 
upwards, but under the age of 21 years, anel therefore by law ill(·apable of acting 
in his own name. 

Now, I, the said A.B., do hereby make choice and elect G.H., my natural and 
lawful father and next of kin, to be my cnrator or guardian for the pm'pose of 
instituting the said suit, and for the purpose of carrying' on and prosecuting the 
sallle until a final deerce shall be given and pronounced therein, or until I shall attain 
the age of 21 years, and I hereby appoint C.D., of, &c., my proctor [solicitor or 
attorney] to file, or cause to he filed, this my election, for me ill the Central O['fi('(' 
of the said Court. 

In witness whereof 
day of 

I have hereunto set my hand and seal this 
, 19 

[r..s.] (Signed) A.B. 
Rig'ncd, seale(1. and dt'linred hy the within A.B .. 111 the pre~en('e of 

One attestin!JlI:itness. 



326 

By a Respondent. 

Whereas a Citation bearing date the day of , 19 , 
has issued under seal of His Majesty's Supreme Court of 'Vestern Australia, at the 
instance of A.B., claiming to have been lawfully married to C.B., citing the said 
C.B. to appear in the said Court and then and there to make answer to a certain 
petition of the said A.B., filed in the said Court. And whereas the said C.B. is now 
a minor of the age of years and upwards, but under the age of 21 
years, and therefore by law incapable of acting in her own name. 

Now, I, the said C.B., do hereby make choice of and elect G.H., my natural and 
lawful father and next of kin, to be my curator or guardian for the purpose of 
entering an appearance for me and on my behalf in the said Court, and for the 
purpose of making answer for me to the said petition, and of defending me in the 
said Cause, and to abide for me in judgment until a final decree shall be given and 
prononncerl therein, or until I shall attain the age of 21 years, and I hereby appoint 
&c. 

No. 14.-SttbZJoena ad Testificanchtm. 
Western A usb'a lia. 

Edward the Seventh, by the Grace of God, of the United King'c1om of Great 
Britain and Ireland, and of the British Dominions beyond the Seas, King, Defender 
of the Faith, Emperor of India, to [names of aZl1vitnesses inchuled in the SUDJJOena 
to be inse1'ted], Greeting: 'Ve command you and every of you to be and appeal' 
in your propel' persons before Our Supreme Court at 
on the day of , 19 , by ten of the clock in 
the forenoon in the same day, and so from day to day, whenever our said Court is 
sitting, until the Cause or proceeding is heard, to testify the truth, according' to 
your knowledge, in a certain Cause now in onr said Court, depending between A.B., 
Petitioner, and C.B., Respondent, and E.F., Co-respondent, on the part of the 
Petitioner [01' Respondent, or Co-respondent, 01' as the case may be], and on the 
aforesaid day between the parties aforesaid to be heard. A nd this yon or any of )'on 
shall by no means omit, nnder the penalty of each of yon of £100. ,Vitnes,; [insert 
the name of the Chief hlstice of TVestem A1lstmlia] at Perth, the 
day of ,19 , in the year of Our Reign. 

[1,.8.] (Signed) X.Y., Registrar. 

No. J5.-Praecipe for Subpoena ad Testificandum. 

[Ileading as 1'n Forln No.1. 
Snbpoena for [insert witnesses' names J, to testify between A.B., Petitioner, 

C.B., Respondent, and E.F., Co-respondent, on the part of the Petitioner [01' Res
pOJl(lcnt, or Co-respondent]. 

{
A.B.} 

(Signed) C.B. 01' 

E.Ii'. ~ 
P.A. Petitioner's [01' Respondent's or 

Co-respondcnt's] prortor, solicitor, 
01' attorney. 

No. 16.--SubJJoena ])uces Tecum. 
'Vestern Australia. 

Edward the Seventh, by the Grace of God, of the enited Kingdom of Great 
Britain and Ireland, and of the British Dominions beyond the Seas, King, Defender 
of the Faith, Emperor of India, to [names of all parties included in the Sttbpoena 
to be inserted ], Greeting: vVe command you and every of you to be and appear 
in your propel' persons before Our Supreme Court at 
on the day of ,19 , 
by ten of the clock in the forenoon of the same day, and so from day 1<) day, when
ever Our said Court is sitting, until the cause 0]' proeeedil1g is heard, and also that 
you bring with yon, and proch,:e at the time and place afol'esaid [here describe 
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shortly the deeds, letters, papers, (C'c., req~d1'CCl to be prod~tCe[l], then and there to 
testify and shOl,. all and singular those things which you or either of you know, or 
the said deed or instl1lll1ent doth import, of and concel'lling a certain canse or pro
ceeding now in Our said ·Court, depending, between A,B., Petitioner, and C.B., 
Respondent, and E.F., Co-respondent, on the part of the Petitioner [or the Respon
dent or Co-respondent, as the case may be], and on the aforesaid day between the 
partie;; aforesaid to be heard. And this you or any of you shall by no means omit, 
under the penalty of each of yon of £100. ,Yitness [insert the name of the Chief 
Justice oj'1Veslem Australia], at Perth, the day of 
Hl , in the year of Our Heig·n. 

[LoS. ] (Signed) X.Y., Registrar. 

No. 17.--Praecipe for SubZJoena Duces Tecum. 

[Heading as in Form No.1.] 
Subpoena for to testify and produce, &c., between A.B., 

Petitioner, C.B., Hespondelll, and KF., Co-respondent, on the part of the Petitioner 
[or Respondent, or Co-respondent J. 

f
A .B. ) 

(Signed) C.B. ~ 
liJ.li'. ) 

01' f 
P.A. Petitioner's [01' Respondent's 01 

Co-respondent'sJ proctor, solicitor, 
01' attorney. 

No. IS.--Application f01' a Protection Orde1'. 

[Heading as in Form No. I.J 
The application 

showeth-
of C.B., of , the lawful wife of A.B., 

That on the 
to A.B. at 

clay of she was lawfully married 
, 

That she lived and cohabited with the said A.B. for years 
at , and also at and hath had ehildren, 
issue of her said marriage, of whom are now living with the 
applicant, and wholly depended upon her earnings 

That on or about the said A.B., without any reasonable cause, 
deserted the applicant, and hath eVel' sinpe remained separnte and apart from her; 

That since the desertioll of her said husbancl the applicant hath lllaintained her
self by her own industry, and haill thereby and otherwise acquired certain property 
[01' hath become possessed of certain property], consisting of [here state generally 
the nat~tre of Ihe property]. 

Wherefore the said c.B. prays an Order for the protection of her earnings 
and propert)- acquired since the said dny of 
from the said L\ .B., and from all creditors and persr.ns claiming uncleI' him. 

(Signed) C.B. 

No. 19.-Commission or Requisition for Examination of TVitnesses. 

In the Supreme Conrt of ,Yestern Australia 
(DiYorce and lVIatrimonial Causes). 

Edward the Seventh, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, and of the British Dominions beyond the Seas, King, Defender 
of the Faith, Emperor of India, to [here set forth the names and proper description 
of the CommissionerJ, Greeting: \Yherens a certain cause is now depending in 
Our Supreme Court of ,Yestern Australia, between A.B., Petitioner, and C.B. .. 
Respondent, and KF., Co-respondent, wherein the said A.B. has filed his Petition 
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praying for a dissolution of his marriage with the said C.B. [01" othenvise as in the 
prayer of the Petition]. Aud whereas, by an order made in the .said cause on tht' 

day of ,19 ,on the application of the 
said A.B., it was ordered t.hat a Commission [or Reqllisition] should issue under 
seal of Onr "aid Court for the examination of [hN!' illsert nmnc and address of one 
of the jJl'l'SOrlS 10 be ('.l'({l1l'ined] and others as witnesses to he produced on the part of 
the said A.B., the Petitioner, in support of his said Petition (saving all just 
exceptions). Now, Know ye that ,Ve <10, by virtue of Ihis Commission [or Requisi
tion] to yon directed, authorise [or request] yon, within thirty days after the receipt 
of this Commission [or Requisition], al a certain lime and place to be by you 
appointed for that pm'pose, with power of adjournment to su('h other time and place 
as to yon shall seem convenient, to cam:e the said witnesses 10 come before yon and 
to administer to the said witnesse" l'espectiYely an oath truly 10 allswer such 
questions as shall be put to them by yon touching the Illalters set forth in the said 
Petition (a true and anthelltic copy whereof, sealed. with the Order of Our said 
Court is hereto annexed), and snch oath being administered, we do hereby authorise 
[01' request] and empower you to take the examination of the said witnesses touching 
the matter set forth in the said Petition, and to reduce the said", examination, or 
cause the same to be reduced, into writing. And for the purpose aforesaid you do 
assume to yourself, some Notary Public, or other lawful scribe, as and for your 
Actuary in that behalf, if to you it should seem meet and convenient so to do. And 
the said examination being so taken and reduced to writing as aforesaid, and sub
scribed by you, we do require [01' request] you forthwith to transmit the said exami
nation, closely sealed up, to the Central Office of Our said Court at Perth, together 
with these presents. And we do hereby giye you full power and authority to do 
all such acts, matters, and things as lllay be necessary, lawful, and expedient for the 
due execution of this Onr Commission [or Requisition]. 

Dated at Perth, \"Vestern Australia, the day of 111 

the year of Onr Lord, 19 , and in the year of Our Reign. 
[L.S.] (Signed) X.Y., R€gistrar. 

No. 20.-Bond for Securing TVife's Costs. 

Know all men by these presents that we, A.B., of, &c., S.H., of, &c., and ILL., 
of, &c., are held and firmly bonnd unto X.Y., Hegistrar of His Majesty's Supreme 
Court of IV estern Australia, in the penal sum of £ of good and 
lawful money of Great Britain, to be paid to the said X.Y., and for ,,,liich payment 
to be well and truly made we bind ourselves awl each of' us for the whole, our heirs, 
e..'(ecutors, or administrators, firmly by these l'l'eSents, 

Sealed with our seals. 

Dated the day of III the year of Our 
Lord, 19 

\Vhel'ens n eel'lain cause is now depending in Hi" Majesty's Supreme Conrt of 
\Vestem Australia between A.B., Petilioner, of the one part, and C.B., He:..;pondent. 
and Eo I". , Co-respondent, of the other part: and whereas X.Y., the Begistm!' of the 
said Court, has, by a report under his hand, llIade ill the said cause on the 
day of , H) ,reported to the Court that £ was 
a sufficient SUlll to be paid into the Cenlral Ol1ke of the !:'aiel Court to coyer the ('osl;; 
of the said Hespondent [01" Petitioner] of and incidental to Ihe liearing' of the said 
C,Hlse [or otherwise, as in the Re,ljistr(tr's report], or that a bond under the hand 
and seal of the said A.B., and of two Sl,lfflcient sureties ill the penal snm of £ . 
conditioned for the payment of surll costs of the said C.B. as shall be certified to 
be due and payable by the said A.R, not exc-eeding' the sum of £ [or 
otherwise as in the report], with hours' notice of snch sureties to the proctor 
[solicitor or attomey 1 of the sai(l C.B., waf' asuflicient snrety to be given for the 
costs aforesaid: NO$, the cOllclition of this obligation is snch, that if the ahow 



329 

boullden A.B., his heir!;, executors, or administ.rators, shall well and truly pay, or 
eallse to be paid, to the abOye-llallled X.Y., hi;,; heirs, executors, administrators, or 
assigns, the full SlUll of £ of good and lawful money of Great Britain, 
or the lawful costs of the said C.B., the Respondent [M Petitioner], of and inci
dental to the hearing and trial of t his cau~e [or otheT'wise, as in the 1'cport], to the 
C'xteut of: £ , then thi~ ohligation if' to be yoid and of none effect, otherwise 
to remail! in full force and yirlue. 

Sealed and deliyered by the sniel 
A.B., G.H., alld K.L., 111 
the presence of, 

One attesting ,witness. 

The Suprellle Courl, 
~lst April, l!JOD. 

( ~~.B. 
~ (T.H. 

(ILL. 

[L.S.] 
[L.S.] 
[L.S.] 

S. H. PARKEH, 
Chief Justiee. 

R. :F'. MclWIILLAN, 
Puisne ,Judge. 

R. B. BURNSIDE, 
Puisne J uc1ge. 

JOHN ROO'l'H, 
Puisne Judge. 
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ORDER 
AS '[0 

SUPREME COURT FEES, 1909. 

The Supreme Court, 
21st Avril, l~)O~). 

vVE, the Honourable Sir Stephen Henry Parker, Kt., Chief .Justice 

of vVestern Australia, the Honourable Robert :F'urso McMillan, 

Puisne Judge, the Honourable Hobert Bruce Burnside, Second 

Puisne Judge, and the Honourable John Rooth, Third Puisne 

Judge, with the concurrence of the Honourable ]'rank "Wilson, Col

onial rrreasurer, do hereby, in pursuance of the Supreme Court Act 

(Amendment), 1892, and all other powers and authorities enabling 

us in that behalf, order and direct that the fees and duties con

tained in the Schedule to this Order are fixed and appointed to be, 

and shall be taken in the Supreme Court in lieu of the fees pre

scribed by Schedule H referred to in the Order made under the 

said Act on the 27th day of August, 1903. 

This Order shall come into force on the first day of May, 

1909. 

S. H. P ARKIDH, 
Chief Justice. 

R. F. McMILljAN, 
Puisne ,} udge. 

R. B. BURNSIDE, 
Puisne J mIg-e. 

JOHN ROO'llH, 
Puisne Judge. 

I concur in the above order. 

FRANK \VILSON. 
Colonial Treasurer. 
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THE SCHEDULE ABOVE RE]'ERRED '1'0. 

SUl\ll\10NSES, WIU'fS, NOTICES, COMl\lISSIONS, AND VVARl{AN'fS. 

l. On sealing a writ D.f summons for commencement of an 
action 

2. On sealing a COllCUl'l'ellt, renewed, or amended writ of summons 
for commencell1ent of an action 

:3. On sealing a notice for service under Ordcr XVl., Bille 48 
4. On sealing a writ of mandamus or injullction 
5. On sealing a writ of subpama for witnesses, not exceeding 

three persons 
6. On sealing every other writ 
7. On sealing or issuing an originating' sumlllons 
8. On amending same 
9. On sc'aling 0]' issuing a Sl1lmllOnS for dircctiolls nnder Order 

XXIX. 
10. On sealing' {lr issuing' any other snmmons 
11. On sealing or issuing' a cOlllmission to lake oaths 0]' afliduyifs 

1II the Supreme Court .. 
] 2. On el'el'Y other commissioll .. 
t:l. On marking' a (lOP.)' of a petitioll of rigbl to]' scrl'ice 

ApPEARANOES. 

14. On entering an appearance, for each person 
15. On amending same 

COPIES. 

16. 011 a copy of a written depositioll of a wiiness, for each folio 
17. On examining a written Dr printed eopy and marking' or seal·· 

ing saUle as an ollice copy, for each folio 
18. On making' a copy and marking salllc as an oflice copy, 1'01' 

each folio 
] n. 011 a copy in a foreign language, the aetnal eost 
20. On a copy of a plan, map, section, drawing, photograph, or 

diagram, the actual cost 
21. On a printed copy of an order, not being an oJlice Ol' certified 

copy, for each folio 

AT'l.'gNDANCgS. 

22. On all application, with 01' without a subll(l'llil, COl' allY olHcel' 
to attend as a witness, 01' to produce records or documents 
to be g1.yen ill evidence (in addition to the reasonable ex
penses of the officer), for eaell day 0]' part of a day he 
shall necessarily he absent from his' otrice .. 

The otTire]' ma.y require a deposit OIl aecoullt of flldlter fees, 
and a memorandum thereof shall be made. Such deposit 
shall be paid in cash. 

'l'he officer may also require an undertaking ill writing to pay 
any further fees and expenses. 

Fee or DuLy. 
£ s. d. 

o D 0 

o .) G 
o 2 (j 

o 10 0 

o 2 (j 

o i) 0 
o 5 0 
(l 2 (j 

o 10 0 
() 2 0 

] 0 0 
() 0 

() D 0 

o :2 () 
o 2 () 

() OJ 

() 0 :2 

o 0 (j 

001 

100 

Document to which "Lami' 
is to be affixed. 

li'iied copy of writ. 

Filed copy of wril. 
Filed copy of notice. 
Filed copy of writ. 

Pneeipc. 
leiled copy. 
Piled copy. 
.1<'iled copy. 

l<'iled copy. 
]<'iled Cllpy. 

l<'iaf. 
Fiat OJ' pJ'a3cipe. 
Schedule G. 

PI'a3cipe. 
Piat of :Mastel'. 

Schedule G. 

Schedule U. 

Schedule G. 
Schedule G. 

Schedule G. 

Schedule O. 

Noliee, request, 
sub po:mll. 

or 

NOTE.-The Schedttle G 1·~t'et'red to in .the thil'd col'umn is l~l'escribed by the nyula.ti.olls /01' the pa.y-ment ~f Supreme 
001trt Ji'ees and P1'obate D1bt1es by men?!s qf (ulheS/.ve simnps. Tf'here no r/oClLJI1.ent ·i.s snecified in the thi1'd 
colmnn, the .fee is payable in cash. ~ . 
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SCHEDULE-eontilluecl. 

OAnrs. 
:J:3, On takillg an atlida"it or an alIil'lnaLion 01' a declaration, for 

each person making' the same 
24. And in addition thereto foJ' each exhibit therein referred to 

and required to be marked 

FILIRG. 

25. On tiling a lipecial ease or petition of right 
2G. On tiling, lllliess otherwise provided, an aJfidavit, deposition, 01' 

set of depositions (inclnding: any exhibits annexed to any 
such affidavit or deposition), statement of claim in default 
of appeal'allee, o!licinl and special referees' certificates, 
petition, preliminary act, sublllission to arbitration, award, 
warrant of attorney, cognovit, baiL satisfaction, piece, 
bond, writ 0 e execution with returll, and power of attor
ney. and every other proceeding in 11 probate action re
quil'ed to be tiled in the Supreme Conrt oflice 

27. On flii!lg: scripts ill a prohate ae-tion 01' on deposition, pursuant 
to lin onlel' ill any tallSe 01' IlIattel', nny documents for safe 
('ustody 0]' jll'Ocllletioll, if the lIulIlhet, does not exeeed fi,'e 

21). L r eXt'ced illg' {h'e 
29, 011 a I'eeeipt 1'01' nny dOl'llIllellt 01' documents to which the two 

In,;[ fees apply, when delivered out, or for any other docu
lIIents when deli,'ered oui in prohate .. 

:30. 011 tiliug all alHda "it and 1Iotic0 under Order XLIV" Rule G .. 
31. On filing' a memoramlmn of satisfaction ,. 

CERTIFICA'I'ES. 
32, Oll a certificate of appearance 01' of a pleading, affidavit, or 

])l'oeeeding havillg been entered, filed, or taken, or of the 
negative thereof, unless otherwise provided .. 

33. 0]' if required for usc in a. foreign country 
34, Or if a certificate of ]Jl'oeeedings pursuant to Order LXI., Rule 

19 

SEARCHES AND INSPECTIONS. 

B;3. On an application tv search 1'0], an appearance 01' an affidavit 
and inspecting' the same 

aGo Oil all application to search an index, lwd inspect a pleadiug, 
judgment, deel'ee. order or other record, unless otherwise 
expressly provided for hy any Act of Councilor this Order, 
and to inspect scripts filed OJ' documents deposited pur
suant to all order for safe custody or production, for eadl 
hour or part of an hom: ~cupied 

37. Not exceeding: on one day 

EXA1>fINA'l'ION OF VlI'l'NESSES. 

as. OIl eyery memorandum of appointment for an exami.nati.on to 
be taken before an examiner of the Court .. 

139. On eyery witness 8\\'01'n and examined by an Officer of the 
Com't in his offiee, unless otherwise provided, including 
oath, for each hour or part of an hour 

f!~ee or Duty. 
£ B. d. 

o 1 (j 

010 

() 10 () 

0 2 0 

() :) 0 
o ]0 0 

0 2 (j 

o 10 () 

0 ;) 0 

() (i 

() i5 0 

050 

() 1 0 

o 2 6 
o 10 0 

n Ii 0 

n 10 0 

Document to Which .tamp 
is to be allixerl, 

tiehedllic G. 

tichedule G. 

DOcUlllellt tiled. 

Document filed. 

('upy order. 
Copy order. 

Reeeipt. 
Document filed. 
(Provided under Bill 

of Sale Act) 
lllent filed. 

Schedule G. 
Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 
Schedule G. 

Copy filed. 

Schedule G. 

Docu·· 
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SCHEDULE-continued. 

40. On an examination of witnesses by any such officer away from 
the office (in addition to reasonable travelling and other 
expenses), per day 

41. The officer may require a deposit, in cash, on account of ex
penses which may bec{)Jne payable, and shall make a memo
randum thereof. 

The officer may also require an undertaking, ill writing, to pay 
any further fees and expenses. 

HEARING. 

<l2. On entering or setting dOWll, or re-entering or re-setting down 
an appeal to the J!'ull Court, or a cause or matter fur ll'iH i 
or hearing' in the Supreme Court, including hearing' on fur
ther cOllsidel'atioll where 110 such fee was paid on the 
original hearing, whether on SUllllllOllS adjourned from 
Chambers or otherwise, and including special case and 
petition of right, but Hot any other petition, nor any other 
summons adjourned from Chambers 

43. On entering direetions of the Judge at a trial pursuant to 
Order XXXIV., Rules 34 and 35, and certifying the same 
when required 

44. On answering' and setting down for hearing in Court a petition 
by which any proceeding IS commenced, unless otherwise 
provided 

45. Any other petition 
46. Certificate of officer of the result of trial 

JUDGjyIEN~'S, DECREES, AND ORDERS. 

On drawing up and entering judgment, decrees, and orders-
47. If made in Court on the original hearing or hearing on further 

consideration of a cause, or on the hearing of a special case 
or petition, or on any application to the Court of Appeal, 
unless otherwise provided 

48. If a judgment without hearing in Court, or a final or other 
order in a probate action or matter on a motion, including 
filing the case, or application on which the order is made .. 

49. If made on the hearing or an originating sUlllmons, unless other
wise provided 

50. If made at chambers ill Equity on the hearing of a cause or 
matter on further consideration 

51. If made Ullder Order XV., Order XXXI., Rule 6, or Order 
XXXII., Rule 2 

52. If made on an aJI)plicatioll by Order LV., Rule 3, directed to 
be disposed of in chambers comprised ill sections (1), (2), 
(3), (4), or (6) of the said rule, exclusive of those com
prised in section (7) of the same rule 

53. If an order of course on a petition of right 
54. If an order for a C{Jl11lruSSiOll on a petition of right 
55. If an order to tax a solicitor's bill of costs, 01' for delivery 

of a bill of costs by a solicitor 
56. On any other order, and filing same 
57. On signing a note or memorandum of an order pursuant to 

Order LI., Rule 13, when required for production, where 
no order is drawn up .. 

Ieee or Duty. 
£ s. d. 
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o 10 0 

050 

o 10 0 
050 
o 10 0 

o 10 0 

o 10 0 

o 10 0 

o 10 0 

o 10 0 

o 10 0 
o 10 0 
1 1 0 

o 10 0 
0 5 0 

0 3 0 

Document to which stamp 
is to be aflixed. 

Schedule G. 

Prrecipe or notice. 

Certificate or Il1 mll1· 
ute book. 

Document filed. 
Document filed. 
Document filed. 

Document filed. 

Document filed. 

Document filed. 

Document filed. 

DocUlllent filed. 

Document filed. 
Document fileJ. 
DocUlllent filed. 

Document filed. 
DocUlllent filed. 

Fial 
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SCHEDULE-contim~ed. 

58. On a memorandum to enter an order nww pro llmc 
59. Answering petilion for hearillg ill Court and setting down, or 

for answering a non-attendable petition not being' a peti
tion for an order of course 

ON PHOCElmINGS IN EQUI'1'Y N1' Cl'HB JUDGES' CHAJVIBERS, OR BEb'ORB 

A MAs'rEI{. 

60. On the sale or morlgage 0:1:' allY land or hereditalllellb pur
suant to any order directing a !:lale 01' mortgage with the 
approbation of the J uc1ge, made in allY canse or matter for 
the purpose of raising money to be dealt with by the Court 
in such cause or matter, :1:'01' every £100 01' fra.ction of £100 
of the amount raised 

61. On the approval of the pmcha!:le of any land or hereditaments, 
or of the title to any land 01' hereditaments, to allY order ill 
aHY cause or matter with' money under the control of the 
Court in such cause or matter, for every £100 or fraction 
of £100 of the amount of the purehase money 

62. On proceeding::; pursuant tu an order in allY cause or matter 
where the amount 0:1:' the outstanding' or undisposed of es
tate of a deceased perSOll, 01' of the estate subject to any 
trust Ot' partnersh.ip, shall be ascertained for the purpose 
0:1:' being dealt with in such cause or matter, witlwut deduct
ing allY payment :1:'01' creditors 01' parties interested after 
vhe COlllluencelllellt of the cause or matter, for every £100 
or portion of £100 of the a.mount or vallle thereof 

63, On taking an account of moneys received by an executor, ad
ministrator, trustee, agent, solicitor, mortgagee, co-tenant, 
partner, receiver, guardian, consignee, bailee, manager, pro
visional olTicial 01' other liquidator, sequestrator 01' execu
tioll creditor, or other person liable to account, for every 
£100 01' fraction of £100 of the amount found to have been 
received, without deducting allY payment " 

64. Oil taking an account of the debt:s 01' ascertainillg' the amount 
of any debt due from a deceased person, or from any com
pany in any cause 01' matter, when any creditor shall be re
quired to prove his debt otherwise than by production of 
his security, for every £100 01' fraction of £100 of the 
alllount found to be due to such creditor, or, if more than 
one, of the ag'gregate amount found to be due to all such 
creditors 

65. And ill any such case, if after evidence adduced by the creditor 
his claim shall be disallowed, 011 each such. claim ., 

66. On iaking' an account of or ascertaining the amount due in re
spect of the debentures or bonds of a joint stock or other 
company, for eyery £100 or fraction of £100 of the aggre
gate alllount found to be due ,. 

67. On ;n inquiry to ascertain the heir and next of kin, or the heir 
01' lIext of kin of anyone or more than one deceased per
son whose estate is being administered in any cause or 
matter, or in respect of whose estate an application is made 
under Order LV., Rule 4, and on any such inquiry at 
Chambers upon an application under any Act whereby 
the purchase money of any property sold if; directed to 
he paid into Court 

leee or Duty, 
£ s. d. 

050 

050 

(I :2 (I 

(120 

010 

(I 0 

010 

o 10 0 

020 

100 

Documeut to which stamp 
is to be affixed. 

Document filed. 

Document filed. 

Document filed. 

Document filed. 

Document filed. 

Document filed. 

Docllment filed. 

Document filed 
Schedule G. 

Document filed. 

Document filed. 

or 
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SOHEDULE-contim~ed. 

6S. On settling' a list of shareholders entitled to a return, where 
there is any mvney to be retul'lled, or a list of contribu
tories, for every person settled on either such list not ex
ceeding £2,000 

6D. On settling the list of the creditors of a limited company which 
proposes to reduce its capital .. 

70. On settling' a scheme for the management of a charity 
71. On a certificate of a Clerk 0]' 'raxing Master, of the result of 

any proceeding or taxation of cost.s before him, including 
one or any number of matters 

ON PROCffiffiDING Nl' CmDlON LAW AND IN PROBA'l'ffi Bffi]<'ORE A MAS'l'Im. 

72. The fee No. 63 on taking accounts applicable to proceedings ill 
equity upon similar proceedings 

'l3. On every other reference, inyestigation, 01' inquiry, including ex
amination of witnesses, if any, for every hour or part of an 
hour the officer is occupied 

ON PROCEffi])INGS IN PnOBA'.l'g ON RmPb,RJ~NCES Bffi]lORE A MAS'.l'ER. 

74. On allY reference to the Mastel', including exalllination of wit
nesses, if any, having'reganl to the nature and importance 
of the l1CCOllllh; and oLher lIlatters, and to the time occupied 

T AXA'l'ION OF COS'l'S. 

75. On appointment for taxation of a Bill of Costs where the 
amount claimed does not exceed £4 .. 

76. Where the amount claimed exceeds £4, for every £2 (or a frac
tion thereof) of nine-tenths of the total amount at which the 
Bill of Costs is drawn .. 

The Taxing Master to allow against the pel'S(m, estate, or fund, 
chargeable with the costs as taxed, taxing fees at the rate of 
Is. for every £2 (or a fraction thereof) of the amount 
found due upon taxation only. 

rraxation fees in taxation under "The Legal Practitioners Act, 
1893," to be paid at the same rate and in like manner as 
heretofore. 

77. For Certificate or allocatur 

ON PROCEEDING IN THE PAY DEPAR'l'nIEN'l' OF 'l'HE SUPREllIE COURT, 

'7S. On a certificate of the amouut and description of any money, 
funds, or securities, inrluding the request therefor . , 

79. On a transcript of an account for each opening, including' the 
request therefor 

so. On a request to the Mastel' (ot' unless otherwise provided) for 
any of the following pl11'poses: Paying, lodging, transfer
ring, or depositing' money, funds, or securities, 111 Court 
witllOut an order. ot' llIoney in addition to the all1vunt 
directed by an order to be paid in; paying out of Court any 
money without an order or a certificate of a taxing officer; 
information in writing in respect of any money, funds, 0]' 

securities, or any transaction in the Office of the Supreme 
Court 

81. On a request for information respecting an.v money, funds, or 
securities to tIle credit of any cause or matter contained in 
any list prepared by the Master to the credit of which 
any money, funds, 01' securities have not heen dealt with 
during 15 years 

Fee or Duly. 
£ s. d. 

0 2 0 

is 0 0 
2 0 0 

o 10 0 

o 10 0 

l<'rom £5 5s. 
to £15 15s. 

o 2 0 

o 1 0 

026 

o 1 0 

o 2 0 

010 

o 2 6 

Document to which stamp 
is'to be affixed. 

Doculllent filed. 

Document liled. 
Document filed. 

Doculllent lilel!. 

Document filed. 

Document filed. 

Document filed. 

Doculllent filed. 

Document filed. 

Document filed. 

Schedule G. 

Document file 1. 

Document filed. 

Document filerl. 
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S(W 1.:JJl'LE-umt iu ued. 

S2. On an atlida"il for the purpose of payiug, lrallsferring, or de
pllsiting any money, funds, or securit.ies in Courl 

S:l. 011 prepariug" a power of attorney 

HEGlS'l'Ell 01<' ~rUIJG)mN'l'S ANI> LIS P~jNl)J<;NS, 

84. On registering a judgment or lis pendel/S, although more than 
Olle name may have to he registered 

S:5. On re-registering: same 
.'l6. On a search for each name .. 
R7. On a eertificate of entry of satisfaction 
RS. On a request for a search and certilieate pursuant to Order 

LXI., Hule 18 
8H. If more than (lne nallle ineluded ill t he sallie request, for each 

additional lIallle 
DO. On a duplicate certificate, if not; lllore thall three folios 
nl. 1<'01' eyery additional folio 
92. 011 e\'ery ('ontilluntiol1 search, if requested, within 14 days of 

any former Hear(·h (the result to be indorsed on such ee1'
tificate) 

()3. On a. cCl'tifieatc of a judglllent for l'!"gist ratioll ill a Foreign 
Comt, illelu<ling' afTidayit 

N n. 11 of 1901 (CmL\[mnvgAJIl'H). 

ID Vict., No. 13. 

94. On filing a memorial of judgment under 19 Vict., No. 1,3 .. 
Hi5. 011 registering a eertificate of judgment nuder No. 11 of 1901 

(Commonwealth) 
D6. On sealing summons to show cause 
D7. Oil sealing writ of exeeution (including filing of .Judge '8 

order, if any) 
98. On filing each affidHyit 
!W. For e\'er~' ecrtilieatc of jUdgment under No. 11 of 1 DOl 

100. Oil mnrking' copy presented. office copy. pel' folio 
101. For PYet'.\' office copy. if less thml [i\'p folios 
]O:.!. For ad(litiollal folio 

J\:[T.'3CEI,L~\NEOUS. 

10:l. Oil n fint of a .Judge 
10C;. On signing. settling, or appI'oying all ad,'crtisPlllPnt 
10ii. On taking the acknowledgment of a deed by a married woman 

106. On an appointment of a Hecciver in n Probate action .. 
]07. On taking a recognisance or bond, whether 0lH' 01' more thnll 

olle reeognisor 01' obligor, and whether entere(] into by all 
at one time or not 

lOS. On assignment of a bond 
] 09. On a commitment 
110. On an application to produce .Judges' Notes 
111. On examining and signing enrolments of deere!"s and orders .. 
] 12. For transcript of an account in the books for enell opening' .. 
113. On a citation 
114. On the admission or re-admission of a harrister 01' solicitor .. 

Ieee or Duty. 
.I; s. d. 

() 1 () 
030 

() 2 () 

0 1 0 
() ] () 

0 1 () 

() 5 0 

0 2 0 
0 1 0 
0 0 (j 

() 1 0 

0 2 0 

o 10 () 

o 10 0 
0 5 0 

0 :5 0 
0 2 0 
1 0 () 

0 0 2 
0 2 Ij 

(l 0 6 

0 oj 0 
o ]() () 

(l ') 6 

1 0 0 

o 10 0 

0 :) 0 
0 :) (] 

0 ;) 0 
.) 0 0 
0 :2 0 
0 ;J 0 

10 0 0 

Document to which stamI' 
is to be a ffixerl . 

DocUlllellt iiled. 
Document filed. 

Document nled. 
Document filed. 
Schedule G. 
Schedule G. 

Doclllllent filed. 

Document filed. 
Schedule G. 
Schedule G. 

Schedule G. 

Schedule G. 

Document 1iled. 

Document filed. 
Document filed. 

Document filed. 
Document filed. 
Schedule G. 
Rrhedule G. 
Schedule n. 

nocument tiled. 
Document file,l. 
If by Olfir!"l' of Con1'!. 

Sehedule G. 
Doeument filed. 

If hy Officer of COl1rt, 
Schedllle G. 

Document filed. 
Document flIed. 
nocument flied. 
Schedule G. 
Srllednle G. 
Sehedule G. 
Sf'e' Stamp Aet. 
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SCHEDur,E-contirz,ucd. 

IN ADlIHRALTY. 

1.-F01' prepm'ing ins,tnlments, etc. 
11;5. For sealing any writ of summons or other document required 

to be sealed 
116. For preparing any Warrant, release, commission, attachment, 

or other instrument required to be sealed or any bail bond 
117. For preparing a receivable order or a receipt for moncy to 

be paid out of Court .. 
118. For preparing and sending' any notice .. 
119. For preparing any ot.her document, for every folio 

NOTE.-The fees for preparing shall include drawing and f'air 
copying or engrossing. 

2.-For filing. 
120. On filing any instrument or other document, except minutes 

and exhibits 

3.-Fm· evidence, etc. 
121. For administering any oath or declaration except. befol'e the 

Judge 
122. For taking down and certifying the evidence on any witness 

examined before him, for every folio 

4.-For the trial, etc. 

123. On a final decree in an uncontested action 
124. On a final decree in a contested action .. 
125. For attendance before the Judge when any order is made 0]' 

act done other than pronouncing' a final decree .. 
NOTE.-The above fees shall include the entry of the decree or 

order in the minute book. 

5.-For 1·eferences. 
126. For hearing any reference, according to the case, per day 

127. For preparing the report of a reference 

G.-For Taxation. 
See items 75 et seq. 

7.-For Office Copies, etc. 
128. For an office copy of any document, for every folio, in addi

tion to the fee for sealing 
129. For a search of the records by any person not a party to the 

&ction 

By the Sheriff. 
130. For executing any warrant or attachment 
131. For keeping possession of any ship, goods, or ship and goods 

(exclusive of any payments necessary for the safe cllstody 
the'reof), for each day 

132. On release of any ship goods, or person from arrest 
133. For attending the nnlivery of cargo, for each day 
] :14. For executing any commission of appraisement, sale, or 

appraisement and sale, exclusive of t he fees, if paid to the 
appl'lliser and auctioneer 

Fee or Duty. 
£ s. d. 

0 5 0 

o 10 0 

0 5 0 
0 2 6 
0 2 0 

o 5 0 

o 2 6 

o 1 6 

o 10 0 
100 

o 10 0 

From £1 to 
£5 

1 0 0 

o 1 0 

026 

1 0 0 

o 2 0 
o 10 0 
200 

100 

Document to which stamp 
is to be affixed. 

Copy flled. 

Document flled. 

Document filed. 
Document filed. 
Documen t flled. 

Document flled. 

Schedule G. 

Sched~lle G. 

Document filed. 
Document flled. 

Document filed. 

Document filed. 

Document flled. 

Schedule G. 

Schedule G. 
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SCHEDULE-contin7ted. 

135. For executing any other commission or instrument 
lB6. On the gross proceeds of any ship, or g'oods, etc., sold by order 

of the Court:-
If not exceeding £100 
For eyer)' additional £100, or part thereof 

];17. On a final decree in all ullcontested action 
1:18. On a final clecrec in a contested action .. 

IN DIVORCE. 

1,)9. On every citation 
140. On entering appearance, each person 
141. Filing a petition 
142. Filing an answer 
14R. Filing a reply 
144. l"iling any further replicD t ion to a petition 
14:). I"iling applicatioll for an order fo]' the protection of a wife's 

earnings and property 
146. l~iling application for discharge of such order 
1 t1,7. Filing interrogatories 
148. Filing' answer to each deponent to interrogatories 
14}). On eyery motion by counsel, inclusive of filing the case for 

motion 
150. Entering order of the Court on motion 
1:")1. Summons to attend 1Il Chambers 
];'52. For entering' order ()f Court on snmmons 
];"):3. Filing' notice 
1£'54. For the settling' of the record by one of the Heg'istral's 
15;"5. Setting down a cause fOJ' hearing' 0]' t!'ial 
] ;i6. Entering' sentence OJ' final decree in a cause 
lii7. gntel'illg' special Ycrdict, if five folios of seventy-two words 

or under 
1."'i8. If exceeding' !lYe folios, pel' folio of seyenty-two words 
I.)}). Entering' decree ()]. order in pursuance of a written judg'ment 
160. Ellt ering' any -decree OJ' order for alimony 
In!. Entering order directing how damag'es shall be applied 
162. Entering' order providing' for custody, maintenance, or ednca

t ion of childrC'll, if two folios of seventy-two words 01' 

llllfler 
16R. Bntering o]'(ler for Ecttlcment of the wife'f' property, if two 

folios of se\'('nt~'-hYo words or under 
164. If either of the aboYe orders excee(l fiYe folios. fol' each addi

t ional folio 
16:). Entering any minute, order, or decree in the Comt book other 

than the orders or decrees before specified .. 
166. On withdrawal of a cause after same is set down for hearing, 

to be paid by the ,party at whose instance it is withr1nl\\:n 
Hi7. Produeing' the Judge's notes 
16R. Entering on the record the finding' of the jury or the decision 

of the Judge 
16}). On every subpoma 
170. On a certificate under the hand of the Judge 
171. On eyery commission issuing' under the Seal of the COllrt 
172. VYrit of attachment 
173. 'Yrit of sequestration 

Fee 01' Duty. 
£ s. d. 

100 

100 
o 10 0 
o 10 0 
100 

o 5 0 
o 2 0 
050 
o 5 0 
o 5 0 
050 

050 
o 5 0 
o 5 0 
o 5 0 

o 5 0 
o 5 0 
o 2 0 
o 2 (j 

010 
100 
o 10 0 
o 10 0 

o 2 6 
006 
o 10 0 
o 5 0 
050 

o 5 0 

o !"'i 0 

o 2 0 

o 2 6 

o 5 0 
o ii () 

050 
026 
o 2 6 
100 
o 7 6 

100 
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Schedule G. 
Schedule G. 

PrtBcipc. 
Document filed. 
Document filed. 
Document filed. 
Document filed. 
Document filed. 

Document filed. 
Document filed. 
Document filed. 
Document filed. 

Document filed. 
Document filed. 
Docmnent filed. 
Schedule G. 
Documen t filed. 
Docnment filed. 
Document filed. 
Docllmen t filed. 

Docnment filed. 
Document filed. 
Doeument filed. 
Document filed. 
Document filed. 

Document filed. 

Doenmpnt filerl. 

Document filed. 

Schedule G. 

Document filed. 
Schedule G. 

Document filed. 
Pl'tBcipe. 
Document filed. 
Srhedule G. 
Do('ument flied. 
Document filed. 
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SCH.EDuLffi-cont-in'ue(l. 

1'74. On lodg'ing instrument of appeal 
175. Search ill COl1l'l books, if within the last two yean; 
176. If at an earlier period than within two years .. 
177. In case the Court books to be searched or the documents 

quired are not in the registry, in addition to the above 
178. Filing and entry of remission of appeal 
179. Filing exhibits, not exeeeding ten, for each exhibit 
180. Exceeding ten but not exceeding twenty 
181. Exceeding twenty but not exceeding fifty 
182. If exceeding fifty 
183. Office copies of minutes, orders, or decrees, J ndge 's HO( es 

other documents filed in a cause:-
If five folios or under 

184. If exceeding five folios, per folio 

l'e¥· 

01' 

185. In case the same are under the Seal of the Court, III 

addition for the seal 
186. F,ol' administerinng oaths to each deponent 

187. For marking each exhibit annexed or referred to in an affidavit 

188. Filing every affidavit or other document brought into Court 
or deposited in the registry for filing which no fee is 
before specified .. 

189. Examiner appointed to take evidence under a commission fol' 
examination of witnesses, for each day's attendance, be
sides travelling expenses 

190. For settling the form or advertisements of citation or other 
advertisements 

191. For taking the evidence of one or more witnesses before the 
Registrar, for each day, and within three miles of the 
General Post Office 

192. If beyond that distance .' 
193. If for part of a day only, such smaller fee as the Registrar, in 

his discretion, shall think proper 
194. For entering' order for the proteet:on of wife'" earnings and 

property 
195. For the order under seal of the Court 
19ft For entering an order of the Registrars of the COI1],( of Pro

bate the same fee as would be payable for entering a 
similar order made by the ,J uc1ge 

197. For a new trial 
HJ8. Ii'or taxing costs. (See items 7:) 1;"; seq.) 

IN LUNACY. 

(3 Edwc1. VII., No. 15.) 

H)f). Accounts passing, pel' hour 
ZOO,. Advertisements. pl11'suant to order of COl1rt, settling 

Fee 01' Duty. 
£ ~. d, 

0 10 0 
0 1 0 
0 :2 (i 

0 2 6 
0 10 () 

0 1 0 
0 10 0 
0 l:i () 

1 0 0 

o 2 6 
o 0 G 

050 
o 1 6 

o 1 0 

026 

330 

o 5 0 

330 
550 

050 
o 10 0 

o i) 0 

o 10 0 
o ;) 0 

Doe:.lluent to which stamp 
is to be uffixp(], 

Docl1ment filed. 
Schedule G. 
Schedule G, 

Document filed. 
Schedule G. 
Schedule G. 
Schedule G. 
Schedule G. 

Schedule G. 
Schedule G. 

Schedule G. 
Sehedule G., when 

taken by officer of 
Court. 

Schedule G" when 
marked by officer of 
Court. 

Document filed. 

Schedule G., when 
taken before an offi
cer of the Court. 

Document filed. 

Document filed, 
Document filed. 

Document filed. 

Docl1ment filed, 
Docl1ment me.], 

Document flied 
l)()('umenl' filrl. 

Sehednle (1, 

Document filed. 
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202. 
203. 
204. 
205. 
20G. 
207. 
208. 
209. 
210. 
211. 
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SOHEDULE-continued. 

Amending: Petition or any document filed in Court 
Auctioneer, appointment of, if pursuant to order of the Court 
Clll'tifying to oft1ce copy, minimum charge 

01' if made ill the Central Offiee, per folio 

,. "outside " " 
Depositing bond or recognisance 
Engrossing, including Master's notes, at per folio 
Examination of ,ritness before Court or Master 
Filing aflidayiL or declaration 
Filing any other document (see exemption) 
Petition 

212. Set tling any draft mortgage bond, conyeyance lease, under
lease agreements, etc., under order of Court 

2B. Schedule, eXllmiuation of, on depositing and handing out of 
deeds and documents 

214. Search fee 
215. Summons. lVJaster's 
2Hi. Subpomn duces tecnm 
217. Subpcena ad test for eyery three names 
218. Chamber order 
21L Order of Court of Petition:-

'Yhere the net estimated yalne of the property of the insane 
perSOll-

Does IHlt exceed £100 
1'~xceec1s £100 hilt does not exceed £500 
Excceds £500 

220. Order of COl1rt. other than on Petition, Master's report, 
!If aster's eel'tificate and directions, Hnd report and cel'
t ifira t e on passing acconnts .. 

221. For taxing' costs (see Item 75 et seq). 

'Pile following c10enments are exeItlpt from fees:-
(a.) AtJidavits and declarations in proof of debts less 

than £2 in support of rent accounts in estates of 
insane persons, such relit accollnts are exempt from 
all fees. 

(b.) All appoint lIIellts other than those specified 1lI the 
list aho\·e. 

(c.) Lenses other thall those made uudel' order of the 
COllrt Ol' Ulldcl' Master's order pursuant to Sectioll 
No. 12:) of the Act shall be exempt from fee. 

((1.) "\('('onI115 oill(,], than those of committees 01' mallagel's 
appoill lcd by t he Court. 

(p.) The Mastel' ill Lnnacy may remit any fee. 

PHOBA'l'E XI\,D AD:;)IINISTHATION. 

(3 Edwd. VIL, No. 13.) 

222. Probates or Letters of Administration with "Vill annexed;
If the estate is sworn to be-

Fnclcl' the nllnp of .. 
£ 

;) 

20 
100 
200 
300 
450 
600 

Fee or .Duty. 
£ s. d. 

0 2 G 
0 :2 G 
0 1 0 
0 0 () 

0 2 G 
0 :2 0 
0 () 4 
0 :l 0 
(/ 2 () 

0 :2 0 
o 10 0 

o 10 0 

0 i5 0 
0 1 0 
0 2 0 
0 2 G 
0 2 G 
0 5 0 

Nil 
o 10 0 
100 

o 10 0 

0 1 0) 
0 1 0 I 0 1 () 

0 3 0 ~ .. 
0 7 6 I o 12 0 
o IG (}J 

Document to which stamp 
is to be affixed. 

Documeut filed. 
Doculllen t filed. 
Schedule G. 
Schedule G. 
Schednle G. 
Document filed. 
Schedule U. 
Schedule (1. 

DoculIlent filed. 
. Document filed. 

Document filed. 

Docmnent lilec1. 

Schedule G. 

Document filed. 
Document filed. 
Document filcd. 
Docmnent filed. 

Docnment filed. 
Docnment filed. 

Document filed. 

Schedule G. 
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SCHEDuLE-continued. 
Fec or Duty. Document to which stamp 

£ £ s. d. is to be affixed. 

Under the value of 800 1 2 61 
1,000 1 13 0 
1,500 2 5 0 
2,000 3 0 0 
3,000 a 15 0 
4,000 4 10 0 
5,000 4 15 0 
6,000 5 0 0 
7,000 5 5 0 
8,000 5 10 0 
9,000 5 15 0 

10,000 6 0 0 
12,000 (l 5 0 
14,000 6 10 ° 16,000 6 17 6 
18,000 7 5 ° 20,000 7 12 G 

I 
25,000 8 2 G 
30,000 8 15 ° 35,000 9 7 G I 

~ .. Schedule G. 
40,000 10 6 B I 
45,000 11 5 ° 50,000 12 a (> .' 
GO,OOO 1B 2 (j 

70,000 15 ° 0 
80,000 16 17 () 

90,000 18 15 () 

100,000 20 12 (j 

120,000 21 11 cl 
140,000 2B 8 D 
IGO,O()I) 'r () " _C) .) 

180,000 27 3 9 
200,000 29 1 " ;) 

250,000 ao 18 D 
300,000 B:1 12 G 
B50,000 40 (j '1 ;) 

400,000 41 17 (j 

;\00,000 4B 8 D 
For every additional £100,000, or any fractional pari 

of £100,000, a fU1'ther and additional fee of B 2 (i 

Letters of Ac1ministrntion. 

22:3. If the est a te is swom to be- £ 
U nc1er the vaine of .. 5 ° 1 01 

20 ° 1 ° 50 ° 1 0 
100 ° 1 ° 200 ° 4 () 

800 ° 12 G 
I 

I 
450 ° 16 

{' 
~ .. Sche(ll1le O. ,) 

600 1 2 G I 800 1 18 0 
1,000 2 ;1 ° 1,500 ~j 7 G 
2,000 4 10 ° 8,000 1 18 9 
4,000 4 17 Gj 
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Under the Yllltl8 uf " 

£ 

5,000 
6,000 
7,000 
8,000 
9,000 

10,000 
12,000 
14,000 
16,000 
18,000 
20,000 
25,000 
30,000 
35,000 
40,000 
4;3,000 
50,000 
60,000 
70,000 
80,000 
90,000 

100,000 
120.00\l 
140,000 
160,000 
180,000 
200,000 
2;)0,000 
:lOO,OOO 
3;)0,000 
400,000 
CiOO,OOO 

POI' eyery additional £100,000, or any fractional part 
of £100,000, a further and additional fee of " 

224, Probate pursuant to lean~ reserved, 01' letters of: administra
tion de bonis non, 01' pendente lite, or limited to answer 

a stlit 01' to substantiate proceeding's ill equity, or au," 
,)[l1er limited administ ['atioll, where tli" net \'alne of fl[(' 
(',.;lale excee(ls £1,;'iOO " 

III additioll to ilt'l1l"; applirahl(' Ihpl'l'to as hel'pinafj('J' 
pl'es(,l'ibed, 

Dou/lie or ('essa/e Pro/)(bll', ('II', 

22,>, }'Ol' e\'cry double or ('e,.;sale pl'ohalc 01' let lel's of n(lmillistl':\
tion, wiUI the will anllexed de donis 1I0n or cessale 

22G, 1"01' every duplicate allLl triplicate probate 01' lettel,'s of a(l
ministration with the will annexed 

E.remjil i jirations, 
227, FOI' eyel'Y exemplifkation of a prohate 01' lettel's of admillis

tration with the \yill anllexed, in addition to the fees for 
engl'ossing and rolJating the will and other docl1mcnts 
I'rgisterec1 with the same 

Registering and Collating, 
228, For reg stering and collating wills and (Jihel' documents, if 

three folios or under 
229, 11' aboye three folios, pel' folio " 

Fee or Duty. 
£ s. d. 

5 5 0' I 
5 12 6 
6 0 0 
6 7 6 
6 Hi 0 
7 2 G 
7 10 0 
7 17 G 
8 8 D 
9 0 ° 9 11 ., 

D 

10 (j " .) 

11 5 0 

I 
12 :l 9 
1;3 11 ,~) .. 
1[) 0 0 I If) 7 (j ! 
17 IG H ~ .. 
20 12 t> 

I 
,) 

2:3 8 9 
2G ;') 0 

I 29 1 3 
30 D G 
3il ;i I) I 3(i 2 () 

38 18 
., I 
.~) 

41 14 6 
44 ]0 9 
46 17 G 
49 4 6 
51 1] ;J 
;')3 ]8 ') 

4 13 C I ) ./ 

2 0 0 

° 12 G 

o 12 G 

1 1 0 

o 1 G 
006 

Document lo which "lamp 
i, to be affixed. 

Schedule G, 

Schedule n. 

Sehec1111e G. 

Schedule G, 

Schedule G, 



SCHEDULE-cMltinued. 

Codicils to TVills alread!! proved. 
230. For every probate of a codicil or eodieils, 01' leltse~'s of adm.il~

istratiol1 'with a codicil 01' codicils annexed, bemg n cocbell 
01' codocils to a will ah'ead~' proypd. the same fees l'espee
tiyely as on a duplicate probate 0[' duplieate letters of 
administration with will annexed 

Dnplicate and Tn·plica.te Leiters of Admi1~istra!'ion, etc. 
2:U. For eyery duplica te and triplicate letters of administration .. 

Exemplifications. 
232. For every exemplifiration of letters of administration 

Administrations d~ BoY/-is Non or Cessate. 
233. For eyery grant of letters of administration de bonis '11011 01' 

cessate 

A dditional Sec~wity. 

234. For noting' on the gran t of letters of administration with or 
without will annexed, and on the act, that additional 
security has been g'iven 

Searches and Inspections of Wills, etc. 
235. For eyery search for will or grant of letters of administration 

or any document filed in Ule principal registry, including' 
the looking up and inspecting an original will before the 
same is registered or a registered copy of a will or an 
Administration Act 

236. For every third will 01' Administration Act looked up in addi
tion to the above 

2:17. F61' looking: up and inspecting an orig'inal will after the same 
is registered, ill addition to the fee for the search 

238. For looking up and produdng: any document filed in the 
Registry other than an original will 01' an Admillistratioll 
Act 

2:19. For search of 11 will 01' grant of letters of administration nnel 
for reading the will when the party applying is unable 
or unwilling to search for 01' read the same, for the search 
fol' each year 01' part of a year 

2-10. Fol' reading the will, if twenty folios 01' under 
2-11. For ever), additional hvellty folios, each 

Sealing FOl'ei,lJl1 (;rants. 

242. For affixing the seal of the Court to allY grant of probate OJ' 

letters of administration 

Notation of Domicilf'. 
243. For noting on a probate or on letters of administration. with 

or withont will annexed, that the testator or intestate 
died domiciled in 'Western Australia 

Oflice Copies and E:rtl'Ctcts, Engrossing and Marking. 
244. For engrossin,g' and marking ever), office copy 01' extract of 

a will or of a pl'ob:1te or administration act. or of allY 
document filed or deposited, if five folios 01' under . '. 

245. If exceeding fh'e folios. fol' every additional folio Ot· part of 
a folio ' 

l~ee 01' Duty. 
£ s. d. 

o 12 6 

1 1 0 

o 12 6 

050 

010 

010 

010 

o 1 0 

o 0 6 
010 
o 1 0 

1 1 0 

o 5 0 

o 2 6 

o 0 (i 

Document to which stamp 
is to be affixed. 

Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 
Schedule G. 
Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 
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SCHEDULE-continued. 

246. If the otIice eopy of a will or any part of a will 01' other docu
ment i:; required to be made lw; similc, and sllch will 01' 

part of a will or other document is lwo folios III length 
or under, in addition to the fee for the copy 

:.!47. If exceeding two folios, for eYery additional folio or part of 
a folio 

:.!48. For copies of wills and other documents in foreign language,; 
made by persolls specially employed for that purpose, the 
charges of the per,;ons ';0 employed will be taken in addi
tion to any other fees which may be payable III respect 
of such copies 

:.!-J.U. Marking eyer,}' otrice copy if of len folios or under .. 
2'::;0. Jf exceeding ten folios, fo], eYery additional folio 01' part of 

a folio 
251. 1"01' oilice copy of a will, minute, order, decree, 01' any docu

lllent under seal of the Court, 1'0], which llO other fee 11:5 

payable: 
1<'0]' the seal, 1Il addition to the fee for the copy and 

collating 
:.!3:.!. ]<'01' copies of plans, drawing's, and armorial bearings, etc .. 

such fee as shall be determined by the Hegist ra l' in each 
particular case 

Collating Documents. 
253. For collating a copy of a probate and will or copy of letters 

of administration. with or without the will annexed, or 
an,)' other instrument to be filed or deposited in the regis
try, 01' for collating' all~' copy or instrument with an 
original document already filed 01' deposited in the registry, 
including Registrar's certificate III verification thereof-

If ten folios 01' under 
2;),1. If above ten folios, pel' folio 
:.!3.J. If there is any pencil writing copied, or the copy of any part 

thereof is lac simi/c, in addition to the ahove fees:-
If such pencil writing or lac simile copy is two folios or 

nnder 
236. For every additional folio or part of a folio .. 

Orders. 
:.!.J7. For every order for revocation of a grant 
258. For eyer,\' other Registrar's order 

Filing. 
:.!;3D. For filing eycry afJida\'it and other document brought into 

and deposited in t he principal registry. except the oaths 
for executors. administrators, 01' aclministmtors with the 
,,·ill. the orst administration bonel, and the testamentary 
papers ill respect of which probate 01' administration \\'ith 
will annexed IS grant ed 

:WO. For filing eyer~' exhibit 
261. Filing bond 

Caveats. 
262. For the entry of every eaveat 
26:3. For every wamin)!' to a caveat 
2(j,1, For every service of a warning to caveat sent by a Registrar 

through the publie post 
2(j;). I~ol' subducting a caveat .. 

Fee or Duty. 
£ s. d. 

o 1 0 

o 0 (j 

o 2 6 

003 

050 

o 
o 

o 
o 

o 

o 
o 

6 
3 

6 

o 5 0 
o 2 6 

o 2 (j 
o 1 0 
o 2 0 

o 1 0 
o 2 6 

o 2 {) 
o 1 0 

Document to which sta.mp 
is to be a.ffixed. 

Schedule G. 

Schedule O. 

Schedule G 
Schedule G. 

Schedule G. 

Schedule G. 

Schednle G. 

Schedule G. 
Schedule G. 

Schedule G. 
Schedule G. 

Copy order filed. 
Copy order iiled. 

Document filed. 
Document filed. 
Document filed. 

Document filed. 
Copy document. 

Schedule G. 
Document filed. 
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SCHEDULE-contiilued. 

Deposit 0/ Wills. 
:2lHi. 1'\)]: depositing eye!'y will of a person dcecascd for safc cusLody 
;207. 1<'01' depositing eYcr)' will of a li\'ing person for safe CllSlody, 

including lhc deposit reccipt 

Alterations in Gmnts. 
:208. 1<'01' making alterations III grants of probate of lcttcrs of 

administration 

Notations. 
::l(jU. Eo1' noting altera lions In and re\'ocal iOlls of grants on lhe 

record of the same 
270. For noting second and subsequent gmnb Oil lhe record of the 

first grant 
271. :For noting rennnciatiolls or other nece::;1:Iary matter Oll the 

record of a grant 

C e11ti/icates. 
~72. :For every certificate under the hand of the Registrar for 

which no other fee IS payable 

Fiats. 
273. For the Hat of a J lldge as to the forltl in which any will or 

codicil IS to be registered 
2'14. 1"01' noting on a te:3 bunen tary paper that probate thereof IS 

refused 

Perusing and Settling Oaths) etc. 
'27.>. YOI' perusing and settling oaths to lead !:>pecial or limiled 

grants of probate or lelLer!:> of administration, with or 
without will 01' other instrumenls-

If five folios 01' nnder 
'270. If above five folios, for eaeh additional folio 
27'7. For pernsing deeds and other documents whell necessary, pel' 

folio 

Citation. 
:278. all every citation 
279. 1"0)' settling citat;jon or abslract tll!'I'(~()r 1'01' advertisclllcnt 01' 

other ac1vertisemenl-
If five folios 01' under 

280. If above fhe folios, for eaeh additional folio 

Appearance. 
:281. On entering' appearance 
'282. On amending all appearance 
:28:3. :Search fol' appearance 

~l/lida~its as to Scripts. 
284. Filing affidavit as to scripts 
28,>. Filillg every script annexed to such a I'filia I'il 

(hwatol')s Orders. 
280. EH'I'Y ol'der. inclndi!lg J uc1ge 's fia l 

N<>te.-No fee,.; al'e payable hy the ClImtor ~wh('re the 
ynlue of the (',.;tate doe,.; !lot exec'cd Two pon1l(I~. 

Fee or Duty. 
£ s. d. 

i).10 0 

1 1 ;) 

0 :3 (j 

0 2 C 

0 2 (j 

0 2 G 

0 :2 (j 

0 5 0 

0 5 0 

o ') () 
003 

003 

o 5 o 

o 2 
o () ., 

" 

o 2 G 
() '2 G 
\) () 

o '2 G 
050 

o 'I G 

Document to which stamp 
is to be affixed. 

:Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 

Docmneut filed. 

Schedule G. 

Schedule G. 
Schedule G. 

Schedule G. 

Copy eitation. 

Schedule O. 
Schedule G. 

Document filed. 
Schedulc G. 
Schedule G. 

Document filed. 
Doculllent filed. 

Schedule G. 
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SOHEDULE-continued. 

Curator':; COIIIIJlis:;ion. 

(3 Edwd. ,;11., No. 13, s. G3.) 
287. ('m'alor's COll1tlliSiiioll on eslales c~llecjed 10 ue dwrg'cd at the 

l'aie of Olle pel' cenlulll Oll tile iotal ntllw of each estate, 
and foul' PCl' cellt nm 011 all ]llOlley" aet nally tollecled or 
receiyed by the curalor 01' his ng'ent . '. 

:288. The Curator mlly charge en]'), estate collected or at1miuiiiterec1 
by him a fee for po>'tage:-: according' to the following scale;-

Valne of e"lale. 
limier £10 
£10 and nol exceeding £;)0 
£:)0 and 1I0t exceeding noo 
£100 and not exceeding .c:200 
£200 and nol exeeedillg' ,C.i()O 
£.)00 and upwClnl" .. 

DU'l'IES ON 'PHE ]'~S'rA'ms OF DEn';.\Slm PlmSONS. 

(Prcscribed by :1 Il~(IIH1. Vl1., No. 13.) 
289. Oll lhe eslale. rcal and pel'~ollal, of' i\ decem'ed person, and on 

the pl'Opcl'!y giycn or accruing to any person uIlder a 
seltlemcnt 01' deed oj' gifl-

Where the lolal \'alne of ;,;nclt eslale. after deducting all debl~ 
on the value of SH('h pl'opert.\', r1oe~ nol exeee(l £1,000 

'Where the value exceeds n .(lOG, and does nol exceed £;I,fiOO 
,\'here lhe valne exceeds .£:3,{JOO, alld does nol exceed £6,000 
vVhcre the value exceeds .£6,000, and does not exceed £7,500 
\\Chel'e the value exceeds £7,:'iOO, and does nol exceed £10,000 
Where lhe value exceeds £10,000. ;md does not exceed £15,000 .. 
\\There the value exceeds ,Cl:i,OOO, and does ]101 exceed £20,000 .. 
Where I be nllue exceeds £20,O()0, and doc-,:, noi exceed ,C30,OOO .. 
,Vhere t.he value exceeds {ilO.OOO. and docs Hot exceed £6(},OOO .. 
And over the value of £50,000 

'V hen beneficial interests pass to /)(Ina fide residenls of and domiciled 
in ,Yestern Auslralia and occupying' lowards the deceased the rc
lationship of parenLissne, Imsba]ld, wife, and issne of Im;,;band 01' 

wife, the duty shall he only one-hall' of the percentage UPOll lhe 
properly so acqnired by ;,;ncb persons. 

:2!JO. Oll all settlements of property made by allY perSOJJ, lhe lrllsts 
OJ' disposition of which an' to lake cfred after his (jpath. 
and 011 all deeds of gift ill lhe e\'cn[ of the death of' the 
d0110r within six monlh" froll1 dale of deed, except ill case 
of death by aeeidclll, lhe duly is calculaled at the same 
percenlage ao; abo\'e. (Sec Scdiol1 96.) 

IK BANKRUPTOY. 

(55 Vict., No. 32.) 
291. File 1'0], proceedings 

l'able A. 
292. Every declaratioll of a deb 101' of inability to pay his debt;.; 
293. Evel'Y ba Ilkruptcy notice ,. 
294. Every bankruptcy petition 
295. Every boml with snreties .. 
290. Eve1".i' affidavit filed (or report of an Official Receiyer ill lien 

of an affichlvij) other than proof of debts .. 
297. Eyery snbp(X)l1a or summons under Sec. 25 
298. For taking all affida\'it 01' nil :1ffil'll1ation or attestatiou upon 

h011ou]' 111 lieu of an amdadt 01' a declaration, except for 
proof of debts) fo], each pepson making' lhe same .. 

ICee or Duly. 
£ s. d. 

() 2 (j 

0 5 0 
o 10 0 
o 15 ° ° 17 

(j 

1 0 0 

] per cent. 
2 per cent. 
:3 pCI' cent. 
4 pel' ccnt. 
5 pel' cent. 

(j pel' cent. \ 
7 per celll. 
8 per cent. 
9 pel' ceut. , 

10 pel' cenl. , 

o 5 ° 
o [) 0 
o 5 0 
2 10 () 
(l 10 0 

o 2 () 
010 

o 1 6 

Document to which stamp 
is to be affixed. 

Schedule G. 

Statemellt filed. 

On File. 

Documenl .filed. 
Docnment til ed. 
Document filerl. 
Document filed. 

Document lilpd, 
Document rIe(l. 

Schedule G. when 
taken before an offi
cer of Court. 
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SCHEDULE-continued. 

299. And in addition thereto £01' each exhibit therein refened to 
and required Lo be marl,ed .. 

300. Oll ever.v proof of debt above £2 
301. EYer), petition llIJdcr Sec. 114, anti e\'er)' order of adlllin~sLl'U-

iiOll uncleI' Sec 114 (3) of the Act .. 
302. Evcry special proxy 01' voting paper 
303. ]<;\'ery receiving order under Sec. 94 of the Act 
304. Every application for all order of discharge, including ex

pense of gazetting 

305. And for each creditor to be notified 
30G. 1<jvery applical ion to the Court under Secs. IT and 21 to 

approve a seheme, a fee computed al the following rates 
on the gross alllount of the estimated assets (but not ex
eeeding the gross amount of the unsecured liabilities), 
viz., £1 011 the first £100 or fraction o£ £100, and 5s. on 
each £25 or fraction of £2:5 above £100 up to £5,000, and 
2s. Gd. on each £25 01' fraction of £25 a.bove that atllount .. 

307. Bvery application to the Court under Sections 17 and 21 to 
approve a composition, a fee computed at the following 
rates on the gross amount of the composition, viz., £1 
on the iirst £100 01' fraction of £100, and 5s. on each £25 
or fraction of £25 above £100 up to £5,000, and 28. Gd. 
on each £25 01' fraction of £25 above that amount .. 

(NOTE.-Where a sehellle or composition has not been approved 
by the Comt, 'and a. subsequent application is made to the 
Court to approve of another scheme or composition, one or 
other of the aboye fees-as the ease lllay require-shall be 
charged, less seven-eighths of the fee paid on the first applica
tion, and also on any net fee not already paid under Table C.) 

308. Every application for search other than by petitioner, trustee, 
bankrupt, 01' ofHcer of the Comt 

309. Every application to the Court except by the OfHcial Receiver 
310. Every ofHce eopy, each folio of 72 words 
311. On every record of trial .. 

(Or such less SUln as bhe Conrt Illay specially order.) 
312. JI;very allocatur by allY office I' of the Court for any cos is, 

charges, 01' disbnrsements 
,Yhere the amonnt allowed sh all not exceed £4 .. 

313. \Yherc the amount exreeds £4, [01' every £2 allowed 01' a frac
tion thereof 

314. Every application to an Official Recei\'(~r to appoint a special 
manager to carryon the hnsilless of a debtor 

315. Every applicatioll under Section la8 to the Court for payment 
of money out of The Bankruptcy Estates' Account, 
and e\'ery application for the re-issue of a lapsed cheque 
or. mouey order in respect of moneys standing to the credit 
of the Bankruptcy Estates Account .. 

316. On one copy of the Cash Book, showing' assets realised, for
warded hy the trustee to the Registrar, a fee according to 
the follo\ying' scale on the gross amount ·of the assets 
realised and hrought to credit, viz., £1 on the first £100 
or fraction of £100, and 5s. on el1!ch £2:5 01' fraetic'n of 
£25 aboye £100 up to £5,000, and 28. 6c1. Oli rdcli ;('25 or 
fraction of £25 above tha.t amount. Provided that where 
a fee has been taken on an application under Srctiol1s 17 
or 21, se\'elJ-eighths of the amount thereof shall be <Je
ducted from this fee .. 

Fee or Duty. 
£ s. d. 

o 1 0 

0 1 0 

2 10 0 
0 0 1 
5 0 0 

1 10 0 

0 1 0 

o 1 0 
o 5 0 
004 
500 

020 

o 1. 0 

o 5 0 

026 

Document to which .taID!' 
is to be affixed. 

Schedule G. when 
Laken before all offi
cer of Court. 

Document n:Gd. 

Doculllent filell. 
Document filed. 
Document filed. 

Docultlent fileel, £1 
balance cash to Gov-
ernment Printer. 

Document filed. 

Docnment filel~. 

Document filEd. 

Schedule G. 
Document filed. 
Schedule G. 
Document filed. 

Document filcl1. 
Document filed. 

Document filed. 

Document filed. 

Document filed. 

Document :filed. 



SOHEDULE-continued. 

Table B. 
U1 T. Ou lhe Het a,;sels realised 01' brought. t.o crcdit. by the Ollicial 

HeceiYer, "hellier acting as interim recei\'er, recei\'er, or 
trustee, after deduelillg any >sums paid to seem ed creditor::> 
in respect at' thcir securities. and not beiug assets real
i,;ed by a speeial uHlllager, or moneys received aud spent 
ill earryillg on the lmsiness of the debtor, and on the net 
assets realised by an Otlic;,al liecciyer when acting at; 

trustee to administer a debtor's property undcr a COlU

positioll or l<t,heme, aner deducting any 8lUllS paid to 
seeured creditors in respeet of their 8ecurities, aud uot 
beillg motleys recei I'ed and spent in carrying on the busi
neS8 of a debtor, a percentage according to the following 
scale:-

On the first £1,000 01' fraction thereof 
On the next £1,500 01' fraction (hereof 
On the next £2,500 or fraction thereof 
On the next. £5,000 or fraction thereof 

Aboye £10,000 or fraction thereof 

U10. On the amollut distributed in <lil'idcllds by the Oilicial 1\e
ceiver, \yhen acting as trustee under adjudications, scheme, 
or compositiolls, a perccnta;,;c according to the following 
scale:-

On the first £1,000 or fraclion thereof 
On the next £1,500 or fraction thereof 
On the llext £2,500 or fra0tion thereof 
On Uw next £5,000 or fractioll thereof 

Above £10,000 or fraction thereof 
31U. For the OHicial Receil'er, acting' as interim receiver of the 

properly of a debtor, under Section 10. in addition to the 
perceutage chargeable on realisations 011 el'ery order 

a~o. Alld ill addlllOll, where the order is in force for a longer period 
than 14 days, [01' el'ery se\-en days after the first 14, and 
for every fraction of seven days 

::l~l. For each notice by an Orticial 1\eceiver to a creditor of a first 
01' any other meeting or sitting' of the Court 

i322. For each notice by an OlIicial Heceiyer to a creditor of an 
adjourned meeting' or an adjourned sitting' of the Court 

a:.w. 1<'01' the Ollicial Heceil-er supervising' a special manager or 
the carryi t1(1.' Oll of a debtor's business, a fee according to 
the following scale:-

If the gross assets are €StiltlAted by the Official Receiver not to 
exeeed £500 

If to exeeed £500 but not to exceed £5,000 
If to exceed £5,000 but not to exceed £10,000 
If to exceed £10,000 but not to exceed £20,000 
If to exceed £20,000 

a24. 1100ms for Illeet ings or adjourned meetings of creditors sum
moned b~' Oflieial Receiver for each creditor to whom 
notice has been gi\'en of such meeting, but not eJeceeding 
ill summary administration £2 for each meeting, and in 
1l01HmllUnar)' administrations not exceeding £5 for each 
meeting .. 

:3:2;), Tra yell] np:. keeping possessiolT, and other reasonable expenses 
of Official, the amonnj- disbursed. 

:32G. For official stationery, printing, books. and forms, each 
estate:-

,\There the creditors do not exceed twellty 

Fee or Duty. 
£ s. d, 

Document to which stamp 
is to be affixed. 

£5 pel' cellt. 
£4 )Jel' ccnl. 
£il pe r cen t. 
£2 per cent. 
£1 per cent. 

l S"'.dul. G. 

£2% per cent. ' 

£2 pc]' cent. 1 
£1 ~2 per ce, llt. Schednle G. 
£1 pel' ceut. 
£:~ per cent. 

300 

100 

010 

006 

£1 per week 
£2 per week 
£3 per week 
£4 per week 
£5 per week 

o 1 ° 

2 0 0 

Schedule G. 

Schedule G. 

Document filed. 

Document filed. 

Schedule G. 
Schedule G. 
Schedule G. 
Schedule G. 
Schedule G. 

Schedule G. 
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SCHEDULE- continued. 

327. For each additional ten or fmction of ten 
328. For postages and telegrams 
329. On every payment, under Section 138, of llloney out of the 

lmnkruptry estates account, threepence on each pound 01' 

fraction of a pound, to be charged as follows;-
~Where the money consists of unclaimed dividends, un 

each dividend paid uut " 
330. 'Where the money cunsists uf undistributed fuuds ur 

balances on the amount paid out 
331. High Bailiff', for attending sittings of the Cuurt uuder each 

receiving order in summary cases, pel' case 
332. High Bailiff, for attending Court in nun-summary cases, pel: 

case 
333. Serving every bankruptcy nutice, bankruptcy petition, 01' sub

pcena, 01' receiving ur other order (not serviceable by post) 
within two miles, including afTidavit of service .. 

334. If servicea:ble by post 
335. Executing every warrant of sei",uJ'e, or search warrant, 01' war

rant of apprehensiun, 01' order of commitment within twu 
miles of Court " 

3.)(j. Keeping pussession under a \\'HlT1Ull, fur each day the man it; 
actually in possession, including' affidavit of service being 
actually kept 

(Not less than 36. Gd. of the abo\'e sum is to be paid to the lllan in 
possession and his receipt pl·oduced.) 

337. High Bailiff's ol'~ officer's man travelling to place of possession, 
01' to execute a wal'l'ant of 01' order of commitment, 01' to 
serve a summons 01' subpcena, or for any other purpose 
specially directed by the Comt, per mile 

;)38. His time pel' day when distance exceeds 10 miles 
339. His expenses pel' day 
340. If bankruptcy otIicer of Supreme Court .directed by the Court 

personally to travel, pel' mile 
;3,11. His lime pel' day 
;;,1:2. His expenses pel' day 
343. For [;axing costs or disbursement,s (see itellls 7:) el seq.) 

BANKIWP'l'OY A;)ll£NJ):/vll,N'l' AO'l') 1808. 
(62 Viet., No. 15.) 

3,1,1. l"ile for proceedings 
3,15. Ou every applicatioll to the COllrt other than by the OlIicial 

l'teceiver 
i),1(j. all every recognisance 
:)47. all every order 
348. On every certificate of validity of a deed of assignlllen( 
B4D. On every applicatioll to the OlTIcialRecei\'er to reqnest pay

ment into COllr( of any moneys in the hands of a (l'l1slce 
:l.)O. On every nfflc1avit or an afTinnntion or attestation upon hO l1ollr 

111 lien of affidavit or declaration 
~l51. On every exh~bit thereCln .. 
il;)2. On every application for seareh 01' inspection of dOClllllent" 

oiher than hy the Official R'"cciver .. 
ili5i3. On examining a written or printed copy and making (lJ' sl'al

ing same as an office copy, fo]' ea,ch folio 
il!54. On making a copy a11(l marking same as an office copy. for 

each folio 
:3155. On filinQ' a dee(l of assiQ'nmcnt .. 
:3156. On filing' an account for 'andit 
357. On filing every document, other than orders of Com[ 

Fee or Duty. 
£ s. d. 

o 10 0 
1 10 0 

0 4 0 

0 6 0 

0 3 6 
0 1 0 

o 10 0 

0 4 6 

005 
046 
046 

007 
o 10 0 
o 10 (] 

050 

o 5 0 
o 10 0 
o 10 0 
200 

050 

016 
010 

010 

002 

o 0 G 
o 10 0 
o 10 0 
020 

Document to which stamp 
is to be affixed. 

Schedule G. 
Schedule G. 

Doculllent filed. 

Document filed 

On :Filc. 

Document filed. 
DocHlllcnt filed. 
Documen t filed. 
Document filed. 

Document filed. 

Schedule G. 
Schedule G. 

Schedule G. 

Schedule G. 

Schedule G. 
Document filed. 
Document filed. 
Document filed. 



351 

SCHEDULE-continued. 

l"EE~ PRE~CIllBED BY on U);l)lm SPECIAL ACT~. 
COMPANms. 

(5li VieL, No.8, tiO Viel., No.2. (il \'iet., No. 35, (j2 YieL, 
No. 28, tm YicL, No. 54. 2 Edwd. 'I'lL, No. ID.) 

J;'Ol' registratioll of a company who;.;e llominal capital doe::; Hot ex
ceed £2,000, a fee of 

l<'ol' registration of a cOlllpml)' whose nOlllinal eapital exeeed;.; £2,O()O, 
the aboye fee of £2, with the following' additional fees, regulated 
aecording to the amount oJ' llOlniual eapital, thal is to say:-

For eyCl'Y £1,000 oj' uOlllillal eapital 01' part of £1,000. after the 
fir:;t £2,000 lip to £.),000 .. 

For e\'el'y £1,000 of' uOlllinal capital or part of £1,000, after the 
first £5,000, up to {100.000 

1<'01' eyery £1,000 oj' Ilollliual capital OJ' pad of ,0,000, a.fter the 
first £100,000 

[·'or registration of any iU(,l'ea;.;e of capital made after the first regis
tration of the COlll]!Hll)'. 1 he Sallie fees pel' £1,000 or part of 
£1.000 as would ha\'c been payable if such increased capitRI had 
formed part of the original capital at the tillle of registratioll 

1"01' reg-istering- :111)' (\o(,lIlllent hcreby rcquircfl Ol' authorised to be 
rcgislercd, other tliHll lhe ll1elllOl'aIHllllll of a:,;~oeiatioll 

For making a rccord of allY fael hereby authorised or rcquired to be 
rccordcd by lhe Regisl rar of COJllpanies, 01' reech'ing any notice 
01' other dOCUl1lellt required to be g-i\'en to or left or Llled with the 
Regist ra r, a fee of 

On a challg-e of Hallie, for rc;6c;lrat iOll 0 r the new llmlle aud issue of 
certilicntet hereon 

l<'or Gazelle-Noticc of iw:ol'pol'atiou .. 

'l'all/e ot Fees 10 be llaid 10 111(' liegisll'al' oj' COli/panics b.1} (( 
COlllj)(('Il.l/ 1/01 lUIL,ing (( ('((jlilal dirided inlo Shares. 

(50 VieL, No. S.) 
For regisiTatioll of a compa.ny whose lllllllbel' of members, as staled 

Fee or Duty. 
£ s. d, 

.) 0 0 

o 0 

o 5 0 

010 

o 6 () 

o 6 () 

200 
050 

iu the nrticles ofas,;ociatioll. flOes not exceed twenty 2 (I IJ 
For registration of a company whose llumber of members, as staled 

in the articles of association. exeeer1s twenty but does not exree(1 
one hundred Ci 0 0 

For registralioll of a eompany whose llumber of lllembers, m; slaled 
in the articles of association, exceed;.; one hundred, but is not stated 
to be l111limited, the a.b(lYe fee of £:j, with an Rdditional 68. foJ' 
eye1'Y fifty members, or less nnmhel' than fifty members after the 
first one hundred 

For registration of a company in which the number of memhers if' 
stated in the articles of association to he unlimited, a fee of 20 0 ° 

For reg-istra lion of any increase on the Humber of memhers made 
after the registration of the eOlllpan~'. ill respect of eyery fif1~' 
members 01' le,,~ than fift~, lllembers of snch incl,'ease 0 ;3 0 

Pl'oyided that no one company shall be liable to pay Oil the whole 
a greater fee than £20, in respect of its 1111111bel~ of members, tak
ing into account the fee paid on the Ill'st registration of the com
pany. 

For registration of any existing eompan)" except sl1ch companies as 
are hy this Act exempted from payment of fees in respect of regis
tration under tbis Act, tlie same fee as is cha.rged for registering 
:'l new comp:'lny. 

Document to which stamp 
is to be affixed. 

Melllorandum. 

MelllUl'alldlllll. 

ilIeluorandulll. 

Memorandulll. 

DOClllllent filed. 

[JOClllnell t filed. 

On Iicquesl, or docll
ment filed. 

Document llIcd. 
Cash. (Tid" fee is 

payahle to Goverll
ment Prill ter.) 

Article;.; o[ association. 

Articles of at'socialioll. 

Articles of associatioll. 

Article'i of association. 

Docum en t fiI ed. 
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SCHEDULE-contiwue(l. 

For registering any document hereby required or authorised to be 
registered, other than the memorandum of as.'3ociatiou .. 

For makin b
o a record of allY fact hereby authori.sed or required to 

be recorded by the Registrar of Companies, or receiving allY notice 
or other dOCllment required to be gh'en to or left or liled with t.he 
Registrar, a fee of 

On a change of name, for rel,ristratioll of the new name, and issue of 
celiificate thereon 

Foreign Compa.nies. 

(Part VIII., 56 Vict., No.8.) 
On depositing power of attorney, declaration certificate of incorpora

tion, notice of situation of otIi.ce and approval, each 
Certifying: tn any document 

(GO Viet.. No.2.) 
Filing" G((ze/l c nnd newspapers 
Certificate of cOlllpliance \\"itll the provisions of the Companioo Acts 

(6i3 Vict.. No. 54.) 
]<'ilillg declaration of cOlllpliance 

(2 ]<jilwcl. VII., No. 19.) 
On depositing authenticated oflice eopy ori~6l1al Power of Attorne~', 

"Sub-Power of Attorney," and Declaration, each ., 

ASSOClA'l'IONS IN{)ORPORATION ACT} 1895. 
(59 Viet., No. 20.) 

For e\'Cry search at the SupreIlle Court for \l,)CllInellts filed 
For filing- any doeument .. 
For certificate of registration 

HI·;mS'I'RNl'rox 01' FIR)[S ACT} 1897. 
(G1 VicL, No. 14.) 

(Preseribed b~' Order in Council. See (;(i/;enlment Uazette, 15th 
ApriL 1898.) 

Filing any statntory ileclaration 
Begistration of firm at present canying on business 
Begistratiol1 of finn about. to Cal;''Y on business 
Beg1stration of change of name or ('onclitiOll of regist.ered. finn 
Hegistration of til'll! ehanging its finn name .. 
EYer." inspection of statements filed 
EYer." inquir~' referring to any statement registereil 
Eyery office copy or extract of statements filed. per folio of 72 -words 
Any other document required to be filed under this Aet 

TIn, LnIlTED PAR'rNEHSHIP Ac'l'. 1909. 
(9 Edwd. VII., No. 17.) 

(Prescribed b~' Order in Council. See (to"ernmel1l (tao::eite, 4th 
March, 1909.) 

(a.) On ijp ()l'iginlll l'cgoistrntion of 11 limited pal'tuershin .. 
(b.) On the registration of a statement of any change wit hin thc 

meaning' of Section 9 (1) of the Act OCCUlTiug' iluring' lllt' 
continuance of a limited part.nership 

Fee or Duty. 
£ s. d. 

o (j 0 

050 

200 

0 5 0 
0 (j 0 

0 (j 0 
1 1 0 

0 5 0 

050 

026 
026 
200 

0 5 0 
0 5 0 
0 5 0 
0 5 0 
0 5 0 
0 1 0 
0 1 0 
0 0 fi 
0 5 0 

:2 0 0 

o ;J 0 

Document to which stamp 
iH to be affixed. 

Doculllell t lllet!. 

On Heqne"t, or docu· 
ment filed. 

Document filed. 

Document filed. 
On request. 

Schedule G. 
Schedule G. 

Document filed. 

D ocumen t filed. 

Schedule G. 
Document filed. 
Schedule G. 

Document filer!. 
Document filed. 
Document filed. 
Document filed. 
Document filed ° 

Bebedule G. 
Sehednle G. 
Schedule G. 
Document filed. 

Doclllllent file(1. 

Document filed. 
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SCHEDULE-cant inlleil. 

(e.) B~' alJ~' j)('rSUll inspecting the :::latem0nls Iiled hy Ihe HegistnU' 
in till' negistel' OfTice, [01' ench insppetioll .. 

(d.) By allY per:3011 requiring 11 (·et·tilicate of the registration of 
any limited partnership or a certified copy of 01' extract 
from any registered statement. 1'0], each certificate 

Fo]' sllch eel'tified copy or extract, for each folio 

PO\YERS OJ.' A'l"I'ORN EY. 

(60 Vict., ~(), 3.) 
(Pres(,l'ibed hy I,he HOll. the Attorney General. See Oovel'llmeni 

Gazette, 27th NO\'('llIber, lRDfi.) 
On depositing Power of Attorney 
]~ol' e\'ery eopy presenled and lllHl'ked as an olTiee copy, when such 

copy does not exceed five folios 
For every additional folio 
For eyery search and inspection .. 
On filing notice of renwation or extinguishment 
For Gazelte notice 

For every certificate 
For every ofliee ('opy or extract made in t.he olfice, not exceeding five 

folios 
For eyet',\' ad(litional folio 

These fees are distin('( frolll the fees payable on filing Powers 
of 2\ !tomey nnclel' PaJ't V Ill. of "'I'he Companies Act, 1893." 

BII,LS OJo' SALE. 

(63 Viet., No. 45; 64 Viet., No. 28; () Edwd. VII., No, 13,) 

On noti('e of intention to register a bill of sale 
On caveat by creditor 
On presenlatioll of hill of sale for registratioll or upon the renewal 

of registration, including the fee for filing the affidavit of execu
tion 

Every search 
On entering satisfaction 
O/fiee ('opy, if made in tlte olliee, for each folio of 72 words 
Jf made b)' party-fol' each bill of sale or extract thereof, and 

certified by Hegistrar 

THE ADOPTION OF CHILDREN A('~'. ] SfW. 
(60 Viet .. , No. G.) 

(Pl'esC'ribed by Order in Council. See GOl'l'rmnenl Oaze/ll', 30th 
.June, 1899.) 

Filing application 1'01' order of adoption 
Filing applicatioll to discharge or vary order 
Filing every atlldavit or statutory der']aration 
Filing e\'(>]'~' COllsent 
Filing any other dO(,lllllent required hy the Ael 01' ordered by the 

J udgc to he flied 
Appointment fol' hearing of any application 
Hearing of any npplielliion 
Order thereoll 
Registering order 
Hegisiering !llclllol'andllll1 of discharge, etc .. of order 
SUlllmons for witneSS' 

]'ce or Duty. 
£ s. d. 

0 () 

() .J Ii 
0 0 (j 

0 5 0 

0 2 () 

0 0 3 
0 2 0 
0 5 0 
0 5 0 

026 

o 5 0 
006 

0 1 0 
0 1 0 

0 5 0 
0 1 0 
0 5 0 
0 0 4 

0 5 0 

0 2 0 
0 2 0 
0 2 0 
0 2 0 

0 2 0 
0 il 0 
0 ;'j 0 
o 10 0 
0 3 0 
0 :1 0 
0 ~ 0 

DOCUlnellt to which stamp 
is to be affixed. 

Schedule G. 

Sehedule r' u. 

Schedule G. 

Document filed. 

Schedule G. 
Schedule G, 
Schedule G. 
Document filed. 
Cash. (This fee is pay

able to Governlllent 
Printer.) 

Schedule G. 

Schedule G. 

Document filed. 
Document filed. 

Document filed. 
Schedule G. 
Document filed. 
Schedule G. 

Schednle G. 

Document filed. 
Document filed. 
Document flIed. 
Document fUed. 

Document filed. 
Document filed. 
Schedule G. 
DocllInen t m('(l. 
Record hook. 
Document filed, 
Pnecipe, 
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SOHEDUIJE-contimte d. 

NEWSPAPER Llm~IJ AND HlcGIS'l'IlA'l'ION AO'f, 1884. 

(48 Vict., No. 12.) 

(See G01){'J'lllllelll (;((z('l/l'. 8th .Janlll11'Y, 1897.) 

For every return 
For every search or ill"pe('(ioll , , 

For every certified copy, if le~s thall {h'e folios 
For each additional folio , , 

PUBLIC NO'l'ARIES. 

(2 Edwd. VII., No.8.) 

,£nblic N otaries-Appointment 

'fIn: P;U;O'l'ORAL Ao'l', 1007. 

(7 Edwd. VII., No. 27.) 

COUR'r OF DrSPu'rED RETURNS. 

(Prescribed by rnles pnblished in the Government Gazette of 9th 
October, 1908.) 

On filing petition .. 
On application for leave to withdraw petitioll 
On an order for leave to withc1ra II' petition " 
On an order of the Con1't after Ilotiee hy respondent of intelltion 

not to oppose petition .. 
On an order of the Court after trial 
On any interloeutol'Y applicn.t ion 
On any intedoclltol'Y ordel' 
For sealing any copy of a dO"llllH'llt a,; an ol1iee copy. pCI' [olio 
For making any copy of It doelllllP1H, and spaling' S:lme 11S :111 otli<-l' 

copy, pel' folio 
1<'01' e\'el'~' SlIllllllOllS for the attl'l}(lallee oj' a \\'itnl's;'; 

l~XEcpr(1r()K. 

-VVanant and entry of exerution 
Office copy of any do('ulllent, pCI' folio, lid.: ~cal'('h 01' inRpl'cliou of 

any document in earb suit, ls. 
Atte;ldanre on any writ of inquil',\' 
Drawing anrl engrossing' iuquisition, pel' folio 
,Tury panel 
Executing an,\' writ, inelmling' lliaking' inquirics as to execution 

debtor's property 
Mileage from the bailiff's rc~i(lel]('c, one WHY, pel' mile (to covel' nil 

travelling expenses exrept ('ost 0 f rOJ1yeyance) 
Return to any writ 
Poundage on executing' rYCl'Y writ of fieri {arias 01' other proress 

under or by reason of which Illoney is I'eeein'd hy the Shcriff oj' 

by the execution creditor nfter sei/ml'e, £;'5 pCI' (,(,l1tll11'1 on the 111':,,1 
£300, and 21/2 pel' centnm above that amount 

Fee or Duty. 
£ s. d. 

0 5 0 
0 2 0 
0 5 0 
0 1 0 

500 

0 10 0 
0 .) 

C) 0 
0 ., 0 

() .) () 

0 10 !) 

() :) 0 
0 .) 0 
0 0 :2 

() 0 Ii 
() q (; 

0 [5 0 

2 2 0 
0 1 (j 

o 12 0 

1 1 0 

0 1 0 
0 :2 () 

Docnlnent to which stamp 
is to be affixed. 

Document filed. 
Schedule G. 
Schedule G. 

Document tiled. 
Documcnt filed. 
\)0('11111 el1 t flIed. 

Document filcd, 
Ih.lCllll1enl fil.'cl. 
jJ,)Clll1lelli li1 .'(1. 
DO(,llI11cni fill:d. 
Schedule G. 

Schedule G. 
Documcnt rijcr1. 

\\ral'rnnf, 

Schedule '. u. 

Schedule G, 
Schedule G. 
Rche(lllic C' " 
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SOHEDULE-continued. 
Fee or Duty. 
£ s, d. 

Poundage on executing writ of possession, the same rate of fee on 
annual rental value 

Man in possession 
Advertising 
COllveyance of bailiffs and assistants 
Clerical assistance when nece&'<ary 
('ost of feeding liYe stock .. 

I Th, "mouut = 
Hire of h01'ses, yards, etc. 
\Y arell{) llses 

tually and 
\ ,.,wMbly ill-

, eurred 
'{'elegrams 
Any other necessary expenditure 
Bill of sale of goods if not exceeding six folios (preparing al)(1 ex

ecuting) 
nill of sale of goods, if above six folios, for each acldit ional folio .. 
:-;et t ling and executing any transfer, eonveyance, or bill of sale, when 

preparcd hy soliritol's 
Preparing particulars and conditions of sale, such SUll1 as may he 

allowed on taxation or agreed upon, not exceeding .. 
To cover postage on each writ where the defendant resides outside 

Perth district 
Smnmolls for eaeh witness in inquiry 

For every alTest in Penth 
For every arrest elsewhere 

ARRES'J'. 

Conveying defendant to gaol or Court, per mile 
'ro bailiff for conducting pl·j;-;oller to gaol or Con]'!, per cliem 
Disrha]'g'e frolll enstoc1y 

BAIL BOND. 

For bail bond, if the debt shall not exeeed £150 
For bail bond, if t he debt shall not exeeed £100 
1<'01' bail bond, if t he debt shall not exceed £1i50 
For bail hond, if the <lebt shall not exceed £300 
For bail bond, if the debt shall not exceed £400 
For bail bond, if tbe deht shall uot exceed £;,)00 
For hail bond, if (leht shall exeee(l £500 
1'01' receiving' mouey as a deposit and pa~'ing "mne into Con!'! 
:F'O], filing bail hond 
For retul'll to habeas corpus 

REPLE\'IN, 

For bond 
Receipt for hailiff 
Notice for service on defendant 
Appraisement, if paid under £50 
Appraisement, if pai(l abo\'e £:'iO 
Bailiff sl1lllmoniug' parties and deli\'ering good" to tenant 
Bailiff's travelling' expenses, per mile .. 

JURY PROOESS. 

Fee to Sheriff for attending a view within five miles of his office .. 
Fee to Sheriff fo]' attending a \'iew at a gToater distance .. 

Mileage to coyel' all trflwllillg expenses of Sheriff or or11rer (ex
cept cost of ron\'eyanre) at h. pel' mile. exeept on Gol(1fields, 
wilen 18. Gd. shall be paid, 

1 1 0 
0 1 0 

1 1 0 

10 0 0 

0 1 0 
0 5 0 

o 10 6 
1 1 0 
0 1 0 
o 10 0 
0 2 6 

o 10 6 
1 1 0 
111 6 
2 2 0 
3 3 0 
4 4 0 
5 5 0 
o 10 0 
0 4 0 
o 12 0 

1 1 0 
0 2 6 
0 2 6 
o 10 6 
1 1 0 
1 1 0 
0 1 0 

1 1 0 
2 2 0 

Documeut to which stamp 
is to be affixed. 



Striking Special Jury 
Striking Common Jury 
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SCHEDULE-continued. 

Summoning each Juror or the Service of any Notice if under three 
miles' from the Court 

Smnmoning each Juror or the Service of allY Notice if above three 
miles from the Court, 1s. per mile in addition beyond three miles 

Eyery Jury panel 

Fee or Duty. 
£ s. d. 
2 2 0 
1 1 0 

0 2 6 

0 5 0 
0 5 0 

Document to which sbunp 
IS to be affixed. 
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REGULATIONS FOR 1'HE PAYMENT OF SUPRE?\U] 
COURT FEES AND PROBATE DUTIES BY ?\lEANS 
OF ADHESIVE s'rAMPS. 

Crown Law Department, 
Perth, 21st April, 1909. 

HIS Excellency the Govel'llor in Executive Council has heen 
pleased to make the following' l'egnlation~ for the paymellt of 
Supreme Court Fee~ and Probate Duties by meanf:l of adhesive 
Stamps, to take effect on the firf:lt day of May, 1909. 

II. G. HAMP'l'ON, 
Under Secretary fOT Law. 

1. 'rhe regulations for the payment of Supreme Court Fees 
by meam; of adhesive stamps dated the 26th August, 1903, are 
hereby annulled. 

2. There shall be an office of the Orown Law Department to 
he known as the" Stamp Office," which shall be under the charge 
of an of1ice1' hereinafter called the " Stamp Officer." 

3. (1.) 1'he Under 1'reasmer shall provide revenue f:ltampf:l 
having printed thereon the words " Supreme Oourt," or " Pro
bate Duty." 

(2.) Such stamps shan be issued to the Stamp Officer upon 
presentation of a requisition (Schedule A), and the said officer 
shall sign a receipt therefor (Schedule B). 

4. 1'he Stamp Officer shall be responsible for all stamps de
livered to him, and shall issue such stamps and keep such books 
and records of the dealings therewith as may be required from 
time to time by the Under 'l'reasurer. 

5. (1.) The stock of stamps in the Stamp Office shall be bal
anced and audited at least once a week by an officer of the Audit 
Office, Ivho shall compare such stock with the books and records 
relating thereto, and such otricer shall certify the result to the At
torney General (Schedule 0). 

(2.) At every such audit the Auditing' Officer shall inspect 
such documents :filed in the Supreme Oourt, as may afford a rea
sonable check on the due cancellation of the stamps on such docu
ments. 

6. (1.) 'Whenever the Stamp Officer issues stamps he shall 
enter such issue in a book to be called the" Issue Book" 
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Provided that he may issue stamps in small quantities to any 
officers of the Supreme Court approved by the Master, and take 
receipts therefor in a " Temporary Receipt Book." 

(2.) Such officers of the Supreme Court must account for the 
stamps so issued, or the proceeds thereof, when required by the 
Stamp Ofiicer. 

7. All money received by the Stamp Officer shall be paid to 
the Treasury daily, in accordance with the regulations respecting 
public moneys framed under the Audit Act, 1904. 

8. All stamps, books, and records kept ill the Stamp Office 
shall be placed in a fire-proof safe or strong room every day after 
office hours, and the Stamp Officer shall alone keep the key thereof 
and be responsible for the contents, but a duplicate key shall be 
kept by the Under Treasurer. 

9. (1.) If any stamps after issue become spoiled the party 
in whose possession such stamps are may apply for others in lieu 
of and in exchange for such spoiled stamps .(Schedule D). 

(2.) On receipt of such application the Master may direct the 
Stamp Officer to exchange the said spoiled stamps for new stamps 
of the same value (Schedule E). 

(3.) All spoiled stamps received by the Stamp Ofiicer under 
this regulation shall be returned to the ':Creasury and the value 
thereof shall be credited to such officer (Schedule F'). 

10. (1.) The stamps for the fees or duties payable in respect 
of the several matters specified in the Schedule to the Order dated 
the twenty-first day of April, 1909, and made by the Judges of the 
Supreme Court, with the concurrence of the Colonial Treasurer, 
under the provisions of the Supreme Court Act (Amendment), 1892, 
or prescribed by or under the Special Acts in the said Schedule re
fened to, shall, where the document is filed, be affixed to the docu
ment specified opposite such matters in the third column of the 
said schedule. 

(2.) The stamp for every fee or duty payable uncleI' these 
regulations, where no document is filed, shaH be affixed to a short 
note or praecipe (Schedule G), stating the matter in respect of 
which such fee or duty is paid, and signed by the person by whom 
it is payable. 

11. (1.) ':['he document bearing the stamp by which any fee 
01' duty is payable shall be presented to the officer of the Supreme 
Court whose duty it is to receive the said document, and such offi
cer, before anything is done, or permitted to be done, in respect of 
that for which such fee or duty is payable, shall cancel such stamp. 

(2.) Such officer shall cancel such stamp by putting thereon 
the impress of a seal bearing the word "Cancelled," with the 
words" Central Office" or " Associate's Office" (or other words 
as the case may be), and the date of cancellation, and in addition 
shall initial such stamp with his own initials. 
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12. If allY offieel' of the Supreme Court-
(a) Allows any unstamped doeument to be used or :filed, or 
(b) Files any doeument insuffieiently stamped, or 
(e) Omits to caneel or obtain due eaneellation of any stamps 

presented on any document under the last preeedillg 
regulation, 

he shall be held liable by the Attornd- General to make good the 
loss occasioned by any breach of this regulation. 

13. (1.) If any fee or duty has been erroneously paid, the 
party who made such payment may apply to the Master for an 
order direeting the Stamp Officer to refund such fee or duty. 

(2.) The Stamp Officer shall produce such order, and the 
documents on which the stamps for such fee or duty are placed, to 
the Under Secretary for Law, when the Under Secretary for Law 
shall mark such stamps "Refund £ s. d." and shall refund such 
amount to the Stamp O1'6eer. 

(3.) The party entitled to such refund shall give a reeeipt 
therefor to the Stamp Offieer, and sueh reeeipt shall be attached 
to the document bearing the cancelled stamps, and the books shall 
be adjusted accordingly. 
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SCHEDULE A. 
Requisition for Revenue Stamps. 

REQUIRED fol' the service of the Supreme Conrt, Revenue Stamps of the lilder
mentioned values;-

Face value of 
NUlllbel' required. Total value. Face value of NUlllber required. rrotal value. Fee Stamps. Duty Stamps. 

Total value of Stamps applied for above; pounds 
shillings and pence. 

Dated the ............ day of ................ ) 190 

Stamp Officer. 
Approved, 

....................... "' 
Under Secretary for Law. 

Received this day of ,19 ,the above stnmps to 
the value of pounds shillings und roc 
for which sum I hold myself personally liable to the Government. 

SCHEDULE B. 
REOEIVED tbis day Revenue Stamps, for the use of the Supreme Court, of the 

Undel'lllentioned Yalnes, from the Under 'l'l'easnrer;-

l?n.ce value of Nnmher received. Tohll mlue. Face value of N nm bel' l'ecei veel. Total value. Fee Stamps. Dnty Stamp". 

i -----
'l'otal value of Stamps recei\'ed: pounds shillings an c1 

pence. 
Dated the .............. day 01'. ..................... , ]90 
~WiLness! 

••••••••••••••••••••• 0) 

Stamp Officer. 

SCHEDULE C. 

I, .................. , hereby certify that on , the 
day of , 190 ,I eXHlllined the stock of stam])s in the Stamp 
Or-rice, that I cOlllpared the stoek with the hooks and records relating thereto, and 
that the amounts, balanee, and the accounts and stock al'e in o1'(ler (oJ' as the 
case may be). 

Dated the .............. day of ................. , .... , 190 
(Signed) ........................... . 

Audit Officer. 
'1'0 the Honourable 

The Attorney General. 
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SCHEDULE D. 

I, , do solemnly and sin~erely declare that I 
hllye spoiled the stamps attached to the margin hereof to the value of 
pounds shillings and pence, that such stamps have not 
been used for any purpose, nor have I received any value therefor or therefrom. 
The said stamps were spoiled [lw'e state cause], and I make this solemn declaration 
by virtue of section one hundl'ed and six of "The Evidence Act, 1906." 

Declared at ......................... . 
this ........ day of .......... , 190 
before me, 

I apply for stamps of the same value as those spoiled and attached to the 
mnrg-in of the foregoing declaration. 

(Signed) ....................... . 

SCHEDULE R 
To the Stamp Officer, 

Crown Law Department. 
I hereby direct yon to exchange 

attached declaration, to the yalue of £ 
like value. 

the spoiled stamps in the ma.rgin of the 
s. d., for new stamps of a 

............. ,190 Master Supreme Court. 

SCHEDULE F. 
I certify that Revenue Stamps weI'" this day destroyed as nnder, the 

said stamps lllwing been spoiled, and HUlt this voucher shaH stand good for the 
amount of such destroyed stamps. 

Face value of StI>.mps. Number destroyed. Value. 

Total valne destroyed: pOllnds shilling's and pence. 
(Signed) .................................. .. 

Under Treasurer. 
To the Stamp Officer, 

Crown Law Department. 

SCHEDULE G. 
[STAlvIP.] 

NO'l'E.-Insert matter on which fee paid, and also for what purpose, e.g.:-
1903, S. No.6, Smith 1:. Jones. 

Search. 
(Signature) ..................... . 

By Authority: FRED. WM. SIMPSON, Government l"rinter, Perth. 




