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'THE LOCAL COURTS ACT, 1904,

Crown Law Department,
Perth, 19th April, 1923.
HIS Excellency the Governor in Executive Council has been pleased to make the
following rules of Court under *The Local Courts Act, 1904,” and to prescribe
the following Court Iees and Bailiff’s I'ees to be payable in respect of every pro-
ceeding in a Local Court, to take effect at the expiration of one month from the

publication thereof in the Government Gazette.

H. G. HAMPTON,

Under Secretary for Law,
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LOCAL COURT RULES, 1923

Szort TIrLE AND AMENDMENT OF
PRIOR RULES.

The following Orders and Rules may
be cited as the “Iocal Court Rules,
1923,” and shall apply, so far as may be
practicable, to all proceedings talken, and
in all actions and matters pending on
the day on which these Rules come into
force.

All Local Court Rules, scales of Court
fees, bailiffs’ fees, costs, and witnesses’
allowances now in force are hereby re-
voked, and the following Orders and
Rules, and the appendix thereto, shall
stand in lieu thereof :—

OrDER I.—INTERPRETATION.

In the construction of these rules,
the several words hereinafter mentioned
or referred to have the meanings follow-
ng :— .

“The Act ”” means ‘“ The Local Courts
Act, 1904, and all amendments
thereof ;

“Bailiff”’ includes deputy and assistant
bailiff and police officer when acting
as a bailiff ;

Clear days > means that in all cases
in which any particular number of
days is prescribed for the doing of
any act, or for any other purpose,
the same shall be reckoned exclusive
both of the first and of the last day ;
Court ” means the local court having

€

134

jurisdiction in the action or matter, -

and includes a magistrate exercising
the powers of the court in chambers
as well as in open court ;
Foreign court ” means the court into
which process is issued from another
court ;
Home court ’ means the court from
which process is originally issued ;
Order ”” means the final decision of
the court in any matter, and also
any decision of the court other than
a final devision in any action or
matter, and also the decision of the
magistrate on an interlocutory ap-
plication ;
“Trial ” means the hearing of any
action or matter in court.

€6
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OrpER I1.—OFriceEs axD OFFICERS.
On what days clerk to keep office open.
Form 4.

1. An office shall be kept open by the
clerk at each place where the court of
which he is clerk is held, and such office
shall be kept open on such days and
for such hours as the Minister may from
time to time appoint, except on public
holidays prescribed by or proclaimed
under “The Public Service Act, 19047;

provided that the office may be closed at
twelve o’clock noon on Saturday, and
during vacation. or if for any reason it
would be more convenient that the office
should be closed at twelve o’clock noon
on some other day of the week instead
of Saturday, the Minister may by order
8o direct. A memorandum of the hours
during which the offices of & Court will
be open shall be written on all sum-
monses and warrants issued from such
court.

Keeping open office at place where no court is held.

2. By order of the Minister an office
may be kept open at any place at such
times and for such purposes as the order
may direct, although no court may be
held at such place.

Office may be closed by order.

«

3. The offices of the courts, or any of
them, may from time to time be closed
by special order of the Minister on such
days as may be mentioned in any such
order.

Clerk to keep books and make returns.

4, The clerkk shall keep books and’

make returns in the forms and in the
manner from time to time directed and
approved by the Minister.

Documents to be filed and distinguished by

number of plaint.

5. The clerk shall file all documents
delivered to him in any action or matter,
and shall distinguish them by the num-
ber of the plaint in respect of which they
are filed, and he shall enter in the register
the fact of the receipt and despatch of all
documents, notices, and letters, and all
particulars required by the form of such
book.

Clerk to issue all processes.

6. The clerk shall issue all sum-
nionses, warrants, and orders of comimit-
ment forthwith after the plaints are
entered or the warrants or orders are
applied for.

Transmission of summons for service by bailiff of
foreign court.

7. Where & summons is required to
be served by the bailiff of a foreign court,
the clerk shall transmit the same to the
clerk of the foreign court forthwith after
the plaint is entered, unless the magis-
trate of the home court orders the sum-
mons in any particular case to be served
by the bailiff of such court; and where
any summons is returned to the clerk of
the home court by a clerk of a foreign
court, not served, the clerk of the home
court shall forthwith give notice to the
plaintiff of such non-service.

Depositing costs for foreign service.

8. The clerk may, in all cases in
which a summons is to be served by a
bailiff of a foreign court, require the
plaintiff to deposit with him a sum
sufficient to defray the cost of such
service.

Copies of documents, how made.

9. Copies of all proceedings or docu-
ments in the custody of the court or its
officers shall be prepared by the clerk for
any party entitled to require the same,
upon prepayment of the costs of such
copies.

Payment into court.

10. Moneys to be. paid into court
under the order of the magistrate or
otherwise may be so paid during office
hours on every day on which the office
is open.

Searches and payment out of court.

11. The clerk shall allow searches to
be made, and shall pay out the money to
which suitors are entitled, on such proof
of title thereto as he shall deem suffi-
cient, on three days at the least in each
weelz, such days to be fixed by the
Minister from time to time. For the
purpose, however, of enabling the clerk
to furnish the list of balances in the
ledgers according to the reguirements
of the Treasury, no searches shall be
made or money paid out of court during
one week in each year, provided that
due notice of such week shall have been
affixed in some conspicuous place in
the office of the clerk a week beforehand.
The clerk may, before paying out money
to any suitor, require the production in
the case of a plaintiff of the receipt given
for the fees paid on the commencement
of the action or matter, and in the case of
a defendant of the summons or other
originating proceeding served on him.

Acknowledgment of payments and deposits.

12. Whenever money is paid into or
deposited in Court, whether before or
after judgment, an acknowledgment in
writing of such payment or deposit shall
be given.

No officer to act as agent to parties.

13. No clerk, bailiff, or other officer
of the court shall, on account of suitors,
sign the ledger or any other book, or
receive money or otherwise act as an
agent for that purpose.
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Tees to be entered.

14. The clerk shall enter in the
proper book all court fees, bailiff’s fees,
and fines received by him, and the dis-
posal thereof.

Custody of securities.

15.  Every clerk shall comply with the
regulations which may from time to time
be made by the Colonial Treasurer for
the safe custody of any securities de-
posited with him by the bailiff under
section one hundred and twenty-seven
of the Act.

Absence of bailiff from court.

16. Whenever the bailiff is absent
from the sitting of the court, he shall
transmit to the clerk a statement in
writing of the cause of his absence, and
an entry of the cause of such absence
shall be made by the clerk on the
minutes of the then sitting or the next
succeeding court.

Bailiff to keep books.

17. The bailiff shall keep books and
malke returns according to the forms and
in the manner from time to time directed
and approved by the Minister, and the
said books shall be open for inspection
by the clerk at all times.

Attendance at office of clerk.

18. The bailiff shall attend for the
purpose of receiving processes, and for
the performance of other duties, at the
office of the clerk once at least every day
during the hours it is open.

Service of process.

19.  The bailiff shall serve or cause to
be served every summons, or other pro-
cess issued to him out of the court of
which he is bailiff, or sent to such court
for service from other courts, as soon as
practicable.

Return of copy of judgment summons served by
bailiff of foreign court.

20. Where a judgment summons is
required to be served by the bailiff of a
foreign cowrt the bailiff of the foreign
cowrt shall, three clear days at least before
the return day, return the copy thereof
to the clerkk of the foreign court for
transmission to the clerk of the home
court duly indorsed and signed by the
bailiff, and also the summons itseli when
not served.

Where return of service to home court is not made,
foreign bailiff may be ordered to pay costs.

Forms 195-196.

21. (L) Where the bailiff of a foreign
court neglects to return a copy of a
judgment summons, as required by the
last preceding rule, the magistrate of the
home court may, upon evidence of such
summons having been delivered for ser-
vice to the bailiff of the foreign court,

direct notice, according to the form in
the Appendix, to be given to such bailiff
that the said magistrate will, on a day
to be mentioned, unless such bailiff shows
cause to the contrary, make an order
directing such bailiff to pay to the judg-
ment creditor such sum as the magis-
trate ronay think reasonable, as compen-
sation for any loss of time and expense
which may have been caused to the
judgment creditor by such neglect.

(2.) If on the day mentioned the
magistrate malkes any order for payment
by such bailiff, 2 memorandum of such
order shall be made in the minute book,
and the clerk of the home court shall
transmit to the bailiff of the foreign
court & notice thereof according to the
form in the Appendix.

(3.) 1f the bailiff within the time
limited by the order remits to the clerk
of the home court the sum directed by
the order to be paid, the clerk shall pay
the same to the judgment creditor.

(4.) If the bailiff does not, within the
time limited by the order, remit to the
clerk of the home court the sum directed
by the order to be paid, the clerk shall
pay such sum to the judgment creditor
out of any money in his hands, and shall
transmit to the clerk of the foreign court
a copy of the notice, certifying thereon
the neglect of the bailiff to pay the money
as required, and the payment thereof by
the clerlkk of the home court; and the
clerk shall be allowed by the Treasury at
his audit the amount so paid ; and the
clerk of the foreign court shall deduct
such sum from any payment he may
thereafter be required to make to the
bailiff.

Ewxecution and entries of warrants and orders.

22, The bailitf shall execute every
warrant, order of commitment, or other
order of the court delivered to him as
soon as possible, and shall enter in the
proper book every warrant and order
which he has been required to execute,
and shall state from time to time therein
what he has done under each warrant or
order, and if the same be not executed
within one month from the day of de-
livery to him why it has not been
executed ; and he shall at all reasonable
times give to the clerk all information
which he may reasonably require as to
the execution or non-execution of any
warrant or order.

Moneys to be paid in within three days.

23.  Every bailiff levying or receiving
any money by virtue of the process of
any local court shall, except where he is
by statute required to retain the same,
within three days from the receipt thereof
pay over the same to the clerk of the
court of which he is bailiff, who shall
indorse upon the warrant & memorandum
of having received the same, and the
bailiff shall file such process in the clerk’s
office.

Notice where proceeds of execution are to be held
for 14 days.

Form 114.

24, Where the bailiff is required
under “‘ The Bankruptey Act, 1892, to
hold the proceeds of sale under an execu-
tion, or the money paid to avoid a sale,
for fourteen days, he shall within twenty-
four hours after the sale of the goods or
the receipt of the money send to the
clerk of the court out of which the war-
rant of execution originally issued, notice
according to the form in the Appendix

"of the levy and of the amount realised

thereunder.

The bailiff shall also pay the said
amount in trust to the clerk, who shall
give an acknowledgment in writing for
and pay the same to the credit of his
trust fund account on behalf of the
party concerned.

Notice of withdrawal on notice of receiving order.
Form 115.

25. Where the bailiff withdraws from
possession in consequence of having
received notice that a receiving order in
bankruptcy has been made, he shall,
within twenty-four hours after such with-
drawal, send to the clerk notice thereof
according to the form in the Appendix,
and the clerk shall communicate the fact
to the execution creditor.

Non-execution of warrant by bailiff of foreign
court.

Form 112,

26. Whenever a warrant, order of
commitment, or other order of the court
required to be executed by the bailiff of a
foreign court has not been executed with-
in one month from the day of delivery,
the bailiff of the foreign court shall, on
the day after the termination of such
nmonth, malke a return to the clerk of the
home court according to the form in the
Appendix ; and when any such warrant
-or order has not been executed during the
time it is in force, such bailiff shall re-
turn the same to the clerk of the home
court within twenty-four hours from the
expiration of such time, and shall indorse
on such warrant or order the reason why
the same could not be executed, and he
shall sign suéh indosement ; but the
bailiff shall return such warrant or order,
although unexecuted, to the home court
at any time if he shall be directed so to
do by the clerk of the home court, and he
shall at all times give such information"
as such clerk may require respecting such
warrant or order.

Duties of bailiff as to sale of property.

27. When any property is directed to
be sold by auction, detained, or preserv-
ed, the bailiff shall, if the magistrate so
directs, effect or superintend such sale,
detention, or preservation ; and where
the property is to be sold by private con-
tract, he shall carry out the directions
of the magistrate in respect of such
sale.
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Taking possession of goods
28. Where a warrant directs the
bailiff to detain and preserve any goods,
he shall take and retain possession there-
of until further order is made by the
magistrate thereon.

Where possession ordered to be taken wuniil

security given.

29. When a warrant directs the bailiff
to talte possession of any goods until
security is given by some party for the
safe keeping of the same, or for the
payment of the value of the same in
default of such safe keeping, but does
not specify the amount of such security,
the bailiff shall make or cause to be made
an inventory and appraisement of the
goods which he may take into his posses-
sion ; and, upon receiving as a deposit
the amount of such appraisement, or
sufficient security, to be approved by
the clerk, for the safe custody of such
goods, and for the delivery up of posses-
sion thereof upon request, the bailiff shall
relinquish the possession thereof on con-
dition that the same shall be re-delivered
to him on request, or held to abide
the order of the magistrate. If the
warrant specifies the amount of security,
no less deposit or security shall be suffi-
cient.

Badliff to make return of arrest.
Form 140.

30. LEvery bailiff to whom a war-
rant of commitment shall have been
forwarded shall immediately after the
arrest of the judgment debtor notify the
clerk of the court out of which the
warrant issued, as well as the clerk of
his court, the date of the arrest, and the
prison in which the debtor is confined.

Orprr 1T —~ParTins.
GENERALLY.

Persons may be joined as plaintiffs who claint
relief jointly, severally, or in the alternative.

1. All persons may be joined as
plaintiffs in one action in whom any right
to any relief in respect of or arising out
of the same transaction or series of
transactions is alleged to exist, whether
jointly, severally, or in the alternative,
where, if such persons brought separate
actions, any common question of law or
fact would arise: Provided that if upon
the application of any defendant it
appears that such joinder may embarrass
or delay the trial, the magistrate may
order separate trials, or make such other
order as may be expedient: And judg.
ment may be given for such one or more
of the plaintiffs as may be found to be
entitled to relief, for such relief as he or
they may be entitled to, without any
amendment ; but the defendant, though
unsuccessful, shall be entitled to any
extra costs occasioned by so joining any
person who is not found entitled to relief,
unless the magistrate in disposing of the
costs of the action otherwise directs.

Persons may be joined as defendants against
whom relief claimed jointly, severally, or in the

aliernative.

2. All persons may be joined as de-
fendants against whom the right to any
relief is alleged to exist, whether jointly,
severally, or in the alternative: And
judgment may be given against such one
or more of the defendants as may be
found to be lable, according to their re-
spective liabilities, without any amend-
ment.

AU defendants joined need mot be interested in
all the relief prayed for.

3. 1t shall not be necessary that every
defendant shall be interested as to all the
relief prayed for, or as to every cause of
action included in any proceeding against
him ; but the magistrate may malke such
order as may appear just to prevent any
defendant from being embarrassed or put
to expense by being required to attend
any proceedings in which he may have no
interest.

All or any of the persons liable under any one
contract may be joined.

4, The plaintiff may, at his option,
join as parties to the same action all or
any of the persons severally, or jointly
and severally, liable on any one contract,
including parties to bills of exchange and
promissory notes.

Where plaintiff in doubt from whom he is

entitled to redress.

5. Where the plaintiff is in doubt as
to the person from whom he is entitled to
redress, he may join two or more de-
fendants, to the intent that the question

as t0 which, if any, of the defendants is.

liable, and to what extent, may be deter-
mined as between all parties,

T'rustees, ewecutors, and others may suwe or be
sued without joining parties beneficially inter-
ested.

G. T'rustees, executors, and adminis-
trators may sue and be sued on behalf
of or as representing the property or
estate of which they are trustees or rep-
resentatives, without joining any of the
persons beneficially interested in the trust
or estate, and shall be considered as repre-
senting such persons ; but the magistrate
may, at any stage of the proceedings,
order any of such persons to be made
parties to the action, either in addition to
or in lieu of the previously existing par-
ties thereto.

Where parties numerous, one or more may sue or
be sued or defend for the bemefit of all.

7. Where there are numerous persons
having the same interest in one action or
matter, one or more of such persons may
sue or be sued, or may be authorised by
the magistrate, before or at the trial, to
defend in such action or matter, on behalf
or for the benefit of all parties so in-
terested.

Where defendant desires to defend on behalf
of octhers.
Forms (¢4-66.
8. When a defendant desires to defond
on behalf or for the benefit of others

having the same interest, he shall within
two clear days of the date of service of
the summons on him give notice to the
plaintiff of his intention to apply, upon a
day and aun hour to be named in such
notice, to the magistrate or clerk for
leave so to defend, and shall file an
affidavit of the facts upon which he
relies to obtain such leave, together with
the names, addresses, and occupations of
such persons; and the magistrate or
clerk may thereupon malke an order

~ for the defendant so to defend, and the

names of the persons as to whom such
order is made shall be added to that of
the defendant in the plaint and minute
book ; and a copy of such order, with a
copy of the summons and particulars in
the action, and a notice according to the

“form in the Appendix, shall be personally

served on each of such persons, and
notice shall be sent to the plaintiff ac-
cording to the form in the Appendix :
Provided that the plaintiff or any of the
persons whose names have been so added
may at the trial object to the defendant
defending on behalf of all or any of the
persons as to whom such order has been
made, and the magistrate or clerkk may
thereupon, if he thinks fit, strike the
names of all or any of such persons out
of the proceedings, and order the de-
fendant to pay such costs as he may
think fit.
PERSONS UNDER DISABILITY.
Infants.

9. Infants may sue as plaintifis by
their next friends, and may defend by
their guardians appointed for that pur-
pose ; but nothing herein contained shall
affect the right of any infant to sue as if
he were of full age in the cases enumer-
ated in section fifty-seven of the Act.

Married women.

10. Married women may sue and be
sued as provided by  “The Married
Women’s Property Act, 1892.”

Persons of unsound mind.

11. (1.) A person who is an insane
person or patient within the meaning
of the Lunacy Act, 1903-1920 or is or is
deemed to be an incapable person within
the meaning of that Act may sue or de-
fend by the committee of his estate or
the person having the powers of such a
committee.

(2.) Any other person of unsound mind
may sue by his next friend and defend
by his guardian ad Hiem.

Persons under disability—How consents for, can.
be given.

12, In any action or matter to which
any person under any disability is a
party, any consent as to the mode of
taking evidence, or as to any other pro-
cedure given by the next friend, guard-
ian, committee, or other person acting
on behalf of the person under disability
shall, with the consent of the magistrate,
have the same force and effect ag if such
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party were under no disability and had
given such consent: Provided that no
such consent by any committee or a
person exercising the powers of a com-
mittee of an insane person or patient or
of an incapable person or a person
deemed to be an incapable person shall
be valid as between him and the person
on whose behalf the consent is given
uunless given withh the sanction of a
Judge or the Master of the Supreme
Court.

PARTNERS.

Partners may sue and be sued in the
name of the firm.

13.  Any two or more persons claiming
or hbeing liable as partners may sue or
be gsued in the names of the respective
-firms, if any, of which such persons were
partners at the time of the accruing
of the cause of action ; and in any such
case, on application by any party to the
action, the magistrate may order a state-
ment of the names and places of residence
of the persons who were at the time of the
accruing of the cause of action partners
in any such firm to be furnished in such
manner, and verified on oath or other-
wise, as the magistrate may direct.

Application for names of firm in action by firm.

14. Where an action is brought by
partners in the name of their firm, the
plaintiffs shall, on demand made in
writing by or on behalf of any defend-
ant, forthwith send by post to the
defendant so applying and to the clerk
the names and places of residence of all
the persons constituting the firm on
whose behaif the action is brought. And
it the plaintiffs shall fail to comply with
such demand, all proceedings in the
action may, upon an application for that
purpose, be stayed upon such terms as
the magistrate may direct ; or the magis-
trate at the trial may adjourn the hear-
ing on such terms as he may think fit.
And when the names of the partners are
so declared, the action shall proceed in
the same manner, and the same conse-
cuences in all respects shall follow, as if
they had been named as the plaintiffs in
the summons; but all the proceedings
shall, nevertheless, continue in the name
of the firm.

Application of rules to actions between {rm and
any of its members.

15. The provisions of these rules as
to actions by or against firms shall apply
to actions between a firm and one or
more of its members, and to actions
between firms having one or more mem-
bers in common ; but no execution shall
be issued in any such action without
leave of the magistrate, and on an appli-
cation for leave to issue such execution
all such accounts and inquiries may be
directed to be taken and made, and
directions given, as may be just.

Where one person carries on business in name
other than his own.

16.  Any person carrying on business
in & name or style other than his own
name may sue or be sued in such name or
style as if it were a firi name ; and, so
far as the nature of the case will permit,
all the provisions of these rules relating
to proceedings by or against firms shall
apply.

OrpeER IV.—JoiNper oF CAUSES OF
AcTIoN.

What claims may be joined with action for

recovery of land.

1. No cause of action shall, unless by
leave of the magistrate, be joined with an
action for the recovery of land, except
claims in respect of rent or mesne profits
in respect of the premises claimed or any
part thereof, or damages for breach of any
contract under which the same or any
part thereof are held, or for any wrong or
injury to the premises claimed, or dam-
ages under section one hundred and three
of the Aect.

As to joinder of claims by trustee in bankrupicy.

2. Claims by the Official Receiver or a
trustee in bankruptey as such shall not,
unless by leave of the magistrate, be
joined with any claim by him in any
other capacity.

Joinder of causes of action generally.
3. Bubject to the two preceding rules,
a plaintiff may unite in the same action
several causes of action without leave of
the magistrate.

Claims by or agwinst husband and wife

4. (laims by or against husband and
wife may be joined with claims by or
against either of them separately.

Claims by or against executor or administrator.

5. Claims by or against an executor
or administrator as such may be joined
with elaims by or against him personally,
provided the last-mentioned claims src
alleged to arise with reference to the
estate in respect of which the plaintiff or
defendant sues or is sued as executor or
administrator.

Joint and separate clatms by plaintiffs.

6. Claims Ly plaiutiffs jointly may be
joined with claims by them or any of
them separately against the same de-
fendant.

Separate trials may be ordered.

7. If at any time it appears or is
made to appear to the magistrate that
any causes of actions united or claims
joined in any action cannot be conven-
iently tried and disposed of together, he
may order separate trials, or may exciude

any such cause of action or claim, and |

may order the proceedingstobeamended
accordingly, and may make such order as
to costs as may be just.

OrpEr V.—-COMMENCEMENT OF ACTION,
CraiM AND SUMMONS.
Actions to be commenced by plaint.

1. All proceedings authorised to be
commenced in a local court by or under
the Act shall, except when otherwise pro-
vided by the Act or these rules, be com-
menced by the entry of a plaint, and shall
be called actions.

Trials by agreement under Sec. 39.
Form 10.

2. Where the parties, in pursuance of
section thirty-nine of the Act, agree to
try any action in a local court, a plaint
shall be entered and a summons shall be
issued thereon as in other cases, and all
the rules and practice of the court shall
apply in such cases, so far as the same
are applicable. The plaintiff on entering
the plaint shall file with the clerk the
memorandiun of consent required by the
Act,

Plaints.
Forms 5-14, and Form 2, Second Schedule.

3. A plaint in a personal action shall
be according to the Form in the Appen-
dix, and a summons in such an action
shall bear indorsement and subscriptions
as indicated in the Forminthe Appendix.
The order in which the various matters
are set out in Form 14 need not be
strictly followed, and matters appearing
in the indorsement may be subscribed
and vice versd.

Action against company.

4. Where 2 company having an office
registored under ‘“The Companies Act,
1893,” is a defendant, the claim or sum-
mons shall state the situation of such
office.

Action by or against representutives.

5. 1f the plaintiff sues or the defend-
ant or any of the defendants is sued in a
representative capacity, then such cap-
acity shall be stated in the claim or sum-
mons.

Action by assignee of debt.

X

¢, Where an assignee of a debt or
other legal chose in action sues, the fact
that he is such assignee and the name of
the assignor shall be stated in the claim.

Action against female.

7. Where a deferdant is a female,
the claim shall state whether she is mar-
ried, single, or a widow.
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Time to be lLimited for defence.
8. The time to be limited in a sum-
mons in a personal action for giving
notice of defence shall be as follows :—

Where the place of ser-

The time shall be
vice is
(1.) In Western Australia—
Not more than 200 | Five days.

miles from the Court

Above 200 miles but
not more than 400
miles

Above 400 miles
not more than
miles

Above 600 miles but
not more than 1,000
miles

Above 1,000 miles .

(2.) Outside Western Aus-

tralig-——

In any other State of
the Commonwealth
or New Zealand

Nine days.

but
600

Thirteen days,

Twenty-one days

Thirty days

Forty-five days,
or, if the sum-
mons is issued
in the City of
Perth or Fre-
mantle, thirty
days

Such time, not
less than forty-
five days, as
the Magistrate
may direct

Elsewhere

Time when more than one defendant.

9. Where the time for giving notice
of defence is not the same for each de-
fendant, the proper time for each de-
fendant shall be separately limited in the
summons.

Indorsement of fees.

10. On the issue of a summons, the
clerlc shall enter thereon all court and
service fees.

Security for or undertaking as to cosis, where
plawntiff not resident in Commonwealth.
Form 12.

11. No person who is not resident in
the Commonwealth shall commence or
having commenced shall take any step
or proceeding in an action unless or until
he shall have given security for costs by
deposit of money or otherwise to the
satisfaction of the clerk : Frovided that
where the plaint is entered through a
solicitor, an undertaking by him, accord-
ing to the form in the Appendix, to be
responsible for the costs shall be sufficient.
If the plaintiff fails in or discontinues his
action or proceeding, and does not pay
the amount of costs ordered to be paid by
him to the defendant, proceedings may
be taken for the recovery of such amount
from him, or from his solicitor if he has
given the undertaking, as for the recovery
of & judgment debt.

Security by person temporarily resident in
Commonwenlth.

12. A person ordinarily resident out of
the Commonwealth may be ordered to
give such security or undertaking as in
the preceding rule mentioned, though he
may be temporarily resident in Australia.

Entry of plaint by leiter.

13. Where a person desires to enter a
plaint in a court which is not the court
held nearest to the place where he resides,
he may, instead of attending at the court,
transmit, by post, to the clerk

(1.) A claim in duplicate setting forth
the names and places of abode
or business of the proposed par-
ties to the action and the cause

of action, and the amount or

value of the money or property
claimed and the nature of any
other relief sought. :

(2.) A post office order for the fees
due upon the entry of the plaint
(including any service fees that
may be required if the sum-
mons is to be served by the
badliff), payable to the clerk at
the post office of the town or

place in which the court is held :

(3.) An envelope addressed to him-
self, with the postage stamp
thereon :

and upon the receipt of the above the
clerk shall enter the plaint, and forward
a receipt for the fees to the plaintiff in
the addressed envelope and issue a sum-
mons in duplicate with the claim annexed
or indorsed and deal therewith in the
prescribed manner.

Infants and others suing by next friends.
Form 13.

14. (1.) Where an infant not above
the age of eighteen years desires to com-
mence Or become & plaintiff in an action
(other than for wages or piece-work, or
for work or services as a clerk, servant,
mechaniec, or labourer), or is a claimant
in an interpleader proceeding, he may
sue by a next friend, and the Christian
name and surname, description, and
residence or place of business of the next
friend shall be stated in the summons or
claim ; and such next friend shall, at the
time of entering the plaint or delivering
the particulars of the goods alleged to be
the property of the infant, either attend
at the office of the clerk and give an
undertaking, according to the form in
the Appendix, to be responsible for costs,
or transmit such an undertaking to the
clerls ; and if such undertaking is not
given at the office of the clerk, it shall
be attested by a solicitor. The plaint
shall not be entered or the particulars
received until such undertaking has been
given and on entering into such under-
taking the next friend shall be liable in
the same manner and to the same extent
as if he were himself the plaintiff ; and the
action or interpleader proceeding shall
proceed in the name of the infant by
such next friend, and the undertaking
shall be filed by the clerk ; but no order
of the court shall be necessary for the
appointment of such next friend. If
the infant fails in or discontinues his
action or proceeding, and does not pay
the amount of costs ordered to be paid
by him to the defendant, proceedings

| may be taken for the recovery of such
amount from the next friend as for the
recovery of a judgment debt.

(2.) This rule shall apply mutatis mu-
tandis to all cases in which a party sues
by a next friend.

Married women suing.

15. Where a plaint is entered by a
married woman, in which her husband is
not joined, she shall state the name, and,
so fai as she can, the address and descrip-
tion of her husband.

Practice where plaintiff does not require paymeni
forthwith. -

16, Where a plaintiff does not desire
the order upon the judgment to be for
payment forthwith, he may, at the time
of the entry of the plaint, file a notice of
the time or times, and of the instalments,
if any, at or by which he consents. to
accept payment, together with as many
copies of such notice as there are defend-
ants ; and a copy of such notice shall be
| annexed t0 the summons and served
therewith ; and. if he neglects to file such
notice he may, nevertheless, give notice
to the clerk to the like effect at the time
of entering up judgment.

Service by plaintiff or his solicitor.
Form 17.

17. When a plaint is entered by the
plaintiff or his solicitor, he may, at the
time of the entry, deliver to the clerk a
notice, in writing, in the form in the
Appendix, stating that he wishes to
serve the summons by himself or some
clerk or servant in his employ, and it
shall be so served accordingly ; but if
such notice is not given, the summons
shall be served by the bailiff : provided
that in lieu of giving such notice the
Plaintiff or his solicitor may write in the
margin of one copy of the summons the
words ‘‘ Service by plaintiff (or plaintiff’s
solicitor).”

If the plaintiff or his solicitor under-
takes the service of a summons he shall
not be required to pay the bailiff’s fees
for service, and a plaintiff’s solicitor shall
be allowed such service fee as is herein-
after provided for and a plaintiff may be
allowed by the clerk a reasonable sum
for such service.

Particulars of claim.

18, (1.) The plaintiff shall annex to
or indorse on the summons a claim con-
taining particulars in accordance with
the Act, or such particulars as shall be
reasonably sufficient to inform the de-
fendant of the demand intended to be
made against him.

(2.) If the plaintiff’s particulars have
been previously rendered to the defend-
ant, it shall be sufficient, subject to the
Act, to state the nature and amount or
value of the claim, with the addition of
the words ‘‘particulars whereof have
been rendered.”
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(3.) The magistrate may in any case
order delivery of further and better par-
ticulars, on such terms (if any) as he
shall think fit.

Abandowment of excess of claim over £100.

19. Where the claim or demand
exceeds one hundred pounds, and the
plaintiff desires to abandon the excess,
the abandonment of the excess shall be
entered at the end of the particulars.

Particulars in cases of account.

20. Where the plaintiff in the first
instance desires to have an account taken,
the particulars shall contain a claim that
such account be taken, and shall state
the amount which the plaintiff claims
subject to such account ; and if such
amount exceeds one hundred pounds, and
the plaintiff desires to abandon the ex-
cess, the abandonment of the excess shall
be entered at the end of the particulars.
If no amount is stated in the particulars,
the plaintiff shall be deemed to claim
one hundred pounds.

Particulars in actions for recovery of possession
of land.

21. In actions for recovery of posses-
sion of land, the particulars shall contain
a full description of the property sought
to be recovered and of the annual value
thereof, and of the rent, if any, fixed or
paid in respect thereof.

Particulars where more than one cause of action.
22. Where the plaintiff seeks to obtain
payment or satisfaction, or relief, redress,
or remedy upon more than one cause of
action or claim, he shall in his particulars
state the grounds of each claim separate-
ly, and shall also state separately the
payment or satisfaction, relief, redress,
or remedy he claims in respect of each.

Notice by defendant for further particulars.

23. In any action the defendant may,
at any time not later than five clear days
before the return day, give notice to the
plaintiff that he requires further particu-
lars, and the plaintiff shall, within three
clear days of the service of such notice,
file full particulars of his claim, and of
the relief or remedy to which he claims to
be entitled, and shall, within the same
time, deliver to the defendant a copy
thereof. If the plaintiff fails to comply
with such notice, or complies therewith
insufficiently, the magistrate, before or at
the trial, if satisfied that the defendant is
thereby prejudiced in his defence, may
order the plaintiff to file and deliver full
particulars, and may adjourn the action,
and stay all proceedings therein until
such order has been complied with, and
may make such order as to costs as he
may think fit.

Fraction of a penny.

24. Where the amount claimed in any
case includes a fraction of a penny, such
fraction shall not be entered in the books
of the court, and judgment shall not be
given for any fraction of a penny.

Signature to particulars by solicitor or
authorised clerk.

25. Where a plaintiff sues by solicitor,
the particulars must be signed by the
solicitor in his own name or that of his
firmy, and he shall state thereon his
place of business where he will accept
service of proceedings in the action or
matter on behalf of the plaintiff, other-
wise the costs of entering the plaint by
solicitor shall not be allowed: Provided
that a clerk or other person, if duly
authorised, may sign the particulars on
behalf of and in the name of the solicitor.

1f in the opinion of the magistrate the
particulars are insufficient, he may dis-
allow the solicitor’s costs of and inci-
dental to entering the plaint, preparing
the claim and procuring the summons to
be issued.

OrpEr VI.—SERVICE.
No service oulside British Dominions.

1. A summons may be issued for
service outside the State ; but no sum-
mons issued out of a Local Court shall be
served outside the IKing’s Dominions.

Leave for service outside Stale.
Form 15.

2. No sumunons shall be served out-
side the Commonwealth without the leave
of the Magistrate, which leave may be
given in the form in the Appendix, or if
the cause of action shall not have arisen
within the State.

TFizing time for defence.
3. In any order giving leave to serve
a summons in a personal action outside
the Commonwealth, the Magistrate shall
fix the time to be limited in the summons
for giving notice of defence.

Non-personal service.
Form 19.

4. In case the bailiff or other person
charged with the service of a summons
in a personal action shall deliver the
same t0 some person of the apparent age
of sixteen years, at the place of abode or
business of the party to be served, then
such summons shall be deemed to have
been duly served on the said party.

Provided that such bailiff or other
person shall, by affidavit (according to
the Form in the Appendix) to be filed in
the Court, make oath and swear that the
place where such summons was so de-
livered as aforesaid was to his certain
knowledge, at the time of such delivery,
the actual place of abode or business of
the said party.

For the purposes of this rule, a place
of business shall not be deemed the place
of business of the defendant unless he is
the master or one of the masters thereof.

Proof of service by post.
Form 20.
5. When a summons in a personal
action has been served by post, the
Magistrate or clerk may accept as proof
i of service a certificate of the clerk of the
; due posting of the swumnmons as a prepaid

registered letter, provided that the clerk
has received through the post an acknow-
ledgment of delivery which appears to
the Magistrate or clerk to be an acknow-
ledgment of the delivery of such letter,
and to be signed by the party to whom
such letter was addressed ; and it shall
be no objection that the said signature
does not contain the full names or all the
initials of the party.

Proof of service.
Form 21.

6. Proof of service of any summons
in_a personal action may be given by the
certificate of a bailiff or police officer,
according to the Form in the Appendix,
or by the affidavit of any other person
according to the Form in the Appendix.

Rules applicable to other process,

7. 'The provisions in the Act or made
by any Rules of Court, applicable or re-
lating to service or to proof of service
of summonses in personal actions, shall
extend and apply to every other process
of & L.ocal Court; provided that a judg-
ment summons must be served person-
ally. .

Time for service.

8. Save as otherwise provided, the
service at any place of any summons or
other process which requires the atten-
dance of any party on the trial or hear-
ing of an action or matter in a Local
Court on a return day therein specified
shall be effected the same number of days
at least before the return day as would
be limited for giving notice of defence
in & summons in a personal action issued
out of the same Court and served at the
same place.

Service on Solicitor.

9. (1.) Where a solicitor represents to
the bailiff that he is authorised to accept
service on behalf of defendant, it shall
be sufficient service to deliver the sum-
mons to such solicitor, provided that
such solicitor shall, at the time of such
delivery, indorse upon the copy of the
summons retained by the bailiff a memo-
rondum that he accepts service thereof
on behalf of such defendant.

(2.) In this rule “Dbailiff ” includes
any person authorised to effect service
of the summons.

Service on Infant.

10. "Where an infant is a defendant,
service on his father or guardian, or (if
none) on the person with whom the infant
resides or under whose care he is, shall,
unless the magistrate otherwise orders, be
deemed good service on the infant : Pro-
vided that the magistrate may order that
service made or to be made on the infant
shall be deemed good service.

Service on [nsane Person or Patient.
11. {1.) Where .an insane person or
patient within the meaning of ¢ The
Lunacy Act, 1903-1920,” is a defendant,
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service on the committee (if any) of such
defendant or (if none) on the person with
whom the defendant resides or under
whose care he is, shall, unless the magis-
trate otherwise orders, be deemed good
service on such defendant.

(2.) ““ Committee > includes any com-
mittee of the person or estate and any
person having the powers of such com-
mittee and ‘‘insane person” includes
an incapable person and any person
deemed to be an incapable person.

Service on partners.

12. Where persons are sued as part-
ners in the name of their firm, the sum-
mons shall be served either upon any
one or more of the partners, or at the
principal place of the partnership busi-
ness upon any person having or appear-
ing to have at the time of service the
.control or management of the business
there ; and subject to these rules, such
service shall be deemed good service on
the firm so sued.

"Service where person carries on business in
name other than his own.

18. Where one person carrying on
business in a name or style other than
his own name is sued in such name
or style as if it were a firm name, the
summons may be served at the prin-
cipal place of business of such person,
upon any person having or appearing
to have at the time of service the con-
trol or management of the business
there ; and, subject to these rules, such
service shall be deemed good service
on the person so sued.

Where husband and wife are defendants
14. Where husband and wife are both
defendants they shall both be served,
unless the magistrate otherwise orders.

Service where defendant on board ship.

15. Where a defendant is living or
serving on board of any ship or vessel, it
shall be sufficient service to deliver the
summons to the person on board who is,
at the time of such service, apparently in
charge of such ship or vessel.

Service on soldier or marine.

16. Where a defendant is residing or
quartered in any barracks, and serving
His Majesty as a soldier or marine, it
shall be sufficient service to deliver the
Summons at the barracks to the adjutant
of the corps, or to any officer or sergeant
of the company or troop to which such
soldier or marine belongs.

Service on prisoner.

17. Where a defendant is a prisoner
in a gaol it shall be sufficient service to
deliver the summons at the gaol to the
superintendent, keeper, or any person
appearing to be the head officer in charge
thereof.

Service on miner.

18. Where a defendant is working in
any mine or other works underground,
it shall be sufficient service to deliver the
summons at the mine or works, to any
person apparently in charge of the mine
or works.

Service where defendant employed in public

asylum or prison.

19. Where a defendant is employed
and dwells in any hospital for the insane
or other public asylum, or in any common
gaol or prison, it shall be sufficient service
to deliver the suunmons to the gate-keeper
or lodge-keeper of the asylum, gaol, or
prison.

Where defendant keeps his house closed.

20. Where a defendant keeps his
house or place of dwelling or place of
business closed, so as to prevent a bailiff
from serving a summons, it shall be
sufficient service to affix such summons
on the door of such house or place of
dwelling or place of husiness.

Service in case of vacant possession.

21, Service of the summons in an
action for the recovery of possession of
land may, in case of vacant possession,
if it cannot otherwise be effected, be
made by posting & copy of the summons
upon the door of the dwelling house or
affixing it to a tree or other conspicuous
part of the property.

Service where violence threatened.
22, Where a bailiff or other person

authorised to effect service is prevented |

by the violence or threats of the defen-
dant, or of any other person in concert
with him, from personally serving the
summons, it shall be sufficient service to
leave such summons as near to the
defendant as practicable.

Service of summons on corporation, efc.

23. In the absence of any statutory
provision regulating the service of pro-
cess, service on a municipal council, road
board, or other corporation aggregate,
may be made on the mayor, chairman,
or other head officer, or on the town clerk,
clerk, treasurer, or secretary of such
corporation ; and when by any statute
provision is made for service of any sum-
mons or other process upon any cor-
poration, or the inhabitants of any place,
or any society or fellowship, or any body

.or number of persons, whether corporate

or unincorporate, a summons may be
served in the manner so provided.

Service of swmmons in proceedings o recover
tawes.

24. If in any proceedings for the re-
covery of L.and or Income Tax, or both,
with or without fines, against any tax-
payer, the defendant—

(@.) is absent from Western Aus-
tralia and has not. to the know-
ledge of the Commissioner of
Taxation after reasonable in-
quiry in that behalf, any attor-

ney or agent in Western Aus-
tralia on whom service of pro-
cess can be effected : or
(0.) cannot, after reasonable inquiry,
be found ;
then good service of any summons may.
without leave of the Court, be effected on
him by posting the same, or a copy there-
of, in a letter addressed to him at his last-
known place of business or abode ; and, in
case the proceeding is for the recovery of
Land Tax with or without fines, by affix-
ing a copy thereof on a conspicuous part
of the land to which the tax relates.

Service to apply to all documents with eaception.
25. The preceding rules as to service
shall apply to the mode of service of all
summonses and documents whatsoever
(save as to time), except where otherwise
directed by statute or by these rules.

Where leave given to proceed as if personal service
effected.

26. Where an order is made giving
liberty to proceed as if personal service
had been effected, the plaintiff shall
(unless the defendant give notice of
defence or files an admission of the deb#t),
after the expiration of the time limited
for giving notice of defence, but before
or at the time of entering up judgment,
deliver or transmit to the clerk the order
giving liberty to proceed, and, where
conditions are imposed by the order, an
affidavit showing that such conditions
have been complied with.

Substituted service, and mnotice in lieuw of service
Forms 23-24,

27. Where by reason of the absence
of any party, or from any other sufficient
cause, the service of any summons (other
than a judgment summons), notice, pro-
ceeding, or document cannot be made,
the magistrate may, upon an affidavit
showing grounds, malke such order for
substituted or other service, or for the
substitution for service of notice by ad-
vertisement or otherwise, as may be just.

Service where difficulty in effecting.

28. Service of any sunmunons may, by
leave of the magistrate obtained upon
affidavit stating some difficulty of effect-
ing service under the preceding rules, be
substituted by such mode of service asg
the magistrate shall think fit,

Magistrate may inguire info service.

29. If any dispute shall arise or the
magistrate shall entertain any doubt as
to the due service of any summons or
document, the magistrate shall be at
liberty to examine witnesses, and to
decide whether such service has been
good or otherwise, and either to proceed
to hear the action or matter or
defer the hearing 'as he shall think
fit, or wunder special circumstances
to order that & person who has not been
regularly served, if notice of the swmn-
mons shall have come to his knowledge,
shall be deemed to have been sufficiently
served, and the case or matter shall pro-
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ceed as though such person had been
regularly served.

Notice of service or non-service.
Form 18.

30,

of a personal action) which is required to
be served by a bailiff has been served or
has not been served within due time, the
clerk shall forthwith give notice of such
service or non-service to the party re-

When a summons (other than a |
stwnmons issued at the commencement |

quiring the service that such notice may '

be according to the Form in the Ap-
pendix.

OrpER VIL-—OBJrerions To Jurispic-
TION—TRANSFER OF ACTIONS,
Notice of objection to jurisdiction.

Form 1--Second Schedule.
1. The notice to be given to the

plaintiff by the clerk of any objection |
to the jurisdiction of the Court chosenfor

the commencement of an action may be
served personally on the plaintiff or left
for him at his address for service with
some person of the apparent age of six-
teen years, or sent to him at his address
for service through the post or by tele-
graph.

Affidavit justifying choice of Cours.

2. The time to be allowed a plaintiff
for filing an affidavit justifying his
choice of such Court shall be four days
from the day of the service of the notice
on him ;
from the Court to the place where such
notice is served exceeds one hundred
miles, then an additional day shall be
allowed for each one hundred miles and
for any fractional part of one hundred
miles of the excess.

Form of affidawvit.
Forms 6-1.

3. An affidavit justifying a plaingifi’s
choice of Court shall be according to the
Form in the Appendix ; provided that
when all the necessary facts cannot be
deposed to by one person, different per-
sons may severally depose to such of the
facts as they respectively know, either in
the same or in different affidavits.

Transfer of Action.
Form 8.

4. When it becomes necessary to
transfer an action under Section 364 of
the Act, the Clerk shall transmit to the
Clerk of the Court to which the action is
%0 be transferred a certified copy of the
plaint and the originals of all other pro-
ceedings in the action, with a memoran-
dum according to the Form in the Ap-
pendix, and a note of such transfer shall
be made in the minute book,

Notice to plaintiff when more than one objection.
Form 9.

5. If there are more defendants than
one, and more than one of such defen-
dants object to the jurisdiction bhut each
of the objectors does not require a trans.
fer to the same Court, then the notice of

provided that if the distance |

i

objection sent by the clerk to the plain-
tiff shall be according to the Formn in
the Appendix.

Orpur VIIL-—ArpomnrtMeExT oF (LUARD-
1ans aD L11ey 10 INFANTS OR PER-
sons or Unsounp MIND.

Appointment of guardian.
Forms 25-31.

1. Where it appears on the face of
the proceedings that any defendant to an
action or matter is an infant not above
the age of eighteen years, or a person
of unsound mind not being an insane
person or patient within the meaning of
“The Lunacy Act, 1903-1920,” the
following provisions shall apply :—-

(1.) At any time after the service of
the summons, and in personal
actions not less than one clear
day hefore the expiry of the
time limited for giving notice
of defence and in other cases
not less than six clear days
before the return day, a guard-
ian ad liten to such infant or
person of unsound mind may
be appointed by the clerk, on
application made to him on
behalf of such infant or person
of unsound mind, on affidavit
according to the formi in the
Appendix, accompanied by a
written consent of the proposed
guardian to act as such guard-
ian.

(2.) Where such appointment is made,
the clerk shall forthwith send
notice by post of such appoins-
ment to the plaintiff, according
to the form in the Appendix.

(3.) Where no application for the
appointment of a guardian ad
litemn is made on behalf of the
infant or person of unsound
mind within the timne herein-
before limited, the clerk shall,
in personal actions before the
expiry of the time limited for
giving mnotice of defence and
in other cases on the sixth day
before the- return day, send
notice by post to the plaintiff
that no such application has
been made, according to the
Form in the Appendix.

(4.) The plaintiff shall thereupon,
before proceeding further with
the action or matter against
such infant or person of un-
sound mind, apply to the magis-
trate for an order that some
proper person be assigned guar-
dian ad litem of such defendant,
by whom he may appear and
defend, and, if necessary. for a
postponement of the trial.

(5.) Such application shall be made
on affidavit according to the
form in the Appendix: and
notice of such application, to-
gether with a copy of such affi-
davit shall, three clear days at

least before the day in such
notice named for hearing the
application, be served upon or
left at the dwelling-house of the
person with whom or under
whose care such defendant was
at the time of service of the
sumumions, and shall also (in
the case of such defendant being
an infant not residing with or
under the care of his father or
guardian) be served upon or
left at the dwelling-house of the
father or guardian (if any) of
such infant : Provided that the
clerk may, on the application of
the plaintiff, dispense with such
last-mentioned service.

(6.) On the hearing of the application
the magistrate, if satisfied with
the proposed guardian, may
appoint him to act as such
guardian ; but if not so satisfied,
the magistrate may appoint any
other person willing to act as
guardian; or in default of such
person, the Magistrate may ap-
point the clerk +to act as
guardian ; and the action or
matter shall thenceforth proceed

as if & guardian had been
appointed on behalf of the
defendant. The 1nagistrate

may, if necessary, on the hear-
ing of such application, post-
pone the trial.

(7.) Provided, that where an infant
is sued for a debt or other
liguidated demand, the notice
required by paragraph (3) of
this rule need not be sent, nor
shall paragraphs (4) to {6) of
this rule apply, unless in any
case the clerk thinks it necessary
for the protection of such infant
that such notice should be sent,
or the magistrate directs such
notice to be sént.

(8.) The expression “insane person
has the same meaning herein
as in Order Vi., Rule 11,

Appointment of guardian. ad litem to defendant

ascertained to be an infant or a person of un-
sound mind.

Forms 32-33.

2. Where it does not appear on the
face of the proceedings, but is made to
appear in the course of the proceedings,
that any defendant to an action or matter
is an infant not above the age of eighteen
years, or a person of unsound mind not
being such an ingane person or patient as
aforesaid, the following provisions shall
apply :—

(1) If on any defendant appearing
at the triai it appears that such
defendant is an infans, and
such defendant names a person
as his guardian who then as.
sents’ so to. act, such person
shall be appointed guardian
accordingly ; but if the defen-
dant does not name a guardian,
the magistrate may appoint as
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guardian any person in court
who is willing to act as such
guardian ; or in default of any
such person the magistrate may
appoint the clerk to act as
guardian ; ancd the action or
matter shall thenceforth pro-
ceed as if the infant had named
a guardian, and the name of
the guardian appointed shall be
entered according to one or
other of the forms in the Ap-
pendix.

(2.) In any other case, on its being
made to appear that any de-
fendant is an infant or a person
of unsound mind not being such
an insane person as aforesaid,
a guardion ad litem to such
defendant may be appointed
at any time within six days
of its being made to appear
that such defendant is an in-
fant or a person of unsound
mind, on application made on
behalf of such defendant in
accordance with paragraphs (1)
and (2) of the last preceding
rule ; and if no such application
is made within such period of
six days, the clerk shall send
notice to the plaintiff in accord-
ance with paragraph (3) of the
same rule ; and thereupon the
plaintiff shall, before proceed-
ing further with the action or
matter against such defendant,
apply for such appointment in
accordance with paragraphs (4)
to (8) of the same rule: And
the trial shall, if necessary, be
postponed to allow an ap-
plication for the appointment
of a guardian to be made.

(3.) Provided, that paragraph (7) of
the last preceding rule shall
apply to cases falling within
this rule.

Entry of appointment on summons, etc.

3. Where a guardian is appointed
under either of the two preceding rules
such appointment shall be entered on the
summons and in the minute book, and
on all subsequent proceedings.

Limitation of liability of guardian for costs.

4. A guardian ad liem to an infant
or a person of unsound mind shall not
be personally liable to any costs not
occasioned by his personal negligence or
misconduct.

Power to set aside judgment against infant or
person of unsound mind where no guardian
appointed.

5. Where judgment has been ob-
tained or an order made against a
defendant who was at the time an infant
not above the age of eighteen years or a
person of unsound mind not being an in-
sane person or patient as aforesaid,
without a guardian ad litem having been

appointed to such defendant, the magis-
trate may set aside such judgment or
order and order a new trial, or malke
such other order as may be just.

OrpERr IX.—CONSOLIDATION OF ACTIONS
OR STaY OF PROCEEDINGS. TRAXS.
FER.

Consolidation of separate actions which might
have been joined in one.

Form 34.

1. Where several actions are brought
by the same plaintiff against the same
defendant in the same court for or in
respect of different causes of action which
might in accordance with the provisions
of Order IV. have been joined in one
action, the defendant may apply to the
magistrate that the said actions may be
consolidated.

Stay of proceedings in actions brought in respect
of same matter, till judgment given in selected
action.

Forms 35-36.

2. When several actions are brought
by different plaintiffs against the same
defendant in the same court for or
in respect of causes of action arising
out of the same breach of contract,
wrong, or other circumstances, the de-
fendant may, on filing an undertaking to
be bound so far as his liability in the
said several actions is concerned by the
decision in such one of the said actions
as may be selected by the magistrate,
apply to the magistrate for an order to
stay the proceedings in the actions other
than the one so selected, until judgment
is given in such selected action.

Applications under preceding rules.
3. Applications under the two pre-
ceding rules shall be made upon notice
to the plaintiffs to be affected by any
order made thereon.

Magistrate may tmpose terms.

4, Upon the hearing of any applica-
tion for consolidation of actions or for
stay of proceedings, the magistrate may
impose such terms and conditions and
make such order in the matter as may
be just. - '

Where judgment in fovour of defendant in selected
action.
Form 37.

5. If judgment in a selected action
under Rule 2 of this Order is given in
favour of the defendant, the defendent
shall be entitled to his costs up to the
date of the order staying proceedings
against every other plaintiff whose action
is stayed, unless such plaintiff gives the
clerk within one month from such judg-
ment notice in writing to set down his
action for trial. On such judgment
being given, the clerk shall send to every
other plaintiff a notice according to the
form in the Appendix, and if any such
plaintiff gives notice to the clerk to set
down his action for trial, the clerk shall
appoint a day for the trial, and send by
post to both plaintiff and defendant

notice of the day so appointed at least
eight clear days before such day.

Where judgment given against defendant in
selected action.
Form 37.

6. If judgment in a selected action is
given against the defendant, the plaintifis
in the actions stayed shall be at liberty
to proceed for the purpose of ascertaining
and recovering their debts or damages
and costs. On such judgment being
given the clerk shall send to each such
plaintiff a notice according to the form in
the Appendix, and a plaintiff desiring to
proceed shall within one month from the
date of such notice give to the clerk notice
in writing to set down his action for
trial, and on receipt of such notice the
clerle shall appoint a day for the trial, and
send by post to both plaintiff and defen-
dant notice of the day so appointed at
least eight clear days before such day.

Stay of actions for the same cause against several
defendants, tll judgment given in selected -
action.

7. Where several actions of contract

are brought by the same plaintiff against

several defendants in the same court, and
the event of the said actions depends on
the finding of the magistrate on some
question common to all the said actions,
the magistrate may at any time select one
of such actions for trial, and stay the
proceedings in all the other actions until
the judgment in the action so selected is
given ; but after judgment in such select-
ed action, unless the plaintiff and the de-
fendants in the other actions, or any of
them, submit to have judgment passed
and entered therein in accordance with
the judgment in the action so selected,
such other actions shall proceed in the
same manner as if they had not been
stayed ; and on receipt of notice from the
plaintiff or defendant in any such action
to set down the action for trial the clerk
shall appoint a day for the trial, and
shall send by post to both plaintiff and
defendant notice of the day so appointed
at least eight clear days before such day.

Transfer of actions commenced in different courts.

8. Where actions are commenced in
different courts by-parties in the same
interest, upon application by any of the
parties they shall be transferred to the
court in which the first plaint was en-
tered, and shall there be proceeded with
in the same way in all respects as if
they had been commenced in that court.

Application for transfer. Costs before or occas-
toned by transfer. Tramsmission of certiped
copy of proceedings.

9. Where application is intended to
be made for the transfer of any action,
matter, or proceeding under section sixty-
one of the Act, or under the last preceding
rule, three clear days’ notice in writing of
such intended application shall be given
by the applicant to the clerk of the court
in which such action, matter, or proceed-
ing is pending, and to all parties who may
be affected by such application ; but the
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magistrate may at any time, by consent
of all parties, or without such consent if
he thinks fit, order a transfer, although
this rule has not been complied with.
When a transfer is ordered the magis-
trate may make such order as to the
costs incurred before or occasioned by
such transfer as he may think fit ; and a
certified copy of the proceedings shall be
transmitted in accordance with section
sixty-one of the Act, and the provisions
of that section shall apply. ‘the costs of
such copy and the costs of transmission
shall be paid for in the first instance by
the party on whose application the trans-
fer has been made, or, if the transfer is
made by the magistrate without any ap-
plication to transfer being made to him,
such costs shall be paid for in the first
instance by the plaintiff in the action,
matter, or proceeding ; but such payment
shall be without prejudice to any question
as to the party by whom such costs are
ultimately to be borne.

Filing order for change of venue.

10. Any person obtaining an order
under Section 38a of the Act shall, as
soon as practicable, file the same or an
office copy thereof with the clerk of the
Court from which the action or matter
is ordered to be transferred.

Payment of costs in certain cases by party obtain-
ing change of venue.

11. When an order with respect to
any action made by a Judge under sec-
tion 384 of the Act has been made within
three clear days before the day fixed for
the hearing of the action, or when notice
of such an order has not been served
on the opposite party and the clerk at
least three days before that day, the
Magistrate may order the party who ob-
tained the order to pay the whole or any
portion of the costs of the day, umless
the Judge has otherwise ordered.

Transfer of proceedings.
Form 38.

12. The clerk of the Court from
which any action or matter is trans-
ferred under the said section 38a shall
send, with the proceedings or certified
copies thereof to be transmitted to
the clerk of the Court to which the
action or matter is ordered to be trans-
ferred, a memorandum according to the
Form in the Appendix.

Notice of Trial.
13. - On receipt of such memorandum,
the clerk of such last-mentioned Court
shall give the parties notice of trial.

OrpEr X.—Discontinvance, ConNrEes-
STON, ADMISSION, AND I"AYMENT INTO
or ouT oF COURT.

Discontinuance.
Form 39.

1. (1.) If the plaintiff desires to dis-
continue any action or matter against all
or any of the parties thereto, he shall give
notice in writing by post or otherwise
thereof to the clerk, and to every party

GOVERNMENT GAZETTE, W.A.

as to whom he so desires to discontinue ¢ ¢
and after the receipt of such notice any
such party may apply e parte for an order
against the plaintiff for the costs incurred
before the receipt of such notice, and
for the costs of attending the court to
obtain the order.

(2.) A discontinuance under this rule
shall not be a defence to any subsequent
action ; but if after such discontinuance a
subsequent action is brought for the same
or substantially the same cause of action
before payment of the costs allowed on
such discontinuance, the magistrate may,
if he thinks fit, order a stay of such
subsequent action until such costs have
been paid.

On discontinuance costs may be taxed.
Form 40.

2. Jvery such party as to whom pro-
ceedings bhave been discontinued may
take out an appointment to have his
cost taxed, of which he shall give notice
by post or otherwise to the plaintiff, and
when such party attends the taxation he
shall produce to the clerk the notice of
discontinuance ; whereupon, whether the
plaintiff attends or not, the clerk shall
proceed to tax such party’s costs, and
enter judgment for the amount of the
taxed costs, and, if the costs be not paid,
such party may recover the same by
execution.

Confessions under Section 50.
Forms 41-44,

3. Confessions under section fifty of
the Act shall be delivered to the clerk
before the expiry of the time limited for
giving notice of defence, or before a pro-
ceeding in default has been taken: Pro-
vided that, if at any time before an
action is called on, the defendant may
confess and admit the claim according to
the Form in the Appendix, subject how-
ever to-the payment of such costs as the
plaintiff has incurred in consequence of
the defendant not having delivered such
confession as hereinbefore required.

Admission by letter addressed to court.

4. Where a defendant does not appear
on the return day, and has not signed a
confession under section fifty of the Act,
the Court may accept as an admission of -
the claim or any part thereof any letter
addressed to the Court or the magistrate
or clerk thereof containing such an ad-
mission, and purporting to be written
by or on behalf of the defendant, if the
magistrate is satisfied that such letter
was in fact written by or by the authority
of the defendant ; and a note of such
letter having been accepted as an admis.
sion shall be entered in the minute book.

Consent judgments under Sections 50 and 51

5. In cases of judgment by consent
under sections fifty and fifty-one of the
Act, the defendant may confess the
amount of the plaintiff’s costs besides the
court fees, and judgment may be entered
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accordingly, and the amount of the
plaintiff’s costs shall be stated separately.

Admission of truth of plaintiff’s statement.
Form 45.

6. Where a defendant desires to
admit the truth of the statements in the
Plaintiff’s particulars, and to submit to
the judgment of the court thereon, he
may, in the presence of the clerk of any
court, or of a solicitor, or justice of the
Deace, sign an admission according to the
form in the Appendix. Such admission
shall be filed five clear days at least
before the return day, and the clerk shall
transmit a notice thereof by post to the
plaintiff ; and the plaintiff shall not, un-
less the magistrate otherwise orders, be
allowed any costs incwrred after the filing
of such admission in relation to theproof
of the matter so admitted : Provided that
the plaintiff shall be entitled, notwith-
standing such admission, to the costs of
attending on the day of trial to enter up
judgment and tax his costs.

Admission by any party.

7. Any party to an action or matter
may give notice in writing to any other
party that he admits the truth of the
whole or any part of the case or claim of

‘such other party, and no costs incurred

after the receipt of such notice in respeci
of the proof of any matters admitted
therein shall be allowed ; but the costs
of any steps taken prior to the receipt of
such notice may be allowed, if the clerk,
on taxation, is of opinion that they were
not taken unnecessarily or prematurely.

Payment into court.
Forms 46-48.

8. (1.) A defendant who desires to
pay money into court pursuant to
gsection forty-nine of the Act shall pay
the same within such time as shall allow
of notice thereof being given to the plain-
tiff or his solicitor at least three clear’
days before the return day. Every such
payment shall be taken to admit pro
tanio the claim or cause of action in re-
spect of which the payment is made,
unless it is made with notice of de-
fence and is accompanied by a notice
in accordance with the Form 48 in the
Appendix. When any money is so paid
in, the defendant must also pay in a sum
sufficient to cover the costs incurred by
the plaintiff up to the time of payment,
in so far as such costs are sanctioned by
the scale applicable to the amount paid
in, unless the payment is made with a
plea of tender, in which case it may be
made without costs.

(2.) The defendant shall, at least three
clear days before the return day,send the
plaintiff notice of such payment; and
when such payment is made with a
denial of liability, he shall also send
therewith a copy of the notice prescribed
by the last preceding paragraph.

(3.) The defendant may also, at any
time after the prescribed time, pay
money into court, and notice thereof
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shall be given by the defendant to the !

plaintiff in accordance with the last
preceding paragraph ; but the defendant
shall not be permitted, except by leave
of the magistrate, to give anotice denying
liability at the time of such payment.

(4£.) Where money is paid into court
after the prescribed time, or where it is
in any case paid in without costs, if the
plaintiff does not elect to accept the
money so paid in satisfaction, he may
proceed as if no such payment had been
made.

(5.} Forthwith, after any such pay-
ment as aforesaid has been made into
court, the clerk shall cause an entry there-
of to be made in the minute bhook.

Acceptance of amount paid in in satisfaction of
claim.

Forms 49-50.

9. (1.) 1f the plaintiff elects to accept,
in satisfaction of his claim, the money
paid into court by the defendant, whether
the same has been paid in in due time or
not, or with or without costs, or with or
without a notice of denial of liability, he
shall send to the clerk and to the defen-
dant by post, or leave at the clerk’s
office and at the defendant’s dwelling or
place of business, a written notice ac-
cording to the Form in the Appendix,
stating such acceptance, within such
reasonable time before the return day
as the time of payment by the defendant
has permitted.

(2.) Thereupon the action shall abate,
except as herein provided, and the plain-
tiff shall not be liable to any costs in-
curred by the defendant after receiving
such notice.

(3.) In any such case the magistrate
may, in his discretion, subject to section
49 of the Act, order the defendant to pay
such fees and costs beyond the fees and
costs (if any) paid into cowrt by the de-
fendant, as the plaintiff may have pro-
perly incurred for work done before the
receipt of notice of payment into court,
and in attending the court to obtain the
order for the same, including, if the
magistrate on consideration of the facts
of the case so orders, any of the items
which might have been allowed by order
of the magistrate at the trial.

(+.) If the plaintiff intends to apply
Tor such costs, he shall give notice of
his Intention in his notice of accept-
ance of the sum paid in, according to
the Form in the Appendix, or where
the time of payment into court by the
defendant does not permit of notice
of acceptance being given, the plaintiff
may apply for such costs without giving
such notice.

(3.) Where the plaintiff has not given
notice of accentance in accordance with
paragraph (1) of this rule, he may never-
theless accept the money paid into court
at any time before the case is called on
and opened, subject to the payment of

any costs which may have been.reason-
ably incurred by the defendant since the
date of payment into court, and which
may be allowed by the court.

(6.) In default of acceptance by the
plaintiff the action may proceed.

Payment by plaintifi in answer fo counter-clasm.

10. A plaintiff may, in answer to a
counter-claim, pay money into court in
satisfaction thereof, subject to the like
conditions and rules as to costs, notice
and otherwise as upon payment into
court by the defendant.

Fees and costs on payment of amount admitted
after deducting set-off or counter-claim.

11. Where a defendant pays into
court any sum admitted by him to be
due, after deducting any amount claimed
by him as a set-off or counter-claim, he
must pay into court, in respect of the
court fees and solicitor’s costs (if any)
entered on the summons, a sum propor-
tionate to the amount paid in in respect
of the plaintiff’s claim.,

Acceptance of money paid into court under

defence of tender. Costs.

12,
into court under a defence of tender, the
plaintiff may accept the same in satis.
faction of his claim in accordance with
Rule ¢ ; but he shall not be entitled to
take out of court the amount so accepted,
nor to any costs, without the order of
the magistrate ; and the magistrate may
malke such order as may be just as to the
costs of either party, and may order any
costs awarded to .the defendant to be
deducted from such amount and paid to
the defendant.

Money paid in to abide trial.

13. Where a defendant pays into
court a sum less than the sum claimed,
with or without a denial of liability, and
the plaintiff does not accept the same
in satisfaction of his claim, the money
shall not be paid out until after the trial
and judgment ; and if the plaintiff re-
covers less than the amount paid into
court, the balance of such amount shall
be repaid to the defendant, unless the
magistrate otherwise orders, and the
magistrate may order any costs awarded

. to the defendant to be set off against the
{ amount recovered by the plaintiff ; and
[ if the amount is paid into court with a

denial of liability, and the defendant
succeeds, the whole amount paid into
court shall be repaid to him, unless the
magistrate otherwise orders.

Payment to plaintiff instead of into court.
Form 50.

14. Where money is paid to the plain-
tiff instead of being paid into court, the
following provisions shall apply :—

(1.) 1i the plaintiff accepts the money
so paid in satisfaction of his
claim, he shall send to the clerk
and to the defendant notice of
gsuch acceptance in accordance
with Rule 9 of this Order.

Where a defendant pays money

(2.) Thereupon the action shall abate,
except as herein provided, and
the plaintiff shall not be liable
to any costs incurred by the
defendant after receiving such
notice.

(3.) In any such case the magistrate
may, in his discretion, order the
defendant to pay such fees and
costs, beyond the fees and costs
(if any) paid to the plaintiff by
the defendant, as the plaintiff
may have properly incurred for
work done before the receipt of
the money so paid, and in
attending the court to obtain
the order for the same includ-
ing, if the magistrate, on con-
sideration of the facts of the
case, so orders, any of the items
which might have been allowed
by order of the magistrate at
the trial.

(4.) If the plaintiff intends to apply
for such costs, he shall give
notice of his intention, accord-
ing to the Form in the Appen-
dix, in accordance with Rule 9
of this Order, or where the time
of payment to the plaintiff by
the defendant does not permit
of notice of acceptance heing
given, the plaintiff may apply
for such costs without giving
such notice.

{5.) Where the plaintiff has not given
notice of acceptance in accord-
ance with paragraph (1) of this
rule, he may nevertheless accept
the money paid to him at any
time before the case is called on
and opened, subject to the pay-
ment of any costs which may
have been reasonably incurred
by the defendant since the date
of payment, and which may be
allowed by the court.

(6.) In default of acceptance, the
action may proceed.

(7.) If the action proceeds, the sum
paid to the plaintiff shall be in-
cluded for the purpose of calcu-
lating the amount on which
any costs allowed to the plain-
tiff are to be charged ; but if the
plaintiff recovers more than
the sum so paid, judgment
shall be entered only for the ad-
ditional amount recovered and
for the fees and costs so allowed
to the plaintiff ; and if the
plaintiff recovers no more than
the sum so paid, the magistrate
may order him to pay to the de-
fendant the costs incurred by
him after such payment.

Pransmession of money from one court fo

another.

15. 1f any party to an action desires
to pay money into a foreign court for
transmission to a home court, the party
s0 paying in shall at the same time pay
to the clerk of the foreign court the cost
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of remittance at the rate of sixpence for
every Iive pounds or part thereof re-
mitted.

The clerk of the foreign court shall
forthwith after the receipt thereof for-
ward the amount paid in by post to the
clerk of the home court in the manner
in which remittances between courts
are forwarded, and the said clerk shal
not be responsible for any delay in the
receipt thereof by the clerk of the home
court whereby further costs are incurred
by the party so paying in.

OrpER XI.—Drrexcr, NoTics oF TRIAL,
AND Drravir or DEFEXNCE.

Notice of defence.

1. Notice of Defence shall be accord-
ing to the form of notice of defence ap-
pearing on the form of summons (Form
14), and may be given by post, telegram,
or personal delivery.

Notice of trial.
Form 51,

2. Notice of trial shall be according
to Form in the Appendix, and shall be
at least a six days' notice. Provided that
if the distance from the Court to the
nlace where such notice is served on any
party exceeds one hundred miles, then
the length of notice shall be increased
by an additional day for each one hun-
dred miles and for any fractional part of
one hundred miles of the excess.

Service of notices by post or telegram.

3. Notice of defence and of trial may
he given or served by post or telegram.

Default of defence.

4. Subject to the Aet, if the defendant
makes default in giving notice of de-
fence, the plaintiff may set the aection
down for trial, and notice of trial shall
be given to the defendant, and such judg-
ment shall be given as the Court shall
consider the plaintiff entitled to.

Notice of assessment of damages.

3. Notice of Assessment of damages
shall be according to the form prescribed
for notice of trial, with the necessary
alterations, and subject to paragraph (c)
of subsection 2 of section 46 of the Act

the rules applicable to length and service

of notice of trial shall apply thereto.

Time for which notice to be screened for defendant
in default.

6. The length of time during which
any notice or document intended for a
defendant who has not given notice of
defence shall be screened or exhibited
under paragraph (¢) of subsection 2 of
section 46 of the Act shall be three days.

Where plaintiff sues on behalf of others.

-

7. Where a plaintiff sues on behalf of
or for the benefit of others having the
same interest, the defendant may avail
himself of any defence in respect of each
of the persons in whose behalf or for
whose benefit the plaintiff so sues which
he would have had against such person
if he had been plaintiff.

Set-off and counter-claim.

8. A defendant in an action may set
off, or set up by way of counter-claim
against the claims of the plaintiff, any
right or claim, whether such set-off or
counter-claim sound in damages or not,
and such set-off or counter-claim shall
have the same effect as a cross action, so
as to enable the magistrate to pronounce
a final judgment in the same action, both
on the original and on the cross claim.

Objection by plaintiff under Sec. 34 (2.)
Form 54.

9. When the plaintiff objects in
writing under the powers given by sub-
section two of section thirty-four of the
Act to the court giving any relief on any
counter-claim exceeding that which the
court would have jurisdiction to give in-
dependently of that section, he shall give

notice in writing of his objection to the

clerk and to the defendant, according to
the Form in the Appendix, within two
clear days after the receipt of notice of
the counter-claim. The plaintiff may, at
the time of giving notice of objection, also
give notice that he will, on the day fixed
for the trial, apply to the magistrate to
adjudicate upon the original claim (if not
admitted), subject to such order @s the
magistrate may make for the stay of
execution or otherwise in reference there-
to.

In action for recovery of possession, any person
not named as a defendant may, by leave,
appear.

Form 180.

10. In an action for the recovery of
possession of land any person not named
as a defendant in the summons may by
leave of the magistrate be allowed to
appear and defend on filing, five clear
days at least before the return day, an
affidavit, together with as many copies

thereof as there are plaintiffs and defen- |

dants, showing that he is in possession
either by. himself or his tenant of the
property or some part thereof mentioned
in the particulars (such part being de-
scribed in the affidavit with reasonable
certainty) ; and upon such affidavit being
filed and leave given, the clerk shall enter
the name, address, and description of the
person filing the affidavit in the plaint
book as a defendant in addition to the
name of every person originally made
defendant, and shall, three clear days at
least before the return day, give notice,
according to the Form in the Appendix,
by post or otherwise, to the plaintiffs and
the original defendants, that the person
filing the affidavit has filed the same, and

- will appear and defend at the trial of the

action, annexing to each notice a copy of
the affidavit. In all subsequent proceed-
ings in the action the person filing the
affidavit shall be named as a defendant.

In action for recovery of possession, defendant
may give notice that he will limit his defence
to part of the property.

Form 181.

11. In an action for the recovery of
possession of land any defendant may.
five clear days at least before the return
day, file with the clerk a notice in writing,
together with a copy for the plaintiff,
according to the Form in the Appendix,
that he intends to limit his defence to a
part only of the property mentioned in
the particulars, describing that part in
such notice with reasonable certainty :
and the clerk shall, three clear days at
least before the return day, send the copy
of such notice by post to the plaintiff.

Where one of several persons jointly answerable
is sued.

12. Where a plaintiff avails himself of
the provisions of section fifty-four of the
Act, and does not proceed against all of
several persons jointly answerable, every
defendant sued may avail himself of any
defence or counter-claim to which bhe
would have been entitled if all the per-
sons liable were made defendants.

Misjoinder of plaintiffs not to defeat counter-
claim.

13. Where in an action any person has
been improperly or unnecessarily joined
as a co-plaintiff, and a defendant has set
up a set-off or counter-claim, he may
obtain the benefits thereof by establishing
his set-off or counter-claim as against the
parties other than the co-plaintiff so
joined, notwithstanding the misjoinder
of such plaintiff or any proceeding conse-
quent thereon.

Disclaimer, admission, and other statements by
defendant.

14. A defendant in any action or
matter may file a statement disclaiming
any interest in the subject matter thereof,
or admitting or denying any of the state-
ments in the plaintiff’s particulars, or
raising any question of law on such
statements without admitting the truth
thereof ; or he may state concisely any
new fact or document upon which he in-
tends to rely as a defence, or which he
intends to hring to the notice of the
court ; and a copy of such statement shall
be filed therewith, and such copy shall
be transmitted by the clerk to the plain-
tiff : Provided always, that in exercising
his discretion as to cosfs the magistrate
shall consider the fact of a defendant
having or not having availed himself
of the powers given by this rule. This
rule shall apply to a plaintiff who is
defendant by counter-clain,
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Notice to be given of special defence.
Forms 52, 53.

15. Where a defendant intends to rely
on any of the grounds of defence men-
tioned in Rules 17, 18, 19, 20, 21, 22 and
23, of this Order, or upon any set-off
or counter-claim, he shall file, in dupli-
cate, with his notice of defence, a notice
stating thereon his name and address,
together with a concise statement of such
grounds of defence, or of his set-off or
counter-claim ; and the clerk shall,
thereupon, within twenty-four hours
after receiving the same. transmit by
post one copy of such notice and state-
ment to the plaintiff : Provided that in
case of non-compliance with this and the
above-mentioned rules. and of the plain-
tiff’s not consenting at the trial to permit
the defendant to avail himself of such
defence, set-off, or counter-clairn, the
magistrate may, on such terms as he may
think fit, adjourn the trial of the action
to enable the defendant to give such
notice.

Set-off or counter-cloim,

16. Where a defendant intends to
rely on a set-off or counter-claim against
any of the claims of the plaintiff, his
statement shall contain particulars of
such set-off or counter-claim, and muiaiis
mutardis the provisions of Order V.
shall apply to such particulars.

Infancy.

17. Where a defendant intends to
rely on the defence of infancy, he shall, in
his statement, set forth, so far as he is
able, the place and date of his birth.

Coverture.

18. Where a female defendant intends
to rely on the defence of coverture, she
shall in her statement set forth, so far as
she is able, the place and date of her
marriage, together with the Christian
name and surname of her husband, and
his address and description so far as
known.

Statute of frauds.

19. Where a defendant intends to
rely on the defence of the statute of
frauds or the Sale of Goods Act, 1895
(Section 4}, his statement shall state that
the requirements of the statute have not
been complied with.

Statute of limitations.

20. Where a defendant infends to
rely on the defence of any statute of limi-
tations, his statement shall state that the
claim for which he is summoned is harred
by a statute of limitations.

Bankruptcy.

21. Where a defendant intends to
rely on the defence of a discharge or
release under any statute relating to
bankruptecy or insolvency, he shall, in his
statement, set forth the date and par-
ticulars of his discharge or release.

Equitable relief.

22. Where a defendant claims to be
entitled as matter of defence to any
equitable estate or right, or to relief on
any equitable ground against the claim
of the plaintiff, or any part thereof, he
shall, in his statement, show concisely the
circumstances which give rise to such
defence, and set forth separately each of
the grounds of eguitable defence.

Tender.

23. Where the defence is a tender,
such defence shall not be available unless,
at the time of filing the notice of such
defence, the defendant makes payment
into court (which may be without costs)
of the amount alleged to have been
tendered.

Notice of defence fo counter-claim.

24. Where in answer to & counter-
claim the plaintiff intends to rely on
any of the defences mentioned in Rules
16, 17, 18, 19, 20, 21, 22, and 23 of this
Qrder, he shall file notice thereof in
accordance with the said rules. All the
provisions of Rule 15 of this Order,
mutatis matardis, shall apply to such
notice, provided that such notice shall
be deerned to be duly given if filed in
duplicate at least three clear days before
the return day.

Where counter-claim affects other persons.

25. Where a defendant by his defence
sets up any counter-claim which raises
questions between himself and the plain-
tiff along with any other person, he may
apply to the Cowrt under Order XV.,
Rule 2, to add the name of such person
as a party to the counter-claim ; and that
rule, and the other provisions of Qrder
XV., and Rule 24 of this Order, shall
apply to a person made defendant to a
counter-claim in the same manner as to a
person made defendant to an action, or to
a plaintiff made defendant to a counter-
claim.

Orper XIL—-Cram: vor CONTRIBUTION
or InDEMNITY.

Notice of claim to contribution or indemnity
Filing and service.
Form 55.

1. Where a defendant claims to be
entitled to contribution or indemnity
against any person not a party to the
action, he may by leave of the Magis.
trate or Clerk file with his notice of de-
fence a notice in duplicate of such claim,
according to the form in the Appendix,
and the clerk shall seal such notice and
retain one copy and deliver the other,
together with a copy of the summons and
claim in the action and a notice of trial,
to the defendant, and the defendant shall
at least four clear days before the return
day serve the documents so delivered to
him on the person against whom he has
made his claim hereunder.

Appearance of third party—Default of
appearance.

2. 1If any person served with a notice
under the last preceding rule (herein-
after called the third party) desires to
dispute the plaintifi’s claim in the action
as against the defendant on whose behalf
the notice has been given, or his own
liability to the defendant, he must appear
at the court on the return day, or on any
day to which he may have received notice
from the clerk that the trial has been
adjourned or postponed ; and in default of
his so doing he shall be deemed to admit
the validity of the judgment obtained
against such defendant, whether obtained
by consent or otherwise, and his own
liability to contribute or indemnify, as
the case may be, to the extent claimed in
the said notice :

Provided that if it appears to the
magistrate that the notice of claim has
not been served on the third party in
time to enable him to appear on the day
hereinbefore mentioned, or that for any
other sufficient cause the third party is
unable to appear on such day, the magis-

rate may adjourn the proceedings

against the third party, or the original
action and the proceedings against the
third party, on such terms, as to costs
and otherwise, as may be just.

Proceedings on default of the appearance by
) third party.

3. Where a third party fails to appear
on the day mentioned in Rule 2 of this
Order, or, if the proceedings are adjourn-
ed under that rule, on the day to which
the proceedings are adjourned, then—-

(a.) If judgment in the original action
is given in favour of the plain-
tiff on default of appearance by
the defendant, the defendant
may at any time, after satisfac-
tion of the judgment against
himself, or before such satisfac-
tion by leave of the magistrate,
apply to the magistrate to enter
judgment against the third
party to the extent of the con-
tribution or indemnity claimed
in the third party notice, and
the magistrate may enter judg-
ment accordingly ; or

(h.) if the original action is tried, and
results in favour of the plaintiff,
the magistrate may, on the
application of the defendant at
or after the trial enter such
judgment as the nature of the
case may require for the de-
fendant giving the notice against
the third party : Provided that
execution thereon shall not be
issued without leave of the
magistrate until after satisfac-
tion by such defendant of the
judgment against him, or

(c.) if the original action is finally
decided in favour of the plaintift
otherwise than by trial, the
magistrate may, on application
by the defendant, order such
judgment as the nature of the
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case may require to be entered

for the defendant giving the

third party notice against the

third party, at any time after

satisfaction by the defendant of

the amount recovered by the

plaintiff against him : .

Provided that the magistrate may set

aside or wvary any judgment entered

against the third party under this rule
upon such terms ‘as may be just.

Application for directions. What direciions

may be given.

4.  Any third party, or the defendant
in the action, may apply at or before the
trial to the magistrate for directions ;
and the magistrate, upon the hearing of
the application, may, if satisfied that
there is a question proper to be tried as
to the liability of the third party to male
the contribution or indemnity claimed, in
whole or in part. order the question of
such liability as between the third party
and the defendant giving the notice to be
tried in such manner at or after the trial
of the action as the magistrate may
direct, and if not so satisfied may order
such judgment as the nature of the case
may require to be entered in favour of

“the defendant giving the notice against
the third party ; or the magistrate may,
if it appears desirable so to do, give the
third party leave to defend the action
upon such terms as may be just, or to
appear at the trial and take such part
therein as may be just, or he may order
such person to be substituted for or to be
joined with the defendant in the action,
upon such terms as to security or other-
wise as may be just, and gencrally may
direct such proceedings to be taken or
amendments to be made, and give such
directions as he may think proper for
having the question most conveniently
determined, and as to the mode or extent
in or to which the third party shall be
bound or made liable by the judgment
in the action.

Costs.

5. The magistrate may decide all
questions of costs, as between a third
party and the other parties to the action,
and may order any one or more t0o pay
the costs of any other or others, or give
such directions as to the costs as the
justice of the case may require.

Claim to contribulion or indemnily against
co-defendant.

6. Where a defendant claims to be
entitled to contribution or indemnity
against any other defendant to the action,
a notice may be issued and the same
procedure shall thereupon be adopted,
for the determination of such questions
between the defendants as would be
issued and taken against such other
defendant, if such last-mentioned defen-
dant were a third party ; but nothing
herein contained shall prejudice the
rights of the plaintiff against any defen-
dant in the action:

Provided that leave of the magistrate
or clerk shall not be requied for the issue
of a notice to be served on a person who
is already a defendant to the action.

Orper XIII—INTERLOCUTORY AND I
TErIM OBRDERS AND PRrocmEDINGS.

Where defence is an alleged right to be relieved
of a prima facie case of Wability.

1. When by any contract a prima
/acic case of liability is established, and
there is alleged as matter of defence a
right to be relieved wholly or partially
from such liability, the magistrate may
make an order for the preservation or
interim custody of the subject matter of
the litigation, or may orvder that the
amount in dispute be brought into court
or otherwise secured. :

Order for sale of perishable articles. elc.

2. The magistrate may, upon the ap-
plication of any party to any action or
matter, make any order for the sale by
any person named in such order, and in
such manner and on such terms as the
magistrate may think desirable. of any
goods, wares, or merchandise which may
be of a perishable nature or likely to
injure from keeping, or which incur
charges for food or keep, or which, for
any other just and sufficient reason it
may be desirable to have sold at once.

Order for detention, preservation, efc,
3. The magistrate may, upon the
application of any party to an action or
matter, and upon such terms as may
be just, make any order for the de-
tention, preservation, inspection, sur-
veying, measuring, or weighing of any
property or thing, being the subject of
such action or matter, or as to which any
question may arise therein, and may for
all or any of the purposes aforesaid au-
thorise any persons to enter upon or into
any land or building in the possession of
any party to such action or matter, and
authorise any samples to be taken, or any
observation, plan. or model to be made
or experiment to be tried, which may be

! necessary or expedient for the purpose of

obtaining full information or evidence.

Order for clerk io lake deposition of person
ordered to weigh, tnspect, elc.
A

4. When an order is made for in-
specting, surveying, measuring, weigh-
ing, or making experiment, or for taking
any sample, or making any plan or
model, by any person to be named there-
in, such order may include an order for
the clerk or some other person to be
named therein to examine upon oath and
take the deposition of the person so
named, as to such measure, weight, or
inspection, or the correctness of such
survey, or the result of such experiment.
or the fairness of such samples, or the
accuracy of such plan or model, and such
order may also empower any or either
party to give the deposition so taken in
evidence upon any trial or proceeding.

Order for inquiries or accounts.

~

5. The magistrate may, after deciding
or reserving any question of liability in
an action or matter, direct any necessary
inquiries or accounts to be made or
taken by the clerk, notwithstanding
that it may appear that there is some
special or further relief sought or some
special issues to be tried, as to which it
may be proper that the action or matter
should proceed in the ordinary manner.

Application for interlocutory injunction or
order.

Form 189.

6. When any party desires before
the trial an immediate order upon any of
the matters following (that is to say), an
order in the nature of any injunction, or
for taking any accounts (whether the par-
ticulars pursuant to Order V., Rule 20,
claim such accounts, or the claim in the
particulars involves taking such ac-
counts), or for making any inquiries, he
may apply to the magistrate, either
in or out of court, upon affidavits
setting forth the facts rendering such
order immediately necessary ; and the
magistrate may, upon such applica-
tion, make such order, and upon such
terms, as he may think fit.

Where specific property other than land is sought
to be recovered, but is claimed to be retained
under lien or as security.

7. Where an action is brought to

recover, or a defendant in his defence
seeks by way of counter-claim to recover,
specific property other than land, and
the party from whom such recovery is
sought does not dispute the title of the
party seeking to recover the same, but
claims to retain the property by virtue
of a lien or otherwise as security for any ~
sum of money, the magistrate, upon
being eatisfied by affidavit or otherwise
of the existence of such lien or security,
may order that the party seeking to
recover the property be at liberty to pay
into court, to abide the event of the
action, the amount of money in respect
of which the lien or security is claimed,
and such further sum (if any) for interest
and costs as the magistrate may direct,
and that upon such payment into court
being made the property be given up to
the party seeking to recover it.

Settlement, signing, sealing, filing, and service of
orders under preceding rules.

8. The draft of any order applied for
under any of the preceding rules of this
Order shall be prepared beforehand by
the party making the application, and
shall be settled by the clerk. When the
application is made to the magistrate,
theapplicant shall present the draft order
settled by the clerk to the magistrate for
his approval. and the magistrate shall
sign the same if he approves thereof, or
shall make such alterations as he may
deem necessary, and sign the draft as so
altered ; and the draft so signed shall be
transmitted by the applicant to the clerk,
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who shall seal and file the same, and issue
a copy thereof under the seal of the court
to the bailiff or the applicant or the
applicant’s solicitor for service.

Deposit by plainiif] may be ordered where defen-
dant resident more than twenty miles from
court shows defence on merits.

Forms 56-58.

9. Where the residence as well as the
place of business (if any) of a defendant
is more than twenty miles distant from
the court in which the plaint is entered,
he may, with his notice of defence, for-
ward by post letter to the clerk of such
court an affidavit disclosing a good de-
fence upon the merits of the action. The
clerk upon receipt of “such affidavit, if
satisfied that it discloses such a defence,
shall forthwith, by notice, according to
the form in the Appendix, call upon the
plaintiff to deposit in court, within such
time as the clerk shall deem reasonable
and sufficient and shall specify in the
notice, such a sum as the clerk may.
having reference to all the circumstances
of the case, direct. "The clerk shall,
where the deposit is made or not made, or
the affidavit does not disclose a defence,
send notice to the defendant according to
such one of the forms in the Appendix
as shall be applicable to the case ; and
where the deposit is not duly made the
action shall be struck out.

This rule shall apply mutatis mutandis
in favour of a third party as against a
defendant.

Application for order that loss of bill shall not
be set up.

10. An application under section
seventy-five ‘of * The Bills of Exchange
Act, 1909,” in an action or proceeding
upon a bhill, for an order that the loss of
the instrument shall not be set up, may
be made to the magistrate at any time
before the hearing of the action, on sum-
mons in accordance with the next follow-
ing rule, If not so made, it may, by leave
of the magistrate, be made at the hearing.
In dealing with any such application,
the magistrate shall take into consider-
ation any offer of indemnity proved to
have been made on behalf of the appli-
cant. and may grant the application upon
such terms as to payment of costs by the
applicant, postponement of the trial, and
otherwise, as may be just.

Practice on interlocutory applications.
Form 59.

11. Where by any statute or by these
rules any interlocutory application is
expressly or by reasonable intendment
directed to be made to the court, or to
the magistrate or to the magistrate or
clerk, or to the clerk, then, subject to
the provisions of the particular statute
or of the particular rule applicable
thereto, and so far as the same shall not
be inconsistent therewith, the following
provisions ' shall apply :—

{1.) The application may -be made
either in or out of court, and
either ev parte or on summons,
according to the [orm in the
Appendix. When made on
summons, the summons shall
be served on the opposite party
two days at least before the
hearing of the application, un-
less the magistrate or clerk
gives leave for shorter notice ;

(2.) No affidavit in support shall be |

necessary, unless required by
the Act or these rules, but the
magistrate or clerk, as the case
may e, may, if he thinks fit,
adjourn the hearing of the
application and order affidavits
in support to be filed ;

{3.) The magistrate or clerk, upon the
hearving or adjourned hearing of
thie anplication, may make an
order absolute in the first in-
stance, or to be absolute at any
time to be ordered by him,
unless cause be shown to the
contrary, or may make such
other order or give such direc-
tions as may be just;

(+.) The allowance of the costs of and
incident to the application shall
be in the discretion . of the
magistrate or clerk; and no
such costs shall be allowed on
taxation without special order ;

(5.) The taxation of costs, when |

allowed, shall not take place
until the general taxation of
the costs of the action or matter
in which the application is made
or the action or matter is deter-
mined, unless the magistrate or
clerl on the hearing of the
application for good cause other-
wise orders ;

Vhen the application may under the
particular statute or rule be made to the
clerk, and is so made, the following ad-
ditional provisions shall apply :—

(6.) The clerk may, if in doubt as to

the proper order to be made, :

refer the matter to the magis-
trate {orthwith or at the next
court day or at the trial’;

(7.) The magistrate may vary or res.
cind any order made by the
clerk, and may malke such order
as may be just, and if necessary
adjourn the trial.

Postponement of trial on joint application of
parties.
Form 60.

12. The magistrate or clerk may at
any time postpone the trial of any action
or matter upon the joint application of
the parties.

Postponement of trial pending interlocutory
proceedings.

13. Where in any action or matter
interlocutory proceedings are contem-
plated or pending which cannot be con-
cluded in time to enable the parties to

prepare for the trial of such action or
matter on the day fixed for the same, the
magistrate may, upon the application of
any party, and upon being satisfed that
such interlocutory proceedings are neces-
sary and proper, malke an order postpon.-
ing such trial upon such terms as to costs
or otherwise as may be just ; and such
order, if made in the absence of the other
party, shall be served upon him.

Postponement of trial by magistrate.
Form 61.

14. Where it appears that from the
course of proceedings in any action or
matter the trial cannot be held on the
return day, the magistrate may postpone
the trial until such other day as the state
of the proceedings may require, and
notice of such postponement shall be
given by the clerk to all parties and per-
sons interested who are not present when
the order is made.

Adjournment to enable party fo comply with
rules.

15. When anything required by the
practice of the cowrt to be done by either
party before or during the trial has not
been done, the magistrate may, in his
discretion, and on such terms as he shall -
think it, adjourn the trial to enable such
party to comply with the practice.

OrpeEr XIV.—SRECURITY.
Security by bond.
Forms 166-168.

1. Where a party proposes to give a
bond by way of security, he shall serve,
by post or otherwise. on the opposite
party and upon the clerk, at his office,
notice of the proposed sureties, accord-
ing to the Form in the Appendix ; and the
clerk shall forthwith give notice to both
parties of the day and hour on which he
proposes that the bond shall be executed,
and shall state in the notice to the
obligee that any valid objection which he
may have to make to the sureties or
either of them must be made on such
day.

Affidavit of sufficiency.
Form 167,

2, The sureties shall make an affidavit
of their sufficiency according to the Form
in the Appendix, unless the opposite
party dispenses with such affidavit.

Execution of bond.

3. The bond shall be executed in the
presence of the clerk, a justice of the
peace, or of a commissioner to administer
oaths.

Deposit in liew of bond.

4. Where a party malkes a deposit of
money in lien of giving a bond, he shall
forthwith give notice to the opposite
party, by post or otherwise, of such
deposit having been made.
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Bond to be deposited.

5. In all cases where the security is
by bond, the bond shall be given to the
party or persons requiring the security,
and shall be deposited with the clerk
until the action is finally disposed of.

Officer of court not to be surely.

6. No clerk, bailiff, or other officer of
the court shall become surety in any
case where by the practice of the court
security is required.

OrpER XV.—AMENDMENT.

Change or addition of plaintif.

1; Where an action or matter has
been commenced in the name of the
wrong person as plaintiff or otherwise,
or where it is doubtful whether it has
been commenced in the name of the right
person, the magistrate, if satisfied that it
has been so commenced through a bona
fide mistake, and that is is necessary for
the determination of the real matter in
dispute so to do, may order any other
person to be substituted or added as
plaintiff or otherwise upon such terms, as
to notice and otherwise, as may be just.

Action not to be defeated by misjoinder or

nonjoinder of parties.

2. No action. or matter shall be
defeated by reason of the misjoinder or
nonjoinder of parties, and the magis-
trate may in every action or matter
deal with the matter in controversy so far
as regards the rights and interests of the
parties actually before him. The magis-
trate may, at any stage of the proceed-
ings, either upon or without the applica-
tion of either party, and on such terms as
may be just, order that the names of any
parties improperly joined, whether as
plaintiffs or as defendants, be struck out,
and that the names of any parties be
added, whether as plaintiffs or defend-
ants, who ought to have been joined or
whose presence before the magistrate may
be necessary in order to enable him effec-
tually and completely to adjudicate upon
and settle all the questionsinvolved in the
action or matter. No person shall be
added as a plaintiff suing without a next
friend, or as the next friend of a plaintiff
under any disability, without his own
consent in writing thereto. Every person
whose name is so added as defendant
shall be served with a notice in manner
hereinafter mentioned, and the proceed.
ings as against such party shall be
deemed to have begun only on the ser-
vice of such notice.

Where oo few persons made plaintiffs.

3. Where it appears at the trial that
a less nwnber of persons have been made
plaintiffs thian by law required, the name
of any omitted person may, at the in-
stance of either party, he added, by order
of the magistrate, on such terms as he
may think fit, and thereupon the action
shall proceed, in all respects, as if the

proper persons had been originally made
parties ; and if such person, either at the
trial or at some adjournment thereof, per-
sonally or by writing, consents to become
a plaintiff in manner aforesaid, the magis-
trate may then pronounce judgment as if
such person had originally been made a
plaintiff ; but if such person does not
consent to become a plaintiff in manner
aforesaid, either at the trial or at the
adjournment thereof, the action or matter
shall be struck out.

Change of defendant.

4. Where a person other than the de-
fendant appears at the trial, and admits
that he is the person whom the plaintiff
intended to sue, or ought to have sued,
his name may he substituted for that of
the defendant, if the plaintiff consents ;
and thereupon the action shall proceed,
in all respects, as if such person had been
originally named in the summons ; and
the costs of the person originally named
as the defendant shall be in the discretion
of the magistrate.

Where party wrongly sues or is sued in repre-
sentative character.

5. Where a party sues or is sued in a
representative character, but it appears
that he ought to have sued or been sued
in his own right, the magistrate may, at
the instance of either parly, on such
terms as may be just, amend the pro-
ceedings accordingly ; and thereupon the
action shall proceed, in all respects, as if
the proper description of the party had
been given in the summons.

Where party ought to have sued or been sued in
representative character.

6. When a party sues or is sued in
his own right, but it appears that he
ought to have sued or been sued in a
representative character, the magistrate
may, at the instance of either party, on
such terms as may be just, amend the
proceedings accordingly ; and thereupon
the action shall proceed, in all respects, as
if the proper description of the party had
been given in the summons.

Amendment of name or description of plaintiff.
7. Where the name or description of
a plaintiff in the sumimons is insufficient
or incorrect, it may be amended at the
instance of either party by order of the
magistrate on such terms as may be just ;
and thereupon the action shall proceed,
in all respects, as if the name or descrip-
tion had been originally such as it appears
after the amendnient has been made.

Amendment of name or description of defendant.

8. Where the name or description of
a defendant in the summons is insufficient
or incorrect, it may he amended at the
instance of either party by order of the
magistrate, on such terms as may be just;
and thereupon the action shall proceed,
in all respects, as if the name or descrip-
tion had been originally such as it appears
after the amendment has heen made ; but

if no objection is talen to the name or
deseription the action n.ay proceed, and
in the judgment, and all subsequent pro-
ceedings founded thereon, the defendant
may be named and describedin the same
manner.

Where all defendants have not been served.

9. Where two or more persons are
made defendants and some of them have
not been served, the names of the
defendants who have not been served
may, at the instance of either party, be
struck out by order of the magistrate, on
such terms as may be just ; and thereupon
the action shall proceed, in all respects, as
if the parties whose names have not been
struck out had alone been made de-
fendants ; or the action may be adjourn-
ed for service upon any defendant not
served.

Application to add or strike out parties.

10. Any application under any of
the rules of this Order may be made
before or at the trial to the magistrate.

Notice to an added or substituted defendant.
Form 63. .

11. Where a defendant is added or
substituted, except where a defendant is
substituted under Rule 4 of this Order,
an order shall be drawn up ; and such
order shall be served on the defendant,
together with a copy of the summons,
and a notice according to the form in the
Appendix as to the day upon which he is
to attend at the court, according to the
rules applicable to the service of the
original summons in the action.

Amendment of particulars and notice of defence.

12. A plaintiff may file and deliver
amended particulars of demand, and a
defendant, whether by original action,
counter-claim, or otherwise, may file and
deliver an amended notice or particulars
of any special defence set up or intended
to be set up by him under Order XI.
Rule 15 at any time before the return
day, without obtaining any order for the
purpose ; but the magistrate at the trial,
if satisfied that the opposite party has
not had a reasonable opportunity of
preparing his case to meet any new
matter introduced by such amendment,
or for any sufficient cause, may disallow
the amendment, or may adjourn the trial,
and may make such order as to costs as
he may think fit.

Abandonment of part of claim.

13. The plaintiff may at any time
before an action or matter is called on
for trial, or in opening his case when
called on, abandon any part of his claim,
and such abandonment shall be entered
on the particulars (if any), and in the
minute book: Provided that, if the de-
fendant succeeds, the magistrate may
allow him costs on the scale which would
have heen applicable to the amount
originally claimed ; and in any case the
magistrate may allow the defendant any
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costs properly incurred by him in respect
of that part of the plaintiff’s claim which
is abandoned.

Powers of clerk as to amendment when acting
under ss. 76, 71.

14. The clerk, when acting under the
provisions of sections seventy-six and
seventy-seven of the Act, shall have the
same power as the magistrate has of
amending the proceedings in any action
or matter.

Amendment of particulars where plaintiff entitled
to more than amount claimed.

15. Where upon taking an account,
or otherwise, it appears that the plaintiff
is entitled to recover an amount larger
than that mentioned in the particulars,
but not exceeding one hundred pounds,
he may, by leave of the magistrate, and
on payment of the difference (if any) be-
tween the fees payable on the amount
so mentioned and those payable on the
larger amount, amend his particulars so
as to claim such larger amount, and
thereupon judgment may be entered for
the same.

Where plaintiff, in case of account found,

entitled to more than £100.

16. Where upon taking an account
it appears that the plaintiff is entitled to
a larger amount than one hundred pounds
and he has not, by his particulars,
abandoned the excess over one hundred
pounds, he may, by leave of the magis-
trate, abandon such excess, and there-
upon judgment may be entered for one
hundred pounds; and if the plaintiff
does not abandon such excess, the action
shall be struck out.

Orpor XVI.—DISCOVERY AND
InsproTION.
Discovery of documents.
Form 67,

1. An order made under section
sixty-six of the Act directing any party
to an action or matter to make discovery
on oath of the documents which are or
have been in his possession or power
relating to the matters in dispute shall
be according to the Form in the Ap-
pendix, and shall specify the time
within which the affidavit in answer is
to be filed.

Objection to discover documents.
Form 68,

2. The affidavit to be made by a
party against whom such order as is
mentioned in the last preceding rule has
been made, shall specify which, if any, of
the documents therein mentioned he
objects to produce, and on what grounds,
and it shall be according to the form in
the Appendix, with such variations
as circumstances may require. Such
affidavit shall be filed, and a copy thereof
delivered to the party who obtains the
order within the time named in the order.

Production of documents.

3. The magistrate may, at any time
during the pendency of any action or
madtter, order the production upon oath,
by any party thereto, of such of the
documents in his possession or power
relating to any question in such action or
matter as the magistrate may direct ;
and the magistrate may deal with such
documents, when produced, in such
manner as may be just.

Notice under s. 87.
Form 70.

4. Notice to any party to produce any
documents under section sixty-seven of

“the Act shall be according to the Form

in the Appendix, with such variations as
circumstances may require.

Tome within which inspection to be given.
Place of inspection.
Form 171,

5. The party to whom such notice is
given shall, within two days from the
receipt of such notice, if all the docu-
ments therein referred to have been set
forth by him in such affidavit as is men-
tioned in Rule 2 of this Order, or if any
of the documents referred to in such
notice have not been set forth by him in
any such affidavit, then within four days
from the receipt of such notice deliver to
the party giving the same a notice stating
a time within three days from the delivery
thereof at which the documents, or such
of them as he does not object to produce,
may be inspected at the office of his
solicitor, or in the case of banker’s books
or other books of account, or books in
constant use for the purposes of any
trade or business, or in case the party is
not acting by a solicitor, at their usual
place of custody, and stating which (if
any) of the documents he objects to pro-
duce, and on what grounds. Such notice
shall be according to the form in the
Appendix, with such variations as cir-
cumstances may require.

Order for inspection.
Form 69.

6. (1.) If any party served with
notice omits to give notice of a time for
inspection, or objects to give inspection,
or offers inspection elsewhere than is pro-
vided by Rule 5, the magistrate may, on
the application of the party desiring it,
malke an order for inspection at such place
and in such manner as the magistrate may
think fit: Provided that the order shall
not be made when and so far as the
magistrate is of opinion that it is not
necessary either for disposing fairly of
the action or matter, or for saving costs.

(2.) Any application to inspect docu-
ments, except such as are referred to in
the particulars, notices, or affidavits of
the party against whom the application
is made, or disclosed in his affidavit of
documents, shall be founded upon an aff-
davit showing of what documents inspec-

tion is sought, that the party applying is
entitled to inspect them, and that they
are in the possession or power of the other
party. The magistrate shall not make
an order for inspection of such documents
when and so far as he is of opinion that
it is not necessary either for disposing
fairly of the action or matter, or for sav-
ing costs.

Aclions against or by sheriff or bailiff.

7. In an action against or by a
sheriff or bailiff, or other officer discharg-
ing the like functions, in respect of any
matters connected with the execution of
his office, the magistrate may, on the
application of either party, order that the
affidavit to be made in answer to an
order for discovery shall he made by the
officer actually concerned. :

. Verified copies.

8. When inspection of any business
books is applied for, the magistrate may,
if he thinks fit, instead of ordering in-
spection of the original books, order a
copy of any entries therein to be fur-
nished and verified by the affidavit of
some person who has examined the copy
with the original entries, and such affi-
davit shall state whether or not there are
in the original bock any and what
erasures, interlineations, or alterations :
Provided that, notwithstanding that
such copy has been supplied, the magis.
trate may order inspection of the book
from which the copy was made.

Privilege.

9. Where on an application for an
order for inspection privilege is claimed
for any document, the magistrate may
inspect the document for the purpose of
deciding as to the validity of the claim of
privilege.

Ingquiry as to present or past possession of

specified docwments.

10. The magistrate may, on the appli-
cation of any party to an action or matter
at any time, and whether an affidavit of
documents has or has not been already
ordered or made, make an order requiring
any other party to state by affidavit
whether any specific documents, to be
specified in the application, are or have
at any time been in his possession or
power ; and if not then in his possession,
when he parted with the same, and
what has become thereof. Such appli-
cation shall be made on affidavit stating
that in the belief of the deponent the
party against whom the application is
made has or has at some time had in his
possession or power the documents speci.
fied in the application, and that thej
relate to the matters in question in the
action or matter, or to some of them.

Premature discovery.

11.  If aparty from whom discovery o
documents or inspection is sought objects
to the same or any part thereof, the
magistrate may, if satisfied that the righ:
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to the discovery or inspection sought de-
pends on the determination of any issue
or guestion in dispute in the action or
matter, or that for any other reason it is
desirable that any issue or question in
dispute in the action or matter should be
determined before deciding upon the
right to the discovery or inspection,
orcder that such issue or guestion be
determined first, and reserve the question
as to the discovery or inspection.

Security for costs.

12. In every action or matter the
costs of discovery of documents shall,
unless otherwise ordered by the magis-
trate be secured in the first instance as
provided by Rule 13 of this Order, by
the party seeking such discovery, and
shall be allowed as part of his costs,
where, and only where, such discovery
appears to the magistrate at the trial,
or, if there is no trial, to the clerk on

taxation, to have been reasonably
asked for.
Amount of security.
13. Any party seeking discovery of

documents shall, before making applica.
tion for discovery, pay into court the sum
of one pound. The party secking dis-
covery shall, with his order for discovery,
serve a copy of the receipt for the said
payment into court. The party from
whom discovery is sought shall not be
bound to malke discovery unless and until
the said copy has been served.

Puyment out of amount paid in as security.

14. TUnless the magistrate otherwise
orders, the amount paid in under the last
preceding rule in any action or matter
shall after the action or matter has been
finally disposed of be paid out to the party
by whom the same was paid in, on his
request. or to his solicitor on such party’s
written authority, except in the event of
his being ordered to pay costs, in which
case the amount in court shall be subject
to a lien for the costs ordered to be paid
to any other party: Provided, that if
after the action or matter has been finally
disposed of, by consent or otherwise, no

taxation of costs is required, the clerk ;
| by affidavit, to be filed and delivered

shall, by consent of the parties, or on
being satisfied that the party by whom
the amount was paid in is entitled there-
to, pay out the same to such party, or to
his solicitor on such written authority as
aforesaid.

Order to apply to infants,
15, This Order shall apply to infant
plaintiffs and defendants and their next
friends and guardians ad litcm.

ORDER XViIL
INTERROGATORIES.

Discovery by Interrogatories.

1. In any action or matter the plain-
tiff or defendant, by leave of the magis.
trate, may deliver interrogatories, in
writing, for the examination of the oppo-

site parties or any one or more of such
parties ; and such interrogatories when
delivered shall have a note at the foot
thereof stating which of such interro-
gatories each of such persons is recuired
to answer: Provided that no party shall
deliver more than one set of interro-
gatories to the same party without an
order for that purpose: Provided also
that interrogatories which do not relate
to any matters in question in the action
or matter shall he deemed irrelevant,
notwithstanding that they might be
admissible on the cross-examination of
a witness.

Particular Interrogatories to be submitied.

2. On the application for leave to
deliver interrogatories, the particular in-
terrogatories proposed to be delivered
shall be submitted to the magistrate. In
deciding upon such application, the magis-
trate shall tale into account any offer
which may be made by the party sought
to be interrogated, to deliver particulars
or to make admissions, or to produce
documents relating to the matters in
qguestion, or any of them ; and leave shall
be given as to such only of the interroga-
tories submitted as the magistrate shall
consider necessary either for disposing
fairly of the action or' matter, or for
saving costs.

Corporation or Company.

3. If any party to an action or matter
is a body corporate or a joint stock com-
pany, whether incorporated or not. or
any other body of persons empowered by
law to sue or be sued, whether in its own
name or in the name of any officer or
other person, any opposite party may
apply for an order allowing him to de-
liver interrogatories as in Rule 1 men-
tioned to any member or officer of such
corporation, company, or body, and an
order may be made accordingly, and
any answer of such member or officer
may be read against such corporation,
company, or body.

Answering Interrogatories,
4. Interrogatories shall be answered

within ten days after the delivery of the
interrogatories.

Eaxceptions lo answers.

5. No exceptions shall be taken to
any affidavit in answer, but the suffi-
ciency or otherwise of such affidavit ob-
jected to as insufficient shall be deter-
mined by the magistrate on summons.

Omzssion to answer.

6. If any person interrogated omits
to answer or answers insufficiently, the
party interrogating may apply to the
magistrate for an order requiring him to
answer or to answer further, as the case
may be, either by affidavit or by vive 10ce
examination, as the magistrate may
direct.

1

Non-compliance with order for discovery.

7. 1f any party or person fails to com-
ply with any order to answer interro-
gatories, he shall be liable to be proceeded
against under section 155 of the Act.
He shall also be liable—

(@¢.) If plaintiff, to have his action
dismissed for want of prosecu-

- tion upon the application of the
defendant, being the party in-
terrogating :

(b.) If a defendant, to have his notice
of defence (if any) and his
counter-claim (if any) struck
out upon the application of the
plaintiff. being the party in-
terrogating :

{(r.) If a third party, to have his ap-
pearance declared null and void
on the application of the defen-
dant, being the party interro-
gating :

(d.) If a defendant who has given a
third party notice, to have the
notice set aside on the appli-
cation of the third party, being
the party interrogating.

A defendant or third party, whose de-
fence or appearance has been struck out
or declared null and void under this
Rule shall thereupon be in the same posi-
tion as if he had not given notice of de-
fence, or appeared.

Service of order.

8. Service of an order for interro-
gatories on the solicitor of the party
against whoni the order is made, or at
the address for service of such party,
shall be sufficient service to found an
application for an order under the
last preceding rule. But the party

- against whom the application is made

may show, in answer thereto, that he
has had no notice or knowledge of the
order.

Putting answers in evidence.

9. Any party may, at the trial of an
action, matter, or issue, put in evidence
any one or more of the answers or any
part of an answer of the opposite party
to interrogatories without putting in the
others or the whole of such answer : Pro-
vided that the magistrate may look at
the whole of the answers or answer, and
if he thinks that any others of them or
any other part of it are or is so connected
with the answers or the part of an answer
put in that the last-mentioned answers
or part of an answer ought not to be used
without the other answers or part of an
answer, he mey direct the latter to be
put in.

Actions against o by sheriff or bailiff.

10. In an acticn against or by a
sheriff or bailiff, or other officer discharg-
ing the like functions, in respect of any
matters connected with the execution of
his office, the Court may, on the applica-
tion of either party, order that the affi-
davit to be made in answer to interro-
gatories shall be made by the officer
actually concerned.
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Costs of improper interrogatories.

11. Inadjusting the costs of the action
or matter inquiry shall, at the instance of
any party. be made into the propriety of
exhibiting interrogatories, and if it is the
opinion of the clerk on taxation, or of
the magistrate, either with or without
an application for inguiry, that such
interrogatories have been exhibited un-
reasonably, vexatiously, or at improper
length, the costs occasioned by the said
interrogatories and the answers thereto
shall be paid in any event by the party
in fault.

Security for costs.

12, In every action or matter, the
costs of discovery by interrogatories shall,
unless otherwise ordered by the Court, be
secured in the first instance as provided
by Rule 13 of this Order, by the party
seeking such discovery, and shall be al-
lowed as part of his costs, where, and only
where, such discovery appears to the
magistrate at the trial, or, if there is no
trial, to the clerk on taxation, to have
been reasonably asked for.

Security for costs of discovery.

13. (1.) Any party seeking discovery
by interrogatories may be ordered. upon
malking application for discovery, to pay
into Court the sum of twenty shillings,
and. if the number of folios in the in-
terrogatories exceeds five, the further
sum of two shillings for each additional
folio.

(2.) An order for discovery by interro-
gatories shall state the amount ordered
to be paid into Court, or that payment
into Court is dispensed with ; and where
payment into Court is ordered the party
seeking discovery shall, with his interro-
gatories, serve a copy of the receipt for
the payment into Court, and the party
from whom discovery is sought shall not
be bound to answer, unless and until the
said copy has been served.

Payment out of amount paid in as security

14, Unless the Court otherwise orders,
the amount paid in under the last pre-
ceding rule in any action or matter shall
after the action or matter has been finally
disposed of, be paid out to the party by
whom the samne was paid in, on his re-
quest, or to his solicitor on such party’s
written authority, except in the event of
his being ordered to pay costs, in which
case the amount in court shall be subject
to a lien for the costs ordered to be paid
to any other party. Provided that, if
after the action or matter has been finally
disposed of, by consent or otherwise, no

taxation of costs is recuived, the clevk
shall, by consent of the parties, or on

being satisfied that the party by whom
the amount was paid i is entitled there-
to, pay out the saine to such party, or to
his solicitor on such written authority as
aforesaid.

Order to apply to infants, elc.
15, This order shall apply to infants
and their next friends and guardians ad

litem, and to the next friends, guardians
ad litern, or committees of lunatics or
persons of unsound mind.

XVl —CuaAaNGE OF PARTIES
BY DEATH, BTC.

ORrRMER

No abatement caused by death, efc.

1. An action or matter shall not he-
come abated by reason of the marriage,
death. or bankruptey of any of the par-
ties, or the execution of any statutory
deed of assignment by any of the parties,
if the cause of action survive or continue,
and shall not become defective by the
assignment, creation, or devolution of
any estate or title pendente lite, but may
be carried on under the order of the
magistrate as hereinafter provided ; and,
whether the cause of action survives or
not, there shall be no abatement, by
reason of the death of either party,
between the finding of the issues of fact

and the judgment, but judgment may in.

such case be entered, notwithstanding
the death.

Order to carry on proceedings.

2. Where, by reason of marriage,
death, bankruptey, or statutory assign-
ment or by any other assignment or
transaction or any other event whatso-
ever made entered into or occurring
after the commencement of a cause or
matter, and causing a change, transfer,
creation, devolution, or transmission
of interest or liability, or by reason
of any person interested coming into
existence after the commencement of
the action or matter, it becomes neces-
sary o desirable that any person
not already a party should be made
a party or that any person already a
party should be made a party in another
capacity, an order that the proceedings
shall be carried on hetween the con-
tinuing parties and such new party or
parties may be obtained ex paric on ap-
plication to the magistrate, upon an
allegation of such change, transfer,
creation, devolution, or transmission of
interest or liability, or of such person
interested having come into existence.

Form and service of Order.
Form 178.

3. An order obtained as in the last
preceding rule mentioned may be accord-
ing to the Form in the Appendix, and
shall, unless the magistrate shall other-
wise direct, be served upon. the continu-
ing party or parties, other than any party
at whnose ingbance the order has been
made, and also upon any new party not
being the applicant, and the order shall
from the time of such service, subject
nevertheless to the succeeding rules of
this order, be binding on the persons
served therewith. Such order may limit
the time for giving notice of defence, fix
the time for the trial or for the continu-
ation of any proceedings, provide for any
adjournment that may be advisable and

niay make such other provision for the
disposal of the action or matter as may
be juss.

Application for discharge of order.

4. Where any person not already a
party to the action or matter is served
with such order as is mentioned in the
two last preceding rules, such person
may, within seven days from the service
of the order apply to the magistrate to
discharge or vary such order.

Provision for cases in which person entitled to
proceed does mot do So.

Form 79.

5. When the plaintiff or defendant
in the action or matter dies, and the
cause of action survives, but the person
entitled to proceed fails to proceed, the
defendant (or the person against whom
the action or matter may be continued)
may apply to the magistrate for an
order directing the plaintiff (or person
entitled to proceed} to proceed within
such time as may be ordered ; and in
default of such proceeding the action or
matter may be struck out, and the magis-
trate may award costs to the defendant,
or, as the case may bhe, to the person
against whom the action or matter might
have been continued, in the same manner
as in other cases of striking out ; and in
such case, if the plaintiff has died, execu-
tion may issue for such costs as provided
by Order XXVI., Rule 11.

Party not to be added as plaintiff without his
consent.

6. No person shall be added or sub-
stibuted as a plaintiff suing without a
next friend or-as the next friend of a
plaintiff under any disability except with
his own consent. ’

Alteration of title of proceedings after addition of
party.

7. Where a plaintiff or defendant is
substituted or added under any of the
Rules of this Order, the minute book
shall be altered, and all subsecuent pro-
ceedings shall be carried on under the
altered title.

Application of rules relating to service of sum-
monses.

8. The enactments and rules re-
lating. to service of summonses in per-
sonal actions shall apply to the service
of orders hereunder.

Appointment of guardians.

9. The magistrate may, for the pur-
poses of this order, appoint a guardian
ad litern in any proceeding t0 any person
under disability, at the instance of any
party to the proceeding or of any person
acting on behalf of the person under
disability.

Persons under disability.

10. Where any person under such
disability that an action or matter, in
which he has heen served with such an
order as is mentioned in Rules 2 and .3,
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could not be carried on against him with-
out the appointment of a guardian ad
Jitem and no such guardian has been ap-
pointed, then application to discharge or
vary such order may be made at any
time within seven days from the appoint-
ment of a guardian, and until the expiry
of such period the order shall have no
force or effect as against such person.

OrpEr XIX —EvVIDENCE.

Ividence to be taken orally.

1. Except where otherwise provided
by these rules, the evidence of witnesses
on a trial of any action or hearing of
any matter shall be taken orally on oath ;
and where by these rules evidence is
required or permitted to be taken by
affidavit, such evidence shall nevertheless
be talken orally on oath if the magistrate,
on any application before or at the trial
or hearing, so directs.

Power to order particular facts to be profed by
afidevit, or witnesses o be examined before
examaner,

2. 'The magistrate may at any time
for sufficient reason order that any par-
ticular fact or facts may be proved by
affidavit, or that the affidavit of any
witness may be read at the trial or
hearing, on such conditions as he may
think reasonable, or that any witness
whose attendance in cowrt ought for
some sufficient cause to be dispensed with
be examined before an examiner; pro-
vided that, where it appears to the magis-
trate that the other party boud fide desires
the production of a witness for cross-
oxamination, and that such witness can
be produced, an order shall not be made
authorising the evidence of such witness
to be given by affidavit.

Summonses to witnesses and service
Form 81.

3. Summonses t0 witnesses may be
issued without leave, and served by the
party applying for the same or by his soli-
citor, or by the agent or servant of
such party or solicitor, but in any
case only one name shall be inserted in
any such summons. Such summonses
shall be according to the form in the
Appendix.

Witnesses may require payment before giving
evidence.

4. If any witness who has been sum
moned to attend shall, before heis sworn,
require the magistrate to fix the amount
to be paid to him as a witness, the magis-
trate shall do so, and no witness shall be
compelled to give his evidence until the
amount so fixed shall have been paid to
him or security given to the satisfaction
of the magistrate.

Time and mode of service,

5. It shall be sufficient if a summons
t0 a witness is served within a reasonable
time ; and such summons may be served
by delivering the same to the witness
personally, or to some person apparently

not less than sixteen years old at the
house or place of dwelling or place of
business of the witness, or in the cases
mentioned in Rules 15, 16, 18, and 19 of
Order VI., in the manner prescribed by
those rules for the service of summons:
Provided that for the purposes of this
rule a place of business shall not be
deemed to be the place of business of a
witness unless he is the master or one of
the masters thereof.

When witness does not produce documents, order
for production may be made.

6. Where a witness served with a
summons containing a direction for the
production of any documents at the trial
does not produce the same, the magis.
trate may, upon admission or proof that
the summons was served within a reason-
able time, and that such documents are
in the possession or power or under the
control of the party so served, and that
they relate to the matter then pending
before him, make an order for their pro-
duction by the witness, and may deal
with them, when produced, and with all
costs occasioned by their non-production
as may be just: Provided that nothing
herein shall prevent the receiving of
secondary evidence where admissible.

Admission of facts or documents.
Torms 72, 74, 75.

7. A notice by any party to an action
or matter calling on any other party
thereto to admit any fact or document,
saving all just exceptions, shall be ac-
cording to the forms in the Appendix and
shall be given not less than five clear days
before the trial ; and if such other party
does not, within three clear days after re-
ceiving such notice, make such admission,
in the preseribed form, any expense of
proving the same at the trial shall be paid
by him, whatever may be the result, un-
less the cowrt otherwise orders ; and no
costs of proving any documents shall be
allowed unless such notice bas been given
except in cases where, in the opinion of
the magistrate at the trial, or of the clerk
on taxation, the omission to give such
notice has been a saving of expense.

Notice to admit or produce.
Forms 712, 73, 6.

8. Notices to admit or to produce
documents shall be according to the
forms in the Appendix, with such vari-
ations as circtunstances may require.

An affidavit of the party, or his solici-
tor, or of some clerk o servant of either
of them, of the service of an¥ notice to
admit or to produce, and of the time
when it was served, with a copy of the
notice to admit or to produce, shall in all
cases be sufficient evidence of the service
of the notice, and of the thime when it was
served.

An affidavit of the signature of any
admission made in pursuance of such
notice shall be in the form in the Ap-
pendix.

Cests of notice to admit or produce.

9. If a notice to adnit or produce
comprises documents which are not
necessary, the costs occasioned thereby
shall be borne by the party giving such
notice.

Documents produced from proper custody to be
read withoul proof wunless objected to.

10, Where any documents which
would, if duly proved, be admissible
in evidence are produced from proper
custody they shall be read without
frrther proof, if in the opinion of the
magistrate they appear genuine, and if no
objection is taken thereto; and if the
admission of any documents so produced
is objected to, the magistrate may ad-
journ the hearing for the proof of the
documents, and the party objecting shall
pay the costs caused by such objection,
in case the documents shall afterwards
be proved, unless the magistrate other-
wise orders.

Where it is desired to use an affidavit, notice may
be given. Costs of objection.
Form 7.

1. Where a party desires to use at
the trial an affidavit by any particular
witness, or an affidavit as to particular
facts as to which no order has been made
under Rule £ of this order he may, not
less than four clear days before the trial,
give a notice with a copy of such affi-
davit annexed, to the party against whom
such affidavit is to be used ; and unless
such last-mentioned party shall, two clear
days at least before the trial, give notice
to the other party that he objects to the
use of such affidavit, he shall be taken to
have consented to the use thereof, unless
the magistrate otherwise orders ; and the
magistrate may male such order as he
may think fit as to the cost of or inci-
dental to any such objection.

Use of evidence taken at trial in subsequent

proceedings.

12, All evidence taken at the trial of
any action or matter may be used in any
subsequent proceedings in the same
action or matter.

Evidence taken after trial.

13. IEvidence taken subsequently to
the trial or hearing of any action or
matter shall be talken as nearly as may be
in the same manner as evidence taken at
or with a view to a trial or hearing.

Practice as to taking evidence at any stage of
action or matter,

The practice with reference to the
examination, cross-examination, and re-
examination of witnesses at a trial shall
extend aund be applicable to evidence
taken in“any action or matter at any
stage.

Affidavits, evidence of persons using them.

15. Affidavits. and depositions shall
be read as the evidence of the person by
whom they are used.
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Bupenses of persons attending before examiner.

16. Any person required to attend
before an examiner for the purpose of
being examined or of producing any
document shall be entitled to the like
conduct money and payment for ex-
penses and loss of time as upon attend-
ance at a trial in court.

Depositions, how taken.

17.  The depositions taken before any
person appointed to take the examin-
ation shall be taken down in writing by
or in the presence of the examiner, not
ordinarily by question and answer, but so
as to represent as nearly as may be the
statements of the witness, and when com-
pleted shall be read over to the witness
and signed by himn in the presence of the
parties, or such of them as may think fit
to attend. If the witness refuses to sign
the depositions, the examiner shall sign
the same. The examiner may put down
any particular question or answer if there
appears to be any special reason for doing
so, and may put any question to the wit-
ness as to the meaning of any answer or
- as to any matter arising in the course of
the examination. Any questions which
are objected to shall be taken down by
the examiner in the depositions and he
shall state his opinion thereon to the
counsel, solicitors, or parties, and shall
refer to such statement in the depositions,
but he shall not have power to decide
upon the materiality or relevancy of any
question.

Failure to comply with summons, or refusal to
be sworn or answer.

18. If any person duly summoned to
attend for examination or to produce any
document refuses to attend, or if, having
attended, he refuses to be sworn or to
answer any lawful question or to produce
any document, a certificate of such re-
fusal, signed by the examiner, shall be
filed with the clerk, and thereupon the
party requiring the attendance of the
witness may apply to the magistrate for
an order directing the witness to attend
or to be sworn, or to answer any question,
or to produce such document, as the case
may be,

Objection to answer.

19. If any witness objects to any
question which may be put to him before
an examiner, the question so put, and the
objection of the witness thereto, shall be
taken down by the examiner, and trans-
mitted by him to the clerk to be filed,
and the validity of the objection shall be
decided by the magistrate.

Witness may be ordered to pay cosis.

20. In any case under the two last
preceding rules, the magistrate may order
the witness to pay any costs 6ccasioned
by his refusal or objection.

Filing of depositions.
21.  When the examination of any
witness before any examiner has been
necluded, the original depositions, au-

thenticated by the signature of the ex-
aminer, shall be transmitted by him to
the clerk to be filed.

Special report by examiner.

929, The person taking the examin-
ation of a witness under these rules may,
and if need be shall, make a special re-
port to the court touching such examin-
ation and the conduct or absence of any
witness or other person thereon ; and the
magistrate may direct such proceedings
and malke such order as upon the report
he may think just.

Power to administer oaths.

23. Any officer of the court, or other
person directed to take the examination
of any witness or person under section
sixty-nine of the Act, may administer
oaths.

Orpir XX.-—AFFIDAVITS.

Apjidavits to be expressed in the first person.

1.  All affidavits shall be expressed in
the first person, and shall be drawn up
in paragraphs and numbered.

_ Sources of knowledge to be stated.

2. All affidavits, other than those for
which forms are given in the Appendix,
shall state the deponent’s occupation,
guality, and place of residence, and also
what facts or circumstances deposed to
are within the deponent’s own know-
ledge, and what, facts or circumstances
deposed to are known to or believed by
him by reason of information derived
from other sources than his own know-
ledge, and what such sources are.

The costs of every affidavit which un-
necessarily sets forth matters of hearsay,
or argumentative matter, or copies of or
extracts from documents, shall be paid
by the party filing the same.

Afiidavits, how to be intituled.
3. Every affidavit shall be intituled
in the action or matter in which it is
BWOrn. ’

Affidavits fo show on whose behalf fled.

4. It shall be stated in a note at the
foot of every affidavit filed on whose
behalf it is so filed, and such note shall
be copied on every office or other copy
furnished to a party.

Costs of affidavits when disallowed.
5. The costs of affidavits not in con-
formity with the preceding rules of this
Order may be disallowed on taxation,
unless the magistrate otherwise directs.

4 ffidavits made by two or more deponents.
Forms 87, 88, 89.

6. In every affidavit made by two or
more deponents the names of the several
persons making the affidavits shall be
inserted in the jurat, except that if the
affidavit of all the deponents is taken at
one time by the same officer it shall be
sufficient to state that it was sworn by

both (or all) of the above.named de-
ponents.

Filing of affidavits.

7. Before any affidavit is used it shall
be filed in the office of the clerk ; but this
rule shall not hinder a magistrate from
making an order in an urgent case upon
the undertaking of the applicant to file
any affidavit sworn before the making of
such order, provided that such order
shall not be issued until such affidavit
has been filed.

Affidavits not to be filed if sworn before purty’s
solicttor.

8. An affidavit shall not be filed
which has been sworn before any person
who was at the time of the swearing of
the same the solicitor acting for the party
on whose behalf such affidavit is to be
used, or the agent, partner, or clerk of
such solicitor, or who is the party him-
self.

JTirasure, blottinyg, interlineation, efc., in
affidavits.

9. No affidavit or other document
shall be filed or used in any action or
matter, unless the magistrate otherwise
orders, which is blotted so as to ob-
literate any word, or which is illegibly
written, or so altered as to cause it to be
illegible, or in the body or jurat of which
there is any interlineation, alteration, or
erasure, unless the person before whom
the same is sworn has duly initialled such
interlineation or alteration, and in the
case of an erasure has re-written and
signed in the margin of the affidavit or
document the words or figures appearing
to be written on the erasure, or which is
so imperfect upon the face thereof by
reason of having blanks thereon or other-
wise that it cannot easily be read or
understood.

Iiliterate or blind deponent.
Form 88.

10. Where an affidavit is sworn by
any person who appears to the officer
taking the affidavit to be illiterate or
blind, the officer shall certify in the jurat
that the affidavit was read in his presence
to the deponent, that the deponent seem-
ed perfectly to understand it, and that
the deponent made his mark or signa-
ture in the presence of the officer.
No such affidavit shall be wused in
evidence in the absence of this certifi-
cate, unless the magistrate is otherwise
satisfied that the affidavit was read over
to and appeared to be perfectly under-
stood by the deponent.

Use of defective affidavit.

11. The magistrate or clerk may
receive any affidavit sworn for the pur-
pose of being used in any action or
matter, notwithstanding any defect by
misdescription of parties or otherwise in
the title or jurat, or any other irregularity
in the form thereof, and may direct a
memorandum to be made on the docu-
ment that it has been so received.
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Affidavits of service.
12, Affidavits of service, when re-
quired, shall state when, where, how, and
by whom service was effected.

Notice of rejection of imperfect afidavits
or documents.
Form 92.

13. Whenever an affidavit or other
- document is rejected, the clerk shall give
notice, by post or otherwise, to the
party offering the same for filing, of such
rejection and the reasons thereof ; but no
such notice shall be necessary if the
party offering the same is present when
the affidavit or other document is re-
jected.

OrpER XXI.—~ARBITRATION.

Arbitration.
Forms 93, o4.

1. At any time after an action Is
commenced, the magistrate may, with
the consent of the parties, as well in
cases within the ordinary jurisdiction of
the cowrt, as in cases of agreement under
section thirty-nine of the Act, make an
order for a reference under the provi-
sions of section ninety-two of the Act ;
and all the provisions in the last-
mentioned section contained as to
references shall apply to a reference
proceeding under such an order: Pro-
vided that the same fees shall be paid
as would have been payable on entering
judgment. under a summons, but where
any reference is ordered to the clerk of
the court the same hearing fee shall be
paid as if the action had been tried.

Orper XXIL.—PROCEEDINGS TN
CHAMBERS.

Application made to clerk.

1. All applications in reference to pro-
ceedings in chambers must be made to
the clerk of the court having cognisance
of the matter.

Affidavits first filed.

2. All affidavits or papers upon which
it is intended to move must first be filed
with the clerk, and by him placed before
the magistrate.

Summons, when returnable.

3. Unless otherwise directed by the
magistrate, every summons shall be made
returnable at the court whence the sum-
mons was issued by the clerk at such an
hour of the day on which the court sits
as the clerk may appoint.

Magistrate may dispose of business in chambers.

4. Xxcept where otherwise expressly
or impliedly provided by statute or by
the rules, a magistrate may dispose of
such business as he thinks fit to dispose
of in chambers.

Sumamons to be signed and sealed.

5. Every summons returnable in
chambers shall set out in plain and dis-
tinet terms the nature of the application
to be made, and shall be signed and
sealed by the clerk of the court in which
the action, suit, or proceeding is pending.

Grounds of Application.
8. The grounds of the application
shall be stated in an affidavit, which shall
be filed before the issue of the summons.

Copies of Affidavits to be served.

7. Copies of affidavits intended to be
used upon the hearing of any summons
before a magistrate must be served upon
the opposite party before being used and
in sufficient time to enable the party
served to answer on affidavit any state-
ment which he intends to contest.

Orprr XXTIT1.—Triar.

Actions to be heard in order, with exception.

1. Actions shall be heard in the order
in which they stand in the list, unless
the magistrate or clerk otherwise orders.

Right to begin and addresses to court at hearings
and trials.

2. TUpon the hearing of actions and
trials of issue, the right to begin shall be
the same as in the Supreme Court, and
the party who begins shall be allowed at
the close of his case to address the comrt
a-second time for the purpose of sum-
ming up the evidence if his opponent
does not announce any intention to ad-
duce evidence, and the opposite party
shall be allowed to open his case and
also to sum up the evidence (if any), and
the right to reply shall be the same as in
the Supreme Court: TProvided that if
persons having the same interest are re-
presented by different counsel, if shall be
in the discretion of the magistrate to al-
low one or more of such counsel to address
the court, or to take part in the examin-
ation of witnesses.

Magistrate may request statement of defence
before hearing evidence.

3. At the close of the opening of the
plaiutiff’s case and before any evidence is
talkken, the defendant shall, if called upon
by the magistrate to do so, by himself or
the advocate appearing for him, give a
concise statement of his defence to the
action and of the points upon which he
relies, and he shall not, except by leave
of the magistrate, be at liberty to enter
upon or to give evideuce as to any
matter not included in the defence and
points so stated, and the provisions

"of this rule shall mutatis mutandis apply

to defences to counter-claims,

Where plaintif] does not appear.
LForm 95.
4. TIf when an action is called on for
trial the plaintifi does not appear, and
the defendant appears and does not

admit the plaintiff’s claim, the magistrate
may, in his discretion, award costs to
the defendant in the same manner, and
to the same amount as if the action had
been tried.

Judgment on counter-claim where plaintiff does
nol appear.

3. If when an action is called on for
trial the plaintiff does not appear, and
the defendant has given notice of a
counter-claim, he may prove such
counter-claim as far as the burden of
proof lies upon him, and have judgment
accordingly : Provided that any judg-
ment obtained under this-rule may be’
set aside upon the application of the
plaintiff in like manner as a judgment
obtained under section seventy-three of
the Act.

Restoring case struck out for mon-appearance of
plaintiff.

6. Where a plaintiff has been non-
suited, or an action or matter has been
struck out under section seventy-two of
the Act, the magistrate may order such
action or matter to be restored to the
list for hearing on the same day or any
subsequent day, and may set aside any
order awarding costs to the opposite
party which may have been made under
Rule 4 of this Order, upon such terms as
to payment of costs of the day, adjourn-
ment of the hearing, notice to the oppo-’
site party, and otherwise, as may be just.

Subsequent aclion after non-sutt or striking out.

7. It after the magistrate has directed
a non-suit under section seventy-two or
section ninety of the Act, or after an
action has been struck out, a subsequent
action is brought for the same or sub-
stantially the same cause of action before
payment of the costs (if any) allowed on
such non-suit or striking out, the magis-
trate may, if he thinks fit, order a stay of
such subsequent action until such costs
have been paid.

Action pending in another court for same cause.

8. Where at the trial it appears
that an action for the same cause at the
suit of the same plaintiff is pending in any
other court of record, the magistrate shall
order the trial to stand adjourned to a
certain day, and unless before such day
the action in such other court has been
discontinued, the action shall be struck
out.

Disallowance of vexalious questions in cross-
examination.

9. 'The magistrate may in all cases dis-
allow any question put in cross-examin-
tion of any party or other witness which
may appear to him to be vexatious, and
not relevant to any matter proper to be
inquired into in the action or matter.

General jurisdiction of magistrate on trial of
action.

10. At the trial the magistrate may

try the whole matter of the action and

give judgment thereon, or grant any
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relief, redress, or remedy, or may make
any order or give any direction which he
may consider noccssary to enable final
judgment to be given upon a day to
which the trial may be adjourned, and
may also make such order as to costs as
he may think fit,

Injunction, application for.

11. In any action or matter in which
an injunction has boeen or might have
been claimed, the plaintiff may, before or
after judgment, apply for an injunction
to restrain the defondant or respondent
from the repetition or continuance of the
wrongful act or breach of contract com-
plained of, or from the commission of
any wrongful act or brecach of contract
of a like kind relating to the samc pro-
perty or right, or arising out of the same
contract ; and the magistratc may, in
addition to giving judgmoent for such
damages and costs as the plaintiff may
be entitled to, grant the injunction, either
upon or without terms, as may be just.

An application under this rule may be

made—-

(@.) Before the trial or hearing, in
which case it shall be madc in
accordance with Order X111,
Rule 6

(b.) At or immediatcly after the trial
or hearing, in which case the
order, if any, shall be included
in the judgment ; or

(c.) Subscquently to judgment, in
which casc it shall be made in
accordance with Order XII1I.,
- Rule 11, on summons supported
by affidavit.

Inspection of property by magistrate.

12, The magistrate may, in his dis-
crotion, inspect any property or thing
concerning which any question may arise
in any action or matter.

Absent parties may be added on hearing.

13. - Where at the trial it appears to
the magistrate that there are claims
or rights, or any duties or liabilities,
which cannot be disposed of by reason of
all the propor partics not being before
the court, the magistrate may order
such parties as may be necessary to be
made plaintiffs or defendants, upon such
terms as to acdjournment, notices, and
costs as he may think fit ; but no person
shall be added as a plaintiff without his
consent. Where a defendant is added,
the provisions of Order XV., Rule 11,
shall apply.

Counter-claim where action stuyed, discontinued,
or dismissed.

14. If in any case in which the de-
fendant scts up a counter-claim the action
of the plaintiff is stayced, discontinued, or
dismissed, the counter-claim may ncvoer-
theless be proceeded with.

Counter or other claim may be ordered to be tried
by independent action.

15. In any case of counter-claim or
otherwise, or wherc any incidental claim

arises at the trial, if the magistrate thinks
that such claim can be better disposed of
by an independent action, he may order
such claim to be excluded, whether any
application for that purpose is made ox
not.

When a person brought in does not appear at the
triai.

ifi. If a person not originally a party
to the action who has becn served with a
notice of counter-claim does not appear
at the trial, the magistratc may proceed
with the trial notwithstanding, and give
such judgment or make such order as
may be just against the person so served
and not appearing, or may adjourn the
trial and give such directions and malke
such order as to costs as be may think fit.

Judgment may be given for balance found due to
. defendant.

Form 98.

17. Where in any action a set-off or
eounter-claim is established as a defence
against the plaintiff’s claim, the magis-
trate may, if the balance is in favour of
the defendant, give judgment for the de-
fendant for such balance, or may other-
wise adjudge to the defendant such relief
as he may be cntitled to upon the merits
of the case.

Leave lo clerk to exercise jurisdiction,

18, Where by the Act the leave of the
magistrate is required for the exercisc of
any powers or jurisdiction by the clerk,
such leave may be eithor gencral or
special.

When clerk authorised to hear disputed claims.
19. VWhere a clerk is authorised by
the miagistrate to hear and determine
disputed claivas when the sum claimed or
amount involved does not excecd five
pounds, he shall, when any such case is
called on before him, ask the partics
whether they desire to have the case
heard by him or by the magistratc.

Orper XXIV. - JupceMENTS AND
ORDERS.
Entries to be made in minute book.

1. The elerk shall enter in the minute
book a minute of all judgments and
orders. Wherc the party against whom
an order is made is a married woman,
a note thereof shall be made,

Form of ordinary judgment.
Forms 97, 98, 99.
An ordinary judgment for dcbt or
damages shall be according to the form
in the Appendix.

o

When judgment is given against a
married woman or against a widow or a
divorced woman in respect of a contract
or tort before or during coverture such
judgment shall be according to the said
form with the addition of such one of
the paragraphs at the foot or end thereof
as may be applicable to the circum-
stances of the casc.

A judgment, when a counter-claim has
been made, and a judgment for the de-
livery of goods miay be according fo
Forms 98 and 99 respectively.

Judgment for costs against married woman who
¢ plaintiff.
Form 97.

3. Where in any action or proceeding
by a married woman judgment is given
or an order made for payment by such
married woman of any costs of the
opposite party, there shall be added to
such judgment or order words limiting
execution thereon against property in
the manner in which execution is limited
on a judgment against a married woman
who is a defendant ; and also words re-
scrving liberty to the opposite party to
apply under section two of “The Married
Women’s Property Act, 1895, for pay-
ment of such costs out of any property of
the married woman which is subject to a
restraint on anticipation.

Ceriain orders need mot be drawn up or served.

4. (1) No order giving leave to take
any proceedings, and no interlocutory
order, need be drawn up or served unless
the magistrate otherwise ordors.

(2.) Except where a judgment or order
is required to be served on the opposite
party, it shall not be neccssary to draw
up any formal judgment or order to war-
rant further proceedings on such judg-
ment or order, but the entry of such
judgment or order by the clerk in the
minute book shall be sufficicnt to war-
rant any further procecdings.

Orders directed to be drawn up by magistrate.—
Time to be stated for doing any act ordered to
be done.—JMMemorandum to be indorsed.

Form 190.

5. Every judgment or order given or
made in any action or matter requiring
any person to do an act thereby ordcred,
other than the payment of money or
costs, shall state the time, or the time
after scrvice of the judgment or order,
within which the act is to be donc, and a
copy of the judgment or order shall be
served personally upon the poerson re-
quired to obcey the samc, on which copy
shall be indorsed a memorandum accord-
ing to the Form in the Appendix.

Purposes for which certijicate of judgment re-
quired to be stated.

6. Any person requiring a certificate
of any judgment or order shall state in
writing whether such certificate is requir-
ed for the purposc of taking proccedings
thereon in any other court, or for the
purpose of evidence only ; and in such
latter case the clerk shall state thereon
the purpose for which it is required.

Money payable under ordinary judgment, how
payable,

7. Money payable under an ordinary
judgnment shall be paid forthwith, unless
the magistrate at the time of giving
judgment otherwise orders.  Where
judginent is given for payment by in-
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gtalments, such instalments shall be
payable at such periods as the order
directs ; and if no period is mentioned,
the first shall become due on the seventh
day from the day of making the order,
and such instalments shall be paid into
court in accordance with section ninety-
one of the Act.

Fresh order for payment by instalments on
application of judgment creditor.

8. (1.) Where there is an unsatisfied
judgment or order the party entitled to
enforce it may apply ex parte to the court
in which the same was given or madé to
order that the amount due and unpaid be
paid by instalments. or, if payable by
instalments, by the like or smaller instal-
ments ; and the magistrate may there-
upon make an order accordingly.

(2.) An application under this rule
may be made at any sitting of the court,
or it may be made at any other time by
request in writing, giving the number of
the plaint and the names of the parties
to the action or matter in which the
judgment or order was given or made,
and the instalments by which the appli-
cant desires that the amount due and
unpaid may be ordered to be paid. Such
request shall be left at or sent by post
to the office of the clerk, accompanied
by a stamped and directed envelope ; and
when the request has been dealt with the
clerk shall forward the party notice
thereof.

{3.) The clerk may, by leave of the
magistrate, deal with any application
under this rule out of court, and without
requiring the attendance of the applicant;
but he may, and where no payment has
been made within six years before the
date of the application, he shall, refer
such application to the magistrate, who
may make such order in the matter as
he shall think right, and may require
the attendance of the applicant.

(4.) An order made on an application
under this rule shall be entered in the
minute boolk, and shall have the same
effect as a fresh order for payment by
instalments made on the hearing of a
judgment summons.

Fresh order for payment of sum not exceeding
twenty pounds on apphcation of judgment
debtor.

9. Where a judgment has been
given or an order made for the payment
of any sum not exceeding twenty pounds,
exclusive of costs, by instalments or
otherwise, and it appears to the satis-
faction of the magistrate that the person
liable under the judgment or order is
unable to pay the sum ordered to be paid
at the time or by the instalments ordered
he may, on the application of such per-
son, made on notice served on the party
entitled to enforce the judgment or order
two days at least before the hearing of
the application, order the amount due
and unpaid under the judgment or order
to be paid by instalments, or, if already
payable by instalments, by the like or
stualler ingtalments, and may from time
to time vary such order.

TFresh order for payment in one sum or by in-
creased instalments on application of judgment
creditor.

10. In like manner, if it appears to
the satisfaction of the magistrate that
the person liable under any such judg-
ment or order is able to pay the sum
ordered to be paid either in one sum or
by larger instalments than those or-
dered, he may, on the application of the
person entitled to enforce the judgment
or order, made on the like notice to the
person liable thereunder, order the
amount due and unpaid to be paid in
one sum, or by larger instalments than
those previously ordered, and may from
time to time vary such order.

An order made on an application under
this or the last preceding rule shall be
entered in the minute book, and shall
have the same cffect as a fresh order
for payment made on the hearing of a
judgment summons.

Assessment of value of goods.

11. Wken a jucdgment for delivery of
goods has been obtained in default of
detence, the plaintifi may have the value
of the goods or any of them assessed in
the same manner as damages are assessed
and Rules 5 and 6 of Order XI. shall
apply in respect of such assessment.
When the judgment has been obtained
at the trial, the value of the goods shall
be thercupon assessed by the magistrate.

Orper XX V.—ACCOUNTS.
Accounts, how to be taken.

I. Where, pursuant to section
seventy-seven of the Act, the magistrate
refers to the clerk any matter of account
all parties shall have the same power of
summoning witnesses, including as wit-
nesses any parties in the action, and of
examining them, and of compelling the
production of documents, as they would
have upon the trial of an action : and all
rules as to the summoning, swearing, and
examining of witnesses, and the produc-
tion of documients at the trial, shall be
applicable (as far as may be) to such
summoning, swearing, examining, and
production on taking any such accounts.

Clerk to appoint time and place for taking
accoutt.
Form 204.

2. Where any matter of account is
referred to the clerk he shall by summons,
according to the Form in the Appendix,
addressed to all parties entitled to at-
tend, direct such parties to attend at his
office for the purpose of proceeding with
the inquiry.

Hearing before clerlk.

3. Upon the day so appointed, or at
any adjourned sitsing, the clerk shall sit
at the time and place appointed, and
shall hear all parties interested.

Clerk's certificate.

4. The result of the proceedings be-
fore the clerk shall be stated in the shape
of a certificate in writing, signed by the
clerls, and presented to the magistrate.

Books of account to be prima facie evidence .

5. Any books of account in which
the accounts required to be taken, or any
of them, have been kept shall, unless the
magistrate otherwise directs, be taken as
primea facie evidence of the truth of the
matters therein contained., with liberty
to the parties interested to take such
objections thereto as they may be ad-
vised.

OrpBEr XXVI—LENPORCEMENT OF
Jupamexnts AND ORDERS,

Orders enforceable like judgments.

1. Every order of the court in any
action or matter may be enforced against
all persons bound thereby in the same
manner as a judgment to the same effect.

Enforcing judgment or order against corporation.

2. When any judgment or order
against a corporation is wilfully dis-
obeyed the magistrate may order the
judgment or order to be performed or
observed and carried into effect by some
responsible director or officer of the com-
pany.

Costs of married women.

3. When a married woman sued only
in her own name obtains a judgment or
order on the ground of coverture, and is
awarded costs, she may enforce payment
of such costs in her own name.

Where difficulty arises in erecution.

4. In case of any judgment or order
other than for the recovery or payment
of money, if any difficulty arises in or
about the execution or enforcement there-
of, any party interested may apply to
the magistrate, and the magistrate may
malke such order thereon for the attend-
ance and examination of any party or
othierwise as may be just.

Daie and duration of warrants of execution.

5. Warrants of execution shall bear
date on the day on which they are issuved,
and shall continue in force for twelve
months fron: such date and no longer.

Applicant to furnish precipe.

6. The clerk before issuing any war-
rant may require the person applying
for the same to furnish a prwcipe con-
taining the number of the plaint, and
the residence, or place of business, and
description of the person against whose
goods or land the warrant is to be issued,

Where default made, execulion may issue.

7. Where a defendant has made de-
fault in payment of the whoele amount
awarded by the judgment, or of an in-
stalment thereof, a warrant of execution
without leave of the magistrate may
issue, and such execution shall be for the
whole amount of the judgiment and costs
then remaining unsatisfied, unless in the
case of instalments the magistrate shall
otherwise direct.
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Separate executions for money recovered and
for costs.

8. Where judgment is given or an
order made for the recovery or payment
of a sum of money exceeding twenty
pounds and costs, a warrant of execu.
tion may, in default of payment, issue
for the recovery of the sua and costs
after the latter have been taxed ; or, if
default is made in payment of the sum
of money before the costs have been
taxed, separate warrants may issue for
the recovery of such sum on default in
payment thereof, and for the recovery of
the costs after the same have been taxed
and default has been made In payment
thereof ; but a second warrant shall only
be for costs.

Where no payment on judgment for two years
leave to issue exvecution must be oblained.

9. No warrant against goods or land
except by leave of the magistrate shall
issue on a judgment or orcer unless sonie
payment into court has bheen made
thereon by the judgment debtor within
twenty-four months previously, but no
notice to the debtor before applying for
such leave shall be necessary ; and such
leave shall be expressed on the warrant
under the seal of the court.

Execution on judgment against a firm.

10. Where a judgment or order is
against a firm, execution may issue in
manner following :—-

(a.) Against any property of the

partnership ;

(b.) Against any person who has ad-

mitted before the court in the
proceedings in which the judg-

ment or order was obtained that’

he was a partner at the time of
the accruing of the cause of
action, or who has been ad.
judged to be liable as a partner ;

(c.) Against any person who was
individually served with the
SUmMMmons as a partner or a
person sought to be made liable
and who failed to appear at the
trial.

If the party who has obtained the
judgment or order claims to be entitled
to issue execution against any other per-
son as a member of the firm, he may, after
giving to such person two clear days’
notice of his intention, apply to the
magistrate for leave so to do; and the
magistrate may give such leave if the
liability is not disputed, or, if such lia-
bility is disputed, may order that the
liability of such person be tried and
determined in an action to be commenced
by plaint and summons in the ordinary
way.

Application for leave to issue process on change
of parties after judgment eic., order thereon.
Forms 102-105.

11. In the following cases, viz. :—-

(1.) Where any change has taken
place after judgment, by death,
assignment, or otherwise, in the

parties entitled to take pro-
ceedings to enforce a judgment
or order, or in the parties liable
to such proceedings ;

(2.) Where a husband is entitled or
liable to proceedings upon a
judgment or order for or against
a wife ; )

(3.) Where a party is entitled to
execution against any of the
shareholders of a joint stock
company upon a judgment
recorded against such company,
or against a public officer or
other person representing such
company,

the party alleging himself to be entitled
to enforce the judgment or order may
apply on affidavit to the magistrate for
leave to issue the necessary process ac-
cordingly. And the magistrate may, if
satisfied that the party so applying is en-
titled to issue such process, malke an order
to that effect, or may order that any issue
or question necessary to determine the
rights of the parties be tried and deter-
mined in an action to be commenced by
plaint and summons in the ordinary way :
And in either case the magistrate may
impose such terms as to costs or other-
wise as may be just.

Service of order.

12.  Any order made under the last
preceding rule ex parte shall be drawn up
and served by post or otherwise on the
persons to be affected thereby, and pro-
ceedings thereon shall not issue until six
clear days at least after the service of the
order.

Joinder of several actions or persons in one
application, and notice of order thereon.

13. Where, in any case mentioned in
the two last preceding rules, a party
alleges himself to be entitled by reason
of one and the same change or other
cause to enforce the judgments or orders
in more actions or matters than one, or
to enforce a judgment or order against
more persons than one he may make one
application only for leave to issue the
necessary process in. all or any of such
actions or matters, or against all or any
such actions or matters, or all or any
of such persons, specifying in a schedule
to such application all the actions or
matters in respect of which such appli-
cation is ‘made, or all the persons in re-
spect of whom such application is made ;
and one order only may be made on such
application in respect of all or any of
such actions or matters, or all or any of
such persons ; and in serving notice of
any such order on any person affected
thereby, it shall be sufficient to set forth
such part only of such order as affects
such person, without setting forth the
rest of such order.

Indorsement on warrant of execution. Notice to

be left with debtor.
Form 107.
14. The clerk shall, on issuing a war-
rant of execution, insert in or indorse on

such warrant the amount to be levied,
and the fees for the execution of the
warrant, distinguishing the amount ad-
judged to be paid and remaining due,
and the amount of the fee for issuing the
warrant, and the fees for the execution
thereof, and shall prepare and deliver to
the bailiff with the warrant a notice ac-
cording to the Form in the Appendix ;
and the bailiff, upon levying, shall deliver
such notice to the party against whom
the execution has issued, or leave the same
at the place where the execution islevied.

Concurrent warrants.

158. Warrants of execution may be
issued concurrently, provided that the
costs of more than one warrant shall
not be allowed against the execution
debtor unless by order of the magis-
trate.

Cost of warrants.

16. FExcept as otherwise provided by
these rules, the costs of warrants, whether
executed or unexecuted or unproductive,
shall be allowed against the execution
debtor, unless the magistrate otherwise
directs.

Possession fees.

17. No possession fee shall be payable
where an execution is paid out at the
time of the levy ; but if the bailiff neces-
sarily remains in possession for more
than half-an-hour, and the execution is
paid out on the day of levy, the posses-
sion fee for that day shall be charged.

Sale. ’

18. All land or goods sold in execu-
tion of the process of the court shall
be sold publicly and for ready money
by the bailiff, or his deputy, to the
highest bidder, at or as near the place
where the same were levied upon as
may be convenient for the sale thereof,
and the said bailiff or deputy shall affix
notice of the said sale upon or near the
door of the house or the place where the
levy is made four days at least before
the day appointed for the said sale,
which day shall not be earlier than the
sixth day from the day of levying, unless
the goods are of a perishable nature or
are sold at the request of the execution
debtor before the expiration of four days;
provided that this rule shall not (except
in so far as it provides that the sale shall
be public) apply to land of which an
actual seizure has not been made.

Inventory and notice of sale of goods removed
under execution.

19. Where goods taken in execution
are removed, the bailiff shall give to the
execution debtor a sufficient inventory of
the goods so removed, and shall also give
to the execution debtor notice in writing,
signed by the bailiff, of the time when
and place where such goods will be sold.
Such inventory and notice shall be given
to the execution debtor personally, or
sent to him by post to his place of resi-
dence, if known, or if such residence is
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not known, they shall be left at or sent
by post addressed to the execution debtor
at the place fromi which the goods are
removed. The inventory shall be given
or sent at the time of or immediately
after the removal of the goods ; and the
notice shall be given or sent at least
twenty-four hours before the time fixed
for the sale.

Account of sale under execuiion.

20. Where goods or land are sold in
execution the bailiff shall, on the request
of the execution debtor, furnish hin with
a detailed account in writing of the sale,
and of the application of the proceeds
thereof.

Part payment after issue of warrant of execution.

21. (1) Where after the issue of a
warrant of execution, but before sale,
money is paid into the court out of which
the warrant is issued. or into any foreign
court to which the warrant has been sent
for re-issue under section one hundred
and thirty.five of the Act, or to the
bailiff holding the warrant, the following
provisions shall apply.

(2.) Where payment is made into the
court, the bailiff whereof is charged with
the execution of the warrant, the fact and
amount of such payment shall forth-
with be notiried by the clerk to the hailiff
holding the warrant.

(3.) Where payment is made into the
court out of which the warrant issued (in
this rule referred to as * the home court™)
after the warrant has been sent for re-
issue to any foreign court, the fact and
amount of such payment shall forthwith
be notified by post by the clerk of the
home court to the clerk of the foreign
court, who shall forthwith notify the
same to the bailifl holding the warrant.

(4.) The bailiff bholding the warrant,
on receiving any payment or notice of
any payment, shall forthwith indorse on
the warrant the amount of such pay-
ment, and shall sign the indorsement ;
and if the amount paid is not sufficient
to satisfy the amount to be levied and
the costs of execution incurred before
payment or notice of payment is re-
ceived. the execution, unless withdrawn
by the bailiff, shall proceed only for
the balance of the original amount to be
levied and the costs of execution calcu-
iated on that amount, less the amount so
paid.

(5.) Money paid into court under
paragraph (2) of this ruls shall be deemed
to have been received by the bailiff at
the time when such money is received by
the clerk ; and money paid into the home
court under paragraph (3) shall be deem-
ed to have been received by the bailiff of
the foreign court at the time when he
receives notice of such money having
been received ; and such money shall be
applied as if it had been received by the
bailiff ; and where, if the money paid
into court had been received by the
bailitf, it would be his duty under ‘“ The
Bankruptey Act, 1892,” to pay over the

same to the official receiver or trustee in
bankruptcy, the bailiff shall pay over the
amount paid into court, whether under
paragraph (2) or under paragraph (3) of
this rule ; and the clerk of the court of
which the bailiff is bailiff shall pay such
amount to the bailiff, and shall be al-

‘ lowed, at his audit, the amount so paid ;

and if any part of such amount was paid
into the home court under paragraph
(3), the clerk of the home court shall
account for and pay over such amount.

Notice of Sale.

22. TUnless the magistrate otherwise
directs, the publication pursuant to
Section 123 of the Act of notice of a
warrant and of the intended day and
place of sale, and of particulars of the
property concerned shall be by adver-
tisement appearing twice in a newspaper
circulating in the neighbourhood of such
property, and such advertisement shall
appear first at least fourteen days hefore
the day appointed for the sale.

JUDGMENT STUMMONS.

Judgment summons fo be served personally.

23. No order of commitment under
section one hundred and thirty of the
Act shall be made unless & summons to
appear and be examined on oath, herein-
after called a judgment summons, has
been personally served upon the judg-
ment debtor.

Precipe for summons.
Form 116.
24. A person requiring a judgment
suminons to be issued shall file a pracipe
according to the Form in the Appendix.

Summons for two or more defendants.

25. Where a judgment has been given
or an order made against two or more
persons, the person entitled to enforce
the judgment or order may require a
judgment sumimons to be issued against
all or any one or more of the persons
liable under the judgraent or order.

Issue of summons against debtor without leave.

26. A judgment -summnons may be
issued. without leavé from the court
nearest to the place where the deblor
against whomn the summons is issued
resides or carries on business or is em-
ployed.

Application for leave for judgment summons.
Form 1117,

27. A judgment sumimons shall not
be issued from a court which is not the
court nearest to the place where the
debtor resides or carries on husiness or
is employed, without the leave of the
magistrate or clerk. The application
for leave shall be made upon afiidavis
according to the Form in the Appen-
dix, and leave shall not be granted
unless the magistrate or clerk is satisfied
that the'evidence afforded by such affi-

davit, if uncontradicted, would justify
the making of an order of commitment
against the debtor. If leave is granted.
a copy of the affidavit shall be lodged
with the clerk and annexed to the judg-
ment siummons and served therewith :

Provided that such affidavit may he
dispensed with at the discretion of the
magistrate or clerk if the person requiring
a judgment summons to be issued
either—-

{(@.) When such summons is to be
served by a bailiff, deposits with
the clerk, to be paid or tendered
to the judgment debtor with the
summons, or

(b.) When such suwmmons is to be
served otherwise than by a
bailiff, gives an undertaking in
writing to pay, or tender to the
judgment debtor with the sum-
mons, :

a sum reasonably sufficient to cover the
travelling expenses of the debtor to at-
tend the court, the amount to be fixed
by the clerk, and not to exceed the scale
of allowance for travelling expenses of &
witness prescribed by these rules.

Judgment summons on judgment against a
firm, ete.

Forms 122-124.

28. (1.) When a judgment or order is
against a firm, or against a person carry-
ing on business in any name other than
his own in such other name, and the
person entitled to enforce the judgment
or order desires to do so by judgment
summons against any person whom he
alleges to be liable under the judgment
or order as & partner in or the sole
member of the firm, or as the person
carrying on business in such other name
as aforesaid, he shall file an affidavis,
together with a copy thereof, according
to one of the forms in the Appendix, and
thereupon & judgment summons may
issue according to the Form in the
Appendix, directed to the person alleged
to be liable as aforesaid, and there shall
he annexed to such judgment summons,
and served therewith, a copy of the said
affidavit, sealed with the seal of the court.

(2.) Provided that the summons shall
not be issued from a court which is not
the court nearest to the place where
the debtor resides or carries on business
or is employed unless the leave of the
magistrate or clerk is obtained in accord-
ance with Rule 27.

(3.) 1f such person does not appear on
the return day of the judgment summons,
he shall be deemed to admit his liability
as & partner in or the sole member of the
firm, or as the person carrying on busi-
ness in such other name as aforesaid, to
pay the amount due and payable under
the judgment or order ; but if such person
appears and denies his liability, the
magistrate may decide the question on
the evidence then before him, or may
order the question to be tried and deter-
mined in an action to be commenced by
plaint and summons in the ordinary way.
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No judgment summons to be issued after o certain
teme from judgment, efc., unless an afidavit
in proof of means is filed.

Form 117,
20, A judgment summous, not being

a successive swmmons, shall not issue

after the expiration of six months from

the date -on which the last payment into
court, if any, under the judgment or order
has been made, or if no payment into
court has been made, then from the date
upon which default was made, unless the
delay has been occasioned by an attempt
t0 levy an execution upon the debtor’s
property, or unless an affidavit is filed,
stating the debtor’s place of residence and
place of business or employment, his pro-
fession or trade, or employment (if any),
and any facts known to the deponent,
showing the means which the debtor has
or since the date of the judgment or order
has had to pay or to have paid the debt
or instalments due under the judgment
or order, sufficient to satisfy the magis-
trate or clerk that the debtor has the
means of obeying or could have obeyed
the judgment or order of the court ; and
if the facts stated in the affidavit do not
satisfy the clerlc that the debbtor might
be thereon committed, the clerk shall
refuse to issue the surmmons, and refer
the applicant to the magistrate for his
directions, and the magistrate may malke
such order in the matter as he may think
it : Provided that such affidavit may at
the discretion of the magistrate or clerk
be dispensed with if the person reguiring

a, judgment sumanons to be issued com-

plies with condition (@) or (b) set out in

Rule 27 of this Crder.

Where judgment summons applied for at a court

m whick judgment was not oblained.

Form 100.

30. Where a judgment creditor de-
sires to apply for a judginent sunuomnons
to a court other than the court in which
the judgment or order was obtained, he
shall obtain from the clerk of the court in
which the judgment or order was ob-
tained a certified copy of the judgment
or order in the action, according to the
form in the Appendix, and file the same
with his application, together with an
affidavit of the sum due thereon. Such
copy shall state the date un which the
last payment into court, if any, under
such judgment or order was made, or if
no payment into court has been mads, the
date upon which default was made ; and
the issue of a judgment summons under
this rule shall be subject to such of the
provisions of Rules 47, 28 and 29 as are
applicable to the case.

Where judgment summons required on judgment
of a Court other than a Local Court.
Forms 120, 121
31. Where a party desires to enforce
by commitment in any court & judgment
or order of the Supreme Cowt, or of any
court other than a Local Court, he shali
obtain from the Supreme Court, or such
other court, an oftice copy of the judg-

ment or order he desires so to enforee,
and shall file such office copy. together
with an affidavit of the sum due thereon,
with the clerk of the court, and the rlerk
shall thereupon issue a judgment sum-
mons. The issue of a judgment sum-
mons under this rule shall be subject to
such of the provisions of Rules 27 and 2§
of this Order as are applicable ; but Rule
29 of this Order shall not apply to the
issue of a judgment summons under this
rule.

Issue and service of judgment summons.
Forms 118, 121, 124, 125, 126, 119.

32. (1) A judgment sunuuions shall
be according to such one of the forms in
the Appendix as shall be applicable to
the circumstances of the case, and shall
be issued not less than seven clear days
and he served not less than five clear
days before the day on which the judg-
ment debtoris required to appear, except
in the case provided for by the next
following rule.

(20 3f a judgment summons is served
otherwise than by a bailiff, an affidavit
of service according to the Form in the
Appendix by the person who actually
effected service must be lodged with the
clerk at least three days before the re-
turn day.

(3.) A judgment summons shall, where
travelling expenses are paid_or tendered
to the judgment debtor, be deemed to be
2 summons to a witness within the mean-
ing of section sixty-three of the Act, and
in every such case a notice according to
the Form 119 in the Appendix shall be
printed at the foot of or annexed to the
STINMOnS,

Where judgment debtor about to remove.

33. Where the person applying for a
judgment summons states to the clork
that the judgment debtor is about to
remove from his residence or place of
business, or is keeping out of the way to
avoid service, the judgment swramons
may be issued and served at any. time
before the hearing: Provided that the
magistrate shall not act upon a summons
issned under this rule in the absence of
the judgnent debtor unless at the hear.
ing the magistrate is satisfied, by evi-
dence on oath, that at the time of the
application for the judgment sumaions
such party was either about to remove
from his residence or place of business
or was keeping out of the way to avoid
service.

Successive judgment swimmons.

34, When a judgment. swnmons has
not been served in due time by a plaintif?
or other person authorised to serve such
summons a successive summons may be
issued without fee, at any time within
three months; but if such successive
summons is not served in due time, no
further successive suwmmons shall be
allowed, but a fresh stuummons may be
issted on payment of the fee. Any
successive or subsequent judgnient sum-

mons may be served by such person as
the magistrate may direct.

Adjournment.
The hearing of a judgnent sum-
mons may, by leave of the magistrate,
or the clerk, be adjourned from time to
time.

D¥d
9D,

Witnesses may be summoned to prove means.—
When expenses paid to judgment debtor may
be allowed.

36, Witnesses may be swrumoned to
prove the means of a judgment debtor in
the same manner as witnesses are suln-
moned to give evidenre upon the hearing
of a plaint : and the expenses of any
person examined, whether summoned
or not, may, subject to these rules, be
allowed.

Where the judgment debtor does not
appear at the hearing, or pays into court
the amount in payment of which he has
made default, expenses paid to him with
the judgment sununons, or with a sum-
mons to appear as a witness, may, if
the magistrate so divects, be allowed as
expenses of a witness ; and where the
judgment debtor appears at the hearing,
expenses so paid to him may, if the

magistrate so directs, be allowed as
expenses of a witness In any case in
which the cost of witnesses may bhe

allowed under these rules.

Evidence by affidavit where creditor or debior
resides at a distance from court issuing judg-
ment SUMmons.

37. Where a judgment sunumons is
issued from a court which is not the
court held nearest to the place where the
judgment creditor at whose instance a
judgment summons is issued, or the
judgment debtor suminoned to appear by
a judgment summons resides or carries
on business or is employed, the creditor
or debtor, as the case may be, may for-
ward to the clerk of the court from which
the sumnions is issued an affidavit, setting
forth any facts which he may wish to be
before the court prior to any order heing
made on the summouns: And the magi
trate may, if he thinks fit, on the hearing
of the judgment sunimons, admit the
affidavit as the evidence of the person by
whoni the same is made.

On tssue of judgment summons, any warrant
of execution issued to be lodged in court.
38, TUpon the issue of a judgment

smumons against a party upon a judg-
ment or order of the court out of which
the judgment summons is issued, the
bailiff of such court shall lodge in court
any warrant of execution against the
goods or Iand of such party which ruay
have been issued in the action, whether
executed or not ; but any such warrant,
if not fully executed, may be re-issued
by leave of the wmagistrate.

Minwute that certificate of judgment has been
given fo be made. Resiriciton on proceedings
i court wssuing certi;cale.
39, Where a certified copy of a judg-

ment or order is obtained from a clerk

for the purpose of taking proceedings
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thereon in any other court, the clerk
shall male on the minute of the judg-
ment or order a memorandum of such
certified copy having been given, and the
bailiff of the court issuing such certified
copy shall lodge in court any warrant of
execution against the goods or land or
judgment summons or order of commit-
ment which may have been issued by
such court upon such judgment or order ;
and no such warrant, summons, or order
shall be re-issued, nor shall any subse-
quent wazrant of execution against the
goods or land or judgment stunmons upon
such judgment or order be issued by such
court, nor shall any order be made under
Order XX1IV., Rule 8, 9, or 10, in such
court, unless it is shown to the sabis-
faction of the magistrate that no order
has been made against the person liable
under such judgment or order in any
other court upon such certified copy.

Where order of commitment made or order altered
by another court, proceedings to be ransferred
to and continued in that court.

40, (1.) Where a judgment summons
is heard in & court other than that in
which the judgment or order was obtain-
ed, a memorandum of the result of such
hearing shall be sent by the clerk to the
clerk of the court in which the judgment
or order was obtained, and shall be
entered by such last mentioned clerk on
the minute of the judgment or order.

(2.) If on such hearing an order of
commitment or an order saltering the
terms of the judgment or order is made,
the proceedings shall be thereby trans.
ferred to the court in which such order is
made ; and all payments, whether under
the order of commitment or under the
original judgment or order, or under the
new order, shall be made into, and execu-
tion or other process for enforcing either
the order of commitment or the original
judgment or order or the new order shall
be issued by, the ¢ourt making such order
of commitment or new order.

(3.) If on such hearing no order 1s
made, the judgment or order shall remain
in the court in which it was obtained,
and the certified copy thereof shall be
returned to that court ; and subsequent
payments thereunder shall be made into,
and subsequent proceedings for the en-
forcement thereof may be taken in, such
last mentioned court.

Where order of commitment sent to a foreign
court.
Form 141.

41. " Where an order of commitment
is seht to a foreign court under the
provisions of section one hundred and
thirty-five of the Act, the clerk of the
foreign court shall endorse on it a notice,
according to the Form in the Appendix,
addressed to the bailiff of the court, and
shall affix the seal of the court thereto.

No commitment after bankruptcy or administra-
tion order, in respect of debt provable there-
under.

42. Where o judgment debtor upon
the return day of a judgment summons

satisfies the magistrate that a receiving
order has been made for the protection of
his estate, or that he has been adjudi-
cated bankrupt, and that the debt was
provable in the bankruptecy, or that an
order has been made for the administra-
tion of bis estate under section one hun-
dred and eleven of ““The Bankruptcy Act,
1892,” and that the debt was incurred
before the date of the order, and has
been duly notified to the court, or that
he has executed, made or arranged a deed
of assignment, composition or scheme of
arrangement under “The Bankruptcy
Act Amendment Act, 1898, no order of
commitment shall be made, except in ac-
cordance with the provisions of section
one hundred and eleven of ‘‘ The Bank-
ruptey Act, 1892.7

Commitment not to be enforced where receiving
or administration order made after order of
commatment.

Form 135.

43. Where a judgment debtor after
the making of an order of commitment
against him files in the court in which
the order was made an affidavit accord-
ing t0 the form in the Appendix, stating
that a receiving order has been made for
the protection of his estate or that he has
been adjudicated a bankrupt, and that
the debt was provable in the bankruptey
or that an order for the administration
of his estate has been made under section
one hundred and eleven of * The Bank-
ruptcy Act, 1892, and that the debt was
incurred before the date of the order, and
has been duly nofified to the court, an-
nexing to such affidavit in such last-
mentioned case a certificate of the clerk
of the court in which such last-mentioned
order has been so made, or that he has
executed, made, or arranged under “ The
Bankruptey Aet Amendment Act, 1888,”
a deed of assignment, composition, or
scheme of arrangement and forthwith,
upon such affidavit peing so filed, gives
notice to the judgment creditor of the
filing thereof, the order of commitment
shall not be issued, and if issued and not
executed, it shall be recalled.

Discharge of judgment debior on filing affidavit
as to bankruptcy, elc.
Form 135,

44, Where a judgment debtor is ar-
rested, he may file in the court held
nearest to the place in which he is in
custody an affidavit as mentioned in the
last preceding rule, and thereupon he
shall be discharged out of custody upon
the certificate of the clerk of that court,
who shall forthwith give notice to the
judgment creditor of such discharge.

Certificate that administration order has been

made.
TForm 136.

45, ¥or the purposes of the three last
preceding rules the clerk of the court in
whiech an order for the administration of
a debtor’s estate has been made under the
provisions of section one hundred and
sleven of * The Bankruptcy Act, 18007
shall, upon the application of the debtor,

issue to him a certificate according to the
Form in the Appendix.

Order on judgment swmmons.

46.  On the hearing of a judgment
surnmons the magistrate, if he is of
opinion that an order of commitment
ought not to be made, may refuse to
make any order, or may make a fresh
order for payment of the amount re-
maining due and unpaid under the judg-
ment or order, either at a special time, or
by instalments.

;S’u.spen-sion' of order of commitment.
Form 134.

47. If an order of commitment is
made, the magistrate may direct the
execution of such order to be suspended
to enable the debtor to pay the amount
in respect of the non-payment of which
the order is made, by instalments or
otherwise ; and a note or minute of such
direction shall be entered in the order
book. When such direction is given,
notice shall be sent to the debtor accord-
ing to the Form in the Appendix.,

Paymenis to be made into court
48. Subject to the provisions of
Rules 51 and 53 of this Order, all pay-
ments under a fresh order or order of
commitment shall be paid into court.

Form, date, and duration of order of commii-
ment.
Forms 129, 130, 132,

49. An order of commitment shall
be according to such one of the forms in
the Appendix as shall be applicable to
the circumstances of the case, and shall,
on whatever day it may be issued from
the clerk’s oifice, bear date on the day on
which the order for commitment was
made; but such order shall not be
enforced after the expiration of one year
from the date thereof, unless at any time
before or after the expiration of such
year the magistrate otherwise orders.
The fact of the making of any such order
shall be endorsed on the order of com-
mitment.

Power to suspend order for payment of future
instalments, during suspension of order of
commitment in respect of past instalments.

50. Where a judgment or order has
bheen given or made for payment by in-
stalments, and an order of commitment
is made in respect of the non-payment of
one or more of such instalments before
the whole of such instalments have be-
come due, then, if the magistrate orders
the execution of the order of commit-
ment to be suspended to enable the
debtor to pay the amount in respect of
the non-payment of which the order is
made, by instalments or otherwise, he
may, if he thinks fit, order that the judg-
ment or order for payment of instal-
ments shall also be suspended for so long
as the execution of the order of commit-
ment is suspended, or for any less period.
1f the magistrate makes such order as
last-mentioned, he may at any subse-
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quent tirne order that the suspension of
the judgment or order for payment of
instalments shall cease ; and if the plain.
tiff withdraws or abandons the order of
commitment, the suspension of the judg-
ment or order for payment of instal-
ments shall cease to operate on such
withdrawal or abandonment.

Payment on arrest.

51. When an order of commiftment for
non-payment of money is issued, the
debtor may, at any time before his body
is delivered into the custody of the
gaoler, pay to the bailiff the amount
indorsed on the order as that on the pay-
ment of which he may be discharged ; and
on receiving such amount, the bailiff
shall discharge the debtor, and shall,
within twenty-four hours after receiving
such amount, pay over the same to the
clerk of the court of which he is a bailiff.

Part payment after issue of order of commitment.

52. (1.) Where after the issue of an
order of commitment for non-payment
of money, but before the body of the
debtor is delivered into the custody of
the gaoler, money is paid into the court
out of which the order issued, or into
any foreign court to which the order has
been sent for re-issue under section one
hundred and thirty-five of the Act, or to
the bailiff holding the order, the follow-
ing provisions shall apply :—

(2.) Where payment is made into the
court the bailiff whereof was charged
with the execution of the order of com-
niitment, the fact and amount of such
payment shall forthwith be notified by
the clerk to the bailiff holding the order.

(3.) Where payment is made into the
court out of which the order issued
(in this rule referred to as “ the home
court ”’) after the order has been sent for
re-issue to any foreign court, the fact
and amount of such payment shall forth-
with be notified by post by the clerk of
the home court to the bailiff of the
foreign court holding the order.

(4.) The bailiff holding the order, on
receiving any payment or notice of any
payment, shall forthwith indorse on the
order the amount of such payment, and
shall deduct the same from the amount
“indorsed on the order as that on pay-
ment of which the debtor may be dis-
charged, and shall sign such indorse-
ment ; and the order of commitnient,
unless withdrawn by the plaintiff, shall
thenceforth operate as an order of com-
mitment for non-payment of the amount
remaining due after such deduction.

Payment after debtor lodged in gaol.

53. (1.) Where a prisoner has been
delivered into the custody of the gaoler,
the sum indorsed on the order of com-
mitment as that upon payment of which
the prisoner may be discharged may be
paid into the court out of which the
order of commitment issued, or into the
court from which the order was executed,
or to the gaoler in whose custody the
prisoner is.

2.) Where payment is made into the
court from which the order was executed,
the clerk shall sign and seal a certificate
thereof, and shall forward the same by
post or otherwise to the gaoler in whose
custody the prisoner then is, who on
receipt thereof shall forthwith discharge
the prisoner.

(3.) Where payment is made into the
court out of which the order of commit-
ment issued (in this rule referred to as
“ the home court ”’) after the order has
been sent for re-issue to any foreign
court, the fact of such payment shall
forthwith be notified by post by the clerk
of the home court to the clerk of the
foreign court, who shallforthwith sign and
seal a certificate thereof, and forward
the same by post or otherwise to the
gaoler in whose custody the prisoner then
is, who on receipt thereof shall forthwith
discharge the prisoner.

(4.) When payment 1s made to the
gaoler he shall, upon payment to him of
the amount indorsed on the order of
commitment, together with costs suffi-
cient to pay for transmitting
amount, transmit such amount forth-
with to the clerk of the court under the
order of which the prisoner was com-
mitted, and he shall sign a certificate of
such payment, and discharge the pris-
oner, and such costs of transmission shall
be part of the preseribed costs.

Part-payment after debtor lodged in gaol.

84. (1.) Where after a prisoner has
been delivered into the custody of the
gaoler, money is paid into the court out
of which the order of commitment issued
or into the court from which the order
was executed, bubt the sum paid is less
than that indorsed on the order of com-
mitment as that upon payment of which
the prisoner may be discharged, the fol-
lowing provisions shall apply.

(2.) Where paymens is made into the
court from which the order was executed,
the fact and amount of such payment
shall forthwith be notified by post by the
clerk to the gaoler,

(3.). Where payment is made into the
court out of which the order of com-
mitment issued (in this rule referred to
as ‘‘the home court’) after the order
has been sent for re-issue to any foreign
court, the fact and arcount of such pay-
ment shall forthwith be notified by post
by the clerk of the home court to the
clerk of the foreign court, who shall
forthwith notify the same by post or
otherwise to the gaoler.

(4.) Upon payment to the gaoler of
the balance of the sum indorsed on the
order of commitment, after deducting
the amount notified to the gaoler as
having been paid into court, together
with costs sufficient to pay for trans-
mitting such balance, the gaoler shall
transmit such balance forthwith to the
clerk of the court under the order of
which the prisoner was committed, and
he shall sign a certificate of such pay-
ment, and discharge the prisoner, and

such |

| such costs of transmission shall be part
of the prescribed costs.

Discharge of prisoner om request of judgment
creditor.
Forms 137, 139.

55. Upon the judgment creditor lodg-
ing with the clerk a request in writing,
according to the Form in the Appendix,
that the judgment debtor, if in prison,
may be discharged from custody, the
clerk shall issue a certificate according
to the Form: in the Appendix and trans-
mit the same by post to the gaoler in
whose custody the judgment debtor is;
and the gaoler shall upon receipt of such
certificate forthwith discharge the pris-
oner.

Certificate of payment.
Form 138.
56. A certificate of payment by a
prisoner shall be according to the ¥orm
in the Appendix.

Costs on default of appearance of judgment
creditor.

57. If a judgment debtor appears on
the return day, but the judgment creditor
fails to appear, the magistrate may
award costs to the judgment dehtor.

Where no costs are to be allowed on judgment
summons.

58. Where on the hearing of a judg-
ment summons on & judgment or order
of a local court the magistrate, in lieu of
making an order of commitment, makes
a fresh order for payment of the amount
remaining due and wnpaid under the
judgment or order, no costs for fees or
witnesses shall be allowed to the judg-
ment creditor unless the magistrate is
satisfied that the debtor has had since
the date of the original judgment or
order the means to pay the sum in pay-
ment of which he has made default, and
a minute to that effect is entered in the
order book.

Provisions as to amount for which deblor has
been tmprisoned, where fresh order made on
judgment summons or under Order XXIV.,
Rule 9, and as to subsequent judgment sum-
mons under such order.

59. Where on the hearing of a judg.
ment swranons the magistrate, in lieu of
malking an order of coxnmitnient, makes a
fresh order for payment of the amount
remaining due and unpaid under the
judgment or order, or where an order for
payment by instalments is made under
Order XX1IV., Rule 8, 9 or 10, there
shall be included in the amount payable
under stuch crder, for the purpose of any
proceedings under such order otherwise
than by way of judgment summons, the
amount (if any) in respect of which an
order of commitment has been made, and
in respect of which the debtor has been
iriprisoned, but so that the debtor shall

"not be liable to be imprisoned a second
time for non-payment of such Ilast-
mentioned amount. OUn any subsequent
judgment sumunons on default in pay-
ment of any instalments payable under

such order, the amount (if any) in re.
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spect of which the debtor has been
imprisoned before the date of the order
shall be deducted on the face of the
- summons from the amount payable under
the order ; but in calculating for the pur-

the amount in payment of which the
debtor has made default, the instalments
payable under the order shallbe consider-
ed as attributable in the first instance to
the discharge of the amount payable
under the order other than the amount
in respect of which the debtor has been
so imprisoned, and the sumumons may be
issued for the full amount of the instal-
ments in arrear, if such amount does not
exceed the balance which remains pay-
able under the order after deducting the
amount in respect of which the debtor
has been so imprisoned, or if the instal-
ments in arrear exceed such balance, then
for the amount of stuch balance.

Costs of abortive execution not to be included in
Judgment swmmons, or fresh order wunder
Order XXIV., Rule 8, 9, or 10

80. Costs incurred in endeavouring to
enforce a judgment or order by way of
execution against the property of the
debtor, and not recovered under such
execution, shall not he included in the
amount due under such judgment or
order for the purposes of a judgment
summons, or of an application for a fresh
order for payment under Order XXIV.,
Raule 8,9, or 10, nor shall money paid into
court otherwise than under execution
against the property of the debtor be
attributed to payment of such costs.

ENFORCEMENT 0¥ ORDERS OTHER THAN
THOSE FOR THE PAYMENT OF MONEY.
Proceedings under Section 155.

61. Whenever it shall be necessary
to proceed against any person under
section 155 of the Act the person may
be summoned to answer the matter
alleged against him in manner provided in
“The Justices Act, 1902-1920,” irirespect
of simple offences and the provisions of
that Act shall apply to and in respect of
the person charged and the matter
charged against bim as if he were charged
with a simple offence and sunmoned to
answer the same before the magistrate
sitbing as a court of sunmary jurisdic-
tion.

Enforcement of order for discovery Warrant of
Attachment.

Form 191.

62. The magistrate may order a war-
rant of attachmont to issue whenever he
shall deem it necessary so to do for the
purposes of section 68 of the Act, and
such warrant may be issued by the clerk
and be according to the Form in the
Appendix.

Such an order may be obtained on

application on summons to the magis-

trate in chambers.
Discharge of person in custody by magisirate
Forms 192, 193.

63. Any person in custody under any
order made under section 68 or 155 of

the Act may make application for release
at the court, or by leave of the magis-
trate at any place which he may appoint,

" on filing an affidavit showing that he
| has given satisfactory security that he
poses of any such subsequent summons |

will do the act referred to or cease
to do the act prohibited or that ke has

: cleared or is desirous of clearing his con-

tempt or that it is otherwise just and
expedient that he should be released,
and giving to the party at whose in-
stance he was comumitted notice in

| writing of his intention so to .apply,

with a copy of such affidavit, two clear
days at least before making the appli-
cation ; and such discharge, if granted,
shall be given according to the Form in
the Appendix.

WARRANT OF POSSESSION.

Recovery of land or possession to be enforced by
warrant of possession.
Forms 176, 179.

64. A judgment or order for the re-
covery or for the delivery of the posses-
sion of land may be enforced by warrant
of possession, which shall e according to
such of the forms in the Appendix as
shall be applicable to the case.

ENFORCEMENT .OF JUDGMENT FOR DE.
LIVERY OF Goobs.
Warrant of delivery.
Form 182.

65. Where it is sought to enforce a
judgment for the delivery of goods, the
nlaintiff may obtain the issue of a war-
rant of delivery in the Form in the
Appendix, and such warrant shall have
effect and confer authority in accordance
with its tenor.

Warront may issue without assessment of value.

66. Such warrant may issue without
any assessment of value having heen
nzade.

Separate warrants for damages and costs

67. The plaintiff shall, by the same
warrant or a separate warrant of execu-
tion, be entitled .to have made of the
plaintirf’s goods and land any damages
for detention or trespass of or against the
goods and any costs awarded by the
judgment, as well as the costs of any
assessiment of the value of the goods, and
the expenses of executing the warrant,
and also all costs and expenses of or
incidental to the issue of the same;
provided that Rule 8 of this order shall
apply in respect of the costs.

Option to enforce delivery or payment of value.

68. After the assessment of the value
of the goods or any of them, the plaintiff
may (subject to any order made by the
magistrate under the Act) require the
bailiff to enforce delivery of all or any
specified goods still undelivered, or pay-
ment of their value, at the sole option of
the plaintiff.

Certifying Assessment to bailiff.

69. If an assessment or order under
Section 91a of the Act has been made
after the issue of a warrant of delivery.
the clerk shall certify such assessment
and any such order and the costs of such
assessment to the bailiff,

Application of rules relating lo execution.

70. A warrant of delivery, in so far as
it authorises the levying of moneys,
shall be subject to the rules and provis-
inns applicable to warrants of execution.

Recovery of value and damages and costs by
warrant of execution.

71. Subject to any such order as afore-
said, the plaintiff may issue a warrant of
execution for the recovery of the assessed
value of the goods for the delivery
whereof judgment has been given in any
action, and may include therein any
damages, costs, and expenses as afore-
said, and any other moneys payable
under any judgment in the same action.

Wilful disobedience of judgment for delivery of
goods.

72. Disobedience of a judgment for
the delivery of goods shall render the
offender liable to be dealt with under
section 155 of the Act.

MISCELLANEOUS.

Examination of debtor when judgment, efc., for
recovery of money.
Form 190,

73. (1.) Where a judgment or order is
for the recovery or payment of money,
the party entitled to enforce it may apply
to the magistrate for an order that the
debtor liable under such judgment or
ordur. or in the case of a corporation that
any officer thereof, be orally examined as
to whether any and what debts are owing
to the debtor, and whether the debtor has
any and what other property or reeans of
satisfying the judgment or order, before
the magistrate, as he shall-appoint ; and
the magistrate may make an order for
the attendance and the examination of
such debtor, or of any other person,
and for the production of any books
or documents.

(2.) Where an order is made under
section one hundred and forty-four of
the Act, or under this rule, a sealed copy
of the order, endorsed with a notice in
the Form in the Appendix, shall be served
upon the person to be bound thereby.
The copy so indorsed shall be issued by
the clerk for service, on the application
of the party entitled to the benefit of the
order. By leave of the clerk it may be
issued to the applicant or his solicitor,
and served by any person by whom a
summons in a personal action may be
served, but in default of such leave it
shall be issued to and served by a bailiff.
Service shall in all cases be personal,
unless the magistrate for good cause
makes an order for substituted service
pursuant to Order VI., Rule 27.
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(3.) Any person refusing or neglecting
to obey an order for attendance and
examination or the production of any
books or documents under section one
hundred and forty-four of the Act or
under this rule, to whom payment or a
tender of payment shall have been made
of a sum reasonably sufficient to cover
travelling expenses, not exceeding the
scale of allowances for the travelling
expenses of witnesses prescribed by these
rules, shall be subject to the penalties to
which a witness duly summoned to attend
in court and failing to appear at the time
appointed would be subject.

(4.) In this rule the expression “debtor
tiable under such judgment or order ™
includes a married woman against whor
judgment has been obtained in respect of
her separate estate.

Costs of applications under rules ¢ and 73.

74. 'The costs of any application
under Rules 4 and 738 of this Order, or
either of them, and of any proceedings
arising frorn or incidental thercto, shall
be in the discretion of the magistrate,
and paragraphs (4) and (3) of Order
XIIL., Rale 11, shall apply to such costs.

Impounded documents.

75. Impounded documents while in
the custody of the court are not to be
parted with ; and are not to be inspected,
oxcept on a written order signed by the
magistrate.  Such documents shall not
be delivered out of the custody of the
court except upon an order made on
application to the magistrate, or upon an
order of the Supreme Cowrt or a Judge ;
Provided that impounded documents in
the custody of the court shall, upon the
request in writing of the Attorney
(teneral, be given into the custody of the
Attorney General.

OrDER" X XVII.—ATTACHMENT OF
DpeBTS.

Proceedings against garnishee.

Forms 142, 143.

1. An affidavit in support of an ap.
plication, under section one hundred and
forty-five of the Act, for a garnishee
order, may be in the Formi in the Ap-
pendix. On the filing of such affidavit
the magistrate or clerk may indorse on
such affidavit an order attaching the
debt ; and thereupon, a summons in the
Form in the Appendix, calling upon the
garnishee to show cause why he should
not pay to the person who has obtained
such” judgment or order the debt due
from him to such debtor, or so much
thereof as may be sufficient to satisfy
the judgment or order, together with
the costs aforesaid, shall be issued by
the clerk ; and the name and address of
the person entering the plaint, or of his
solicitor, shall bhe entered on the sum-
mons. In this rule the expression
““debtor” includes a married woman
against whom -judgruent has been ob-
tained in respect of her separate estate.

When garnishee resides at a dislance from court.

2, Where the garnishee resides or
carries on business at a distance from
the court in which the judgment or order
was obtained, the person who has ob-
tained such judgment or order, upon
lodging with the clerk of the court held
nearest to the place where the garnishee
resides or carries on business a certificate
of the judgment or order, and also an
affidavit similar to that preseribed by the
last preceding rule, may obtain a gar-
aishee order attaching the debt in such
last-mentioned court ; and thereupon a
sumnions shall be issued and all proceed-
ings shall be had and taken thereon as if
the judgment or order had heen obtained
in such court.

Service and effect of garnishee swmmons,

3. The sumumons shall be personally
served on the garnishee, by any person
by whom a summonsin a personal action
may he served, or on the solicitor of the
garnishee. in accordance with Order VI.,
Rule 9 ; and when so served 1t shall bind
in the hands of the garnishee all debts
due, owing, or accruing from him to the
debtorliable under the judgment or order.

Service on jrm or company.

4. Where the garnishee is a fixm or a
company or other corporation, the sum-
mons need not be served personally, but
it may be served as provided by Crder
VI. with respect to the service of a
summons in a personal action.

Payment into court by garnishee.
Form 144.

5. (1.) The garnishee may at any
time before the return day of the san.-
mons pay into court the amount ad.
mitted by him to be due from him to the
debtor liable under the judgment or
order, less the costs allowed by the
scales in the Appendix in respect of
such payment, if such costs are actually
incurred ; or if the amount so admitted
after deduetion of such costs is e

more
than sufficient to satisfy the amount
in respect of which such judgment
or order is unsatisfied, and the fees and
solicitor’s costs (if any) indorsed on the
garnishee suwmmons, the garnishee may
pay into court a sum sufficient to satisfy
such amount. and fees, and costs.

?.) The clerk shall send notice of any
payment into court to the person who
obtained the judgment or order, as in
the case of payment into court in an
action before judgment.

(3.} 1f the person who obtained the
judgment or order elects to accent the
money paid into court in satisfaction- of
his claim: against the garnishee, he shall
send notice of such acceptance to the
clerk and the garnishee, as in the case
of payment into court in an action.

(4.) Thereupon all further proceedings
against the garnishee shall abate, except
as herein provided, and the person who
obtained the judgment or order shall not
be liable to any costs incurred by the
garnishee after receiving sucli notice.

(5.} If payment into court is made by
the garnishee five clear days before the
return day, he shall nob be liable for any
further costs incurred by the person who
obtained the judgment or order ; but if
it is made less than five clear days before
the return day, the magistrate may, in his
discretion, order the garnishee to pay such
fees and costs, beyond the fees and costs
(if any) paid into court by the garnishee,
as the person who obtained the judg-
ment or order may have properly in-
curred for work done before receipt of the
notice of payment into court, and in
attending the court to obtain the order
for the same ; and if such person intends
to apply for such costs, he shall give
notice of his intention in his notice of
acceptance of the sum paid in ; or where
the time of payment into court by the
garnishee does not permit of notice of
acceptance being given, he may apply
for such costs without giving such
notice.

(6.) Where the person who obtained
the judgment or order has not given
notice of acceptance in accordance with
paragraph (1) of this rule, he may never-
theless accept the money paid into court
at any time before the case is called on
and opened. subject to the payment of
any costs which may have been reason-
ably incurred by the garnishee since the
date of payment into court, and which
may be allowed by the court.

(7.) In default of acceptance by the
person who obtained the judgment or
order, the proceedings against the gar-
nishe¢ may proceed.

Payment out of court of money paid in by
garnishee

6. Subject to the provisions of this
rule, money paid into court by the gar-
nishee, and accepted by the person who
obtained the judgument or order, shall,
on application made by such person, be
paid out to him in accordance with the
rules as to payment out of money paid
into court:

Provided as follows :—-

(@.) Before such money is paid out
the clerk shall be satisfed, by
affidavit or otherwise, that the
person who obiained the judg-
ment or order has not received
payment of the amount pay-
able under the judgment or
order from any other source,
and has not obtained an order
for payment of such a ount
under any other garnishee pro-
ceedings: And if it appears
that such person has received
payment or obtained an order
for payment of any part of such
amount, so nwch only of the
money paid into court shall be
paid out to him as will, with the
amount so received, or for pay-
ment whereof an order has been
obtained, make wup the full
amount payable under the judyg
ment or order, and any foes or
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costs allowed to such person in
the garnishee proceedings ; and
the balance of the money paid
into court shall be dealt with as
the magistrate shall direct ; and

(b.) Before such money is paid out,
the clerk shall send to the debtor
liable under the judgment or
order notice of the garnishee
summons having been issued
(with a copy of such summons)
and of such money having been
paid into court, with a notice
informing him that the money
will be paid out to the person
who obtained the judgment or
order, unless the debtor liable
under the judgment or order
appears on the return day of the
garnishee summons (or on any
later day to be named in the
notice), and shows cause to the
contrary :

(¢.) Such notice may be delivered or
sent by post to the debtor liable
under the judgment or order at
his usual residence or place of
business ; and such debtor may
appear and show cause accord-
ing to such notice, and the
magistrate may thereupon malke

such order as to the money paid

into court, and as to costs, as
may be just

(d.) If such debtor suggests, or it is
otherwise made to appear to the
court, that the money paid into
court belongs to or is claimed by

some third person, or that any |

third person has or claims to
have a lien or charge on it, the
magistrate may proceed in ac-
cordance with section one hun-
dred and forty-nine of the Act,

Order on return day, if garnishee does not
appear or dispute liability.

Forms 145, 146.

7. 1If the garnishee does not before the
return day of the summonspay into cowrt
the amount admitted by him to be due
from him to the debtor liable under the
judgment or order, or so much thereof as
shall be sufficient to satisfy the amount in
respect of which such judgment or order
is unsatisfied, and the fees and solicitor’s
costs (if any) indorsed on the garnishee
summons, and does not on the return day
dispute the debt due or claimed tobe due
from him to such debtor, or if Lhe does
not appear on the return day, the magis-
trate may give judgment for the person
by whom the judgment or order was
obtained and may order execution to issue
to levy the amount due from the.garni-
shee, or so much thereof as shall be suffi-
cient to satisfy the judgment or order and
any costs allowed.

Certif cate where garnishee sued in court other
than that in which judgment obtained.

8. Where the court in which the
garnishee is sued is not the court in
which the judgment or order upon which
he is garnisheed was given or made, the

clerk of such first-mentioned court shall
send forthwith o certificate of the order
of his court to the court in which such
judgment or order was given or made,
and shall also send notice from time to
time of any payment made on, before, or
after the return day.

Costs.

9.  Any costs allowed to the judgment
creditor, which are not ordered to be paid
by the garnishee personally, shall, unless
otherwise directed, be taxed by the clerlk,
and retained by the judgment creditor
out of the money recovered by him in the
garnishee proceedings, in priority to the
amount due under the judgment or order
obtained by him against the debtor.

HMagistrate may refuse to inlerfere.

10. In proceedings to obtain an
attachment of debts the magistrate may,
in his discretion, refuse to interfere, where
from the smallness of the amount to be
recovered, or of the debt sought to be
attached, or otherwise, the remedy
sought would be worthless or vexatious,

Provisions as to money due from garnishee under

Judgment or order obiained by deblor against

ham.

11. Where the amount due from the
garnishee to the debtor liable under the

. judgment or order is due under a judg-
- ment or order obtained by the debtor

against the garnishee, the following pro-
visions shall apply :(—

(a.) The garnishee shall not be liable
to pay the amount due from him
to the debtor to the person who
obtained the judgment or order
against the debtor by any larger
instalments than those by which
he is liable to pay such amount
under the judgment or order
obtained by the debtor against
him, unless the magistrate for
good cause otherwise orders.

(6.) The clerk shall enter in the books
relating to the judgment or
order obtained by the debtor
against the garnishee a memo-
randum of the amounts paid or
ordered to be paid by the gar-
nishee in the garnishee proceed-
ings (inclusive of any amount
allowed to the garnishee for
costs, and which he is by these
rules or by order of the court al-
lowed to deduct from the
amount due from him to the
debtor, but exclusive of the
amount of any costs ordered
to be paid by the garnishee
personally), and such judgment
or order shall be deemed to be
satisfied to the amount paid by
or levied by execution upon
the garnishee in the garnishee
proceedings (inclusive of the
amount of costs allowed to be
deducted as aforesaid. bubt ex-
clusive of the amount paid or
levied In respect of any costs
ordered "to be paid by the

garnishee personally), although
such proceedings may be sub-
sequently set aside, or the judg-
ment or order obtained against
the debtor may be subsequently
reversed, and shall be deemed
to be satisfied to the amount
(exclusive as aforesaid) ordered
to be paid in the garnishee pro-
ceedings, unless such proceed-
ings are subsequently set aside,
or the judgment or order ob-
tained against the debtor is
subsequently reversed, in which
latter case the liability of the
garnishee to the debtor under
the judgment or order obtained
by the debtor against him shall
be revived to the amount (ex-
clusive as aforesaid) ordered to
be paid in the garnishee pro-
ceedings which remains unpaid
at the time of such setting aside
or reversal, and & memorandum
to that effect shall be made in
the books relating to such judg-
ment or order.

Application by judgment creditor as to money
paid into cowrt under judgment or order ob-
tained by debior against third person.

12, Nothing in this Order shall be
taken to authorise a person who has
obtained & judgment or order to take
proceedings to obtain an attachment of
any sum which is due to the debtor liable
under such judgment or order from any
other person under a judgment or order
obtained by the debtor against such
other person, and which has been paid
into court under such last-mentioned
judgment or order for the use of the
debtor ; but in any such case the person
who has obtained such judgment or order
against the debtor may, on giving two
days’ notice in writing to the debtor and
to the clerk to whom such sum has been
paid, apply to the magistrate to order
such sum to be paid to him. On the
receipt of any such notice the clerk shall
retain the money in court until after the
application has been heard, and the
magistrate, on the hearing of the applica-
tion, may make such order as to the
money so paid into court, and as to costs,
as he may think just; and 2 memo-
randum shall be made in the books
relating to the judgment or order ob-
tained by the debtor and the judgment
or order obtained against him of the
manner in which such money is ordered
to be applied.

Attachment of debis owing from o firm.

13. Debts owing from a firm carrying
on business within Western Australia
may be attached under this Order,
although one or more members of such
firm may be resident out of Western
Australia, ; provided that any person
having the control or management of the
partnership business or any member of
the firm within Western Australia is
served with the garnishee summons.
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APPOINTMENT 0F RECBIVERS.

Receiver's security and allowance.

1. Where an order is made directing o
receiver to be appointed, unless otherwise
ordered by the magistrate, the person to
be appointed shall (subject as hereinafter
provided) first give security, to be allow-
ed by a magistrate and taken before .a
justice of the peace or other verson
authorised to administer caths, duly to
account for what he shall receive as such
receiver and to pay the same as the magis-
trate shall direct ; and the person so to be
appointed shall, unless otherwise ordered
by the magistrate, be allowed a proper
salary or allowance. Buch security shall
be by recognisance in such form as the
magistrate shall direct.

Fizing days for Receiver to pass accounts and pay

balances.
When a receiver is appointed, with
a direction that he shall pass accounts,
the clerk shall fix the days upon which he
shall leave and pass such accounts, and
also the days upon which he shall pay the
balances appearing due on the accounts
so left, or such part thereof as shall be
certified as proper to be paid by him.
And with respect to any such receiver
as shall neglect to leave and pass his
accounts and pay the balance thereof at
the times so to be fixed for that pmrpose
as aforesaid, the magistrate may, on the
report of the clerk, order that the clerk
shall, when the receiver's subsecuent
accounts are produced to be examined
and passed, disallow the salary therein
claimed by such receiver, and also, if the
magistrate shall think ii$, charge him
with interest at the rate of five pounds
per cent. per annum upon the balances
so neglected o be paid by him during
the time the same shall appear to have
remained it the hands of any such re.
ceiver.

24

Form of Receiver's Accounts.
receiver shall lesve in the
clerl’s office his account, together with
an affidavit verifying the same. 2n
appointment shall thereupon be obtaine
by the plaintiff or person having the con-
duct of the action or matter for the pur
pose of passing such account. A certifi-
cate of the clerk stating the result of &
receiver’s account shall from time to time
be taken.

3. Every

Consequences of default by receiver.

4. In case of any receiver failing to
leave any account or affidavit, or to pass
such account, or to make any payment or
otherwise, the receiver or the parties, or
any of them, may be required to attend
before the magistrate to show cause
such account or a
left, or such account passed or such pay-
ment made, or any other proper proceed.-
ing taken ; and thereupon such directions
as shall be proper shall be given, includ-

ing the discharge of any receiver and
appointment of another and payment of
costs.

Appoiniment of Receiver by way of equilable
execution.
5. 1 every case in which an applica-

made for the &
by way of equ

tion is
receive
the
itis ] or convenient that such appoint-
ment should be made, shall have regard
to the amount of the debt claimed by the
applicant, to the amount which may
probably be obtained by the receiver, and
to the probable costs of his appointment.

pointment of a
hle execution,

Bailiff may be appoinled.

6. The bailiff meay be appointed a
veceiver, and he shall not b ired to
give any security unless the magistrate
shall specially direct security to be given.

ren
:

T

Opprr XXIX —

TIRP

FADER,

Notice of claim to execution creditor.
Form 147.

1. Where a claim is made to or in
respect of goods taken in execution
under the process of o cowrt it shall be
in writing ; and thereupon the bailiff
shall forthwith send notice to the
execubion creditor, according to the form
in the Appendix.

Order for possession fees where claim
admitied.
Form 148.
2. If the execution creditor admits
the title of the claimant to the goods
and sends notice in due course of post

to the bailiif of such admission, ac-
cording to the Form in the Appendix

or to the likze effect, he shall only be
liable o such ballift for any possession
fees or expenses incurred by the bailiff
prior to the receipt of such notice ; and
the magistrate may, if he thinks £+, on
application by the bailiff, make an order
for payment of any such fees or expenses
by the execution creditor to the bailiff
Any such application shall be made in
writing, and intituled in the matter of

_ the execution, and three clear days notice

in writing thereof shall be given by the
bailiff to the execution creditor.

Power to make order prolecting bailifj from action
by claimont, where cvecution creditor admils
clatin before inlerpleader summons issued.

3. Where the execution creditor gives
notice in due time to the i
directed by Rule 2 of this ¢
admits the title of the claima
goods the bailiff may thereupon

drawy from possession, and may app
an order protecting him from
in respect to the seizure and possess
the said goods, and the megistrate may
maiie any such order as may be just and
reasonable in respect of the same. Any
such application shall be made in writing,
and intituled in the matter of the execu-
tion, and three clear days’ notice in

rmining whether

bailiff to the claimant, who may, if he
desires ib, attend the hearing of the
i and if he attends, the
magistrate may, in and for the purposes
of such application, male all such orders
as to costs as may be just and reason-
able.

Issue of summons where the eweculion creditor
does not admit claim.
Forms 149-151.

4. Where the execution creditor does
not in due time, as directed by Rule £ of
this Order, admit the title of the claimant
t0 the goods and the claimant persists in
his claim thereto the bailiff shall apply
for an interpleader summons to be
issued ; and if, before the return day of
such saummons, the claimant files notice
that he withdraws his claim, and at the
same time gives notice of such with-
drawal to the execution creditor, or the
sxecution creditor files an admission of
the titl> of the claimant, and at the same
time gives notice of such admission to the
claimant, the goods taken in execution
or the proceeds of sale thereof, or the
money paid into court (as the case may
be), shall be dealt with and disposed of
as if such claim had not been made, or as
if the execution had been withdrawn
(as the case may be), and the magistrate
may, in and for the purposes of the inter-
pleader proceedings, male all such orders
as to costs, fees, charges, and expenses as
may be just and reasonable,

Proceedings Generally.

5. Where any claim is made to or in
respect of any goods taken in execution,
or in respect of the proceeds or wvalue
thereof, and summonses have been issued
on the application of the bailiff, such
summuonses shall be served in such time
and mode as by these rules directed for
the service of a summons in a personal
action, and the cage shall proceed as
if the claimeant were the plaintiff, and
the execution creditor the defendant.

Claimant to lodge particulars and grounds of
claim.

6. The claimant shall, five clear days
atb least before the return day, leave at the
office of the clerlh two copies of the
particulars of any goods alleged to be the
property of the claimant and of the
grounds of his claim, or in case of a claim
for rent of the amount theveof, and for
what period and in respect of what
premises the same is claimed to be due ;
and the name, address, and description of
the claimant shall be fully set forth In
such particulars, and the clerk shall forth-
with send by post to the execution
creditor one of the copies of such par
biculars. Any money paid into court
under the execution shall be retained by

the clerk until the claim has been ad-
judicated upon: Trovided that by con-
gsent of all parties, or without such con-

gent if the magistrate so directs, an inter-
nleader claim may be tried although this
rule has not been complied with.
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Bailiff’s fees. Interpleader in action by assignee, where assignor Payment into court by defendant.
7. The magistrate upon the hearing disputes assignment, or in action for debt, chose (6.) On filing his affidevit, or at any

shall adgualcaw upon any claim of the
bailift for fees, and may, if he thinks fit,
order the same, or such part thereof as
he may think just, to be paid by the
claimant or by the execution creditor.

Power to delay sale.

8. The bailiff may, in his discretion,
delay selling such goods until the magis-
trate has adjudicated on the claim ; and
for the keeping of such continued pos-
session he shall be allowed such costs out
of pocket only as the magistrate may
order.

Interpleader summons.

9. Interpleader summonses shall be
issued by the clerk, on the application of
the bailiff, without leave of the magis-
trate, and shall be served on the solicitor
of any party who acts by a solicitor.

From what court issued.

10. Interpleader summonses, on the
application of the bailiff, may be issued
from fthe court of the district in which
the levy was made, or the court from
which the process issued, and the exe-
cution creditor and claimant shall be
summoned to such court.

Magistrate may direct sale of goods claimed
under bill of sale, eic,

11. When goods have been seized in
execution under process of the cowrt, and
any claimant alleges that he is entitled
under a bill of sale or otherwise to such
goods by way of security for a debt, the
magistrate may order a sale of the whole
or part thereof, and may direct the ap-
plication of the proceeds of such sale
in such manner and upon such terms as
may be just. A duplica:e of such order
shall be delivered by the clerkk to the
bailiff, who shall thereupon forthwith sell
the goods pursuant to the ovder. and
after deducting the expenses of the sale
and the rent, if any, directed by the order
to be paid, shall pay the balance of the
proceeds into cowrt, and such balance
shall thereupon be applied by the clerk
in accordance with the directions con-
tained in the order of the court.

Order on interpleader.
Forms 154, 155,

12. The order made upon the hearing
of an interpleader summons shall contain
directions as to how any money paid
into court in the proceedings is to be dis-
posed of. A minute of every such order
shall be entered in the minute book, but
no order need be drawn up or served
unless any of the parties shall requ.re it
or the magistrate otherwise orders. The
order if drawn up. shall be according to
such one of the forms in the Appendix as
shall be applicable to the case.

in action, or chattel, where defendant has notice
of congicting clatms.
Forms 157, 158, 159, 140, 161,

13. (1) Where the defendant in an
action brought by the assignee of a debt
or chose in action has had notice that
the assignment is disputed, as to the
whole or any part of such debt or chose
in action, by the assignor or any one
claiming under him, or where the de-
fendant in any such action, or in any
other action for any debt, chose in action,
or goods, has had notice of any other
opposing or conflicting claims to the
whole or any part of such debt, chose in
action, or goods, such defendant may,
within five days of the service of the
summons, apply to the clerk for a sum-
mons against the assignor or the person
making such opposing or conflicting
claim, hereinafter ealled the claimant.

(2.) The defendant must satisfy the
clerk, by affidavit according to the Form
in the Appendix, that he eclaims no
interest in the subject matter in dispute
other than the charges or costs, and does
not collude with either the plaintiff or
the claimant, and is willing to pay or
transfer the subject matter into court, or
dispose of it as the court may direct. On
filing"such affidavit the defendant shall
lodge with the clevk copies thereof for
the plaintiff and the claimant.

(3.) The defendant shall not be dis-
entitled to relief by reason only that the
titles of the plaintiff and the claimant
have not a common origin, but are ad-
verse to and independent of each other.

(4.) The eclerk shall, on being satisfied
as aforesald, issue for service on the
claimant an interpleader summons
according to the form in the Appendix,
returnable as soon as conveniently may
be, and shall annex thereto a copy of the
original summons and of the defendant’s
affidavit, and shall adjourn the trial of

the action to the day on which the inter-

pleader summons is made returnable and
shall give notice to the plaintiff and
de;en\la,mt of the issue of the interpleader
summons and of the adjouwrnment of the
trial of the action, according to the forms
in the Appendix.

Claimant io jle notice of relinquishment, or

particulars of claim.

(5.) The claimant shail, five clear days
at least before the return day of the
interpleader summons, leave ab the office
of the clerk either three copies of a notice
that he relinguishes his claim, or three
copies of particulars, stating the grounds
on which he disputes the assignment or
founds his claim to the subject matter in
the action ; and the clerk shall forthwith
send by post one of such copies to the
defendant : Provided that by consent of
all parties, or without such consent if the
magistrate so directs, the interpleader
may be tried, although this rule has not
been complied with.

time after the issue of the in temleader
summons, the defendant may pay the
debt or money or bring the chose in
action or goods into court, to abide its
decision.

Interpleader, how disposed of.

(7.) Upon the return day of the inter-
pleader summons—

Where plaintifj does not appear.

{a.) If the plaintiff does not appear,
the action and interpleader sum-
mons shall be struck out, and
the magistrate may male such
order as to costs as may be
just.

Where clatmant does nol appear.

(b.) 1f the claimant does not appear,
the magistrate shall hear and
determine the action as between
the plaintiff and the defendant,
and may male an order declar-
ing the claimant and all persons
claiming under him for ever
barred against the defendant
and all persons claiming under
him, and may make such order
as t0 costs against the claimant
as may be just, but the order
shall not affect the rights of the
plaintiff and the claimant be-
tween themselves ; or if the
claimant has filed notice that
he relinquishes his claim, the
magistrate may make an order
declaring him and all persons
claiming under him for ever
barred against both the plaintiff
and the defendant and all per-
sons claiming under them, and
may make such order against
the claimant as to costs incurred
by the other parties before the
receipt of notice of relinguish-
ment as may be just.

Where both appear. )

(c.)y If both the plaintiff and the
claimant appear, the magistrate
shall,  whether the defendant
does or does not appear, hear the
cases of the plaintiff and the
claimant (and the case of the
defendant if he appears), and
shall give such judgment there-
on as shall finally determine the
rights and claims of all parties ;
but the magistraté shall not
malie any order in favour of the
cloimant against the defendant
unless the claimant requests him
so to do.

Discovery, trial, costs, and incidental matiers.

(8.) Orders XV Y. and XXIIL.
shall, with the necessazy modifications,
apply to interpleader proceedings; and
the magistrate may in and for the pur-
poses of any such proceedings make all
such orders as to costs and all other

@
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matters (including the repayment to the

defendant of any costs paid by him into
court, and the disposal of any money,
chose in action, or goods paid or brought
by the defendant into court) as may be
just and reasonable.

OrnER XXX -—TRANSMISSION OF PRo-
CEEDS OF WARRANTS, FROM FORRIGN «
Courrs.

Transmission of warrants to be executed by
bailiff of foreign court.
LForm 207.

1. In all cases of warrants of execu-
tion or orders of commitment to be
executed by the bailiff of a foreign cowrt,
the clerk of the cowrt from which the
warrant or order issued shall send the
same with a warrant according to the
form in the Appendix, signed by him
and sealed with the seal of the court, to
the clerk of the foreign court, as required
by section one hundred and thirty-five of
the Act; and the clerk of the foreign
court shall, immediately on the receipt

of the warrant or order, make an entry
“ FPoreign |

of the receipt thereof in the
Executions Re-issued Boolk.”

Accounting for and iramnsmission of proceeds
levied.
Form 208,

2. When by virtue of any warrant
sent to a foreign court any money has
been received by the bailiff of the foreign
court, such bailiff shall, within twenty-
four hours from the receiving of such
money, pay over the same to the clerk of
the foreign court, and shall, unless an
interpleader summons as to such money
is pending, make a return in writing of
the amount received, according to the
Form in the Appendix ; and in the ecase
of a levy having been made, the bailiff
shall state in the return the gross amount
produced by such levy, the particulars of
his charges, and the fees allowed for
keeping possession, and he shall pay over
to the clerk of the foreign court the
amount levied, less such charges and
fees ; and the clerk of the foreign court
shall certify in the said return the
amount paid into court, and the correct-
ness of the said charges, and shall account
for and transmit such amount to the
clerk of the home court, as directed by
section one hundred and thirty-five of
the Act, who shall file such return and
thereupon pay out of any money in his
hands to the judgment creditor the
amount certified in such return to have
been received by the clerk of the foreign
court as the proceeds of the evecution,
and shall enter in a Lool: the amount so
certified, according to the form in the
Appendix.

Certificate of payment into foreign court under
order of commatment.

3. Where by virtue of any order of
commitment to be executed by the bailiff
of a foreign court, any money has been
paid into such Court, the clerk of such
court shall transmit to the clerk of the

home court the amount so paid in ; and |

the clerk of the home court shall, upon
the receipt of the money, pay out the
same to the judgment creditor.

Orprr XXXI.—PROCEEDINGS BY AND
AgaINsT KXECUTORS AND ADMINIS-
TRATORS.

Costs where plaintiff fails.

1. In actions by executors or admin-
istrators, if the plaintiff fails, the costs
shall, unless the court otherwise orders,
be awarded in favour of the defendant,
and sheall be levied de bonis propriis.

Costs on non-appearance.

2. Where an executor or adminis-
trator, plaintiff or defendant, does not
appear on the day of hearing, the pro-
visions of sections seventy-two and
seventy-three of the Act shall apply
respectively, subject to the rules applic-
able to executors or adiministrators suing
or sued.

Waste of assets.

3. A party suing an executor or ad-
ministrator may charge in the summons
that the defendant has had assets and
has wasted them, and he shall state in
his particulars the amount of assets
alleged to have been left by the deceased
and the manner in which the said assets
have been wasted.

Judgment where waste charged.

4. Where a defendant is charged with
waste in the stunmonsg, if the magistrate
is of opinion that the defendant has
wasted the assets, the judgment shall be
that the debt or damages and costs shall
be levied de bones testatoris, si, ete., ¢t si
non, de bonis proprids ; and the non-
payment of the amount of the demand
immediately on the magistrate finding
such demand to be correct, and that the
defendant is chargeable in respect of
assets, shall be conclusive evidence of
wasting to the amount with which he is
so chargeable.

Judgmeni where representation admitted, but
demand denied.

5. Where a defendant, sued as an
executor or administrator, admits his
representative character, and only denies
the demand, if the plaintiff proves the
demand, the judgment shall be that the
demand and costs shall be levied de bonis
testatoris, si, ete., el st non, as to the costs,
de bonis propriis.

- Judgment where representation admitted, and

demand denied but proved, and administration

alleged and proved.

6. When such defendant admits his
representative character, but denies the
demand, and alleges a total or partial
administration of assets, and the plaintiff
proves his demand. and the defendant
proves the administration alleged, the
judgment shall be to levy the costs of
nroving the demand de bonis festatoris,
st, ete., et st non, de bonis propriis ; and

as to the demand, judgment of assets,
quando acciderint ; and the plaintiff shall
pay the defendant’s costs of proving the
administration of assets, unless the magis-
trate otherwise orders.

Judgment in like case where administration not
proved.
-

7. Where such defendant admits his
representative character, but denies the
demand, and alleges a total or partial
administration of assets, and the plainsiff
proves his demand but the defendant
does not prove the administration alleged
the judgment shall be to levy the amount
of the demand, if such amount of assets
is shown t0 have come to the hands of
the defendant, or such amount as is
shown to have come to them, and costs,
de bonis testatoris, si, ete., et st non, as to
the costs, de bonis propriis, and as to the
residue of the demand, if any, judgment
of assets, quando acciderint.

Judgment where representation and demand
admitted, and administration alleged and
proved.

8. Where such defendant admits his
representative character and the plain-
tiff’s demand, but alleges a total or par-
tial administration of assets, and proves
the administration alleged, the judgment
shall be of assets, quando acciderint, and
the plaintiff shall pay the defendant’s
costs of proving the administration of
assets, unless the court otherwise orders.

Judgment in like case where administration not
proved, and no other defence established.

9. When such defendant admits his
representative character and the plain-
tiff’s demand, but alleges a total or partial
administration of assets, but does not
prove the administration alleged, and has
not established any other ground of de-
fence, the judgment shall be to levy the
amount of the demand, if such amount of
assets is shown to have come to the hands
of the defendant, or such amount as is
shown to have come to them, and costs,
de bonis tesiatoris, st, ete., et st non, as to
the costs, de bonis pr(;priis, and as to the
residue of the demand, if any, judgment
of assets, quando acciderint.

Proceedings after judgment on assels, quando
acciderind.

10. Where judgment has been given
against an executor or administrator that
the amount be levied upon assets of the
deceased, quando acciderint, the plaintiff
may apply on summons for such order as
1s hereinafter mentioned ; and if it ap-
pears that assets have come to the hands
of the executor or administrator since the
judgment, the magistrate may order that
the debt, damages, and costs be levied
de bonis testatoris, si, ete., et 81 non, as to
the costs; de bonis propriis: Provided
that it shall be competent for the party
applying to charge in the summons that
the executor or administrator has wasted
the assets of the testator or intestate,
in the same manner as in Rule 3 of this
Order, and the provisions of Rule 4 shall
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apply to such inquiry ; and the magis-
trate may, if it appears that the party
charged has wasted the assets, direct a
levy to be made as to the debt and costs,
de bonis testatoris, st, ete., et i non, de
bonis propriis.

Payment into cowrt on defendant’s admission of
demand and of assets.

11. When a defendant admits his
representative character and the plain-
tiff’s demand, and that he is chargeable
with any sum in respect of assets, he shall
pay such sum into cowrt, subject to the
rules relating to payment into court in
other cases.

Judgment in other cases.

12. In actions against executors or

administrators for which provision is not
hereinbefore specially made, if the defen-
dant fails as to any of his defences, the
judgment shall, unless the court other-
wise orders, be for the plaintiff as to
his costs of disproving such defence,
and such costs shall be levied de bonis
testatoris, si, ebe, et si mon, de bonis
Propriis.

Orprr XXXIL—Nrw TRIAL.
Applicalion for new trial.

1. An application for a new trial, or
to set aside proceedings may be made
and determined on the day of trial, if
both parties are present, or such applica-
tion shall be made at the first court held
next after the expiration of seven clear
days from such day of trial: Provided
that the intended applicant shall, three
clear days at least before the holding of
such cowrt, deliver to the clerl at his
office, and also give to the opposite party
by serving the same upon the solicitor
to such party, or personally on such
party, or by leaving the same at his resi-
dence or place of business, a notice in
writing stating that such an application
is intended to be made at such court, and
setting forth shortly the grounds of such
intended application ; but such notice
shall not operate as a stay of proceed-
ings unless the magistrate so orders ;
and if any money paid into court under
any execution or order in the action has
not been paid out at the time when such
notice in writing is given to the clerk,
the clerk shall retain the same to abide
the event of such application, or until the
magistrate shall otherwise order ; and if

no such application is made, the money !

shall, if required, be paid over to the
party in whose favour the order was
made, unless the magistrate otherwise
orders ; and if such notice is not given
in manner aforesaid, or such application
is not made at the court mentioned in the
notice, no application for a new trial or
to set aside proceedings shall be subse-
quently made, unless by leave of the
magistrate, and on such terms as he
may think fit: Provided that this rule
shall not apply to cases falling within the
provisions of section seventy-three of the
Act.

Affidawit in support.

2. Bvery application for a new trial |
shall be supported by an affidavit setting

out the facts upon which the anplication

. is based, and a copy of such affidavit
shall be served upon the opposite party

with the notice of application.

When new trial not granted.

3. A new trial shall not be granted
on the ground of%improper admission or
rejection of evidence, or of the ruling of
the magistrate that the stamp upon a
document is sufficient, or that a docu-
ment does not require a stamp ; unless
in any such case, in the opinion of the
magistrate, some substantial wrong or
miscarriage has been thereby occasioned.

When new trial may be granted.

4. A new trial may be granted on the
ground of discovery of fresh evidence
when it is shown to the satisfaction of the
magistrate that such evidence can be

adduced and that, through no default of |

the applicant, the evidence was unknown
to him at the time of the trial, and that, if
the evidence had been adduced at the
trial, 1t ought, if believed, to have altered
in some substantial particular the deci-
sion of the magistrate.

Orprr XXXIT1T—APPHALS.

Notice of Appeal. Securily.
Ferm 170.

1. Hvery party desirous of appealing
to the Supreme Court against a judgment
of a Local Court in any action or matter
shall, within twenty-one days after the
pronouncement of the judgment com-
plained of, serve on every party directly
affected by the appeal or his solicitor
or agent a Notice of Appeal, which shall
be according to the Form in the Ap-
pendix hereto, and shall also within the
like time give security or malke deposit
as provided in Section 107 of the Act.

Notice of security.

2. Forthwith after such security has
been given or deposit made, the Clerk
shall post a notice of the fact to each
other party at his address as appearing
in the proceedings in the Local Court.

Address for service.
Form 171.

3. The party served with Notice of
Appeal shall, at lesst four clear days
before the expiry of the time allowed to
the appellant for entering the appeal in

| the Supreme Cowrt, serve on the appellant

a notice of an address for service accord-
ing to the form in the Appendix hereto.

Tine for entering appeal and giving security.

4. A Notice of Appeal shall become
null and void unless such security or de-
posit is duly given or made as aforesaid,
and the appeal is duly entered in the

Supreme Court within the time herein-
after prescribed, that is to say :—

The time from the ser-
vice of the notice or

When the distance from
the Supreme Court of
the Court from which the last notice of ap-
the appeal is brought peal within which
is the appeal must be

entered shall be

Not more than 200
miles

More than 200 but not
more than 400 miles

More than 400 but not
more than 600 miles

More than 600 miles

Ten days.
Sixteen days.

Twenty-one days.

Thirty days.

Costs when appeal lapses.

5. 1f before the appeal is entered in
the Supreme Court the appellant shall
by notice to the respondent discontinue
the same, or if the Notice of Appeal shall
become null and void under Rule 4, then
the respondent may apply to magistrate
ex parte for an order against the appellant
for payment of the costs of and occasioned
by the notice of appeal and of and inci-
dental to the order, and the magistrate
may by his order fix the amount of such
costs or direct the same to be taxed by
the clerk.

Judgment of Supreme Court fo be filed.

6. When the Supreme Court has pro-
nounced judgment, either party may
deposit the same, or an office copy
thereof, with the clerk of the local court ;
and upon being so deposited such judg-
ment shall be filedd and may be enforced
as if it had been given by the local court.

New trial.

7. A mew trial in pursuance of an
order of the Supreme Couwrt shall be
entered for trial at the first local court
which shall be held next after seven
clear days from the time when such
order or coffice copy thercof has been
deposited as aforesaid, unless the par-
ties agree that it shall take place sooner,
or the magistrate otherwise orders,
and it shall be conducted in the same
manner as any new trial granted by the
local court itself.

Proceedings on judgment of Supreme Court.

8. If the order of the Supreme Court
be that judgment shall be entered for
either party, then such judgment shall
be entered accordingly, and the success-
ful party shall be at liberty to proceed on
such judgment as on a judgment of the
local court.

Ororr XXXIV.—-2A0iI0NS OR MATTERS
REMITTED FROM OR TRANSFERRED TO
rre SvPrEME COURT.

Where action or matler rematted from Supreme

Court.

1. Where by order of the Supreme
Court any action or matter is remitted
or transferred to a local court, the plain-
tiff shall lodge with the clerk the order, or
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a duplicate thereof, and the writ, together
with the pleadings, affidavits, and other
documents filed in the Supreme Court,
or copies thereof ; and (if no statement
of claim has been delivered in the Su-
preme Court} a concise statement of the
particulars of claim, such as would be
required upon entering a plaint ; and the
clerk shall thereupon enter the action or
matter for trial, and give notice to the
parties of the day appointed for such
trial, by post or otherwise, ten clear days
at least before such day.

Order to be filed. Proceedings in Local Court.

2. The clerk shall forthwith indorse
on the order or duplicate thereof the date
on which the same was lodged, and file
the same, and the action or matiter shall
proceed in all things as if it were an
ordinary action in the court. No notice
of defence under the Act shall be re-
quired where the defendant has entered
an appearance in the Supreme Court, and
a notice of a special defence pursuant to
the Act or Order XI. shall not be re-
quired where a statement containing such
defence has been delivered in the Supreme
Court.

Defendant to proceed as if action originally
brought in Local Court.

3. Upon being served with a notice of
trial under Rule I of this Order, a defend-
ant shall proceed in all things in the
same way as if the action had been
brought in the local court. Any notice of
defence or special defence which it may
be necessary to file shall be fled within
such time as the clerk or magistrate may
determine.

Special notice in action for libel or slander.

4. Where in any action for libel or
slander remitted under section eighty-
eight of the Act to be tried in a local
court, the defendant intends to avail
himself of the provisions of sections one
and two of ““The Libel Act, 18437
(adopted by ¢ Viet., No. &), he shall
give notice in writing of such intention
to the clerk five clear days at least before
the day appointed for the trial of the
action.

Transmission of documenis, elc., to Supreme

Court by clerk after order of transfer.

5. Where any order is made by the
Supreme Court or judge thereof for
the removal of any action or matter
from a Local Court to the Supreme
Court then, subject to such order, the
record in such proceeding shall be trans.
mitted by the clerk in the following
manner: he clerk shall make and
certify under his hand office copies of all
entries of record in the books of the
court, and shall forthwith transmit by
post or otherwise to the master of the
Supreme Court such copies, together with
all documents filed in the action or
matter. Such copies and the cost of
transmission shall be paid for in the first
instance by the party on whose applica-

T

‘et

tion the transfer has been made ; and the
clerk may require deposit of the cost of
making such copies and transmission be
fore making or transmitting the same ;
but such payment shall be ‘without pre-
judice to any question as to the party by
whom such costs are ultimately to be
borne.

OrpEr XXXV.—REPLRviN.
No other cause of action {o be joined.

1. In actions of replevin no other

cause of action shall be joined in the

summons,

Particulars.

2. On entering a plaint in replevin,
he plaintiff shall specify and describe in
statement of particulars the several
goods taken, and the distress or other
taking of which he complains.

o

Mode of tridl.

3. An action of replevin shall be tried
in the same way as other actions, and the
judgment therein, in ordinary cases,
whether for plaintiff or defendant, shall
be, unless otherwise ordered, according
to the forms in the Appendix.

Where defendant succeeds in action where distress
i for rent, eic.

4. Where the distr rent, or
for any other sum of money for which a
distress may be lawlully talen,
defendant succeeds in the action, if the
defendant so requires, the magistr ate
shall find the value of the goods
trained, and if the value is less than Gn,
amount of rent or other sum of money in
arrear, judgment shall be given for the
amount of such value, but if the amount

i the rent or such other sum of money
in arrear be less than the value so found,
judgment shall be given for the amount
of such rent or other sum of money, and
such judgment may be enforced in the
same manner as any other judgment of
the court.

s is for

Where dsfendant entitled to a return in damage
feasant.

5. Where the distress is for damage
feasant, and the defendant is entitled to
judgment for a return, if the plaintiff so
requires, the magistrate shall find the
amount of the damage sustained by the
defendant, and judgment shall then be

‘given in favour of the defendant, in the

alternative, for a return, or for the

amount of the damage so found.

Where defendant succeeds in other cases.

6. In all cases of replevin, other than
those arising out of a seizure by way of
distress, where the defendant justifies the
taking and proves his case, the judgment
for the defendant shall be for a return of
the goods, with or without costs.

and the.

Orper XXXVI,—Fixes. NEGLECT OR

Mrscoxpuer orF OFFICERS. Coa-
MITTAL TOrR CONTEMPT. ENFORCE-
MENT OF FINES.
Summons for neglect.
Forms 197, 199,
L. A summons against a bailiff under
section twenty-one of the Act for neglect,

connivance, or omission, or a SwmMMons
against a bailiff or other officer of the
court under section twenty-four of the
Act for extortion or misconduet or any
other offence, shall, on complaint made
by the party aggrieved, be issued accord-
ing to such of the forms in the Appendix
as shall be ¢ “mlicaﬁ)]e and such summons
shall be served personally on the party to
be ch Qed ten clear days before the
return day,

Order.
Forms 198, 200.

An order under section twenty-one
or section twenty-four of the Aect shall be
according to such of the forms in the

Appendix as shall be applicable, and in
default of compliance with any such
order execution or other process may
issue thereon in like manner as on a
judgment in an action. - The costs award-
ed by any such order shall be taxed on
such scale as the magistrate shall order,
and in default of any order they shall
be taxed on the scale which would be
applicable to the amount ordered to be
paid, or, if costs are awarded to the
defendant, the amount claimed, if such
amount were recovered or clwlmcu in an
action.

o

Order tmposing fine on witness.
Form 83.

v oorder under section sixty-three
of the Act, imposing a fine for non-
attendance on a person summoned as a
witness, or a fine on a person present in
court who refuses to be sworn or give
evidence, shall be according to the Form
in the Appendix; and payment of such
fine may be enforced, upon the order of
the magistrate, pursuant to section one
hundred and fifty-seven of the Act.

Commitial or fine for contempt of court.
Forms 201, 202.

4. An order committing a person to
prison or imposing a fine for any offence
mentioned in section one hundred and
fifty-six of the Act shall be according to
the Form in the Appendix, and such
order may be enforced by warrant in
Form 202 in the Appendix.

Report by clerk to magistrate if fine not paid.

5. Where o fine is not paid in accord-
ance with the order imposing such fine,
the clerk shall forthwith report the matter
to the magls‘trate, and shall act on any
orders given by the magistrate for the
enforcement of such fine.



May 22, 1923.]

WAL

GOVERN T GAZETTE,

963

Orprr XXXVIL ¥
ALLOWANCES

Feps, Costs,
10 WITNESSES,

ANWD

Scale of costs.

i. In every action or matter in any
Court costs shall be taved snd allowed
according to the or lower scale
(whichever is applicable) set out in
Appendix.

higher

Bntry of costs on summons,

2. On the issue of a summons i
action the clerlt may enter such
which have been or which it shall appeas
will be incurred by the plaintiff up to
and including the service thereof.

Allowance of costs withoui taxation.

3. On the entry of a judgment on
default of defence or appearance or on
eopfession, the clerk may without formal

taxation, aliow such costs as ave war-
La;nted by the Act, and the rules made
thereunder.

Costs, when to be taxed. Delivery of bill.

4. Where practicable the costs of an
action or matter may be taxed on the day
on which the action or matter is tried or
heard ; and where the costs have not

been so taxed, 48 howrs’ notice of ¢ x‘c'
together with a copy of the bill of ¢

shall be given by the solicitor of tflze
party whose costs arve to be faxed to the

other party or his solicitor.
Notice of tazation.

5. Notice of taxation may be send
by post prepaid, provided that it is
posted in time to reach the party to
whom it is addressed in due course of
post 48 hours before the time fixed for
taxation,

Forms of bills of costs.

6. In every bill of costs to be taxed,
the professional charges shall be entered
in & separate column from the disburse
ments, and every column shail be cass
before the bill is left for taxation.

Party dissatisfied to make objections in writing.
7. Any party who may be dissatisfied
with the allowance or disallowance by the
clerls on taxation on any hill of costs
taxed by him of the whole or any pazt of
any item may, at any time before the
allocatur is signed, deliver to the other
pvarty interested therein, and carry in be-
fore the clerk on taxation an objection in
writing to such allowance or disallowance

specifying thevein by a lst, in a short and’

concise form, the items or parts thereoi
objected to, and the grounds and reasons
for such objection, and may thereupon
apply to the clerk to review the taxation
in respect of the same.

Review of taxaiton wpon objections.

8. Upon such application the clerk
shall reconsider and review his taxation
upon such objection, and he majy, if he
thinks fi, receive further evidence in
respect thereof, and if so required by
either party, he shall state either in his

allocatur or by reference to such objec-
tions, the grounds and reasons of his
decision thereon, and any special facts or
circumstances relating thereto.

Cosis of objection to jurisdiction.

9. The magistrate may in any action,
whatever may be the result of the action,
order the defendant to pay to the plain-
51 the costs of and oceasioned by any
objection to the jurisdiction which shall
have been um‘ea;ommw taken or made
by the defendant.

How order for particular costs to be made and
obtained.

10. The order of the magistrate re-
quired for the allowance of-any particular
costs under any of the Local Court Rules

shall be a special order made upon con-

sideration of the facts of the particular
case, and not a general order; and the
application for such allowance shall be
made at or immediately after the trial
or hearing ; and if not so made shall
not afterwards be entertained unless
the magistrate for good cause otherwise
orders.

Actions for recovery of possession.
11, The costs in actions under
Vi.of the Acs,
of land, shall be taxed, in the case of a
plaintifl, on the scale applicable to the
rent or value of the premises upon which
the cowrt fees are assessed, plus the
amount of any rent and mesne profits or
damages recovered ; and in the case of a
defendant, on that applicable to the said
rent or value, plus the amount of the rent
and mesne profits or damages claimed.

Cosis on judgment for delivery of goods.

12, The cost bo be allowed on a judg-
ment for delivery of goods shall be c&l»
culated

on the assesged value thereof, or,
if the value has not been assessed, on
the value put upon them by the plaintiff ;
provided that where the value put upon
them by the plaintiff evceeds £10, it
shall be verifi ¥ 7it of the

the affid
plain his solicitor or agent.

fed bs N2

EReduciion when value overestimaled.

13, When the value put upon goods

7 exceeds the amount of
the assessment thereof, the Magistrate
shall male such order for the reduction
and refund of the costs previously
allowed as shall be just.

Jurisdiction by consent.

14, Costs in actions under section
thirty-nine of the Act shall be taxed as
actions within the jurisdiction of the
court, and if the amounb recovered ex-
ceeds £100 it shall, for the purpose of
this rule, be deemed to be £100.

Interpleader proceedings.

15. The “subject matter” in an
interpleader proceeding shall mean (1)
in the case of & claimant the amount of
the value of the goods his claim to which
is allowed, plus the amount of the dam-

for recovery of possession

ages (if any) adjudged, (2) in the case
of an execution creditor the amount of
the value of the goods seized, plus the
amount of the damages (if any) claimed,
and (3) in the case of & bailiff, the amount
of the damages claimed.

Costs where counler-claiim raised and tried.

16. “Where a counter-claim is raised
and tried, unless the magistrate other-
wise orders, the scale upon which the
costs of the parties ave to be taxed shall

be determined as follows :—

(1.) If the plaintiff is successful on
both claim and counter-claim,
by the amount which he re-
covers on his claim, unless the
amount of the defendant’s claim
is the larger, in which case the
costs incurred subsequently to
the Mi*vez'y of the counter-
claim shall be determined by
the amount of such counter-
claim.

1f the defendant is successful on
both eclaim and counter-claim,

by the amount which he re-

covers on his counter-claim, or
the amount of the plaintiff’s
claim, whichever may be the

larger.

(2.)

(3.) If both parties are successful, by
the amounts which they re-
cover on their respective claims ;
and if both claims fail, by the
amount claimed by the oppo-
gite party.

that in cases falling
within paragraph (1) or para-
graph (2) of this rule, if the
subject-matter of the counter-
claim is entirely unconnected
with that of the c]GmL, items of
costs, fees to counsel, and al-
lowances to witnesses reason-
ably incurred or paid in respect
of the COUII'@GI‘—C]L«IIH or claim
(as the case may be) in addition
to those incumred or paid in
respect of the claim or counter-
claim, may be allowed by the
magistrate, or where no special
lirections as to costs are given
by the magistrate, at the dis-
eretion of the clerk, subject to
review by the magistrate.

(4.) Provided

Where plainizf] recovers less than claim.

17. Where the demand is unligui-
dated, and the plaintiff recovers less than
the amount claimed, the magistrate may,
in his discretion, order that his costs be
taxed on the scale applicable to the
amount claimed, or any intermediate
scale.

Rule for determining which scale of costs
applicable.

18. Subject to any other Rule of
Court the taxation of costs as against a
plaintiff shall be on the scale applicable
to the amount claimed, and as against a
defendant on the scale applicable to the
amounb recovered.
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T'azation of costs ordered to be paid by or to third |
party.

19. Where an order is made for pay-
ment of costs by or to a third party. any
costs, fees to counsel, and allowances to
witnesses reasonably incurred or paid in
addition to the costs of the original
action by reason of such third party
having been brought in, in respect of the
trial of the question of the liability of the
third party, or in preparing for such
trial, may be allowed, and such costs
shall be taxed as if the third party were a
defendant, and the party to or by whom
such costs are ordered to be paid were a
plaintiff, and as if the notice to the third
party were & summons with particulars
annexed.

Fees where parly recovers less than he clatms.

20. Where the plaintiff or defendant
recovers less than the amount of his
claim or counter-claim, so as to reduce
the amount of court fees recoverable by
him, he shall pay the difference.

No costs aliowed if not sanctioned by scales.

21.  Costs not sanctioned by the scale
are not to be allowed, except in cases
expressly provided for by these rules.

Certificate for counsel.

22. No fee or costs of or incidental to
the attendance of any practitioner as
counsel shall be allowed unless the magis-
trate shall certify that the case was a
fit one for counsel to attend.

Fee for aitendance on assessment of damages.

23. The costs to be allowed a prac-
titioner for an assessment of damages or
of the value of goods, when not made at
the trial, shall be the same as are allow-
able for a trial of an action.

Fee for service of summons.

24. Notwithstanding anything to the
contrary in any rule of Couwrt or scale of
charges, a solicitor shall be allowed for
the service of any summons the same
fee as would be allowed if the summons
had been served by a bailiff.

Discretion of clerks.

When under the scales or rules a
discretion as to the allowance to bhe
made is vested in clerks, they are requir-
ed to exercise such discretion with care
and discrimination, and strictly in ac-
cordance with the particular directions
set forth in the scales and rules.

25.

When costs unnecessarily incurred.

26. No costs which are to be paid oz
borne by another party shall be allowed
which do not appear to the clerk on taxa-
tion to have been necessary or proper for
the attainment of justice or for defending
the rights of the party incurring the
same, or which appear to such clerk to
have been incurred through overcaution,
negligence, or mistake, or merely at the
desire of such party.

In particular, where a party employs |
a solicitor who resides or carries on busi-
ness at a distance from the court, no
costs for locomotion or maintenance of
such solicitor shall be allowed unless the
court is satisfied that there was reason-
able cause for employing such solicitor.

Discretionary fees and allowances.

All fees or allowances which are
discretionary shall, unless otherwise pro-
vided, be allowed at the discretion of the
clerk on taxation, who, in the exercise of
such discretion, shall take into consider-
ation the other fees and allowances to the
solicitor and counsel, if any, in respect of
the work to which any such allowance
applies, the nature and importance of the
action or matter, the amount involved,
the interest of the parties, the fund or
persons to bear the costs, the general
conduct and costs of the proceedings,
and all other circumstances.

27.

Costs incurred before transfer of action.

28. Bubject to the Act and to any
Rule of Court, the costs incurred prior
to transfer in any action or matter trans-
ferred from one Cowrt to another shall
be in the diseretion of the magistrate of

" the Court to which the action or matter

is transferred, and may be taxed and
payment thereof enforced as if incwred
in or about proceedings in that Court.

Where separate judgments against defendants.

29. Where two or more defendants
are joined and judgment is given separ-
ately against each with costs, the costs
shall, unless the magistrate otherwise
orders, be apportioned according to the
respective amounts of each judgment.

Costs of solicitor appearing in person as plaintif}
or defendant.

30.  Where a solicitor who is a plain-
tiff or defendant appears in person and is
allowed costs. he shall be entitled on
taxation to the same costs as if he bad
employed a solicitor, excent in respect of
items which thie fact of his acting directly
renders unnecessary

Costs of solicitor where counsel employed but not
allowed.

41, Where a party appearing by
counsel is allowed costs, but the costs of
employing counsel are not allowed, the
costs of the solicitor instructing counsel
may be allowed on the scale which would
have heen applicable if the solicitor had
appeared for his client without counsel.

Tolio.

32. A folio shall comprise seventy-
two words, every figure comprised in a
column or authorised to be used counting
as one word.

Costs of persons in fduciary, etc., position.

33, When in the course of an action
or matter a party suing or sued in
Hduciary representative character
necesgarily incurs costs not allowable
upon taxation under any scale, the clevk |

&

or

shall apply to the magistrate, who may
by an order to be filed with the pro-
ceedings, allow such a sum as he may
think fit for such costs to be paid out of
any funds applicable to the purpose.

Disallowance of costs of improper, vexatious, or
unnecessary matter in documents or proceedings.

34. The magistrate may, at the hear-
ing of any action or matter, or upon any
application or proceeding in any action
or matter, and whether the same is
ohjected to or not, direct the costs of any
affidavit, evidence, notice, or other pro-
ceeding, or any part thereof which is
improper, vexatious, unnecessary, or con-
taing vexatious or unnecessary matter,
or is of unnecessary length, or is caused
by misconduct or negligence, to be dis-
allowed, or may direct the clerk to look
into the same and to disallow the costs
thereof, or of such part thereof as he
shall find to be improper, unnecessary,
or vexatious, or to contain unnecessairy
matter, or to be of unnecessary length,
or to have been caused by misconduct or
negligence; and in such case the party
whose costs are so disallowed shall pay
the costs cccasioned thereby to the other
parties ; and in any case where such
question has not been raised before and
dealt with by the magistrate, it shall be
the duty of the clerk to look into the
same for the puwrpose aforesaid, and
thereupon the same consequences shall
ensue as if he had been specially directed
to do so.

Set-off of costs.

In any case in which, under the
last preceding rule, or any other rule, or
by the order or direction of the magis-
trate, or otherwise, a party entitled to
receive costs is liable to pay costs to any
other party, the clerk may tax the costs
such party is so liable to pay, and may
adjust the same by way of deduction or
set-off, or may, if he thinks fit, delay the
allowance of the costs such party is
entitled to receive until he has paid or
tendered the costs he is liable to pay ; or
such clerk may allow or certify the costs
to be paid, and direct payment thereof,
and the same may be recovered by the
party entitled thereto in the same manner
as costs ordered to be paid may be
recovered.

g
2.

Alowances lo witnesses for attendance.

36. Subject to the following rules,
allowances may be made to witnesses,
including plaintiffs and defendants if
personally attending the court, for their
attendance at court according to the
scales in the Appendix.

Travelling cxpenses.

37. There may be also allowed to all
witnesses, and the plaintiffs and defen-
dants if personally attending the court,
for travelling expenses, the sums actu-
ally and reasonably paid by them.
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When attending in more than one case.
38, If witnesses attend in more than
one action or matter they shall be allow-
ed a proportionate part only of their
allowance in each action or matter.

Costs of witnesses not summoned.

39. The costs of witnesses, whether
they have been examined or not, may,
unless otherwise ordered, be allowed,
though they have not been summoned.

Compensation fo seamen.

40, Seamen necessarily detained on
shore for the purpose of an action or
matter shall be allowed such remuner-
ation as the magistrate may order, or, in
the absence of an order, as the clerk may
think reasonable compensation for their
loss of time.

Allowances to expert or scientific witnesses.

41. Inany action or matter the magis-
trate may order that any expert or scien-
tific witnesses may be allowed for qualify-
ing to give evidence and for attending
the trial such sums (in addition to
travelling expenses to attend the trial) as
the clerk on taxation may think fit, not
exceeding the maximum allowances men-
tioned in the scale of allowances to

“ expert and scientific witnesses ”’ in the -

Appendix ; and in like cases the magis-
trate, subject to the provisions of the next
rule, may order that the expense of pre-
paring and proving plans, drawings,
models, etec., shall be allowed.

Allowances for proof and cosls of plans, etc.

42. Persons who prepare plans, draw-
ings, models, etc., for the purpose of
illustration, and who if called at the trial
prove the correctness of such plans,
drawings, models, etc., only, shall not
be entitled to allowances as expert and
scientific witnesses, but shall be allowed
for their attendance upon the scale ap-
plicable to ordinary witnesses ; and there
may be also allowed for the preparation
of such plans, drawings, models, etc.,
and of all tracings and copies thereof,
the sum reasonably paid for the same.

Tazation as between solicitor and client.

43. (l.) An application to the magis-
trate under section eighty-five of the Act
for the taxation of any costs and charges
as between solicitor and client shall ke
made in writing, and shall state on whose
behalf the application is made.

(2.) On receipt of such application the
magistrate shall fix a time and place for
proceeding with such taxation, and shall
give or send by post to the applicant and
the other party notice in writing of the
time and place so fixed three clear days
at least before the day so fixed.

{3.) Rules 7 and 8§ of this Crder shall
apply to any such taxation.

(4.) The costs of such taxation shall
be dealt with by the magistrate in ac-
cordance with the provisions of ‘‘'The
Legal Practitioners Act, 1§93, and shall
be added to or deducted from the amount
certified to be due.

Scale applicable to tavation as between solicitor
and client.

The taxation of a bill as between
solicitor and client shall be on the scale
applicable to the amount claimed.

Ad

Application for review of taxation by magistrate.

45.  An application to the magistrate
to review any taxation of costs shall be
made on notice in writing in accordance
with the rules for the time being in force
as -to interlocutory applications. Such
application shall be heard and determined
upon the evidence which has been
brought in before the clerk, and no
further evidence shall be received on
the hearing thereof unless the magistrate
otherwise directs.

Fees.

46. The fees set out in the Table of
Cowt Fees in the Appendix shall be paid
and taken in Local Courts in respect of
the various matters and proceedings
therein mentioned.

Recovery of fees paid.

47. Fees and expenses properly dis-
bursed shall in all cases be allowed on
taxation but at such asmount only as
shall be authorised by the scale govern-
ing the taxation.

Orprr XXXVIIL-—GENERAL
Provisions,

Party may act by solicitor or agent
1. (1.) Whenever by any Rule of
Cowt any act is required to be done by
or to or with reference to a party, then
in the case of a party who is represented
by a solicitor, such act shall be done by
or to or with reference to such solicitor,
unless it appears expressly or by neces-
sary implication that it is to be done by

or t0 or with reference to the party in |

persomn.

(2.) By leave of the magistrate or clerk
the foregoing provision may be applied
in respect of any agent not being a
solicitor.

Service of notices, efc., where no mode of service
prescribed.

2. Any notice, proceeding, or docu-
ment required by these rules to be served
on any party, and as to which no mode
of service is prescribed by these rules,
may be so served by delivering the same
to the person on whom it is to be served,

or by leaving the same at the residence

or place of business of such person or by
sending the same by post addressed to
such person at his last-known residence
or place of business ; and any such notice,

. proceeding, or document, if served by

post, shall, unless the contrary be proved,
be deemed to have been served at the
time when the letter containing the same
would have been delivered in the ordinary
course of post, and in proving the service
of such notice, proceeding, or document,
it shall be sufficient to prove that the
sarne was properly addressed and posted :
Provided that for the purposes of this

rule, a place of business shall not be
deemed to be the place of business of the
person to be served umnless he is the
master or one of the masters thereof.

Service by or upon solicitor acting for party.

3. Where a party acts by a solicitor,
any document, notice or proceeding,
required to be served by or upon such
party may be served by or upon such
solicitor, except in cases where by the
Act and these rules personal service upon
a party is required ; and service of any
such document, notice, or proceeding
upon such solicitor, or delivery of the
same at his office, or sending the same to
him by post prepaid, shall be deemed to
be good service upon the party for whom
such solicitor acts, as upon the day when
the same is so served or delivered, or
upon which in the ordinary course of
post it would be delivered.

Solicitor may give notice that he is acting.
Service by or on such solicitor.

4. A solicitor acting for a party in
any action or matter may give notice in
writing by post or otherwise to the clerk
and to the other party, or his solicitor,
that he is so acting, whereupon service
of any document, notice, or proceeding
whatsoever authorised by these rules to
be served by or upon a solicitor so acting
shall be served by or upon such solicitor
accordingly, and he shall be deemed o be
the solicitor acting for the party on whose
behalf he has given such notice, until
notice of change of solicitor has been duly
given : Provided that where the plaint
is entered by a solicitor acting for the
plaintiff, and the particulars have heen
duly signed by him or on his behalf as
provided by Order V., Rule 25, or where
a notice of defence, set-off, or counter-
claim is signed by or on behalf of a
solicitor acting for a defendant, no
further notice need be given under this
rule. ’

Practice on service by solicifor.

5. Where a solicibor undertalkes the
service of any process, he shall make the
necessary copies of each process, and the
clerk shall seal the same and retwn them’
to the solicitor for service.

No notice of employment of legal practitioner
required.

6. 1t shall not be necessary for any
party to give notice to any other party
or to the court of his intention to employ
a legal practitioner to act as hiz advo-
cate at the trial, and the allowance of
costs for such practitioner shall not be
affected by such want of notice.

Enlargement or abridgement of time.
7. The times fixed by these rules for
serving any process, teking any sbep,
filing any document. giving any notice,
or for any other pwrpose in any action or
matter may be enlarged or abridged by
order of the magistrate, or by consent of
the parties. An order may be made
under this Rule although the application
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for the order is not made until after the
expiration of the time allowed or ap-
pointed, and on such terms, as to costs
and otherwise, as the magistrate may
direct.

Filing of docwments and copies for service.

8. Where particulars or documents
are directed to be filed, they shall be filed
with the clerk, together with as many
copies thereof as there are parties to be
served, and the names, addresses, and
descriptions of such parties, and if re-
guired an additional copy for the use of
the magistrate.

Sealing of documents.

9. Before any summons, notice, or
other document, or any copy thereof, is
issued by the clerk, the same shall be
sealed with the seal of the court.

Notices to ke in writing.

10.  All notices recuired by these rules
shall be in writing, unless expressly
authorised by the magistrate to be given
orally.

Form of notices.

1l. Where by these rules any party
is required to give notice according to a
Form mentioned in"the Appendix, it ghall
be sufficient if the notice given complies
substantially with such Form.

Computations of periods not exceeding forty-
eight hours.

12. Where anything is required by
these rules to be done within a period
not exceeding forty-eight hours, no part
of any Sunday or day on which the
offices of the court need not be open
under these rules or under any statute or
by order of the Minister shall be included
in the computation of such period.

When time for doing any act expires on day when
ofjices are closed.

13. Where the time for doing any act
or taking any proceeding expires on a
Sunday or other day on which the offices
of the court are closed, and by reason
thereof such act or proceeding cannot be

" done or taken on that day, such act or

proceeding shall, so far as regards the
time of doing or taking the same, be
held to be duly done or taken if done or
taken on the day on which the offices
shall next be open.

When process may not be served, and need not be
issued.

Compuiation of time for service.

14. No summons, warrant, or other
process (except a warrant of arrest under
section one hundred and thirty of the
Act) shall be served or executed on Sun-
day, Christnas Day, or (Good Friday ;
nor need any swnmons, warrant, or other
process be served or granted on any day
on which the offices of the courts need
not be open under these rules or under
any statute or by order of the Minister ;
but such days shall be counted in the
computation of time reguired by these
rules in respect of service.

Transmission of notices, efc., by post.

15, All letters, notices, documents, or
process sent by post by or to the officers
of the courts, or by or to parties in any
action or matter shall be prepaid.

Notices by post delivered after office hours,

18.  All notices which may be sent by
post to the office of the clerk shall be
taken to have been duly delivered on the
day on which they should have been
delivered, if they are delivered at the
office of the clerk before the opening
thereof on the following day.

Use of forms in Appendix, where no forms pre-
scribed.

17.  All proceedings and documents
shall be in the forms similar to the forms
in the Appendix, where the same are
applicable ; and in cases where such
forms are not applicable, or where no
forms are provided, parties shall frame
the proceedings or documents, using as
guides the forms contained in the Ap-
pendix. Such forms may be varied to
suit any particular case.

Rules and forms to be adhered fo
18. o practice shall prevail in any
court which shall be inconsistent with
these rules, nor shall any matter be
added to or talken {rom any Form in the
Appendix, whereby any obligation shall

be imposed upon any suitor or any officer

of the court to which he is not liable
under sbatute or these rules, or otherwise
by law.

Non-compliance with rules not to render pro-
ceedings void.

19, Non-compliance with any of these

rules, or with any rule of practice for the

time being in force, shall not render any

proceedings void unless the magistrate
shall so direct, but such proceedings may
be set aside either wholly or in part as
irregular, or may be amended or other
wise dealt with in such manner or upon
such terms as the magistirate may think
fit.
Application io set aside proceedings for irregu-
larity.
lications to set aside pro-
ceedings for irregularity may be made to
the magistrate on sumumons in manner
presceribed by Order X111, Rule 11, No
application to seb aside any proceeding
for irregularity shall be allowed unless
made within a reasonable time, nor if the
party apnlying has taken any fresh step
after knowled of the irregularity.
Where any suc slication is made, the
intended to be in-

i
sisted upon shall be stated in the notice.

v}
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Duplicate of warrant, ele., lost or destroyed.

Zi. In the event of any warrant,
original or duplicate surmmons, order, or
other document issued by the court being
fost or destroyed, a duplicate thereof
nay bo issued from tlms t0 thme upon
proof, by affidavit or otherwise, to the
satisfaction of the clerk, of such loss or
destruction.

Service by telagram
22, When under any rule of Court it -
is permissible to send, give, or serve any
nobice, process, or other document by
telegraph, then it shall be sufficient to
transmit the substance of the document ;
provided that enough is transmitted to
render the telegram clearly intelligible.

Designaiion of Local Courts.

23. 1t shall not be necessary to desig-
nate any Local Court as a *‘ Local Court
of Western Australia,” but process and
documents for service out of the juris-
diction shall have the words ‘° Western
Australia’ written at the head thereof.

Service by post.

24. Inany casein which service of any
document, other than a summons in a
personal action, is authorised by post or
telegraim the service shall (on proof of
the due posting and registration of the
letter or sending of the telegram under a
proper address) be presumed, unless the
contrary is shown, to have been effected
at the time when by the ordinary course
of post and telegraph the letter or tele-
gram would be delivered.



PART 1.

l.—GexepraL Foru or Heaping axp CONCLU-
SION OF ALL NOTICES AND ADMISSIONS.

No. of Plaint.
1n the Local Court of Western Australia held

ab
Between
A.B. Plaintiff,
and
C.D. Defendant.
Dated this day of 19

Clerk of the Court [or
person sending
notice or making
admission].

To [the person to whom notice is sent).

2, —@Ge¥eErRAL ForM oF Huapixe axp CoNcLu-
SION OF JUDGMENTS, ORDERS, AND WAR-
RANTS.

No. of Plaint.
In the Loecal Court of Western Australia, held

at

(Seal.)
Between
A.B. Plaintiff.
and
C.D. Defendant.
The day of 19
® % ® *® *®

By the Court.
Clerk of the Court.

3.—GexpraL Fory or Heapiwe axp CoNcLU-
SION OF AFFIDAVITS.

(Bxcept where otherwise hereinafter given).

No. of Plaint.
In the Local Court of Western Australia held

at
Between
A.B. Plaintiff.
and
C.D. Defendant.
Sworn at

this day of
One thousand nine hun-
dred and , before me

4,~-MEMORANDUM TO BE PLACED AT FOOT
OF SUMMONS AND WARRANT.

Hours of attendance at the office of the Clerk
[Place of Office] from  till o’clock, ex-
cept on Saturday and during vacation, when the
Office will be closed at twelve o’clock, noon.

5.~PLAINT IN PERSONATL ACTION.

of 19

Plaint No. .
(Plaintiffe....ccocvenneee
| Place’ of abode

Christian and Surnames [or business] ......
and places of abode or

business of parties Defendant.............

Place of abode
[or business]......

General nature of cause of action.............oo.oe
Amount or value of claim....cc.c.ou.....
[Sear or CoUrT.]

GOVERNMENT CGAZETTE, W.A.

APPENDIX.

6.—AFFIDAVIT JUSTIFYING PLAINTIFFS
cuoict OF COURT.

(For use when the action is against
one defendant).

[Heading.]
1 [here state name, residence, and occupation
of deponent] make oath and say as follows :—
1. That

oy »
is justly and truly indebted to me or to [here
state name, residence, and occupation of plain-
#ff1, of , in the sum of £ , for
[the price of goods sold or money lent, or as the
case may be.)

2. That this Court is the nearest Local
Court to [here siate with particularity the place
of residence or business] the place where the
defendant resides or carries on business, or

3. That the defendant within six months
from the date hereof dwelt or carried on busi-
ness at [when residence, elc., within
siw months is relied on] [or that the cause of
action in respect of which the defendant has
been sued arose wholly or in part at
(when cause of action or part relied on) to which
place this is the nearest Court] [or sel out any
other facls justifying the plaintiff’s choice of
Court.}

4. That the facts relied on as constituting
the alleged cause of action or a part thereof
are [here set out the fucts relied on. This para-
graph need only be used when the plaintiff wishes
to prove that the acltion has been commenced
in the Court nearest to the place where the cause
of action wholly or in part arose).

5. And I further state that the matters
herein deposed to are within my personal
knowledge.

Sworn  at , this
19 , before me,

day of ,

Clerk of Court,
or Commissioner or J.P.

(Filed on behalf of the plaintiff.)

7.—AFFIDAVIT JUSTIFYING A PLAINTIFF'S
cro1cE OF COURT.
(For use when the action is against two or
more defendants.)

[Heading.]

1, [here state name, residence, and occupation
of deponent] make oath and say as follows :—

1. That s
of , and s
of , are justly and truly in-
debted to me or to [here state name, residence
and occupation of the plaintiff] in the sum of
£ , for [the price of goods sold, or money
lent, or as the case may be].

2. That this Court is the nearest Local
Court to [here state with particularity the place
of residence or business] the place where the
defendant (or one of the defendants)
reside (s) (or carries () on business, or

3. That the defendants (or one of
the defendants) within six months from the
date hereof dwelt or carried on business at

[when residence, efc., within six
anonths relied on) [or That the cause of action
in respect of which the defendants have been
sued arose wholly or in part at 1 [when
cause of action or part relied on] at which place
this is the nearest Court [or sei out any other
facts justifying the plaintiff’s choice of Court].

4. That the facts relied on as constituting
the alleged cause of action or a part thereof
are [here set out the facts relied om]. [This
paragraph need only be used when the plain-
iff wishes to prove that the action has been com-
menced in the court nearest to the place where
the cause of action wholly or in part arose.]
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5. And I further say that the matters
herein deposed to are within my personal
knowledge.

Sworn at s
19 , before me,

this day of s
Clerk of the Court,
or Commissioner or J.P.
(I'iled on behalf of the plaintiff.)

8.—NoTicE TRANSFERRING ACTION
SecTION 306A.

UNDER

[Heading as in preceding Form.]

To the Clerk of the Local Court at ,

Waeress the defendant has objected to the
jurisdiction of this Court and has required the
action to be transferred to your Court and the
plaintiff has failed to justify to my satisfaction
his choice of this Court for the commence-
ment of this action, and it has been decided
that this action shall be transferred to your
Court. I do therefore transmit to you here-
with a certified copy of the plaint and the
originals of all other proceedings in this action,
and do transfer the said action to your Court.

Dated the day of 19 ,

Clerk.

Form C.

5

9.—NoTice TO PraImTIFF or OBJIECTION TO
JURISDICTION BY TWO OR MORE DEFEND-
ANTS.

[Heading.]

TAKE notice that the defendants C.D. and
I.F. object to the jurisdiction of this Court
and say that they reside, the said C.D. at
and the said E.F. at
and that the said C.D. requires the action to
be transferred to the Court nearest to R
and the said E.F. to the Court nearest to
And further take. notice that
unless you shall within (ihe prescribed time)
file in this Court an affidavit to my satisfac-
tion, according to the prescribed form, justi-
fying your choice of Court or discontinue
this action, I shall transfer the action to such
one of the eourts to which a transfer has been
required as you shall, within one week after
the receipt by you of this notice, select or in
default of such selection as I shall determine.
Dated the day of , 19 .
Clerk.

10.—AGREEMENT TO GIVE JURISDICTION TO A
Locarn Courr.

(Heading as in Form 1.)

Wz, N
do hereby agree that the Local Court held at
shall have power to try an action

to be brought by
against
for
under the provisions of Section 39 of “The Local
Courts Act, 1904,” and we hereby state that we
know the action is not within the jurisdiction of
the Court, without this our consent.

Witness our hands this day of

One thousand nine hundred and
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11.—AGREEMENT NOT TO APPEAL.
(Heading ;s_;;— Form 1.)
Wx, -

the above-named Plaintiff and Defendant [or
Solicitors for the above-named Plaintiff and
Defendant] do hereby, under the provisions of
Section 112 of ““ The Local Courts Act, 1904,”
agree that the decision of the Magistrate of this
Court shall be final.

Witness our hands this day of
One thousand nine hundred and

Plaintift
[or Solicitor for Plaintiff.]

Defendant
[or Solicitor for Defendant.]

12.—UXNDERTAKING BY SOLICITOR T0 BE RB-
SPONSIBLE ror Costs.
(Heading as in Form 1.)
As Solicitor for the above-named Plaintiff, I
hereby undertake to be personally responsible
for any costs which the said Plaintiff may be
ordered to pay to the said Defendant in this
action.
Dated this

day of , 19

Solicitor for the Plaintiff.

13.—~UNDERTARING BY NEXT FRIEND OF INFANT
TO BE RESPONSIBLE FOR DErennaxT’s Cosrs.
(Heading as in Form 1.)

1, the undersigned, B.F., of , being the
next friend of A.B., who is an infant, and who
is desirous of entering 'a plaint in this Court
against O.D., of, ete., hereby undertake to be
responsible for the costs of the said 0. D., in such
action, in manner following : namely, if the said
A.B. fail to pay the said C.D., when and in
such manner as the Court shall order, all such
costs of such action as the Court shall direct him
to pay to the said C.D., I will forthwith pay the
same to the Clerk of the Court.

Dated this day of .
E.F.

14.—SUMMONS.

In the Local Court at
No. of 19
Between
A.B. of . Plaintiff
and
C.D. of

To the Defendant

You are hereby summoned to answer the
plaintiff’s claim indorsed hereon (or annexed
hereto), and take
notice that unless £
within.......... days
after service of
this summons
upon you, you
give notice to the

, Defendant

s, d.

Amount or value
of Claim
Court Fees
Service Fees ...
Costs

Clerlk of  this | Solicitor's

Court that you in-

tend to defend . ———
this action, the Total £

plaintiff may pro- |
ceed therein and judgment may be given in
your absence.

Dated the day of , 19 .

Clerk of Court.

Notice of defence must be according to the
following Form and may be given by post,
telegraph, or personal delivery.
In the Local Court at

No. of 19
A.B. v. C.D.
I mxrexD to defend this action.

Dated this day of , 19 .
reererrinrnneeneen s Defendant.
vewvenno.Place of Residence.

If you intend to rely on a Setoff, Counter-

claim, Infancy, Coverture, the Statute of Frauds,

any Statute of Limitations, or « discharge under -

any statute relating to bankruptcy, as a defence,
you must, with the notice of intention to de-
fend, give to the clerk notice of such special
defence, and such last-mentioned notice must
contain the particulars required by the
rules of the Court; and you must deliver to
the Clerk as many copies of such notice as
there are plaintiffs, and an additional copy
for the use of the Court. If your defence is
a set-off or counter-claim, you must, with the
notice thereof, also deliver to the Clerk a
statement of the particulars thereof. If your
defence is a tender, you must pay into Court
the amount tendered.

Ir YOU HAVE NO DEFENCE TO THIS ACTION
YOU SHOULD NOT GIVE NOTICE OF DEFENCE,
AS YOU WILL BY SO DOING INCREASE THE COSTS
AND EXPENSES PAYABLE BY YOU.

[See back.

[Indorsement.]
The plaintiff’s residence (or place of
husiness) 1is , or The

place of business of the plaintiff’s solicitor,
where service of all proceedings in this
action will be accepted on behalf of the
plaintiff, is .

If you satisfy the plaintiff’s claim and
also- pay the costs, as per margin on the
other side, into the Clerk’s office hefore
the expiration of the time allowed for giv-
ing notice of defence, without giving notice
of defence, you will avoid further costs.

If you admit the debt or demand claimed
by the plaintiff you should, unless you pay
the amount, give to the Clerk of the Court
within the time allowed for giving notice of
defence an admission signed by you and
witnessed by a clerk of court, solicitor, or
Jjustice of the peace.

If you admit a part only of the debt or
damages you should give motice of inten-
tion to defend within the time allowed for
so doing; and you may by paying into the
Clerk’s office the amount so admitted, to-
gether with costs proportionate to the
amount you pay in, within the time afore-
said, avold further costs, unless the plaintiff
at the hearing shall prove a claim against
you exceeding the sum so paid.

A defendant who has been sued in a court
which is not the nearest to his place of resi-
dence may, if ke contends that the action
has not been commenced in a proper cowrt,
object to the jurisdiction by adding to his
notice of defence words to the effect follow-
ing:— ‘T object o the jurisdiction of this
court and say that I reside at [naming the
place] and T require this action to be trans-
ferred to the court nearest to that place.”’

The following are proper courts for the
commeneement of an action:—

(i.) The court nearest to the place where
the defendant or one of the de-
fendants resides or carries on busi-
ness, or, within the six months next
before the commencement of the
action, resided or carried on busi-
ness.

(ii.) The eourt nearest to the place where
the cause of action wholly or in
part arose.

If any such objection is taken by you
without reasonable grounds you may be
ordered to pay the costs thereby occasionea
whatever the result of the action may be.

Hours of attendance at the office of the

Clerk of the Cowmrt at from

to except on Saturdays

and during vacation, when the office will be
closed at twelve noon.

The Plaintiff’s claim is as follows (or
hereunto annexed®) :—
Plaintiff
[or Solicitor for the Plaintiff].

*Note—If the plaintiff’s particulars
have been previously rendered to the de-
fendant, it shall be sufficient, subject to the
Act, to state the nature and amount or
value of the claim, with the addition of the
words ‘‘particulars whereof have been ren-
dered.”’

The claim is to be signed at the foot by
the plaintiff, his-solieitor, or agent.

I, the Defendant, do hereby confess and
admit that the som of £ Debt and
Costs, the amount claimed by the Plaintiff
in this action, is due from me to him.

Dated this day of , 192 .

Signed in the prosence of—

*Clerk of the T.ocal Court
[Solicitor or J.P.].

#*The above confession can be signed by
the Defendant in the presence of the Clerk
of a Local Court, a Solicitor of the
Supreme Court, or a Justice of the Peace.
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15.—LEAVE TO SERVE SUMMONS OUTSIDE THE
COMMONWEALTH.

(Heading as in Form 1.)

Upon [hearing and upon] reading
the affidavit of H.J., filed herein. It is ordered
that the plaintiff be at liberty to serve on the
defendant at Bloemfontein, or elsewhere in the
Orange Free State (or as the case may be) the
summons in this action, and that the time for
giving notice of defence in this action be and
the same is hereby fixed at days after
the service of the said summons on the de-
fendant.

Dated this day of , 19

A. 8. C,
Magistrate.

16.—NOTICE BY PLAINTIFF OF CONSENT TO
ACCEPT INSTALMENTS.

(Heading as in Form 1.)

Taxr Norrce that payment of the amount sued
for herein will be accepted by instalments of
payable on the

Dated this day of , 19 .
Solicitor for Plaintiff
or
Plaintiff in person.
To the above-named Defendant.

17.—NOTICE OF INTENTION TO SERVE SUMMONS.

(Heading as in Form 1.)

I HEREBY give you notice that I,

the Plaintiff (or Solicitor acting
for the Plaintiff, or some clerk in my employ)
will serve the summons in this action pursuant
to Section 18 of the Act.

Dated this day of , 19

Plaintiff
(or Plaintiff’s Solicitor.)
To the Clerk of the Court.

18.—Notrice OF SERVICE OR NON-SERVICE OF
SuMMoxns.

(Heading as in Form 1.)

You are hereby informed that the defendant
has (a) been served with the summons [or
judgment sumnmons] issued in this action (b.)

Dated this day of , 19 .
Clerk of the Court.

To the Plaintiff

(a.) If the defendant has not been served the
word ““not” must be inserted here.
(b.) If summons not served, state reasons.

NESS OF DEFENDANT SERVED UNDER
Or. VI, ®». 4.
[Heading.)
Commence as in Form 22.

1. Service on C.D. the defendant (or one
of the defendants) herein of the summons
in this action was effected by me pursuant
to Order VI., Rule 4, at (here describe wilh
particularity the place where the service was
effected.)

2. The said place where service was so
effected was to my certain knowledge, at
the time of such service, the actual place of
abode of the said C.D. (or the place of busi-
ness of the said C.D., of which place of busi-
ness he was then the master, or one of the
masters).

(Jurat, elc., as in Form 22.)

20.—CERTIFICATE OF SERVICE BY REGISTERED
LETTER.

[Heading.]

I, , Clerk of the above Local
Court do hereby certify that I did on the
day of , 19 , post a sum-

mons in the action (numbered of 19
as a prepaid registered letter addressed to
, Wwhich summons was regu-
larly issued out of this Court at the suit of
the above-named plaintiffi and which was
dated the day of 19 , and I
further certify that I have received through

delivery, which appears to be an acknow-
ledgment of delivery of such letter and to
be signed by the defendant.

Dated this day of , L

Clerk of the Local Court.

21.—CERTIFICATE OF SERVICE.

[Heading.]

I, [insert mame, address, and description
of depanent and, ’bf Police Oﬂicer state where
stationed and, zf Bailiff, siate of what Court)
do hereby certify that 1 did, on the day
of , 19, at [stale where] serve

the above-named defendant
(or one of the above-named defendants) with
the summons in this action (numbered of
19 ), which summons appeared to me to have
been regularly issued out of the Local Cowrt

at at the suit of the above-named
plaintiff, and which was dated the day
of € 19 , and I further cer-

tify that such service was effected by delivering
the said summons to the said defendant per-
sonally (or stale how otherwise), and that I had
necessarily to travel miles to effect such
service.

[Bailiff or Po]wn Officer].

22 —AFFIDAVIT OF SERVICE.

1 S

} [Heading.]

| I [insert name, address, and description of

| deponent] make oath and say as follows :—

i 1. Idid, on the day of ,19

i at [state where] serve , the

| above-named defendant (or one of the above-
named defendants) with the summons in this

19.—AFFIDAVIT OF ABODE OR PLaCE OF Busr- |

the post the attached acknowledgment of !

action (numbered of 19 ), which sum-
mons appeared to me to have been regularly
issued out of the Local Court at at
the suit of the above-named plaintiff, and
which was dated the day of ,
19 .
2. Such service was effected by delivering
the said summons to.the said defendant per-
sonally (or siate how otherwise).

3. I had necessarily to travel
to effect such service.

miles

Swormn at , in the State of Western
Australia, this day of , 19
Before me

(This affidavit is filed on behalf of the
Plaintiff.)

28.—O0RDER FOR SUBSTITUTED SERVICE.

(Heading and conclusion as in Form 2).

Uron reading the affidavit of of
in the State of Western Australia, sworn the
day 19

IT 15 oRDERED that [here state the terms of the
order)
shall be deemed to be good and sufficient service
of the said Summons on the said defendant, and
that on compliance with the terms of this order
the plaintiff shall be at liberty to proceed as if
personal service [or service in the preseribed
manner] had been effected.

24.—SUBSTITUTED SERVICE.—NOTICE BY
ADVERTISEMENT.

(Heading as in Form 1.)

To C.D., of

Taxe NoTicE that a plaint has been entered
and & summons issued against you in the above
Local Court by 4.B., of , for the
sum of £ for goods sold and delivered
[or as the case may be] and an order has been
made that the publication of a notice of the
entry of such plaint in the shall be
deemed to be good and sufficient service of the
SUMMOoNs Upon you.

The summons will be heard at on
the day of 19 ,
at o’clock in the noon, on which day

you are required to appear ; and if you do not
appear either in person or by your solicitor at
the time and place above-mentioned, such order
will be made and proceedings taken as the
Magistrate may think just and expedient.

Dated this day of , 19 .
Clerk of the Court.

25, —AFFIDAVIT ON APPLICATION ON BEHALF OF
IxrFanT OR PERsSON oF UNSOUND MIXND FOR
APPOINTMENT OF G'UARDIAN AD LITEM.

(Heading as in Form 3.)

I, , make oath and say
as follows :—

1. The summons in this action [or matter]
was served on the defendant C.D.
on the day of 19 .

2. The defend'mt is an infant [or a person of
unsound mind]



970 GOVERNMENT G’AZETTE, W.A, [May 22, 1923.
3. E.F. of ,is afit or some other proper person, guardian ad litem | 32.—ORDER APPOINTING GUARDIAN AD LITEM

and proper person to act as guardian ad litem
of the above-named defendant, and has no in-
terest in the matbers in question in this action
[or matter] adverse to that of the defendant, and
the consent of the said Z.F. to act as
such guardian is hereto 'ume\ed

Sworn, ete.

Fory or CONSENT TO BE ANNEXED TO
ATFFIDAVIT.

LEF, of , consent to act
as guardian ad litem of C.D. ,an infant
[or person of unsound mind], a defendant in
thisaction [or matter],and I authorise
to defend this action [or matter].

Signature of Guardian.

26-—0RDER APPOINTING (GGUARDIAN
AD LITEM.

(Heading and conclusion as in Form 2.)

Ox the application of , and on
reading the affidavit of , filed on
the day of , and the con-
sent thereto annexed.

It is ordered that E.F., of

be appointed to act as guardian ad litem of the
defendant C.D. an infant [or person of unsound
mind.]

27.-—NOTICE TO PLAINTIFF OF APPOINTMENT OF
GUARDIAN AD LIPEM.

(Heading as in Form 1.)

TARE NoTICE, that the summons in this action
[or matter] was served on the day
of on the defendant C.D.
who is an infant [or pe son of unscund mind],
and that B.F., of , has been ap-
pointed to act as guardian ad lLitem of the said
defendant.
Dated this day of 15 .

Clerk of the Court.

28.-—NOTICE TO PLAINTIFF WHERE NO APPLICA-
TION MADE ON BEHALF OF INFANT OR PuRr-
50N O UNSOUND MIND FOR APPOINTMENT
or GUARDIAN AD LITEM.

(Heading as in Form 1.)

TaxE xoTICE that the summons in this action
for matter] was served on the day
of , on the defendant C.D.,

who is an infant [or a person of unsound mind],
and that no application has been made on behalf
of the said defendant for the appointment of a
person to act as guardian ad lilem.

And further take notice, that before proceed-
ing further with this action [or matter] against
the said defendant you must apply to the Magis-
trate for an order. that some proper person be
assigned as guardian of the said defendant, by
whom he may appear and defend.

Dated this day of 19 .

Clerk of the Court.
To the plaintiff and
his solicitor.

29,~—APPLICATION BY PLAINTIFF FOR APPOINT-
MENT OF GUARDIAN AD LITEM TO DEFEN-
DANT WHO IS AN INFANT OR A PERSON OF
UxsouND MIND.

(Heading as wn Form 1.)

Taxe worrce that I intend to apply to the

Magistrate at , on the day
of at the hour of in the noon,
for an order appointing ¢.H., of

of the defendant C.D., who is an infant
[or & person of unsound mind] and that I shall
apply, if necessary, for postponement of the
trial.
And further take notice that an affidavit of
, filed this day (a copy of which accom-
panies thisnotice) will be read in support of such
application.
Dated this day of
Plaintiff
[or Solicitor for the Plaintiff],
To the Defendant C.D.,
and to the father
[or guardian] of the said C.D.,
and to the Clerk of the Court.

30.—AFFIDAVIT I  SUPPORT OF APPLICATION BY
PLAINTIFF FOR APPOINTMENT OF GUARDIAN
AD LITEM TO DEFENDANT.

(Heading as in Form 3.)

I, , of
follows :=—

1, Tam informed by the Clerk that the sum-
mons in this action [or matter] was on the
day of , served on the defendant C.D.,
who is an infant [or a person of unsound mind],
and that no application has been made to the
Court on behalf of the said C.D for
the appointment of a guardian ad litem.

2. G.H., of , is a fit and proper
person to act as guardian ad litem of the above-
named defendant C.D., and has no in-
terest in the matters in question in this action
[or matter] adverse to that of the defendant
C.Ds»

3. The consent of the said G.H., to
act as such guardian is hereto annexed.

Sworn, ete.

, make oath and say as

Form of consent to be annexed fo Affidawnt.
I,GH., of , consent to act as
guardian ad lem of C.D., an infant
[or a person of unsound mind), a defendant in
this action [or matter] [ and I authorise
to defend this action [or matter]).

Signature of Guardian.

31.—0ORDER APPOINTING GUARDIAX AD LITEM ON
APPLICATION OF PLAINTINE.

(Heading and conclusion as in Form 2).

Urox the application of the plaintiff for the
appointment of G.H., of , OT some
other proper person, guardian ad litem of the
defendant C.D., who is an infant [or a
person of unsound mind], and upon reading the
affidavit of filed on the day
of , and the consent thereto annexed.

And upon hearing , on behalf of the
said defendant. .

I do order that G.H., of be
appointed to act as gualdlan ad litem of the said
defendant.

[or, if the person proposed by the plaintiff is

not appoinied,

And it appearing to me that thesaid G.H.,
is not a proper person to be appointed such
guardian, and that J.L., of isa
proper person to be appointed such guardian,

I do order that the said J.L., be
appointed to act a8 guardian ad litem of the said
defendant)]

[or, in default of any other person being willing
to act,
. And it appearing to me that the said G.H.,
is not a proper person to be appointed
such guardian, and that there isno other proper
person willing to act as such guardian,

I do order that the Clerk of this Court be
appointed to act as guardian ad litem of the
said defendant].

[And I do further order that the hearing of
this action [or matter] be postponed till
the day of , ab
in ths noon.]

o’clock

NAMED BY INpanT DeFENDANT APPEARING
AT THE TRIAL.

(Heading and conclusion as in Form 2.)
WHEREAS now at the trial of this action [or
matter] the defendant C.D. being an in-
fant, appears here in Court and names Z.7.

of , to act as his guardian,
who now assents to act as such guardian :

It is ordered that the said 5.7, be, and
he is hereby appointed to he, guardian of the
said defendant C.D., to act on his behalf
in this action [or matter].

33.—ORDER APPOIRTING (GTARDIAN AD LITEM OF
INFANT DEFENDANT APPEARING AT THE
TRIAL AND NOT NAMING A GUARDIAN.

(Heading and conclusion as in Form 2.)

WHEREAS now at the trial of this action [or
matter] the defendant C.D., being an
infant, appears here in. Court and does not name
a guardian :
It is ordered that G.H., of

[or the Clerk of this Court] ke, and he is hereby
appointed to be, guardian of the said defendant
C.D., to act on his behalf in this action [or
matter.]

34.—OrDER FOR CONSOLIDATION.

(Heading as in Form 1.)
and

No. of Plaint.
Between A4.B., plaintiff,
and
C.D., defendant.

[Add the plaint numbers and titles of all the
actions to be consolidated.)

WuEerEAaS the said 4.B. has commenced the
[two] actions above-mentioned against the said
C.D. for or in respect of different causes of action
which might have been joined in one action :
And whereas the aggregate amount of the debts
and damages claimed [or the aggregate claims]
in the said actions does [or do] not exceed the
jurisdiction of this Court.

I do therefore order that the said actions be
consolidated and tried together as one action
[add any special terms].

[And I do further order that the plaintiff do
pay and bear in any event all costs, thrown
away by reason of the bringing of [two] actions
instead of one, and that the costs of and inci-
dent to this application and the order conse-
qguent thereon be defendant’s costs in any
event].

And I do further crder that this order be
drawn up and served on the said 4.B,

Dated this day of 19 .
Magistrate.

35.—UNDERTARKING BY DEFENDANT APPLYING -
FOR STAY OF PROCEELDINGS.

(Heading as in Form 1.)
and
No. of Plaint.
Between L.F., plaintiff
and
C.D., defendant.

WrEREAS the above-mentioned actions have
been brought in this Court by the said 4.B. and
E.F. against me, and whereas the causes of
action in the said actions arise out of the same
alleged breach of contract [or wrong o7 breach
of duty].

Now, therefore, I undertake to be bound, so
far as my liability .in the said actions is con-
cerned, by the judgment of the Court, in either
of the said actions which may be selected by
the Magistrate.

C.D.,
Defendant.

Dated the day of 19 .
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36.—ORDER TO STAY PROCEEDINGS.
(Heading as in Form 37.)
WaEREAS the above actions have Leen com-
menced in the Court against the said C.D. for or
in respect of causes of action arising out of the
same alleged breach of contract [or wrong or
breach of duty]:

And whereas the said C.D. has filed an vnder-
taking to be bound, so far as his lability to the
Plaintiffs, A.B. and E.F., in the said actio s is
concerned, by the decision of the Court in one of
such actions:

I do therefore order that all proceedings in the
second-mentioned action be stayed until judg-
ment shall have been given in the first-mention-
ed action.

[And I do further order that the costs of this
application and of the order consequent thereon
be costs in the first-mentioned action and abide
the event thereof].

And I do further order that this order shall be |

drawn up and served on the said 4.B. and B.F.
Dated this 19 .
Magistrate.

day of

37.—NOTICE 70 OTHFR PLAINTIFFS OF JUDG-
MENT IX SELECTED ACTION.

(Heading as in Form 1.)

WuEREAS by order dated the day of
, it was ordered that all proceedings
in the above-mentioned action of £.F. v. C.D.
should be stayed until judgment should Lave
been given in the above-mentioned action of
4.B. v. C.D.
Now I hereby give you notice that on the
day of judgment was. given

in the said action of 4.B. v. C.D. in favour of |

the defendant.

And T further give you notice that the said
defendant will be entitled to his costs of the
above-mentioned action of E.F. v. C.D. up to
the date of the said order of the day
of unless you, the said E.F. shall, on
or before the day of (one month from
date of judgment in selected action) give to me or
send to my office written notice to set down
your action of . F. v. C.D. for hearing.

(or, if judgment in selected action was given |

for plaintzff, proceed as follows +—
Now I lereby give you notice that on the
day of judgment was given
in the said action of 4.B. v. C.D. in favour of
the plaintiff.

And I further give you notice that you will
be at liberty to proceed with your action of
E.F. v. C.D. for the purpose of ascertaining
and recovering your debt (or damages] and
costs, and that if you desire so to proceed you
must, on or before the day of
(one month from date of judgmeni in selected
action), give to me or send to my office written

notice to set down your action of E.F. v. C.D.
for hearing.
Dated this day of , 16

To the above-named Plaintiff, E.F.

Clerk of the Court.

38.—Norick To BE SENT T0 CLERR o¥ COURT
TO WHICH ACTION TRANSFERRED BY JUDGE
[Heading.}
To the Clerk of the Local Court at
Warreas His Honour Mr. Justice
has ordered this action to be transferred to
your Court. Now, therefore, I do transmit
to you herewith a certified copy of the plaint
and the originals (or certified copies) of all
other proceedings in this action, together with
a copy of the order of the said Mr. Justice
Dated the day of , 19

Clerk.

39.—NoTICE OF DISCONTINUANCE OF ACTION

(Heading as tn Form 1:)

TAKE NoTICE that I shall not proceed further in

this action, and that I hereby withdraw from

the same.
Dated this

day of ,19 . s

Plaintiff.
(or Plaintiff’s Solicitor\.
To the Clerk of the Court.

40,—O0=rDER FOR COSTS AGAINST PLATNTIFF OX
DiscoxTINTANOE

(Heading and conclusion as in Form 2.)

Ox the application of the defendant, it is order-
ed that the defendant do recover against the
plaintiff the sum of £ for costs incurred
before the receipt by him of notice of discon-
tinuance of this action, and for the costs of
attending the Court to obtain this order. And

it is ordered that the plaintiff do pay the said |

sum of £

to the Clerk of this Court on
the .

day of , 19

To be altered as required if order made for
payment of costs to be tawed.]

41,—CoxrEssioN oF DEBT UNDER SECTION 50.

(Heading as in Form 1.)

I, the defendant, do hereby confess and admit
that the sum of £ , the amount claimed
[or the sum of £ , being part of the
amount claimed] by the plaintiff in this action
is due to him from me and that I will pay the
same, by instalments of .

Dated this day of

Signed in the presence of

19

42 —NoTicE 70 PLAINTIFF OF CONFESSION OF
DrpT UNDER SECTION 50.

(Heading as in Form 1.)

| HEREBY give you notice that the defendant
has filed a statement confessing and admitting
the amount claimed by you [and proposing to
pay the same by instalments of ] and
that it will not be necessary for you to attend
on the day of hearing unless you object to
receive the same by instalments as proposed].

Dated this , 19

Clerk of Court.
To the above-named plaintiff.

day of

43, —NoTIcE 10 PLATNTIFF OF COXFESSION OF
PART OF DrBT UNDER SECTION 50,
(Heading as in Form 1.)

I hereby give you notice that the defendant has
filed a statement confessing and admitting
£ , part of the amount claimed by you
[and proposing to pay the same by instalments
of X
If you consent to accept the amount so aa-
mitted [and consent to the mode of payment by
instalments as proposed], it will not be neces-

sary for you to attend on the day of hearing.

Tt, however, you do not consent to accept the
sum so admitted in satisfaction of your claim,
you must be prepared to prove the same.

Dated this , 19

Clerk of Court.
To the above-named plaintiff.

day of

44— AGREEMENT AS TO DEBT UNDER
SrcTioN 30,

(Heading as in Form 1.)

Wz, the plaintiff and defendant, hereby agree
that the amount of the debt or demand due

from the defendant to the plaintiff is £ s
and that the same with £ for the plain-
tiff’s costs, and £ the Court fees,

amounting together to the sum of £ s
shall be paid to the Clerk of the Court at his
office, in manner following, viz. :—

Dated this day of , 19

Signature of plaintiff
and defendant.

Signed in the presence of

45.~—DEFEXDANT S ADMISSION.

(Heading as in Form 1.)

I, the undersigned defendant, admit the truth

of the allegations in the plaint, and hereby sub-

mit to the judgment of the Court thereon.
(Signed) C.D., Defendant.

Signed in the presence of s

or PaymeENT INTO COURT OF
waoLE Crani.

(Heading as tn Form 1.)

46.—NoTIce

TAKE NOTICE, that the defendant has paid into
Court the full amount of your demand in this
action, together with your costs therein.

Dated the day of , 19 .
Clerk of the Court.

N.B.—Upon wyour applying for the above
amount it will be necessary that you should pro-
duce the plaint-note given to you on the entry of
the plaint.]

47.—~NO0TICE OF PAYMENT or PArT OF CLAIM
1570 COURT.

(Hceading as in Form 1.)

TAKE NOTICE, that the defendant has this day
paid into Court the sum of £ in respect of
your claim in this action, and the sum of £

in respect of fees and costs. If you elect to
accept the same in full satisfaction of the sum
claimed, and the costs you have incurred, and
send to the Clerk of this Couft and to the de-
fendant a written notice forthwith, by post, or
by leaving the same at the Clerk’s office, and at
the defendant’s place cf abode or business, the
action will be discontinued, and you will be
iiable to no further costs. In default of such
notice the said sum will be retained and the
action will be proceeded with. If you do not
appear at the hearing you will be liable to pay
to the defendant such costs as he may incur for
appearing at the hearing, such other sum of
money as the Magistrate may order, for ex-

| penses subsequent to the payment into Court.

Dated this day of , 19

Clerk of the Court.
To the plaintiff.
N.B.—Upon your applying for the above

 amount 1t will be necessary that you should pro-

duce the plaint-note given to you on the entry of
the plaint.] .
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48,—NoTice OoF PAYMENT 1xTO COURT WITH
Dex1AL oF LIiamrLiTy.

(Heading as in Form 1.)

TARE NOTICE, that the above-named defendant
[or C.D., one of the above-named defendants]
has paid into Court the sum of £

is made).]

And further take notice that notwithstanding '

such payment the defendant denies his liability.
And further take notice that the address of
the said defendant is as follows (stule the ad-
dress).
Dated, ete.
th.(’a above-named defendant [or
B.TF., solicitor for the above-
named defendant].
To the Clerk of the Court and to
A.B., the above named plaintiff,
Nore.—4 sealed copy of this notice must be
senl to the plaintiff with Form 48 when the defen
dant denies liability.

49,—ORDER AGAINST DEFENDANT PAYING
MoxeY 1NTO COURT oR TO PLAINTIFF FOR
PAYMENT OF FURTHER CosTs,

(Heading and conclusion as in Form 2.)

Ox the application of the plaintiff, it is ordered |
that the plaintiff recover against the defendant
for costs incurred by the plain- |

the sum of £
tiff before the receipt of notice of payment into
Court herein [or before payment of the plaintifi’s

demand herein by the defendant to the plaintiff] |
and for the costs of attending the Court to

obtain this order.

And it is ordered that the defendant do pay
the same to the Clerk of this Court on or before
the day of , 19

[To be altered as required, if order made for
payment of costs to be tawed.]

50.—NOTICE OF ACCEPTANCE OF SUM PAID INTO
Courr.
(Heading as in Form 1.)
Taxe xorick, that the plaintiff accepts the sum
of £ pmd by the defendant into Court [or
to the plaintiff] in satisfaction of the claim in’
respect of which it is paid in.
[But the plaintiff will apply to the Magistrate
on the day of ab
o’clock in the noon for an o:der
directing the defendant to pay the fees and costs
properly incurred by the plaintiff before the
receipt of notice of payment into Court [or
before the receipt of the said sum), and, in
attending the Court to obtain such order.]
Dated this of 19 .
Plaintiff,
To the Clerk of the Court
and to the defendant.

51.~—~NOTICE OF TRIAL.

(Heading as in Form 1.)

To the Plaintiff (or Defendant.)

TAxE NOTICE, that this action is set down for

trial at this Court on day, the
day of , 19 , at o’clock in
the noon.

Dated the day of , 19

Clerk of Court.

LIf the action has been transferred to the Court
of trial from another Court the notice should be
prefaced with the words—** This Action having
been transferred to this Com‘t from the Local
Court at J

in satis- |
faction of the whole of the plaintifi’s claim here-
in [or of so much of the plaintiff’s claim as re- !
lates to (here describe the part of the claim or
cause of action in respect of which the payment |

If an objection to the jurisdiction has been taken
by the defendant and disallowed the notice should
be prefaced with the words—** The objection to
the jurisdiction of this Court taken by the de-
fendant having been disallowed.”]

(To be added when notice given
liable to puay hearing fee).

N.B.—~The Hearing Fee is payable hefore the
action is called on.

—NOTICE OF SPECIAL DEFENCE.

to party

(Heading as in Form 1.}

Taxe xorick that I intend, at the hearing of
this Cause, to give evidence and rely upon the
following ground of defence®

Dated this , 19 .
The Defendant.

To the Clerk of the Court.

day of

#Bet the grounds of defence, as required by
Order X., Rules 13 to 19.

53.—NOTICE OF SET-OFF OR COUNTER-CLATAM,

(Heading as in Form 1.)
Tags xorice that I intend, at the hearing of
this action, to claim a* against the
Plaintiff’s demand, the particulars of wh.ch*
are as follows :—

Dated this ,19 .
The Defendant.

To the Clerk of the Court.

day of

#Set-off or Counter-claim.

N.B.—If a Counter-claim is set up, the state-
ment of particulars must be headed with the
word “* Counter-claim.”

—NOTICE OF QBIECTION TO JURISDICTION TO
TRY COUNTER-CLAIM,

(Heading as in Form 1.)

Taxe vorice that the Plaintiff objects to the

Court giving any relief upon the Counter-claim
. posited with me the sum of £

raised in this action beyond that which the
Court is entitled to give by Section 34 of the
Act.

And further take notice that the Plaintiff will,
on the day appointed for the trial of this action,
apply to the Magistrate to adjudicate upon the
original eclaim herem

Plaintift,

To the Clerk and the Defendant.

55,—NoTICE BY DEFENDANT TO THIRD PARTY.

(Heading as in Form 1.)

To X.Y., of [address and description].

Tax® NOTICE, that this action has been brought
by the Plaintiff against the Defendant [as surety
for M.N., upon a bond conditioned for payment
of 201, and interest to the Plaintiff].

The defendant claims to be entitled to contri-
bution from you to the extent of one-half of any
sum which the plaintiff moy recover against Imn,
on the ground that you are hus co-surety under the
satd bond [or, also surety for the said M.N., in
respect of the suid matter, under another bond
made by you in fovour of the said Plamtsz, dated
the day o

[Or, as acceptor of « bill of exckawe for 501.,
dated the day of 19
drawn by you upon and accepted by the Defen
dant, and payable three months after date.

The Defendant claims to be indemnified by you
against lability under the said bill on the ground
that it was accepted for your accommodaiion.]

[Ox, to recover damages for a breach of contract
Jor the sale and delivery to the plaintiff of 100
tons of coal

The Defendant claims to be indemnified by you
against liability in respect of the sad contract,
or any breach thereof, on the ground that it was
made by him on your behalf and as your agent.]

A copy of the summons and claim and a
notice of trial is served on you herewith, and
if you wish to dispute the plaintiff's claim in
this action as against the defendant or your
liability to the defendant, you must appear
at the Court on the trial. )

In default of your so appearing you will be
deemed to admit the validity of any judgment
obtained against the Defendant in this action,
whether obtained by consent or otherwise, and
your own liability to contribute or indemnify to
the extent herein claimed.

(Signed) C.D.,
Defendant.
[or L.J.,
Solicitor for the Defendant.
C.D.]

56,—NoTICE TO PLAINTIFF TO DEPOSIT SUM IN
Covurt unpER OrpER XIIL, RuLr 9.
(Heading as in Form 1.)
TARE NOTICE, that the above-named Defendant
(whose residence [and place of business] is (or
are) more than twenty miles distant from this
Court) having filed with me an affidavit dis-
closmmg a good defence to his action upon the
merits, you are required within (such a time as
Jized by the Clerk) from the date hereof to de-
posit in Court the sum of £ , to abide the
event of this action : And also take notice, that
in default of your making such deposit as
directed the action will be struck out.

Dated this day of , 19

Clerk of the Court.

57.—Norick TO DEFENDANT OF DEPOSIT UNDER
OrpeEr XIII., RUuLE 9, HAVING BEEN
MADE, OR NOT HAVING BEEN MADE.
(Heading as in Form 1.)
Taxe NOTICE that the Plaintiff has this day de-
, bo abide

the event of this action.

Or, Take notice that the Plaintiff has not de-
posited with me an y sum of money to abide the
event of this action. The action will be struck
out and you need not attend the Court in pur-
suance of your summons.

Dated this day of , 19

Clerk of the Court.

58.—NoTicE TO DEFENDANT OF NON-SUFFI-
CIENCY OF AFFIDAVIT UNDER OrDER XIII.,
RoLe 9.

(Heading and conclusion as in Form 1.)
TARE NOTICE, that the affidavit filed by you
does not disclose a-good defence to this action
on the merits thereof, and you must therefore
attend the Court upon the day mentioned in
the notice sent herewith].

59.—INTERLOCUTORY SUMMONS.

[Heading.]
Ler a1n PARTIES concerned attend the Magis-
trate (or Clerk) in Chambers (or in Court) at
the Local Court on , the day
of , 19 , at the hour of o’clock
in the noon on the hearing of an appli-
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cation on the part of the plaintiff [or as the
case may be] for an order [here state the sub-
stance of the order desired.]

Dated the day of , 19 .
Clerk of Court.
This summons was taken out by ,
Perth, Solicitor for the
To

and his Solicitor.

60.—ORDER TO ADJOURN PROCEEDINGS.
(Heading as in Form 2.)
Urox the joint application of the parties it is
ordered that the trial of this action be-ad-
journed until the day of
, at o’clock in the

noon.
Dated this day of , 19 .
Magistrate [or Clerk] of the Court.

61.—NoTICE OF POSTPONEMENT OF TRIAL.

(Headiny as in Form 1.)

I BEREBY give you notice that the trial of the
above action is postponed until the
day of , 19 , at o’clock in the
noon, and that if you do not attend at
the Courthouse at upon the day and
at the hour above-mentioned, either in person
or by your solicitor, such order will be made
and proceedings taken as the Magistrate may

think fit.
Dated this day of , 19

Clerk of the Court.
To the Plaintiff and Defendant.

62.—ORDER FOR NAME TO BE ADDED.

(Heading and conclusion as in Form 2.)

Uroxn the application of
it is ordered that the name of one

of be added as
a in the above action.

63.—NoTiCE TO PARTIES WHOSE NAMES ARE
ADDED AS DEFENDANTS.
(Heading as in Form 1.)
I EEREBY give you notice that by an Order of
this Court, dated the: day of .
a copy of which Order is hereunto annexed, to-

gether with a copy of the summons in the |

action, you were ordered to be added as one of
the Defendants in the above action.

AXD FURTHER TAKE NOTICE, that the hearing
of the above action has been adjourned to the
day of at o’clock in
the forenoon, and that if you do not attend
upon the day and at the hour above-mentioned,
either in person or by your solicitor, such order
will be made and proceedings taken as the
Magistrate may think fit.

Clerk of the Court.

Dated this s 19

To

day of

64.—ORrDER FOR DErENpDANT TO DEFEND ON
BEHALF OF OTHERS HAVING THE SAME
INTEREST.

(Heading and conclusion as in Form 2.)

Urox reading the affidavit of s
it is ordered that the Defendant be
at liberty to defend this action on behalf or for
the benefit of the following persons, as well as
on his own behalf ; that is to say :
[Insert names, addresses, and occupations.]
Dated this day of , 19

65.—NOTICE TO PLAINTIFF THAT DEFENDANT
DEFENDS ON BEHALF OF OTHERS.

(Heading as in Form 1.)

TARE NOTICE, that the above-named Defendant
has obtained an order for leave to defend the
above action on behalf of or for the benefit of
[state names of persons as in order], as well as
on his own behalf. You may, if you think fit,
object at the trial to the Defendant defending
on behalf of all or any of such persons. The
affidavit on which the above-mentioned order
was made is filed at my office, and may be in-
spected by you.

Dated this day of , 19

Clerk of the Court.
To the above-named Plaintiff.

66.—NoTIiCE To PERSONS ON WHOSE BEHALF
DEFEXDANT HAS OBTAINED LEAVE TO
DErexD.

(Heading as in Form 1.)

TAXKE NOTICE, that the above-named Defendant
has obtained an order, a copy whereof, with a
copy of the summons in the above action, is
served herewith, for leave to defend the above
action on your behalf or for your benefit as well
as on his own behalf. You may, if you think
fit, object at the trial to the Defendant de-
fending on your behalf. The affidavit on which
the above-mentioned order was made is filed at
my office, and may be inspected by you. And
take notice that this action will come on for trial

on the day of ,19 | at
o’clock in the noon. -
Dated this day of , 19
Clerk of the Court.
Ta , of

87.—0ORDER FOR AFFIDAVIT AS TO DOCUMENTS.

(Heading and conclusion as in Form 2.)

Urox hearing

It is ordered that the do, within
day from the date of this order, answer on
affidavit stating what documents are or have
been in possession or power relating
to the matters in question in this action, and
that the costs of this application be

68.~—AFFIDAVIT AS TO DOCUMENTS.

(Heading and conclusion as in Form 3.)

I, the above-named Defendant, C.D., make
oath and say as follows:

1. I have in my possession or power the
documents relating to the matters in question
in this action set forth in the first and second
parts of the first schedule hereto.

2. I object to produce the said documents
set forth in the second part of the said first
schedule hereto.

3. That [here state upon what grounds the
objection is made, and verify the facts as far as
may bel.

4. I have had, but have not now, in my
possession or power the documents relating to
the matters in question in this action set forth
in the second schedule hereto.

5. The last-mentioned documents were last
in my possession or power on [state when].

6. That [here siate what has become of the
last-mentioned documents, and in whose possession
they now arel.

7. According to the best of my knowledge,
information, and belief, I have not now, and
never had in 1ny possession, custody, or power,
or.in the possession, custody, or power of my
solicitors or agents, solicitor or agent, or in the
possession, custody, or power of any other per-

-

sons or person on my behalf, any deed, account,
book of account, voucher, receipt, letter,
memorandum, paper, or writing, or any copy
of or extract from any such document, or any
other document whatsoever, relating to the
matters in question in this action, or any of
them, or wherein any entry has been made
relative to such matters, or any of them, other
than and except the documents set forth in
the said first and second schedules hereto.

69.—ORDER TO PRODUCE DOCUMENTS FOR
INSPECTION.

(Heading and conclusion as in Form 2.)

Urox hearing
It is ordered that the do, at all season-
able times, on reasonable notice, produce at

[insert place of inspection], situate at the
following documents, namely , and
that the be at liberty to inspect and

peruse the documents as produced, and to take
copies and abstracts thereof and extracts there-
from, at expense, and that in the mean-
time all further proceedings be stayed, and that
the costs of this application be

70.—NOTICE TO TRODUCE DOCUMENTS FOR
IxsproTION.
(Heading as in Form 1.)
Taxe woricE that the Plaintiff [or Defendant]
requires you to produce for his inspection the
following documents referred to in your [par-
ticulars of claim, or of defence, or affidavit dated
the day of 1

(Describe documents required.)
Dated this day of ,19 .

71.-—NOTICE TO INSPECT DOCUMENTS.

(Heading as in Form 1.)

TaxE worick that you can inspect the docu-
ments mentioned in your notice of the day
of [except the deed numbered wn
that notice] at [insert place of inspection] on
next, the inst., between the

hours of and o’clock.
Or, that the Plaintiff [or Defendant] objects
to giving you inspection of the documents

mentioned in your notice of the day
of , on the ground that.[stale the
ground] :—

Dated the day of , 19

72.~—NOTICE TO ADMIT AND INSPECT.

(Heading as in Form 1.)

Taxe Norice that the Plaintifi [or Defendant]
in this action proposes to adduce in evidence
the several documents hereunder specified, and
that the same may be inspected by the Defen-
dant [or Plaintiff], his solicitor or agent, at
on © the day of 19 ,
between the hours of and , and the
Defendant or Plaintiff is hereby required within
forty-eight hours from the last-mentioned hour
to admit, saving all just exceptions to the ad-
missibility of all such documents as evidence in
this action, that such of the said documents
as are specified to be originals were respectively
written, signed or executed as they purport
respectively to have been, that such as are speci-
fied as copies are true copies, and that such
documents as are stated to have been served,
sent, or delivered, were so served, sent, or de-
livered respectively.
Dated this day of T,
G.H., of Solicitor for
Plaintiff [or Defendant].
To E.F., Solicitor for
Defendant [or Plaintiff].
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ORIGINALS.
Description of Document. Dates.
Copirs.

Original or Du-
plicate served,

s . sent, or
De]s)cség’;(;r;tm Dates. delivered, when,

: how, and by
whom.

73.—NoTice TO PRODUCE.

(Heading as in Form 1.)

Taxs NOTICE that you are hereby required to
produce and show to the Court on the trial of
this action all books, papers, letters, copies of
letters, ani other writings and documents in
your custody, possession, or power, containing
any entrs, memorandum, or minute relating to
the matters in question in this , and
parbicularly [specify them].

Dated this day of
(Signed)
of

, 19

Solicitor for the above-named
To the above-named.

74.~~NoTICE TO ADMIT FACTS.

(Heading as in Form 1.)

Tage xorice that the Plaintiff [or Defendant]
in this action requires the Defendant [or Plain-
tiff] to admit, for the purposes of this action
only, the several facts respectively hereunder
specified + and the Defendant [or Plaintiff] is
hereby required, not later than three clear days
- before the return day, to admit the said several

facts, saving all jus’o exceptions to the admissi-
bility of such facts as evidence in this action.

Dated, etc.

G.D., Solicitor for the Plaintiff {or Defendant].

To E.F., Solicitor for the Defendant [or
Plaintiff].

The facts, the admission of which is required,
are—

75.—ADMISSION oF FactTs, PURSUANT TO
NoOTICE.

(Heading as in Form 1.)

Tre Defendant [or Plaintiff] in this action, for
the purposes of this action only, hereby admits
the several facts respectively hereunder speci-
fied, subject to the qualifications or limitations,
if any, hereunder specified, saving all just ex-
ceptions to the admissibility of such facts, or
any of them, as evidence in this action :

Provided that this admission is made for the
purposes of this action only, and is not an ad-
mission to be used against the Defendant [or
Plaintiff] on any other occasion, or by anyone
other than the Plaintiff [or Defendant or party
requiring the admission].

Dated, ete.

E.F., Solicitor for the Defendant [or Plaintiff. ]
To G.H., Solicitor for the Plaintiff [or D.{fen-
dant]

Qualifications or Limita-
tions, if any, subject to
which they are admitted

Tacts admitted.

L
w0

76.—A¥FIDAVIT OF SIGNATURE TO ADMISSION,
vxper Orper XIX., RoLe 8.

(Heading and conclusion

as in Form 3.)

I , of , make oath and say, that
I was present on the day of , one
thousand nine hundred and , and did see
the above-named defendant sign the statement
hereunto ammexed, marked with the letter A.
and that the name set to the said statement is
in the handwriting of the defendant, and that
the name set to the said statement as the witness
attesting the same is in my handwriting.

77.—XNorice OF INTENTION TO TSE AFPIDAVIT.

(Heading and conclusion as in Form 1.)

Taxe yotice that at the trial of this action (or
as the case may be) I intend to use an affidavit,
copy of which is annexed.

>

78.—0ORDER TO CONTINUE PROCEEDINGS
AGAINST A NEW PARTY.

[Heading.]

Urox HBARING who
alleged [state circumstances rendering the order
necessaryl, it is ordered that the proceedings
in this action be carried on between the plaintiff
and the defendant [name the continuing defen-
dant] and A.B., who is hereby added as defen-
dant (or between the plaintiff and 4.B., who is
hereby substituted as defendant).

And I direct (here insert such directions as the |
Magistrate thinks proper for limiting the time for
giving notice of defence, fizing the time for the
trial, or for the continuation of any proceedings,
providing for any adjournment or making any
such provision for the disposal of the action or
matter as may be just).

And it is further ordered that the said defen-
dant and 4.B. (or the said 4.B.) may, within
seven days from the service of this order on
them (or him) apply to the Magistrate by sum-
mons served on the plaintiffs for an order to
discharge or vary this order.

Dated the day of

, 19
Magistrate.

Nore.—This Form is specially applicable to
cases in which a defendant is added or sub-
stituted. When a plaintiff is added or substi-
tuted the Form must be altered to suit the
circumstances of the case. This order shall,
unless the Magistrate shall otherwise direct, be
served upon any continuing party or parties
(other than any party at whose instance the
order has been made) and also upon any new
party, not being the applicant).

79.—0ORDER TO COMPEL THE PERSON ENTITLED
TO PROCEED TO PROCEED WITH ACTION.

[Heading.]

UpONX HEARING it is ordered
that E.F., the executor of the above-named
plaintiff 4.B., who has died (or as the case may
be) do within [seven] days from the date of this
order proceed with this action by obtaining
leave to carry on the same against the defen-
dant (or as the case may be). And the said

is required to take notice that in
default of him so proceeding this action may be
struck out on the order of the Magistrate and
costs may be awarded to the said

Dated the day of , 19

Magistrate.

80.—PrmcrrE OF SUMMONS TO WITNESS.

(Heading as wn Form 1.)

J.S. No.
SEAL a Summons to witness
directed to

on behalf of the , returnable on

the day of , 19 .
Dated the day of , 19
Solicitor for the Plaintiff or? .
Defendant [0 PETSOR-

81.—Summons To WITNESS.,

(Heading as in Form 1.)

You are hereby required to attend at
on the day of 19 ,
at the hour of in the noon,
and so from day to day until the above action
is tried, to give evidence in the above action on
behalf of the [and,
then and there to have and produce
. and all other books, papers, writings
and other documents relating to the said action
which may be in your custody, possession, or
power]. In default of your attendance you will
be liable to a penalty not exceeding Fifty
pounds, or to arrest, under Sections 63 and 64
of the Act.
Dated this
To

day of , 19

Clerk of the Court.

82.~—APFIDAVIT OF SERVICE OF SUMMONS
on WiTwESSs.

(Heading and conclusion as in Form 3.)

I of the above-named
Plaintiff {or Defendant] or I, L. M., of
solicitor for the above-named Plaintiff [or De-
fendant] [or I, X.7., of a clerk,
Jor servant] in the employ of the above-named
Plaintiff [or Defendant] or of L.J ., the solicitor
for the above-named Plaintiff [or Defendant]
make oath and say as follows :—

1. That I [where service made by a
clerk or servant] am a clerk [or servant] in
the employ of the above-named Plaintiff
[or Defendant] or of L.BM., the solicitor for
the above-named Plaintiff [or Defendant].

2. That I did on the day
of 19 , duly serve the witness E.F.,
of with a summons, a true
copy of which is hereunto annexed, marked
“ A by delivering the same personally to
the said witness Z.1., at or as
the case may be.]

3. That I paid [or tendered] to the
said witness at the same time and place,
the sum of for his expenses in
accordance with the scale of allowances
prescribed by the Local Court Rules.
Sworn at, ete.,

(Indorse the copy summons thus :—This
paper, marked A, is the paper referred to
in the annexed affidavit.)
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83.~—ORDER UNDER SECTION 63 or 1E® LOCAL
Courts Act, 1804, rixing A WITNESS FOR
NON-ATTENDANCE.

(Heading as in Form 2.)

WHEREAS of was duly sum-
moned to appear as a witness in this action at a
Court this day held, and at the time of being
so summoned payment [or a tender of payment]
of his expenses was made accoxdmg to the scale
of allowance settled by the rules of practice of
the Local Courts :

And whereas he has neglected, without suffi-
cient cause shown, to appear at the Court [or to
produce] (here describe what he was reguired by
such summons to produce) :

[*or Whereas being this day present
in Court, and being required by the Court to
give evidence in this action, refused to be sworn
or to make affirmation [or after being duly
sworn [or after having made affirmation] Iefused
to give evidence [or to produce] (here describe
what he was required and bound lo produce)].

It is hereby orderved that the said
forfeit and pay a fine of £
[or refusal]:

And it is ordered that the said do pay
the said sum of £ to the Clerk of the Court
on the day of {or by instal-
ments of for every days, the first
instalment to be paid on the dayof 1:

And in default of payment of the said sum
according to this order, payment thereof may be
enfowed, upon the order of the Magistrate pur-
suant b0 Section 157 of * The Local Courts Act,
1504.”

Given under the seal of the Court this
of

do
for such neglect

day

By the Court,

Clerk.

[or, It is ordered that the said do on or
before the day of , produce and leave
with the Clerk of this Court at his Office, situate
at , the fellowing (describe what he was
required and bound to produce.)

“(iven under the seal of the Court this
day of , 19 .
By the Court
Clerk of the Court.

*Where witness is present in Court commence
form here.

84.—WARRANT TO ARREST WITNESS UNDER
SECTION 64 OF THE ACT.

(Heading as in Form 2.)

‘WHEREAS of was duly
summoned to appear as & vitness in this action
at a Court this day held, and at the time of being
so summoned, payment [or a tender of paymen’o j
of his expenses was made according to the scale
of allowance settled by the rules of practice of
the Local Court: and whereas he has neglected,
without sufficient cause shown, to appear at the
said Court [or to produce [here describe what
he was required by sumamnons lo produce] : These
are therefore to require and order you forthwith

to apprehend and “take the said and
to bring and have him at o’clock on the
day of 519 ,at be-

fore me to testify what he knows concerning the
matters in dispute in this action.
. Given under the seal of the Court, this
day of , 19
(Signed) Magistrate.

To the bailiff and others the officers of the
sajid Court, and all peace officers within the
jurisdiction of the said Court.

85.—AFFIDAVIT IN SUPPORT OF APPLICATION
ror Dr Bexe Essg Examixariow.
(Heading and conclusion as in Form 3.)
I of
in the State of Western Australia,
make oath and say i—

1. (name, address, and description of
wilness) is a material witness in t}hlb ac’mon for
the following reasons:

2. Iam informed by the said and
verily believe that he is absent from the State
[or above one hundred miles from the place of
trial, or unable from sickness or infirmity to
a,ttend or is about to quit the State, or to go to
some place beyond the said dlsnance]

3. 1 am desirous of having the evidence
taken de bene esse before or some
other suitable person.

86.—ORDER FOR LExaMINarion or WITNESSES
De Bexg Bssg.

(Heading and conclusion as in Form 2.)

Urox hearing and
upon reading the affidavit of filed
the day of 19,
and

It is ordered that a witness on behalf
of the be examined viva voce (on oath

or affirmation) before [kere snsert name of person
appamted], the Plaintiff [or Defendant], or his
solicitor giving to the Defendant [ar Plaintiff]
or his solicitor days’ notice in writing of
the time and place where the e\ammamon is
to take place.

And it is further ordered that the examin.
ation so taken be filed with the Clerk of this
Court, at his office, situate at , and that
an office copy thereof may be read and given in
evidence on the trial of this action, saving all
just exceptions, on proof to the sa‘msfac‘mon of
the Magistrate that the deponent is absent
from the State, or above one hundred miles
from place of trial, or unable from sickness or
other infirmity to attend the trial, and that the
costs of this application be

87.—ForM or JURAT.

SwoRN at by the said C.D., (or by
both the above-named deponents or as the
case may bey this day of s
19 .
Before me,
E.F., etc.

88,—Form or JuraT wHEN DEPONANT
ITLITERATE OR RLIND.

I cErTIFY that on the day of
19 , at , this affidavit Was
read in my presence to the said 4.B. who
appeared to me to be illiterate (or blind) and
that the said 4.B. seemed perfectly to under-
stand it, and made his mark (or signature)
thereto in my presence and was thereupon duly
sworn to the truth of this affidavit.
Before me,
E.F., etc.

89.—~FORM OF JURAT WHEN AFFIDAVIT SWORN
THROUGH INTERPRETER.

Ox the day of , 19 ,
at the said 4.B. was duly sworn
to the truth of his affidavit by the interpretation
of C.D., who was previously sworn that he was
well acquainted with the English and
languages, and that he would faithfully in-
terpret the said affidavit.

Before me
E.F., etc.

i

90.~NOTICE TO BE SENT TO BOTH PARTIES OF
THE DAY FIXED BY MAGISTRATE FOR HEAR-
ING OF SurREME COURT ACTION SENT FOR
TRIAL.

(Heading as in Form 1.)

WaEREAS, under the provisions of the Act, an
action commenced in the Supreme Court of
Western Australia wherein
of is Plaintiff and
of
is Defendant, has been ordered by His
Honour [name of Judge of Supreme Court] to be
tried in this Court.
Take notice that the said action will be heard

in this Court on the day of ab
the hour of in noon.
Given under the seal of the Court this
day of , 19 .
[sEAL]

Clerk of the Court.
To the Plaintiff and Defendant.

91.—CERTIFICATE OF 7THE RESULT OF THE
HEARING OF AX ACTION REMITTED FROM
7aE STPREME CoURr® FOR TRIAL.

In the Local Court of Western Australia,
held at

I mEruBY cErTIFY that an action commenced
in the Supreme Court of Western Australia
wherein is Plaintiff, and
is Defendant (A No. of 19 ) ordered by
His Honour [name of Judge of Supreme Court]
to be tried in this Court was, on the day
of , 19, tried accordingly in
this Court, and the result was as follows. [State
result.]

Dated this day of

[smar).

19 .
Clerk of the Court.

oTICE BY CLEBK REJECTING AFFIDAVIT.

(Heading as in Form 1.)

I nErREBY give you notice, that I reject the
affidavit of of sworn the
day of , and refuse to file the same, and
my reasons for rejecting such affidavit and re-
fusing to file the same are as follows :—

Dated this of .

Clerk of the Court.
To the above-named plaintiff or defendant.

93.~—~0RDER OR REFERENCE.

(Heading and conclusion as in Form 2.)

By the consent of the Plaintiff and Defendant
it is at a Court holden this day ordered that all
matters in difference in this action (and all other
matters within the jurisdiction of this Court in
difference between the said parties) be referred
to
of whose award shall be made
or given on or before the day of
, 19, and shall thereupon be enter-
ed as the Judgment in this action.
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94.—PRECEDENT FoR AWARD OX REFERENCE.

(Heading as in Form 1.)

WaErEAS by an order made on the
day of 19 , it was by consent ordered
that all matters in difference in this action
should be referred to me , whose award
to be made on or before the day of
, 19 , should be entered as the
judgment in the action : and it was further
ordered that the costs of the said reference and
award should be in my discretion, and that the
costs of the action should abide the event :

Now having heard and considered the allega-
tions and the evidence of the parties, I do hereby
malke my award concerning the matters referred
to me as follows:

I award and find that the Plaintiff is entitled
to recover in this action from the Defendant
the sum of £ [or that the Plaintiff is not
entitled to recover anything in this action from
the Defendant] :

And I further award and direct that the De-
fendant [or Plaintiff] do pay the Plaintii’s [or
Defendant’s] costs of the reference, to be taxed
in case of dispute, and the costs of this my
yward [which T assess at the sum of £ 1.

And in case the Plaintiff {or Defendant] shail
pay such last-mentioned costs, then I award and
direct that the Defendant [or Plaintiff} do repay
to the Plaintiff [or Defendant] the amount which
he shall so pay :

[Or such other order as the wrbitrator shall
make as to costs.]

Or, where a counter—claim has been made,

I award and find that the Plaintiff is entitled
to recover in this action from the Defendant the
sum of £ , and that the Defendant is
entitled to recover on his counter-claim from
the Plaintiff the sum of £ : or that the
Plaintiff is entitled to recover in this action from
the Defendant the sum of £ , and that
the Defendant is not entitled to recover any-
thing on his counter-claim from the Plaintiff
for as the case may be).

And I further award and direct that the Plain-
tiff and Defendant do each bear his own costs
of the reference, and do each pay one half of the
costs of this my award [which I assess a} the
sum of £ IE

And that if either party shall in the first in-
stance pay the whole or more than one-half of
the costs of the award the other party shall re-
pay him so much of the amount so paid as shall
exceed one-half of the said costs [or such other
order as the arbitrator shall make as to costs).

[If the award direcis that anything be done or
omitted by the Plaintiff or Defendant, the direc-
tions given should be concisely stated immediately
before that part of the award which deals with the
costs.]

Dated this day of v 19 .

Arbitrator,

95.—0RDER FOR CoSTS TO DEFENDANT WHERE
PLAINTIFF DOES NOT APPEAR.

(Heading and conclusion as in Form 2.)

WHEREAS the Plaintiff has not appeared either
in person or by his Solicitor at the Court held
this day, being the day appointed for the trial
of this action, and the Defendant has appeared
in person [or by his solicitor], and has not ad-
mitted the demand : It is awarded that the
Plaintiff do pay the sum of £ for the De-
fendant’s costs: And it is ordered that the
Plaintiff do pay the same to the Clerk of this
Court on the day of , 19 .
[To be altered as required, where order made for
payment of costs to be lazed.)

96,~—JUupGMERT FOR DEFENDANT, OR OF
Noxsurn.

(Heading and conclusion as in Form 2.)

Urox hearing this action at a Court held this
day, it is adjudged that judgment be entered for
the Defendant [or that judgment of nonsuit be
entered], and that the Plaintiff do pay the sum
of £ for the Defendant’s costs [or to the
Defendant, his costs to be taxed]: And it is
“ordered that the Plaintiff do pay the same to the
Clerk of this Court forthwith.

47.—JUDGMENT FOR PLAINTIFF.

(Heading as in Form 2).

It is this day adjudged that the Plaintiff do
recover against the Defendant the sum of
for debt [or damages] and

for costs, amounting together to the
sum of

And it is ordered that the Defendant do pay
the same to the Clerk of the Court forthwith or

on the day of 1 or by
instalments of for every days, the
first instalment to be made on the day

of
and 1

. one thousand nine hundred

[ Where costs are ordered to be tawved, in place
of the preceding paragraphs, insert—

It is this day adjudged that the Plaintiff do
recover against the Defendant the sum of £
for debt (or damages), and his costs of action to
be taxed.

And it is ordered that the Defendant do pay
the said sum of € to the Clerk of the
Court forthwith (or on the day of )s
and do pay the amount of the said costs, when
taxed, to the Clerk of the Court forthwith (or
within days) after the date of the certifi-
cate of taxation]

[Where judgment is givem against a married
woman or against ¢ widow or divorced woman
in respect of a contract or tort before or during
coverture, such one of the paragraphs following
as may he applicable to the case shall be adiled =~

1 If judgment is against a married woman
for a contract or tort during coverture :

 And it is ordered that such sum and costs
shall be payable out of fhe separate
property of the said defendant which she
is now or may hereafter be possessed of
and any property which she may here-
after while discovert be possessed of or
entitled to and not otherwise; but so that
nothing herein contained shall render
available to satisfy this judgment any
separate property which at the time
of entering into the contract sued on
in this action [or in the case of tort at the
time of the accruing of the cause of
action herein] or thereafter she was
or may be restrained from anticipating,
unless by reason of Section 19 of the
Married Women’s Property Act, 1892,
such property shall be available to
satisfy this judgment notwithstanding
such restraint.”

2. If judgment is against a married woman
Sfor an ante-nuptial debt or fort :

¢ And it is ordered that such sum and costs
shall be payable out of the separate
property of the defendant which she

is now or may hereafter be possessed of

f

or entitled to, and any property which
she may while discovert be possessed
of or entitled to, and not otherwise ;
but so that nothing herein contained
shall render available to satisfy this
judgment any separate property which
she is now or may hereafter be restrained
from anticipating, unless by reason of
Section 19 of the Married Women’s Pro
perty Act, 1892, such property shall be
available to satisfy this judgment not-
withstanding such restraint.”

3. If judgment is against widow or divorced
woman for contract or tort during coverture :

“ And it is ordered that such sum and costs
shall be payable out of such property as
the defendant during her coverture was
her separate property, and any property
which she is now or may hereafter he
possessed of or entitled to, and not other-
wisc ; but so that nothing herein con-
tained shall render available to satbisfy
this judgment any separate property
which she was during her coverture, is
now, or may hereafter be restrained from
anticipating unless by reason of Section
19 of the Married Women’s Property
Act, 1982, such property shall be
available to satisfy this judgment not-
withstanding such restraint.”

4. If judgment is against widow or divorced
woman for anie-nuptial debt or tort
“ And it is ordered that such sum and
costs shall be payable out of such pro-
perty of the defendant as during her
coverture was her separate property,
and any property which she is now or
may hereafter while discovert be pos-
sessed of or entitled to and not other-
wise ; but so that nothing herein con-
tained shall render available to satisfy
this judgment any separate property
which she was, during her coverture,
or may hereafter be restrained from
anticipating unless by reason of Seec-
tion 19 of the Married Women’s
Property Act, 1892, such property shall
be available to satisfy this judgment
notwithstanding sach restraint.”]

Given under my hand this
19 .

day of

By the Court.
Clerk of the Court.
[sEAL.]

98.—JUDGMENT WHERE A COUNTER-CLATM HAS
BEEN MADE.

(Heading and conclusion as in Form 2.)

It is this day adjudged that the Plaintiff in
this action do recover against the Defendant
the sum of £ for debt [or damages] and
£ for costs, amounting together to the
sum of £ [or that judgment be entered fox
the Defendant] [or that a non-suit be entered]ir
this action, and that the Plaintiff do pay the
sum of £ for the said Defendant’s costs].

And it is further adjudged that the Defendant
do recover on his counter-claim against the
Plaintiff the sum of £ for debt [or damages
as the case may be] and £ for costs, amount
ing together to the sum of £ [or that
judgment be entered for the Plaintiff on the
Defendant’s counter-claim] [or that the counter
claim be struck out], and that the Defendant cl
pay the sum of £ for the Plaintiff’s costs
of the counter-claim.

[If the same party succeeds both in the actior
and on the counter-claim, proceed as follows :—
And it is ordered that the [party against whon

Judgment is given] do pay to the Clerk of thi
Court the sum of £ being the total amoun
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adjudged against him as aforesaid in this action | for every

and on the Defendant’s counter-claim]:
[Or, if one party succeeds in the action and the

other on the counter-claim, proceed as follows :— |
I

And it is ordered that the [party against
whom the balance is] do pay to the Clerk of this
Court the sum of £ being the balance in
favour of [the other party] after deducting the
amount adjudged to the [party against whom the
balance is] as aforesaid] and it is ordered that
the said sum be so paid forthwith [on the

h

day of 1 [or by instalments of

days, the first instalment

to be paid on the day of ,19 ]

[To be altered as required when judgment is

given for costs to be taved.]

99,~—J UDGMENT FOR DELIVERY OF (GOODS,

[Heading.}
It is adjudged that the Defendant do forth-
with deliver to the Plaintiff the following !

11 goods of the Plaintiff ; that is to say (here
| specify the goods), [and also that the Plaintiff
recover against the Defendant the sum of
£ for damages for the detention of (or
trespass against) the said goods], and the
sum of £ for costs [or costs to be taxed].

And it is ordered that the Defendant do pay
the said sums of £ ,and £ for damages
and costs to the Clerk of the Court forthwith
(or as the case may be).

100—CERTIFIED COPY OI JUDGMENT, ORDER, AND OTHER PROCEEDINGS.

Tus Locar CourT Herp At

Minutes of Judgments, Orders, and other Proceedings at a Couwrt held at before..covoiiiiniiiiiiii Magistrate of the aid Court.
Appearance. Judgment. )
i . ] - - For whom
Plaint No. Plaintiff. Defendant. | ! N Oxder.
' | Plaintift. fDefendant. By § By Hearing. Costs Judgment.
| | Consent. | Default.
| I ! :
NN |
i i | !
. i |
L | | i |
| i | 1
! ! |
— 1 | | | i
I Judgment Summons. | | =
q | 5 ~ | No. of|
Date of JL{)' of " - Date of . Order go off S &
Judgment uagmen , Order. | raer. xeour| o g
< C Summons. |  Amount. Costs ‘ tion. | 3 g
S I N S N R }
; ] ; i i
H 1 H
!
| |
i | |
| | | |
SUMMARY.

Amount of Judgment or Order and Taxed Cosbs

All subsequent Costs

Paid into Court

Remaining due on Judgment or Order

101.—Norick 10 PLAINTIFF OF PAYMENT INTO
COURT UNDER JUDGMENT OR ORDER.

(Heading as in Form 1.)

I mERERY give you notice, that 4.8., the De-
fendant [or garnishee] has paid into Court the
sum of £ under the judgment [or order]
obtained by you against him.

[If the money is paid into Court by a gar-
nishee add : If you elect to accept the sum paid
anto Court as a satisfastion of your claim against
the garnishee, you must, i order o save costs,
send a written notice of acceptance to the Clerk and
to the garnishee within forty-eight hours after
veceipt of this notice.]

Dated the s 19

Clerk.

day. of

102.--ORDER TO PROCEED AFTER DEATH OF
PLAINTIFF AFTER JUDGMENT.

{Heading and conclusion as in Form 2.)

Urox reading the affidavit of , It is
ordered that B.F., the executor of 4.B.,
the Plaintiff in this action, who has died since
judgment, be substituted as Plaintiff for the
original Plaintiff, and that the said E.F'.  be at

Court held at

W ] this

liberty to issue execution against C.D.,

the Defendant in this action [or to take any such
proceedings against C..D. the Defen-
dant in this action, as the deceased Plaintiff was
entitled to take against him], for the amount of
the unsatisfied judgment and costs in this action
[or that the question whether E.F., the
executor of 4.8., the original Plaintiff
in this action now deceased, is entitled to rc-
cover the amount of judgment obtained against
C.D., the Defendant in this action,
and costs, shall be tried by action to be com-
menced by plaint in the ordinary way, wherein
the said E. I shall be Plaintiff, and
the said C.D. shall be Defendant.]

103.—0QRrDER 1o PROCEBED AFTER DEATH OF
PLAINTIFF AFTER JUDGMENT, WHERE SUCH
ORDER AFFECTS MORE ACTIONS THAN ONE.

(Heading as in Form 2.)

Urox reading the affidavit of ,
It is ordered that B.F., the executor
of 4.B., the Plaintiff in the several
actions mentioned in the Schedule hereto, who
has died since judgment, be substituted as
Plaintiff for the original Plaintiff in the said

actions, and that the said £.F. be at

Dated this

I hereby certify that the above is a true copy of entries in the
Minute Book, Judgments, Orders, and other proceedings of the Local

Clerk of Local Court.

liberty to issue execution against the severa
Defendants in the said actions [or to take any
such proceedings against the several Defendants
in the said actions as the deceased Plaintiff was
entitled to take against them respectively] for
the several amounts of the unsatisfied judg-
ments and costs in the said actions [or that the
question whether E.F., the executor of
A.B., the original Plaintiff, now de-
ceased in the several actions mentioned in the
Schedule hereto is entitled to recover against
the several Defendants in the said actions the
several amounts of the unsatisfied judgments
and costs in the said actions, shall be tried by
separate actions to be commenced by plaint in
the ordinary way, wherein the said I. 1.

shall be Plaintiff, and the several Defendants
in the said actions shall be Defendants.]

Dated this day of , 18
Magistrate [or Clerk].

The Schedule above referred to.

Defendant.

Number of Plaint. § Plaintiff,
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104.—ORrRDER TO Proceep ArreEr CHANGE OF
INTEREST BY ASSIGNMENT OR OTHERWISE
AFTER JUDGMENT.

(Heading and conclusion as in Form 2.)
Urox reading the affidavit of
It is ordered that E.7., the assignee [or
as the case may be] of the judgment [or order
obtained by A.B., the Plaintiff [or
C.D., the Defendant, as the case may
be] in this action be substituted as Plaintiff [or
Defendant] in this action in the name and by
the description of E.7F., of, &e.,
the assignee of A.B., [or C.D.,
the Defendant] of, &e., and that the
said E.F., in and by such name and
description, be at liberty to issue execution
against the Defendant [or the Plaintiff] in this
action [or to take any such proceedings against
the Defendant [or the Plaintiff] in this action, as
the said Plaintiff [or Defendant] was entitled to
take against him for the amount of the unsatis-
fled judgment and costs in this action [or that
the question whether E.F.,

of, &c., the assignee of A.B., of,
&e., for of C.D. of,
&e., 1 is entitled to the benefit of

the judgment [or order] obtained by the Plain-
tiff [or Defendant] against the Defendant [or
Plaintiff] in this action, shall be tried by action
to be commenced by plaint in the ordinary way,
wherein the said E.F., in and by such
name and description as aforesaid, shall be
Plaintiff, and the said C.D., [or the
said 4.8B. 1 shall be Defendant.]

105.—OrpER To ProcErD ArTER CHANGE OF
INTEREST BY ASSIGNMENT OR OTHERWISE
AFTER JUDGMENT, WHERE sucH ORDER
AFFECTS MORE ACTIONS THAN ONE.

(Heading as in Form 2.)

Urox reading the affidavit of ,
It is ordered that E.F., the assignee
(or as the case may be) of several judgments
[or ordels] obtained by A.B. the
Plaintiff in the several actions mentioned in the
schedule hereto, be substituted as Plaintiff in
the said actions in the name and by the descrip-
tion of E.F. of, &e., the
assignee of A.B. of &e.,
and that the said Z.F., in and by such
name and description, be at liberty to issue
execution against the several Defendants in the
said actions [or to take any such proceedings
against the several Defendants in the said
actions as the said A4.B. the Plaintiff
was entitled to take against them respectively]
for the several amounts of the unsatisfied
judgments and costs in the said actions [or that
the question whether E.7., of, &ec., ,
the assignee of 4.B. of, &e., is
entitled to the benefit of the several judgments
[or orders] obtained by the said 4.B., the
Plaintiff in the several actions mentioned in
the schedule hereto, against the several De-
fendants in the said actions, shall be tried by
separate actions to be commenced by plaint in
the ordinary way, wherein the said ZE.F.,
in and by such name and description
as -aforesaid, shall be the Plaintiff, and the
several Defendants in the said actions shall be
Defendants.]

Dated this day of , 19

Magistrate or Clerk.

The Schedule referred to.

Defendant.

¥

Number of Plaint. | Plaintiff.

[May 22, 1923.

N.B.—No proceedings under a judgment or
order, either by judgment swmmons or otherwise,
are sanciioned by the rules after any change of
interest in the parties entitled to the benefit of
the judgment or order withoul an order in one
of the above forms numbered 102 to 105.

106.—PrECIPE FOR WARRANT OF EXECUTION
oR ORDER OF COMMITMENT.

(Heading as in Form 1.)

I, do require a Warrant
Executlon to issue a,rramst the goods and land
of [or an Order of Commltment against
the person of ] who was ordered by this
Court on the day of , 19, to
pay to the Plaintiif the sum of £ for

and who has not paid the said sum as so ordered.

Dated the day of , 19

£ys.|d £ |s. d
Amount of Judgment i
or Order

{

|

i

Deduct : Amount paid |
since Judgment or | -~ '
Order l
I

l

!

|
|

!

Amount for which
Warrant required !

Judgment Creditor.
Address....eeeieeieninnn.

107.—NOTICE TO BE SENT WITH ALL WARRANTS
oF EXECUTION AGAINST GooDS AND LAND.

(Heading as in Form 1.)

Take nobice that the warrant of execution
against your goods and land on the judgment
obtained against you in this action, is for the
following amount :—

P E s, d
Amount for which judgment was
obtained . ‘
Since paid by you into Court .

Remaining due on judgment

Fee for issuing this warrant ... [

Total amount to be levied £ ‘

With Bailiff’s fees for executing this warrant,
ag follows :—

s d.
Executing warrant |
Mileage
For keeping possession, per day
Poundage— !
If goods or land sold, £5 per cent. on |
amount realised to include aue- |
tioneer’s charges. ‘
If not sold, £2 10s. per cent. on .
amount levied.
Such incidental expenses of sale as |
the Clerk may allow ... v |

i

If you pay the amount to be levied within
half-an-hour of the entry to the bailiff, you will
not be required to pay him for keeping pos-
session.

Your goods are not to be sold until after the
end of five days next following the day on which
they are seized, unless they are of a perishable
nature, or at your request.

The bailiff’s fees are subject to review by the
Clerk of the Court.

Clerk of the Court.

108.—WaARRANT oF EXECUTION AGAINST THE
Goops axD Laxp or DEFENDANT.
(Heading as in Form 2.)

Execution No.
WHEREAS on the day of , 19
the Plaintiff obtained a judgment [or an order]
in this Court against the Defendant for the sum
of £ , for debt [or damages] and costs ;
and it was thereupon ordered by the Court that
the Defendant should pay the same to the Clerk
forthwith [or on the day of 1:
and whereas default has been made in payment
according to the said judgment [or oxder]:
these are therefore to require and order you
forthwith to make and levy by distress and
sale of the goods and lands of the Defendant,
wheresoever they may be found (excepting so
much of the goods of the Defendant as are
protected by Section 126 of the Act¥) the sum
stated at the foot of this warrant, being the
amount due to the Plaintiff under the said
judgment [or order], including the costs of this
execution ; and to pay what you shall have so
levied to the Clerk of this Court, and make
return of what you have done under this war-
rant immediately upon the execution thereof.

Dated this day of .19 .
By the Court

Clerk of the Court.
To the Bailiff of the said Court.

i
@
o

Amount for which judgment was
obtained

Paid into Court

Remaining due

Tee for issuing this warrant

Total amount to be levied ...

With Bailif’s fees for e\ecutmg
this warrant . .

Norice.—The goods are not to be sold until
after the end of five days next following the day
on which they were seized, unless they be of a
perishable nature, or at the request of the De-
fendant.

Application was made to the Clerk for this
warrant at minutes past the hour of
in the noon of the day of
19 .
Clerk of the Court.

#*Protected by Section 126 :(—“(a.) Wearing
apparel of such person to the value of five
pounds, and of his wife to the value of five
pounds, and of his family to the value of two
pounds for each member thereof dependent on
him. Bedding to the value of five pounds, and
an additional sum of one pound for each mem-
ber of his family dependent on him. Imple-
ments of trade to the value of five pounds.
Family photographs and portraits.

109.—WARRANT oF EXECUTION AGAINST THE
Goons AND LANDS oF PLAINTIFE.

(Heading as in Form 2.)

Waereas at the Court held at on
the day of 19 , it was order-
ed by the Court that Judgment should be
entered for the Defendant {for £ on the
counter-claim], and that the Plaintiff should
pay to the Clerk of the Court forthwith [or on
or before the day of 1 [the said
sum of £ , and] the sum of for the
Defendant’s costs of suit ; [amounting in all to
£ J. And whereas default has been
made in payment according to the said order ;
these are, therefore, to require and order you
forthwith to make and levy by distress and sale
of the goods and land of the Plaintiff, whereso-



May 22, 1923.]

GOVERNMENT GAZETTE, W.A.

979

ever they may be found within the State (ex-
cepting so much of the goods of the plaintifl
as are protected by Section 126 of the Act¥)
the sum stated at the foot of this warrant being
the amount due to the Defendant under the
said Judgment, including the costs of this
execution : and to pay what you shall have so
levied to the Clerk of the Court, and make re--
turn of what you have done under this warrant
immediately upon the execution thereof.
Dated this day of , 19
By the Court,

Clerk of the Court.
To the Bailiff of the said Court.

Amount for which judgment was = £ | s.|d.
obtained

Paid into Court

Remaining due

Tee for issuing this warrant
g3

Total amount to be levied ...

With Bailiff's fees for e\ecutmg
this warrant . i

Norice.—The goods are not to be sold until
after the end of five days next following the day
on which they are seized, unless they be of a
perishable nature, or at the request of the
Plaintiff.

Application was made to the Clerk for this
warrant minutes past the hour of
in the noon of the day of 19

Clerk of the Court.
*Protected by Section 126 of the Act:—
* Wearing apparcl of such person to the value
of five pounds, and of his wife to the value of
five pounds, and of his family to the value of
two pounds for each member thereof depen-
dent on him; bedding to the value of five
pounds, and an additional sum of one pound
for each member of his family dependent on
him ; implements of trade to the value of five

pounds ; family photographs and portraits.”

110.—WARRANT OF EXECUTION AGAINST GoODS
AND LaxD oF DEFENDANT WHO 15 A MaRr-
RIED WOMAN, OR AGAINST A
Divorce, WOMAN IN RESPECT OF A (ON-

TrRACT oR TORT BEFORE OR DURING
COVERTURE.
(Heading as in Form 2.)
WEHEREAS on the day of 19 ,

the Plaintiff obtained a judgment [or an order]
in this Court against the Defendant for the sum
of £ for debt [or damages] and costs ; and
it was thereupon ordered by the Court that the
Defendant should pay the same to the Clerk
forthwith [or on the day of for
by instalments of for every days) :]

And it has been ordered by the said judgment
(or order) that [here set ont the terms of the order
as in the judgment or order].

And whereas default has been made in pay-
ment according to the said judgment [or order] :

These are therefore to require and order
you forthwith to make and levy by distress
and sale of the goods and land of the De-
fendant, being property available to satisfy
the said judgment (or order) as hereinbefore
mentioned wheresoever they may be found
within the district of this Court (except in so
much as are protected by Section 126 of the
Act),* the sum stated at the foot of this war-
rant, being the amount due to the Plaintiff
under the said judgment [or order], together

WIDOw OR -

with the costs of this execution ; and to pay
what you shall have so levied to the Clerk of
this Court, and to make return of what you
have done under this warrant immediately upon
the execution thereof.
Given under the seal of the Court this
day of , 19
By the Court,

Clerk of the Court.
To the Bailiif of the said Court.

£ s d
Amount for which judgment [or
order] was obtained .

Paid into Court

Remaining due

Fee for issuing this warrant

Total amount to be levied [with
fees for execubion of warrant,
as indorsed hereon] ..

With Bailii’s fees for executmg
this warrant .

*Protected by Section 126 :—* Wearing ap-
parel of such person to the value of five pounds
and of her family to the value of two pounds for
each member thereof dependent on her ; bed-
ding to the value of five pounds, and an ad-
ditional sum of one pound for each member of
her family dependent on her. Implements of
trade to the value of five pounds. TFamily
photographs and portraits.”

111.—NOTICE OF APPLICATION FOR SALE OF
GoODS OTHERWISE THAN BY AUCTION.

(Heading as in Form 1.)
TAgE xorIcE that I, the undersigned 4.B., the
execution creditor [or execution debtor] herein,
shall on the day of at
o’clock in the noon, at [state where
application will be made], apply to the Magis-
trate [or to the Olerk] of this Court for an order
that a sale of the goods seized under the execu-
tion herein may be made otherwise than by
public auction, that is to say [e.g., by private
sale to [state mame of intending puwrchaser, if
known)].
The grounds of the application are as follows
[state the grounds].
A.B.
To the Bailiff
and to L.F., GLH., etc. [name
the other person to be served].

112.~-NOTICE OF N ON-EXECUTION OF WARRANT
or ORpDER OF COMMITMENT.

(Heading as in Form 1.)

Taxe Norice that the warrant of execution [or
order of commitment] in this action has not
been executed within one calendar month from
the day of its delivery to me, for the following
reasons (state reasons).

Bailiff to the Local Court

of holden at
To the Clerk of the Local Court
of holden at

113.—NOTICE OF RETURN TO WARRANT OF
Exzcurion.

(Heading and conclusion as in Form 1.)
TAxE NOoTICE that the bailiff has made a return
to the execution herein, as follows :—

Satisfied
[Nulla bona.
Or as the case may be.]

114.—Notics or LEVy urDER EXECUTION IN
RESPECT OF A JUDGMENT FOR A SUM EX-
CEEDING £20.

(Heading as in Form L1.)

Taxe woricn that the warrant of execution
issued against the goods of the Defendant has
been duly executed, and that the proceeds there-
of now left in my hands, sfter deduction of £
for the costs of execution, amount to the sum
of £ , which will be duly retained by me
for fourteen days pursuant to the provisions
of ¢ The Bankruptey Act, 1892.°
Bailiff.

To the Clerk of the Local Court of held
at

And to the Plaintiff.

115.—Notict or Rrceivivg ORDER.

(Heading as in Form 1.)

Taxe ¥OTICE that having received notice that a
receiving order has been made under * The
Bankruptey Act, 1892,” against the Defendant,
I have withdrawn from possession of the goods
seized under the warrant of execution issued
against the defendant [and have delivered the
same to the official receiver or trustee under the
said order.]
Bailiff.
To the Clerk.

116.—PR&ECIPE FOR JUDGMENT SUMMONS.
(Heading as in Form 1.)

_— J.S. No.
I aprry for the issue of a Judgment Summons
against the said Defendant in respect of a Judg-

ment for Order] of this Court [or of the Local

Court of ] held at
obtained on the day of ,19
for £ and £ costs.

And I undertake to prove to the satisfaction
of the Court, at the hearing, that the Judgment
Debtor has, or has had since the date of the
Judgment [er Orderl, the means to pay the
sum in respect of which he has made default,
and that he has refused or neglected, or refuses
or neglects, to pay the said sum.

1 am aware that if I do not prove the same
accordingly that I shall have to pay the costs of
this Semmons.

Dated this day of , 19 .

Judgment Creditor [or his Solicitor].

Amount of Judgment for Order

and Costs ... £
Add Costs of prevmus Judg-

ment Summons and all other

Costs prewoub to this apph-

cation ...

Deductions o £ 3 2

Amount paid since
judgment other-
wise than under
execution against
the goods and
land

Under execu-
tion against the
goods and land
after deducting
costs of execu-
tion e

Amount not
required to -be
paid before the
date of this ap-
plication .

Amount for which
the debtor has
undergone  im-
prisonment ... £

tar)

.

Costs of this Summons

Amount due ... e £
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117.—AFFIDAVIT FOR LEAVE 10 IsSUE Jupe- | C | I, 4.B., the above-mentioned Plaintiff,
MENT SUMMONS AGAINST DEFENDANT IN | galdigls d make oath and say

CERTAIN CASES.

(Heading as in Form 3.)

I, of
the above-named Plaintiff,
for I, of
make oath and say as follows ;-
1. On the day of , 18,
I for the Plaintiff] obtained a judgment [or an
order] in this Court for the sum of £
for for £ including costs] against

the above-named Defendant, and the same [or
£ : : part thereof] is still unsatisiied [and
instalments of are nNow
in arrear.]
2. The said Defendant now lives at
3. The said Defendant carries on the busi-
ness of a in a at
[or The said Defendant is now employed
as & at
4. I apply to the Court for leave to issue a
judgment summons against the said Defendant
in respect of the non-payment of the said sum
remaining unsatisfied and in arvear
as above mentioned.
Sworn at
day of
One thousand nine hundred and
Before me
Clerk or J.P.
Leave granted [or refused].
Magistrate or Clerk.
*State any circumstances showing that he has
means to pay.

this

118.—JUDGMENT SUMMONS ON A JUDGMENT
or OrDER or A Locar Courm.

(Heading as in Form 2.)

Wagreas the Plaintiff obtained a judgment [or
if no judgment has been obtained, or if a fresh
order has been oblained upon « judgment, an
order] against the above-named Defendant in

this Cou1t [or in the Local Court held at ]
on the day of
19 , for the payment of £ for debt [or,

damages] and costs, forthwith {or on the
of 19 , or by instalments of
for every days], and subsequent costs
have been incurred in pursuance thercof and
allowed by the Magistrate, amounting to

And whereas default has been made in pay-
ment of the sum of payable in pursuance
of the said judgment [or order], and the Plaintiff
has required this judgment summons to be
issued against you the Defendant (¥)

You are therefore hereby summoned to ap-
pear personally in this Court at [place where
Court kolden] on the day of
19 , at the hour of in the noon, to
be examined on oath by the Court touching the
means you have or have had since the date of
the said judgment [or order] to satisfy the sum
payable in pursuance of the said judgment [or
order] ; and also to show cause why you should
not be committed to prison for such default.

, 19

day

Dated this day of
To the Detendant (*).
Clerk of the Court.
#1f the summons = issued against some o1 one
only of several Defendants, name thein or him.

Amount of judgment [or order]
and costs ... i

Deduct :—Amounts (if any) in
respect of which an order
of commitment was made

and Defendant was im-
prisoned before date of
order

Add ~—Costs  of  previous

judgment summonses, hear-
ings and commitments (if
any) since date of judgment
[or order} allowed by the

Magistrate
Deduct *— I
Paid into Court, Led. I
Fo. otherwise than
undm execution against
the goods e |

under execution against I
the goods (after deduct-
ing costs of execution)

Amounts in respect of which
an order of commitment
has been made since date
of judgment [or order], and
in respect of which defen-
dant has been or may be
imprisoned

Amounts which were not
required to have been
paid before the date of
this summons [see  noie
(a) below]

Swm in payment of which
Defendant has made default

Costs of this summons

Amount upon the payment
of which no further pro
ceedings will be had until
default ‘n payment of next
instalment (if any)

i i

(@.) Where 2 fresh order has been made affer
Defendant has been committed and imprisoned,
this amount will he the difference between the
amount of the instalments in arrear at the date
of the summons and the whole sum payablc
under the fresh order, exctusize of the amount in
respect of which Defendant was imprisoned
before the order.

119.—MEMORAND UM TO BE PRINTED AT FOOT OF
OR ANNEXED T0 JUDGMENT SUMMONS
WHERE TRAVELLING EXPENSES ARE PAID
OR TENDERED TO THE JUDGMENT DEBTOR.

Ix default of your attendance you will be liable

to a fine or arrest under Section 63 and 64 of the
Act, such fine enforceable in the manner pre-
seribed by Section 157 of the Act.

120.—AFFIDAVIT WHERE JUDGMENT STMMONS IS
SOUGHT ON A JUDGMENT OR ORDER OF A
CoUurT orEER THAN A Locar, Cougnt.

In the Local Court of Western Australia,

held at

In the matter of a judgment [or order] of the
Supreme Court [or as the case may bel.

Between
A.B.

[Address,

Description].
¢.D. and
[Address,

Description].

Plaintiff.

Defendant.

. .Amount remaining due under ]udg

1. Thaton the day of .19,
I obtained a judgment [or an order] in (kere set
forth the style of the Court in which the judgment
or order was obtained) against C.D., the
above-named Defendant, for the payment of
the sum of

2. That there is still due under the said judg-
ment [or order] the sum of

3. I apply for the issue of a judgment sum-
mons against the above-named Defendant in
respect of the non-payment of the said sum of

Sworn at
cte.

A JUDGMENT
A COURT OTHER THAN A

121.—J UDGMENT SUMMONS ON
or ORDER OF
Locar. Court.

In the Local Court of Western Australia,
held at
No. of Judgment Summons.

(Continue Heading as in Form 2.)

WaErEas the Plaintiff obtained a judgment [or
an order] against the above-named Defendant
in the Supreme Court [or as the case may be] on
the day of , for the
sumn of £ , and there is now due and
payable under the said judgment [or order] the
sum of £

And whereas the Plaintiff has required this
judgment summons to be issued against you
the Defendant [if the summons is issued against
some or one only of several defendanis name
them or him].

You are therefore hereby summoned to ap-
pear personally in this Court at [place where
Court held] on the day of s
19 , at the hour of in the
noon, to be examined touching the means you
have or have had since the date of the said
judgment [or order] to satisfy the sum payable
in pursnance of the said judgment [or order] ;
and also to show cause why you should not be
committed to prison for such default.

Dated the day of , 19

To the Defendant (*).
Clerk of the Court.

*If the summons is issued against some or one
only of several defendants, name them or him.

ment [or mder] i
Cost of summons . ‘!

Total amount ... £ ;
1

122.—AFPFIDAVIT IN SUPPORT OF APPLICATION
FOR LEAVE TO ISSUE A JUDGMENT SumM-
MOXNS ON A JUDGMENT OR ORDER AGATNST
A Firm, or A PERSON CARRYING OX Bus:-
NESS IN A NAME OTHER THAN HIS OWN.
(Heading and conclusion as in Form 3.)

1, . of

the abovenamed Plaintiff {or }

make oath and say as follows :—

1. On the day of 19 .
I (or the above-named Plamtxff) obtamed judg-
ment (o an order) in this action in this Cowt

(or in the Court of .
held at ), against the
defendants (or

for the sum of £ (and costs), and there
is now duc and payable to me (or to the above-
named Plaintiff) under the said judgment (or
order) the sum of £
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2. 1 am informed and believe

that of ,
was at the time of the judgment (or order) a
partner in the said firm of or
the sole member of the said firm of or

carrying on business on his own behalf in the
name of

3. I verily believe that the said
is well able to pay the sumn aforesaid now due
and payable under the said judgment (or
order)

I am duly authorised by the Plaintiff to make
this affidavit on his behalf.

123.—AFFIDAVIT IN SUPPORT OF APPLICATION
FOR LEAVE TO ISSUE A JUDGMENT SUM-
MONS FOR SERVICE BY THE BAILIFF OF A
Forerex CourT 0N A JUDGMENT OrR ORDER
AGAINST & FIRM, OR A PERSON CARRYING
oN Business 1¥ A NAME OTHER THAN HIS
OWX.

(Heading and conclusion as in Form 3.)

1, , of s
the above-named Plaintiff (or )s
make oath and say, as follows :—

1. On the day of , 19
I (or the Plaintiff) obtained a judgment (or
order) in this action in this Court (or in the
Court of , held at )
against the above-named defendants
for the sum of £ (and costs) and there
is now due and payable under the said judg-
ment (or order) the sum of £

2. I am informed and believe
that , of ,
was at the date of the judgment (or order) a
partner in the said firm of (o7 the
sole member of the said firm of .
or carrying on business on his own behalf in the
name of ).

3. The said now lives at

4. The said firm of
said
the business of

{or the
) carry (or carries) on

5. Iwverily believe that the said is
well able to pay the sum aforesaid now due and
payable under the said judgment (or order) s

and I am duly authorised by the Plaintiff to
make this affidavit on his behalf.

124, —JUuDGMENT SUMMONS ON A JUDGMENT OR
OrDER oF A Locar Court Acaixst A Firm
OR A PERSON CARRYING ON BUSINESS IN.
A NAME OTHER THAN HIS OWN,

(Heading as in Form 2.)

To G.H., of [state the name, address,
and description of one of the persons alleged to be
partners in the firm against whom the judgment
or order was obtained, or of the person «lleged fo
be the sole member thereof, or of the person alleged
to be carrying on business on @ name other than
his own).

Whereas the Plaintiff obtained judgment [or
an order] against the defendants by and in the
name of the firm of C.D. & Co. [or as the case
may be] above described in this Court [or in the
local court of held at ] on
the day of for the sum of £
[and costs] and there is now due and payable
under the said judgment [or order] from the said
C.D. & Co. to the said the sum of £

And whereas the said A.B. has filed an affi-
davit in this Court, a copy whereof is hereunto
annexed, wherein it is deposed that you the said
GL.H. are one of the partners in the said firm of
defendants C\.D. & Co. [or that you the said
G.H. are the sole member of the said firm of
C.D. & Co., or that you carry on business on
your own behalf in the name of J.K.]

You are therefore hereby summoned to ap-
pear personally in this Cowrt at [place where
court held} on the day of ,
19 , at the hour of in the noon,
to be examined on oath by the court touching
the means you have or have had since the date
of the judgment [or order] to satisfy the sum
payable in pursuance of the said judgment [or
order] ; and also to show cause why you should
not be committed to prison for default in pay-
ment of the said sum.

And take notice that if you deny that you are
one of the partners in the said firm of defendants
C.D. & Co. [or that you are the sole member of
the said firm of C.D. & Co., or that you carry on
business on your own behalf in the same name
of J.K.] you must appear at this Court on the
day and at the hour above mentioned, and that
in default of your so appearing you will be
deemed to admit that you are one of the part-
ners in such firm [or that you are the sole mem-
ber of the said firm of C.D. & Co., or that you
carry on business on your own behalf in the
name of J.K.] and your own liability to pay
the amount due and payable under such judg-
ment [or order].

Dated this
To the Defendant (*).

day of , 19 .

Clerk of the Court.

*If the summons is issued against some or
one only of several Defendants, name them or
him.

s‘ d.

£1s.]d|E
Amount of judgment [0 order]
and costs ...

Deduct :—Amounts (if any)
in respect of which an order
of commitment was made
and defendant was im-
prisoned before - date of
order o

Add :—Costs  of  previous , |
judgment summonses, hear- |
ings and commitments (if
any) since date of judgment
[or order], allowed by the
Magistrate

Deduct :—
Paid into Court, Led.
Fo. otherwise than
under execution against
the goods

under execution against
the goods (after deduct-
ing costs of execution)

Amounts in respect of which
an order of commitment
has been made since date
of judgment [or order, and
ih respect of which de-
fendant has been or may
be imprisoned

Amounts which were not
required fo have been
paid before the date of
summons (see nole (a)
below)

Sum in payment of which
defendant has made de-
fault .

Costs of this summons .

Amount upon the payment
of which no further pro-
ceedings will be had until
default in payment of next
instalment (if any) el S N

(«.) Where a fresh order has been made after
defendant has been committed and imprisoned,
this amount will be the difference between the
amount of the instalments in arrear at the date
of the summons and the whole sum payable
under the fresh order, exclusive of the amount
in respect of which defendant was imprisoned
before the order.

[V.B.—This summons is available against one
person only, and where an order for pagiment by
wnstalments has been made, part only of which are
due, must be modified in accordance with the
facts].

125.—AFFIDAVIT OF SERVICE or Jupe-
MENT SUMMONS.

(Heading and conclusion as in Form No. 3.)

I: 2 of s
the above-named plaintift [or as the case may be],
make oath and say—

That I did, on the day of ,19
at , duly serve the abovenamed De-
fendant , With a judgment summons, a
true copy whereof is hereunto annexed, marked
“ A% ladd, if so] with a copy cf affidavit an-
nexed, by delivering the same personally to the
said defendant.

[ddd if travelling expenses paid or tendered
with judgment summons]. That I paid or ten-
dered to the said , ab the same time
and place, the sum of , for the expenses.

[Indorse the copy judgment summons thus :
This paper, marked © A,” is the copy referred
to in the annexed affidavit),

126.—AFFIDAVIT WHERE JUDGMENT SUMMONS
IS5 SOUGHT ON A JUDGMENT OF ANOTHER
Locar, Courrt.
(Heading and conclusion as in Form 3.)
I, the
above-named Plaintiff, make oath and say :—
1. That on the day of , 19,
I obtained a against
the above-named Defendant for payment of the
sum of
2. That there is still due on the said
the sum of
127.—OnrpER UPON A JUDGMENT SUMMONS
ALTERING ORIGINAL ORDER OF JUDGMENT.

(Heading as in Form 2.)
J.8. No.

WaerEas the Plaintiff obtained a judgment [or
order] against the Defendant in the Local Court
of holden at on the
day of , 19, for the payment of
£ together with £ for costs, and
in payment thereof [or of , part
thereof] the Defendant has made default:

And whereas & summons was, at the instance
of the Plaintiff, duly issued out of this Court,
by which the Defendant was required to appear
personally at this Court on the day
of , 19 , to be examined on oath
touching the means he had then or had had
since the date of the [Judgment (or order)] to
pay the said sum, which summons was proved
to this Court to have been personally and duly
served on the Defendant :

It is ordered that the Defendant do pay the
amount still due on the said Judgment, and the
costs of the said summons and its hearing, as
stated at the foot of this Order, to the Clerk of
this Court, by instalments of £ for every

days : the first paymeat to be made on
the day of , 19 .

Given under the seal of the Court, this
day of , 19 .
Clerk of the Court.
£ s d
Amount on Judgment or Order
remaining due ...
Costs of Judgment Summons
and its hcaring
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128.—O0RDER ON JUDGMENT SUMMONS ALTER-
NG ORIGINAL ORDER OR JUDGMENT WHEN
OBTAINED IN SUPREME COURT.

(Heading as in Form 2.)

WHEREAS the Plaintiff obtained a judgment |

[or an order] against the Defendant in the
Supreme Court, on the day of

for the sum of £ , and there is now due
and payable under the said judgment [or

order] the sum of =
[Proceed as in Form 127, omitting first
paragraph.)

129.—OrDER OF COMMITMENT ON JUDGMENT
Svamoxs.

(Heading as in Form 2.)
J4.8. No.

To the Bailiff of the said Court and all Peace

Officers, within the jurisdiction of the
said Court, and to the Superintendent or
Keeper of the [Prison used by the Court].
WarrEAS the Plaintiff obtained a judgment [or
an order] against the Defendant in the Local

Court of held at on the
day of , 19, forthe payment of
£ together with £ for costs, and

in payment thereof [or of
thereof] the Defendant has made default :

And whereas a summons was, at the instance
of the Plaintiff, duly issued out of this Court, by
which the Defendant was required to appear
personally at this Court on the day
of , 19 , to be examined on oath

-touching the means he had then or had had
since the date of the judgment [or order], to pay
the said sum, and to show cause why he should
not be committed to prison for such default,
which summons was proved to this Court to
have been personally and duly served on the
Defendant :

And whereas, at the hearing of the said sum-
mons, it has been proved to the satisfaction of
the Court that the Defendant now has [or has
had since the date of the judgment (or order)]
the means to pay the sum in respeet of which
he made default as aforesaid, and has refused
[or neglected], [or then refused or neglected] to
pay the same, and the Defendant has shown no-
cause why he should not be committed to prison.
Now, therefore, it is ordered that the Defendant
shall be committed to prison for days un-
less he shall sooner pay the sum stated helow as
that upon the payment of which he is to be dis-
charged, or shall file such affidavit as is men-
tioned in Order XXVI., Rule 43 of the Local
Court Rules.

These, are, therefore, to require you, the said
Bailiff and others, to take the Defendant, and to
deliver him to the Superintendent or Keeper of
the [Prison used by the Court] and you the said
Superintendent or Keeper to receive the De-
fendant, and him safely keep in the said prison
for days from the arrest under this
order, or until he shall be sooner discharged by
due course of law.

Given under the seal of
date of order] day of

, part

this [Insert
.19 .
Clerk of the Court.
Amount of judgment or order, in-
cluding costs

Paid into Court (if under execution
against the goods deduct costs
of execution)

Amount unpaid and due on judg-
ment

Deduct amount of instalments at
per month, which were not
required to have been paid be-
fore the date of this warrant ...
Costs of judgment summons and
fees for issuing this order
Bailiff’s fees ... .

| prison for

Amount upon the payment of which
the prisoner is to be discharged
This order remains in force one year from the
date thereof.

130.~—O0rDpER oF COMMITMENT ON JUDGMENT OR
OrpeER or A COURT OTHER THAN A LoOcaLn
Coure.

(Heading as in Form 21.)

To the Bailiff of the said Court and all Peace
Officers within the jurisdiction of the said
Court, to the Superintendent or Keeper of
the [Prison used by the Court).

WruEREAS the Plaintiff obtained a Judgment

[or an order] against the Defendant in the

[Supreme Court, or as the case may be] on the

day of for the sum of £

and there is now due and payable on the said

Judgment the sum of £
And whereas a summons was, at the in-

stance of the Plaintiff, duly issued out of this

Court, by which the Defendant was required to

appear personally at this Court on the day

of 19 , to be examined on oath touching
the means he had then or has had since the date
of the [Judgment, or order} to pay the said sum
which summons was proved to this Court to
have been personally and duly served on the

Defendant :

And whereas, at the hearing of the said sum-
mons, it has now been proved to the satisfaction
of the Court that the Defendant now has [or
has had since the date of the judgment (or
order)] the means to pay the sum in respect of
which he made default as aforesaid, and refuses
[or has refused or neglected] to pay the same ;
and the Defendant has shown no cause why he
should not be committed to prison :

Now, therefore, it is ordered, that the Defen-
dant shall be committed o prison for
days, unless he shall sooner pay the sumn stated
below as that upon the payment of which he is
to be discharged, or shall file such affidavit as is
mentioned in Order XXVIL, Rule 43 of the
Local Court Rules.

These are, therefore, to require you the said
Bailiff, and others, to take the Defendant and
to deliver him to the Superintendent or Keeper
of the [Prison used by the Court], and you the
said Superintendent or Keeper to receive the
Defendant, and him safely keep in the said
days from the arrest under this
order, or until he shall be sooner discharged by
due course of law.

Given under the seal of
this day of , 19 .

Clerk of the Court.

Amount of Judgment or Order, re-
maining due

Costs of Judgment summons and
Fees for issuing this Order

Bailiff’s fees ...

Amount upon the payment of which
the Prisoner is to be discharged

This order remains in force one year from
the date thereof.
131.—OrDER ON JUDGMENT SUMMONS ON A
JUDGMENT Or ORDER AGAINST A I'RM, OR
A PERSON CARRYING ON BUSINESS IN A
NAME OTHER THAN HIS OWN, ALTERING
THE ORIGINAL JUDGMENT OR ORDER.

(Heading as in Form 2.)

WaEREAS the Plaintiff obtained a judcment [or
an order] against the Defendants by and in the
name of above described
in thiz Court [or in the Loecal Court of

held at or in the Supreme Court or
as the case may be} on the day of

19 ,forthesumof £ [and costs], and there
is now due and payable under the said judgment
[or order] from the said Defendams to the said
Plaintiff the sum of £

|
|
|

And whereas the said Plaintiff having filed an
affidavit in this Court, wherein it was alleged
that | siate the name, address, and description of
one of the persons aulleged to be partners in the firm
against whom the judgment or order was obtained,
or of the person alieged to be the sole member there-
of, or of the person alleged. o be carrying on busi-
ness in a name other than his own] was liable as
one of the partners in [or the sole member of]
the said firm of [or as the person carrying on
business on his own behalf in the naine of ]
to pay the st payable under the said judgment
[or order]; & summons was, at the instance of the
said Plaintiff, duly issued out of this Court, by
which the said was required to ap-
pear personally at this Court on the
day o ,19 , to be examined on
oath touching the means he had then or had had
since the date of the said judgment [or order] to
pay the said sum of , and notice was there-
by given to the said that if he denied
that he was liable as one of the partners in [or
the sole member of] the said firm of
[or as the person carrying on business on his own
behalf in the name of 1 to pay
the sum payable under the said judgment [or
order] he must appear at this Court on the day
above mentioned, and that in default of his so
appearing he would be deemed to admit his
liability as aforesaid to pay the amount due and
payable under the said judgment [or order] :

And whereas the said summons came on for
hearing this day, and the said summons has been
PlOVCd to this Court to have been personally and
duly served on the said :

And whereas the said did not
appear at the hearing of the said summons :

[or And whereas the said appeared
at the hearing of the said summons, and ad-
mitted his liability as one of the partners in [or
the sole member of] the said firm of
or as the person carrying on business on his own
behalf in the name of 1 to pay the
sum payable under the said judgment [or order]:

[or And whereas the said
appeared at the hearing of the said summons,
and denied that he was liable as one of the part-
ners in [or the sole member of] the said {irm of

[or as the person carrying on business
on his own behalf in the name of
to pay the sum paN'LMe under the said judgment
[or order], but proof has been made to the sabis-
faction of the Court that the said is
liable as one of the partners in [or the sole mem-
ber of] the said firm of {or as the
person carrying on business on his own behalf in
the name of ] to pay the
said sum :

It is ordered that the said do pay
the amount still due on the said judgment [or
order] and the costs of the said summons and
its hearing, as stated at the foot of this order, to
the Clerk of this Court, by instalments of £
for every days : the first payment to be
made on the day of , 19

(Given, ete.,

(Conclusion as in Form 129.)

132.—ORrDER or COMMITMENT ON A JUDGMENT
Summoxs o¥ a JUDGMENT OR ORDER
AGAINST A FIrM, OR A PERSON CARRYING
ON BUSINESS IN A NAME OTHER THAN HIS
OWN.

Heading as in Form 2.)

To the Bailiff of the said Court, and all Peace
Officers within the jurisdiction of the said
Court, and to the Superintendent of the
[Prison used by the Court].

Waerzas the Plaintiff ob ained a judgment [or

an order] against the Defendants by and in the

name of above described
in this Court [or in the Local Court held at

or in the Supreme Court, or as the
case may be] on the day of

19 , for the sum of £ [and costs], and thexe

| is now due and payable under the said judgment

[or order] from the said Defendants to the said
Plaintiff the sum of £
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And wheveas the said Plaintiff having filed an
affidavit in this Cowrt, wherein it was alleged
that [state the name, address, and description of
one of the persons alleged to be purtners in the
jrm against whom the judgmeni or order was
obtained, or of the person alleged to be the sole
member thereof, or of the person alleged to be carry-
g on business in « name other than his own]
was liable as one of the partners in [or the sole
member of] the said firm of [or as the person
carrying on business on his own behalf in the
name of [to pay~the sum payable
under the said judgment [or order] a summons
was, at the instance of the said Plaintiff, duly
issued out of this Court, by which the said

was required to appear personally at
this Court on the day of
19 , to be examined on oath touching the
means he had then or had had since the date of
the said judgment [or order] to pay the sum due
and payable under the said judgment [or order],
and also to show cause why he should not be
committed to prison for default in payment of
the said sum, and notice was thereby given to
the said that if he denied that he was
liable as one of the partners in [or the sole mem-
ber of] the said firm of [or as
the person carrying on business on his own be-
half in the name of ] to pay the-
sum payable under the said judgment [or
order] he must appear at this Court on the day
above mentioned, and that in default of his so
appearing he would bhe deemed to admit his
liability as aforesaid to pay the amount due and
payable under the said judgment [or order].

And whercas the said summons came on for
hearing this day, and the said summons has heen
proved to this Court to have been personally and
duly served on the said :

And whereas the said did not
appear at the hearing of the said summons :

[or And whereas the said appeared
at the hearing of the said summons, and ad-
mitted his liability as one of the partners in [or
the sole member of] the said firm of
[or as the person carrying on business on his own
behalf in the name of 1 to pay the
sum payable under the said judgment [or
order] :

[or And whereas the said appeared
at the hearing of the said summons, and denied
that he was liable as one of the partners in [or
the sole member of] the said firm of
[or as the person carrying on business on his own
behalf in the name of 1 to pay the sum
payable under the said judgment [or order], but
proof has been made to the satisfaction of the
Court that the said is liable
as one of the partners in [or the sole member of]
the said firm of [or as the
person carrying on business on his own behalf
in the name of ] to pay the
said sum]:

And whereas at the hearing of the said sum-
mons it has now been proved to the satisfaction
of the Cowrt that the said
now has [or has had since the date of the said
judgment [or order]] the means to pay the sum
due and payable under the said judgment [or
order], and refuses [or neglects] [or has refused
or neglected] to pay the same, and the said

has shown no cause why he should
not be committed to prison :

Now, therefore, it is ordered that for such de-
fault as aforesaid the said shall
be committed to prison for days,
unless he shall sooner pay the sum stated below
as that upon payment of which he is to be dis-
charged, or shall file such afiidavit as is men-
tioned in Order XXVI., Rule 43 of the Local
Court Rules,

These are therefore to require you the said
Bailiff, and others, to take the said s
and to deliver him to the of the
| prison used by the Court], and you the said

to receive the said and
him safely keep in the said prison for days
from the arrest under this order, or until he
shall be sooner discharged by due course of law.

Given, ete. [conclusion as in Form 129).

133.—NOTICE oF A¥ ORDER UNDER A JUDGMENT
SuMMONS,

(Heading as tn Form 1.)
J.8. No.
Tax® notice that an order was this day made
against you in this matter for the payment of
. , the amount now due and payable
under a Judgment of this Court (or of the

Court of 1, at the rate of
per , the first instalment to he paid
on the day of , 19 .

Dated this day of , 19

Clerk of the Court.
Al moneys under this Order must be paid into
Court.
To the above-named

134.—NoTicE TO DrBrorR WHERE ORDER OF
COMMITMENT MADE, BUT DIRECTED TO BE
SUSPENDED.

(Heading as in Form No. 1.)

4.8, No.
Taxe yorice that an order of commitment for
your imprisonment for days was this day
made by the Magistrate of this Court.
The order will not be put in force if the sum
stated below is paid into Court on or before the

day of , 19, [or by instalments
of £ for every days, the first pay-
ment to be made on the day of ,
19

In default of payment within the time above
mentioned [or of any instalment], an order may
issue for your imprisonment for the period above
mentioned unless you shall sooner pay the
whole amount remaining due under the said
order and poundage on the order.

Dated the day of , 19

Clerk of the Court.
To the judgment debtor [naming him]. _

All moneys under this order must be paid into
Court.

135.—Armpavit unper OrbeEr XXVI.,
Rure 43.

(Heading and conclusion as in Form 3.)

I, C.D., of make oath and say :—

1. That wnder *“The Local Courts Act,
1904,” an order for my committal was made by
the above Court [or the Local Court of
held at 1, for making default in pay-
ment of £ , due from me in pursuance
of an order [or Judgment] of the [here insert the
Court in which Order or Judgment was given].

2. That on the day of , 19,
I was adjudicated a bankrupt [or That on the

day of , 19, a receiving order
was made for the protection of my estate].

3. That the receiving order [or the order of
adjudication] was published in the Government
Gazette on the day of .

4. That the debt, in respect of which the
above order [or Judgment] was given, was
provable under the bankruptey.

for

2. That the special resolution mentioned in
Section 8 of ‘“ The Bankruptey Act Amend-
ment Act, 1898, [or the extraordinary reso-
lution mentioned in Section 7 of *° The Bank-
ruptey Act, Amendment Act, 1898 °], has been
duly passed and was filed in the Supreme Court
on the day of .

lor

2. That on the day of , 19
an order for the administration of my estate was
made by the [here insert the Court by which the
Order was made] under the provisions of Section
111 of ** The Bankruptey Aect, 1892, as shown
by the certificate of the Clerk of that Court
hereto ammexed.]

3. That the debt in respect of which the
above judgment [or order] was given [or made]
was due at the date of the said resolution [or
order for administration, and has been notified
to the said Court as appears from the said cer-
tificate.)]

Sworn at

136,—CzrTIFIcATE UNDER ORDER XX VL,
Rone 45.

(Heading as in Form 1.)

I amrEB?Y certify that an order for the adminis-
tration of the estate of C.D. of
[here insert address and description of debior]
was made by this Court under the provisions of
Section 111 of ** The Bankruptey Act, 1892,”
on the day of , 19 , and that a
debt of £ has been notified by the said C.D.
to the Court as being due from him at
the date of the said Order to [here insert the name
address, and description of the creditor whose
name the debtor wishes to be inserted].

Clerk of the Court.

137.—RuquesT 8Y CREDITOR FOR DISCHARGE
or PRISONER.

(Heading as in Form 1.)

I, the undersigned 4.B., the Plaintiff
in this action, request that the Defendant C.D.,
if still in custody, may be discharged.
A.B.
To the Clerk of the Court.

138.—CERTIFICATE OF PAYMENT BY PrisoxEr.

(Heading as in Form 1.)

I wrreny certify that the Defendant, who was
committed to my [or your] custody by virtue of
an ovder of commitment under the seal of this
Court [or of the Local Court held at 1A
bearing date the day of
19, has paid and satisfied the sum of money
for the non-payment whereof he was so com-
mitbed, together with all costs due and payable
by him in respect thereof ; [add, where the cer-
tijicate is sent by the Clerk, and that the Defen-
dant may, in respect of sueh Order, be forthwith
discharged out of your custody].

Dated [or given under the seal of the Court]

this day of , 19
Superintendent of the Prison
[or Clerk of the Local Court held
at .]
To the of [or the
Cletk of the ILocal Court
held at 1

139.—CzrriricaTe BY CLERK FOR DISCHARGE
OF JUDGMENT DEBTOR.

(Heading as in Form 1.)

I sErEBY certify that the Defendant, who was
committed to your custody by virtue of an order
of commitment under the seal of this Court [or
the Local Court held at 1,
bearing date the day of , 19,
has filed an Affidavit in this Court, stating that
[here insert statement in Affidavit] ; and that the
Defendant may, in respect of such Order, be
forthwith discharged out of your custody.
Given under the seal of the Court this

day of , 19
Clerk of the Court.
To the of the

[prison used by the Court.]
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140.—NoT1icrE or ARREST or DEBTOR UNDER

CommrraentT ORDER.

No. C.0.
day

the execution

Taxe xorice that on the
of , 19, 1 arrested

i

i

debtor, and conveyed him to [stale prison where !

debtor dmprisoned).
Badiliff,
To the Clerk of the Court.

®

14l —IxXDORSEMENT OF a¥ Orprr or CoMpur-
MENT ISSUED IN A Forrigx COURT.

To the Bailiff of the Local Court at

Tar®m NOTICE that in accordance with the plo
visions of section one hundred and thirty-five
of ** The Local Courts Act, 1904, this order
of commitment has been sent to me, and issued
by me to you as the bailiff of this Court, and
that the debtor, if apprehended, is $o be con-
veyed to the prison named in the said warrant,

and is to be there kept for the time mentioned -

in the order of commitment, unless sooner dis-
charged by law.

Dated this day of
Clerk of the Local Court at

, 19

142, ~AFFIDAVIT TO GROUND (ARNISHEE
ORDER.

(Heading and conclusion as in Form No. 3.)

I:
of the
above-named Plaintiff [or the Solicitor or Agent

for the above-named Plaintiff] make oath and -
. is hereunto annexed, was issued on the

say —
1. That I, [or the above-named Plaintiff] on

the day of last past recovered

Judgment in the Local Court held at

against the above-named Defendant for the

sum of , and costs.

2. That the said Judgment is still wholly

unsatistied {or is still unsatisfied to the extent of

the sum of £

3. That of is in-
debted to the said Defendant in the sum of
£

4. That the said resides ab

143.—SuMMoNs 10 (GARNISHEE,

In the Local Court of Western Australia held
at .
No. of Plaint.

Between
A.B., Plaintiff,
[Ad(besx and description].
and
C.D., Defendant,
[dddress and description].
and
M.N. Garnishee.

{dddress and description.]
WurrEgAs the Plaintiff at a Court held at

on the day of , 19, re-
covered ]udffmcnt {or obtained an order] against
c.D., of [name, address, and descrip-

tion] for the sum of for debb [ for dam-
ages] and costs, [or for payment of tu, sum of
£ and £ for costs] which judgment
[or order] remains unsafisied as to the sum of
And whereas the Plaintiff has filed an affidavit
stating that vou are indebted to the said C.D.
in the sum of £
You are hereby summoned to
Court to be held at
the day of
at the hour of
show

appear at a
on
»19

in the noon, to

canse why an order should not be made
upon you for the payment to the Plaintiff of the !

amount of the debts due and owing and ac-
cruing, from you to the said C.D., or 80
much thereof as will satisfy the debt due under
the said judgment [or order] and the Plaintifi’s
costs of this proceeding :

And take notice, that from and after the ser-
vice of this summons upon you all'such debts are
attached to answer the said judgment [or order}:

And further talee notice, that if you pay to the
Clerk of this Court the amount of such debts, or
so much thereof as will satisfy the debt due
under the said judgment [or order] [and the fees
and solicitor’s costs indorsed on this summons]
five clear days before the day upon which you
ave 1equned to appeat, you will incur no further
costs,

Dated this day of , 19

Clerk of the Court.
To [the Garnishee].

£

/
|
Amount remaining due under !
judgment [or order] !
Costs of this summons ... .
!
|
-
!
Ui
|

Solicitor's costs

Total amount LK

This summons is issued at the instance of
, the above-named Plaintiff [or solicitor
for the above-named Plaintiff], whose address
for service is

144 —Norice 10 JUDGMENT DEsToR OF Pay-
MENT INTO COurt BY GARNISHER,

(Heading as in Form 143.)

Taxe NOTICE that the summons, a copy of which

day of , and that M.NV.,
the Garnishee named in the said summons, has
paid into Court the sum of £
And further take notice, that the said sum of
£ will be paid out to the Plaintiff 4.B.
unless you appear at this Court on

the day of and show cause to
the contrary.
Dated this day of , 19

To the above-named Defendant C.D.
Clerk of the Court.

145.—JUDGMENT OB GARNISHEE SUMMONS.

(Heading as in Form 143.)

WaEREAS the Plaintiff at a Court holden at

on the day of , 19, recovered
a judgment [or obtained an order] against C.D.

of for the sum of
£ for debt [or damages] and costs [or

for the payment of the sum of £

and £ for costs], which Judgment [m
order] remains unsatisfied as to the sum of
£ :

And whereas the Plaintiff having filed an

. affdavit stating that the abovenamed M. N,

was indebted to the said C.D., in the
sum of £ , the said M. N. was
summoned to show cause why he should not be
ordered to pay to the Plaintiff the amount of the
debts due and owing and aceruing from him to
the said C.D., or so much thereof as
would satisfy the debt due under the said judg-
ment [or order] and the Plaintiff’s costs of this
proceeding :

And whereas the said M.N. has
failed to appear before the Court this day [or has
appeared before the Cowrt this day and has
failed to show cause why he should not be
ordered to pay such debts [or has shown suffi-
cient cause why he should not be ordered to pay
such debts] to the Plaintiff ;

If the Plaintiff is allowed his costs of ithe

. garnishee proceedings out of the debts found due

from the Garnishee to the Defendant, and the
amount of such debts, after deducting any costs
which the Garnishee is allowed to deduct from the
amount due from him to the Defendant, is not
sufficient to satisfy such costs and the amount due
under the Judgment or order obtained by the
Plaintiff against the Defendant, proceed as
Sfollows :—

It is ordered that the Plaintiff do recover
against the said M.N. the sum of
£ , being the amount of the debts found
due from the said J.N. to the said C.D.

, ladd, if so ordered, after de-
ducting from such amount the sum of
which is hereby allowed to be deducted by the
said M.N., from the amount of such
debts for his costs of this proceeding], and that
the sum of £ so recovered be applied first
in payment of the costs of the Plaintiff of this
proceeding, amounting to the smn of £ s
and secondly so far as the same will extend in
satisfaction of the debt due under the said judg-
ment [or order] obtained by the Plaintiff against
the said C.D.

[or, If the Plaintiff is allowed his costs out of
the debts, and the amount of such debis, after
deducting any costs which the Garnishee is al-
lowed to deduct from the amount due from him to
the Deferdant, is more than sufficient to satisfy
such costs and the amount due under the judgment
or order, proceed as follows :—

It is ordered that the Plaintiff do recover
against the said M. N. the sum
of £ , being so much of the amount of the
debts found due from the said J.N. to
the said C.D. [add, if so ordered, after
dedueting from such amount the sum of
which is hereby allowed to be deducted by the
said M.N., from the amount of such
debts for his costs of this proceeding], as will be
sufficient to satisfy the costs of the Plaintiff of
this proceeding, amounting to the sum of £
and the debt due under the said judgment [or
order] obtained by the Plaintiff against the said
C.D.

[or, if the Gamzshee is ordered o pay costs
personally, proceed as follows :—

It is ordered that the Plaintiff do recover
against the said M. N. the sum of £ ,
being the amount of the debts found due from
the said M.N. to the said C.D.

[or, if such debts exceed the debt due under the
Judgment or order, being so much of the amount
of the debts found due from the said M. N.

to the said C.D. as will be sufficient to
satisfy the debt due under the said judgment
[or order] obtained by the Plaintiff against the
said C.D. 1

And it is further ordered that the Plaintiff do
recover against the said M. N. the
sum of £ for his costs of this proceeding,
such last-mentioned sum to be paid by the said
M.N. personally].

[or, if judgmeni is given for the Garnishee,
proceed as follows .—

It is ordered that judgment be entered in this
proceeding for the said M.V, and, if
the plaintiff is ordered to pay costs, add, and that
the Plaintiff do pay the sun of £ for the
costs of the said M.INV. of this
proceeding].

And proceed as follows —

And it is ordered that the soid LN,
do pay the said sum of £ [or the said sun:
of £ and £ amounting together
to the sumof £ 1[or that the Plaintiff do
pay the said sum of £ ] to the Clerk of
this Court on the day of
19 , {or by instalments of £ for every -

days, the first instalment to be paid
on the day of , 19

[If the Garnishee is allowed to deduct any costs
from the debts due from him to the Defendunt,
add —

And it is further ordered that the said M.N.

Le allowed the sum of £ for his
costs of this pnocecdm ¢, and the said sum is
Lereby allowed to him i part discharge of the
debts due from him to the said C.D.
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146.—EXBECUTION AGAINST GARNISHEE.

(Heading as in Form 143.)

WHEREAS on the day of ,19
the above-named Plaintiff obtained a judgment
in this Court against the abovemnamed H.N.,
whereby it was ordered that the plaintiff should
recover against the said M.N. the sum of £ ,
being [recite the judgment enlered according lo
Form 145], and it was thereupon ordered that
the said J.N. should pay the sum of £

to the Clerk on the day
of , 19, [or by iustalments of for
every days]; and whereas default has

been made in payment according to the said
order: These are therefore [the same as n
ordinary executions].

147.—Norice or Cramt To GOODS TAKEN
¥ EXECUTION.

(Heading as in Form 1.)

Tawxr worice that K.F. has claimed the goods
[or certain goods] [where only certain goods are
claimed here enumnerate them) taken in execution
by me under the warrant of execution issued in
this action. If you admit the title of the said
. F. to the said goods, and give notice thereof
to me by return of post, you will not be liable
for any costs incurred after the receipt by me of
your notice.

Dated, ete.

Bailiff.
To the Plaintiff.

148.—Norict 8y Exrcuriox CREDITOR OF AD-
MISSION OF TITLE or CLAIMANT.

(Heading as in Form 1.)
Taxe NoricE that I admit the title of K.F. to
the goods seized by you under the execution
issued under the judgment in this action.

Execution Creditor.
To the Bailiff,

149.—INTERPLEADER SUMMONS T0o EXECUTION
CREDITOR.
In the Local Court of Western Australia, held
at

No. of Plaint

Between

A4.B. Plaintiff,
and

C.D. Defendant;
and

B.F. Claimant.

WHEREAS [here insert the name, address, and
description of clatmant, so far as is then known]
has made claim to certain goods [or the pro-
ceeds of sale (or value) of certain goods] taken
in execubtion under process issuing out of this
Court at your instance [or certain rent alleged
to be due to him in respect of, and issuing out
of, the premises upon which certain goods were
taken in execution under process issuing out of
this Court at your instance].

You are, therefore, hereby summoned to ap:
pear at a Court to be held at , on
the day of , at the hour
of - in the noon, when the said claim
will be adjudicated upon, and such order made
thereon as o the Magistrate shall seem fit.

Given under the seal of the Court this
day of , 19

[smaL.]
Clerk of the Court.

To the Plaintiff.

Nore.~—The Claimant is called upon to give
the particulars of his Claim, which you may in-
spect on application at the office of the Clerk
of this Court, four days before the day of hear-
ing.

. to me by an indenture dated the

150.~INTERPLEADER SUMMONS TO A CLalyans
or Goobs.

(Heading as 1n 149.)

You are hereby sunimoned to appear at a Court

to be held at on the day
of , 19, at the hour of in
the noon, to support a claim made by

you to certain goods taken in execution under
process issued in this action at the instance of

, and in default of your then establish-
ing such claim the said goods will then be sold
according to the exigency of the said process ;
and take notice that you are hereby required,
five clear days before the said day, to deliver to
the officer in charge of the said process, or leave
at my office, particulars of the goods which are
claimed by you, and of the grounds of your
claim ; and in such particulars you shall set
forth fully your name, address, and description ;
and take notice that, in the event of your not
giving such particulars as aforesaid, your claim
will not be heard by the Court.

Dated this day of , 19

Clerk of the Court.
To
of

Nore.—Where claim is for rent in respect of
premises in which goods are seized, alter ac-
cordingly.

151.—INTERPLEADER SUMMONS TO CLATMANT
SEITING UP CLAIM TO RENT IN RESPECT OF
THE PREMISES UPON WHICH EXECUTION
WAS LEVIED.

(Heading and conclusion as in Form 149.)

[Name, address, and description of Clatmant.)
You are hereby summoned to appear at a Court

to be held at on the
day of , 19, at the hour of
in the noon, to support a claim made by

you to certain rent alleged by you to be due to
you in respect of and issuing out of certain
premises upon which certain goods were taken
in execution under process issuing out of this
Court at the instance of [the ewecution creditor] ;
and in default of your then establishing such
claim the said goods will then be sold, and the
proceeds thereof paid over according to the
exigency of the said process [or if such goods
shall have been then sold or the value thereof
deposited in Court, then the proceeds of such
sale or the amount deposited will be paid over
according to the exigency of the said process] :

And take notice that you are hereby required
five clear days at least before the said day, to
deliver to the bailiff, or leave at my office, two
copies of the particulars of the amount of the
rent claimed by you, and of the period for which
and the premises in respect of which you claim
such rent, and of the grounds of your claim ;
and in such particulars you shall set forth fully
your name, address, and description ; and take
notice, that in the event of your not giving such
particulars as aforesaid your claim will not be
heard by the Court.

To [the Claimant above named}.

152.—PARTICULARS OF CLATM UNDER INTER
PLEADER SUMMONS.

(Heading as in Form 149.)

| TARE NOTICE that I, B.F., of [insert address and

description], claim certain goods to wit [or
specified in the schedule hereunder written],
taken in execution under process issuing out of
this Court in this action, and mentioned in the
interpleader summons, and that the grounds of
my claim are that the said goods were assigned
, and
made between the said C.D., the defendant,

of the one part, and me, the said E.F., the
claimant, on the other part.
Dated, ete.
(Signed) B.F., Claimant.
To the execution creditor, and the
Bailiff of this Court.

153.—~PARTICULARS OF CLAIM FOR RENT UNDER
INTERPLEADER SUMMONS.
(Heading as in Form 149.)
Taxe woTicw that C.D., the Defendant, is my
tenant of {describe the premises] situate at
, and that the goods taken in
execution under process issuing out of this
Court in this action, and mentioned in theinter-
pleader summons, were in and upon the said
[house and premises], and that there was at the
date of the said execution due to me from the
said C.D. the sum of £ for [one year's]
rent of the said [house and premises], and that
the same is still due and owing from the said
C.D. to me, and that I claim payment of the
said sum of £ ou$ of the proceeds of the
said execution.
Dated this day of
. (Signed)
IL.F. [name, address, and description]
To the execution creditor, and the
Bailiff of this Court.

154.—ORDER OX AN INTERPLEADER SUMMONS
wHERE THE CLAIM IS NOT ESTABLISHED.

(Heading as in Form 149.)

It is this day adjudged touching the claim of
B.F, to certain goods [or the proceeds of sale
[or value] of certain goods taken in execution
under process issuing out of this Court at the
instance of [the eaccution creditor], [or to certain
rent alleged to be due to him in respect of and
issuing oumt of certain premises upon which
certain goods were baken in execution under
process issuing out of this Court at the instance
of the said [exeeution creditor], that the said
goods [or proceeds of sale [or value] are not the
property of the said B 7. [or that there is no
rent due to the said H.F.]

And it is ordered that the said K. F. do pay the
sum of £ for costs to the Clerk of this
Court, for the use of the said [execution creditor],
on or before the day of , 19

[Here insert directions as to the payment of the
hearing fee, and directions as to any claim for
possession fees, or other charges or expenses ; also
directions as to how any moneys paid into Court.]

And it is ordered that the said B.F do.
on or before the day of pay the
sum of £ , being the fee payable on the
hearing of this proceeding estimated on the sum
of £ , to the Clerk of this Court :

And it is ordered that out of the sum of £
paid into Court in this proceeding by the bailiff,
being the value of the said goods deposited by
the said B.F. with the said bailiff [or being the
proceeds of the sale by the said bailiff of the
said goods] the sum of £ be paid to the
said bailiff for possession money and charges in
respect of the said execution, and that the bal-
ance of the said sum of £ be paid to the
said [execution creditor] in satisfaction, so far as
the same will extend, of the sum in respect of
which the said execution issued :

[Or, where securily given for value of goods -

And it is ordered that the said L. F. do, on or
before the day of pay to the Clerk
of this Court the sum of £ , being the value
of the said goods, and that the default of such
payment the bailiff do proceed to enforce the
security given by the said I.F. for such
value :

And it is ordered that all moneys paid by the
said B.7. in respect of the said sum of £ s
or recovered by the enforcement of the said
security, be applied first in payment to the
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bailiff of the possession money and charges pay-
able to him in respect of the said execution, and
then in payment to the said [execution creditor],
so far as the same will extend, of the sum in
respect of which the said execution issued.]
To {the claimantls
and to the Bailiff.

155.—ORDER ON AN INTERPLEADER STUMMONS
WHERE THE CLAIM IS ESTABLISHED.

(Heading as in Form 149.)

It is this day adjudged, touching the claim of
E.F. to certain goods [or the proceeds
of sale [or value] of certain goods] taken in
execution under process Issuing out of the
Court abt the instance of the said [ewecution
creditor], [or to certain rent alleged to be due to
him in respect of and issuing out of certain
premises on which certain goods were taken in
execution under process issuing out of this
Court at the instance of the said [execution
creditor], that the said goods [or proceeds of
sale [or value] or part thereof, to wit, specifying
them or it] are the property of the said #.7. [or
that rent to the amount of £ is due to the
said .17

And it is ordered that the said [execution
creditor) do pay the sum of £ for costs to
the Clerk of this Court, for the use of the said
E.F., on or before the day of s
19 .

[Here insert directions as to the payment for
the hearing fee, and directions as to any claim for
possession fees, or other charges or expenses ; also
directions as to how any moneys paid into Court,
for example, thus—

And it is ordered, that the said [execution
creditor} do, on or before the day of
19, pay the sum of , being the fee pay-
able on the hearing of this proceeding, estimated
on the sum of £ , to the Clerk of this
Court :

And it is ordered that the sum of £ paid
into Court in this proceeding by the bailiff, being
the value of the said goods deposited by the
said B.F. with the said bailiff [or being
the proceeds of the sale by the said bailiff of the
said goods and chattels] be paid to the said
E.F.: .

[Or, where security given for value of goods :

And it is ordered that the security given by
the said B.F. for the value of the said
goods and chattels be delivered up to the said
E.F. to be cancelled :]

[Or, where the cosis of keeping possession of the
goods have been deposited with the bailiff .

And it is ordered, that the sum of £
deposited by the said H.F. with the said bailiff
for the costs of keeping possession of the said
goods be forthwith repaid by the said bailiff to
the said Z.F. <]

And it is ordered that the said [ewecution
creditor} do, on or before the day of
19 , pay to the Clerk for the use of the bailiff
the sum of £ for possession money and
charges in respect of the said execution.

To [the execution crediior} and to the Bailiff.

156.—WARRANT OF EXECUTION AGAINST THE
Goops or CLAIMANT.

(Heading as in Form 149.)

WaEREAS at a Court held at on the
day of , 19

Plaintiff, by the judgment of the said Court, re-

covered against the Defendant the sum of £

for debts [or damages] and for costs :

And whereas, the defendant, by an order of
the Court, was ordered to pay the same to the
Clerk of the Court:

And whereas default having been made in
payment according to the said order, an execu-
tion issued against the goods of the defendant,

, the ‘

i

under which certain goods were seized, in re-

spect of which Z.F. of, &c., made claim, and |

which claim was heard and decided upon at a

Court held at on the day

of , 19, and it was adjudged

that the goods so seized under the said execu-

tion were not the property of the said E.T.
[or that certain rent alleged by

the said E.7. to be due to him in

respect of and issuing out of certain premises

on which the said goods were seized was not so

duel:

And it was ordered that the said E.F.

should pay the sum of £ for costs to the

Clerk of the Court, for the use of the said

[ Plainiiff], on or before the day of

, .

And whereas default has been made in pay-
ment according to the said last-mentioned
order :

These are therefore to require and order you
forthwith to make and levy by distress and sale
of the goods of the said K.F., whereso-
ever they may be found within the jurisdiction
of this Court (except so much as are protected
by Section 126 of the Act), the sum stated at the
foot of this warrant, being the amount due to
the Plaintiff under the said order, together
with the costs of this execution ; and also to
seize and take any money or bank notes, and
any chegues, bills of exchange, promissory
notes, bonds, specialities or securities for the
money of the said #.F., which may
there be found, or such part or so much thereof
as may be sufficient to satisfy this execution
and the costs of making and executing the
same, and to pay what you shall have so levied
to the Clerk of the Court, and to make return of
what you have done under this warrant imme-
diately upon the execution thereof.

Given under the seal of the Court this
day of , 19 .
By the Court,
Clerk of the Court,
To the Bailiff of the said Court.

Costs adjudged
Paid into Court
Remaining due

Fee for issuing this warrant

Total amount to be levied ...

With Bailiff's fees for executing
warrant

Norice.—The goods are not to be sold until
after the end of five days next following the day
on which they were seized, unless they be of a
perishable nature, or at the request of the
said H.F.

Application was made to the Clerk for this
warrant ab minutes past the hour of
in the noon of the day of
, 19

157.—AFTIDAVIT BY DEFENDANT SUED BY AN
ASSIGXEE WHO HAS HAD NOTICE THAT THE
ASSIGNMENT IS DISPUTED BY THE ASSIGNOR,
OB BY DEFENDANT IN AcCTION FOor DEBT,
CHOSE IN ACTION, Or CHATTEL, WHO HAS
HAD NOTICE OF ANXY OPPOSING OR CON-
PLICTING CrLATM.

(Heading as in Form 3.)

LoD, of , the above-named
Defendant, make oath and say, as follows :—

2. 'The action is brought to recover the sum
of £ , which is alleged to have been due
from me to of , but which sum is
alleged to have been assigned by the said

to the Plaintiff.

[or The action is brought to recover [staie
what).

3. The said sum of £ [or the sum of
£ , part of the sum of £ 11is due from
me [or the said is in my possession, but
I claim no interest therein, except for charges
and costs).

4. I have received notice from the said
[assignor] [or from , who claims under
the said assignor] that he disputes the assign-

ment of the said sum of £ forof £ ,
part of the said sum of £ 1 to the
Plaintiff.

or I have received notice from of

that the right to the said subject matter of this
action [or to , part of the said subject matter
of this action] is claimed by him.

5. Iadmitthe claim of the Plaintiffto £ .
part of the said sum of £ , which is not
claimed by the said [or T admit the
claim of the plaintiff to , part of the
said subject matter of this action, which is not
claimed by the said i

6. I do not in any manner collude with the
said [oppesing claimani], or with the above-
named Plaintiff, but I am ready to bring into
Court or to pay or dispose of the said in
such manner as the Court may ovder or direct.

Sworn, ete.

158.—INTERPLEADER SUMMONS TO ASSIGNOR OR
OTHEER PERSON DISPUTING ASSIGNMENT, OR
PERSON MAKING, OPPOSING OR CONFLICTING
Cram 1o Dusr, CHOSE IN ACTION, OR
CHATTEL SUED FOR.
;

(Heading as in Form 1.)

WaereAs the Defendant in this action (copy of
the summons and particulars wherein is hereto
annexed) has filed an affidavit (copy whereof ig
also hereto annexed) stating that he has received
notice from you that you dispute the assignment
of the subject matter in this action [or of £ s
part of the subject matter of this action]} [or that
you claim the subject matter in this action, or

, part of the subject matter of this
action] :

You are therefore summoned to appear at a

Court, to be held at on
the day of , ab
in the noon, when the

dispute or claim to the subject matter in this
action will be determined, and judgment will be
given determining the rights and claims of the
Plaintiff, the Defendant, and yourself.

Dated this day of , 19

Clerk of the Court.

To E.F., of, etc. [kere insert name, address, and
description of the person to be summoned].

Nore.—You are called upon, five clear days at
least before the duy of hearing, to leawve at the office
of the Clerk, either three copies of a notice that you
relinquish your claim, or three copies of particu-
lars stating the grounds on which you dispute the
assignment or found your claim to the subject
matter of the action ; and the Clerk is required

1. The summons in this action was issued on | o forthwith send by post one of such copies to the

, and was served
day of .

the day of
on me on the

|

Plasntiff, and one other of such copies to the
Defendant.
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159.—NoTicE TO

OTHER PERSON DISPUTING ASSIGNE

CHATTEL SUED FOR.

(Heading as in Form 1.)
Wraereas the Defendant in this action has filed
an affidavit (copy whereof is hercto annexed)
stating that he has received notice from
of , that he disputes the assignment of
the subject matter in this action {or of £ ,
part of the subject matter of this action] [or that
he claims the subject matter in this action] [or
, part of the subject-matter of this

action]

Take notice that a summons has been issued
to the said to appear at a Court, to be
held at , on the day of
ab in the noon, and that the hear-
ing of this action has been adjourned to the
same place, day, and hour, when the dispute
or claim to the subject matter in this action
will be determined, and judgment will be given
determining the rights and claims of yourself,
the defendant, and the said

Dated this day of

Clerk of the Court.
To the above-named Plaintiff.

Nore.—The Claimant is called wpon, five clear
days at least before the day of hearing, lo leave
at the office of the Clerk, either three copies of a
notice that he relinguishes his claim, or three
copies of particulars stating the grounds on which
he disputes the assignment or founds his claim
to the subject matier in the action ; and the Clerk
is required o forthwith send by post one of such
copies to the Plainiiff or his soliciter, and one
other of such copies to the Defendant or his
solicitor.

160.—NoTice To DEFENDANT OF ISSUE OF

INTERPLEADER SUMMONS.

(Heading as in Form 1.)

Waereas you have filed an affidavit stating
that you have received notice from

of , that he disputes the assignment of
the subject matter in this action [or of £ ,
part of the subject matter of this action] [or,
that he claims the subject matter in this action,
or , part of the subject matter of this
action] :

Take notice that a summons has been issued
to the said to appear at a Court, to
be held at , on , the day
of , ab in the noon,

and that the hearing of this sction has been |

adjourned to the same place; day, and hour,
when the dispute or claim to the subject matter
in this action will be determined, and judgment
will be given determining the rights and claims
of the Plaintiff, yourself, and the said

Dated this day of , 19

Clerk of the Court.
To the above-named Defendant.
Nore.~—T'he Clatmant is called upon, five clear

days at least before the day of hearing, to leave
at the office of the Clerk, etther three copies of a

notice that he relinguishes his claim, or three !

copies of particulars stating the grounds on which
he disputes the assignment or founds his claim

to the subject matier in the action ; and the Clerl: |

is required to forthwith send by post one of such

copies to the Plointiff and one other of such copies

to the Defendunt.

PLAINTIFF WHERE INTER- |
PLEADER SUMMOXNS ISSUED TO ASSIGNOR OR |
N, OB |
PERSON MAKING, OPPOSING, OR CONFLICTING |
Cratt to Dzpr, CHOSE IX ACTION, OR |

i £ and the sum of £
¢ of the Court, on the

161.~PARTICULARS oF GROUNDS ON WHICH
AssigyMenT 1s Dispursp Or  SUBJECT
Marrer CLAIMED.

(Heading as in Form 1.)

Taxe xotick that 1 dispute the assignment of

| the subject matber in this action to the Plaintiff

{or of £ , part of the subject matter of
this action], and that the grounds on which 1
dispute the same are

[state grounds).
[or Take notice that T claim to be entitled to the
subject matter in this action [or to , part
of the subject matter of this action], and that
the grounds of which my claim are

[state grounds].
[or Take notice that I relinquish my claim to
the subject matter of this action].

P,
To the Clerk of the Court.
and
To the Plaintiff, 4.B8.,
and the Defendant, C.D.

162.-—~0BDER WEERE ASSIGNMENT I$ ADJUDGED
INVALID, OR OPPOSING CLATM 15 SUSTAINED.

In the Local Court of , held at
No. of Plaint
Between
A.B., Plaintiff.
and
C.D., Defendant.
and
.7,
made party by summons, dated the
day of , 19

I1is this day adjudged, touching the dispute as
to the assignment of the subject matter of this
action to the Plaintiff, that there is no such
assignment as alleged [or touching the claim of
the Plaintiff to the subject matter of this action,
that he has no claim thereto], and that the
above-named Z.I'. do recover against
the Plaintiff the sum of £ for costs, and
that the Defendant do recover against the
Plaintiff the sum of £ for costs :

And it is further adjudged that the said E.F.

do recover against the Defendant the

sum of £ for debt, and the sum of £
for costs, amounting together to the sum of
£ :

And it is ordered that the Plaintiff do pay the
said sums of £ and £ to the Clerk
of this Court on the day of

And it is further ordered that the Defendant
do pay the said sum of £ to the Clerk
of this Court on the day of [or
by instalments of £ for every
days, the first instalment to be paid on the
day of , 19

[If the subject mutter of the action is « Chose
in Action, or Chattel, the order is to be framed
accordingly].

163.—ORDER WHERE ASSIGNMENT I8 VALID OR
Orrosing Cramv Fairs.

(Heading as in Form 182.)

It is this day adjudged, touching the dispute as
to the assignment of the subject matter of this
action to the Plaintiff, that the said assignment
is good [or touching the claim of the Plaintiff
to the subject matter of this action, that such
claim is valid] and that the Plaintiff do recover
against £.F, the sum of £ for costs ; and
that the Defendant do recover from the said
E.F. the sum of £ for costs.

It is further adjudged that the Plaintiff do
recover against the Defendant the sum of £
for debt, and £ for costs, amounting to-
gether to the sum of £

It is ordered that E.F. do pay the sum of
to the Clerk
day of

And it is further ordered that the Defendant
do pay the sum of £ to the Clerk on
the day of [or by instalments of

for every days, the first instal-
ment to be paid on the day of
180 1.

L]] the subject matier of the action is a Chose
in Actim or Chattel, the order to be framed
accordingly.)

164.—O0ORDER WHERE ASSIGNMENT IS INVALID,
or Orrosina CrLaim 1s SUSTAINED, AND
Derexpaxt  rFILEs A COUNTER-CLAIM
AGAINST PLAINTIFF.

(Heuding as <n Form 1.)

It is this day adjudged, touching the dispute as
to the assignment of the subject matter of this
action to the Plaintiff, that there is no such as-
signment as alleged [or touching the claim of the
Plaintiff to the subject matter of this action,
that he has no claim thereto], and that the
counter claim of £ against the Plaintiff by
the Defendant is sustained [or is not sustained. ]

1t is adjudged that &. 7. do recover against the
Defendant the sum of £ for debt, together
with the sum of £ for costs, amounting
together to the sum of £

It is further adjudged that the Defendant do
recover against the Plaintiff the sum of £
in rcspect of his counter-claim and the sum of
£ for costs, amounting together to the
sum of £ [or that judgment be entered
for the Plaintiff upon the counter-claim with
cosbs].

It is ordered that the Defendant do pay the
sum of £ , bogebher with the sum of £ s
to the Clerk on, ete.

It is further ordered that the Plaintiff do pay
the sum of £ , and the sum of £
to the Clerk on, ete. [or that the Defendant do
pay to the Plaintiff the further sum of £
for costs of counter-claim].

[If the subject matter of the action ts a Chose
in Action or Chaitel, the order to be framed
accordingly.]

165, ~CERTIFICATE OF DEPOSIT.

(Heading as in Form 1.)

I aerEsy certify that the Plaintiff {or Defendant]

has paid into my hands the sum of £

[here state the proceeding which has rendered the

deposit necessary].
Dated this

day of , 19

Clerk of the Court.

166.—NoTict or Prorosep SURETIES -

(Heading as i Form 1.)

TaAxE NOoTICE that the sureties whom I propose
as my securiby in the above action [kere state the
proceeding which has “rendered the sureties
necessary] are [here stale the full names and
additions of the surelies, whelher householders or
Jreeholders, and their residences for the last six
months].

Dated this

To the.

day of , 19

167 AFFIDAVIT OF SUFFICIENCY BY
SurBTY.

(Heading and conclusion as in Form 3.)

1, of , one of the sureties for
the Defmdant make oath and say :

1. That I am a householder [or frecholder, as
the case may be], residing ab

2. That I am worth property to the amount
of £ (the amount required by the practice
of the Court] over and above what will pay my
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Just debts [if security in any other action or for
any other purpose, add, and every other sum for
which I am now security].

3. That T am not bail or security in any other
action or proceeding of for any other person |if
security tn any ofker uction or actions, add, except
for C.D., at the suit of B.F7., in the Court of
in the sum of £ , for GLH., at the suit
of I.K., in the Court of in the sum of
£ , specifying the several actions, with the
Courls in which they arve brought and the sums in
which ke has become bound).

4. That this my property, to the amount of
the said sum of £ (if security in any

GOVER”BIMENT GAZETTE, W.A.

other action, elc., add over-and above all obher -

sums for which I am now security as aforesaid],
consists of [here specify the natwre and value of
the property in respect of which the deponent
proposes to become bondsman, as follows, stock in
trade in my business of , carried on by
me ab , of the value of £ , good
boolk debts owing to me to the amount of £ s
furniture in my house at of the value of
£ , & freehold [or leasehold] farm of the
value of £ , situate at , occupied

by lor a dwelling-house of the value of
£ , situate at , occupied by ]

[or other property, particularising each description
of property, with the value thereof].

5. That I have for the last gix months resided
at [describing the place of such residence,
or if he has had more than one residence during
that period, state in’ the same manner as above
directed).

168.—Norws By CLErk or Day axp Hour
UPON WHICH Bowp 10 BE EXTCUTED.

(Heading as in Form 1.)

Taxn Nories that I have appointed

the day of , 19, at
o’clock in the forenoon, at my office, for
the and his sureties to execute the

bond proposed to be given in the above action.
[0 be added to notice {o obligee ~~~And further
take notice that if you have any valid objection
to malke to the sureties, or either of them, such
objection must then be made.]
Dated this dayof
To the Plaintiff [or Defendant].

Clerk of the Court.

,190 .

169.—BoxD 10 SucurE CoSTS OF APPEAL.

Kxow all men by these presents that I ,
of (address ) in the State of Western
Australia  (description ), am held and
firmly hound to C.D. [address and descriplion]
his .executors and administrators, in the sum
of pounds to be paid to the said
C.D., his executors or administrators: Kor
which payment to be well and truly made I hind
myself, my executors and administrators, by
these presents.

Sealed with my seal and dated this

day of , 19
CoxpITION.
Whereas on the day of , 19,
in an action between A4.B., plaintiff, and C.D.,

defendant, in the Local Court held at - s
it was adjudged [or ordered] that .
And whereas the said 4.B. has given notice
of appeal against such judgment [or orders
pursuant to Section 107 of ** The Local Court,
Act, 19047 : And whereas according to the
provisions of the said Act the said A.B. is],
required to give security (to be approved by
the Clerk of the Local Court) for the Costs of the
said appeal. And whereas the said A.B. has
-agreed to give such security by the above
writben bond of the said M.N., and the security
hereby intended to be given has been approved
of by the Clerk of the said Court, as appears by
his allowance in the margin hereof: Now

[Mav 22, 1923,

the condition of the above written bond is such
that if the said A.B. shall, in the event of
the said appeal being dismissed with costs,
well and truly pay or cause to be paid to the said
C.D. his costs of the said appeal as allowed
on taxation, then the above written obligation
is to be void ; or else to remain in full force
and virtue.
Signed, sealed, and delivered
by the above bounden in »
the presence of J
I approve of this bond.
Clerk of the Court.

170.—Nores ¢r AepEar.
In ‘he Local Court at
Betavreen
A. B, Plaintiff
(Appellant or Respondent),
and
C. D., Defendant
(Respondent or Appellant).
Take notice that the Plaintiff (or Defendant)
intends to appeal against the judgment herein
and requires you within days from the
service hercof {or from the service of the last
Notice of Appeal herein) to deliver at the
address given below or post to him at that
address a notice setting forth an address within
the City of Perth at which service of all notices
and documents in the appeal will be accepted
on your behalf.

Dated the day of .19
To the Defendant (or Plaintiff).
Respondent.

(To be signed by or on behalf of the
party appellant.)
Appellant.
Address in the City of Perth at which service
of all notices and documents in the appeal will
be accepbed on the appellant’s hehalf.

171, —No1i¢e or ADDRESS FoR SERVICE.
(Title as in Form 170.)

Take notice that the respondent’'s address
for service in the City of Perth is
and that service of all notices and documents
in the appeal herein will be accepted there on
his behalf.

Dated, etec.

(To be signed by or cn behalf of the
party respondent.)

Respondent.
To the Appellant.

172.—SUMMONS FOR RECOVERY OF [0s-
SESSION OF LAND.

(Heading as in Form 1.)

You are hereby summoned to appear at a Loca
Court, to be held at ,onthe day
of 19 , at the hour of in the
forenoon, to answer the Plaintiff wherefore yc:
neglect or refuse to deliver up to him possessic
of a certain messuage with appurtenances, or py.
of @ house, etc., or as the case may be,

situate at

And take notice that the Plaintiff claims ou
you for rent (or mesne profits, or for rent and
mesne pro/ts) the sum of £ for a period
from the day of 19, to
the day of , 19 .

And further take notice, if you do not appear
ab the said Court and show cause why you do not
deliver up possession as aforesaid, the Magistrate
of the said Court may order that possession of
the said premises be given by you to the Plaintiff
on or before such day as the Magistrate shall
name, and that if such order be made and be
not obeyed, a warrant may issue to give pos-
session to the Plaintiff. )

Dated the day of , 19
(s1aL)
To the Defendant.

Clerk of the Court.

Claim for
Cost, of this Summons
Solicitor’s Costs

o

Taxe Noticu.-—If the Plaintiff in this action
be not your immediate landlord you must, upon
your being served with this summons, or if this
summons shall come to your knowledge, forth-
with give notice thereof to your immediate land-
lord, and if you do not give such notice you will
be liable, under Section 102 of the Act, to forfeit
to your immediate landlord three years’ rack-
rent of the premiises held by you of him in respect
of which the ummons shall have issued.

173.—SuMmMons rorR RECOVERY OF POSSHSSION
oF LLAND FOR NON-PAYMENT oF RENT.

(Heading as in Form 1.)

You are hereby summoned o appear at a Cour
to be held at , on the day of
19, at the hour of in the
forenoon, to answer the Plaintiff why possession
of a certain situate at
should not be given up to the Plaintiff by reason
of the rent payable 1 rvespect thereof by you
being in arrear, and the Plaintiff
having right by law to re-enter for the non-
payment thereof.

If you shall pay to the Clerk the rent in arrear
and the costs of this action as stated, at the foot
of the Summons, five clear days before the day
you are required to appear to this summons, this
action will cease.

And take notice that if you do not pay such
rent in arrear, and costs, or appear at the said
Court and show cause why possession of the
said should not be recovered against
you, you may be ordered by the Court to give
possession of such premises to the Plaintiff, and
that if such order be not obeyed a warrant may
issue to give possession to the Plaintiff.

Dated this day of , 19

To the above-named Defendant.

Clerk of the Court.

Rent in arrear ... . £
Costs of this Summons .. £
Solicitor's Costs £

Taxs Norice.—If the Plainsiff in this action
be not your immediate landlord you must, upon
your being served with this Summons, or if this
Summons shall come to your knowledge, forth-
with give notice thereof to your immediate
landlord, and if you do not give such notice you
will be liable, under Section 102 of the Act, to
forfeit to your immediate landlord three years’
rack-rent of the premises held by you of him in
respect of which the Summons shall have
issued.

174.—ORDER FOR RECOVERY OF POSSESSION OF
LAND acainst Persons Horping OvEer.

(Heading as in Form 1.)

Urox the trial of this action at a Court held
this day, it is ordered that the Defendant do
give to the Plaintiff possession of a certain
*(message with appurienances, or part of acertain
house with appurtenances, or as the case may be)
situate at on the day
of ; and it is adjudged that the
Plaintiff do recover against the Defendant the
sum of £ for rent [or mesne profits] and
£ costs [or, and costs to he taxed].
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And it is ordered that the Defendant do pay
the same to the Clerk of the Court on or before

the day of , 19
Given under the seal of the Court this
day of , 19

By the Court,

Clerk of the Court.
To the Defendant.

Taxe Noricr that if you do not give such
possession a warrant may issue requiring the
Bailiff of the Court to give possession of the said

to the Plaintiff, and to levy
the sum above mentioned togebher with further
costs.

175.—ORDER FOR RECOVERY OF POSSESSION OF
LAND FOR NOXN-PAYMENT OF RENT.

(Heading as in Form 2.)

Urox the trial of this action at a Counrt held this
day, it is ordered that the Defendant do give to
the Plaintiff possession of a certain

situate at , on or befoere the

day of , 19 , unless the rent in
arrear for the said premises, amounting to £ s
and the costs of this action,'be paid into Court
before such day of , 19

And it is adjudged that the Plaintiff do recover
against the Defendant the sum of £ for
costs of this action [or his costs of this action to
be taxed].

And it is ordered that the Defendant do pay
the same to the Clerk of this Court on or before
the day of , 19

To the Defendant.

Taxe Norick—That if you do not pay the
said rent and costs, or give such possession, a
warrant may issue requiring the Bailiff of the

Court to give possession of the said to the
Plaintiff and to levy the sum of £ above-

mentioned, together with further costs.

176.—WARRANT FOR GIVING POSSESSION oOF
Laxp.

(Heading as in Form 1.)

Wurrzas at a Court held at , on the

day of 19, it was ordered by
the Court that the Defondant should give the
Plaintiff possession of a certain [as in order]

situate at [and that the Plain-
tiff should recover against the Defendant the
sum of £ for rent (or mesne profits, or
rent and mesne profits) and costs].

And whereas the Defendant has not obeyed the
said Order : These are therefore to authorise and
require you to forthwith give possession of the
said hereinbefore mentioned premises to the
Plaintiff : And these are therefore further to re-
quire and order you forthwith to make and levy
by distress and sale of the goods and land of the
Defendant, wheresoever they may be found (ex-
cepting so much as are protected by Section 126
of the Aet), the said sum and the costs of this
warrant and execution, and to pay the amount
go levied to the Clerk of this Court, and make
return of what you have done under this warrant
immediately upon the execution thereof.

Given under the seal of the Court this
day of , 19
[SEar].
By the Court,

Clerk of the Court.
To the Bailiff of the said Court.

Rent (or mesne profits, or rent £ s. d.
and mesne profits)

Costs .

Fee for issuing this warrant

Total amount to be levied £
With Bailiff’s fees for e\ecutmg
this warrant .

Notice.—The goods are not to be sold until
after the end of five days next following the pay
on which they are seized.

Application was made to the Clerk for this

warranb minutes past the hour of
in the noon of the day of ,
19

177 —Sumyoxns ror RECOVERY OF POSSESSION
or Laxp uxper SECTION 108.

(Heading as in Form 1.)

Yot are hereby summoned to appear at the Lo-
cal Court to be held at , on the

day of , 19, at the hour of

in the forenoon, to answer the Plaintiff wherefore
you refuse to deliver up to him possession of
certain land, situate at

of which he alleges you are in unlawful occupa-
tion.

And take notice that the Plaintiff claims of
you for damages the sum of £ for such
occupation.

And further take notice, if you do not appear
at the said Court and show cause why you do
not deliver up possession as aforesaid, the Magis-
trate of the said Court may order that possession
of the said land be given by you to the Plaintiff
on or before such day as the Magistrate shall
name, and that if such order be made and be
not obeyed, a warrant may issue to give posses-
sion to the Plaintiff, as well as for the recovery of
such damages and costs as the Court may award.

Dated the day of , 19
(SmaL)

To the Detendant. .

Clerk of the Court.

Claim for, damages e £
Cost of this Summons .
Solicitor’s costs ...

178 —0rDER FOR RECOVERY or LAND UNDER
Szcrion 103.

(Heading as in Form 1.)

Urox the trial of this action at a Court held
this day, it is ordered that the Defendant do give
to the Plaintiff possession of certain land
situate at on the day of

and it is adjudged that the Plaintiff do recover
against the Defendant the sum of £ for
damages and £ for costs [or costs to be
taxed].

And it is ordered that the Defendant do pay
to the Clerk of the Court the said damages and
costs on or before the day of .
19

Given under the seal of the Court this
day of S, 19
By the Court,
Clerk of the Court.
To the Defendant.

Taxr Norice that if you do not give such pos-

session a warrant may issue requiring the Bailiff
of the Court to give possession of the said

to the Plaintiff, and to levy the sum above-men-
tioned together with further costs

179.—WARRANT UNDER SECTION 103 oF THE ACT
FOR GIVING Possession or Lanp.

(Heading as in Form 1.) -y

i

Warreas at a Court held at on
the day of , 19, it was

ordered by the Court that the Defendant should
give the Plaintiff possession of cerbain land,
sibuate at and that the Plaintiff
should recover against the Defendant the sum
of £ for damages and £ for costs.
And whereas the Defeudant has not obeyed
the said order : These are therefore to authorise
and require you to forthwith give possession of
the said hereinbefore mentioned land to the
Plaintiff :  And these are therefore further to
require and order you forthwith to make and
levy by distress and sale of the goods and land
of the Defendant, wheresoever they may be
found within the jurisdiction of the Court (ex-
cepting so much as ate protected by Section 126
of the Act), the said sums and the costs of this
warrant and execufion, and to pay the amount
s0 levied to the Clerk of this Court, and malke re-
turn of what you have done under this warrant
immediately upon the execution thereof.
Given under the seal of the Court this

day of , 19 .
[Smar].
Magistrate.
To the Bailiff of the said Court.
£ s d.
Damages
Costs

Fee for issuing thls wa,uant
Total amount to be levied with

Bailiff's fees for executing this
warrant ... e £

N

| after the end of five days next following the day
. on which they were seized.

Application was made for this warrant at
minutes past the hour of in the
noon of the day of )
19 .

180.~—NoTiCE IN ACTION ¥OR RECOVERY OF
LAND THAT A DPERSON NOT ORIGINALLY
MADE A DEFENDANT WILL APPEAR AND
DEFEND.

(Heading as in Form 1.)

Tagm NOTICE that JML.N. has filed the affidavit,
a copy of which is hereunto annexed, and that
by leave of the Clerk he will appear ab the trial
as a defendant.

To the Plaintiffs.

181.—Norice 1¥ AcTION FOR RECOVERY OF
Laxp TaaT A DEFENDANT WILL Livir His
Drrexce TOo PART OF THE PROPERTY.

(Heading as in Form 1.)

TAxE NOTICE that the above-named defendant
K.L. will at the trial of this action limit his de-
fence to a part only of the property mentioned
in the statenmient annexed to the summons ; that
is to say [here describe the part to which the de-

fence is limited with reasonable certainty].

To the Clerk of the Court
and to the Plaintiffs.

182.~—~WARRANT oF DERLIVERY.

(Heading as in Form 1.)

To the Bailiff of the Local Cowrt at
Waereas lately in the Local Court at
by a judgment of the said Court it was adjudged
that , of should de-
liver to , of , certain
goods, that is to say ((here enumerate the goods):—
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These are therefore to require and order you
that you do (subject to any order of the Magis-
trate made under the Act) seize the said goods
and forthwith deliver them into the possession
of the said , and if the said goods
or any of them cannot be found, that you
distrain all the goods of the defendant and
them hold till the defendant shall deliver such
unfound goods to you: Provided that you
shall (subject as aforesaid), at the request of
the plaintiff, cause to be made by distress
and sale of the goods and land of the defendant
the assessed value of the said goods or any
of them specified by the plaintiff in lieu of
seizing or causing delivery of the same -as
aforesaid: And these are further to require
you that you do by distress and sale of the
defendant’s goods and land cause to be made
the sum of £ , which said sum was ad-
judged to be paid by the said to
the said for damages for detention
(or trespass) of (or against) the said goods:
And that you also cause to be made by distress
and sale of the defendant’s goods and land
the costs awarded by the said judgment and
the costs of the assessment of the value of
the said goods or any of them, as well as the
expenses of executing this warrant, and all
expenses, of and incidental to the issue of
the same, and that you make return of what
you shall have done under this warrant as soon
as practicable after the issue thereof.-

The costs awarded by the said judgment
are £

The costs of the said assessment are £
[or will hereafter be certilied to you by me
if and when the said assessment is made].

The expenses of and incidental to the issue
of this warrant are £

The assessed value of the goods (or of certain
of them) is as follows [or will be certitied by
me to you if and when made] :—

Given under the seal of the Court this
day of , 19
By the Court,

Clerk of the Court.

Norg.—This warrant does not authorise
the seizure or sale of property protected by
Section 126 of the Act.

183,—NoticE TO DISTRAINER OF (G0ODS IN-
TENDED TO BE REPLEVIED.

(Heading as in Form 1.)

Taxe Norics that 4.B. of, ete.,
whose goods [or cattle] you have destrained, in-
tends to replevy the same, and has proposed as
his sureties for the due prosecution of an action
of replevin against you in the [here mention the
Court tn which the action is to be brought], E.I.

of, &e., and GLH.

of, &e., and that
if you have any valid objection to make to the
proposed sureties, or either of them, you must
attend at [here insert place of office of Clerk], on
the day of 19
at the hour of when the bond will be
submitted to me for approval.

Clerk of the Court.
To
of

184.—Boxn 1IN REPLEVIN WHERE ACTION TO BE
COMMENCED IN SUPREME COURT.

Kxow all men by these presents, that we, 4 B.
of, &ec., C.D. of &ec., and B.F. of, &ec., are held
and firmly bound unto G.H. (the distrainer) of,
&e.,in £ to be paid to the said G.H. or his
certain attorney, executors, administrators or
assigns, for which payment to be made we bind
ourselves and each and every of us, in the whole,
our and each of our heirs, executors, and ad-
ministrators, jointly and severally, firmly by
these presents.

Sealed with our seals, and dated this
of , One thousand
and .
Whereas the above-named C.D. and E.T., at
the request of the said 4.B., have agreed to enter
into the above-written obligation, and his se-
curity has been approved of by , the Clerk
of the Local Court of , held at - .
as appears by his allowance in the margin
hereof ;

Now the condition of this obligation is such,
that if the above-bounden A.B. do and shall
within one week from the date of the said obli-
gation commence an action of replevin against
the above-named G.H. in the Supreme Court for
taking and unjustly detaining of cerain goods
of the said , to wit, [here insert the
description of the goods], and prosecute such
action with effect and without delay, &nd unless
judgment be obtained thereon by default, do and
shall prove before the said Court of that
he the said had good ground for
believing that the title to the hereditament in
respect of which the distress was made was in
question [or, as the case may be), and do and shall
also make return of the said goods if return
thereof shall he awarded, then this obligation
shall be void and of no effect, otherwise shall be
and remain in full force.

hundred

A.B. (r.s.)
C.D. (T.8.)
B.F. (r.8.)

Signed, sealed, and delivered by the above
bounden in the presence of

Nore.~—If a deposit of money be made, the
memorandum thereof should follow the terms of
the conditions of the bond.

185.~BoxD v REPLEVIN WHERE ACTION TO BE
coMMeNCED IN Locar COURT.

Kxow all men by these presents, that we 4.B. of,
&e., C.D. of &e.,and B.F.of &c., are held and
firmly bound unto G.H. (the distrainer) of, &c.,
in the sum of £ , to be paid to the said
G.H., or his certain attorney, executors, adminis-
trators, or assigns ; for which payment to be well
and truly made we bind ourselves and each and
every of us, in the whole, our and each of our
heirs, executors, and administrators, jointly, and
severally, firmly by these presents.

Sealed with our seals, and dated this day
of one thousand nine hundred and

Whereas the above-named C.D. and E.F., at
the request of the said A4.B., have agreed to
enter into the above-written obligation, and this
security has been approved of by , the
Clerk of the Local Court of , holden at

, as appears by his allowance in
the margin hereof :

Now the condition of this obligation is such,
that if the above-bounden 4.B. do and shall
within one month from the date of the said
obligation commence an action of replevin
against the abovenamed G.H. in the Local
Court of , held at , for taking
and unjustly detaining certain goods of the said

, to wit, [here insert the description of the
goods], and prosecute such action with effect
and without delay, and do and shall also make
return of the said goods if return thereof shall
be adjudged, then this obligation shall be void
and of no effect, otherwise the same shall be
and remain in full force.

A.B. (£.8.)
C.D. (T.8.)
ET. (L.8.)

Signed, sealed, and delivered by the above
bounden in the presence of

Norte—If a deposit of money be made, the

memorandum thereof shall follow the terms of the

conditions of the bond.

day

186, —WARRANT TO BAILIFF TO REPLEVY.

(Heading as in Form 2.)

WHEREAS hath given security as well -
commence his action of replevin against

for the taking and unjustly detaining of certa
goods [or cattle] of the said that is -
S8y : and prosecute such action wi
effect and without delay, as also to return ti
said goods if return thereof shall be adjudgec
Now, as Clerk of the said Loecal Court, and 1
virtue of the provisions of ** The Local Cour
Act, 1904, T hereby authorise and direct yc
without delay to replevy and deliver the sa
goods to the. said and forthwith -
return to me this warrant and what you she
have done under the same.

Dated the day of , 19

Clerk of the Court.
To the Bailiff of the Court.

In obedience to this warrant, I have replevic
and caused to be delivered to the within-name
the within-mentioned goods.

Dated this day of , 19

Bailiff,

187.—JUDGMENT FOR DEFENDANT IN REPLEV.
FOR RENT.

(Heading and conclusion as i Form 2.)

Urox hearing this action at a Court held tk

day, it is adjudged that the plaintiff do return -

the Defendant the goods [stating the particula

thereof], and pay to the Clerk of the Cow

forthwith [or on the day of

the sum of £ for costs of suit [or, It

adjudged that the amount due for rent in arre

from the Plaintiff to the Defendant is £

an ! that the goods were of the value of £

and that the Plaintiff do forthwith [or on tl
day of 1 pay to the Clerk of tl

Court, at his office, the said sum of £

and also the sum of £ , for costs of sui

188,—JUDGMENT FOR DEFENDANT IN REPLEV:
oF CaTTLE DaMAGE FEASANT.

(Heading and conclusion as in Form 2.)

Urox hearing this action at a Court held th
day, it is adjudged that the Plaintiff do retw
to the Defendant the cattle [here specify &

‘cattle], or do pay to the Clerk of this Court, fort

with [or on the day of , 19
the sum of £ , which is now adjudge
to be the amount of damage sustained by tl
Defendant.

Tt is also adjudged that the Plaintiff do pa
to the Clerk of the Court, on the day and ye:
aforesaid, the sum of £ , for costs.

189.—INTERLOCUTORY ORDER IN THE NATUE
oF AN INJUNCTION.

(Heading as in Form 2.)

Tae Plaintiff undertaking [by his counsel «
solicitor] to abide by any order this Court ma
make as to damages, in case this Court shall her
after be of opinion that the Defendant shall has
sustained any, by reason of this order, which ti
Plaintiff ought to pay: Now, therefore, C.L
the Defendant in this cause, his servants, agent
and workmen, are hereby strictly enjoined ar
restrained from |
until the day after the day upon which the caus
shall be heard, or until further order [or until tt
day of , upon which day th
Court will consider whether this order shall
further continued].
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Dated this » 19

, Magistrate.
If you, the said C.D., [your servants, agents,

or workmen], act in disobedience to this order,

you, the said C.D., will be liable to be pro-

ceeded against under Section 155 of the Act.

day of

190.—NorIcE TO BE INDORSED ON ORDER UNDER
Oxrprr XXIV., RuLE 5, AxD OrDER XXVL,,
RuLe 73.
To 4.B., of
Taxe Notice that, unless you obey the direc-
tions contained in this order you will bé guilty
of a contempt of Court and liable to be com-
mitted to prison.

Dated this day of , 19

Clerk of the Court.

191.—WARRANT OF ATTACHMENT.

(Heading as in Form 2.)

To the Bailiff of the said Court, and all peace
officers within the jurisdiction of the said Court,
and to the Superintendent of the [here insert
prison used by the Court].

Whereas by an order bearing date the
day of , it was ordered that the Defendant
C.D. should stand committed to prison for con-
tempt of this Court, for that he [here describe
the contempt].

These are, therefore, to require you forthwith
to arrest and apprehend the Defendant C.D.,
and him safely convey and deliver to the Super-
intendent [or Keeper] of the [prison used by this
Court], and you, the said Superintendent [or
Keeper], to receive the Defendant C..D. until the
further order of this Court.

Dated this

%

day of , 19

Clerk of the Court.

192.—NOTICE OF APPLICATION FOR DISCHARGE
rroM CusroDny.

(Heading as in Form 1.)

Taxe Notic that I intend on the

day of , 19, to apply to the Magistrate
of this Court [or the Clerk of this Court] to dis-
charge me from custody, on the grounds
appearing on the affidavit served you herewith.

Dated this day of , 19

C.D., Defendant.
To A.B., Plaintiff.

193.—ORrDER OF DiscHarRGE FROM CUSTODY.

(Heading as in Form 2.)

Urox application made this day of ,
for the Defendant, who was com-
mitted to prison under Section 155 [or 68] of
the Act, by order of this Court, dated the
day of , 19
and upon reading the affidavit of the Defen,
dant filed the day of
19, showing that he has given satisfactory;
security that he will do the act required to
be done by him [or will cease to do the act
prohibited or that he has cleared or is desirous
of clearing his contempt or that it is jus: and
expedient that he should be released], and
upon hearing for the Plaintiff {or
if no one appears for Plaintiff, then upon being
satisfied that the notice of this application
has been duly served upon the Plaintiff].

It is ordered that the said Defendant be dis-
charged out of the custody of the Superintendent
of [here insert name of prison] as to the said con-
tempt.

[4dd if so ordered : And it is ordered that
the said Defendant do pay the costs of the

Plaintiff of this application, such costs to be
taxed by the Clerk and paid by the Defendant
to the Clerk within fourteen days from the
date of the certificate of taxation].

Dated this day of , 19

Clerk of the Court.

194.—NOTICE OF CHANGE OF SOLICITOR.

(Heading as in Form 1.)

To the Clerk of the Court.
Taxe Notick that 1, 4.B. [or 0.D.], who have
hitherto employed as my solicitor &. H. of
in the above-mentioned action, have ceased to
employ him, and that my present solicitor is

LK. of
A.B. [or C.D.]

Dated the day of , 19

195.—NoTice To BarLirr or ForrreN COURT
or COMPLAINT AGAINST HIM.

(Heading as in Form 2.)

Taxs Notrice that, unless you show cause to
the contrary, the Magistrate of this Court will
on the day of , 19 , make an
order directing you to pay to ‘the judgment
creditor the sum of £ as compensation
for loss of time and expense incurred by him
owing to your neglect to return the copy of
the summons in this action within due time.

196.—Norice To0 BaiLirr oF Forriex CoUrT
oF ORDER AGAINST HIM FOR NEGLECT.

(Heading as in Form 2.)

Ox the application of the above-named Plaintiff
made the day of , and you
not having shown good cause to the contrary, it
is ordered that within days of the service
of this order upon you, you do pay to me for the
use of the said judgment creditor, the sum
of £ as compensation for loss of time
and expense incurred by him owing to your
neglect to return to me the copy summons
herein.

Dated this day of , 19 .

Clerk of the Court.
To the Bailiff,
Local Court.

197.—SUMMONS UNDER SzcTioN 21 oF THE AcT,
FOR NEGLECT TO LEVY EXECUTION.

(Heading as in Form 1.)

Axp in the matter of & complaint made by

of , and Section 21 of *“ The
Local Courts Act, 1904.”
To E.F., of R

Bailiff of the said Court.
You are hereby summoned to appear at a

Court to be held at on the

day of at o’clock in the
forenoon, to answer a complaint made against
you by of that

you, being employed to levy an execution against
the goods and land of , did by
neglect [or connivance or omission] lose the
opportunity of levying such execution, and to
show cause why an order should not be made
against you under Section 21 of “The ILocal
Courts Act, 1904, for payment of such damages
as it shall appear that the said has
sustained by such your neglect [or connivance or
omission].

Dated this day of 19

Clerk of the Court.

[To be served personally ten clear days before
the return day.)

198.—OrpER UNDER SzcrioN 21 oF TE AcT,
AwarDinG DAMAGES FOR NEGLECTING TO
LEVY EXECUTION.

(Heading as in Form 2.)

It is this day adjudged that E.F., of
, Bailiff of this Court, do pay the
for damages sustained by
of by reason of the said E.F.
having by neglect [or connivance or
omission] lost the opportunity of levying an exe-
cution against the goods of ,and
the sum of £ for costs, amounting together
to the sum of £ :
And it is ordered that the said A.F.
do pay the said sum of £ to the Clerk of
this Court on the day of
[or by instalments of for every
days, the first instalment to be paid on
the day of 1
Dated, ete.

sum of £

199.—SUMMONS UNDER SECTION 24 or THE AcT
rOR EXTORTION OR MISCONDUCT.

(Heading as in Form 1.)

And in the matter of a complaint made by
of , and Section 24 of “ The Local Courts
Act, 1904.7
To E.F. , of
officer] of the said Coutt.
You are hereby summoned to appear ata

, Bailiff [or other

Local Court to be held at on

the day of , ab o’clock in
the forenoon, to answer a complaint made
against you by of that you have,

while acting under colour or pretence of the pro-
cess of the Court, been guilty of extortion [or
misconduct] in that you [kere state particulars of
extortion or misconduct alleyed) [or as stated in
the particulars annexed (anner particulars of
eatortion or miscanduct alleyed) [or that you have
not duly paid or accounted for certain moneys
levied by you against of
at the suit of , under the authority of
“ The Tocal Courts Act, 1904,”] and to show
cause why an order should not be made against
you under Section 24 of ©* The Local Courts Act,
1904,” for the repayment of the money extorted
My you [or for the due payment of the money so
fevied by you] and for the payment of such
damages and costs as the Magistrate shall think
just, and for the payment of a fine for each
offence so committed by you.
Dated this day of , 19 .,
Clerk of the Court.
[To be served personally ien clear days before
the return day.]

200.—ORDER UNDER SECTION 24 OF TuE ACT,
FOR REPAYMENT OF MONEY EXTORTED, OR
PaymenT OF MONEY LEVIED, AND FOR
Damacms, Costs, axp FINE.

(Heading as in last preceding Form.)

It is this day adjudged that E.F. , of
, Bailiff [or other officer] of the Court,
do repay the sum of £ , extorted by him
from , under colour or pretence of the
process of this Court {or do pay the sum of £
, levied by him against , of
, at the suit of , under the
authority of *“ The Local Courts Act, 1804, and
not duly paid over or accounted for by him] and
the sum of £ for damages sustained
by , of , by reason of such ex-
tortion [or the neglect of the said E.F.
to pay over the said moneys so levied by him]
for by reason of the misconduct of the said
E.F., while acting under colour or pre-
tence of the process of the Court, in that [here
state particulars of the misconduct proved] and
the sum of £ for costs :
And it is further adjudged that the said £.F.
do forfeit and pay the sum of £
for the offence [or for each offence] so committed
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by him in [Rhere state pmtwular& of each offence
i respect of which a fine is imposed] the sums
to be paid by the said Z.F. , amounting
together to the sum of £
And it is ordered that the said Z.F.

do pay the said sum of to the Clerk of
this Court on the day of [or by
instalments of for every

first instalment to he paid on the
of

201.—OrDER UNDER SECTION 156 OF THE ACT
¥OR InprISONMENT OR FIxE roRr INSULT OR
MISBEHAVIOUR.

tIn the Local Court of Western Australia held
a
WHEREAS on the day of A.B.
wiltully insulted the Magistrate dulmg
his sitting in “Court [or in going to [or returning
from] the Court] [or C.D., , the Cletk or
B.F. , the Bailift, or G.H., a Bailiff
[or officer] of the Court, or J.K. a Witness,
during his attendance at the Court,] or in going
to [or returning from] the Court] [as the case
may be], or Wﬂfullv mtenupted the proceedings
of the Court or mishehaved in Court] :

It is hereby ordered that the said 4.B.
do stand committed for days to His
Majesty’s Prison at [here insert prison
used by the Court] for such offence.

Or, It is hereby ordered that the said A.B.

do forfeit and pay the sum of £
for such offence.:

And it is ordered that the said A4.B.
do pay the said sum of £ to the Clerk
of this Court forthwith :

And that in default of payment the said
A.B. be nnprlsoned in His Majesty’s prison
ab , and there kept for the space
of days, unless the said fine be
sooner paid.

Given under the seal of the Cowt this
day of , 19
Magistrate.

202 —Warraxt or COMMITMENT UNDER SEC-
TI0N 156 OF THE AcT, FOr Ixsurr or MrIs-
BEHAVIOUR.

In the Local Court of Western Australia held
at

To the Bailiff of the said Court, and all peace
officers within the jurisdiction of the said Court,
and

To the Superintendent of the [prison used by

the Court).

WHEREAS on the day of
A.B. wilfully insulted the Magistrate
during his sitbting in Court [or as the case may
be, reciting the insult or misbehaviour as stated
in the Order, Form 201], and the Magistrate
thereupon ordered that the said 4.B.
should stand committed for days to His
Majesty’s Prison at for such offence :
[or should forfeit and pay the sum of £
for such offence and in default of payment
should be imprisoned in His Majesty’s prison
at for days unless the
said fine should be sooner paid. Axp wWHEREAS
the said 4.B. has made default in payment
of the said fine.]

These are, therefore, to require you, the said
Bailiff and others to take the said 4.B.
and to deliver him to the Superintendent of the
above-named prison, together with this warrant,
and you, the said Superintendent, to receive the
said A4.B. , and him safely keep in the
said prison for days from the arrest under
this warrant [unless the said fine shall be sooner
paid] or until he shall be soconer discharged
by due course of law.

Given under the seal of the Court this
day of , 19
Magistrate.

days, the
day |

208.—Norice oF JupeMexT or ORDER TO
PARTY DIRECTED TO BE SERVED WITH
NOTICE THEREOF.

(Heading as in Form 1.)

Taxe NoricE that on the day of
judgment [or order] of which a copy is hereunto
annexed was made in this action [or matter],
and that from the time of the service of this
notice on you you will be bound by the proceed-
ings in this action [or matber] in the same manner
as if you had been originally made a party to it,
and that you may attend the proceedings under
the said judgment [or order], and that you may
apply to the Court to discharge, vary, or add
to the said judgment [or order].

Dated this day of , 19
Clerk of the Court.
To

204 ~~SUMMONS TO PARTIES TO ATTENXD UPON
TARING ACCOUNTS.

(Heading as in Form 1.)

Lzt all parties concerned attend at my office
at , on the day of
19 ,at o'clock in the noon, to pro-
ceed with the accounts and inquiries directed
by the judgment [or order] herem dated the
day of , 19 .
Dated the day of , 19

Clerk of the Court.

205.—CLERK’S CERTIFICATE.

(Heading as tn Form 1.)

Ix obedience to the order of this Court made in
the above action, I hereby certify that the result
of the accounts which have been taken in pur-
suance of the made in this
dated the day of , 19
follows :—

The Plaintiffs and Defendants have attended
by themselves or by their respective solicitors.
Notice of order.

Notice of the said order of the
of , 19 has been served upon

Service of notice of the said order upon the
said was dispensed with.

References to Account.

The particulars of the above receipts and pay-
ments appear in the account marked A verified
by the affidavit of the said Defendant -
filed the day of , and the account
marked B verified by the affidavit of
filed" the day of and which
accounts are to be filed with this certificate.
Variations from dccounts.

Except that in addition to the sums appearing
in such account to have been received, the said
Defendants [or Plaintiff] are [or is] charged with
the following sums ; (that is to say) £
and except that of the items of chsbursement
in the said account I have disallowed those
numbered , and I have deducted from
the item numbered the sum of £
and from the item numbered , the sum
of £ , and in addition to the dishurse-
ments appearing in such account the said De-
fendants [or Plaintiff] have [or has] paid and
been allowed the snm of £
Special Allowances in Accounts.

The payments allowed to the said Defendants
[or Plaintiff] in the said account include the sum
of £ , paid into Court to the credit of
this action, on the day of , 19
Reference to Transcript of Account.

The before-mentioned account marked A has
been altered, and the account marked A B, and
which is also to be filed with this certificate, is
a transeript of the said account marked A as
altered and passed.

Dated this

, is as

day

day of , 19 .
Clerk of the Court.

206.—NoTice tHAT CLERK'S CERTIFICATE
MAY BE INSPECTED.

(Heading as in Form 1.)

Tage NOTICE, that the certificate of the result o
the inquiries made and accounts taken by mu
under the judgment [or ovder] of this Court mad
on the day of , in this action [o
matter] lies in my office, and can be inspectec
by you up to and inclusive of the day
of , [here insert the day before that or
which the action or malter is to be further heard]

Clerk of the Court.
To

207 —WarrANT To CLERK or ForricN COURT

No. of Plaint............
No. of Warrant.........
(Heading as in Form 1.)

Waereas the warrant of execution [or com:
mitment] hereto annexed has heen issued out
of this Court against the goods and land of
the above-named C.D. [or against the above
named C.D.]: AXDp WHEREAS property of the
said C.D. [or the said C.D.] is believed to he
ab , to which place yours is the
nearest Court.

These are therefore to require you to cause
the said warrant to be executed by the bailiff
of your Court.

" Dated this day of , 19
Clerk of the Local Court

held at

To the Clerk of the Local Court.

held at

208.—Barmirr's RETURN 1O WARRANT.

RETURN to Warrant No.......... foreiieenn. under
Plaint No.......... from the Bailiff of the Local
Court, held at......... , to the Clerk of the Local
Court held atb.........

Gross amount levied or
received

PAYMENTS IN DEDUCTION. |
Man in possession  days
Mileage miles

For fees of sale, etc., on £

For rent to Landlord

Extra possession under {
claim days (actual
costs) ‘

Costs of interpleader or-
dered by Court to be
deducted out of the pro» [
ceeds .

Net amount paid to the credit of the |—
Execution Creditor . £

I hereby certify that the above charges are
correct.

Dated this day of

" Cletk of the Local Court,

cectsessieiitioianane teseeen
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PART IL
TABLE OF COURT FEES.

Over £5 | Over £10

[=2Nv)

-
— e‘;clgggin" and not and not Over £50
: “es = | exceeding | exceeding )
Bt £10. £50.
s. d. s. d. s. d. s. d.

Entry of plaint or entry of filing of any other
originating proceeding and summons thereon... 10 4 0 5 0 10 0
Hearing fee or assessment of damages, or value
of goods (when not made at trial) including

entry of judgment 2 0 8§ 0 10 0 20 0
Hearing fee (set off or counter elann) meludmg
e,ntry of judgment . 2 0 8 0 10 0 20 0

[To be paid by clefendant on the amount (if any)
exceeding the amouni of plainiiff’s claim.]
Entry of judgment in default of appearance of
plaintift where notice of defence not given or

when confession not filed 10 4 0 5 0 10 0
On summons to witness ... 10 10 10 20
Filing affidavits, notices, and other documents

required to be filed (exeept notices of defence

o summonses, confessions of claim, pricipes,

affidivits of service, notices of discontinuance,

or special defence) Lo 10 10 2 0
Application for new trial 10 2 0 2 6 5 0
Hearing fee, new trial 10 4 0 5 0 10 0
Warrant of any kind 10 2 6 2 6 5 0
Judgment summons . 10 2 0 2 6 5 0
Summons not otherwise spemﬁed 10 20 2 6 5 0
Plaint and summons for recovery of po‘:scssmn

of land 2 6 5 0 50 10 0
Hearing fee, including entry of judgmenb, in

action for recovery of possession of land 5 0 10 0 10 0 20 0
Search (within one year) ... 10 10 10 10

M (after one year) .. 2 0 2 0 2 0 2 0
Certificate of }ud"ment (1ssmng) 2 0 20 20 20

(1eglstcrmg) 10 10 10 10

Ta.kmg bond of any kind . 10 1 0 10 1 0

Appointment to tax costs . 20 2 0
Service of summons authorised by post 1nclus1ve

of cost of postage 30 30 3 6 4 0

21.

22.
23.

25.

Interpleader.~-A hearing fee shall be prepaid by claimant, according to Item 2, calculated on
the amount of the money in Court or in the hands of bailiff, or the amount of money claimed,
or the assessed value of the goods claimed, or if the value has not been assessed, the value put
upon them by the claimant ; and the magistrate at the hearing shall direct by whom such
fee shall ultimately be bore.

Garnishee Proceedings—Poundage shall be payable, according to Item 1, on the amount of debt
sought to be attached.

The followmg fees shall be payable in respect of appeals against valuations or rates of Municipal
Corporations, Road Boards, or Local Authorities =

Filing notice

Hearing fee

Summons to ‘itness

Filing affidavits, ete.

Stating case for Supreme Court
Fees payable in proceedings under subdivisions (b) and (¢) of Division 6 of the Road Districts

Ct— =N ®
coocoo

Act, 1919— s. d
1. On filing an application or petition for possession or sale, including appointment

of day for inquiries and signing notice thereof : each parcel of land ... . 10

2. For issuing and signing any other notice . 10

3. On filing affidavit . 1 0
4. Onorderincluding certificate of distribution of proceeds of sale, and SJgnmg notice

of intention to issue certificate (this to cover hearing and mqulr]es) each

parcel of land . 2.0
5. Warrant of possession: each pwrcel of land 5 0
6. Advertising in Govermment Guzetle : each parcel of land ... 2 0
Fees payable in proceedings under subdivision (III.) of Division 6 of Part \XIII ‘of the Muni-
cipal Corporations Act, 1906 8. d.
1. On filing certificate of rates unpaid : each parcel of land 10
2. Advertising in Government Gazette : each parcel of land 2 0
3. On issuing and 81gnmg notice and service thereof by registered post eaeh par eel
of land . 4 0
4. On issuing and s1gnmg amy other nomoe 1 0
5. On filing any affidavit ... . 10
6. On warrant of execution : eaCh palcel of land 5 0

Examination of witness de bene esse before 01€r1<—~FOI: 'the ﬁrst hour, or part thereof 6s. 8d.,
and for every subsequent hour, or part thereof, 3s. 4d.
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26, Copies of documents, 3d. per folio.
27. Taxing costs, 3d. in the £1 on amount of filed bill, any less sum than £1 to be disregarded.
Nore.—Items 1 to 8, inclusive, and Item 11, are payable on amount or value of the claim. Items 9, 10,
are payable on the sum in respect of which the warrant or judgment summons ts issued. Items
12-13 are payable on the annual value. or where the tenancy is for a less term than a year, or
18 by the week, month, or other period less than a year, then on the value for such term or period.
Item No. 2 is payable before the action is called on, and (except at the instance of the defendant
or for the purpose of siriking out) the action shall not be mentioned in Court or adjourned
until such fee has been paid.

No fee is payable on entry of judgment on confession.

No hearing fee is payable on a judgment summons.

A warrant of delivery of specific goods shall be charged for according to the assessed value
of the goods, or if the value has not been assessed, according to the value put upon them by the plaintiff ;
provided that there shall be added to this value the amount of any moneys (other than costs) to be
levied under the warrant.

Barnirrs’ Fegs.

£10 and
— Under £10. under £20. Over £20.
Service of summons or other process or document (not otherwise s. d. s. d. s. d.
specified) 1 0 1 6 2 0
Affidavit or indorsement of service . 10 1 0 10
Attending court on each summons ... . .. 10 10 10
Executing any warrant ! 80 70 10 6

Mileage for service or executing any process, ls. per mile beyond the first mile, one way only ; a
fraction of a mile to be regarded as a mile.

1f & railway is available there may be allowed, in lieu of the mileage, railway fare ; and for expenses,
a sum not exceeding 5s. per half-day and 10s. per day, as the clerk may allow.

For keeping possession under a warrant of execution, a sum as may be allowed by the clerk, not
exceeding, per day, 10s. or on goldfields, or North of 20° of South Latitude, not exceeding, per
day, 15s.

When any bailiff remains in possession under more than one warrant, one possession fee only shall
be chargeable and apportioned between the several warrants.

Poundage under warrants of execution—

If goods or lands sold £5 per cent. on amount realised, to include auctioneer’s charges.
If not sold £2 10s. per cent. on amounts levied.

Cartage, removal, storage of goods, costs of feeding horses or cattle seized, and incidental expenses
of sale: a reasonable amount, as the clerk may allow.

Postage fees relating to the service of process, ete., and the execution of warrants in foreign courts,
and the return thereof to be allowed.

In proceedings under Division 6 of Part V1. of the Road District Act, 1919, or Division 6 of Part XXIIT.

of the Municipal Corporations Act, 1906, Bailiff's fees shall be allowed as follows :—

1. On Sales: 5 per cent. on amount realised, to include Auctioneer’s charges. s.
2. Executing any warrant 5 0
3. Service of any notice or affixing notice on any piece of land ... 10
4. Mileage as above.
PART 1II.
Lower Scare or Cosrts.
Costs to be allowed where the amount recovered or claimed, as the case may be,
does not exceed £10.
£5 and not
A
e Under £2. uﬁa;@% exceeding
: £10.
s. d. s. d. £ s d
For instructions to sue, letter before action, claim, and summons ... 3 0 5 0 0 8 0
For instructions to defend and notice of defence, including objec-
tion to jurisdiction 2 6 4 0 0 6 8
For affidavit, justifying choice of Court 2 6 4 0 0 6 8
Getting up case for trial 3 0 5 0 010 O
Attending trial ... 5 0 10 0 013 4
Counsel’s fee 1 3 6
Attending entering up judgment by default, or on an award, or
setting down for trial or assessment of damages or value 1 6 3 4 0 3 4
Attending on application for new trial 30 .70 010 0

Notrr.~~The charges set out herein shall cover all services performed to which they are respectively
applicable and all incidental work and attendances, and no costs shall in the ahsence of express
agreement be payable to any practitioner in actions or matters to which this scale applies which
are not provided for in the scale or by a Rule of Court.

In cases referred to arbitration the allowance for attending Court when action or matter is referred
shall be one half the fee for attending trial, and the fee for attending the hearing before the
arbitrators shall be the same as attending trial.

Counsel’s fee and a fee for attending trial shall not both be allowed in the same action or matter.

No Counsel’s fee shall be allowed for attending before an arbitrator.
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When a trial or hearing is on any day adjourned by the Court or arbitrator for want of time, one-
half of the fee for attending the trial or hearing may be allowed in respect of the day’s attend-
ance if the magistrate or arbitrator so directs.

The amount allowed for instructions to sue, ete., shall be entered by the clerk on the summons on
the issue thereof. .

HigarEr ScALE oF CoSTS.

Costs to be allowed where the amount recovered or claimed, as the case may be, exceeds Ten Pounds.

‘Where the Sum recovered or the
Subject Matter exceeds :

£ s.d| £ s.d| £ s d

Higher Scale. 10 0 0120 0 O

and does not exceed : | Exceeds :

20 0 0(50 0 0[50 0 0O

A. B. c.

Plaint, Particulars, Summonses, and Notices. £ s d £ s.d. £ s d

1. Preparing particulars of claim or counter-claim, where the

claim is a liquidated demand including necessary copies ;

provided that such particulars and copies are signed pur-
suant to Order V., Rule 25 ... . .t 04 0 0 7 0 010 0
2. The like in all other claims 06 0, 012 07 1 1 0
3. Drawing petition, per folio . 01 0, 010} 010
Not exceeding, except by order of the Ma.glstrate 010 0 1 5 0/ 1 5 0

4. Preparing further particulars, when same required by defendant

under Order V., Rule 23, or by plaintiff under Order XI.,

Rule 16, incl udmg copy o file . 02 0| 0 3 0, 0350
Or, per folio ... 008, 008, 010

5. Summons to witness, mcludlng attendmg for lea.ve %o serve
and sealing . 03 0] 0 5 0
Or, per folio beyond four . 0 0 8

6. Summons in chambers, mcludmg sea.lmg cony to ﬁle ‘and one
copy for service . 030t 030

Notices.

7. Preparing notice to produce or admit, or to admit facts, and
one copy 03 0,040, 050

8. If special, or neceqsanly long, such allowance as the clerl\ shall
think proper, not exceeding per folio . 0 0 8/ 0 0 8

9. For preparing notice of motion to the court, 1ncludmg coples
to file and serve 04 0, 05 0 066 0

10. If necessarily exceeding five fohos at per foho mcludmg co ples
to file and serve 01 0 010

11. For preparing notice of a.ny apphcatlon to maglstlate or clerk
when required; not being ex parte, including coples to file
and serve . 030,050

For preparing any other necessa.ry or proper notlce or demand
not otherwise provided for, including copies to file and
serve .. 01 6, 01 6

13. Or if special, and necessa,rlly exceedmg three fohos there may

be allowed in the clerk’s discretion for each folio beyond
three, mcludmg copy to lile .. 010, 010

12

B

Service.

Note.— Where any two or more swmmonses, orders, notices, or
demands, have or could have been served toyeﬂzer one fee only
for service is to be allowed.

14. Service of a summmons (not being & judgment summons), order,

notice, or document required, by statute or rule or by
order to be served personally, including copy ... 0
15. If served at a distance of more than two miles from the nea.rest
place of business of the solicitor serving the same, for each
mile beyond such two miles therefrom, but not to exceed
ten miles . 010, 010, 010
16. When substltuted servlce ordeled in a.ddltlon, to mclude all
costs of attendances, making appointment to serve, drawing,
engrossing, attending to swear, and to file all afhdants, and
the fees paid for oath, and obtaining order not exceeding .. 010 0, 1 0 0y 1 5 0
17. Service of any summons, order, notice, or demand if not

o
=]
=]
'S
[e]
=]
[
=]

authorised to be served by post 026, 0 2 6
18. If authorised to be served by post 01 6, 0 1 6
Instructions. "
19. To sue or defend, or to prefer or oppose claim in interpleader
proceedings, or for a petition, or for a garnishee summons... | 0 3 4| 0 6 8| 013 4
20. For counterclaim ... 0 3 4, 06 8| 013 4
21. For interrogatories 0 3 4, 06 8/ 0 6 8
22. For special attidavits . 0 3 4, 06 8/, 0 6 8
Norg.—The charge for special a/ﬁdavzts is not to be allowed zf
in the opinion of the clerk the facts upon which the affidavits are
Jounded had already become known to the solicitor or his clerks
in course of the business.
23. For confession of debt or claim by defendant, and attestmg
signature thereto . 0 6 8, 0 6 8
24. For application to add partles 0 3 4 0 6 8
25. For brief on interlocutory motion or apphcatlon Where counsel * .
allowed . 0 6 8, 0 6 8




996 GOVERNMENT GAZETTE,

W.A. [May 22, 1923.

Hicuer ScArne—coniinued.

Higher Scale.

‘Where the Sum recovered or the
Subject Matter exceeds :
£s.d.t£sd £ s d.
10 0 0 ] 20 0 0
and does not exceed :
20 0 0({5 0 O

Al B.

Exceeds :
50 0 0

C.

Instructions—continued.

26. For brief on trial of action or matter where counsel employed,
such fee as the clerk may think fit, having rega.rd to all
the circumstances of the case

217, Dxammmg and taking minutes of e\ndence Where no counsel
employed, for each witness afterwards allowed on taxation..

28. If exceeding six folios, for each additional folio

29. In actions under section thirty-nine, or remitted from the
Supreme Court, where no counsel employed, if the magis-
trate so orders, in addition to items 28 or 27, for plepa.ra,-
tion of minutes of facts or argument .

i

Drawing.

Nore.—The matter of all documents should be necessary and

relevant, and expressed without prolixity, and the costs of all
unnecessary, irrelevant, and prolia matter must be disallowed.

30. Notice and particulars of special defence or admission of facts,

including necessary copies ...

Draft of order under Order XIII., rule 8 1ncludmg copy to

file .

Or per folio ...

3L

32. Brief on trial of action or matter where counsel employed, in-
cluding necessary and proper observations, per folio

33. Brief on any motion, application, or upon further considera-
tion when counsel allowed by magistrate ...

34. Affidavit of documents, or any other special affidavit, in-
cluding engrossing

Or per folio ...

Affidavit of debt, Order XXVIL 1nolud1ng engrossmg, attend- |
ing deponent to be sworn, oa.th and filing ..

Affidavit justifying choice of Court

Or per folio ...

Affidavit, when required, of service of a summons, notlce or
document, including engrossmg, attendmg to be sworn,
‘oath, and filing .

Affidavit, when required, of service of summons to witness or
of any notice under Order XIX, rule 8, of any admission
of facts or documents, 1ncluchng engrossing, a.ttendmg to
be sworn, oath, and to file ...

Accounts, sta.toments and other documents for use in cham-
bers when requued or in court when required by magistrate,
including fair copy to leave, per folio

Bill of costs of taxation, mcludmg copy for clerk, per folio

Interrogatories or answers thereto including copy to file

Or per folio

35.
36.
317.

38.

39.

40.
41.

Copies.

Nore.—No copies are to be allowed for unless the clerk is satisfied
that they were necessary, and that copies previously prepared
were not auvailable.

Of necessary documents to accompany brief, or for use in court

when counsel not employed, per folio

‘Where no provision is made herein that the fee for prepa,rmg,

drawing, or serving any document is to include copies
thereof, for each copy the clerk may consider necessary,
per folio . .

42.
43.

Perusals.

. Of particulars of claim or counterclaim, further particulars

delivered under Order V., rule 23, or specla.l defence by the
solicitor of the party to whom the same are delivered
Or per folio ... e
Of any petition
Or per folio ...

Of notice to produce or admit or to a,dmlt facts by the solicitor

of the party served

Of notice of defendant’s claim a,gamst a,ny person not a pa,rty

to the action, under Order X1I .

. Of any claim, defence or counterclaim, when served ona person
not o11g1na11y a party to the a.ctwn by the solicitor of the
party served therewith

Or per folio ...

. Of other special affidavits by the solicit tor r of the pa,I“tV aga,mst
whom the same can be read, per folio

. Draft of special order or Judgment when prepwred by clerk

Or per folio ...

. Of interrogatories by the sohcﬂ',or of the pwrty by whom the

same are to be answered
Or per folio ... .

. Of affidavit in answer to 1nterrogatones by ‘the solicitor of

the parby interrogating, per folio

45

46.
47.
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HieuER ScALE—continued.,

Higher Scale.

Where the Sum recovered or the
Subject Matter exceeds :

Attendances.
Norg.—More than une attendance al the ofice of the clerk in an
aclion or matler shall not be allowed, unless the clerk on taxa- |
tion is satisfied that each sepuraie attendance was necessary.
53. To enter plaint, or file petition, including filling up precipe, |
obtaining any necessary leave from the clerk, or giving any !
proper undertaking prior to such entry or {iling
54, To deliver or file any coun‘sercla,lm, special defence, further
particularvs, answers to interrogatories, admission of facts, .
affidavit of documents, or pa‘rtioulars of claim in inter-
pleader proceedings
55, To lodge order, ete., when <uctwn or manei 10]]]1“’/’(.] or tmus-
ferred to Tocal Court, including preparing ali necessary
documents
56, To inspect, or produce iol m%pﬂc\‘/lon documents puhmmt ‘fo
a noflco to a,dmlt or pursuant to any order or a notice under
any rule
Or per hour ...
Nore—~This item s not lo [~e altoucd unless it is shown to the
satisfaction of the clerk thai there were good and suffictent
r gioing the notice and malking the inspection
7. Where solicitor inspecting does not reside or carry on business
within two miles of place of inspection, in addition sum paid
for locomotion not e\ceedlnb .
58. To obtain or give any necessary or proper “consent or ad-
mission ...
59. On examination of a witness before the clerk or an examiner,
or under Order XXVI., Rule 73, under Order XIX., per
hour .
60, On deponents bemﬁ sworn, or by 2 sollmtol or hlS clelh to
be sworn to any special affidavit
i1, To enter up gudmncnt by default or to set down ‘wtlon for

assessment of damages or value .
62, Where in consequence of anything done by the f)ppomte pa,rty

during the progress of an action or matter, it becomes |

necessary to advise or receive instructions from a client,

for each attendance the clerk may deem absolutely neces- |

al’)}'.

63. To make or opposc a,ny mtellocutoly a,pphca,tlon or motion
before the magistrate in court, or in chambers, Wlthout
counsel

64, The like with counsel

65. On any interlocutory application to the clerk ...
66. On counsel with brief
67. To appoint conference and abt‘cenclmg3 thcxeon

68. At court, conducting cause without counsel ...

Note.—The minimum must not be exceeded if the action is unde-
fended, or there is no real conlest.

69. At court on trial with counsel ...

Nore.—The minimum must not be exceeded if the case is unde-
fended, or there is no real conlest, nor if the solicitor does not
attend in person.

70. Where trial is commenced but not coneluded, on the days on
which it is first heard, for each day or part of a day on
which it is afterwards heard, with or without counsel,
unless otherwise ordered by the magistrate

71. Where the trial is adjourned for want of time, or upon pa,y
ment of the costs of the day, in lieu of items 68 and 69 there

may be allowed with or without counsel, unless otherwise
ordered by the judge ..
\OTE —The minimum must not be exceeded under items 0 and
, Uf the solicitor does not attend in person.

72. At court where the amcunt claimed is paid into court or the
action is withdrawn or discontinued less than three clear
days hefore return-day..

73. Whrre in ordinary course of post or dehvel"y notice of pa,yment
withdrawal, or discontinuance does not reach the opposite
party or his solicitor i in time to prevent attendance of the
latter at court, such sum as the clers shall think reasonable,
not exceeding the minimum fee in items 68 and 69, as
the case may be.

£ s.d, £ s.d] £ s d
10 0 020 0 0O
and does not exceed : | Exceeds :
20 0 0:'50 0 030 0 O
A, B. | .
0 3 4 0 6 8 06 6 8
0 3 4 0 3 4
013 4 13 4
0 23 4: 0 6 0 6 8
0 6 0 6 8
100 1 0 90
0 3 4.0 6 8
0 6 8 010 0
02 0 0 3 4. 0 6 8
6 3 4| 0 3 4 0 3 4
! 0 6 8 0 6 8
N0 5 00 0 6 8 010 0
to to to
Jo1 0] 013 4 1 1 0
f 0 6 8
0 8 4/ 0 6 8 to
010 0
02 0, 0 3 4. 0 86 8
0 3 4, 0 3 4 0 6 8
0 6 8. 013 4
220 3 30
015 0 to to.
B3 3 0. 5 5 0
f015 0 11 0
010 0 < ¢t to
110 220
015 0 1 1 0
010 0 to to.
110 2 2 0
015 0/ 1 1 0
010 O to to
1 1.0 2 2 0
05 0, 010 0| 010 O
0 6 8, 0 6 8

74. To hear a deferred judgment
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HicHER SCALE—conttnued.

Where the Sum recovered or the

! Subject Matter exceeds :

P2 os.d . £ os.d | £ s d
Higher Scale. 10 0 0 20 0 O

i
|
|
i
i

"and does not exceed : | Exceeds :
20 0 0,50 0 05 0
a1 B Lo
Attendances—continued. £ s.d ! £ s.d ¢ s d
(1 10
75. Before an arbitrator, for each sitting ... 015 0, 1 1 0 i to
| 2 2 0
76. The like with counsel . .. 010 00 015 0 1 1 0
T17. Where sitting exceeds thrc ¢ hours, for every additional hour ... 05 0;, 0 6 8 010 ¢
: 06
78. On taxation of the cost: of the action or matter after trial ID 3400 6 84 0 ?0 8
or hearing : : ' Lo 13 4
79. Any other attendance upon the magistrate or clerk, or at clerk’s
office, or upon the opposite party, or upon the bailiff in .
interpleader proceedings not otherwise provided for 0 3 49

neecessary, and not for a purpese which could have ;\‘UJ 6 8
been effected at any previous or subscquent attendance !
allowed

$0. On taxation of any other costs allowed 1 A)'\ order of ma,frxs’cmte
where such taxation necessarily takes place at some time
other than at the time the order giving the costs sought to be
taxed was made, to include drawing bill, copies, notice,
and service 0 4 0 0O 6 0

|
which the clerk may deem to have been absolutely > ... 4 to R I LI
I
]
J

Fees to Counsel.

Nore.—Fees to counsel are not {o be ullowed unless the paymeni
of them is vouched Z)J the signature of counsel.

81. With brief, sum paid not to exceed P2 6 3 5 6. 510 0
Nore—The maximum is not to be allowed as oj course, - but n
assessing the fee to be allowed, the length of the brief, the docu- |
ments (3f any) to be pemsed and considered, the number of '
witnesses, and the difficulties of fact or law involved must be
constdered. ‘
82. On conference, if the fee was marked on the hrief when de- :
livered, a,nd in the opinion of clerk necessary ... b6 071 6
83. Where the trial is commenced but not concluded on the dan' ]
on which it is first heard, or is adjourned for want of ‘ume i 13 6 2 4 ¢
for each day or part of a day on which it is afterwards kl 3 65 to to
heard, a refresher may be allowed, unless the magistrate 2 4 6 3 5 6
otherwise orders . J o
84. Where trialis adjourned upon payment of the costs of the day, 13 6 J ! t: 61 2 t4 6
there may be allowed as part of such costs 12 4 6 3 % 6
1 3 6, 2 4 6
85 With brief on further consideration or argument ... 1 3 6 to to
2 4 6, 3 5 6
86. With brief on any interlocutory motion or a.pplioa,’cion if
magistrate certifies for counsel . 1 3 6 2 4 6

87. With bmef hefore an arbitrator, or on an 1n0uny or on an

examination of witnesses, if magistrate certifies for counsel,

not e‘;ceedmg 2 4 6, 3 586

Norm.—This fee is not o be allowed if the ’refe,ence or mguuy

was directed at the trial, and counsel was then instrucied. 4
refresher may be allowed instead, pursuant fo item 83.

Plans, Models, etc.

88. Plans, charts, or models for use of magistrate at trial, if
allowed by order of magistrate, not exceedir ginthe whole....] ¥ 1 0. 2 2 0] 3 3 0

Letters, etc.

89. Letter before action . 0 3 6, 03 6, 0 3 6
90. Letters in lieu of attendance which could be propelly allowed

under item 62 or 79 . - 03 6, 0 3 6
91. Circular letters ... 0610, 010

92. Cost for searches for cer‘omca,tes of blr‘ohs ma,rrxa,ges a,nd
deaths, and payments therefor, and other disbursements
in relation to procuring office copies or other documentary
evidence not otherwise provided for, which the clerk may,
upon taxation, think necessary and proper, such sum as
the clerk shall deem reasonable.

93. Oaths, sums paid, unless otherwise provided for.

94. In addition to the above, an allowance may be made for the
necessary expenses of postages, carriage, and transmission
of documents, not exceeding 0 5 0 010 ©
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HicHser SCALE—continued.

‘Where the Sum recovered or the
Subject Matter exceeds :

£ sod, £ s.d] £ .d
Higher Scale. 100002 00
and does not exceed : | Exceeds :
2000%50005000
A . B c.
Ezecution against Land. £ s.od i £ s d £ s d.
There shall be allowed to the solicitor for the party issuing
execution against land under Sections 122 to 125 of the Act the
undermentioned amounts, which shall be added to the amount of
the judgment or order and levied by the bailiff under the warrant
of execution. B :
953. For searching at the Deeds Registry, Land Titles’ Ofrce or |
the Departmsat of Lands and Surveys or Mines, including i
fees paid for searches— ‘
(a.) Wher judgment or order obtained in Perth 010 0, ©10 0 010 ©
(b.) Where judgment or order obtained elsewhere .. 0153 0, 015 0 015
96. Tor preparing copy warrant of execution and complying with
Section 125 of the Act, including fees paid thereon . 015 0 615 0 015 O
Nore.—The allowarces un(ler items S)o and 96 shall onh/ e pm -
able in cases where, on search being made, land btlongmr] o
the jud: ment debtor Cis Sfound registered in kis name.
ALLOWANCIES TO WITNESSES.
£ sod £ s d.
Professional men, schoolmasters, bank managers and inspectors, merchants,
auctioneers, commission agents, mine managers, accountants (cerfifi-
cated), and squatters, per diem, from .. 016 0 to 1 1 ©
Clerks, artisans, farmers, shopkeepers, hotelkeepers, accountants {uncertifi-
cated), miners, tradesmen, pawnbrokers, and contractors, per diem,
from .. 011 0 to 015 O
Joumeymen, servants, labourers, store assistants, and the like, per diem,
from . . 0 7 0 to 01 o
Female witnesses to be allowed, according to their position, at rates 0 5 0 to 014 0

¢ The amount actually
paid if witness is able
to travel by railway
or other public con-

Mileage beyond two miles from witness’ residence to Court House ...< veyance, otherwise ls.
per mile, beyond two
miles from the Court
House caleuiated one
way only.

Baxpert and Scientific Witnesses.

If costs taxed
— - on Scales B

or C.

- i
o

i T

An additional fee for qualifying to give evidence
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REFERENCE TABLE.
Relation between Old and New Forms under Local Court Rules.

0Old New New Ola
1-4 1-4 1-4 1-4
a-12 10-13 3 El
16-18 16-18 6 224
24-25 23-24 7 2238
27-39 25-37 8 15
40-51 39-50 9 21
52-58 52-58 10-13 9-12
5860 60-61 14 5
6277 62-77 15
83-89 80--86 16-18 16-18
20-98 20-98 19 8
100-156 100-156 20 13
168180 157-169 21 6
181--180 172181 22 Form 1
192-197 . 183188 23-24 24-25
203204 189-190 25-37 27-39
207-218 191-202 38 154
220-223 203-206 3950 40-51
207-208 51 14
/ 5 52-58 A2-58
5 1 59 200
6 21 6061 59--60
8 19 62-77 62-77
i3 20 78 81
14 51 79
15 8 2086 §3-88
154 38 87-89

21 9 90-08 - 90-98
294 6 90 108

225 7 100 100

St 78 101-1566 . ... 101-156
198 9 157-169 168180
199 182 183-188 192197

200 i34 170
227 170 171
228 171
Form 1 a2 172-181
pa

189190

207208
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