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LOCAL COURTS ACT, 1904-1958.
Crown Law Department,

Perth, 23nd May, 1961.
HIS Excellency the Governor in Executive Council, acting pursuant to the
provisions of the Local Courts Act, 1904-1958, has been pleased to make the
Rules of Court set out in the Schedule hereunder.

R. C. GREEN,
Under Secretary for Law.

SCHEDULE

ORDER 1.—PRELIMINARY.
1. (1) These Rules of Court may be cited as the Local Court Rules, 1961.

(2) The Local Court Rules, 1923, published in the Government Gazette on
the 22nd May, 1923 and amended from time to time thereafter, are revoked.

(3) These Rules shall come into operation at the expiration of one month
from the publication of these Rules in the Government Gazette.

INTERPRETATION.
2. In these rules, unless the context otherwise requires

"the Act" means the Local Courts Act, 1904, as amended from time
to time ;

"bailiff" includes deputy and assistant bailiff and police officer when
acting as a bailiff ;

"Bankruptcy Act" means the Bankruptcy Act, 1924, of the Parliament
of the Commonwealth of Australia and any Act passed in amend-
ment of or substitution for that Act ;

"clear days" means that in all cases in which any particular number
of days is prescribed for the doing of any act, or for any other pur-
pose, the same shall be reckoned exclusive both of the first and of
the last day ;

"clerk delegate" means the clerk to whom a delegation in writing
is made by the Minister or magistrate under section 130 of the
Act ;

"court" means the local court having jurisdiction in the action or
matter, and includes a magistrate exercising the powers of the
court in chambers ;

"foreign court" means the court into which process is issued from
another court ;

"home court" means the court from which process is originally
issued ;

"order" means the final decision of the court in any matter, and
also any decision of the court other than a final decision in any
action or matter, and also the decision of the magistrate on an
interlocutory application ;

"trial" means the hearing of any action or matter in court.
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ORDER 2.—OFFICES AND OFFICERS.
On what Days Clerk to keep Office Open. Memorandum of Hours to be

Written on Processes.
Form 5.

1. An office shall be kept open by the clerk at each place where the court
of which he is clerk is held, and that office shall be kept open on such days
and for such hours as the Minister may from time to time appoint, except
on public holidays prescribed by or proclaimed under The Public Service
Act, 1904. A memorandum of the hours during which the offices of a Court
will be open shall be written on all summonses and warrants issued from
that court.

Clerk to keep Books and Issue Process.
2. The clerk shall

(1) (a) file all documents issued to him in any action or matter ;
(b) number each plaint with a distinguishing number ;
(c) distinguish each document by the number of the plaint in

respect of which it is filed ;
(d) enter in the register the fact of the receipt and despatch of all

documents.
(2) Issue each summons, warrant, order of commitment, or other

process forthwith after the respective plaint is entered, or the
warrant, order or other process is applied for.

(3) Without derogating from the provisions of sub-rule (1) of this
rule keep books and make returns in the form and in the manner
from time to time directed and approved by the Minister.

Transmission of Summons for Service by Bailiff of Foreign Court.
3. Where a summons is required to be served by the bailiff of a foreign

court, the clerk shall transmit the same to the bailiff of the foreign court
forthwith after the plaint is entered, unless the magistrate of the home
court orders the summons in any particular case to be served by the bailiff
of the home court ; and where any summons is returned to the clerk of the
home court by a bailiff of a foreign court, not served, the clerk of the home
court shall forthwith give notice to the plaintiff of that non-service.

Copies of Documents, How Made.
4. Copies of all proceedings or documents in the custody of the court.

or its officers shall be prepared by the clerk for any party entitled to require
the same, upon payment of the fee prescribed by these rules.

Searches and Payment out of Court.
5. The clerk shall allow searches to be made, and shall pay out the

money to which suitors are entitled, on such proof of title thereto as he
shall deem sufficient.

Acknowledgment of Payments and Deposits.
6. Whenever money is paid into or deposited in Court, whether before

or after judgment, an acknowledgment in writing of the payment or deposit
shall be given by the clerk to the parties to the action.

No Officer to Act as Agent to Parties.
7. No clerk, bailiff, or other officer of the court shall, on account of

suitors, sign the ledger or any other book, or receive money or otherwise
act as an agent for that purpose.

Absence of Bailiff from Court.
8. When the bailiff is absent from the sitting of the court, he shall inform

the clerk of the cause of his absence, and an entry of the cause of that absence
shall be made by the clerk on the minutes of the then sitting or the next
succeeding court.

Bailiff to Keep Books.
9. The bailiff shall keep books and make returns according to the forms

and in the manner from time to time directed and approved by the Minister,
and keep the books available and open for inspection by the clerk at all
times.
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Attendance at Office of Clerk.
10. The bailiff shall attend for the purpose of receiving process, and for

the performance of other duties, at the office of the clerk once at least every
day during the hours it is open.

Service of Process.
11. The bailiff shall as soon as practicable, serve or cause to be served

every summons, or other process issued to him out of the court of which he is
bailiff, or sent to him for service from other courts.
Return of Copy of Judgment Summons Served by Bailiff of Foreign Court.

12. Where a judgment summons is required to be served by the bailiff
of a foreign court he shall, three clear days at least before the return day,
return the copy thereof duly indorsed and signed by him, or the summons
itself if not served, to the clerk of the court out of which it was issued.
Where Return of Service to Home Court is not made, Foreign Bailiff may

be Ordered to Pay Costs.
Forms 190-191.

13. (1) Where the bailiff of a foreign court neglects to return a copy of a
judgment summons, as required by rule 12 of this order, the magistrate of
the home court may, upon evidence of such summons having been delivered
for service to the bailiff of the foreign court, direct notice, according to the
form in the Appendix, to be given to that bailiff that the magistrate will,
on a day to be mentioned, unless the bailiff shows cause to the contrary,
make an order directing him to pay to the judgment creditor such sum as
the magistrate may think reasonable, as compensation for any loss of time
and expense which may have been caused to the judgment creditor by such
neglect.

(2) If on the day mentioned the magistrate makes an order for payment
by the bailiff, a memorandum of the order shall be made in the minute book,
and the clerk of the home court shall transmit to the bailiff of the foreign
court a notice thereof according to the form in the Appendix.

(3) If the bailiff within the time limited by the order remits to the clerk
of the home court the sum directed by the order to be paid, the clerk shall
pay the same to the judgment creditor.

(4) If the bailiff does not, within the time limited by the order, remit to
the clerk of the home court the sum directed by the order to be paid, the
clerk shall pay that sum to the judgment creditor out of any money in his
hands, and shall transmit to the clerk of the foreign court a copy of the notice,
certifying thereon the neglect of the bailiff to pay the money as required,
and the payment thereof by the clerk of the home court ; and the clerk shall
be allowed by the Treasury at his audit the amount so paid ; and the clerk
of the foreign court shall deduct such sum from any payment he may be
required to make to the bailiff.

Execution and Entries of Warrants and Orders.
Forms 110-111.

14. The bailiff shall execute, as soon as possible after delivery to him,
every warrant, order of commitment, or other order of the court, and shall
enter in the proper book every warrant and order which he has been required
to execute, and shall state from time to time therein what he has done under
each warrant or order, and if the same be not executed within one month
from the day of delivery to him why it has not been executed ; and he shall
at all reasonable times give to the clerk all information which he may reason-
ably require as to the execution or non-execution of any warrant or order.
Procedure where Bailiff Required to Hold Moneys Under Bankruptcy Act.

15. (1) Where the bailiff is required by or under the provisions of the
Bankruptcy Act, or any other statute to hold the proceeds of sale under an
execution or the money paid to avoid a sale for a period of fourteen days or
such other period of time as is prescribed, he shall forthwith pay the amount
of the moneys so received to the clerk of the court of which he is the bailiff.

(2) Upon receipt of the money the clerk shall
(a) in the case of a home court retain the amount in his trust account ;

and
(b) in the case of a foreign court forthwith transmit the same to the

clerk of the home court, and in either case the money shall be
held for the requisite period of time.
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Endorsement of Levy. Moneys to be Paid in Within Three Days.
16. Subject to the provisions of Rule 15 of this Order a bailiff levying

or receiving money by virtue of the process of any local court, shall forth-
with enter in ink on the face of and at the foot or in the margin of the process,
the amount levied or received and shall sign the entry and within three days
from the receipt of the money pay over the same to the clerk of the court of
which he is bailiff, who shall indorse upon the warrant a memorandum of hav-
ing received the same, and return the process to the bailiff.

Notice of Withdrawal on Receipt of Notice of Sequestration.
Form 112.

17. Where the bailiff withdraws from possession after he receives notice
that a sequestration order in bankruptcy has been made, he shall, within
twenty-four hours after such withdrawal, send to the clerk notice thereof
according to the form in the Appendix, and the clerk shall communicate
the fact to the execution creditor.

Non-execution of Warrant by Bailiff of Foreign Court.
Form 110.

18. When a warrant, order of commitment, or other order of the court
required to be executed by the bailiff of a foreign court has not been executed
within one month from the day of delivery, the bailiff of the foreign court
shall, on the day after the termination of the month, make a return to the
clerk of the home court according to the form in the Appendix ; and when
any such warrant or order has not been executed during the time it is in
force, such bailiff shall return the same to the clerk of the home court within
twenty-four hours from the expiration of such time, and shall indorse on
the warrant or order the reason why it could not be executed, and sign the
indorsement ; but the bailiff shall return the warrant or order, although
unexecuted, to the home court at any time if he is directed so to do by the
clerk of the home court, and give such information as that clerk may require
respecting the warrant or order.

Duties of Bailiff as to Sale of Property.
19. When any property is directed to be sold by auction, detained, or

preserved, the bailiff shall, if the magistrate so directs, effect or superintend
the sale, detention, or preservation ; and where the property is to be sold
by private contract, he shall carry out the directions of the magistrate in
respect of the sale.

Taking Possession of Goods.
20. Where a warrant directs the bailiff to detain and preserve any goods,

he shall take and retain possession of the goods until further order is made
by the magistrate.

Where Possession Ordered to be Taken Until Security Given.
21. (1) When a warrant directs the bailiff to take possession of any goods

until security is given by some party for their safe keeping, or for the pay-
ment of the value in default of safe keeping, but does not specify the amount
of the security, the bailiff shall make or cause to be made an inventory and
appraisement of the goods which he may take into his possession ; and,
upon receiving as a deposit the amount of the appraisement, or sufficient
security, to be approved by the clerk, for the safe custody of the goods, and
for the delivery up of possession thereof upon request, the bailiff shall relin-
quish possession on condition that the goods shall be re-delivered to him
on request, or held to abide the order of the magistrate.

(2) If the warrant specifies the amount of security, no less deposit or
security shall be sufficient.

Bailiff to Make Return of Arrest.
Form 137.

22. Every bailiff to whom a warrant of commitment is forwarded shall
immediately after the arrest of the judgment debtor notify the clerk of the
court out of which the warrant issued, as well as the clerk of his court, the
date of the arrest, and the prison in which the debtor is confined.
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ORDER 3—PARTIES.
Generally.

Persons may be Joined as Plaintiffs who Claim Relief Jointly, Severally,
or in the Alternative.

I. All persons may be joined as plaintiffs in one action in whom any right
to any relief in respect of or arising out of the same transaction or series of
transactions is alleged to exist, whether jointly, severally, or in the alterna-
tive, where, if such persons brought separate actions, any common question
of law or fact would arise : Provided that if upon the application of any
defendant it appears that such joinder may embarrass or delay the trial,
the magistrate may order separate trials, or make such other order as may
be expedient : And judgment may be given for such one or more of the
plaintiffs as may be found to be entitled to relief, for such relief as he or
they may be entitled to, without any amendment ; but the defendant, though
unsuccessful, shall be entitled to any extra costs occasioned by so joining
any person who is not found entitled to relief, unless the magistrate in dis-
posing of the costs of the action otherwise directs.

Persons may by Joined as Defendants Against whom Relief Claimed Jointly,
Severally, or in the Alternative.

2. All persons may be joined as defendants against whom the right to
any relief is alleged to exist, whether jointly, severally, or in the alternative :
And judgment may be given against such one or more of the defendants as
may be found to be liable, according to their respective liabilities, without
any amendment.

All Defendants Joined Need Not be Interested in All the Relief Prayed For.
3. It shall not be necessary that every defendant shall be interested as

to all the relief prayed for, or as to every cause of action included in any
proceeding against him ; but the magistrate may make such order as may
appear just to prevent any defendant from being embarrassed or put to expense
by being required to attend any proceedings in which he may have no interest.

All or Any of the Persons Liable Under Any One Contract May be Joined.
4. The plaintiff may, at his option, join as parties to the same action

all or any of the persons severally, or jointly and severally, liable on any
one contract, including parties to bills of exchange and promissory notes.

Where Plaintiff in Doubt From Whom he is Entitled to Redress.
5. Where the plaintiff is in doubt as to the person from whom he is entitled

to redress, he may join two or more defendants, to the extent that the question
as to which, if any, of the defendants is liable, and to what extent, may be
determined as between all parties.

Trustees, Executors, and Others may Sue or be Sued Without Joining Parties
Beneficially Interested.

6. Trustees, executors, and administrators may sue and be sued on be-
half of or as representing the property or estate of which they are trustees
or representatives, without joining any of the persons beneficially interested
in the trust or estate, and shall be considered as representing such persons ;
but the magistrate may, at any stage of the proceedings, order any of such
persons to be made parties to the action, either in addition to or in lieu of
the previously existing parties thereto.

Where Parties Numerous, One or More may Sue or be Sued
or Defend for the Benefit of All.

7. Where there are numerous persons having the same interest in one
action or matter, one or more of such persons may sue or be sued, or may
be authorised by the magistrate, before or at the trial, to defend in such
action or matter, on behalf or for the benefit of all parties so interested.

Where Defendant Desires to Defend on Behalf of Others.
Forms 64-66.

8. When a defendant desires to defend on behalf or for the benefit of
others having the same interest, he shall within two clear days of the date
of service of the summons on him give notice to the plaintiff of his intention
to apply, upon a day and an hour to be named in such notice, to the magis-
trate or clerk for leave so to defend, and shall file an affidavit of the facts
upon which he relies to obtain such leave, together with the names, addresses,
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and occupations of such persons ; and the magistrate or clerk may there-
upon make an order for the defendant so to defend, and the names of the
persons as to whom such order is made shall be added to that of the defendant
in the plaint and minute book ; and a copy of such order, with a copy of the
summons and particulars in the action, and a notice according to the form
in the Appendix, shall be personally served on each of such persons, and
notice shall be sent to the plaintiff according to the form in the Appendix :
Provided that the plaintiff or any of the persons whose names have been
so added may at the trial object to the defendant defending on behalf of all
or any of the persons as to whom such order has been made, and the magis-
trate or clerk may thereupon, if he thinks fit, strike the names of all or any
of such persons out of the proceedings, and order the defendant to pay such
costs as he may think fit.

Persons Under Disability.
Infants.

9. Subject to the provisions of section 57 of the Act infants may sue as
plaintiffs by their next friends, and may defend by their guardians appointed
for that purpose.

Appointment of Guardian.
Forms 25-31.

10. Where it appears on the face of the proceedings that any defendant
to an action or matter is an infant not above the age of eighteen years, or
a person of unsound mind not being an insane person or patient within the
meaning of the Lunacy Act, 1903, as amended, the following provisions shall
apply :-

(1) At any time after the service of the summons, and in personal
actions not less than one clear day before the expiry of the time
limited for giving notice of defence and in other cases not less
than six clear days before the return day, a guardian ad litem
to such infant or person of unsound mind may be appointed by the
clerk, on application made to him on behalf of such infant or
person of unsound mind, on affidavit according to the form in
the Appendix, accompanied by a written consent of the proposed
guardian to act as such guardian.

(2) Where such appointment is made, the clerk shall forthwith send
notice by post of such appointment to the plaintiff, according to
the form in the Appendix.

(3) Where no application for the appointment of a guardian ad litem
is made on behalf of the infant or person of unsound mind within
the time hereinbefore limited, the clerk shall, in personal actions
before the expiry of the time limited for giving notice of defence
and in other cases on the sixth day before the return day, send
notice by post to the plaintiff that no such application has been
made, according to the Form in the Appendix.

(4) The plaintiff shall thereupon, before proceeding further with the
action or matter against such infant or person of unsound mind,
apply to the magistrate for an order that some proper person be
assigned guardian ad litem of such defendant, by whom he may
appear and defend, and, if necessary, for a postponement of the
trial.

(5) Such application shall be made on affidavit according to the
form in the Appendix ; and notice of such application, together
with a copy of such affidavit shall, three clear days at least before
the day in such notice named for hearing the application, be
served upon or left at the dwelling-house of the person with whom
or under whose care such defendant was at the time of service
of the summons, and shall also (in the case of such defendant
being an infant not residing with or under the care of his father
or guardian) be served upon or left at the dwelling-house of the
father or guardian (if any) of such infant : Provided that the
clerk may, on the application of the plaintiff, dispense with such
lastmentioned service.

(6) On the hearing of the application the magistrate, if satisfied
with the proposed guardian, may appoint him to act as such
guardian ; but if not so satisfied, the magistrate may appoint
any other person willing to act as guardian ; or in default of
such person, the magistrate may appoint the clerk to act as
guardian ; and the action or matter shall thenceforth proceed
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as if a guardian had been appointed on behalf of the defendant.
The magistrate may, if necessary, on the hearing of such appli-
cation, postpone the trial.

(7) Provided, that where an infant is sued for a debt or other liquidated
demand, the notice required by paragraph (3) of this rule need
not be sent, nor shall paragraphs (4) to (6) of this rule apply,
unless in any case the clerk thinks it necessary for the protection
of such infant that such notice should be sent, or the magistrate
directs such notice to be sent.

(8) The expression "insane person" has the same meaning herein as
in Order 6, Rule 11.

Appointment of Guardian ad litem to Defendant Ascertained to be an Infant
or a Person of Unsound Mind.

Forms 32-33.
11. Where it does not appear on the face of the proceedings, but is made

to appear in the course of the proceedings, that any defendant to an action
or matter is an infant not above the age of eighteen years, or a person of
unsound mind not being such an insane person or patient as aforesaid, the
following provisions shall apply :-

(1) If on any defendant appearing at the trial it appears that such
defendant is an infant, and such defendant names a person as
his guardian who then assents so to act, such person shall be
appointed guardian accordingly ; but if the defendant does not
name a guardian, the magistrate may appoint as guardian any
person in court who is willing to act as such guardian ; or in
default of any such person the magistrate may appoint the clerk
to act as guardian ; and the action or matter shall thenceforth
proceed as if the infant had named a guardian, and the name
of the guardian appointed shall be entered according to one or
other of the forms in the Appendix.

(2) In any other case, on its being made to appear that any defendant
is an infant or a person of unsound mind not being such an insane
person as aforesaid, a guardian ad litem to such defendant may be
appointed at any time within six days of its being made to appear
that such defendant is an infant or a person of unsound mind,
on application made on behalf of such defendant in accordance
with paragraphs (1) and (2) of the last preceding rule ; and if
no such application is made within such period of six days, the
clerk shall send notice to the plaintiff in accordance with para-
graph (3) of the same rule ; and thereupon the plaintiff shall,
before proceeding further with the action or matter against
such defendant, apply for such appointment in accordance with
pragraphs (4) to (6) of the same rule : And the trial shall, if
necessary, be postponed to allow an application for the appoint-
ment of a guardian to be made.

(3) Provided, that paragraph (7) of the last preceding rule shall apply
to cases falling within this rule.

Entry of Appointment on Summons, etc.
12. Where a guardian is appointed under either of the two preceding

rules such appointment shall be entered on the summons and in the minute
book, and on all subsequent proceedings.

Limitation of Liability of Guardian for Costs.
13. A guardian ad litem to an infant or a person of unsound mind shall

not be personally liable to any costs not occasioned by his personal negligence
or misconduct.

Power to Set Aside Judgment Against Infant or Person of Unsound Mind
where no Guardian Appointed.

14. Where judgment has been obtained or an order made against a de-
fendant who was at the time an infant not above the age of eighteen years
or a person of unsound mind not being an insane person or patient as afore-
said, without a guardian ad litem having been appointed to such defendant,
the magistrate may set aside such judgment or order and order a new trial,
or make such other order as may be just.
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Infants and Others Suing by Next Friends.
Form 13.

15. (1) Where an infant not above the age of eighteen years desires to
commence or become a plaintiff in an action (other than for wages or piece-
work, or for work or services as a clerk, servant, mechanic, or labourer),
or is a claimant in an interpleader proceeding, he may sue by a next friend,
and the christian name and surname, description, and residence or place of
business of the next friend shall be stated in the summons or claim ; and
such next friend shall, at the time of entering the plaint or delivering the
particulars of the goods alleged to be the property of the infant, either attend
at the office of the clerk and give an undertaking, according to the form
in the Appendix, to be responsible for costs, or transmit such an undertaking
to the clerk ; and if such undertaking is not given at the office of the clerk,
it shall be attested by a solicitor. The plaint shall not be entered or the
particulars received until such undertaking has been given and on entering
into such undertaking the next friend shall be liable in the same manner
and to the same extent as if he were himself the plaintiff ; and the action
or interpleader proceeding shall proceed in the name of the infant by such
next friend, and the undertaking shall be filed by the clerk ; but no order
of the court shall be necessary for the appointment of such next friend. If
the infant fails in or discontinues his action or proceeding, and does not
pay the amount of costs ordered to be paid by him to the defendant, proceed-
ings may be taken for the recovery of such amount from the next friend as
for the recovery of a judgment debt.

(2) This rule shall apply mutatis mutandis to all cases in which a party
sues by a next friend.

Persons of Unsound Mind.
16. A person who is an insane person or patient within the meaning

of the Lunacy Act, 1903, as amended, or is or is deemed to be an incapable
person within the meaning of that Act may sue or defend by the committee
of his estate or the person having the powers of such a committee.

Persons Under Disability—How Consents For, can be Given.
17. In any action or matter to which any person under any disability is

a party, any consent as to the mode of taking evidence, or as to any other
procedure given by the next friend, guardian, committee, or other person
acting on behalf of the person under disability shall, with the consent of
the magistrate, have the same force and effect as if such party were under
no disability and had given such consent : Provided that no such consent
by any committee or a person exercising the powers of a committee of an
insane person or patient or of an incapable person or a person deemed to
be an incapable person shall be valid as between him and the person on whose
behalf the consent is given unless given with the sanction of a Judge or the
Master of the Supreme Court.

Married Women.
18.Married women may sue and be sued as provided by the Married

Women's Property Act, 1892.

Partners.
19. (1) Partners may sue or be sued in the firm name and action against

a firm in the firm name shall be sufficient to include all partners constituting
the firm.

(2) Where a firm sues or is sued in a firm name the other party to the
action may apply to the magistrate in Chambers for an order that the names
and addresses of the partners of the firm be supplied to that party and the
magistrate may order any partner in the firm to file an affidavit setting
forth the full names and addresses of the partners at the time the cause
of action accrued.

(3) If the party required to supply the particulars mentioned in subrule
(2) of this rule fails to comply with the terms of the order the magistrate
may

(a) stay any action by a firm in its firm name until ; or
(b) order that any defence by a firm in its firm name be struck out,

unless,
particulars of the constituent partners have been furnished in the termsof the order,
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ORDER 4.—JOINDER OF CAUSES OF ACTION.
What Claims may be Joined with Action for Recovery of Land.

1. No cause of action shall, unless by leave of the magistrate, be joined
with an action for the recovery of land, except claims in respect of rent or
mesne profits in respect of the premises claimed or any part thereof, or
damages for breach of any contract under which the same or any part thereof
are held, or for any wrong or injury to the premises claimed, or damages
under section one hundred and three of the Act.

As to Joinder of Claims by Trustee in Bankruptcy.
2. Claims by the Official Receiver or a trustee in bankruptcy as such

shall not, unless by leave of the magistrate, be joined with any claim by
him in any other capacity.

Joinder of Causes of Action Generally.
3. Subject to the two preceding rules, a plaintiff may unite in the same

action several causes of action without leave of the magistrate.
Claims By or Against Husband and Wife.

4. Claims by or against husband and wife may be joined with claims
by or against either of them separately.

Claims By or Against Executor or Administrator.
5. Claims by or against an executor or administrator as such may be

joined with claims by or against him personally, provided the lastmentioned
claims are alleged to arise with reference to the estate in respect of which
the plaintiff or defendant sues or is sued as executor or administrator.

Joint and Separate Claims by Plaintiffs.
6. Claims by plaintiffs jointly may be joined with claims by them or

any of them separately against the same defendant.
Separate Trials may be Ordered.

7. If at any time it appears or is made to appear to the magistrate that
any causes of actions united or claims joined in any action cannot be con-
veniently tried and disposed of together, he may order separate trials, or
may exclude any such cause of action or claim, and may order the proceedings
to be amended accordingly, and may make such order as to costs as may
be just.

ORDER 5.—COMMENCEMENT OF ACTION, CLAIM AND SUMMONS.
Actions to be Commenced by Plaint.

1. All proceedings authorised to be commenced in a local court by or
under the Act shall, except when otherwise provided by the Act or these
rules, be commenced by the entry of a plaint, and shall be called actions.

Trials by Agreement under Section 39.
Form 10.

2. Where the parties, in pursuance of section thirty-nine of the Act,
agree to try any action in a local court, a plaint shall be entered and a sum-
mons shall be issued thereon as in other cases, and all the rules and practice
of the court shall apply in such cases, so far as the same are applicable. The
plaintiff on entering the plaint shall file with the clerk the memorandum
of consent required by the Act.

Plaints.
Forms 6, 14, and Form 2, Second Schedule.

3. A plaint in a personal action shall be according to the Form in the
Appendix, and a summons in such an action shall bear indorsement and
subscriptions as indicated in the Form in the Appendix. The order in which
the various matters are set out in Form 14 need not be strictly followed,
and matters appearing in the indorsement may be subscribed and vice versa.

Action Against Company.
4. Where a company having an office registered under the Companies Act,

1943, is a defendant, the claim or summons shall state the situation of such
office.
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Particulars of Parties Required in Plaint.
5. (1) Subject to Order 3, rule 19, where a plaintiff commences an action

against one or more defendants he shall state in the plaint his own and the
defendant's or defendants' full christian names and surnames, and his own
and the defendants' addresses for service ; such address for service shall
be the place of residence or business of the respective parties.

(2) Where the plaintiff is unable to comply with the provisions of subrule
(1) of this rule, the clerk may accept the plaint, but the magistrate may in
his discretion subsequently make an order against the plaintiff, and the
provisions of Order 3, rule 19, shall apply mutatis mutandis to the application
for and the making of the order.

(3) Where a plaintiff commences an action against more than one de-
fendant he shall in addition endorse in the margin of each copy of the sum-
mons for service the following—"For service on 	
of	 , one of the defendants."

Action By or Against Representatives.
6. If the plaintiff sues or the defendant or any of the defendants is sued

in a representative capacity, then such capacity shall be stated in the claim
or summons.

Action by Assignee of Debt.
7. Where an assignee of a debt or other legal chose in action sues, the

fact that he is such assignee and the name of the assignor shall be stated
in the claim.

Action Against Female.
8. Where a defendant is a female, the claim shall state whether she is

married, single or a widow.

Time to be Limited for Defence.
9. The time to be limited in a summons in a personal action for giving

notice of defence shall be as follows :—

Where the place of service is 	 The time shall be

(1) In Western Australia
Not more than 400 miles from the Ten days.

Court
Above 400 miles but not more than i Thirteen days.

600 miles
Above 600 miles but not more than Twenty-one days.

1,000 miles
Above 1,000 miles	 ....	 Thirty days.

(2) Outside Western Australia
In any other State or Territory Thirty days.

of the Commonwealth
Elsewhere	 Such time, not less than thirty

days, as the Magistrate may direct

Time When More Than One Defendant.
10. Where the time for giving notice of defence is not the same for each

defendant, the proper time for each defendant shall be separately limited
in the summons.

Indorsement of Fees.
11. On the issue of a summons, the clerk shall enter thereon all court

and service fees.

Security for or Undertaking as to Costs, where Plaintiff not Resident in
Commonwealth.

Form 12.
12. The magistrate may order security for costs, by deposit of money

or otherwise, to be furnished by a plaintiff (which term, in this rule, shall
include a defendant who counter-claims by way of defence) who is not resi-
dent in the Commonwealth, and upon such order being made the plaintiff
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shall not commence nor take any step or proceeding in an action until he
has complied with the terms of the order ; Provided that where the plaint
is entered through a solicitor, an undertaking by him, according to the form
in the Appendix, to be responsible for the costs shall be sufficient. If the
plaintiff, or defendant, as the case may be, fails in or discontinues his action
or proceeding, and does not pay the amount of costs ordered to be paid by
him to the defendant, or plaintiff, as the case may be, proceedings may be
taken for the recovery of such amount from him, or from his solicitor if
he has given the undertaking, as for the recovery of a judgment debt.

Security by Person Temporarily Resident in Commonwealth.
13. A person ordinarily resident out of the Commonwealth may be ordered

to give such security or undertaking as in the preceding rule mentioned,
though he may be temporarily resident in Australia.

Service by Plaintiff or His Solicitor.
14. When a plaint is entered by the plaintiff or his solicitor, he may,

at the time of the entry, write in the margin of one copy of the summons
the words "Service by plaintiff (or plaintiff's solicitor)."

If the plaintiff or his solicitor undertakes the service of a summons he
shall not be required to pay the bailiff's fees for service, and a plaintiff's
solicitor shall be allowed such service fee as is hereinafter provided for and
a plaintiff may be allowed by the clerk a similar fee for such service.

Particulars of Claim.
15. (1) The plaintiff shall annex to or indorse on the summons a claim

containing particulars in accordance with the Act, or such particulars as
shall be reasonably sufficient to inform the defendant of the demand intend-
ed to be made against him.

(2) If the plaintiff's particulars have been previously rendered to the
defendant, it shall be sufficient, subject to the Act, to state the nature and
amount or value of the claim, with the addition of the words " particulars
whereof have been rendered."

(3) The magistrate may in any case order delivery of further and better
particulars, on such terms (if any) as he shall think fit.

Abandonment of Excess of Claim over £500.
16. Where the claim or demand exceeds five hundred pounds, and the

plaintiff desires to abandon the excess, the abandonment of the excess shall
be entered at the end of the particulars.

Particulars in Cases of Account.
17. Where the plaintiff in the first instance desires to have an account

taken, the particulars shall contain a claim that such account be taken,
and shall state the amount which the plaintiff claims subject to such account ;
and if such amount exceeds five hundred pounds, and the plaintiff desires to
abandon the excess, the abandonment of the excess shall be entered at the
end of the particulars. If no amount is stated in the particulars, the plaintiff
shall be deemed to claim five hundred pounds.

Particulars in Actions for Recovery of Possession of Land.
18. In actions for recovery of possession of land, the particulars shall

contain a full description of the property sought to be recovered and of the
annual value thereof, and of the rent, if any, fixed or paid in respect thereof.

Particulars Where More Than One Cause of Action.
19. Where the plaintiff seeks to obtain payment or satisfaction, or relief,

redress, or remedy upon more than one cause of action or claim, he shall
in his particulars state the grounds of each claim separately, and shall also
state separately the payment or satisfaction, relief, redress, or remedy he
claims in respect of each.

Notice by Defendant for Further Particulars.
20. In any action the defendant may, at any time not later than five

clear days before the return day, give notice to the plaintiff that he requires
further particulars, and the plaintiff shall, within three clear days of the
service of such notice, file full particulars of his claim, and of the relief or
remedy to which he claims to be entitled, and shall, within the same time,
deliver to the defendant a copy thereof. If the plaintiff fails to comply with
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such notice, or complies therewith insufficiently, the magistrate, before or
at the trial, if satisfied that the defendant is thereby prejudiced in his defence,
may order the plaintiff to file and deliver full particulars, and may adjourn
the action, and stay all proceedings therein, or strike out the action on such
terms as he thinks fit.

Fraction of a Penny.
21. Where the amount claimed in any case includes a fraction of a penny,

such fraction shall not be entered in the books of the court, and judgment
shall not be given for any fraction of a penny.

Signature to Particulars by Solicitor or Authorised Clerk.
22. Where a plaintiff sues by solicitor, the particulars must be signed

by the solicitor in his own name or that of his firm, and he shall state thereon
his place of business where he will accept service of proceedings in the action
or matter on behalf of the plaintiff, otherwise the costs of entering the plaint
by solicitor shall not be allowed : Provided that a clerk or other person,
if duly authorised, may sign the particulars on behalf of and in the name
of the solicitor.

If in the opinion of the magistrate the particulars are insufficient, he
may disallow the solicitor's costs of and incidental to entering the plaint,
preparing the claim and procuring the summons to be issued.

ORDER 6.—SERVICE.
No Service Outside British Commonwealth of Nations.

1. A summons may be issued for service outside the State ; but no sum-
mons issued out of a Local Court shall be served outside the British Com-
monwealth of Nations.

Leave for Service Outside Commonwealth.
Form 15.

2. No summons shall be served outside the Commonwealth without the
leave of the magistrate, which leave may be given in the form in the Appendix.

Fixing Time for Defence.
3. In any order giving leave to serve a summons in a personal action

outside the Commonwealth, the magistrate shall fix the time to be limited
in the summons for giving notice of defence.

Non-personal Service.
Forms 19 and 21.

4. In case the bailiff or other person charged with the service of a sum-
mons in a personal action shall deliver the same to some person of the ap-
parent age of sixteen years, at the place of abode or business of the party
to be served, then such summons shall be deemed to have been duly served
on the said party.

Provided that such bailiff or other person shall, by certificate or by affi-
davit as the case may require (according to one of the forms in the Appendix)
to be filed in the court, certify that the place where such summons was so
delivered as aforesaid was to his certain knowledge, at the time of such
delivery, the actual place of abode or business of the said party.

For the purpose of this rule, a place of business shall not be deemed the
place of business of the defendant unless he is the master or one of the masters
thereof.

Proof of Service by Post.
Form 20.

5. When a summons in a personal action has been served by post, the
magistrate or clerk may accept as proof of service a certificate of the clerk
of the due posting of the summons as a prepaid registered letter, provided
that the clerk has received through the post an acknowledgment of delivery
which appears to the magistrate or clerk to be an acknowledgment of the
delivery of such letter, and to be signed by the party to whom such letter
was addressed ; and it shall be no objection that the said signature does
not contain the full names or all the initials of the party.
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Proof of Service.
Forms 19, 21 and 22.

6. Proof of service of any summons in a personal action may be given
by the certificate of a bailiff, or by the affidavit of any other person according
to one of the forms in the Appendix.

Rules Applicable to Other Process.
Form 19.

7. The provisions in the Act or made by any Rules of Court, applicable
or relating to service or to proof of service of summonses in personal actions,
shall extend and apply to every other process of a local court and also to
a notice to quit to ground an action under the Act.

Time for Service.
8. Save as otherwise provided, the service at any place of any summons

or other process which requires the attendance of any party on the trial
or hearing of an action or matter in a local court on a return day therein
specified shall be effected the same number of days at least before the return
day as would be limited for giving notice of defence in a summons in a per-
sonal action issued out of the same court and served at the same place.

Service on Solicitor.
9. (1) Where a solicitor represents to the bailiff that he is authorised to

accept service on behalf of a party, it shall be sufficient service to deliver
the summons to such solicitor.

(2) In this rule "bailiff" includes any person authorised to effect service
of the summons.

Service on Infant.
10. Where an infant is a defendant, service on his father or guardian,

or (if none) on the person with whom the infant resides or under whose care
he is, shall, unless the magistrate otherwise orders, be deemed good service
on the infant: Provided that the magistrate may order that service made
or to be made on the infant shall be deemed good service.

Service on Insane Person or Patient.
11. (1) Where an insane person or patient within the meaning of the

Lunacy Act, 1903, as amended, is a defendant, service on the committee (if
any) of such defendant or (if none) on the person with whom the defendant
resides or under whose care he is, shall, unless the magistrate otherwise
orders, be deemed good service on such defendant.

(2) "Committee" includes any committee of the person or estate and
any person having the powers of such committee, and "insane person" in-
cludes an incapable person and any person deemed to be an incapable person.

Service on Partners.
12. Subject to Rule 14 of this Order, where persons are sued as partners

in the name of their firm, the summons shall be served either upon any one
or more of the partners, or at the principal place of the partnership business
upon any person having or appearing to have at the time of service the con-
trol or management of the business there ; and subject to these rules, such
service shall be deemed good service on the firm so sued.

Service Where Person Carries on Business in Name
Other Than His Own.

13. Where one person carrying on business in a name or style other than
his own name is sued in such name or style as if it were a firm name, the
summons may be served at the principal place of business of such person,
upon any person having or appearing to have at the time of service the con-
trol or management of the business there; and, subject to these rules, such
service shall be deemed good service on the person so sued.

Where Husband and Wife are Defendants.
14. Where husband and wife are each defendants they shall both be served,

personally, unless the magistrate otherwise orders and non-personal service
pursuant to Rule 4 of this Order shall not be effected on either of the de-
fendants except by leave of the magistrate.
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Service where Defendant on Board Ship.
15. Where a defendant is living or serving on board of any ship or vessel,

it shall be sufficient service to deliver the summons to the person on board
who is, at the time of such service, apparently in charge of such ship or vessel.

Service on Soldier, Marine or Airman.
16. Where a defendant is residing or quartered in any barracks or camp

and serving Her Majesty as a soldier, marine or airman, it shall be sufficient
service to deliver the summons at the barracks or camp to the adjutant,
or to any officer, warrant-officer or non-commissioned officer not below the
rank of sergeant of the company, troop or unit to which the defendant belongs.

Service on Prisoner.
17. Where a defendant is a prisoner in a gaol it shall be sufficient service

to deliver the summons at the gaol to the superintendent, keeper, or any
person appearing to be the head officer in charge thereof.

Service on Miner.
18. Where a defendant is working in any mine or other works under-

ground, it shall be sufficient service to deliver the summons at the mine or
works, to any person apparently in charge of the mine or works.

Service Where Defendant Employed in Public Asylum or Prison.
19. Where a defendant is employed and dwells in any hospital for the

insane or other public asylum, or in any common gaol or prison, it shall be
sufficient service to deliver the summons to the gate-keeper or lodge-keeper
of the asylum, gaol, or prison.

Where Defendant Keeps His House Closed.
20. Where a defendant keeps his house or place of dwelling or place of

business closed, so as to prevent a bailiff from serving a summons, it shall
be sufficient service to affix such summons on the door of such house or place
of dwelling or place of business.

Service in Case of Vacant Possession.
21. Service of the summons in an action for the recovery of possession

of land may, in case of vacant possession, if it cannot otherwise be effected,
be made by posting a copy of the summons upon the door of the dwelling
house or affixing it to a tree or other conspicuous part of the property.

Service Where Violence Threatened.
22. Where a bailiff or other person authorised to effect service is pre-

vented by the violence or threats of the defendant, or of any other person
in concert with him, from personally serving the summons, it shall be suffi-
cient service to leave such summons as near to the defendant as practicable.

Service of Summons on Corporation, etc.
23. In the absence of any statutory provision regulating the service of

process, service on a municipal council, road board, or other corporation
aggregate, may be made on the mayor, chairman, or other head officer, or
on the town clerk, clerk, treasurer, or secretary of such corporation ; and
when by any statute provision is made for service of any summons or other
process upon any corporation, or the inhabitants of any place, or any society
or fellowship, or any body or number of persons, whether corporate or un-
incorporate, a summons may be served in the manner so provided.

Service of Summons in Proceedings to Recover Taxes.
24. If in any proceedings for the recovery of Land or Income Tax, or

both, with or without fines, against any taxpayer, the defendant
(a) is absent from Western Australia and has not, to the knowledge

of the Commissioner of Taxation after reasonable inquiry in
that behalf, any attorney or agent in Western Australia on whom
service of process can be effected ; or

(b) cannot, after reasonable inquiry, be found ;
then good service of any summons may, without leave of the Court, be effected
on him by posting the same, or a copy thereof, in a letter addressed to him
at his last-known place of business or abode ; and, in case the proceeding
is for the recovery of Land Tax, with or without fines, by affixing a copy
thereof on a conspicuous part of the land to which the tax relates.
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Where Leave Given to Proceed as if Personal Service Effected.
25. Where an order is made giving liberty to proceed as if personal service

had been effected, the plaintiff shall (unless the defendant give notice of
defence or files an admission of the debt), after the expiration of the time
limited for giving notice of defence, but before or at the time of entering
up judgment, deliver or transmit to the clerk the order giving liberty to
proceed, and, where conditions are imposed by the order, an affidavit showing
that such conditions have been complied with.

Substituted Service, and Notice in Lieu of Service.
Forms 23-24.

26. Where by reason of the absence of any party, or of some difficulty
of effecting service, or from any other sufficient cause, the service of any
summons (other than a judgment summons), notice, proceeding, or document
cannot be made, the magistrate may, upon an affidavit showing grounds,
make such order for substituted or other service, or for the substitution
for service of notice by advertisement or otherwise, as may be just.

Magistrate May Inquire Into Service.
27. If any dispute shall arise or the magistrate shall entertain any doubt

as to the due service of any summons or document, the magistrate shall
be at liberty to examine witnesses, and to decide whether such service has
been good or otherwise, and either to proceed to hear the action or matter
or defer the hearing as he shall think fit, or under special circumstances
to order that a person who has not been regularly served, if notice of the
summons shall have come to his knowledge, shall be deemed to have been
sufficiently served, and the case or matter shall proceed as though such
person had been regularly served.

Notice of Service or Non-service.
Forms 17-19.

28. When a process which is required to be served by a bailiff has been
served or has not been served within due time, the clerk shall forthwith
give notice of such service or non-service to the party requiring the service
and such notice may be according to one of the Forms in the Appendix with
any necessary modifications.

Time Allowed for Service of Summons.
29. (1) The time within which a summons may be served shall, unless

extended under the next succeeding paragraph, be limited to a period of
12 months from the issue of the summons.

(2) Where reasonable efforts have been made to serve the summons within
the said period and service has not been effected, the magistrate may, on
application, order that the time be extended for a further period not exceed-
ing twelve months or for successive periods not exceeding twelve months
each, but the time shall not be extended for any period unless the application
is made within the currency of the last preceding period.

(3) A note of any extension of the time allowed for service shall be in-
dorsed on the summons and on any copy and shall be entered in the books
of the court.

(4) Where the summons has not been served within the time allowed
for service by this rule, the action shall be struck out.

ORDER 7.—OBJECTIONS TO JURISDICTION—TRANSFER
OF ACTIONS.

Notice of Objection to Jurisdiction.
Form 1—Second Schedule.

1. The notice to be given to the plaintiff by the clerk of any objection
to the jurisdiction of the court chosen for the commencement of an action
may be served personally on the plaintiff or left for him at his address for
service with some person of the apparent age of sixteen years, or sent to
him at his address for service through the post or by telegraph, or where
a plaintiff acts by a solicitor, such notice may be served on the solicitor.
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Affidavit Justifying Choice of Court.
2. The time to be allowed a plaintiff for filing an affidavit justifying

his choice of such court shall be four days from the day of the service of the
notice on him ; provided that if the distance from the court to the place
where such notice is served exceeds one hundred miles, then an additional
day shall be allowed for each one hundred miles and for any fractional part
of one hundred miles of the excess.

Form of Affidavit.
Form 7.

3. An affidavit justifying a plaintiff's choice of court shall be according
to the Form in the Appendix ; provided that when all the necessary facts
cannot be deposed to by one person, different persons may severally depose
to such of the facts as they respectively know, either in the same or in dif-
ferent affidavits.

Transfer of Action.
Form 8.

4. (1) When it becomes necessary to transfer an action under section
36A of the Act, the clerk shall transmit to the clerk of the court to which
the action is to be transferred the originals of all proceedings in the action,
with a memorandum according to the Form in the Appendix, and shall give
notice in writing to all parties of the transfer.

(2) The clerk of the court to which the action is transferred shall set
it down for trial on receipt of the application provided for by Order 10, Rule 2.

Notice to Plaintiff When More Than One Objection.
Form 9.

5. If there are more defendants than one, and more than one of such
defendants object to the jurisdiction but each of the objectors does not re-
quire a transfer to the same court, then the notice of objection sent by the
clerk to the plaintiff shall be according to the Form in the Appendix.

ORDER 8.—CONSOLIDATION OF ACTIONS OR STAY OF
PROCEEDINGS—TRANSFER.

Consolidation of Pending Actions and Matters.
Form 34.

1. Whenever any issues between the same parties can be conveniently
tried together, or whenever it appears desirable notwithstanding that the
parties are not identical and that the evidence necessary to prove the issues
is not identical, the magistrate may consolidate any number of actions or
matters in order to quiet all claims relating to one subject matter, trans-
action or event, or to substantially similar matters, transactions or events.

Magistrate may Impose Terms.
Forms 35-37.

2. The magistrate may at the hearing or on motion in chambers make
all necessary directions and impose such terms and conditions as he deems
fit for the pre-trial procedure and for the trial or determination of the con-
solidated actions or matters.

Transfer of Actions Commenced in Different Courts.
3. Where actions are commenced in different courts by parties in the

same interest, upon application by any of the parties they shall be trans-
ferred to the court in which the first plaint was entered, and shall there be
proceeded with in the same way in all respects as if they had been commenced
in that court.

Application for Transfer. Costs Before or Occasioned by Transfer.
Transmission of Certified Copy of Proceedings.

4. Where application is intended to be made for the transfer of any action,
matter, or proceeding under section 61 of the Act, or under the last pre-
ceding rule, three clear days' notice in writing of such intended appli-
cation shall be given by the applicant to the clerk of the court in which such
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action, matter, or proceeding is pending, and to all parties who may be
affected by such application ; but the magistrate may at any time, by consent
of all parties, or without such consent if he thinks fit, order a transfer,
although this rule has not been complied with. When a transfer is ordered
the magistrate may make such order as to the costs incurred before or
occasioned by such transfer as he may think fit ; and a certified copy of
the proceedings shall be transmitted in accordance with section 61 of the
Act, and the provisions of that section shall apply. The costs of such copy
and the costs of transmission shall be paid for in the first instance by the
party on whose application the transfer has been made, or, if the transfer
is made by the magistrate without any application to transfer being made
to him, such costs shall be paid for in the first instance by the plaintiff in the
action, matter, or proceeding ; but such payment shall be without prejudice
to any question as to the party by whom such costs are ultimately to be
borne.

Filing Order for Change of Venue.
5. Any person obtaining an order under section 38A of the Act shall,

as soon as practicable, file the same or an office copy thereof with the clerk
of the court from which the action or matter is ordered to be transferred.

Payment of Costs in Certain Cases by Party Obtaining Change of Venue.
6. When an order with respect to any action made by a judge under

section 38A of the Act has been made within three clear days before the day
fixed for the hearing of the action, or when notice of such an order has not
been served on the opposite party and the clerk at least three days before
that day, the magistrate may order the party who obtained the order to
pay the whole or any portion of the costs of the day, unless the judge has
otherwise ordered.

Transfer of Proceedings.
Form 38.

7. The clerk of the court from which any action or matter is transferred
under section 38A shall send, with the proceedings or certified copies thereof
to be transmitted to the clerk of the court to which the action or matter
is ordered to be transferred, a memorandum according to the form in the
Appendix; and the clerk shall give notice in writing to all parties of the
transfer of the action.

Notice of Trial.
Forms 51 and 52.

8. On receipt of such memorandum, the clerk of such lastmentioned
court shall, after receipt by him of an application from a party to the action
in the form in the Appendix, give the parties notice of trial in the manner
prescribed by these rules.

ORDER 9.—DISCONTINUANCE, CONFESSION, ADMISSION,
AND PAYMENT INTO OR OUT OF COURT.

Discontinuance.
Form 39.

1. (1) If the plaintiff which term in this rule and rule 2 of this Order in-
cludes a defendant who counterclaims by way of defence desires to discontinue
any action or matter against all or any of the parties thereto, he shall give
notice in writing by post or otherwise thereof to the clerk, and to every
party as to whom he so desires to discontinue ; and after the receipt of such
notice any such party may apply ex parte for an order against the plaintiff
for the costs incurred before the receipt of such notice, and for the costs
of attending the court to obtain the order.

(2) A discontinuance under this rule shall not be a defence to any sub-
sequent action ; but if after such discontinuance a subsequent action is
brought for the same or substantially the same cause of action before pay-
ment of the costs allowed on such discontinuance, the magistrate may, if
he thinks fit, order a stay of such subsequent action until such costs have
been paid.

(U)-300,115
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On Discontinuance Costs may be Taxed.
Form 40.

2. Every such party as to whom proceedings have been discontinued
may take out an appointment to have his costs taxed, of which he shall give
notice by post or otherwise to the plaintiff, and when such party attends the
taxation he shall produce to the clerk the notice of discontinuance ; where-
upon, whether the plaintiff attends or not, the clerk shall proceed to tax
such party's costs, and enter judgment for the amount of the taxed costs,
and, if the costs be not paid, such party may recover the same by execution.

Confessions Under Section 50.
Forms 41-44.

3. Confessions under section 50 of the Act shall be delivered to the clerk
before the expiry of the time limited for giving notice of defence, or before
a proceeding in default has been taken : Provided that, at any time before
an action is called on, the defendant may withdraw his defence and confess
and admit the claim according to the form in the Appendix, subject however
to the payment of such costs as the plaintiff has incurred in consequence
of the defendant not having delivered such confession as hereinbefore re-
quired, and the plaintiff may apply to the magistrate for his costs to be
taxed.

Admission by Letter Addressed to Court.
4. Where a defendant has not signed a confession under section 50 (1)

of the Act, the magistrate or clerk may accept as an admission of the claim
or any part thereof any document containing an admission of the claim
or part of it in the manner prescribed in section 50 (2) of the Act, if the magis-
trate or clerk is satisfied that such letter was in fact written by or by the
authority of the defendant ; and a note of such letter having been accepted
as an admission shall be entered in the minute book.

Consent Judgments under Sections 50 and 51.
5. In cases of judgment by consent under sections 50 and 51 of the Act,

the defendant may confess the amount of the plaintiff's costs besides the
court fees, and judgment may be entered accordingly, and the amount of
the plaintiff's costs shall be stated separately.

Admission of Truth of Plaintiff's:Statement.
Form 45.

6. Where a defendant desires to admit the truth of the statements in
the plaintiff's particulars, and to submit to the judgment of the court thereon,
he may, in the presence of the clerk of any court, or of a solicitor, or justice
of the peace, sign an admission according to the form in the Appendix. Such
admission shall be filed five clear days at least before the return day, and
the clerk shall transmit a notice thereof by post to the plaintiff ; and the
plaintiff shall not, unless the magistrate otherwise orders, be allowed any
costs incurred after the filing of such admission in relation to the proof of
the matter so admitted : Provided that the plaintiff shall be entitled, not-
withstanding such admission, to the costs of attending on the day of trial
to enter up judgment and tax his costs.

Admission by Any Party.
7. Any party to an action or matter may give notice in writing to any

other party that he admits the truth of the whole or any part of the case
or claim of such other party, and no costs incurred after the receipt of such
notice in respect of the proof of any matters admitted therein shall be allowed;
but the costs of any steps taken prior to the receipt of such notice may be
allowed, if the clerk, on taxation, is of opinion that they were not taken
unnecessarily or prematurely.

Payment Into Court.
Forms 46-47.

8. (1) A defendant who desires to pay money into court pursuant to
section 49 of the Act shall pay the same within such time as shall allow
of notice thereof being given to the plaintiff or his solicitor at least three
clear days before the return day. Every such payment shall be taken to
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admit pro tunto the claim or cause of action in respect of which the pay-
ment is made, unless it is made with notice of defence and is accompanied
by a notice in accordance with the Form 47 in the Appendix. When any-
money is so paid in, the defendant must also pay in a sum sufficient to cover
the costs incurred by the plaintiff up to the time of payment, in so far as
such costs are sanctioned by the scale applicable to the amount paid in,
unless the payment is made with a plea of tender, in which case it may be
made without costs.

(2) The defendant shall, at least three clear days before the return day,
send the plaintiff notice of such payment ; and when such payment is made
with a denial of liability, he shall also send therewith a copy of the notice
prescribed by the last preceding paragraph.

(3) The defendant may also, at any time after the prescribed time, pay
money into court, and notice thereof shall be given by the defendant to the
plaintiff in accordance with the last preceding paragraph ; but the defendant
shall not be permitted, except by leave of the magistrate, to give a notice
denying liability at the time of such payment.

(4) Where money is paid into court after the prescribed time, or where
it is in any case paid in without costs, if the plaintiff does not elect to accept
the money so paid in satisfaction, he may proceed as if no such payment
had been made.

Acceptance of Amount Paid In in Satisfaction of Claim.
Forms 48 and 49.

9. (1) If the plaintiff elects to accept, in satisfaction of his claim, the
money paid into court by the defendant, whether the same has been paid in
in due time or not, or with or without costs, or with or without a notice of
denial of liability, he shall send to the clerk and to the defendant by post,
or leave at the clerk's office and at the defendant's dwelling or place of busi-
ness, a written notice according to the form in the Appendix, stating such
acceptance, within such reasonable time before the return day as the time
of payment by the defendant has permitted.

(2) Thereupon the action shall abate, except as herein provided, and
the plaintiff shall not be liable to any costs incurred by the defendant after
receiving such notice.

(3) In any such case the magistrate may, in his discretion, subject to
section 49 of the Act, order the defendant to pay such fees and costs beyond
the fees and costs (if any) paid into court by the defendant, as the plaintiff
may have properly incurred for work done before the receipt of notice of
payment into court, and in attending the court to obtain the order for the
same, including, if the magistrate on consideration of the facts of the case
so orders, any of the items which might have been allowed by order of the
magistrate at the trial.

(4) If the plaintiff intends to apply for such costs, he shall give notice
of his intention in his notice of acceptance of the sum paid in, according
to the form in the Appendix, or where the time of payment into court by
the defendant does not permit of notice of acceptance being given, the plaintiff
may apply for such costs without giving such notice.

(5) Where the plaintiff has not given notice of acceptance in accordance
with paragraph (1) of this rule, he may nevertheless accept the money paid
into court at any time before the case is called on and opened, subject to
the payment of any costs which may have been reasonably incurred by the
defendant since the date of payment into court, and which may be allowed
by the court.

(6) In default of acceptance by the plaintiff the action may proceed.
(7) Where money is paid into court without a denial of liability, or under

a defence of tender, and the action proceeds, the sum paid into court shall
be included for the purpose of calculating the amount on which any costs
allowed to the plaintiff are to be charged ; but if the plaintiff recovers more
than the sum so paid, judgment shall be obtained and entered only for the
additional amount recovered and the fees and costs so allowed ; and in any
such case the words " in addition to the sum of £ 	 paid into court by
the defendant " shall be added to the first paragraph of the form of judgment
in the Appendix.
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Payment by Plaintiff in Answer to Counter-claim.
10. A plaintiff may, in answer to a counter-claim, pay money into court

in satisfaction thereof, subject to the like conditions and rules as to costs,
notice and otherwise as upon payment into court by the defendant.

Fees and Costs on Payment of Amount Admitted After
Deducting Set-off or Counter-claim.

11. Where a defendant pays into court any sum admitted by him to
be due, after deducting any amount claimed by him as a set-off or counter-
claim, he must pay into court, in respect of the court fees and solicitor's
costs (if any) entered on the summons, a sum proportionate to the amount
paid in in respect of the plaintiff's claim.

Acceptance of Money Paid into Court Under Defence of Tender.
Costs.

12. Where a defendant pays money into court under a defence of tender,
the plaintiff may accept the same in satisfaction of his claim in accordance
with Rule 9 ; but he shall not be entitled to take out of court the amount
so accepted, nor to any costs, without the order of the magistrate ; and
the magistrate may make such order as may be just as to the costs of either
party, and may order any costs awarded to the defendant to be deducted
from such amount and paid to the defendant.

Money Paid In to Abide Trial.
13. Where a defendant pays into court a sum less than the sum claimed,

with or without a denial of liability, and the plaintiff does not accept the
same in satisfaction of his claim, the money shall not be paid out until after
the trial and judgment ; and if the plaintiff recovers less than the amount
paid into court, the balance of such amount shall be repaid to the defendant,
unless the magistrate otherwise orders, and the magistrate may order any
costs awarded to the defendant to be set off against the amount recovered
by the plaintiff ; and if the amount is paid into court with a denial of lia-
bility, and the defendant succeeds, the whole amount paid into court shall
be repaid to him, unless the magistrate otherwise orders.

Payment to Plaintiff Instead of into Court.
14. (1) Where money is paid to the plaintiff instead of being paid into

court, the provisions of Rule 9 of this order apply mutatis mutandis.
(2) If the action proceeds, the sum paid to the plaintiff shall be included

for the purpose of calculating the amount on which any costs allowed to
the plaintiff are to be charged ; but if the plaintiff recovers more than the
sum so paid, judgment shall be entered only for the additional amount re-
covered and for the fees and costs so allowed to the plaintiff ; and if the
plaintiff recovers no more than the sum so paid, the magistrate may order
him to pay to the defendant the costs incurred by him after such payment.

Payment Out Where Plaintiff Under Disability.
15. (1) Where money has been paid into court in an action by an infant

under the age of eighteen years, or person of unsound mind, it shall not be paid
out of court except in pursuance of an order of a magistrate ; and in making
such order the magistrate shall have regard to the interests of the plaintiff
under disability, and may make any order he may think just as to the dis-
posal or investment of the money for the use of the plaintiff.

(2) This rule does not apply to any case in which an infant under the
age of eighteen years sues as if he were of full age for money due to him for
wages or piecework, or for work or services as a clerk, servant, mechanic,
or labourer pursuant to section 57 of the Act.

Transmission of Money from One Court to Another.
16. (1) A party to an action may pay money into a foreign court for

transmission to a home court.
(2) The clerk of the foreign court shall forthwith after the receipt thereof

forward the amount paid in to the clerk of the home court in the manner
in which remittances between courts are forwarded, and the said clerk shall
not be responsible for any delay in the receipt thereof by the clerk of the
home court whereby further costs are incurred by the party so paying in.
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ORDER 10.—DEFENCE, NOTICE OF TRIAL, AND DEFAULT OF DEFENCE.
Notice of Defence.

1. (1) Notice of defence shall be according to the form of notice of de-
fence appearing on the form of summons.

(2) The form of notice of defence referred to in sub-rule (1) of this rule
shall contain the address for service of proceedings of the defendant, or if
a solicitor files the notice of defence, the address for service of that solicitor ;
but where a defendant appears in person the address for service shall be
either his residence or place of business as provided for in Order 6, Rule 4.

Notice of Trial—Dismissal for Want of Listing.
Forms 50, 51 and 52.

2. (1) (a) After notice of defence has been given in accordance with
subsection (1) of section 46 of the Act the clerk shall give to all parties to
the action the notice in form number 50 in the Appendix.

(b) Any party upon receipt of the notice referred to in the preceding
paragraph of this subrule may apply to the clerk to list the action for trial
by filing with him the application in the form number 51 in the Appendix,
together with the hearing fee if the person applying to have the action listed
is the plaintiff ; no filing fee is payable on the application.

(c) Upon the receipt of the application and hearing fee the clerk shall
give notice of trial as prescribed by subrule (2) of this rule.

(d) Where within six weeks from the receipt by him of the notice referred
to in paragraph (a) of this subrule the plaintiff has not made application
to list the action for trial the defendant may apply to the magistrate in
chambers to dismiss the action or such part of the action as applies to that
defendant for want of prosecution and the magistrate may dismiss the action
or part of the action or permit the action to proceed with or without the
imposition of terms or make such other order as he deems fit.

(2) Notice of trial shall be according to form 52 in the Appendix, and
shall be at least six days' notice. Provided that if the distance from the
court to the place where such notice is served on any party exceeds one
hundred miles, then the length of notice shall be increased by an additional
day for each one hundred miles and for any fractional part of one hundred
miles of the excess.

Service of Notices by Post, Telegram or Personal Delivery.
3. Notice of defence and of trial may be given or served by post or tele-

gram, or personal delivery.

Default of Defence.
Form 52.

4. (1) The plaintiff may apply for final judgment pursuant to paragraph
(a) of subsection (2) of section 46 of the Act, by filing with the clerk the prae-
cipe for entry of judgment in the form number 52 in the Appendix.

(2) Subject to the Act, if the defendant makes default in giving notice
of defence, the plaintiff may set the action down for trial or assessment of
damages, and notice of trial or assessment of damages shall be given to the
defendant, and such judgment shall be given as the court shall consider
the plaintiff entitled to.

Notice of Assessment of Damages.
5. Notice of assessment of damages shall be according to the form pre-

scribed for notice of trial, with the necessary alterations, and subject to
paragraph (c) of subsection 2 of section 46 of the Act the rules applicable
to length and service of notice of trial shall apply thereto.

Time for Which Notice to be Screened for Defendant in Default.
6. The length of time during which any notice or document intended for

a defendant who has not given notice of defence shall be screened or exhibited
under paragraph (c) of subsection 2 of section 46 of the Act shall be three
days.

Where Plaintiff Sues on Behalf of Others.
7. Where a plaintiff sues on behalf of or for the benefit of others having

the same interest, the defendant may avail himself of any defence in respect
of each of the persons in whose behalf or for whose benefit the plaintiff so
sues which he would have had against such person if he had been plaintiff.
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Set-off and Counter-claim.
8. A defendant in an action may set off, or set up by way of counter-

claim against the claims of the plaintiff, any right or claim, whether such
set off or counter-claim sounds in damages or not, and such set-off or
counter-claim shall have the same effect as a cross action, so as to enable
the magistrate to pronounce a final judgment in the same action, both on
the original and on the cross claim.

Objection by Plaintiff under Section 34 (2).
Form 56.

9. When the plaintiff objects in writing under the powers given by sub-
section 2 of section 34 of the Act to the Court giving any relief on any
counter-claim exceeding that which the court would have jurisdiction to
give independently of that section, he shall give notice in writing of his
objection to the clerk and to the defendant, according to the form in the
Appendix, within two clear days after the receipt of notice of the counter-
claim. The plaintiff may, at the time of giving notice of objection, also
give notice that he will, on the day fixed for the trial, apply to the magistrate
to adjudicate upon the original claim (if not admitted), subject to such order
as the magistrate may make for the stay of execution or otherwise in refer-
ence thereto.

In Action for Recovery of Possession, any Person not Named
as a Defendant may, by Leave, Appear.

Form 173.
10. In an action for the recovery of possession of land any person not

named as a defendant in the summons may by leave of the magistrate be
allowed to appear and defend on filing, five clear days at least before the
return day, an affidavit, together with as many copies thereof as there are
plaintiffs and defendants, showing that he is in possession either by himself
or his tenant of the property or some part thereof mentioned in the par-
ticulars (such part being described in the affidavit with reasonable certainty);
and upon such affidavit being filed and leave given, the clerk shall enter
the name, address, and description of the person filing the affidavit in the
plaint book as a defendant in addition to the name of every person originally
made defendant, and shall, three clear days at least before the return day,
give notice, according to the form in the Appendix, by post or otherwise,
to the plaintiffs and the original defendants, that the person filing the affi-
davit has filed the same, and will appear and defend at the trial of the action,
annexing to each notice a copy of the affidavit. In all subsequent proceedings
in the action the person filing the affidavit shall be named as a defendant.

In Action for Recovery of Possession, Defendant May give Notice
that He will Limit His Defence to Part of the Property.

Form 174.
11. In an action for the recovery of possession of land any defendant

may, five clear days at least before the return day, file with the clerk a notice
in writing, together with a copy for the plaintiff, according to the form in
the Appendix, that he intends to limit his defence to a part only of the pro-
perty mentioned in the particulars, describing that part in such notice with
reasonable certainty ; and the clerk shall, three clear days at least before
the return day, send the copy of such notice by post to the plaintiff.

Where One of Several Persons Jointly Answerable is Sued.
12. Where a plaintiff avails himself of the provisions of section 54 of

the Act, and does not proceed against all of several persons jointly answer-
able, every defendant sued may avail himself of any defence or counter-
claim to which he would have been entitled if all the persons liable were
made defendants.

Misjoinder of Plaintiffs Not to Defeat Counter-claim.
13. Where in an action any person has been improperly or unnecessarily

joined as a co-plaintiff, and a defendant has set up a set-off or counter-claim,
he may obtain the benefits thereof by establishing his set-off or counter-
claim as against the parties other than the co-plaintiff so joined, notwith-
standing the misjoinder of such plaintiff or any proceeding consequent
thereon.
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Disclaimer, Admission, and Other Statements by Defendant.
14. A defendant in any action or matter may file a statement disclaiming

any interest in the subject matter thereof, or admitting or denying any
of the statements in the plaintiff's particulars, or raising any question of
law on such statements without admitting the truth thereof ; or he may
state concisely any new fact or document upon which he intends to rely
as a defence, or which he intends to bring to the notice of the court ; and
a copy of such statement shall be filed therewith, and such copy shall be trans-
mitted by the clerk to the plaintiff : Provided always, that in exercising
his discretion as to costs the magistrate shall consider the fact of a defendant
having or not having availed himself of the powers given by this rule. This
rule shall apply to a plaintiff who is defendant by counter-claim.

Notice to be Given of Special Defence.
Forms 54, 55.

15. Where a defendant intends to rely on any of the grounds of defence
mentioned in Rules 17, 18, 19, 20, 21, 22 and 23 of this Order, or upon any set-off
or counter-claim, he shall file, in duplicate, with his notice of defence, a
notice stating thereon his name and address, together with a concise state-
ment of such grounds of defence, or of his set-off or counter-claim ; and the
clerk shall, thereupon, within twenty-four hours after receiving the same,
transmit by post one copy of such notice and statement to the plaintiff :
Provided that in case of non-compliance with this and the abovementioned
rules, and of the plaintiff's not consenting at the trial to permit the defendant
to avail himself of such defence, set-off, or counter-claim, the magistrate
may, on such terms as he may think fit, adjourn the trial of the action to
enable the defendant to give such notice.

Set-off or Counter-claim.
16. Where a defendant intends to rely on a set-off or counter-claim

against any of the claims of the plaintiff, his statement shall contain par-
ticulars of such set-off or counter-claim, and mulatis mutandis the provisions
of Order 5 shall apply to such particulars.

Infancy.
17. Where a defendant intends to rely on the defence of infancy, he

shall, in his statement, set forth, so far as he is able, the place and date of
his birth.

Coverture.
18. Where a female defendant intends to rely on the defence of coverture,

she shall in her statement set forth, so far as she is able, the place and date
of her marriage, together with the christian name and surname of her hus-
band, and his address and description so far as known.

Statute of Frauds.
19. Where a defendant intends to rely on the defence of the Statute of

Frauds or the Sale of Goods Act, 1895 (section 4), his statement shall state
that the requirements of the statute have not been complied with.

Statute of Limitations.
20. Where a defendant intends to rely on the defence of any statute of

limitations, his statement shall state that the claim for which he is sum-
moned is barred by a statute of limitations.

Bankruptcy.
21. Where a defendant intends to rely on the defence of a discharge

or release under any statute relating to bankruptcy or insolvency, he shall,
in his statement, set forth the date and particulars of his discharge or release.

Equitable Relief.
22. Where a defendant claims to be entitled as matter of defence to any

equitable estate or right, or to relief on any equitable ground against the
claim of the plaintiff, or any part thereof, he shall, in his statement, show
concisely the circumstance which give rise to such defence, and set forth
separately each of the grounds of equitable defence.

Tender.
2.3. Where the defence is a tender, such defence shall not be available

unless, at the time of filing the notice of such defence, the defendant makes
payment into court (which may be without costs) of the amount alleged
to have been tendered.
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Notice of Defence to Counter-claim.
24. Where in answer to a counter-claim the plaintiff intends to rely on

any of the defences mentioned in Rules 16, 17, 18, 19, 20, 21, 22 and 23 of this
Order, he shall file notice thereof in accordance with the said rules. All the
provisions of Rule 15 of this Order, inutatis mutandis, shall apply to such
notice, provided that such notice shall be deemed to be duly given if filed
in duplicate at least three clear days before the return day.

Where Counter-claim Affects Other Persons.
25. Where a defendant by his defence sets up any counter-claim which

raises questions between himself and the plaintiff along with any other
person, he may apply to the court under Order 16, Rule 2, to add the name
of such person as a party to the counter-claim ; and that rule, and the other
provisions of Order 16, and Rule 24 of this Order, shall apply to a person made
defendant to a counter-claim in the same manner as to a person made defend-
ant to an action, or to a plaintiff made defendant to a counter-claim.

ORDER 11.—AFFIDAVITS.
Form of Affidavits.

1. All affidavits shall be expressed in the first person, and shall be drawn
up in paragraphs and numbered, and shall be in accordance with sections
98A and 99 of the Evidence Act, 1906.

Sources of Knowledge to be Stated.
2. All affidavits, other than those for which forms are given in the Appen-

dix, shall state the deponent's full name, occupation and place of residence,
and also what facts or circumstances deposed to are within the deponent's
own knowledge, and what facts or circumstances deposed to are known to
or believed by him by reason of information derived from other sources than
his own knowledge, and what such sources are.

The costs of every affidavit which unnecessarily sets forth matters of
hearsay, or argumentative matter, or copies of or extracts from documents,
shall be paid by the party filing the same.

Affidavits, How to be Intituled.
3. Every affidavit shall be intituled in the action or matter in which it

is sworn.
Affidavits to Show on Whose Behalf Filed.

4. It shall be stated in a note at the foot of every affidavit filed on whose
behalf it is so filed, and such note shall be copied on every office or other
copy furnished to a party.

Costs of Affidavits When Disallowed.
5. The costs of affidavits not in conformity with the preceding rules of

this Order may be disallowed on taxation, unless the magistrate otherwise
directs.

Affidavits Made by Two or More Deponents.
Forms 86, 88.

6. In every affidavit made by two or more deponents the names of the
several persons making the affidavits shall be inserted in the jurat, except
that if the affidavit of all the deponents is taken at one time by the same
officer it shall be sufficient to state that it was sworn by both (or all) of the
abovenamed deponents.

Filing of Affidavits.
7. Before any affidavit is used it shall be filed in the office of the clerk ;

but this rule shall not hinder a magistrate from making an order in an urgent
case upon the undertaking of the applicant to file any affidavit sworn before
the making of such order, provided that such order shall not be issued until
such affidavit has been filed.

Affidavits Not to be Filed if Sworn Before Party's Solicitor.
8. An affidavit shall not be filed which has been sworn before any person

who was at the time of the swearing of the same the solicitor acting for the
party on whose behalf such affidavit is to be used, or the agent, partner, or
clerk of such solicitor, or who is the party himself.
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Erasure, Blotting, interlineation, etc., in Affidavits
9. No affidavit or other document shall be filed or used in any action or

matter, unless the magistrate otherwise orders, which is blotted so as to
obliterate any word, or which is illegibly written, or so altered as to cause it
to be illegible, or in the body or jurat of which there is any interlineation,
alteration, or erasure, unless the person before whom the same is sworn has
duly initialed such interlineation or alteration, and in the case of an erasure
has re-written and signed in the margin of the affidavit or document the
words or figures appearing to be written on the erasure, or which is so im-
perfect upon the face thereof by reason of having blanks thereon or otherwise
that it cannot easily be read or understood.

Illiterate or Blind Deponent.
Form 87.

10. Where an affidavit is sworn by any person who appears to the person
taking the affidavit to be illiterate or blind, the person shall certify in the
jurat that the affidavit was read in his presence to the deponent, that the
deponent seemed perfectly to understand it, and that the deponent made
his mark or signature in the presence of the person. No such affidavit shall
be used in evidence in the absence of this certificate, unless the magistrate
is otherwise satisfied that the affidavit was read over to and appeared to
be perfectly understood by the deponent.

Use of Defective Affidavit.
11. The magistrate or clerk may receive any affidavit sworn for the pur-

pose of being used in any action or matter, notwithstanding any defect by
misdescription of parties or otherwise in the title or jurat, or any other
irregularity in the form thereof, and may direct a memorandum to be made
on the document that it has been so received.

Affidavits of Service.
12. Affidavits of service, when required, shall state when, where, how,

and by whom service was effected.
Notice of Rejection of Imperfect Affidavits or Documents.

Form 89.
13. Whenever an affidavit or other document is rejected, the clerk shall

give notice, by post or otherwise, to the party offering the same for filing,
of such rejection and the reasons thereof ; but no such notice shall be neces-
sary if the party offering the same is present when the affidavit or other docu-
ment is rejected.

ORDER 12—PROCEEDINGS IN CHAMBERS.
Application Made to Clerk.

1. All applications in reference to proceedings in chambers must be made
to the clerk of the court having cognisance of the matter.

Affidavits First Filed.
2. All affidavits or papers upon which it is intended to move must first

be filed with the clerk, and placed before the magistrate by him.

Applications—Form of.
Form 61.

3. (1) The application may be made either ex parte or on summons,
according to the form in the Appendix. When made on summons, the sum-
mons shall be served on the opposite party two days at least before the
hearing of the application, unless the magistrate or clerk gives leave for
shorter notice.

(2) No affidavit in support shall be necessary, unless required by the
Act or these rules, but the magistrate or clerk, as the case may be, may, if he
thinks fit, adjourn the hearing of the application and order affidavits in
support to be filed.

Summons, When Returnable.
4. Unless otherwise directed by the magistrate, every summons shall

be made returnable at the court whence the summons was issued by the clerk
at such an hour of the day on which the court sits as the clerk may appoint.
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Magistrate May Dispose of Business in Chambers.
5. Except where otherwise expressly or impliedly provided by statute

or by the rules, a magistrate may dispose of such business in chambers as
he thinks fit.

Summons to be Signed and Sealed.
6. Every application returnable in chambers shall set out in plain and

distinct terms the nature of the application to be made, and where the appli-
cation is in the form of a summons shall be signed and sealed by the clerk
of the court in which the action, suit, or proceeding is pending.

Grounds of Application.
7. The grounds of the application shall be stated in an affidavit, which

shall be filed before the issue of the process.
Copies of Affidavits to be Served.

8. Copies of affidavits intended to be used upon the hearing of any applica-
cation before a magistrate must be served upon the opposite party before
being used and in sufficient time to enable the party served to answer on
affidavit any statement which he intends to contest.

Orders may be Absolute or on Terms.
9. The magistrate or clerk, upon the hearing or adjourned hearing

of the application, may make an order absolute in the first instance, or to
be absolute at any time to be ordered by him, unless cause be shown to the
contrary, or may make such other order or give such directions as may
be just.

Costs of Applications in Chambers.
10. (1) The allowance of the costs of and incidental to any application

in chambers made under these rules shall be in the discretion of the magis-
trate or clerk ; and no such costs shall be allowed on taxation without
special order.

(2) The taxation of costs, when allowed, shall not take place until the
general taxation of the costs of the action or matter in which the applica-
tion is made or the action or matter is determined, unless the magistrate
or clerk on the hearing of the application for good cause otherwise orders.

Special Applications in Chambers.
11. Where an application is made in Chambers in the manner provided

by a particular Statute and such application does not comply with the pro-
visions of this order the magistrate may make such order as to costs as he
is authorised to do by that particular statute.

ORDER 13.—CLAIM FOR CONTRIBUTION OR INDEMNITY.
Notice of Claim to Contribution or Indemnity, Issue and Service.

Form 57.
1. (1) Where in any action a defendant claims as against any other

defendant or as against any person not already a party (hereinafter in either
case called " the third party ")-

(a) that he is entitled to contribution or indemnity ; or
(b) that he is entitled to any relief or remedy relating to or connected

with the subject matter of the action and substantially the same
as some relief or remedy claimed by the plaintiff ; or

(c) that any question or issue relating to or connected with the
subject matter is substantially the same as some question or
issue arising between the plaintiff and the defendant and should
properly be determined as between any of the parties,

the defendant claiming may, subject to these rules, issue and serve a third
party notice on the other defendant or person against whom the claim is
made.

(2) The notice in the form number 57 in the Appendix shall state the
grounds of the claims, the question or issue sought to be determined, and
the extent of any relief or remedy claimed and shall be filed and served on
the third party in the same manner as a summons is filed and served, and
with it shall be served a copy of the summons and of all other pleadings and
affidavits up to the time of the bringing in of the third party.
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(3) A copy of the notice shall be served on all other parties.
(4) The notice shall be served by the defendant within the time limited

for giving notice of defence, or in the case of a defendant to a counter-claim,
within the time limited by Rule 9 of Order 5, as if the defendant is a defendant
to a plaint.

Third Party When Served May Act as if Original Defendant.
2. A third party on whom a third party notice has been served may

issue a third party notice against any other person as if the third party
originally served were a defendant and the successive third party were an
original third party and so on in succession, and the provisions of these rules
with the necessary modifications shall apply.

Appearance of Third Party—Default of Appearance.
3. If any person served with a notice under the last preceding rule (herein-

after called the third party) desires to dispute the plaintiff's claim in the
action as against the defendant on whose behalf the notice has been given,
or his own liability to the defendant, he must appear at the court on any
day to which he may have received notice of trial from the clerk or on any
day to which he may have received notice from the clerk that the trial has
been adjourned or postponed ; and in default of his so doing he shall be
deemed to admit the validity of the judgment obtained against such defend-
ant, whether obtained by consent or otherwise, and his own liability to con-
tribute or indemnify, as the case may be, to the extent claimed in the said
notice.

Provided that if it appears to the magistrate that the notice of claim
has not been served on the third party in time to enable him to appear on the
day hereinbefore mentioned, or that for any other sufficient cause the third
party is unable to appear on such day, the magistrate may adjourn the pro-
ceedings against the third party, or the original action and the proceedings
against the third party, on such terms, as to costs and otherwise, as may be
just.

Proceedings on Default of the Appearance by Third Party.
4. Where a third party fails to appear on the day mentioned in Rule 3

of this Order, or, if the proceedings are adjourned under that rule, on the
day to which the proceedings are adjourned, then

(a) if judgment in the original action is given in favour of the plain-
tiff on default of appearance by the defendant, the defendant
may at any time, after satisfaction of the judgment against
himself, or before such satisfaction by leave of the magistrate,
apply to the magistrate to enter judgment against the third party
to the extent of the contribution or indemnity claimed in the
third party notice, and the magistrate may enter judgment
accordingly ; or

(b) if the original action is tried, and results in favour of the plaintiff,
the magistrate may, on the application of the defendant at or
after the trial enter such judgment as the nature of the case
may require for the defendant giving the notice against the
third party : Provided that execution thereon shall not be issued
without leave of the magistrate until after satisfaction by such
defendant of the judgment against him ; or

(c) if the original action is finally decided in favour of the plaintiff
otherwise than by trial, the magistrate may, on application
by the defendant, order such judgment as the nature of the case
may require to be entered for the defendant giving the third
party notice against the third party, at any time after satisfac-
tion by the defendant of the amount recovered by the plaintiff
against him.

Provided that the magistrate may set aside or vary any judgment entered
against the third party under this rule upon such terms as may be just.

Application for Directions. What Directions May be Given.
5. Any third party, or the defendant in the action, may apply at or

before the trial to the magistrate for directions ; and the magistrate, upon
the hearing of the application, may, if satisfied that there is a question proper
to be tried as to the liability of the third party to make the contribution
or indemnity claimed, in whole or in part, order the question of such lia-
bility as between the third party and the defendant giving the notice to be
tried in such manner at or after the trial of the action as the magistrate
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may direct, and if not so satisfied may order such judgment as the nature
of the case may require to be entered in favour of the defendant giving the
notice against the third party ; or the magistrate may, if it appears desirable
so to do, give the third party leave to defend the action upon such terms as
may be just, or to appear at the trial and take such part therein as may be
just, or he may order such person to be substituted for or to be joined with
the defendant in the action, upon such terms as to security or otherwise
as may be just, and generally may direct such proceedings to be taken or
amendments to be made, and give such directions as he may think proper for
having the question most conveniently determined, and as to the mode or
extent in or to which the third party shall be bound or made liable by the
judgment in the action.

Costs.
6. The magistrate may decide all questions of costs, as between a third

party and the other parties to the action, and may order any one or more
to pay the costs of any other or others, or give such directions as to the costs
as the justice of the case may require.

ORDER 14.—INTERLOCUTORY AND INTERIM ORDERS
AND PROCEEDINGS.

Where Defence is an Alleged Right to be Relieved of a
Prima Facie Case of Liability.

1. When by any contract a prima facie case of liability is established,
and there is alleged as matter of defence a right to be relieved wholly or
partially from such liability, the magistrate may make an order for the
preservation or interim custody of the subject matter of the litigation, or
may order that the amount in dispute be brought into court or otherwise
secured.

Order for Sale of Perishable Articles, etc.
2. The magistrate may, upon the application of any party to any action

or matter, make any order for the sale by any person named in such order,
and in such manner and on such terms as the magistrate may think desirable,
of any goods, wares, or merchandise which may be of a perishable nature
or likely to injure from keeping, or which incur charges for food or keep,
or which, for any other just and sufficient reason it may be desirable to have
sold at once.

Order for Detention, Preservation, etc.
3. The magistrate may, upon the application of any party to an action

or matter, and upon such terms as may be just, make any order for the de-
tention, preservation, inspection, surveying, measuring, or weighing of any
property or thing, being the subject of such action or matter, or as to which
any question may arise therein, and may for all or any of the purposes afore-
said authorise any persons to enter upon or into any land or building in the
possession of any party to such action or matter, and authorise any samples
to be taken, or any observation, plan, or model to be made or experiment
to be tried, which may be necessary or expedient for the purpose of obtaining
full information or evidence.

Order for Clerk to Take Deposition of Person Ordered to Weigh,
Inspect, etc.

4. When an order is made for inspecting, surveying, measuring, weighing,
or making experiment, or for taking any sample, or making any plan or
model, by any person to be named therein, such order may include an order
for the clerk or some other person to be named therein to examine upon
oath and take the deposition of the person so named, as to such measure,
weight, or inspection, or the correctness of such survey, or the result of
such experiment, or the fairness of such samples, or the accuracy of such
plan or model, and such order may also empower any or either party to give
the deposition so taken in evidence upon any trial or proceeding.

Order for Inquiries or Accounts.
5. The magistrate may, after deciding or reserving any question of

liability in an action or matter, direct any necessary inquiries or accounts
to be made or taken by the clerk, notwithstanding that it may appear that
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there is some special or further relief sought or sonic special issues to be
tried, as to which it may be proper that the action or matter should proceed
in the ordinary manner.

Application for Interlocutory Injunction or Order.
Form 182.

6. When any party desires before the trial an immediate order upon
any of the matters following (that is to say), an order in the nature of any
injunction, or for taking any accounts (whether the particulars pursuant
to Order 5, Rule 17, claim such accounts, or the claim in the particulars in-
volves taking such accounts), or for making any inquiries, he may apply
to the magistrate, either in or out of court, upon affidavits setting forth
the facts rendering such order immediately necessary ; and the magistrate
may, upon such application, make such order, and upon such terms, as he
may think fit.

Where Specific Property Other Than Land is Sought to be Recovered,
but is Claimed to be Retained Under Lien or as Security.

7. Where an action is brought to recover, or a defendant in his defence
seeks by way of counter-claim to recover, specific property other than
land, and the party from whom such recovery is sought does not dispute
the title of the party seeking to recover the same, but claims to retain the
property by virtue of a lien or otherwise as security for any sum of money,
the magistrate, upon being satisfied by affidavit or otherwise of the existence
of such lien or security, may order that the party seeking to recover the
property be at liberty to pay into court, to abide the event of the action,
the amount of money in respect of which the lien or security is claimed,
and such further sum (if any) for interest and costs as the magistrate may
direct, and that upon such payment into court being made the property be
given up to the party seeking to recover it.

Settlement, Signing, Sealing, Filing, and Service of Orders under Preceding
Rules.

8. Notwithstanding the provisions of Order 12, the draft of any order
applied for under any of the preceding rules of this Order shall be prepared
beforehand by the party making the application, and shall be settled by
the clerk. When the application is made to the magistrate, the applicant
shall present the draft order settled by the clerk to the magistrate for his
approval, and the magistrate shall sign the same if he approves thereof,
or shall make such alterations as he may deem necessary, and sign the draft
as so altered ; and the draft so signed shall be transmitted by the applicant
to the clerk, who shall seal and file the same, and issue a copy thereof under
the seal of the court to the bailiff or the applicant or the applicant's solicitor
for service.

Deposit by Plaintiff May be Ordered Where Defendant Resident More
Than Twenty Miles From Court Shows Defence on Merits.

Forms 58-60.
9. Where the residence as well as the place of business (if any) of a de-

fendant is more than twenty miles distant from the court in which the plaint
is entered, and such court is not the nearest court to the defendant's resi-
dence or to his place of business, he may, with his notice of defence, forward
by post to the clerk of such court an affidavit disclosing a good defence
upon the merits of the action. The clerk upon receipt of such affidavit, if
satisfied that it discloses such a defence, shall forthwith, by notice, according
to the form in the Appendix, call upon the plaintiff to deposit in court, within
such time as the clerk shall deem reasonable and sufficient and shall specify
in the notice, such a sum as the clerk may, having reference to all the cir-
cumstances of the case, direct. The clerk shall, where the deposit is made
or not made, or the affidavit does not disclose a defence, send notice to the
defendant according to such one of the forms in the Appendix as shall be
applicable to the case ; and where the deposit is not duly made the action shall
be struck out.

This rule shall apply mutatis mutandis in favour of a third party as against
a defendant.

Application for Order that Loss of Bill shall not be Set Up.
10. An application under section 75 of the Bills of Exchange Act, 1909,

in an action or proceeding upon a bill, for an order that the loss of the
instrument shall not be set up, may be made to the magistrate at any
time before the hearing of the action, on summons in accordance with the
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next following rule. If not so made, it may, by leave of the magistrate,
be made at the hearing. In dealing with any such application, the magis-
trate shall take into consideration any offer of indemnity proved to have
been made on behalf of the applicant, and may grant the application upon
such terms as to payment of costs by the applicant, postponement of the
trial, and otherwise, as may be just.

Practice on Interlocutory Applications.
Form 61.

11. Every interlocutory application shall be made in the manner pro-
vided by Order 12 except where by any statute or by these rules it is expressly
or by implication directed to be made otherwise.

Clerk May Refer Applications to Magistrate.
12. When the application may under the particular statute or rule be

made to the clerk, and is so made, the following additional provisions shall
apply :-

(1) The clerk may, if in doubt as to the proper order to be made,
refer the matter to the magistrate forthwith or at the next court
day or at the trial ;

(2) The magistrate may vary or rescind any order made by the clerk,
and may make such order as may be just, and if necessary adjourn
the trial.

Postponement of Trial Pending Interlocutory Proceedings
13. Where in any action or matter interlocutory proceedings are con-

templated or pending which cannot be concluded in time to enable the parties
to prepare for the trial of such action or matter on the day fixed for the same,
the magistrate may, upon the application of any party, and upon being satis-
fied that such interlocutory proceedings are necessary and proper, make
an order postponing such trial upon such terms as to costs or otherwise
as may be just ; and such order, if made in the absence of the other party,
shall be served upon him.

ORDER 15.—SECURITY.
Security by Bond.

Forms 161-163.
1. Where a party proposes to give a bond by way of security, he shall

serve, by post or otherwise, on the opposite party and upon the clerk, at his
office, notice of the proposed sureties, according to the form in the Appendix ;
and the clerk shall forthwith give notice to both parties of the day and hour
on which he proposes that the bond shall be executed, and shall state in the
notice to the obligee that any valid objection which he may have to make to
the sureties or either of them must be made on such day.

Affidavit of Sufficiency.
Form 162.

2. The sureties shall make an affidavit of their sufficiency according
to the form in the Appendix, unless the opposite party dispenses with the
affidavit.

Execution of Bond.
3. The bond shall be executed in the presence of the clerk, a justice of

the peace, or other person authorised by law to administer oaths.
Deposit in Lieu of Bond.

4. Where a party makes a deposit of money in lieu of giving a bond, he
shall forthwith give notice to the opposite party, by post or otherwise, of
such deposit having been made.

Bond to be Deposited.
5. In all cases where the security is by bond, the bond shall be given to

the party or persons requiring the security, and shall be deposited with the
clerk until the action is finally disposed of.

Officer of Court Not to be Surety.
6. No clerk, bailiff, or other officer of the court shall become surety in

any case where by the practice of the court security is required.
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ORDER 16.—AMENDMENT.
Change or Addition of Plaintiff.

1. Where an action or matter has been commenced in the name of the
wrong person as plaintiff or otherwise, or where it is doubtful whether it
has been commenced in the name of the right person, the magistrate, if
satisfied that it has been so commenced through a bona fide mistake, and that
it is necessary for the determination of the real matter in dispute so to do,
may order any other person to be substituted or added as plaintiff or other-
wise upon such terms, as to notice and otherwise, as may be just.

Action Not to be Defeated by Misjoinder or Nonjoinder of Parties.
2. (1) No action or matter shall be defeated by reason of the misjoinder

or nonjoinder of parties, and the magistrate may deal with the matter in
controversy as regards the rights and interests of the parties actually before
him.

(2) The magistrate may at any stage of the proceedings, either upon or
without the application of any party, and with or without terms, order that
any parties improperly joined be struck out and that any persons who ought
to have been joined, or whose presence before him may be necessary in order
to enable him effectually and completely to adjudicate upon and settle all the
questions involved in the action or matter, be added as parties.

(3) Except as provided by subrule (2) of this rule no person shall be added
as a plaintiff without his consent in writing.

(4) Every party added as defendant shall be served with a notice in manner
hereinaftermentioned, or in such manner as may be prescribed in any special
order, and the proceedings as against such party shall be deemed to have
begun only on the service of such notice.

Where Too Few Persons Made Plaintiffs.
3. Where it appears at the trial that a less number of persons have been

made plaintiffs than is by law required, the name of any omitted person
may, at the instance of either party, be added, by order of the magistrate,
on such terms as he may think fit, and there upon the action shall proceed,
in all respects, as if the proper persons had been originally made parties ;
and if such person, either at the trial or at some adjournment thereof, per-
sonally or by writing, consents to become a plaintiff in manner aforesaid,
the magistrate may then pronounce judgment as if such person had originally
been made a plaintiff ; but if such person does not consent to become a plain-
tiff in manner aforesaid, either at the trial or at the adjournment thereof,
the action or matter shall be struck out.

Change of Defendant.
4. Where a person other than the defendant appears at the trial, and

admits that he is the person whom the plaintiff intended to sue, or ought
to have sued, his name may be substituted for that of the defendant, if the
plaintiff consents ; and thereupon the action shall proceed, in all respects,
as if such person had been originally named in the summons ; and the costs
of the person originally named as the defendant shall be in the discretion
of the magistrate.

Where Party Wrongly Sues or is Sued in Representative Character.
5. Where a party sues or is sued in a representative character, but it

appears that he ought to have sued or been sued in his own right, the magis-
trate, may, at the instance of either party, on such terms as may be just,
amend the proceedings accordingly ; and thereupon the action shall proceed,
in all respects, as if the proper description of the party had been given in
the summons.

Where Party Ought to have Sued or been Sued in Representative
Character.

6. When a party sues or is sued in his own right, but it appears that he
ought to have sued or been sued in a representative character, the magistrate
may, at the instance of either party, on such terms as may be just, amend
the proceedings accordingly ; and thereupon the action shall proceed, in
all respects, as if the proper description of the party had been given in the
summons.
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Amendment of Proceedings.
7. The magistrate may at any time before or after judgment and on such

terms as to costs or otherwise as he may think just, amend any defect or error
in the proceedings, including the names of the parties thereto, and all
necessary amendments shall be made for the purpose of determining the
real question or issue raised by or depending on the proceedings.

Where all Defendants have not been Served.
8. Where two or more persons are made defendants and some of them

have not been served, the names of the defendants who have not been served
may, at the instance of either party, be struck out by order of the magistrate,
on such terms as may be just ; and thereupon the action shall proceed, in
all respects, as if the parties whose names have not been struck out had alone
been made defendants ; or the action may be adjourned for service upon
any defendant not served.

Notice to an Added or Substituted Defendant.
Form 63.

9. Where a defendant is added or substituted, except where a defendant
is substituted under Rule 4 of this Order, an order shall be drawn up ; and
such order shall be served on the defendant, together with a copy of the
summons, and a notice according to the form in the Appendix as to the day
upon which he is to attend at the court, according to the rules applicable
to the service of the original summons in the action.

Amendment of Particulars and Notice of Defence.
10. A plaintiff may file and deliver amended particulars of demand, and a

defendant, whether by original action, counter-claim, or otherwise, may
file and deliver an amended notice or particulars of any special defence set
up or intended to be set up by him under Order 10, Rule 15, at any time before
the return day, without obtaining any order for the purpose ; but the magis-
trate at the trial, if satisfied that the opposite party has not had a reasonable
opportunity of preparing his case to meet any new matter introduced by such
amendment, or for any sufficient cause, may disallow the amendment, or
may adjourn the trial, and may make such order as to costs as he may think
fit.

Abandonment of Part of Claim.
U. The plaintiff may at any time before an action or matter is called

on for trial, or in opening his case when called on, abandon any part of his
claim, and such abandonment shall be entered on the particulars (if any),
and in the minute book : Provided that, if the defendant succeeds, the magis-
trate may allow him costs on the scale which would have been applicable
to the amount originally claimed ; and in any case the magistrate may
allow the defendant any costs properly incurred by him in respect of that
part of the plaintiff's claim which is abandoned.

Powers of Clerk as to Amendment when Acting under Sections 76 and 77.
12. The clerk, when acting under the provisions of sections 76 and 77

of the Act, shall have the same power as the magistrate has of amending
the proceedings in any action or matter.

Amendment of Particulars where Plaintiff Entitled to More than Amount
Claimed.

13. Where upon taking an account or otherwise, it appears that the
plaintiff is entitled to recover an amount larger than that mentioned in the
particulars, but not exceeding five hundred pounds, he may, by leave of the
magistrate, and on payment of the difference (if any) between the fees pay-
able on the amount so mentioned and those payable on the larger amount,
amend his particulars so as to claim such larger amount, and thereupon
judgment may be entered for the same.

Where Plaintiff, in Case of Account Found, Entitled to More than £500.
14. Where upon taking an account it appears that the plaintiff is entitled

to a larger amount than five hundred pounds and he has not, by his par-
ticulars, abandoned the excess over five hundred pounds, he may, by leave
of the magistrate, abandon such excess, and thereupon judgment may be
entered for five hundred pounds ; and if the plaintiff does not abandon such
excess, the action shall be struck out.
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Correction of Clerical Mistakes and Omissions.
15. Clerical mistakes in judgments or orders, or errors arising therein

from any accidental slip or omission, may at any time be corrected by the
magistrate either ex parte or on application made in the manner prescribed
by these rules.

ORDER 17.—DISCOVERY AND INSPECTION.
Discovery of Documents.

Form 67.
1. An order made under section 66 of the Act directing any party to

an action or matter to make discovery on oath of the documents which
are or have been in his possession or power relating to the matters in dispute
shall be according to the form in the Appendix, and shall specify the time
within which the affidavit in answer is to be filed.

Objection to Discover Documents.
Form 68.

2. The affidavit to be made by a party against whom such order as is
mentioned in the last preceding rule has been made, shall specify which,
if any, of the documents therein mentioned he objects to produce, and on
what grounds, and it shall be according to the form in the Appendix, with
such variations as circumstances may require. Such affidavit shall be filed,
and a copy thereof delivered to the party who obtains the order within the
time named in the order.

Production of Documents.
3. The magistrate may, at any time during the pendency of any action

or matter, order the production upon oath, by any party thereto, of such of the
documents in his possession or power relating to any question in such action
or matter as the magistrate may direct ; and the magistrate may deal with
such documents, when produced, in such manner as may be just.

Notice Under Section 67.
Form 70.

4. Notice to any party to produce any documents under section 67 of
the Act shall be according to the form in the Appendix, with such variations
as circumstances may require.

Time Within Which Inspection to be Given.
Place of Inspection.

Form 71.
5. The party to whom such notice is given shall, within two days from

the receipt of such notice, if all the documents therein referred to have been
set forth by him in such affidavit as is mentioned in Rule 2 of this Order,
or if any of the documents referred to in such notice have not been set forth
by him in any such affidavit, then within four days from the receipt of such
notice deliver to the party giving the same a notice stating a time within
three days from the delivery thereof at which the documents, or such of
them as he does not object to produce, may be inspected at the office of his
solicitor, or in the case of banker's books or other books of account, or books
in constant use for the purposes of any trade or business, or in case the party
is not acting by a solicitor, at their usual place of custody, and stating which
(if any) of the documents he objects to produce, and on what grounds. Such
notice shall be according to the form in the Appendix, with such variations
as circumstances may require.

Order for Inspection.
Form 69.

6. (1) If any party served with notice omits to give notice of a time for
inspection, or objects to give inspection, or offers inspection elsewhere than
is provided by Rule 5, the magistrate may, on the application of the party
desiring it, make an order for inspection at such place and in such manner
as the magistrate may think fit : Provided that the order shall not be made
when and so far as the magistrate is of opinion that it is not necessary either
for disposing fairly of the action or matter, or for saving costs.

(2) Any application to inspect documents, except such as are referred
to in the particulars, notices, or affidavits of the party against whom the
application is made, or disclosed in his affidavit of documents, shall be founded

(3)-30025
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upon an affidavit Showing Of what documents inspection iS saug'ht, that the
party applying is entitled to inspect them, and that they are in the possession
Or power of the other party. The magistrate shall not make an order for
Inspection of Such documents when and so far as he is of opinion that it is
not necessary either for disposing fairly of the action or matter, or for saving
costs.

Actions Against or by Sheriff or Bailiff.
7. In an action against or by a sheriff or bailiff, or other officer discharging

the like functions, in respect of any matters connected with the execution
of his office, the magistrate may, on the application of either party, order
that the affidavit to be made in answer to an order for discovery shall be
made by the officer actually concerned.

Verified Copies.
8. When inspection of any business books is applied for, the magistrate

may, if he thinks fit, instead of ordering inspection of the original books,
order a copy of any entries therein to be furnished and verified by the affi-
davit of some person who has examined the copy with the original entries,
and such affidavit shall state whether or not there are in the original book
any and what erasures, interlineations, or alterations : Provided that, not-
withstanding that such copy has been supplied, the magistrate may order
inspection of the book from which the copy was made.

Privilege.
9. Where on an application for an order for inspection privilege is claimed

for any document, the magistrate may inspect the document for the purpose
of deciding as to the validity of the claim of privilege.

Inquiry as to Present or Past Possession of Specified Documents.
10. The magistrate may, on the application of any party to an action

or matter at any time, and whether an affidavit of documents has or has not
been already ordered or made, make an order requiring any other party to
state by affidavit whether any specific documents, to be specified in the appli-
cation, are or have at any time been in his possession or power ; and if not
then in his possession, when he parted with the same, and what has become
thereof. Such application shall be made on affidavit stating that in the
belief of the deponent the party against whom the application is made has
or has at some time had in his possession or power the documents speci-
fied in the application, and that they relate to the matters in question in the
action or matter, or to some of them.

Premature Discovery.
11. If a party from whom discovery of documents or inspection is sought

objects to the same or any part thereof, the magistrate may, if satisfied
that the right to the discovery or inspection sought depends on the determina-
tion of any issue or question in dispute in the action or matter, or that for
any other reason it is desirable that any issue or question in dispute in the
action or matter should be determined before deciding upon the right to
the discovery or inspection, order that such issue or question be determined
first, and reserve the question as to the discovery or inspection.

Order to Apply to Infants.
12. This Order shall apply to infant plaintiffs and defendants and their

next friends and guardians ad litem.

ORDER 18.—INTERROGATORIES.
Discovery by Interrogatories.

1. A party may give notice in writing to any other party requiring him
to answer specified interrogatories relating to any matter in issue.

Grounds of Objection to Answering Interrogatories.
2. A party may object to answer an interrogatory on all or any of the

following grounds—that it is
(a) irrelevant ;
(b) scandalous or indecent ;
(c) vexatious or oppressive ;
(d) not bona fide required for the purpose of the litigation ;
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(e) not sufficiently material at that stage ;
(f) inadmissible under the laws of evidence :

Provided that interrogatories which do not relate to any matters iii
issue shall be deemed irrelevant notwithstanding that they might be ad;.
missible on the cross-examination of the witness.

Voluntary Compliance with Request.
3. (1) If the party making the requisition for answers to interrogatories

so elects in the notice the answers may take the form of an unsworn state-
ment of the person answering, which shall be attested by the solicitor for
the party interrogated or by some other person authorised by the Supreme
Court to take affidavits.

(2) A party or person wilfully making a false statement in answer to
an interrogatory shall be guilty of a contempt of court.

(3) If the party making the requisition does not agree to accept the
statement then the answers to interrogatories shall be made on affidavit.

Compulsory Compliance.
Application for Order and Proceedings thereon.

4. (1) If the party requested to answer interrogatories neglects or refuses
to do so within the time prescribed or such extended time as may be agreed
by the parties ; or shall answer interrogatories or any of them evasively
or insufficiently, the party making the request may apply to the magistrate
for an order to compel compliance with the requisition of the notice. The
summons in support of the application shall state the reason for the making
of the application.

(2) No affidavit shall be necessary in support of any application for
answers to interrogatories.

(3) If the magistrate is satisfied that no legitimate objection exists under
Rule 2 he may make an order for answers to the interrogatories, or for further
or better answers as the case may require.

(4) The party against whom an order is obtained shall pay the costs
of the application unless the magistrate on good cause shown shall order
otherwise.

(5) If the magistrate is satisfied that there is a legitimate objection
under Rule 2 he may refuse the application or grant it as to particular in-
terrogatories or adjourn the application wholly or in part.

(6) Without limiting the generality of the preceding subrule, if the magis-
trate is satisfied that the right to answers to interrogatories depends on
the determination of any issue or question in dispute or that for any other
reason it is desirable that any issue or question in dispute should be de-
termined before deciding such right he may order the issue or question to
be determined first and reserve the application for further consideration.

Onus of Proof where alleged Evasive or Insufficient Answers
to Interrogatories.

5. Where it is alleged that a party has answered an interrogatory
evasively or insufficiently, the party alleging may, if he can, demonstrate
the evasion or insufficiency by the form of the answer to the question ; and
in cases where it cannot be so demonstrated, the onus shall lie on the party
alleging to adduce evidence of reasonable grounds for suspecting such evasion,
or failure.

Contested Claim of Privilege.
6. Any objection to answering one or more of several interrogatories

may be taken by affidavit setting out the grounds of objection.

Statements and Affidavits—By Whom Made.
7. Any statement or affidavit in answer to interrogatories or any affi-

davit of objection to interrogatories may be made as follows :-
(a) by the party ;
(b) where the party is the Crown or an officer of the Crown sued or

suing in his official capacity—by some officer of the Crown having
personal knowledge of the facts ;

(c) where the party is a body corporate or a body of persons em-
powered by law to sue or be sued whether in its own name or
in the name of any officer or other person—by some member or
officer of the corporation or body having knowledge of the facts :
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(d) where the party is not sui juris—by his next friend, guardian
ad litem, or committee, as the case may be :

and in the case of an order against any party to which paragraph (b) or (c)
or (d) applies the order shall specify the person who is to comply with the
order on behalf of the party.

Effect of Non-compliance with Order.
8. If any party fails to comply with any order to answer interrogatories,

he shall be liable to the penalties provided by section 155 of the Act. He
Ethan also, if a plaintiff, be liable to have his action dismissed for want of
prosecution, and, if a defendant, to have his defence, if any, struck out, and
to be placed in the same position as if he had not defended ; and the party
who obtained the order may apply to the magistrate for a further order to
that effect and an order may be made accordingly.

9. Service of an order for interrogatories made against any party on
his solicitor shall be sufficient service to make the party liable to the penal-
ties provided in section 155 of the Act for disobedience to the order. But
the party liable may show to the magistrate that he has had no notice or
knowledge of the order.

10. A solicitor upon whom an order against any party for interrogatories
is served under the last preceding rule, who neglects without reasonable
excuse to give notice thereof to his client shall be liable to the same penalties
as are provided in Rule 8 of this Order as if he was the party failing to com-
ply with the order.

11. Any party may use in evidence any one or more of the answers or
any part of an answer of the opposite party to interrogatories without putting
in the others or the whole of such answer : Provided always that in such case
the magistrate may look at the whole of the answers and if he shall be of
the opinion that any others of them are so connected with those put in that
the last-mentioned answers ought not to be used without them he may direct
them to be put in.

Actions Against or by Sheriff or Bailiff.
12. In an action against or by a sheriff or bailiff, or other officer dis-

charging the like functions, in respect of any matters connected with the
execution of his office, the court may, on the application of either party,
order that the affidavit to be made in answer to interrogatories shall be
made by the officer actually concerned.

Costs of Improper Interrogatories.
13. In adjusting the costs of the action or matter inquiry shall, at the

instance of any party, be made into the propriety of exhibiting interro-
gatories, and if it is the opinion of the clerk on taxation, or of the magistrate,
either with or without an application for inquiry, that such interrogatories
have been exhibited unreasonably, vexatiously, or at improper length, the
costs occasioned by the said interrogatories and the answers thereto shall
be paid in any event by the party in fault.

Costs on Order and Security for Costs.
14. (1) In granting any application for an order under the preceding

rules of this Order, the magistrate may order the party applying to give
security for any costs which may be incurred by the other party in complying
with the order, and may fix the sum of the costs.

(2) An order for discovery by interrogatories shall state the amount
ordered to be paid into court, or that payment into court is dispensed with ;
and where payment into court is ordered the party seeking discovery shall,
with his interrogatories, serve a copy of the receipt for the payment into
court, and the party from whom discovery is sought shall not be bound to
answer, unless and until the said copy has been served.

Payment Out of Amount Paid In as Security.
15. Unless the court otherwise orders, the amount paid in under the

last preceding rule in any action or matter shall after the action or matter
has been finally disposed of, be paid out to the party by whom the same was
paid in, on his request, or to his solicitor on such party's written authority,
except in the event of his being ordered to pay costs, in which case the amount
in court shall be subject to a lien for the costs ordered to be paid to any other
party. Provided that, if after the action or matter has been finally disposed
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of, by consent or otherwise, no taxation of costs is required, the clerk shall,
by consent of the parties, or on being satisfied that the party by whom the
amount was paid in is entitled thereto, pay out the same to such party, or
to his solicitor on such written authority as aforesaid.

Order to Apply to Infants, etc.
16. This order shall apply to infants and their next friends and guardians

ad litem, and to the next friends, guardians ad litem, or committees of lunatics
or persons of unsound mind.

ORDER 19.—CHANGE OF PARTIES BY DEATH, ETC.
No Abatement Caused by Death, etc.

1. An action or matter shall not become abated by reason of the marriage,
death, or bankruptcy of any of the parties, or the execution of any statutory
deed of assignment by any of the parties, if the cause of action survive or
continue, and shall not become defective by the assignment, creation, or
devolution of any estate or title pendente lite, but may be carried on under
the order of the magistrate as hereinafter provided ; and, whether the cause
of action survives or not, there shall be no abatement, by reason of the death
of either party, between the finding of the issues of fact and the judgment,
but judgment may in such case be entered, notwithstanding the death.

Order to Carry on Proceedings.
2. Where, by reason of marriage, death, bankruptcy, or statutory assign-

ment or by any other assignment or transaction or any other event what-
soever made entered into or occurring after the commencement of a cause
or matter, and causing a change, transfer, creation, devolution, or trans-
mission of interest or liability, or by reason of any person interested coming
into existence after the commencement of the action or matter, it becomes
necessary or desirable that any person not already a party should be made
a party or that any person already a party should be made a party in another
capacity, an order that the proceedings shall be carried on between the con-
tinuing parties and such new party or parties may be obtained ex parte on
application to the magistrate, upon an allegation of such change, transfer,
creation, devolution, or transmission of interest or liability, or of such
person interested having come into existence.

Form and Service of Order.
Form 78.

3. An order obtained as in the last preceding rule mentioned may be
according to the form in the Appendix, and shall, unless the magistrate
shall otherwise direct, be served upon the continuing party or parties, other
than any party at whose instance the order has been made, and also upon
any new party not being the applicant, and the order shall from the time
of such service, subject nevertheless to the succeeding rules of this Order,
be binding on the person served therewith. Such order may limit the time
for giving notice of defence, fix the time for the trial or for the continuation
of any proceedings, provide for any adjournment that may be advisable
and may make such other provisions for the disposal of the action or matter
as may be just.

Application for Discharge of Order.
4. Where any person not already a party to the action or matter is served

with such order as is mentioned in the two last preceding rules, such person
may, within seven days from the service of the order apply to the magistrate
to discharge or vary such order.

Provision for Cases in Which Person Entitled to Proceed Does not do so.
Form 79 .

5. When the plaintiff or defendant in the action or matter dies, and the
cause of action survives, but the person entitled to proceed fails to proceed,
the defendant (or the person against whom the action or matter may be
continued) may apply to the magistrate for an order directing the plaintiff
(or person entitled to proceed) to proceed within such time as may be ordered ;
and in default of such proceeding the action or matter may be struck out,
And the magistrate may award costs to the defendant, or, as the case may
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be, to the person against whom the action or matter might have been con-
tinued, in the same manner as in other cases of striking out ; and in such
case, if the plaintiff has died, execution may issue for such costs as provided
by Order 25, Rule 11.

Alteration of Records After Addition of Party.
6. Where a plaintiff or defendant is substituted or added under any of

the rules of this Order, the minute book shall be altered, and all subsequent
proceedings shall be carried on under the altered title.

Appointment of Guardians.
7. The magistrate may, for the purposes of this order, appoint a guardian

ad litem in any proceeding to any person under disability, at the instance
of any party to the proceeding or of any person acting on behalf of the person
under disability.

Persons Under Disability.
8. Where any person is under such disability that an action or matter, in

which he has been served with such an order as is mentioned in Rules 2 and 3,
could not be carried on against him without the appointment of a guardian
ad litem and no such guardian has been appointed, then application to dis-
charge or vary such order may be made at any time within seven days from
the appointment of a guardian, and until the expiry of such period the order
shall have no force or effect as against such person.

ORDER 20.—EVIDENCE.
Evidence to be Taken Orally.

1. Except where otherwise provided by these rules, the evidence of wit-
nesses on a trial of any action or hearing of any matter shall be taken orally
on oath ; and where by these rules evidence is required or permitted to be
taken by affidavit, such evidence shall nevertheless be taken orally on oath
if the magistrate, on any application before or at the trial or hearing, so
directs.
Power to Order Particular Facts to be Proved by Affidavit, or Witnesses

to be Examined Before Examiner.
2. The magistrate may at any time for sufficient reason order that any

particular fact or facts may be proved by affidavit, or that the affidavit of any
witness may be read at the trial or hearing, on such conditions as he may
think reasonable, or that any witness whose attendance in court ought for
some sufficient cause to be dispensed with be examined before an examiner ;
provided that, where it appears to the magistrate that the other party bona
fide desires the production of a witness for cross-examination, and that such
witness can be produced, an order shall not be made authorising the evid-
ence of such witness to be given by affidavit.

Summonses to Witnesses and Service.
Form 80.

3. Summonses to witnesses may be issued without leave, and served by
the party applying for the same or by his solicitor, or by the agent or servant
of such party or solicitor, but in any case only one name shall be inserted in
any such summons. Such summonses shall be according to the form in the
Appendix.

Witnesses may Require Payment Before Giving Evidence.
4. If any witness who has been summoned to attend shall, before he is

sworn, require the magistrate to fix the amount to be paid to him as a witness,
the magistrate shall do so, and no witness shall be compelled to give his
evidence until the amount so fixed shall have been paid to him or security
given to the satisfaction of the magistrate.

Time and Mode of Service.
5. (1) It shall be sufficient if a summons to a witness is served within

a reasonable time ; and such summons may be served by delivering the
same to the witness in the same manner as a summons in an action.

(2) Notwithstanding any other provision in these rules, where the person
serving a witness summons on a witness intends to pay or tender payment
at the same time of the expenses of that witness in accordance with the
Act or these rules, he must effect personal service of the summons on the
witness.
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When Witness Does Not Produce Documents, Order for Production
may be Made.

6. Where a witness served with a summons containing a direction for
the production of any documents at the trial does not produce the same, the
magistrate may, upon admission or proof that the summons was served
within a reasonable time, and that such documents are in the possession
or power or under the control of the party so served, and that they relate
to the matter then pending before him, make an order for their production
by the witness, and may deal with them, when produced, and with all costs
occasioned by their non-production as may be just : Provided that nothing
herein shall prevent the receiving of secondary evidence where admissible.

Production of Papers on Summons by Head of Government
Department, etc.

7. (1) When a witness summons containing a direction to produce books,
papers, or writings, is served upon the head of any Government department
or sub-department, public hospital or bank, such books, papers or writings
may be forwarded to the clerk of the court in which their production is
required.

(2) The production of such books, papers, or writings by such clerk,
or any of his officers, upon the trial or hearing of any action or matter, when
the production of the said books, papers or writings, shall be formally called
for, shall be deemed to be production by the head of the Government depart-
ment or sub-department, public hospital or bank, who has been summoned
to produce such books, papers, or writings.

(3) At the conclusion of such trial or hearing, the clerk shall, on request,
hand out to an officer of the department, sub-department, public hospital
or bank by which it was produced, any such books, papers or writings, put
in as an exhibit, unless the magistrate shall otherwise order.

(4) At the time of handing out any such exhibit, the clerk shall obtain
an undertaking, signed by the head of the Government department or sub-
department, public hospital or bank by which such exhibit was produced,
to return the exhibit to the clerk whenever called upon prior to the final
determination of such action or matter.

(5) Where a party to a cause or action requires one of the class of persons
described in this rule to attend personally at the trial and produce the books,
papers, or writings, the magistrate may order, either before or at the trial,
that person to attend and when an order is made the person obtaining the
same shall serve the order on the person required to attend in the manner
provided for the service of a summons.

Admission of Facts or Documents.
Forms 72, 74, 75.

8. A notice by any party to an action or matter calling on any other
party thereto to admit any fact or document, saving all just exceptions, shall
be according to the forms in the Appendix and shall be given not less than
five clear days before the trial ; and if such other party does not, within three
clear days after receiving such notice, make such admission, in the prescribed
form, any expense of proving the same at the trial shall be paid by him, what-
ever may be the result, unless the court otherwise orders ; and no costs
of proving any documents shall be allowed unless such notice has been given
except in cases where, in the opinion of the magistrate at the trial, or of
the clerk on taxation, the omission to give such notice has been a saving
of expense.

Notice to Admit or Produce.
Forms 72, 73, 76.

9. Notices to admit or to produce documents shall be according to the
forms in the Appendix, with such variations as circumstances may require.

An affidavit of the party, or his solicitor, or of some clerk or servant of
either of them, of the service of any notice to admit or to produce, and of the
time when it was served, with a copy of the notice to admit or to produce,
shall in all cases be sufficient evidence of the service of the notice, and of
the time when it was served.

An affidavit of the signature to any admission made in pursuance of such
notice shall be in the form in the Appendix.
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Costs of Notice to Admit or Produce,
10. If a notice to admit or produce comprises documents which are not

necessary, the costs occasioned thereby shall be borne by the party giving
such notice.

Documents Produced from Proper Custody to be Read Without
Proof Unless Objected to.

11. Where any documents which would, if duly proved, be admissible
in evidence are produced from proper custody they shall be read without
further proof, if in the opinion of the magistrate they appear genuine, and
if no objection is taken thereto ; and if the admission of any documents
so produced is objected to, the magistrate may adjourn the hearing for the
proof of the documents, and the party objecting shall pay the costs caused by
such objection, in case the documents shall afterwards be proved, unless the
magistrate otherwise orders.

Where it is Desired to Use an Affidavit, Notice May be Given.
Costs of Objection.

Form 77.
12. Where a party desires to use at the trial an affidavit by any particular

witness, or an affidavit as to particular facts as to which no order has been
made under Rule 2 of this order he may, not less than four clear days before
the trial, give a notice with a copy of such affidavit annexed, to the party
against whom such affidavit is to be used ; and unless such last-mentioned
party shall, two clear days at least before the trial, give notice to the other
party that he objects to the use of such affidavit, he shall be taken to have
consented to the use thereof, unless the magistrate otherwise orders ; and
the magistrate may make such order as he may think fit as to the cost of or
incidental to any such objection.

Evidence Taken After Trial.
13. Evidence taken subsequently to the trial or hearing of any action

or matter shall be taken as nearly as may be in the same manner as evidence
taken at or with a view to a trial or hearing.

Practice as to Taking Evidence at Any Stage of Action or Matter.
14. The practice with reference to the examination, cross-examination,

and re-examination of witnesses at a trial shall extend and be applicable to
evidence taken in any action or matter at any stage.

Affidavits, Evidence of Persons Using Them.
15. Affidavits and depositions shall be read as the evidence of the person

by whom they are used.

Expenses of Persons Attending Before Examiner.
16. Any person required to attend before an examiner for the purpose

of being examined or of producing any document shall be entitled to the
like conduct money and payment for expenses and loss of time as upon
attendance at a trial in court.

Depositions, How Taken.
17. The depositions taken before any person appointed to take the exam-

ination shall be taken down in writing by or in the presence of the examiner,
not ordinarily by question and answer, but so as to represent as nearly as
may be the statements of the witness, and when completed shall be read
over to the witness and signed by him in the presence of the parties, or such
of them as may think fit to attend. If the witness refuses to sign the deposi-
tions, the examiner shall sign the same. The examiner may put down any
particular question or answer if there appears to be any special reason for
doing so, and may put any question to the witness as to the meaning of any
answer or as to any matter arising in the course of the examination. Any
questions which are objected to shall be taken down by the examiner in
the depositions and he shall state his opinion thereon to the counsel, solici-
tors, or parties, and shall refer to such statements in the depositions, but
he shall not have power to decide upon the materiality or relevancy of any
question.
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Failure to Comply with Summons, or Refusal to be Sworn
or Answer.

18. If any person duly summoned to attend for examination or to pro-
duce any document refuses to attend, or if, having attended, he refuses to
be sworn or to answer any lawful question or to produce any document, a
certificate of such refusal, signed by the examiner, shall be filed with the
clerk, and thereupon the party requiring the attendance of the witness may
apply to the magistrate for an order directing the witness to attend or to
be sworn, or to answer any question, or to produce such document, as the
case may be.

Objection to Answer.
19. If any witness objects to any question which may be put to him before

an examiner, the question so put, and the objection of the witness thereto,
shall be taken down by the examiner, and transmitted by him to the clerk
to be filed, and the validity of the objection shall be decided by the magis-
trate.

Witness May be Ordered to Pay Costs.
20. In any case under the two last preceding rules, the magistrate may

order the witness to pay any costs occasioned by his refusal or objection.
Filing of Depositions.

21. When the examination of any witness before any examiner has been
concluded, the original depositions, authenticated by the signature of the
examiner, shall be transmitted by him to the clerk to be filed.

Special Report by Examiner.
22. The person taking the examination of a witness under these rules

may, and if need be shall, make a special report to the court touching such
examination and the conduct or absence of any witness or other person
thereon ; and the magistrate may direct such proceedings and make such
order upon the report as he may think just.

Power to Administer Oaths.
23. Any officer of the court, or other person directed to take the exam-

ination of any witness or person under section 69 of the Act, may administer
oaths for the purpose of the examination.

ORDER 21.—ARBITRATION.
Arbitration.

Forms 90, 91.
1. (a) At any time after an action is commenced, the magistrate may,

with the consent of the parties, in cases within the ordinary jurisdiction
of the court, or in cases of agreement under section 39 of the Act, make an
order for a reference under the provisions of section 92 of the Act ; and the
provisions in that section contained as to references shall apply to a reference
proceeding under such an order.

(b) The same fees shall be paid as would have been payable on entering
judgment under a summons, but where any reference is ordered to the clerk
of the court the same hearing fee shall be paid as if the action had been tried.

ORDER 22.—TRIAL.
Actions to be Heard in Order, with Exception.

1. Actions shall be heard in the order in which they stand in the list,
unless the magistrate or clerk otherwise orders.

Right to Begin and Addresses to Court at Hearings and Trials.
2. (a) Upon the hearing of actions and trials of issue, the right to begin

is the same as in the Supreme Court, and the party who begins shall be
allowed at the close of his case to address the court a second time for the
purpose of summing up the evidence if his opponent does not announce any
intention to adduce evidence, and the opposite party shall be allowed to
open his case and also to sum up the evidence (if any), and the right to reply
shall be the same as in the Supreme Court.
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(b) If persons having the same interest are represented by different
counsel, the magistrate may in his discretion allow one or more of such
counsel to address the court, or to take part in the examination of witnesses.
Magistrate may Request Statement of Defence before Hearing Evidence.

3. At the close of the opening of the plaintiff's case and before any evi-
dence is taken, the defendant, shall, if called upon by the magistrate to do
so, by himself or the advocate appearing for him, give a concise statement
of his defence to the action and of the points upon which he relies, and he
shall not, except by leave of the magistrate, be at liberty to enter upon or
to give evidence as to any matter not included in the defence and points
so stated, and the provisions of this rule apply mutatis mutandis to defences
to counter-claims.

Where Plaintiff Does not Appear.
Form 92.

4. If, when an action is called on for trial the plaintiff does not appear,
and the defendant appears and does not admit the plaintiff's claim, the magis-
trate may, in his discretion, award costs to the defendant in the same manner,
and to the same amount as if the action had been tried.

Judgment on Counter-claim Where Plaintiff does not Appear.
5. (a) If when an action is called on for trial the plaintiff does not appear,

and the defendant has given notice of a counter-claim, he may prove that
counter-claim as far as the burden of proof lies upon him, and have judg-
ment accordingly.

(b) Any judgment obtained under this rule may be set aside upon the ap-
plication of the plaintiff in like manner as a judgment obtained under section
73 of the Act.

Restoring Case Struck Out for Non-appearance of Plaintiff.
6. Where a plaintiff has been non-suited, or an action or matter has

been struck out under section 72 of the Act, the magistrate may on application
in chambers order the action or matter to be restored to the list for hearing
on the same day or any subsequent day, and may set aside any order award-
ing costs to the opposite party which may have been made under Rule 4 of
this Order, upon such terms as to payment of costs of the day, adjournment
of the hearing, notice to the opposite party, and otherwise, as may be just.

Subsequent Action after Non-suit or Striking Out.
7. If after the magistrate has directed a non-suit under section 72 or

section 90 of the Act, or after an action has been struck out, a subsequent
action is brought for the same or substantially the same cause of action
before payment of the costs (if any) allowed on non-suit or striking out,
the magistrate may, if he thinks fit, order a stay of subsequent action until
those costs have been paid.

Action Pending in Another Court for Same Cause.
8. Where at the trial it appears that an action for the same cause at

the suit of the same plaintiff is pending in any other court of record, the
magistrate shall order the trial to stand adjourned to a certain day, and
unless before that day the action in the other court has been discontinued,
the action shall be struck out.

Disallowance of Vexatious Questions in Cross-examination.
9. The magistrate may in all cases disallow any question put in cross-

examination of any party or other witness which may appear to him to be
vexatious, and not relevant to any matter proper to be inquired into in the
action or matter.

General Jurisdiction of Magistrate on Trial of Action.
10. At the trial the magistrate may try the whole matter of the action

and give judgment thereon, or grant any relief, redress, or remedy, or may
make any order or give any direction which he may consider necessary to
enable final judgment to be given upon a day to which the trial may be ad-
journed, and may also make such order as to costs as he may think fit.

Injunction, Application for.
11. In any action or matter in which an injunction has been or might

have been claimed, the plaintiff may, before or after judgment, apply for
an injunction to restrain the defendant or respondent from the repetition
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or continuance of the wrongful act or breach of contract complained of, or
from the commission of any wrongful act or breach of contract of a like
kind relating to the same property or right, or arising out of the same con-
tract ; and the magistrate may, in addition to giving judgment for damages
and costs as the plaintiff may be entitled to, grant the injunction, either
upon or without terms, as may be just.

An application under this rule may be made
(a) before the trial or hearing, or subsequent to the judgment and

in either case it shall be made in accordance with Order 14, Rule
11 ; or

(b) at or immediately after the trial or hearing, in which case the
order, if any, shall be included in the judgment.

Inspection of Property by Magistrate.
12. The magistrate may, in his discretion, inspect any property or thing

concerning which any question may arise in any action or matter.

Absent Parties may be Added on Hearing.
13. Where at the trial it appears to the magistrate that there are claims

or rights, or any duties or liabilities, which cannot be disposed of by reason
of all the proper parties not being before the court, the magistrate may
order such parties as may be necessary to be made plaintiffs or defendants,
upon such terms as to adjournment, notices, and costs as he may think fit ;
but no person shall be added as a plaintiff without his consent. Where a
defendant is added, the provisions of Order 16, Rule 9, shall apply.

Counter-claim Where Action Stayed, Discontinued, or Dismissed.
14. If in any case in which the defendant sets up a counter-claim the

action of the plaintiff is stayed, discontinued, or dismissed, the counter-
claim may nevertheless be proceeded with.

Counter or Other Claim may be Ordered to be Tried by Independent
Action.

15. In any case of counter-claim or otherwise, or where any incidental
claim arises at the trial, if the magistrate thinks that such claim can be
better disposed of by an independent action, he may order such claim to
be excluded, whether any application for that purpose is made or not.

When a Person Brought in Does not Appear at the Trial.
16. If a person not originally a party to the action who has been served

with a notice of counter-claim does not appear at the trial, the magistrate
may proceed with the trial notwithstanding, and give such judgment or
make such order as may be just against the person so served and not
appearing, or may adjourn the trial and give such directions and make such
order as to costs as he may think fit.

Judgment may be Given for Balance Found Due to Defendant.
Form 95.

17. Where in any action a set-off or counter-claim is established as a
defence against the plaintiff's claim, the magistrate may, if the balance is
in favour of the defendant, give judgment for the defendant for such balance,
or may otherwise adjudge to the defendant such relief as he may be entitled
to upon the merits of the case.

Leave to Clerk to Exercise Jurisdiction.
18. Where by the Act the leave of the magistrate is required for the

exercise of any powers or jurisdiction by the clerk, such leave may be either
general or special.

When Clerk Authorised to Hear Disputed Claims.
19. Where a clerk is authorised by the magistrate to hear and determine

disputed claims when the sum claimed or amount involved does not exceed
five pounds, he shall, when any such case is called on before him, ask the
parties whether they desire to have the case heard by him or by the magis-
trate.

Postponement of Trial on Joint Application of Parties.
20. The magistrate or clerk may at any time postpone the trial of any

action or matter upon the joint application of the parties.
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Postponement of Trial by Magistrate.
21. Where it appears that from the course of proceedings in any action or

matter the trial cannot be held on the return day, the magistrate may post-
pone the trial until such other day as the state of the proceedings may re-
quire, and notice of such postponement shall be given by the clerk to all
parties and persons interested who are not present when the order is made.

Adjournment to Enable Party to Comply with Rules.
22. When anything required by the practice of the court to be done by

either party before or during the trial has not been done, the magistrate
may, in his discretion, and on such terms as he shall think fit, adjourn the
trial to enable such party to comply with the practice.

ORDER 23.—JUDGMENTS AND ORDERS.
Entries to be Made in Minute Book.

1. The clerk shall enter in the minute book a minute of all judgments and
orders. Where the party against whom an order is made is a married woman,
a note thereof shall be made.

Form of Ordinary Judgment.
Forms 94, 95, 96.

2. An ordinary judgment for debt or damages shall be according to the
form in the Appendix.

A judgment, when a counter-claim has been made, and a judgment for
the delivery of goods may be according to Forms 95 and 96 respectively.

Judgment for Costs Against Married Woman Who is Plaintiff.
3. Where in any action or proceeding by a married woman judgment is

given or an order made for payment by such married woman of any costs
of the opposite party, there shall be added to such judgment or order words
limiting execution thereon against property in the manner in which execution
is limited on a judgment against a married woman who is a defendant ; and
also words reserving liberty to the opposite party to apply under section 2
of the Married Women's Property Act, 1895, for payment of such costs out
of any property of the married woman which is subject to a restraint on
anticipation.

Certain Orders Need Not be Drawn Up or Served.
4. (1) No order giving leave to take any proceedings, and no interlocutory

order, need be drawn up or served unless the magistrate otherwise orders.
(2) Except where a judgment or order is required to be served on the

opposite party, it shall not be necessary to draw up any formal judgment
or order to warrant further proceedings on such judgment or order, but the
entry of such judgment or order by the clerk in the minute book shall be
sufficient to warrant any further proceedings.

Orders Directed to be Drawn Up by Magistrate.—Time to be Stated for Doing
any Act Ordered to be Done.—Memorandum to be Indorsed.

Form 183.
5. Every judgment or order given or made in any action or matter re-

quiring any person to do an act thereby ordered, other than the payment
of money or costs, shall state the time, or the time after service of the judg-
ment or order, within which the act is to be done, and a copy of the judgment
or order shall be served personally upon the person required to obey the
same, on which copy shall be indorsed a memorandum according to the form
in the Appendix.

Purposes for Which Certificate of Judgment Required to be Stated.
Forms 97 and 98.

6. (1) Any person requiring a certificate of any judgment or order shall
state in writing whether such certificate is required for the purpose of taking
proceedings thereon in any other court, or for proving the debt in bank-
ruptcy, or for the purpose of evidence only ; and in such latter case the
clerk shall state thereon the purpose for which it is required.
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(2) The clerk before issuing any certificate of judgment may require
the person applying for the same to furnish a praecipe in the form number
97 in the Appendix.

Money Payable Under Ordinary Judgment, How Payable.
7. Money payable under an ordinary judgment shall be paid forthwith,

unless the magistrate at the time of giving judgment otherwise orders.
Where judgment is given for payment by instalments, such instalments
shall be payable at such periods as the order directs ; and if no period is
mentioned, the first shall become due on the seventh day from the day of
making the order, and such instalments shall be paid into court in accord-
ance with section 91 of the Act.

Fresh Order for Payment by Instalments on Application of
Judgment Creditor.

8. (1) Where there is an unsatisfied judgment or order the party entitled
to enforce it may apply ex parte to the court in which the same was given or
made to order that the amount due and unpaid be paid by instalments, or,
if payable by instalments, by the like or smaller instalments ; and the
magistrate may thereupon make an order accordingly.

(2) An application under this rule may be made at any sitting of the
court, or it may be made at any other time by request in writing, giving
the number of the plaint and the names of the parties to the action or matter
in which the judgment or order was given or made, and the instalments by
which the applicant desires that the amount due and unpaid may be ordered
to be paid. Such request shall be left at or sent by post to the office of the
clerk, accompanied by a stamped and directed envelope ; and when the
request has been dealt with the clerk shall forward the party notice thereof.

(3) The clerk may, by leave of the magistrate, deal with any application
under this rule out of court, and without requiring the attendance of the
applicant ; but he may, and where no payment has been made within six
years before the date of the application, he shall, refer such application
to the magistrate, who may make such order in the matter as he shall think
right, and may require the attendance of the applicant.

(4) An order made on an application under this rule shall be entered
in the minute book, and shall have the same effect as a fresh order for pay-
ment by instalments made on the hearing of a judgment summons.

Fresh Order for Payment of Sum Not Exceeding Fifty Pounds
on Application of Judgment Debtor.

9. Where a judgment has been given or an order made for the payment
of any sum not exceeding fifty pounds, exclusive of costs, by instalments
or otherwise, and it appears to the satisfaction of the magistrate that the
person liable under the judgment or order is unable tc nay the sum ordered
to be paid at the time or by the instalments ordered he nay, on the applica-
tion of such person, made on notice served on the party entitled to enforce
the judgment or order two days at least before the hearing of the applica-
tion, order the amount due and unpaid under the judgment or order to be
paid by instalments, or, if already payable by instalments, by the like or
smaller instalments, and may from time to time vary such order.

Fresh Order for Payment in One Sum or by Increased Instalments on
Application of Judgment Creditor.

10. In like manner, if it appears to the satisfaction of the magistrate
that the person liable under any such judgment or order is able to pay the
sum ordered to be paid either in one sum or by larger instalments than those
ordered, he may, on the application of the person entitled to enforce the
judgment or order, made on the like notice to the person liable thereunder,
order the amount due and unpaid to be paid in one sum, or by larger instal-
ments than those previously ordered, and may from time to time vary such
order.

An order made on an application under this or the last preceding rule
shall be entered in the minute book, and shall have the same effect as a fresh
order for payment made on the hearing of a judgment summons.

Assessment of Value of Goods.
11. When a judgment for delivery of goods has been obtained in default

of defence, the plaintiff may have the value of the goods or any of them as-
sessed in the same manner as damages are assessed and Rules 5 and 6 of Order
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10 shall apply in 'respect Of such assessment; When the judgment has been
obtained at the trial, the value of the goods shall be thereupon assessed
by the magistrate:

ORDER 24.—ACCOUNTS.
Accounts, How to be Taken.

1. Where, pursuant to section 77 of the Act, the magistrate refers to
the clerk any matter of account all parties shall have the same power of
summoning witnesses, including as witnesses any parties in the action,
and of examining them, and of compelling the production of documents,
as they would have upon the trial of an action ; and all rules as to the
summoning, swearing, and examining of witnesses, and the production of
documents at the trial, shall be applicable (as far as may be) to such sum-
moning, swearing, examining, and production on taking any such accounts.

Clerk to Appoint Time and Place for Taking Account.
Form 199.

2. Where any matter of account is referred to the clerk he shall by sum-
mons, according to the form in the Appendix, addressed to all parties entitled
to attend, direct such parties to attend at his office for the purpose of pro-
ceeding with the inquiry.

Hearing Before Clerk.
3. Upon the day so appointed, or at any adjourned sitting, the clerk

shall sit at the time and place appointed, and shall hear all parties interested.

Accounts to be Verified by Affidavit.
4. Where any account is directed to be taken, the accounting party,

unless the magistrate shall otherwise direct, shall make out his account
and verify the same by affidavit. The items on each side of the account
shall be numbered consecutively, and the account shall be referred to by
the affidavit as an exhibit and be left with the clerk.

Vouchers to be Produced.
5. Upon the taking of any account the magistrate may direct that the

vouchers shall be produced at the office of the solicitor of the accounting
party, or at any other convenient place, and that only such items as may
be contested or surcharged shall be brought before the clerk.

Clerk's Certificate.
6. The result of the proceedings before the clerk shall be stated in the

form of a certificate in writing, signed by the clerk, and presented to the
magistrate.

Books of Account to be Prima Facie Evidence.
7. Any books of account in which the accounts required to be taken,

or any of them, have been kept shall, unless the magistrate otherwise directs,
be taken as prima facie evidence of the truth of the matters therein con-
tained, with liberty to the parties interested to take such objections thereto
as they may be advised.

ORDER 25.—ENFORCEMENT OF JUDGMENTS AND ORDERS.
Division 1.—By Warrants of Execution.
Orders Enforceable Like Judgments.

1. Every order of the court in any action or matter may be enforced
against all persons bound thereby in the same manner as a judgment to
the same effect.

Enforcing Judgment or Order Against Corporation.
2. When any judgment or order against a corporation is wilfully dis-

obeyed the magistrate may order the judgment or order to be performed
or observed and carried into effect by some responsible director or officer
of the company.
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Costs of Married Women;
3: When a inarridd woman sued only in her own name obtains a judg:-

inent or order on the ground of coverture, and is awarded costs, she may
enforce payment of such costs in her own name.

Examination Where Difficulty Arises in Execution.
4. (1) In case of any judgment or order other than for the recovery or

payment of money, if any difficulty arises in or about the execution or
enforcement thereof, any party interested may apply to the magistrate,
and the magistrate may make such order thereon for the attendance and
examination of any party or otherwise as may be just.

(2) The costs of any applications under this rule and of any proceedings
arising from or incidental thereto shall be in the discretion of the magis-
trate and Rule 10 of Order 12 shall apply to such costs.

Date and Duration of Warrants of Execution.
(See also Transfer of Land Act, 1893, Sec. 133.)

5. A warrant of execution shall bear date on the day on which it is issued,
and if unexecuted shall remain in force for one year only from its issue, unless
renewed in the manner hereinafter provided : but such warrant may at any
time before its expiration by leave of the magistrate, be renewed by the
party issuing it for one year from the date of such renewal, and so on from
time to time during the continuance of the renewed warrant, and a warrant
of execution so renewed shall have effect, and be entitled to priority, accord-
ing to the time of the original issue thereof. The party issuing the warrant
shall apply on motion to the magistrate to renew the warrant and if an order
is made the order shall be served by that party on the bailiff who is executing
or attempting to execute the warrant.

Applicant to Furnish Praecipe.
Forms 102, 104 and 105.

6. (1) The clerk before issuing any warrant may require the person
applying for the same to furnish a praecipe containing the number of the
plaint, and the residence, or place of business, and description of the person
against whose goods or land the warrant is to be issued.

(2) Upon receipt of the praecipe the clerk shall issue a warrant in form
number 104 in the Appendix and he may amend that form in such manner
as is appropriate to each case.

Where Default Made, Execution May Issue.
7. Where a defendant has made default in payment of the whole amount

awarded by the judgment, or of an instalment thereof, a warrant of execution
without leave of the magistrate may issue, and such execution shall be for
the whole amount of the judgment and costs then remaining unsatisfied,
unless in the case of instalments the magistrate shall otherwise direct.

Separate Executions for Money Recovered and for Costs.
8. Where judgment is given or an order made for the recovery or payment

of a sum of money exceeding fifty pounds and costs, a warrant of execu-
tion may, in default of payment, issue for the recovery of the sum and costs
after the latter have been taxed ; or, if default is made in payment of the
sum of money before the costs have been taxed, separate warrants may issue
for the recovery of such sum on default in payment thereof, and for the re-
covery of the costs after the same have been taxed and default has been made
in payment thereof ; but a second warrant shall only be for costs.

Execution may Issue Within Six Years Without Leave.
9. As between the original parties to a judgment or order, execution

may issue at any time within six years from the recovery of the judgment
or the date of the order.

Execution on Judgment Against a Firm.
10. Where a judgment or order is against a firm, execution may issue in

manner following :-
(a) Against any property of the partnership ;
(b) Against any person who has admitted before the court in the

proceedings in which the judgment or order was obtained that
he was a partner at the time of the accruing of the cause of action,
or who has been adjudged to be liable as a partner ;
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(c) Against any person who was individually served with the sum-
mons as a partner or a person sought to be made liable and who
failed to appear at the trial.

If the party who has obtained the judgment or order claims to be entitled
to issue execution against any other person as a member of the firm, he may,
after giving to such person two clear days' notice of his intention, apply to
the magistrate for leave so to do ; and the magistrate may give such leave
if the liability is not disputed, or, if such liability is disputed, may order
that the liability of such person be tried and determined in an action to
be commenced by plaint and summons in the ordinary way.
Application for Leave to Issue Execution After Six Years or on Change of

Parties After Judgment, etc., Order Thereon.
Forms 100-101.

11. In the following cases, viz. :—
(a) Where six years have elapsed since the judgment or date of the

order, or any change has taken place by death, assignment, or
otherwise in the parties entitled or liable to execution ;

(b) where a husband is entitled or liable to execution upon a judg-
ment or order for or against a wife ;

(c) where a party is entitled to execution upon a judgment of assets
in futuro ;

(d) where a party is entitled to execution against any of the share-
holders of a joint-stock company upon a judgment recorded
against such company, or against a public officer or other person
representing such company ;

the party alleging himself to be entitled to execution may apply to the magis-
trate for leave to issue execution accordingly, and the magistrate may,
if satisfied that the party so applying is entitled to issue execution, make
an order to that effect, or may order that any issue or question necessary
to determine the rights of the parties shall be tried in any of the ways in
which any question in an action may be tried, and in either case the magis-
trate may impose such terms as to costs or otherwise as shall be just.

Any order made ex parte under this rule shall be drawn up and served
by post or otherwise on the persons to be effected thereby '• and proceedings
thereon shall not issue until six clear days at least after the day on which
the copy of the order was served on, or in the normal course of events it
would be received by the persons effected.

Application to Stay Execution.
Forms 113, 114, 115, and 116.

12. (1) An execution debtor may apply to the magistrate in chambers
to stay any warrant of execution issued in the action by lodging with the
clerk an application in form number 113 in the Appendix together with an
affidavit verifying the particulars set out in that form.

(2) The magistrate may make an interim order in the form number 114
in the Appendix and thereupon the clerk shall issue the chamber summons
in duplicate on form 115 in the Appendix and cause a copy to be served on
the bailiff who shall thereupon comply with the interim order and the execu-
tion debtor shall serve or cause a further copy of the summons to be served
on the execution creditor.

(3) On the return day of the chamber summons, the magistrate after
hearing the parties may further extend the interim order or make such
further order as he deems just.

(4) Where a further order extending the stay of the warrant is made
under subrule (3) of this rule, a copy of the order shall be served on the bailiff.

(5) In this rule the term, " magistrate " includes a magistrate of the
home court or any foreign court.

(6) No fee is chargeable on the filing of the application or extraction
of an order.

Notice of Execution to be Left with Debtor.
Form 103.

13. The clerk shall, on issuing a warrant of execution, prepare and deliver
to the bailiff with the warrant a notice according to the form in the Appendix ;
and the bailiff, upon levying, shall deliver such notice to the party against
whom the execution has issued, or leave the same at the place where the
execution is levied.
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Concurrent Warrants.
14. Warrants of execution may be issued concurrently, provided that

the costs of more than one warrant shall not be allowed against the execu-
tion debtor unless by order of the magistrate.

Cost of Warrants.
15. Except as otherwise provided by these rules, the costs of warrants,

whether executed or unexecuted or unproductive, shall be allowed against
execution debtor, unless the magistrate otherwise directs.

Possession Fee.
16. No possession fee shall be payable where execution is paid out within

half an hour of the bailiff's entry.

Sale.
Forms 108 and 109.

17. (1) Except where the magistrate otherwise orders all land or goods
sold in execution of the process of the Court shall be sold publicly and for
ready money by the bailiff or his deputy to the highest bidder, either at the
place where the same were levied upon or at such other place as the bailiff
or his deputy considers is more suitable or convenient for the sale thereof ;
and the bailiff or his deputy shall advertise notice of the sale at least once
in a newspaper circulating in the town or district in which the land or goods
are to be sold, in cases where there is such a newspaper in circulation, or
otherwise the bailiff or his deputy shall affix notice of the sale conspicuously
at or near the place where the sale is to be held.

Subject as hereinafter provided, the day appointed for the said sale shall
not be earlier than the sixth day from the day of levying, and notice of the
sale shall be advertised or affixed as aforesaid at least four days before the
day appointed for the sale.

Provided that-
(i) where goods to be sold are of a perishable nature, or where the

execution debtor so requests, the goods may be sold immediately
without notice of sale, or may be sold earlier than four days
after notice of the sale given as aforesaid ; and

(ii) the day appointed for the sale may be extended, and notice of
such extended date may be advertised by the bailiff or his deputy,
where he considers that the nature or value of the property or
goods to be sold warrants such extension ; and

(iii) this Rule shall not (except insofar as it provides that the sale
shall be public) apply to land of which an actual seizure has not
been made.

(2) (a) Notwithstanding the provisions of subrule (1) of this rule, if, in
the opinion of the bailiff, the value of any goods seized by him under a warrant
of execution, is less than fifty pounds, he may sell the goods by public auction
in any public auction room approved by the magistrate without advertising
notice of the sale in any newspaper.

(b) The magistrate shall notify the bailiff in writing of his approval of any
public auction room, and the written notification shall be sufficient authority
for the bailiff to sell goods in the auction room so approved.

Requirements where Land taken in Execution.
18. (1) Before the bailiff shall take any land under a warrant of execu-

tion the execution creditor by whom such warrant has been issued shall
deliver to the bailiff a statement in writing verified by the Registrar of Titles
or Registrar of Deeds, as the case may be, containing particulars of the land
proposed to be taken, the date of service of the warrant of execution upon
the Registrar of Titles or the Registrar of Deeds, as the case may be, and
particulars of all encumbrances registered against the said land at the date
of such service of the warrant of execution.

(2) The sale of land shall be made subject to such conditions as the bailiff
shall deem suitable. Such conditions may be according to Form 108 set
out in the Appendix hereto, with such modifications as the circumstances
of the case may require.

(3) The magistrate may on the request of the execution creditor settle
the conditions of sale.

(4)
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(4) The purchase money shall be lodged by the bailiff with the clerk of
court until the transfer or conveyance of the property sold shall have been
delivered to the purchaser, unless the magistrate shall otherwise order.

(5) If for any reason the sale shall be rescinded the bailiff shall have
authority under the warrant of execution to cause the land to be again offered
for sale.

(6) The fees paid. by the execution creditor to the Registrar of Titles
or the Registrar of Deeds, as the case may be, for the said' statement in writ-
ing, verified as aforesaid, shall, upon the receipt for such payment being
produced to the clerk of the court, be added to and form part of the cost of
the warrant of execution, and thereafter shall be recoverable by the execu-
tion creditor under such warrant of execution or in any subsequent proceed-
ings taken by the execution creditor to enforce the judgment.

Inventory and Notice of Sale of Goods Removed Under Execution.
19. Where goods taken in execution are removed, the bailiff shall give

to the execution debtor a sufficient inventory of the goods so removed, and
shall also give to the execution debtor notice in writing, signed by the bailiff,
of the time when and place where such goods will be sold. Such inventory
and notice shall be given to the execution debtor personally, or sent to him
by post to his place of residence, if known, or if such residence is not known,
they shall be left at or sent by post addressed to the execution debtor at the
place from which the goods are removed. The inventory shall be given
or sent at the time of or immediately after the removal of the goods ; and
the notice shall be given or sent at least twenty-four hours before the time
fixed for the sale.

Account of Sale Under Execution.
20. Where goods or land are sold in execution the bailiff shall, on the

request of the execution debtor, furnish him with a {detailed account in
writing of the sale, and of the application of the proceeds thereof.

Part Payment After Issue of Warrant of Execution.
21. (1) Where after the issue of a warrant of execution, but before sale,

money is paid into the home court, or into any foreign court, or to the bailiff
holding the warrant, the following provisions shall apply.

(2) Where payment is made into the court, the bailiff whereof is charged
with the execution of the warrant, the fact and amount of such payment
shall forthwith be notified by the clerk to the bailiff holding the warrant.

(3) Where payment is made into the home court after the warrant has
been sent for re-issue to any foreign court, the fact and amount of such pay-
ment shall forthwith be notified by post by the clerk of the home court to
the clerk of the foreign court, who shall forthwith notify the same to the
bailiff holding the warrant.

(4) The bailiff holding the warrant, on receiving any payment or notice
of any payment, shall forthwith indorse on the warrant the amount of such
payment, and shall sign the indorsement ; and if the amount paid is not
sufficient to satisfy the amount to be levied and the costs of execution incurred
before payment or notice of payment is received, the execution, unless with-
drawn by the bailiff, shall proceed only for the balance of the original amount
to be levied and the costs of execution calculated on that amount, less the
amount so paid.

(5) Money paid into court under paragraph (2) of this rule shall be deemed
to have been received by the bailiff at the time when such money is received
by the clerk ; and money paid into the home court under paragraph (3)
shall be deemed to have been received by the bailiff of the foreign court at
the time when he receives notice of such money having been received ; and
such money shall be applied as if it had been received by the bailiff ; and
where, if the money paid into court had been received by the bailiff, it would
be his duty under The Bankruptcy Act, to pay over the same to the official
receiver or trustee in bankruptcy, the bailiff shall pay over the amount paid
into court, whether under paragraph (2), (3) or (4) of this rule ; and the clerk
of the court to which the bailiff is appointed shall pay such amount to the
bailiff, and shall be allowed, at his audit, the amount so paid ; and if any
part of such amount was paid into the home court under paragraph (3), the
clerk of the home court shall account for and pay over such amount.
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Notice of Sale.
22. Unless the magistrate otherwise directs, the publication pursuant

to section 123 of the Act of notice of a warrant and of the intended day and
place of sale, and of particulars of the property concerned shall be by adver-
tisement appearing twice in a newspaper circulating in the neighbourhood
of such property, and such advertisement shall appear first at least fourteen
days before the day appointed for the sale.

Division 2.—Transmission of Proceeds of Warrants, from Foreign Courts.

Transmission of Warrants to be Executed by Bailiff of Foreign Court.
Form 106.

1. In all cases of warrants of execution or orders of commitment to be
executed by the bailiff of a foreign court, the clerk of the court from which
the warrant or order issued shall send the same with a warrant according
to the form in the Appendix, signed by him and sealed with the seal of the
court, to the clerk of the foreign court, as required by section 135 of the
Act ; and the clerk of the foreign court shall, immediately on the receipt
of the warrant or order, make an entry of the receipt thereof in the Foreign
Executions Re-issue Book.

Accounting For and Transmission of Proceeds Levied.
Form 107.

2. When by virtue of any warrant sent to a foreign court any money has
been received by the bailiff of the foreign court, such bailiff shall, within
three days from the receiving of such money, pay over the same to the
clerk of the foreign court, and shall, unless an interpleader summons as
to such money is pending, make a return in writing of the amount received,
according to the form in the Appendix ; and in the case of a levy having
been made, the bailiff shall state in the return the gross amount produced by
such levy, and the particulars of his charges and shall pay to the clerk of
the foreign court the gross amount. The clerk of the foreign court shall
certify in the return the amount paid into court and the amount of charges
allowed by him to the bailiff and shall transmit the return and the net pro-
ceeds to the clerk of the home court, as directed by section 135 of the Act,
who shall file such return and thereupon pay out of any money in his hands
to the judgment creditor the amount certified in such return to have been
received by the clerk of the foreign court as the proceeds of the execution,
and shall enter in a book the amount so certified, according to the form in
the Appendix.

Payment into Foreign Court Under Order of Commitment.
3. Where by virtue of any order of commitment to be executed by the

bailiff of a foreign court, any money has been paid into such court, the clerk
of such court shall transmit to the clerk of the home court the amount so
paid in ; and the clerk of the home court shall, upon the receipt of the money,
pay out the same to the judgment creditor.

ORDER 26.—ENFORCEMENT OF JUDGMENTS AND ORDERS
BY JUDGMENT SUMMONS.

No Commitment except after Judgment Summons
Judgment Summons to be Served Personally.

1. (1) No order of commitment under section 130 of the Act shall be
made unless a summons to appear and be examined on oath, hereinafter
called a judgment summons, has been personally served upon the judgment
debtor.

(2) No order of commitment under section 130 of the Act made by any
clerk delegate shall be effective until it is confirmed by the magistrate in
accordance with subsection (7) of section 130 of the Act.

(3) Any confirmation, variation, direction or setting aside of the order
by the magistrate shall be endorsed on the order by the magistrate and notice
of the endorsement given to the parties to the action.

(4) Upon the notice being given as required by subrule (3) of this rule
the or der may be enforced in the manner provided by the rules.
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Praecipe for Summons.
Form 117.

2. A person requiring a judgment summons to be issued shall file a prae-
cipe according to the form in the Appendix.

Summons for Two or More Defendants.
3. Where a judgment has been given or an order made against two or

more persons, the person entitled to enforce the judgment or order may re-
quire a judgment summons to be issued against all or any one or more of
the persons liable under the judgment or order.

Issue of Summons Against Debtor Without Leave.
4. A judgment summons may be issued without leave from the court

nearest to the place where the debtor resides or carries on business or is
employed.

Application for Leave for Judgment Summons.
Form 118.

5. A judgment summons shall not be issued from a court which is not
the court nearest to the place where the debtor resides or carries on business
or is employed, without the leave of the magistrate or clerk. The applica-
tion for leave shall be made upon affidavit according to the form in the Appen-
dix, and leave shall not be granted unless the magistrate or clerk is satisfied
that the evidence afforded by such affidavit, if uncontradicted, would justify
the making of an order of commitment against the debtor. If leave is granted,
a copy of the affidavit shall be lodged with the clerk and annexed to the judg-
ment summons and served therewith :

Provided that such affidavit may be dispensed with at the discretion
of the magistrate or clerk if the person requiring a judgment summons to be
issued either

(a) when such summons is to be served by a bailiff, deposits with
the clerk, to be paid or tendered to the judgment debtor with
the summons, or

(b) when such summons is to be served otherwise than by a bailiff,
gives an undertaking in writing to pay, or tender to the judgment
debtor with the summons,

a sum reasonably sufficient to cover the travelling expenses of the debtor
to attend the court, the amount to be fixed by the clerk, and not to exceed
the scale of allowance for travelling expenses of a witness prescribed by
these rules.

Judgment Summons on Judgment Against a Firm, etc.
Forms 124 and 125.

6. (1) When a judgment or order is against a firm, or against a person
carrying on business in any name other than his own in such other name,
and the person entitled to enforce the judgment or order desires to do so
by judgment summons against any person whom he alleges to be liable under
the judgment or order as a partner in or the sole member of the firm, or as the
person carrying on business in such other name as aforesaid, he shall file
an affidavit, together with a copy thereof, according to one of the forms
in the Appendix, and thereupon a judgment summons may issue according
to the form in the Appendix directed to the person alleged to be liable as
aforesaid, and there shall be annexed to such judgment summons, and served
therewith, a copy of the said affidavit, sealed with the seal of the court.

(2) If such person does not appear on the return day of the judgment
summons, he shall be deemed to admit his liability as a partner in or the
sole member of the firm, or as the person carrying on business in such other
name as aforesaid, to pay the amount due and payable under the judgment
or order ; but if such person appears and denies his liability, the magistrate
may decide the question on the evidence then before him, or may order the
question to be tried and determined in an action to be commenced by plaint
and summons in the ordinary way.
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Where Judgment Summons Applied for at a Court
in which Judgment was not Obtained.

Forms 98 and 126.
7. Where a judgment creditor desires to apply for a judgment summons

to a court other than the court in which the judgment or order was obtained,
he shall obtain from the clerk of the court in which the judgment or order
was obtained a certified copy of the judgment or order in the action, accord-
ing to the form in the Appendix, and file the same with the application, to-
gether with an affidavit of the sum due thereon.

Where Judgment Summons Required on Judgment of a Court
other than a Local Court.

Form 120.
8. Where a party desires to enforce by commitment in any court a judg-

ment or order of the Supreme Court, or of any court other than a local court,
he shall obtain from the Supreme Court, or such other court, an office copy
of the judgment or order he desires so to enforce, and shall file such office
copy, together with an affidavit of the sum due thereon, with the clerk of
the court, and the clerk shall thereupon issue a judgment summons.

Issue and Service of Judgment Summons.
Forms 21, 119 and 125.

9. (1) A judgment summons shall be in the form in the Appendix as shall
be applicable to the circumstances of the case, and shall be issued not less
than seven clear days and be served not less than five clear days before the
day on which the judgment debtor is required to appear, except in the case
provided ,for by the next following rule.

(2) If a judgment summons is served otherwise than by a bailiff, an affi-
davit of service according to the form in the Appendix by the person who
actually effected service must be lodged with the clerk at least three days
before the return day.

(3) A judgment summons shall, where travelling expenses are paid or
tendered to the judgment debtor, be deemed to be a summons to a witness
within the meaning of section 63 of the Act.

Where Judgment Debtor About to Remove.
10. Where the person applying for a judgment summons states to the

clerk that the judgment debtor is about to remove from his residence or
place of business, or is keeping out of the way to avoid service, the judgment
summons may be issued and served at any time before the hearing : Pro-
vided that the magistrate or clerk delegate shall not act upon a summons
issued under this rule in the absence of the judgment debtor unless at the
hearing the magistrate or clerk delegate is satisfied by evidence on oath,
that at the time of the application for the judgment summons such party
was either about to remove from his residence or place of business or was
keeping out of the way to avoid service.

Time Allowed for Service of Judgment Summons.
11. (1) The time within which a judgment summons may be served shall,

unless extended under this rule, be limited to a period of twelve months from
the issue of the judgment summons.

(2) Where reasonable efforts have been made to serve the summons within
the period of twelve months and service has not been effected, the magis-
trate may, on application in chambers, order that the time be extended
for a further period not exceeding twelve months or for successive periods
not exceeding twelve months each, but the time shall not be extended for
any period unless the application is made within the currency of the last
preceding period.

(3) A note of an extension of the time allowed for service shall be in-
dorsed on the summons and on any copy and shall be entered in the books
of the court.

(4) Subject to these rules, where a judgment summons has not been
served within the time limited by either of subrules (1) or (2) of this rule a
fresh summons may be issued on payment of the fee.
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Witnesses may be Summoned to Prove means.—Judgment Debtor
as Witness.—When Expenses Paid to Judgment Debtor

may be Allowed.—Arrest of Witness.
Forms 80, 82, 83, 121 and 122.

12. (1) Witnesses may be summoned to prove the means of a judgment
debtor in the same manner as witnesses are summoned to give evidence
upon the hearing of a plaint ; and the expenses of any person examined,
whether summoned or not, may, subject to these rules, be allowed.

Where the judgment debtor does not appear at the hearing, or pay into
court the amount in payment of which he has made default, expenses paid
to him with the judgment summons, or with a summons to appear as a wit-
ness, may, if the magistrate or clerk delegate so directs, be allowed as ex-
penses of a witness ; and where the judgment debtor appears at the hearing,
expenses so paid to him may, if the magistrate or clerk delegate so directs,
be allowed as expenses of a witness in any case in which the cost of witnesses
may be allowed under these rules.

(2) Where the judgment debtor is summoned to appear as a witness as
to his means he shall be summoned in accordance with the form in the Appen-
dix.

(3) A warrant to arrest a witness issued pursuant to section 64 of the Act
shall not be issued, except by leave of the magistrate, where more than 28
days have elapsed since the magistrate made an order for its issue.
Evidence by Affidavit where Creditor or Debtor Resides at a Distance from

Court Issuing Judgment Summons.
13. Where a judgment summons is issued from a court which is not the

court held nearest to the place where the judgment creditor at whose in-
stance a judgment summons is issued, or the judgment debtor summoned to
appear by a judgment summons resides or carries on business or is employed,
the creditor or debtor, as the case may be, may forward to the clerk of the
court from which the summons is issued an affidavit, setting forth any facts
which he may wish to be before the court prior to any order being made on
the summons : And the magistrate or clerk delegate may, it he thinks fit,
on the hearing of the judgment summons, admit the affidavit as the evidence
of the person by whom the same is made.

On Issue of Judgment Summons, any Warrant of Execution Issued
to be Lodged in Court.

14. Upon the issue of a judgment summons against a party upon a judg-
ment or order of the court out of which the judgment summons is issued, the
bailiff of such court shall lodge in court any warrant of execution against the
goods or land of such party which may have been issued in the action, whether
executed or not ; but any such warrant, if not fully executed may be re-
issued by leave of the magistrate.
Minute that Certificate of Judgment has been Given to be Made. Restriction

on Proceedings in Court Issuing Certificate.
15. Where a certified copy of a judgment or order is obtained from a

clerk for the purpose of taking proceedings thereon in any other court,
the clerk shall make on the minute of the judgment or order a memorandum
of such certified copy having been given, and the bailiff of the court issuing
such certified copy shall lodge in court any warrant of execution against
the goods or land or judgment summons or order of commitment which
may have been issued by such court upon such judgment or order ; and
no such warrant, summons, or order shall be re-issued, nor shall any subse-
quent warrant of execution against the goods or land or judgment summons
upon such judgment or order be issued by such court, nor shall any Order
be made under Order 23, Rule 8, 9, or 10, in such court, unless it is shown to
the satisfaction of the magistrate that no order has been made against the
person liable under such judgment or order in any other court upon such
certified copy.
Where Order of Commitment made or Order Altered by Another Court, Pro-

ceedings to be Transferred to and Continued in that Court.
Forms 127 and 128.

16. (1) Where a judgment summons is heard in a court other than that
in which the judgment or order was obtained, a memorandum of the result
of such hearing shall be sent by the clerk to the clerk of the court in which
the judgment or order was obtained, and shall be entered by such last men-
tioned clerk on the minute of the judgment or order.
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(2) If on such hearing an order of commitment or an order altering the
terms of the judgment or order is made, the proceedings shall be thereby
transferred to the court in which such order is made ; and all payments,
whether under the order of commitment or under the original judgment
or order, or under the new order, shall be made into, and execution or other
process for enforcing either the order of commitment or the original judg-
ment or order or the new order shall be issued by, the court making such
order of commitment or new order.

(3) If on such hearing no order is made, the judgment or order shall re-
main in the court in which it was obtained, and the certified copy thereof
shall be returned to that court ; and subsequent payments thereunder shall
be made into, and subsequent proceedings for the enforcement thereof may
be taken in, such last mentioned court.

Where Order of Commitment sent to a Foreign Court.
Form 138.

17. Where an order of commitment is sent to a foreign court under the
provisions of section 135 of the Act, the clerk of the foreign court shall
endorse on it a notice, according to the form in the Appendix, addressed
to the bailiff of the court, and shall affix the seal of the court thereto.

No Commitment after Bankruptcy or Administration Order, in Respect
of Debt Provable Thereunder.

18. Where a judgment debtor upon the return day of a judgment sum-
mons satisfies the magistrate or clerk delegate that a sequestration order
has been made for the protection of his estate, or that he has been adjudicated
bankrupt, and that the debt was provable in the bankruptcy, or that an
order has been made for the administration of his estate under the Bank-
ruptcy Act, and that the debt was incurred before the date of the order, and
has been duly notified to the court, or that he has executed, made or arranged
a deed of assignment, composition or scheme of arrangement under the
Bankruptcy Act, no order of commitment shall be made.

Commitment not to be Enforced where Sequestration or Administration
Order made after Order of Commitment.

Form 133.
19. Where a judgment debtor after the making of an order of commit-

ment against him files in the court in which the order was made an affidavit
according to the form in the Appendix, stating that a sequestration order has
been made for the protection of his estate or that he has been adjudicated
a bankrupt, and that the debt was provable in the bankruptcy or that an
order for the administration of his estate has been made under the Bank-
ruptcy Act, and that the debt was incurred before the date of the order, and
has been duly notified to the court, annexing to such affidavit in such last-
mentioned case a certificate of the clerk of the court in which such last-
mentioned order has been so made, or that he has executed, made, or arranged
under the Bankruptcy Act a deed of assignment, composition, or scheme
of arrangement and forthwith, upon such affidavit being so filed, gives notice
to the judgment creditor of the filing thereof, the order of commitment shall
not be issued, and if issued and not executed, it shall be recalled.

Discharge of Judgment Debtor on Filing Affidavit as to Bankruptcy,
etc.

Form 133.
20. Where a judgment debtor is arrested, he may file in the court held

nearest to the place in which he is in custody an affidavit as mentioned in
the last preceding rule, and thereupon he shall be discharged out of custody
upon the certificate of the clerk of that court, who shall forthwith give notice
to the judgment creditor of such discharge.

Hearing, Adjournment and Order on Judgment Summons.
Forms 121 and 131.

21. (1) On the hearing of a judgment summons the magistrate or clerk
delegate, if he is of opinion that an order of commitment ought not to be
made, may refuse to make any order, or may make a fresh order for payment
of the amount remaining due and unpaid under the judgment or order, either
at a special time, or by instalments.

(2) The hearing of a judgment summons may, by leave of the magistrate
or clerk delegate, be adjourned from time to time.
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Suspension of Order of Commitment.
Form 131.

22. If an order of commitment is made, the magistrate or clerk delegate
may direct the execution of such order to be suspended to enable the debtor
to pay the amount in respect of the non-payment of which the order is made,
by instalments or otherwise. When such direction is given, notice shall be
sent to the debtor according to the form in the Appendix.

Payments to be Made Into Court.
23. Subject to the provisions of Rules 27 and 29 of this Order, all pay-

ments under a fresh order or order of commitment shall be paid into court.

Form, Date, and Duration of Order of Commitment.
Forms 129 and 130.

24. (1) An order of commitment shall be according to the form in the
Appendix, and shall, on whatever day it may be issued from the clerk's office,
bear date on the day on which the order for commitment was made ; but
such order shall not be enforced after the expiration of one year from the
date thereof, unless at any time before or after the expiration of such year
the magistrate or clerk delegate otherwise orders. The fact of the making
of any such order shall be endorsed on the order of commitment.

(2) If default is made in such payment by instalments, or in the manner
ordered and it is desired to issue an order of commitment, such order shall
issue for the full amount in respect of the non-payment of which the order
was made, less any payments made under the order.

Power to Suspend Order for Payment of Future Instalments During
Suspension of Order of Commitment in Respect of Past Instalments.
25. Where a judgment or order has been given or made for payment by

instalments, and an order of commitment is made in respect of the non-
payment of one or more of such instalments before the whole of such instal-
ments have become due, then if the magistrate or clerk delegate orders the
execution of the order of commitment to be suspended to enable the debtor
to pay the amount in respect of the non-payment of which the order is made,
by instalments or otherwise, he may, if he thinks fit, order that the judgment
or order for payment of instalments shall also be suspended for so long as the
execution of the order of commitment is suspended, or for any less period.
If the magistrate or clerk delegate makes such order as lastmentioned, he may
at any subsequent time order that the suspension of the judgment or order
for payment of instalments shall cease ; and if the plaintiff withdraws or
abandons the order of commitment, the suspension of the judgment or order
for payment of instalments shall cease to operate on such withdrawal or
abandonment.

Application by Party to Vary Order of Commitment.
Form 123.

26. (1) A judgment debtor or judgment creditor may apply to the magis-
trate to vary, suspend or stay an order made upon the hearing of a judgment
summons ; and pending the hearing of such an application the magistrate
may stay any order of commitment in the matter which is in the hands of
a bailiff.

(2) The application shall be filed in• duplicate in the form in the Appendix,
and no fee shall be payable on filing if the application is filed by the judgment
debtor.

(3) The duplicate shall be sealed by the clerk and shall be served on the
other party to the action in accordance with these rules ; and where the
person to be served is the judgment debtor, and conduct money or expenses
is paid or tendered to him, the service of the application shall be deemed
to be service of a summons on a witness under section 62 of the Act.

(4) On the hearing of the application the magistrate may, where the
judgment debtor is unable from sickness or other sufficient cause to pay
or discharge the judgment debt or any instalment thereof, suspend or stay
any execution for such time and upon such terms as he thinks fit, and for
the purpose of so suspending or staying the execution the magistrate may
make an interim order to ennure until the next sitting of the court.
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(5) The power to vary an order pursuant to section 130 of the Act and
this rule may be exercised by a clerk delegate, but such clerk delegate shall
not have powers to suspend or stay an order pursuant to section 139 of the
Act.

Payment on Arrest.
27. When an order of commitment for non-payment of money is issued,

the debtor may, at any time before his body is delivered into the custody
of the gaoler, pay to the bailiff the amount indorsed on the order as that
on the payment of which he may be discharged ; and on receiving such
amount, the bailiff shall discharge the debtor, and shall, within three days
after receiving such amount, pay over the same to the clerk of the court
of which he is a bailiff.

Part Payment After Issue of Order of Commitment.
28. (1) Where after the issue of an order of commitment for non-payment

of money, but before the body of the debtor is delivered into the custody
of the gaoler, money is paid into the home court, or into any foreign court,
or to the bailiff holding the order, the following provisions apply :-

(2) Where payment is made into the court the bailiff whereof was charged
with the execution of the order of commitment, the fact and amount of such
payment shall forthwith be notified by the clerk to the bailiff holding the
order.

(3) Where payment is made into the home court after the order has been
sent for re-issue to any foreign court, the fact and amount of such payment
shall forthwith be notified by post by the clerk of the home court to the
bailiff of the foreign court holding the order.

(4) The bailiff holding the order, on receiving any payment or notice
of any payment, shall forthwith indorse on the order the amount of such
payment, and shall deduct the same from the amount indorsed on the order
as that on payment of which the debtor may be discharged, and shall sign
such indorsement ; and the order of commitment, unless withdrawn by
the plaintiff, shall thenceforth operate as an order of commitment for non-
payment of the amount remaining due after such deduction.

Payment After Debtor Lodged in Gaol.
Form 135.

29. (1) Where a prisoner has been delivered into the custody of the gaoler,
the sum indorsed on the order of commitment as that upon payment of which
the prisoner may be discharged may be paid into the home court, or into
the foreign court, or to the gaoler in whose custody the prisoner is.

(2) Where payment is made into the court from which the order was
executed, the clerk shall sign and seal a certificate thereof, and shall for-
ward the same by post or otherwise to the gaoler in whose custody the
prisoner then is, who on receipt thereof shall forthwith discharge the prisoner.

(3) Where payment is made into the home court after the order has been
sent for re-issue to any foreign court, the fact of such payment shall forth-
with be notified by post by the clerk of the home court to the clerk of the
foreign court, who shall forthwith sign and seal a certificate thereof, and
forward the same by post or otherwise to the gaoler in whose custody the
prisoner then is, who on receipt thereof shall forthwith discharge the prisoner.

(4) When payment is made to the gaoler he shall, upon payment to him
of the amount indorsed on the order of commitment, together with costs
sufficient to pay for transmitting that amount, transmit the amount forth-
with to the clerk of the home court, and he shall sign a certificate of pay-
ment, and discharge the prisoner, and such costs of transmission shall be
part of the prescribed costs.

Part-payment After Debtor Lodged in Gaol.
30. (1) Where after a prisoner has been delivered into the custody of

the gaoler, money is paid into the court out of which the order of commit-
ment issued or into the court from which the order was executed, but the
sum paid is less than that indorsed on the order of commitment as that upon
payment of which the prisoner may be discharged, the following provisions
apply.

(2) Where payment is made into the court from which the order was
executed, the fact and amount of such payment shall forthwith be notified
by post by the clerk to the gaoler.
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(3) Where payment is made into the home court after the order has been
sent for re-issue to any foreign court, the fact and amount of such payment
shall forthwith be notified by post by the clerk of the home court to the
clerk of the foreign court, who shall forthwith notify the same by post or
otherwise to the gaoler.

(4) Upon payment to the gaoler of the balance of the sum indorsed on
the order of commitment, after deducting the amount notified to the gaoler
as having been paid into court, together with costs sufficient to pay for trans-
mitting such balance, the gaoler shall transmit such balance forthwith to
the clerk of the court under the order of which the prisoner was committed,
and he shall sign a certificate of such payment, and discharge the prisoner,
and such costs of transmission shall be part of the prescribed costs.

Discharge of Prisoner on Request of Judgment Creditor.
Forms 134, 136.

31. Upon the judgment creditor lodging with the clerk a request in
writing, according to the form in the Appendix, that the judgment debtor,
if in prison, may be discharged from custody, the clerk shall issue a certi-
ficate according to the form in the Appendix and transmit the certificate
by post to the gaoler in whose custody the judgment debtor is ; and the
gaoler shall upon receipt of the certificate forthwith discharge the prisoner.

Certificate of Payment.
Form 135.

32. A certificate of payment by a prisoner shall be according to the form
in the Appendix.

Costs on Default of Appearance of Judgment Creditor.
33. If a judgment debtor appears on the return day, but the judgment

creditor fails to appear, the magistrate or clerk delegate may award costs
to the judgment debtor.

Where no Costs are to be Allowed on Judgment Summons.
34. Where on the hearing of a judgment summons on a judgment or order

of a local court the magistrate or clerk delegate, in lieu of making an order of
commitment, makes a fresh order for payment of the amount remaining
due and unpaid under the judgment or order, no costs for fees or witnesses
shall be allowed to the judgment creditor unless the magistrate or clerk
delegate is satisfied that the debtor has had since the date of the original
judgment or order the means to pay the sum in payment of which he had
made default.

Provisions as to Amount for which Debtor has been Imprisoned, where
Fresh Order made on Judgment Summons or under Order 23, Rule 9, and

as to Subsequent Judgment Summons under such Order.
35. Where on the hearing of a judgment summons the magistrate or clerk

delegate, in lieu of making an order of commitment, makes a fresh order for
payment of the amount remaining due and unpaid under the judgment or
order, or where an order for payment by instalments is made under Order 23,
Rule 8, 9 or 10, there shall be included in the amount payable under such order,
for the purpose of any proceedings under such order otherwise than by way
of judgment summons, the amount (if any) in respect of which an order of
commitment has been made, and in respect of which the debtor has been
imprisoned, but so that the debtor shall not be liable to be imprisoned a
second time for non-payment of such last-mentioned amount. On any sub-
sequent judgment summons on default in payment of any instalments pay-
able under such order, the amount (if any) in respect of which the debtor
has been imprisoned before the date of the order shall be deducted on the
face of the summons from the amount payable under the order ; but in cal-
culating for the purposes of any such subsequent summons the amount in
payment of which the debtor has made default, the instalments payable
under the order shall be considered as attributable in the first instance to
the discharge of the amount payable under the order other than the amount
in respect of which the debtor has been so imprisoned, and the summons
may be issued for the full amount of the instalments in arrear, if such amount
does not exceed the balance which remains payable under the order after
deducting the amount in respect of which the debtor has been so imprisoned,
or if the instalments in arrear exceed such balance, then for the amount
of such balance.
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Costs of Abortive Execution not to be Included in Judgment Summons,
or Fresh Order under Order 23, Rule 8, 9, or 10.

36. Costs incurred in endeavouring to enforce a judgment or order by
way of execution against the property of the debtor, and not recovered under
such execution, shall not be included in the amount due under such judgment
or order for the purposes of a judgment summons, or of an application for
a fresh order for payment under Order 23, Rules 8, 9 or 10, nor shall money
paid into court otherwise than under execution against the property of the
debtor be attributed to payment of such costs.

ORDER 27.—FURTHER METHODS OF ENFORCEMENT OF
JUDGMENTS AND ORDERS.
Proceedings under Section 155.

1. Whenever it shall be necessary to proceed against any person under
section 155 of the Act the person may be summoned to answer the matter
alleged against him in manner provided in the Justices Act, 1902, in respect
of simple offences and the provisions of that Act shall apply to and in respect
of the person charged and the matter charged against him as if he were
charged with a simple offence and summoned to answer the same before
the magistrate sitting as a court of summary jurisdiction.

Enforcement of Order for Discovery Warrant of Attachment.
Form 186.

2. The magistrate may order a warrant of attachment to issue whenever
he deems it necessary so to do for the purposes of section 68 of the Act, and
the warrant may be issued by the clerk and be according to the form in the
Appendix.

Such an order may be obtained on application to the magistrate in
chambers.

Discharge of Person in Custody by Magistrate.
Forms 187, 188.

3. Any person in custody under any order made under section 68 or 155
of the Act may make application for release at the court, or by leave of the
magistrate at any place which he may appoint, on filing an affidavit showing
that he has given satisfactory security that he will do the act referred to
or cease to do the act prohibited or that he has cleared or is desirous of clear-
ing his contempt or that it is otherwise just and expedient that he should be
released, and giving to the party at whose instance he was committed notice
in writing of his intention so to apply, with a copy of such affidavit, two
clear days at least before making the application ; and such discharge if
granted, shall be given according to the form in the Appendix.

Warrant of Possession.

Recovery of Land or Possession to be Enforced by
Warrant of Possession.

Form 172.
4. A judgment or order for the recovery or for the delivery of the pos-

session of land may be enforced by warrant of possession, which shall be ac-
cording to the appropriate form in the Appendix.

Enforcement of Judgment for Delivery of Goods.

Warrant of Delivery.
Form 175.

5. Where it is sought to enforce a judgment for the delivery of goods,
the plaintiff may obtain the issue of a warrant of delivery in the form in the
Appendix, and the warrant shall have effect and confer authority in accord-
ance with its tenor.

Warrant may Issue Without Assessment of Value.
6. The warrant may issue without any assessment of value having been

made.
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Separate Warrants for Damages and Costs.
7. The plaintiff shall, by the same warrant or a separate warrant of

execution, be entitled to have levied of the plaintiff's goods and land any
damages for detention or trespass of or against the goods and any costs
awarded by the judgment, as well as the costs of any assessment of the value
of the goods, and the expenses of executing the warrant, and also all costs
and expenses of or incidental to the issue of the same provided that Rule 8
of Division 1 of Order 25 shall apply in respect of the costs.

Option to Enforce Delivery or Payment of Value.
8. After the assessment of the value of the goods or any of them, the

plaintiff may (subject to any order made by the magistrate under the Act)
require the bailiff to enforce delivery of all or any specified goods still un-
delivered, or payment of their value, at the sole option of the plaintiff.

Certifying Assessment to Bailiff.
9. If an assessment or order under Section 91A of the Act has been made

after the issue of a warrant of delivery, the clerk shall certify such assess-
ment and any such order and the costs of the assessment to the bailiff.

Application of Rules Relating to Execution.
10. A warrant of delivery, in so far as it authorises the levying of moneys,

shall be subject to the rules and provisions applicable to warrants of exe-
cution.

Recovery of Value and Damages and Costs by
Warrant of Execution.

11. Subject to any such order as aforesaid, the plaintiff may issue a
warrant of execution for the recovery of the assessed value of the goods for the
delivery whereof judgment has been given in any action, and may; include
therein any damages, costs, and expenses as aforesaid, and any other moneys
payable under any judgment in the same action.

Wilful Disobedience of Judgment for Delivery of Goods.
12. Disobedience of a judgment for the delivery of goods shall render

the offender liable to be dealt with under section 155 of the Act.

Miscellaneous.

Examination of Debtor when Judgment, etc., for Recovery of Money.
Forms 184 and 185.

13. (1) Where a judgment or order is for the recovery or payment of
money, the party entitled to enforce it may file with the clerk a praecipe
in the Form number 184 in the Appendix for a summons to the debtor re-
requiring that the debtor liable under the judgment or order, or in the case
of a corporation that any officer thereof, be orally examined as to whether
any and what debts are owing to the debtor, and whether the debtor has
any and what other property or means of satisfying the judgment or order,
before the magistrate.

(2) (a) If the clerk refuses the application made in accordance with
subrule (1), the applicant may make application to the magistrate in the
form 61 in the Appendix.

(b) The magistrate shall hear the application in chambers and may
direct the clerk to issue the summons applied for and in such case shall
note his direction on the application and the clerk shall thereupon issue
the summons.

(3) (a) Where a summons is issued under either of subrules (1) or (2)
of this rule a sealed copy of the summons shall be served on the person to
be bound thereby.

(b) The clerk shall issue the sealed copy summons to the applicant, or
by his leave to any other person who may serve a summons in a personal
action but otherwise the summons shall be served by the bailiff.

(c) Service of the summons shall be personal service unless the magis-
trate orders otherwise.



6 June, 1961.]	 GOVERNMENT GAZETTE, W.A.	 61

0, 27,

(4) Any person refusing or neglecting to obey a summons for attend-
ance and examination or the production of any books or documents under
section 144 of the Act or under this rule, to whom payment or a tender of
payment shall have been made of a sum reasonably sufficient to cover travel-
ling expenses, not exceeding the scale of allowances for the travelling ex-
penses of witnesses prescribed by these rules, shall be subject to the penalties
to which a witness duly summoned to attend in court and failing to appear
at the time appointed would be liable.

(5) In this rule the expression " debtor liable under such judgment or
order " includes a married woman against whom judgment has been obtained
in respect of her separate estate.

Costs of Applications under Rule 13.
14. The costs of any application under Rule 13 of this Order shall be

as prescribed in Part in of the Appendix.

Impounded Documents.
15. (1) Impounded documents while in the custody of the court are not

to be parted with ; and are not to be inspected, except on a written order
signed by the magistrate.

(2) Documents shall not be delivered out of the custody of the court
except upon an order made on application to the magistrate, or upon an
order of the Supreme Court or a Judge ; but impounded documents in the
custody of the court shall, upon the request in writing of the Attorney
General. be given into the custody of the Attorney General.

ORDER 28.—ATTACHMENT OF DEBTS.
Proceedings Against Garnishee.

Forms 139, 140.
1. An affidavit in support of an application, under section 145 of the

Act, for a garnishee order, may be in the form in the Appendix. On the
filing of the affidavit the magistrate or clerk may indorse on such affidavit
an order attaching the debt ; and thereupon, a summons in the form in the
Appendix, calling upon the garnishee to show cause why he should not pay
to the person who has obtained such judgment or order the debt due from
him to such debtor, or so much thereof as may be sufficient to satisfy the
judgment or order together with the costs aforesaid, shall be issued by the
clerk.

Where Garnishee Resides at a Distance from Court.
2. Where the garnishee resides or carries on business at a distance from

the court in which judgment or order was obtained, the judgment creditor
may lodge with the clerk of the court held nearest to the place where the
garnishee carries on business, a certificate of the judgment or order and
thereupon the provisions of Rule 1 of this Order apply and all proceedings
shall be held or taken thereon as if the judgment or order had been obtained
in that court.

Service of Garnishee Summons.
3. The summons shall be personally served on the garnishee, by any

person by whom a summons in a personal action may be served, or on the
solicitor of the garnishee, in accordance with Order 6, Rule 9 of these rules ;
but where the garnishee is a firm or a company or other corporation, the
summons need not be served personally, but it may be served as provided by
Order 6 of these rules with respect to the service of a summons in a personal
action.

Payment into Court by Garnishee.
Form 141.

4. (1) The garnishee may at any time before the return day of the sum-
mons pay into court the amount admitted by him to be due from him to
the debtor, or so much of it as is sufficient to satisfy the judgment together
with the costs of the garnishee proceedings.

(2) The clerk shall send notice of any payment into court to the judgment
creditor, as in the case of a payment into court in an action before judgment.
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(3) If the person who obtained the judgment or order elects to accept
the money paid into court in satisfaction of his claim against the garnishee,
he shall send notice of his acceptance to the clerk and the garnishee, as in
the case of payment into court in an action.

(4) Thereupon all further proceedings against the garnishee shall abate,
except as herein provided, and the person who obtained the judgment or
order shall not be liable to any costs incurred by the garnishee after receiving
such notice.

(5) If payment into court is made less than five clear days before the
return day, the magistrate may, in his discretion, order the garnishee to
pay such fees and costs, beyond the fees and costs (if any) paid into court
by the garnishee, as the person who obtained the judgment or order may
have properly incurred for work done before receipt of the notice of pay-
ment into court, and in attending the court to obtain the order for the same ;
and if such person intends to apply for such costs, he shall give notice of
his intention in his notice of acceptance of the sum paid in ; or where the
time of payment into court by the garnishee does not permit of notice of
acceptance being given, he may apply for such costs without giving such
notice.

(6) Where the person who obtained the judgment or order has not given
notice of acceptance in accordance with paragraph (1) of this rule, he may
nevertheless accept the money paid into court at any time before the case
is called on and opened, subject to the payment of any costs which may have
been reasonably incurred by the garnishee since the date of payment into
court, and which may be allowed by the court.

(7) In default of acceptance by the person who obtained the judgment
or order, the proceedings against the garnishee may proceed.

Payment Out of Court of Money Paid in by Garnishee.
Form 141.

5. Subject to the provisions of this rule, money paid into court by the
garnishee, and accepted by the person who obtained the judgment or order,
shall, on application made by such person, be paid out to him in accordance
with the rules as to payment out of money paid into court : but before the
money is paid out the clerk shall send to the judgment debtor by post or
otherwise a notice according to the form in the Appendix that the money
will be paid out to the judgment creditor unless the debtor appears on the
day stated therein and shows cause according to such notice, and the magis-
trate may thereupon make such order as to the money paid into court, as
he deems fit.
Order on Return Day, if Garnishee does not Appear or Dispute Liability.

Forms 142, 143.
6. If the garnishee does not before the return day of the summons pay

into court the amount admitted by him to be due from him to the debtor
liable under the judgment or order, or so much thereof as shall be sufficient
to satisfy the amount in respect of which such judgment or order is unsatis-
fied and the fees and solicitor's costs indorsed on the garnishee summons,
and does not on the return day dispute the debt due or claimed to be due
from him to such debtor, or if he does not appear on the return day, the
magistrate may give judgment for the person by whom the judgment or
order was obtained and may order execution to issue to levy the amount
due from the garnishee, or so much thereof as shall be sufficient to satisfy
the judgment or order and any costs allowed.

Certificate where Garnishee Sued in Court other than that in which
Judgment Obtained.

7. Where the court in which the garnishee is sued is not the court in
which the judgment or order upon which he is garnisheed was given or made,
the clerk of such firstmentioned court shall send forthwith a certificate
of the order of his court to the court in which such judgment or order was
given or made, and shall also send notice from time to time of any payment
made on, before, or after the return day.

Costs.
8. Any costs allowed to the judgment creditor, which are not ordered

to be paid by the garnishee personally, shall, unless otherwise directed,
be taxed by the clerk, and retained by the judgment creditor out of the money
recovered by him in the garnishee proceedings, in priority to the amount
due under the judgment or order obtained by him against the debtor.
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Magistrate may Refuse to Interfere.
9. In proceedings to obtain an attachment of debts, the magistrate

may, in his discretion, refuse to interfere, where from the smallness of the
amount to be recovered, or of the debt sought to be attached, or otherwise,
the remedy sought would be worthless or vexatious.

Application by Judgment Creditor as to Money Paid into Court under
Judgment or Order obtained by Debtor against Third Person.

10. No proceedings under this order shall be taken against a clerk of
a local court to attach moneys paid to him by a party to an action, but in
any such case the judgment creditor may, on giving two days notice to the
debtor and to the clerk, apply to the magistrate for an order that the sum
be paid to him, and on the receipt of the notice the clerk shall retain the
money in court until after the application has been heard, and the magis-
trate, upon the hearing, may make such order as to the money, as he deems
fit.

Attachment of Debts Owing from a Firm.
11. Debts owing from a firm carrying on business within Western Aus-

tralia may be attached under this Order, although one or more members
of such firm may be resident out of Western Australia, if any person having
the control or management of the partnership business or any member of
the firm within Western Australia is served with the garnishee summons.

ORDER 29.—APPOINTMENT OF RECEIVERS.
Receiver's Security and Allowance.

1. Where an order is made directing a receiver to be appointed, unless
otherwise ordered by the magistrate, the person to be appointed shall (sub-
ject as hereinafter provided) first give security, to be allowed by a magis-
trate and taken before a justice of the peace or other person authorised to
administer oaths, duly to account for what he shall receive as such receiver
and to pay the same as the magistrate shall direct ; and the person so to
be appointed shall, unless otherwise ordered by the magistrate, be allowed
a proper salary or allowance. Such security shall be by recognisance in
such form as the magistrate shall direct.

Fixing Days for Receiver to Pass Accounts and Pay Balances.
2. When a receiver is appointed, with a direction that he shall pass ac-

counts, the clerk shall fix the days upon which he shall leave and pass such
accounts, and also the days upon which he shall pay the balances appearing
due on the accounts so left, or such part thereof as shall be certified as proper
to be paid by him. And with respect to any such receiver as shall neglect
to leave and pass his accounts and pay the balance thereof at the times so
to be fixed for that purpose as aforesaid, the magistrate may, on the report
of the clerk, order that the clerk shall, when the receiver's subsequent
accounts are produced to be examined and passed, disallow the salary therein
claimed by such receiver, and also, if the magistrate shall think fit, charge
him with interest at the rate of five pounds per cent. per annum upon the
balances so neglected to be paid by him during the time the same shall appear
to have remained in the hands of any such receiver.

Form of Receiver's Accounts.
3. Every receiver shall leave in the clerk's office his account, together

with an affidavit verifying the same. An appointment shall thereupon
be obtained by the plaintiff or person having the conduct of the action or
matter for the purpose of passing such account. A certificate of the clerk
stating the result of a receiver's account shall from time to time be taken.

Consequences of Default by Receiver.
4. In case of any receiver failing to leave any account or affidavit, or to

pass such account, or to make any payment or otherwise, the receiver or the
parties, or any of them, may be required to attend before the magistrate
to show cause why such account or affidavit has not been left, or such account
passed or such payment made, or any other proper proceeding taken ; and
thereupon such directions as shall be proper shall be given, including the
discharge of any receiver and appointment of another and payment of costs.
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Appointment of Receiver by Way of Equitable Execution.
5. In every case in which an application is made for the appointment of

a receiver by way of equitable execution, the magistrate, in determining
whether it is just or convenient that such appointment should be made,
shall have regard to the amount of the debt claimed by the applicant, to the
amount which may probably be obtained by the receiver, and to the probable
costs of his appointment.

Bailiff may be Appointed.
6. The bailiff may be appointed a receiver, and he shall not be required

to give any security unless the magistrate shall specially direct security
to be given.

ORDER 30.—INTERPLEADER.
Notice of Claim to Execution Creditor.

Form 144.
1. Where a claim is made to or in respect of goods taken in execution

under the process of a court it shall be in writing ; and thereupon the bailiff
shall forthwith send notice to the execution creditor, according to the form
in the Appendix.

Order for Possession Fees where Claim Admitted.
Form 145.

2. If the execution creditor admits the title of the claimant to the goods
and sends notice in due course of post to the bailiff of such admission, accord-
ing to the form in the Appendix, or to the like effect, he shall only be liable
to such bailiff for any possession fees or expenses incurred by the bailiff
prior to the receipt of such notice ; and the magistrate may, if he thinks
fit, on application by the bailiff, make an order for payment of any such
fees or expenses by the execution creditor to the bailiff. Any such applica-
tion shall be made in writing, and intituled in the matter of the execution,
and three clear days' notice in writing thereof shall be given by the bailiff
to the execution creditor.

Power to make Order Protecting Bailiff from Action by Claimant, where
Execution Creditor admits Claim before Tnterpleader summons issued.
3. Where the execution creditor gives notice in due time to the bailiff,

as directed by Rule 2 of this Order, that he admits the title of the claimant
to the goods the bailiff may thereupon withdraw from possession, and may
apply for an order protecting him from any action in respect to the seizure
and possession of the said goods, and the magistrate may make any such
order as may be just and reasonable in respect of the same. Any such appli-
cation shall be made in writing, and intituled in the matter of the execution,
and three clear days' notice in writing thereof shall be given by the bailiff
to the claimant, who may, if he desires it, attend the hearing of the applica-
tion ; and if he attends, the magistrate may, in and for the purposes of such
application, make all such orders as to costs as may be just and reasonable.

Issue of Summons where the Execution Creditor does not
Admit Claim.

Forms 146, 147.
4. Where the execution creditor does not in due time, as directed by

Rule 2 of this Order, admit the title of the claimant to the goods and the
claimant persists in his claim thereto the bailiff shall apply for an inter-
pleader summons to be issued ; and if, before the return day of such sum-
mons, the claimant files notice that he withdraws his claim, and at the same
time gives notice of such withdrawal to the execution creditor, or the execu-
tion creditor files an admission of the title of the claimant, and at the same
time gives notice of such admission to the claimant, the goods taken in
execution or the proceeds of sale thereof, or the money paid into court (as
the case may be), shall be dealt with and disposed of as if such claim had not
been made, or as if the execution had been withdrawn (as the case may be).,
and the magistrate may, in and for the purposes of the interpleader proceed-
ings, make all such orders as to costs, fees, charges, and expenses as may
be just and reasonable.
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Proceedings Generally.
5. Where any claim is made to or in respect of any goods taken in execu-

tion, or in respect of the proceeds or value thereof, and summonses have
been issued on the application of the bailiff, such summonses shall be served
in such time and mode as by these rules directed for the service of a summons
in a personal action, and the case shall proceed as if the claimant were the
plaintiff, and the xecution creditor the defendant.

Claimant to Lodge Particulars and Grounds of Claim.
Form 148.

6. The claimant shall, five clear days at least before the return day,
leave at the office of the clerk two copies of the particulars of any goods
alleged to be the property of the claimant and of the grounds of his claim ;
and the name, address, and description of the claimant shall be fully set forth
in such particulars, and the clerk shall forthwith send by post to the execution
creditor one of the copies of such particulars. Any money paid into court
under the execution shall be retained by the clerk until the claim has been
adjudicated upon : Provided that by consent of all parties, or without such
consent if the magistrate so directs, an interpleader claim may be tried al-
though this rule has not been complied with.

Bailiff's Fees.
7. The magistrate upon the hearing shall adjudicate upon any claim of the

bailiff for fees, and may, if he thinks fit, order the same, or such part thereof
as he may think just, to be paid by the claimant or by the execution creditor.

Power to Delay Sale.
8. The bailiff may, in his discretion, delay selling such goods until the

magistrate has adjudicated on the claim ; and for the keeping of such con-
tinued possession he shall be allowed such costs out of pocket only as the
magistrate may order.

Interpleader Summons.
9. Interpleader summonses shall be issued by the clerk, on the applica-

tion of the bailiff, without leave of the magistrate, and shall be served on
the solicitor of any party who acts by a solicitor.

From What Court Issued.
10. Interpleader summonses, on the application of the bailiff, may be

issued from the court of the district in which the levy was made, or the court
from which the process issued, and the execution creditor and claimant
shall be summoned to such court.

Magistrate May Direct Sale of Goods Claimed under Bill of Sale, etc.
11. When goods have been seized in execution under process of the court,

and any claimant alleges that he is entitled under a bill of sale or otherwise
to such goods by way of security for a debt, the magistrate may order a sale
of the whole or part thereof, and may direct the application of the proceeds
of such sale in such manner and upon such terms as may be just. A duplicate
of such order shall be delivered by the clerk to the bailiff, who shall there-
upon forthwith sell the goods pursuant to the order, and after deducting
the expenses of the sale shall pay the balance of the proceeds into court,
and such balance shall thereupon be applied by the clerk in accordance with
the directions contained in the order of the court.

Order on Interpleader.
Forms 149, 150.

12. The order made upon the hearing of an interpleader summons shall
contain directions as to how any money paid into court in the proceedings
is to be disposed of. A minute of every such order shall be entered in the
minute book, but no order need be drawn up or served unless any of the parties
shall require it or the magistrate otherwise orders. The order if drawn up
shall be according to such one of the forms in the Appendix as shall be applic-
able to the ease.

(5)--30025
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Interpleader in Action by Assignee, where Assignor disputes Assignment,
or in Action for Debt, Chose in Action, or Chattel, where Defendant has
Notice of Conflicting claims.

Forms 152-159.
13. (1) Where the defendant in an action brought by the assignee of a

debt or chose in action has had notice that the assignment is disputed, as
to the whole or any part of such debt or chose in action, by the assignor or
any one claiming under him, or where the defendant in any such action,
or in any other action for any debt, chose in action, or goods, has had notice
of any other opposing or conflicting claims to the whole or any part of such
debt, chose in action, or goods, such defendant may, within five days of the
service of the summons, apply to the clerk for a summons against the as-
signor or the person making such opposing or conflicting claim, hereinafter
called the claimant.

(2) The defendant must satisfy the clerk, by affidavit according to the
form in the Appendix, that he claims no interest in the subject matter in
dispute other than the charges or costs, and does not collude with either
the plaintiff or the claimant, and is willing to pay or transfer the subject
matter into court, or dispose of it as the court may direct. On filing such
affidavit the defendant shall lodge with the clerk copies thereof for the
plaintiff and the claimant.

(3) The defendant shall not be disentitled to relief by reason only that
the titles of the plaintiff and the claimant have not a common origin, but
are adverse to and independent of each other.

(4) The clerk shall, on being satisfied as aforesaid, issue for service on the
claimant an interpleader summons according to the form in the Appendix,
returnable as soon as conveniently may be, and shall annex thereto a copy
of the original summons and of the defendant's affidavit, and shall adjourn
the trial of the action to the day on which the interpleader summons is made
returnable and shall give notice to the plaintiff and defendant of the issue
of the interpleader summons and of the adjournment of the trial of the action,
according to the forms in the Appendix.

Claimant to File Notice of Relinquishment, or Particulars of Claim.
(5) The claimant shall, five clear days at least before the return day of

the interpleader summons, leave at the office of the clerk either three copies
of a notice that he relinquishes his claim, or three copies of particulars,
stating the grounds on which he disputes the assignment or founds his claim
to the subject matter in the action ; and the clerk shall forthwith send by
post one of such copies to the defendant : Provided that by consent of all
parties, or without such consent if the magistrate so directs, the interpleader
may be tried, although this rule has not been complied with.

Payment into Court by Defendant.
(6) On filing his affidavit, or at any time after the issue of the interpleader

summons, the defendant may pay the debt or money or bring the chose in
action or goods into court, to abide its decision.

Interpleader, how Disposed of.
(7) Upon the return day of the interpleader summons

Where Plaintiff does not Appear.
(a) If the plaintiff does not appear, the action and interpleader sum-

mons shall be struck out, and the magistrate may make such
order as to costs as may be just.

Where Claimant does not Appear.
(b) If the claimant does not appear, the magistrate shall hear and

determine the action as between the plaintiff and the defendant,
and may make an order declaring the claimant and all persons
claiming under him for ever barred against the defendant and
all persons claiming under him, and may make such order as to
costs against the claimant as may be just, but the order shall
not affect the rights of the plaintiff and the claimant between
themselves ; or if the claimant has filed notice that he relin-
quishes his claim, the magistrate may make an order declaring
him and all persons claiming under him for ever barred against
both the plaintiff and the defendant and all persons claiming
under them, and may make such order against the claimant as
to costs incurred by the other parties before the receipt of notice
of relinquishment as may be just.
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Where Both Appear.
(c) If both the plaintiff and the claimant appear, the magistrate

shall, whether the defendant does or does not appear, hear the
cases of the plaintiff and the claimant (and the case of the de-
fendant if he appears), and shall give such judgment thereon as
shall finally determine the rights and claims of all parties ; but
the magistrate shall not make any order in favour of the claiman
against the defendant unless the claimant requests him so to do,

Discovery, Trial, Costs, and Incidental Matters.
(8) Orders 12, 17, and 22, shall, with the necessary modifications, apply

to interpleader proceedings ; and the magistrate may in and for the pur-
poses of any such proceedings make all such orders as to costs and all other
matters (including the repayment to the defendant of any costs paid by
him into court, and the disposal of any money, chose in action, or goods
paid or brought by the defendant into court) as may be just and reasonable.

ORDER 31.—PROCEEDINGS BY AND AGAINST EXECUTORS AND
ADMINISTRATORS.

Costs Where Plaintiff Fails.
1. In actions by executors or administrators, if the plaintiff fails, the

costs shall, unless the court otherwise orders, be awarded in favour of the
defendant, and shall be levied de bonis propriis.

Costs on Non-appearance.
2. Where an executor or administrator, plaintiff or defendant, does not

appear on the day of hearing, the provisions of sections 72 and 73 of the Act
shall apply respectively, subject to the rules applicable to executors or
administrators suing or sued.

Waste of Assets.
3. A party suing an executor or administrator may charge in the sum-

mons that the defendant has had assets and has wasted them, and he shall
state in his particulars the amount of assets alleged to have been left by
the deceased and the manner in which the said assets have been wasted.

Judgment Where Waste Charged.
4. Where a defendant is charged with waste in the summons, if the magis-

trate is of opinion that the defendant has wasted the assets, the judgment
shall be that the debt or damages and costs shall be levied de bonis testatoris,
si, etc., et si non, de bonis propriis ; and the non-payment of the amount of
the demand immediately on the magistrate finding such demand to be correct,
and that the defendant is chargeable in respect of assets, shall be conclusive
evidence of wasting to the amount with which he is so chargeable.

Judgment where Representation Admitted, but Demand Denied.
5. Where a defendant, sued as an executor or administrator, admits his

representative character, and only denies the demand, if the plaintiff proves
the demand, the judgment shall be that the demand and costs shall be levied
de bonis testatoris, si, etc., et si non, as to the costs, de bonis propriis.

Judgment where Representation Admitted, and Demand Denied
but Proved, and Administration Alleged and Proved.

6. When such defendant admits his representative character, but denies
the demand, and alleges a total or partial administration of assets, and the
plaintiff proves his demand, and the defendant proves the administration
alleged, the judgment shall be to levy the costs of proving the demand de
bonis testatoris, si, etc., et si non, de bonis propriis ; and as to the demand,
judgment of assets, quando acciderint ; and the plaintiff shall pay the de-
fendant's costs of proving the administration of assets, unless the magis-
trate otherwise orders.

Judgment in Like Case where Administration Not Proved.
7. Where such defendant admits his representative character, but denies

the demand, and alleges a total or partial administration of assets, and the
plaintiff proves his demand but the defendant does not prove the adminis-
tration alleged the judgment shall be to levy the amount of the demand,
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if such amount of assets is shown to have come to the hands of the defendant,
or such amount as is shown to have come to them, and costs, de bonis testatoris,
si, etc., et si non, as to the costs, de bonis propriis, and as to the residue of the
demand, if any, judgment of assets, quando acciderint.

Judgment where Representation and Demand Admitted,
and Administration Alleged and Proved.

8. Where such defendant admits his representative character and the
plaintiff's demand, but alleges a total or partial administration of assets,
and proves the administration alleged, the judgment shall be of assets, quando
acciderint, and the plaintiff shall pay the defendant's costs of proving the
administration of assets, unless the court otherwise orders.

Judgment in like Case where Administration Not Proved,
and No Other Defence Established.

9. When such defendant admits his representative character and the
plaintiff's demand, but alleges a total or partial administration of assets,
but does not prove the administration alleged, and has not established any
other ground of defence, the judgment shall be to levy the amount of the
demand, if such amount of assets is shown to have come to the hands of the
defendant, or such amount as is shown to have come to them, and costs,
de bonis testatoris, si, etc., et si non, as to the costs, de bonis propriis, and as
to the residue of the demand, if any, judgment of assets, quando acciderint.

Proceedings after Judgment on Assets, Quando Acciderint.
10. Where judgment has been given against an executor or administrator

that the amount be levied upon assets of the deceased, quando acciderint, the
plaintiff may apply on summons for such order as is hereinaftermentioned ;
and if it appears that assets have come to the hands of the executor or ad-
ministrator since the judgment, the magistrate may order that the debt,
damages, and costs be levied de bonis testatoris, si, etc., et si non, as to the
costs, de bonis propriis : Provided that it shall be competent for the party
applying to charge in the summons that the executor or administrator has
wasted the assets of the testator or intestate, in the same manner as in
Rule 3 of this Order, and the provisions of Rule 4 shall apply to such inquiry ;
and the magistrate may, if it appears that the party charged has wasted
the assets, direct a levy to be made as to the debt and costs, de bonis testatoris,
si, etc., et si non, de bonis propriis.

Payment into Court on Defendant's Admission of Demand and of Assets.
11. When a defendant admits his representative character and the plain-

tiff's demand, and that he is chargeable with any sum in respect of assets,
he shall pay such sum into court, subject to the rules relating to payment
into court in other cases.

Judgment in Other Cases.
12. In actions against executors or administrators for which provision

is not hereinbefore specially made, if the defendant fails as to any of his
defences, the judgment shall, unless the court otherwise orders, be for the
plaintiff as to his costs of disproving such defence, and such costs shall be
levied de bonis testatoris, si, etc., et si non, de bonis propriis.

ORDER 32.—NEW TRIAL.
Application for New Trial.

1. An application for a new trial, or to set aside proceedings may be
made and determined on the day of trial, if both parties are present, or such
application shall be made at the first court held next after the expiration
of seven clear days from such day of trial : Provided that the intended appli-
cant shall, three clear days at least before the holding of such court, deliver
to the clerk at his office .and also give to the opposite party by serving the
same upon the solicitor to such party, or personally on such party, or by
leaving the same at his residence or place of business, a notice in writing
stating that such an application is intended to be made at such court, and
setting forth shortly the grounds of such intended application ; but such
notice shall not operate as a stay of proceedings unless the magistrate so
orders ; and if any money paid into court under any execution or order in
the action has not been paid out at the time when such notice in writing is
given to the clerk, the clerk shall retain the same to abide the event of such
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application, or until the magistrate shall otherwise order ; and if no such
application is made, the money shall, if required, be paid over to the party
in whose favour the order was made, unless the magistrate otherwise orders ;
and if such notice is not given in manner aforesaid, or such application is
not made at the court mentioned in the notice, no application for a new
trial or to set aside proceedings shall be subsequently made, unless by leave
of the magistrate, and on such terms as he may think fit Provided that
this rule shall not apply to cases falling within the provisions of section
73 of the Act.

Affidavit in Support.
2. Every application for a new trial shall be supported by an affidavit

setting out the facts upon which the application is based, and a copy of such
affidavit shall be served upon the opposite party with the notice of application.

When New Trial Not Granted.
3. A new trial shall not be granted on the ground of improper admission

or rejection of evidence, or of the ruling of the magistrate that the stamp
upon a document is sufficient, or that a document does not require a stamp ;
unless in any such case, in the opinion of the magistrate, some substantial
wrong or miscarriage has been thereby occasioned.

When New Trial May be Granted.
4. A new trial may be granted on the ground of discovery of fresh evid-

ence when it is shown to the satisfaction of the magistrate that such evidence
can be adduced and that, through no default of the applicant, the evidence
was unknown to him at the time of the trial, and that, if the evidence had
been adduced at the trial, it ought, if believed, to have altered in some sub-
stantial particular the decision of the magistrate.

ORDER 33.—APPEALS.
Notice of Appeal. Security.

Form 165.
1. Every party desirous of appealing to the Supreme Court against a

judgment of a Local Court in any action or matter shall, within twenty-one
days after the pronouncement of the judgment complained of, serve on every
party directly affected by the appeal or his solicitor a Notice of Appeal,
which shall be according to the form in the Appendix hereto, and shall also
within the like time give security or make deposit as provided in section 107
of the Act.

Duties of Clerk when Notice of Security Given.
Copies of Proceedings to be Forwarded to Supreme Court.

Forms 160-164
2. (1) Forthwith after such security has been given or deposit made, the

clerk shall post a notice of the fact to each other party at his address as
appearing in the proceedings in the Local Court.

(2) The clerk shall also transmit forthwith to the Master of the Supreme
Court a certified copy of the proceedings in the action and matter, and of
the notes of evidence, and a statement of the judgment or order complained
of, and of the magistrate's reasons and (so far as is practicable) the original
exhibits in the case. The magistrate shall make available to the clerk such
notes, statements and reasons.

(3) When security has been given as aforesaid, either party shall be
entitled, on payment of the proper fee, to obtain from the clerk an office
copy of such proceedings, notes or statements, or any part thereof.

Address for Service.
Form 166.

3. The party served with Notice of Appeal shall, at least four clear days
before the expiry of the time allowed to the appellant for entering the appeal
in the Supreme Court, serve on the appellant a notice of an address for service
according to the form in the Appendix hereto.
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Time for Entering Appeal and Giving Security.
4. A Notice of Appeal shall become null and void unless such security

or deposit is duly given or made as aforesaid, and the appeal is duly entered
in the Supreme Court within the time hereinafter prescribed, that is to
say :—

When the distance from the Supreme
Court of the Court from which the
appeal is brought is

The time from the service of the
notice or the last notice of appeal
within which the appeal must be
entered shall be

Not more than 200 miles
More than 200 but not more than

400 miles
More than 400 but not more than

600 miles
More than 600 miles

Fourteen days.
Sixteen days.

Twenty-one days.

Thirty days.

Costs when Appeal Lapses.
5. If before the appeal is entered in the Supreme Court the appellant shall

by notice to the respondent discontinue the same, or if the Notice of Appeal
shall become null and void under Rule 4, then the respondent may apply to
magistrate ex parte for an order against the appellant for payment of the
costs of and occasioned by the notice of appeal and of and incidental to the
order, and the magistrate may by his order fix the amount of such costs or
direct the same to be taxed by the clerk.

Judgment of Supreme Court to be Filed.
6. When the Supreme Court has pronounced judgment, either party

may deposit the same, or an office copy thereof, with the clerk of the local
court ; and upon being so deposited such judgment shall be filed and may
be enforced as if it had been given by the local court.

New Trial.
7. A new trial in pursuance of an order of the Supreme Court shall be

entered for trial at the first local court which shall be held next after seven
clear days from the time when such order or office copy thereof has been
deposited as aforesaid, unless the parties agree that it shall take place sooner,
or the magistrate otherwise orders, and it shall be conducted in the same
manner as any new trial granted by the local court itself.

Proceedings on Judgment of Supreme Court.
8. If the order of the Supreme Court be that judgment shall be entered

for either party, then such judgment shall be entered accordingly, and the
successful party shall be at liberty to proceed on such judgment as on a
judgment of the local court.

ORDER 34.—ACTIONS OR MATTERS REMITTED FROM OR
TRANSFERRED TO THE SUPREME COURT.

Where Action or Matter Remitted from Supreme Court.
Form 51.

1. Where by order of the Supreme Court any action or matter is remitted
or transferred to a local court, the plaintiff shall lodge with the clerk the
order, or a duplicate thereof, and the writ, together with the pleadings,
affidavits, and other documents filed in the Supreme Court, or copies thereof ;
and (if no statement of claim has been delivered in the Supreme Court) a
concise statement of the particulars of claim, such as would be required
upon entering a plaint ; and the clerk shall after receipt by him of an appli-
cation in the form in the Appendix from a party to the action enter the
action or matter for trial, and give notice to the parties of the day appointed
for such trial, by post or otherwise, ten clear days at least before such day.
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Order to be Filed. Proceedings in Local Court.
2. The clerk shall forthwith indorse on the order or duplicate thereof

the date on which the same was lodged, and file the same, and the action
or matter shall proceed in all things as if it were an ordinary action in the
court. No notice of defence under the Act shall be required where the de-
fendant has entered an appearance in the Supreme Court, and a notice of
a special defence pursuant to the Act or Order 10 shall not be required where
a statement containing such defence has been delivered in the Supreme
Court.

Defendant to Proceed as if Action Originally Brought in Local Court.
3. Upon being served with a notice of trial under Rule 1 of this Order,

a defendant shall proceed in all things in the same way as if the action had
been brought in the local court. Any notice of defence or special defence
which it may be necessary to file shall be filed within such time as the clerk
or magistrate may determine.

Special Notice in Action for Libel or Slander.
4. Where in any action for libel or slander remitted under section 88

of the Act to be tried in a local court, the defendant intends to avail him-
self of the provisions of sections 1 and 2 of the Libel Act, 1843, (adopted by
10 Viet., No. 8), he shall give notice in writing of such intention to the clerk
five clear days at least before the day appointed for the trial of the action.

Transmission of Documents, etc., to Supreme Court by Clerk
after Order of Transfer.

5. Where any order is made by the Supreme Court or judge thereof for
the removal of any action or matter from a Local Court to the Supreme
Court then, subject to such order, the clerk shall forthwith transmit to the
Master of the Supreme Court all documents filed in the action or matter.

ORDER 35.—REPLEVIN.
No Other Cause of Action to be Joined.

1. In actions of replevin no other cause of action shall be joined in the
summons.

Particulars.
2. On entering a plaint in replevin, the plaintiff shall specify and describe

in a statement of particulars the several goods taken, and the distress or
other taking of which he complains.

Mode of Trial.
3. An action of replevin shall be tried in the same way as other actions,

and the judgment therein, in ordinary cases, whether for plaintiff or defend-
ant, shall be, unless otherwise ordered, according to the forms in the Ap-
pendix.

Where Defendant Succeeds in Action Where Distress is for a
Sum of Money.

4. Where the distress is for any sum of money for which a distress may
be lawfully taken, and the defendant succeeds in the action, if the defendant
so requires, the magistrate shall find the value of the goods distrained, and
if the value is less than the amount of the sum of money in arrear, judgment
shall be given for the amount of such value, but if the amount of the sum
of money in arrear be less than the value so found, judgment shall be given
for the amount of the sum of money, and such judgment may be enforced
in the same manner as any other judgment of the court.

Where Defendant Entitled to a Return in Damage Feasant.
5. Where the distress is for damage feasant, and the defendant is entitled

to judgment for a return, if the plaintiff so requires, the magistrate shall
find the amount of the damage sustained by the defendant, and judgment
shall then be given in favour of the defendant, in the alternative, for a return,
or for the amount of the damage so found.

Where Defendant Succeeds in Other Cases.
6. In all cases of replevin, other than those arising out of a seizure by

way of distress, where the defendant justifies the taking and proves his case,
the judgment for the defendant shall be for a return of the goods, with or
without costs.
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ORDER 36.—FINES. NEGLECT OR MISCONDUCT OF OFFICERS.
COMMITTAL FOR CONTEMPT. ENFORCEMENT OF FINES.

Summons for Neglect.
Forms 192, 194.

1. A summons against a bailiff under section 21 of the Act for neglect,
connivance, or omission, or a summons against a bailiff or other officer of
the court under section 24 of the Act for extortion or misconduct or any
other offence, shall, on complaint made by the party aggrieved, be issued
according to such of the forms in the Appendix as shall be applicable, and
such summons shall be served personally on the party to be charged ten
clear days before the return day.

Order.
Forms 193, 195.

2. An order under section twenty-one or section twenty-four of the Act
shall be according to such of the forms in the Appendix as shall be applicable,
and in default of compliance with any such order execution or other pro-
cess may issue thereon in like manner as on a judgment in an action. The
costs awarded by any such order shall be taxed on such scale as the magis-
trate shall order, and in default of any order they shall be taxed on the scale
which would be applicable to the amount ordered to be paid, or, if costs are
awarded to the defendant, the amount claimed, if such amount were re-
covered or claimed in an action.

Order Imposing Fine on Witness.
Form 81.

3. An order under section 63 of the Act, imposing a fine for non-attendance
on a person summoned as a witness, or a fine on a person present in court
who refuses to be sworn or give evidence, shall be according to the form in
the Appendix ; and payment of such fine may be enforced, upon the order
of the magistrate, pursuant to section 157 of the Act.

Committal or Fine for Contempt of Court.
Forms 196, 197.

4. An order committing a person to prison or imposing a fine for any
offence mentioned in section 156 of the Act shall be according to the form
in the Appendix, and such order may be enforced by warrant in the form
in the Appendix.

Report by Clerk to Magistrate if Fine Not Paid.
5. Where a fine is not paid in accordance with the order imposing such

fine, the clerk shall forthwith report the matter to the magistrate, and shall
act on any orders given by the magistrate for the enforcement of such fine.

ORDER 37.—FEES, COSTS, AND ALLOWANCE TO WITNESSES.
Generally Costs to be Awarded to Successful Party.

1. Subject to the express provisions of these rules the costs of and inci-
dental to all proceedings shall be in the discretion of the magistrate but,
without limiting the general discretion conferred on the magistrate by
the Act, the magistrate will generally order that the successful party in
any action or matter recover his costs.

Conduct Disentitling Successful Party to Costs.
2. If the magistrate is of opinion that the conduct of a party either before

or after the commencement of the litigation has resulted in costs being
unnecessarily or unreasonably incurred he may deprive that party of costs
wholly or in part, and may further order him to pay the costs of an unsuccess-
ful party either wholly or in part.

Unnecessary Costs.
3. Where a party though generally successful in an action has, by the

introduction of some issue or issues on which he has failed, increased the
costs, the magistrate may order such party to pay the costs of such issue
or issues.
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Costs Where Counter-claim Raised and Tried.
4. Where a counter-claim is raised and tried, unless the magistrate other-

wise orders, the scale upon which the costs of the parties are to be taxed
shall be determined as follows :-

(1) If the plaintiff is successful on both claim and counter-claim,
by the amount which he recovers on his claim, unless the amount
of the defendant's claim is the larger, in which case the costs
incurred subsequently to the delivery of the counter-claim shall
be determined by the amount of such counter-claim.

(2) If the defendant is successful on both claim and counter-claim,
by the amount which he recovers on his counter-claim, or the
amount of the plaintiff's claim, whichever may be the larger.

(3) If both parties are successful, by the amounts which they recover
on their respective claims ; and if both claims fail, by the amount
claimed by the opposite party.

(4) Provided that in cases falling within parapgraph (1) or paragraph
(2) of this rule, if the subject-matter of the counter-claim is
entirely unconnected with that of the claim, items of costs, fees
to counsel, and allowances to witnesses reasonably incurred or
paid in respect of the counter-claim or claim (as the case may
be) in addition to those incurred or paid in respect of the claim
or counter-claim, may be allowed by the magistrate, or where
no special directions as to costs are given by the magistrate,
at the discretion of the clerk, subject to review by the magis-
trate.

Where Plaintiff Recovers Less than Claim.
5. (1) Where the claim is unliquidated, and the plaintiff recovers less

than the amount claimed, the magistrate may, in his discretion, order that
his costs be taxed on the scale applicable to the amount claimed, or any
intermediate scale.

(2) Subject to any other rule of court the taxation of costs as against
a plaintiff shall be on the scale applicable to the amount claimed, and as
against a defendant on the scale applicable to the amount recovered.

Scales on which Costs are to be Taxed.
6. (1) Subject to the provisions of Rule 7 of the Order, where the magis-

trate in any action or matter orders that costs are to be taxed in accordance
with a scale of costs the provisions of subrule (2) of this rule shall apply.

(2) (a) For the purposes of this rule Scales of Costs are classified in Part
III of the Appendix as follows :—

(i) Scale A—Where the sum recovered in, or the subject matter of,
the action of matter before the court does not exceed £20;

(ii) Scale B—Where the sum recovered in, or the subject matter of,
the action or matter before the court exceeds £20 but does not
exceed £50;

(iii) Scale C—Where the sum recovered in, or the subject matter of,
the action or matter before the court exceeds £50 but does not
exceed £100;

(iv) Scale D—Where the sum recovered in, or the subject matter of,
the action or matter before the court exceeds £100;

(v) Scale E—Special Scale which shall be awarded in accordance
with paragraph (b) of this subrule.

(b) Costs in accordance with the Special Scale shall be allowed only where
the court orders upon application at the trial, that by reason of the com-
plexity of the law, or of the issues or of the facts, or for some other special
reason, which shall be stated in the order, costs in accordance with that
Scale shall be allowed.

(c) Where an application for an order for costs in accordance with the
Special Scale is made, the party against whom the order is sought is entitled
to be heard in reply to the application.

(3) Notwithstanding that the sum recovered in, or the subject matter
of, an action or matter before the court falls within the classification of Scale
A, or B, or C, or D, the court may award to any party costs on any of those
scales, other than the scale within which that sum or subject matter falls,
and costs so ordered shall be taxed and allowed accordingly.
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Costs, May be Fixed at Trial.
7. (1) Notwithstanding the provisions of Rule 6 of this Order, the magis-

trate may order that the costs awarded by him in any action or matter be
fixed and thereupon fix the sum of the costs so ordered to be paid.

(2) The order referred to in subrule (1) of this rule shall not be made
unless

(1) application is made by the party awarded costs or his counsel ;
and

(ii) the opposing party or parties to the action or his or their counsel
consent to the order being made.

(3) Any costs awarded under this rule may be recovered in the same
manner as costs which are taxed under this Order.

Entry of Costs on Summons.
8. On the issue of a summons in an action the clerk may enter such costs

which have been or which it shall appear will be incurred by the plaintiff
up to and including the service thereof.

Allowance of Costs Without Taxation.
9. On the entry of a judgment on default of defence or appearance or

on confession, the clerk may without formal taxation, allow such costs as
are allowed by the Act, and the rules made thereunder.

Costs, When to be Taxed. Delivery of Bill.
10. Where practicable the costs of an action or matter may be taxed on

the day on which the action or matter is tried or heard ; and where the costs
have not been so taxed, 48 hours' notice of taxing, together with a copy of
the bill of costs, shall be given by the solicitor of the party whose costs are
to be taxed to the other party or his solicitor.

Notice of Taxation.
11. Notice of taxation may be sent by post prepaid, provided that it is

posted in time to reach the party to whom it is addressed in due course of
post 48 hours before the time fixed for taxation.

Forms of Bills of Costs.
12. In every bill of costs to be taxed, the professional charges shall be

entered in a separate column from the disbursements, and every column
shall be cast before the bill is left for taxation.

Taxing Costs on Bill as Taxed.
13. On taxation of a bill of costs the clerk shall allow the fee prescribed

in Item 31 of Part II of the Appendix for taxing costs on the amount of the
bill of costs as taxed, notwithstanding that a greater sum has been paid
on the bill of costs as filed.

Party Dissatisfied to Make Objections in Writing. Clerk may Obtain
Directions.

14. (1) Any party who may be dissatisfied with the allowance or disallow-
ance by the clerk on taxation on any bill of costs taxed by him of the whole or
any part of any item may, at any time before the allocatur is signed, deliver
to the other party interested therein, and carry in before the clerk on taxa-
tion an objection in writing to such allowance or disallowance specifying
therein by a list, in a short and concise form, the items or parts thereof
objected to, and the grounds and reasons for such objection, and may there-
upon apply to the clerk to review the taxation in respect of the same.

(2) After consideration of such objections, the clerk may, if he thinks
fit, apply to the magistrate for directions in respect of all or any of the items
objected to and of any other items affecting or affected by those objected to.
If the magistrate issues directions in regard to any of the items, his direc-
tions thereto shall, in respect of those particular items, have the same effect
as a review of taxation by the magistrate under Rule 47 of this Order.

Review of Taxation upon Objections.
15. Upon such application the clerk shall reconsider and review his

taxation upon such objection, and he may, if he thinks fit, receive further
evidence in respect thereof, and if so required by either party, he shall state
either in his allocatur or by reference to such objections, the grounds and
reasons of his decision thereon, and any special facts or circumstances re-
lating thereto.
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Costs of Objection to Jurisdiction.
16. The magistrate may in any action, whatever may be the result of

the action, order the defendant to pay to the plaintiff the costs of and oc-
casioned by any objection to the jurisdiction which shall have been un-
reasonably taken or made by the defendant.

How Order for Particular Costs to be Made and Obtained.
17. The order of the magistrate required for the allowance of any par-

ticular costs under any of these rules shall be a special order made upon con-
sideration of the facts of the particular case, and not a general order ; and
the application for such allowance shall be made at or immediately after
the trial or hearing ; and if not so made shall not afterwards be entertained
unless the magistrate for good cause otherwise orders.

Actions for Recovery of Possession.
18. The costs in action under Part VI of the Act, for recovery of posses-

sion of land, shall be taxed, in the case of a plaintiff, on the scale applicable
to the rent or value of the premises upon which the court fees are assessed,
plus the amount of any rent and mesne profits or damages recovered ; and
in the case of a defendant, on that applicable to the said rent or value, plus
the amount of the rent and mesne profits or damages claimed.

Costs on Judgment for Delivery of Goods.
19. The cost to be allowed on a judgment for delivery of goods shall be

calculated on the assessed value thereof, or, if the value has not been assessed,
on the value put upon them by the plaintiff '• provided that where the value
put upon them by the plaintiff exceeds £10, it shall be verified by the affidavit
of the plaintiff, his solicitor or agent.

Jurisdiction by Consent.
20. Costs in actions under section 39 of the Act shall be taxed as actions

within the jurisdiction of the court, and if the amount recovered exceeds
£500 it shall, for the purpose of this rule, be deemed to be £500.

Interpleader Proceedings.
21. The "subject matter" in an interpleader proceeding shall mean

(1) in the case of a claimant the amount of the value of the goods his claim
to which is allowed, plus the amount of the damages (if any) adjudged, (2) in
the case of an execution creditor the amount of the value of the goods seized,
plus the amount of the damages (if any) claimed, and (3) in the case of a
bailiff, the amount of the damages claimed.

Taxation of Costs Ordered to be Paid by or to Third Party.
22. Where an order is made for payment of costs by or to a third party,

any costs, fees to counsel, and allowances to witnesses reasonably incurred
or paid in addition to the costs of the original action by reason of such third
party having been brought in, in respect of the trial of the question of the
liability of the third party, or in preparing for such trial, may be allowed,
and such costs shall be taxed as if the third party were a defendant, and the
party to or by whom such costs are ordered to be paid were a plaintiff, and as
if the notice to the third party were a summons with particulars annexed.

Fees Where Party Recovers Less than he Claims.
23. Where the plaintiff or defendant recovers less than the amount of his

claim or counter-claim, so as to reduce the amount of court fees recoverable
by him, he shall bear the loss.

No Costs Allowed if not Sanctioned by Scales.
24. Costs not sanctioned by the scale are not to be allowed, except in

cases expressly provided for by these rules.

Certificate foi Counsel.
25. No fee or costs of or incidental to the attendance of any practitioner

as counsel shall be allowed unless the magistrate shall certify that the case
was a fit one for counsel to attend.

Fee for Service of Summons.
26. Notwithstanding anything to the contrary in any rule of court or

scale of charges, a solicitor shall be allowed for the service of any summons
the same fee as would be allowed if the summons had been served by a bailiff.
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Discretion of Clerk.
27. When under the scales or rules a discretion as to the allowance to

be made is vested in the clerk, he shall exercise such discretion with care
and discrimination, and strictly in accordance with the particular directions
set forth in the scales and rules.

When Costs Unnecessarily Incurred.
28. No costs which are to be paid or borne by another party shall be

allowed which do not appear to the clerk on taxation to have been necessary
or proper for the attainment of justice or for defending the rights of the
party incurring the same, or which appear to such clerk to have been in-
curred through overcaution, negligence, or mistake, or merely at the desire
of such party.

Discretionary Fees and Allowances.
29. All fees and allowances which are discretionary shall, unless other-

wise provided, be allowed at the discretion 4:)._ the clerk on taxation, who,
in the exercise of such discretion, shall take into consideration the other
fees and allowances to the solicitor and counsel, if any, in respect of the
work to which any such allowance applies, the nature and importance of
the action or matter, the amount involved, the interest of the parties, the
fund or persons to bear the costs, the general conduct and costs of the pro-
ceedings, and all other circumstances.

Costs Incurred before Transfer of Action.
30. Subject to the Act and to any rule of court, the costs incurred prior

to transfer in any action or matter transferred from one court to another
shall be in the discretion of the magistrate of the court to which the action
or matter is transferred, and may be taxed and payment thereof enforced
as if incurred in or about proceedings in that court.

Where Separate Judgments Against Defendants.
31. Where two or more defendants are joined and judgment is given

separately against each with costs, the costs shall, unless the magistrate
otherwise orders, be apportioned according to the respective amounts of
each judgment.

Costs of Solicitor Appearing in Person as Plaintiff or Defendant.
32. Where a solicitor who is a plaintiff or defendant appears in person

and is allowed costs, he shall be entitled to the same costs as if he had em-
ployed a solicitor, except in respect of items which the fact of his acting
directly renders unnecessary.

Costs of Solicitor Where Counsel Employed but Not Allowed.
33. Where a party appearing by counsel is allowed costs, but the costs

of employing counsel are not allowed, the costs of the solicitor instructing
counsel may be allowed on the scale which would have been applicable if
the solicitor had appeared for his client without counsel.

Folio.
34. A folio shall comprise seventy-two words, every figure comprised in

a column or authorised to be used counting as one word.

Costs of Persons in Fiduciary, etc., Position.
35. When in the course of an action or matter a party suing or sued in

a fiduciary or representative character necessarily incurs costs not allow-
able upon taxation under any scale, the clerk shall apply to the magistrate,
who may by an order to be filed with the proceedings, allow such a sum as
he may think fit for such costs to be paid out of any funds applicable to the
purpose.

Disallowance of Costs of Improper, Vexatious, or Unnecessary Matter
in Documents or Proceedings.

36. The magistrate may, at the hearing of any action or matter, or upon
any application or proceeding in any action or matter, and whether the
same is objected to or not, direct the costs of any affidavit, evidence, notice,
or other proceeding, or any part thereof which is improper, vexatious, un-
necessary, or contains vexatious or unnecessary matter, or is of unnecessary
length, or is caused by misconduct or negligence, to be disallowed, or may



6 June, 1961.]	 GOVERNMENT GAZETTE, W.A. 	 77

0. 37

direct the clerk to look into the same and to disallow the costs thereof, or
of such part thereof as he shall find to be improper, unnecessary, or vexatious,
or to contain unnecessary matter, or to be of unnecessary length, or to have
been caused by misconduct or negligence ; and in such case the party whose
costs are so disallowed shall pay the costs occasioned thereby to the other
parties ; and in any case where such question has not been raised before
and dealt with by the magistrate, it shall be the duty of the clerk to look
into the same for the purpose aforesaid, and thereupon the same conse-
quences shall ensue as if he had been specially directed to do so.

Set-off of Costs.
37. In any case in which, under the last preceding rule, or any other rule,

or by the order or direction of the magistrate, or otherwise, a party entitled
to receive costs is liable to pay costs to any other party, the clerk may tax
the costs such party is so liable to pay, and may adjust the same by way of
deduction or set-off, or may, if he thinks fit, delay the allowance of the costs
such party is entitled to receive until he has paid or tendered the costs he
is liable to pay ; or such clerk may allow or certify the costs to be paid, and
direct payment thereof, and the same may be recovered by the party en-
titled thereto in the same manner as costs ordered to be paid may be re-
covered.

Allowances to Witnesses for Attendance.
38. Subject to the following rules, allowances may be made to witnesses,

including plaintiffs and defendants if personally attending the court, for
their attendance at court and for such further period which allows the wit-
ness to travel to and from his home or place of business to the court, ac-
cording to the scales in the Appendix.

Travelling Expenses.
39. There may also be allowed to all witnesses, and the plaintiffs and

defendants if personally attending the court, for travelling expenses, the
sums actually and reasonably paid by them.

When Attending in More than One Case.
40. If witnesses attend in more than one action or matter they shall be

allowed a proportionate part only of their allowance in each action or matter.

Costs of Witnesses not Summoned.
41. The costs of witnesses, whether they have been examined or not,

may, unless otherwise ordered, be allowed, though they have not been sum-
moned.

Compensation to Seamen.
42. Seamen necessarily detained on shore for the purpose of an action

or matter shall be allowed such remuneration as the magistrate may order,
or, in the absence of an order, as the clerk may think reasonable compensa-
tion for their loss of time.

Allowances to Expert or Scientific Witnesses.
43. In any action or matter the magistrate may order that any expert

or scientific witness may be allowed for qualifying to give evidence and
for attending the trial such sums (in addition to travelling expenses to attend
the trial) as the clerk on taxation may think fit, not exceeding the maxi-
mum allowances mentioned in the scale of allowances to "expert and scien-
tific witnesses" in the Appendix ; and in like cases the magistrate, subject
to the provisions of the next rule, may order that the expense of preparing
and proving plans, drawings, models, etc., shall be allowed.

Allowances for Proof and Costs of Plans, etc.
44. Persons who prepare plans, drawings, models, etc., for the purpose

of illustration, and who if called at the trial prove the correctness of such
plans, drawings, models, etc., only, shall not be entitled to allowances as
expert and scientific witnesses, but shall be allowed for their attendance
upon the scale applicable to ordinary witnesses ; and there may be also
allowed for the preparation of such plans, drawings, models, etc., and of all
tracings and copies thereof, the sum reasonably paid for the same.
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Taxation as Between Solicitor and Client.
45. (1) An application to the magistrate under section 85 of the Act

for the taxation of any costs and charges as between solicitor and client
shall be made in writing, and shall state on whose behalf the application
is made.

(2) On receipt of such application the magistrate shall fix a time and
place for proceeding with such taxation, and shall give or send by post to the
applicant and the other party notice in writing of the time and place so fixed
three clear days at least before the day so fixed.

(3) Rules 7 and 8 of this Order shall apply to any such taxation.
(4) The costs of such taxation shall be dealt with by the magistrate in

accordance with the provisions of "The Legal Practitioners Act, 1893," and
shall be added to or deducted from the amount certified to be due.

Scale Applicable to Taxation as Between Solicitor and Client.
46. The taxation of a bill as between solicitor and client shall be on the

scale applicable to the amount claimed.

Application for Review of Taxation by Magistrate.
47. An application to the magistrate to review any taxation of costs

shall be made on notice in writing in accordance with the rules for the time
being in force as to interlocutory applications. Such applications shall be
heard and determined upon the evidence which has been brought in before
the clerk, and no further evidence shall be received on the hearing thereof
unless the magistrate otherwise directs.

Fees.
48. The fees set out in the Table of Court Fees in the Appendix shall

be paid and taken in local courts in respect of the various matters and pro-
ceedings therein mentioned.

Recovery of Fees Paid.
49. Fees and expenses properly disbursed shall in all cases be allowed

on taxation but at such amount only as shall be authorised by the scale
governing the taxation.

ORDER 38.—GENERAL PROVISIONS.

Party May Act by Solicitor.
1. Whenever by any rule of court any act is required to be done by or

to or with reference to a party, then in the case of a party who is repre-
sented by a solicitor, such act shall be done by or to or with reference to
such solicitor, unless it appears expressly or by necessary implication that
it is to be done by or to or with reference to the party in person.

Service of Notices, etc., Where no Mode of Service Prescribed.
2. Any notice, proceeding, or document required by these rules to be

served on any party, and as to which no mode of service is prescribed by
these rules, may be so served by delivering the same to the person on whom
it is to be served, or by leaving the same at the residence or place of business
of such person or by sending the same by post addressed to such person at
his last-known residence or place of business ; and any such notice, pro-
ceeding, or document, if served by post, shall, unless the contrary be proved,
be deemed to have been served at the time when the letter containing the
same would have been delivered in the ordinary course of post, and in proving
the service of such notice, proceeding, or document, it shall be sufficient to
prove that the same was properly addressed and posted : Provided that for
the purposes of this rule, a place of business shall not be deemed to be the
place of business of the person to be served unless he is the master or one of the
masters thereof.

Service by or upon Solicitor Acting for Party.
3. Where a party acts by a solicitor, any document, notice or proceeding,

required to be served by or upon such party may be served by or upon such
solicitor, except in cases where by the Act and these rules personal service
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upon a party is required ; and service of any such document, notice, or pro-
ceeding upon such solicitor, or delivery of the same at his office, or sending
the same to him by post prepaid, shall be deemed to be good service upon
the party for whom such solicitor acts, as upon the day when the same is
so served or delivered, or upon which in the ordinary course of post it would
be delivered.
Solicitor may give Notice that he is Acting. Service by or on such Solicitor.

Change of Solicitor.
4. (1) A solicitor acting for a party in any action or matter may give

notice in writing by post or otherwise to the clerk and to the other party, or
his solicitor, that he is so acting, whereupon service of any document, notice,
or proceeding whatsoever authorised by these rules to be served by or upon
a solicitor so acting shall be served by or upon such solicitor accordingly,
and he shall be deemed to be the solicitor acting for the party on whose
behalf he has given such notice, until notice of change of solicitor has been
duly given : Provided that where the plaint is entered by a solicitor acting
for the plaintiff, and the particulars have been duly signed by him or on his
behalf as provided by Order 5, Rule 25, or where a notice of defence, set-off,
or counter-claim is signed by or on behalf of a solicitor acting for a defendant,
no further notice need be given under this rule.

(2) A solicitor may at any time give notice to the clerk and the other
parties to the action that he no longer acts for a party, and the clerk shall
alter his records accordingly, and all notices and processes thereafter shall
be served on that party until such time as notice is given to the clerk and
the other parties that another solicitor is acting for such party.

(3) A party may at any time give notice in the form in the Appendix to
the clerk and the other parties to the action that he no longer retains the
services of his solicitor, and shall incorporate in the notice the name and
address of the new solicitor, if any, who is representing him. The clerk
shall thereupon alter his records accordingly and, except where these rules
provide otherwise, cause all notices and processes to be served on the new
solicitor : but where a notification of the employment of a new solicitor is
not incorporated in the notice previously referred to, all notices and pro-
cesses shall be served on the party until such time as notice is given to the
clerk and the other parties that another solicitor is acting for the party.

(4) Notwithstanding sub-rules (2) and (3) of this rule, a solicitor may
apply to the magistrate at any time, either in or out of court, for leave to
withdraw from an action. Where the magistrate grants such leave, the
clerk shall endorse a memorandum thereof on his records and notify each
of the parties to the action of the substance of the order made, by letter
addressed to his address as shown on the proceedings.

Practice on Service by Solicitor.
5. Where a solicitor undertakes the service of any process, he shall make

the necessary copies of each process, and the clerk shall seal the same and
return them to the solicitor for service.

No Notice of Employment of Legal Practitioner Required.
6. It shall not be necessary for any party to give notice to any other

party or to the court of his intention to employ a legal practitioner to act
as his advocate at the trial, and the allowance of costs for such practitioner
shall not be affected by such want of notice.

Enlargement or Abridgement of Time.
7. The times fixed by these rules for serving any process, taking any step,

filing any document, giving any notice, or for any other purpose in any action
or matter may be enlarged or abridged by order of the magistrate, or by
consent of the parties. An order may be made under this rule although
the application for the order is not made until after the expiration of the
time allowed or appointed, and on such terms, as to costs and otherwise, as
the magistrate may direct.

Filing of Documents and Copies for Service.
8. Where particulars or documents are directed to be filed, they shall

be filed with the clerk, together with as many copies thereof as there are
parties to be served, and the names, addresses, and descriptions of such
parties, and if required an additional copy for the use of the magistrate.
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Sealing of Documents.
9. Before any summons, notice, or other document, or any copy thereof,

is issued by the clerk, the same shall be sealed with the seal of the court.

Notices to be in Writing.
10. All notices required by these rules shall be in writing, unless ex-

pressly authorised by the magistrate to be given orally.

Form of Notices.
11. Where by these rules any party is required to give notice according

to a form mentioned in the Appendix, it shall be sufficient if the notice given
complies substantially with such form.

Computations of Periods not Exceeding Forty-eight Hours.
12. Where anything is required by these rules to be done within a period

not exceeding forty-eight hours, no part of any Sunday or day on which
the offices of the court need not be open under these rules or under any
statute or by order of the minister shall be included in the computation
of such period.

When Time for Doing Any Act Expires on Day when Offices are Closed.
13. Where the time for doing any act or taking any proceeding expires

on a Sunday or other day on which the offices of the court are closed, and
by reason thereof such act or proceeding cannot be done or taken on that
day, such act or proceeding shall, so far as regards the time of doing or taking
the same, be held to be duly done or taken if done or taken on the day on
which the offices shall next be open.

When Process may not be Served, and Need not be Issued.
Computation of Time for Service.

14. No summons, warrant, or other process (except a warrant of arrest
under section 130 of the Act) shall be served or executed on Sunday, Christ-
mas Day, or Good Friday ; nor need any summons, warrant, or other process
be served or granted on any day on which the offices of the courts need not
be open under these rules or under any statute or by order of the Minister ;
but such days shall be counted in the computation of time required by these
rules in respect of service.

Transmission of Notices, etc., by Post.
15. All letters, notices, documents, or process sent by post by or to the

officers of the courts, or by or to parties in any action or matter shall be
prepaid.

Notices by Post Delivered After Office Hours.
16. All notices which may be sent by post to the office of the clerk shall

be taken to have been duly delivered on the day on which they should have
been delivered, if they are delivered at the office of the clerk before the open-
ing thereof on the following day.

Use of Forms in Appendix, where No Forms Prescribed.
17. All proceedings and documents shall be in the forms similar to the

forms in the Appendix, where the same are applicable ; and in cases where
such forms are not applicable, or where no forms are provided, parties shall
frame the proceedings or documents, using as guides the forms contained
in the Appendix. Such forms may be varied to suit any particular case.

Rules and Forms to Be Adhered to.
18. No practice shall prevail in any court which shall be inconsistent

with these rules, nor shall any matter be added to or taken from any form
in the Appendix, whereby any obligation shall be imposed upon any suitor
or any officer of the court to which he is not liable under statute or these
rules, or otherwise by law.

Non-compliance with Rules Not to Render Proceedings Void.
19. Non-compliance with any of these rules, or with any rule of practice

for the time being in force, shall not render any proceedings void unless the
magistrate shall so direct, but such proceedings may be set aside either wholly
or in part as irregular, or may be amended or otherwise dealt with in such
manner or upon such terms as the magistrate may think fit.
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Application, to Set Aside Proceedings for Irregularity.
2U. Applications to set aside proceedings for irre gularity may be made

to the magistrate on summons in manner prescribed by Order 14, Rule 11.
No application to set aside any proceedings for irregularity shall be allowed
unless made within a reasonable time, nor if the party applying has taken
any fresh step after knowledge of the irregularity. Where any such applica-
tion is made, the several objections intended to be insisted upon shall be
stated in the notice.

Duplicate of Warrant, etc., Lost or Destroyed.
21. In the event of any warrant, original or duplicate summons, order,

or other document issued by the court being lost or destroyed, a duplicate
thereof may be issued from time to time upon proof, by affidavit or other-
wise, to the satisfaction of the clerk, of such loss or destruction.

Duplicate Summons May be Issued.
22. Where a duplicate summons has been dispatched for service by

registered post under the provisions of the Act and Rules, and a return of
service of such summons has not, in the opinion of the clerk, been made
within a reasonable time after dispatch of such summons, or where the
plaintiff satisfies the clerk that he is able to effect service more expeditiously
than if he waited for the return of the summons so sent by post, the clerk
may, on the application of the plaintiff, or of his solicitor, issue a duplicate
of such summons for bailiff or for personal service, at such fee as may be
prescribed.

Service of Telegram.
23. When under any rule of court it is permissible to send, give, or serve

any notice, process, or other document by telegraph, then it shall be suffi-
cient to transmit the substance of the document; provided that enough is
transmitted to render the telegram clearly intelligible.

Designation of Local Courts.
24. It shall not be necessary to designate any local court as a "Local

Court of Western Australia," but process and documents for service out of the
jurisdiction shall have the words "Western Australia" written at the head
thereof.

Service by Post.
25. In any case in which service of any document, other than a summons

in a personal action, is authorised by post or telegram the service shall (on
proof of the due posting and registration of the letter or sending of the tele-
gram under a proper address) be presumed, unless the contrary is shown,
to have been effected at the time when by the ordinary course of post and
telegraph the letter or telegram would be delivered.

Change of Address for Service.
26. When a party to an action or matter who by these rules is required

to give an address for service of proceedings changes that address, he shall
forthwith file with the clerk a notice in writing of his new address for service
and serve a copy of the notice on the other parties to the action or matter.
Such new address for service shall be the residence of the party, or his place
of business as provided for by Order 6, Rule 4, or the place of business of his
solicitor.

APPENDIX.
Part 1.

1.—GENERAL FORM OF HEADING AND CONCLUSION OF ALL
NOTICES AND ADMISSIONS.

No 	
In the Local Court of Western Australia held at 	

Between
A.B.	 Plaintiff,

and
C.D.

	

	 Defendant.
*

Dated this 	 day of	 19 	

Clerk of the Court (or person sending
notice or making admission).

To (the person to whom notice is sent),

(u)...-:166t15
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2.—GENERAL FORM OF HEADING AND CONCLUSION OF JUDGMENTS
AND ORDERS.

No 	
In the Local Court of Western Australia, held at 	

	

(Seal 	 )
Between

A.B.	 Plaintiff,
and

C.D.	 Defendant.
The 	 day of	 19 	

*	 *	 *	 *	 *
By the Court.

Clerk of the Court.

3.—GENERAL FORM OF HEADING AND CONCLUSION OF ALL WARRANTS
AND SUMMONSES FOR ENFORCEMENT OF A JUDGMENT.

No 	
In the Local Court of Western Australia, held at 	

Between

A.B 	 Plaintiff, (Judgment Creditor)

	

and	 or
(Execution Creditor)

C. D 	 Defendant, (Judgment Debtor)
Or

*	 *	 *	 *	 *	 (Execution Debtor)
Dated this 	 day of	 19 	

Clerk of the Court.

4.—GENERAL FORM OF HEADING AND CONCLUSION OF AFFIDAVITS.

No	
In the Local Court of Western Australia, held at 	

Between
A.B.	 Plaintiff,

and
C .D.

Sworn at 	  this
	 day of	  One
thousand nine hundred and 	
before me

*
Defendant.

5.—MEMORANDUM TO BE PLACED AT FOOT OF SUMMONS AND WARRANT.

Hours of attendance at the office of the Clerk at (Place of Office) from Monday to Friday are :-
10 a.m. to 1 p.m. and 2 p.m. to 3 . 30 p.m.

G.—PLAINT IN PERSONAL ACTION.

No 	 19 	
Plaintiff 	

Christian and Surnames
and places of abode or
business of parties

Place of abode (or business)  

Defendant 	

Place of abode (or business)
General nature of cause of action 	
Amount or value of claim 	

(Seal of Court.)



6 June, 1961.]	 GOVERNMENT GAZETTE, W.A.	 83

7.—AFFIDAVIT JUSTIFYING A PLAINTIFF'S CHOICE OF COURT.

(Heading as in Form 4.)
I, (here state name, residence, and occupation of deponent) make oath and say as follows :-
1. That 	

of	 , and 	
of	 , are justly and truly indebted to me or to (here
state name, residence and occupation of the plaintiff) in the sum of £ 	 	 , for
(the price of goods sold, or money lent, or as the case may be).

2. That this Court is the nearest Local Court to (here state with particularity the place of
residence or business) the place where the defendant (or 	 one of the
defendants) reside(s) (or carries(y) on business), or 	

3. That the defendants (or 	 one of the defendants) within
six months from the date hereof dwelt or carried on business at 	
(when residence, etc., within six months relied on) (or That the cause of action in respect of which
the defendants have been sued arose wholly or in part at 	
(when cause of action or part relied on) at which place this is the nearest Court (or set out any
other facts justifying the plaintiff's choice of Court).

4. That the facts relied on as constituting the alleged cause of action or a part thereof are
(here set out the facts relied on). (This paragraph need only be used when the plaintiff wishes
to prove that the action has been commenced in the court nearest to the place where the cause
of action wholly or in part arose.)

5. And I further say that the matters herein deposed to are within my personal knowledge.
Sworn at 	 , this 	 day of	

19 	 , before me,

Clerk of the Court, or Commissioner or J.P.
(Filed on behalf of the plaintiff.)

N.B.—If only one defendant, form to be amended accordingly.

3.—NOTICE TRANSFERRING ACTION UNDER SECTION 36A.

(Form B.)

(Heading as in Form 1.)

To the Clerk of the Local Court at 	
WHEREAS the defendant has objected to the jurisdiction of this Court and has required the
action to be transferred to your Court, and the plaintiff has failed to justify to my satisfaction
his choice of this Court for the commencement of this Action, and it has been decided that this
action shall be transferred to your Court. I do, therefore, transmit to you herewith the originals
of all proceedings in this action, and do transfer the said action to your Court.

Dated the 	 day of	 19 	

Clerk of the Local Court.

9.—NOTICE TO PLAINTIFF OF OBJECTION TO JURISDICTION BY
TWO OR MORE DEFENDANTS.

(Heading as in Form 1.)
TAKE notice that the defendants C.D. and E.F. object to the jurisdiction of this Court and say
that they reside, the said C.D. at 	 and the said E.F. at 	
and that the said C.D. requires the action to be transferred to the Court nearest to 	
and the said E.F. to the Court nearest to 	  • And further take notice that
unless you shall within (the prescribed time) file in this Court an affidavit to my satisfaction,
according to the prescribed form, justifying your choice of Court or discontinue this action, I
shall transfer the action to such one of the courts to which a transfer has been required as you
shall, within one week after the receipt by you of this notice, select or in default of such selection
as I shall determine.

Dated this 	 day of	 , 19 	

Clerk of the Court.
(For appropriate form where one defendant, see LOCAL COURTS ACT, 1904, Second

Schedule, Form 1.)
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10.—AGREEMENT TO GIVE JURISDICTION TO A :LOCAL COURT.

(Heading as in Form 1.)

WE, 	
do hereby agree that the Local Court held at 	  shall have power
to try an action to be brought by 	 against
	 for 	
under the provisions of section 39 of the Local Courts Act, 1904, and we hereby state that we
know the action is not within the jurisdiction of the Court, without this our consent.

Witness our hands this 	 day of	  One thousand
nine hundred and 	

11.—AGREEMENT NOT TO APPEAL.

(Heading as in Form 1.)

WE, 	
the above-named Plaintiff and Defendant (or Solicitors for the above-named Plaintiff and De-
fendant) do hereby, under the provisions of section 112 of the Local Courts Act, 1904, agree that
the decision of the Magistrate of this Court shall be final.

Witness our hands this 	 day of	  One thousand
nine hundred and 	

Plaintiff (or Solicitor for Plaintiff.)

Defendant (or Solicitor for Defendant.)

12.—UNDERTAKING BY SOLICITOR TO BE RESPONSIBLE FOR COSTS.

(Heading as in Form 1.)

AS Solicitor for the above-named Plaintiff, I hereby undertake to be personally responsible for
any costs which the said Plaintiff may be ordered to pay to the said Defendant in this action.

Dated this 	 day of	 , 19 	

Solicitor for the Plaintiff.

13.—UNDERTAKING BY NEXT FRIEND OF INFANT TO BE RESPONSIBLE
FOR DEFENDANT'S COSTS.

(Heading as in Form 1.)

I, the undersigned, E.F., of	 , being the next friend of A.B., who is
an infant, and who is desirous of entering a plaint in this Court against C.D., of, etc., hereby under-
take to be responsible for the costs of the said C.D., in such action, in manner following : namely,
if the said A.B. fail to pay the said C.D., when and in such manner as the Court shall order, all
such costs of such action as the Court shall direct him to pay to the said C.D., I will forthwith
pay the same to the Clerk of the Court.

Dated this 	 day of	  19 	

E .F.
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14.—SUMMONS.
No	

In the Local Court at 	
Between

Plaintiff
of 	

and 

}Defendant
of	

To the Defendant :	 s.	 d.
You are hereby summoned to answer the Plain-	 Amount or Value of
tiff's Claim indorsed hereon (or annexed hereto), 	 Claim	 ....
and take notice that unless within 	 days	 Court Fees (includ-
after service of this summons upon you, you 	 big Post Fee) ....
give notice to the Clerk of this Court that you 	 Service Fees
intend to defend this Action, the Plaintiff may 	 Mileage	 ....
proceed therein and judgment may be given in 	 Solicitor's Costs ....
your absence.

Total	 .... £
Dated the 	 Re-issue / /

Ct	 Ser 	 M   

Extra Fees  
Clerk of the Court.    

Particulars of Claim.
The Plaintiff's Claim is as follows (or hereunto annexed) :-

Ordinary
Account Forms
may be annexed

thereto.

Plaintiff (or Solicitor for the Plaintiff).

The Plaintiff's residence (or place of business) is 	
	 , or the place of business of the Plaintiff's Solicitor,
where service of all proceedings in this action will be accepted on behalf of the Plaintiff, is

NOTE.—If the plaintiff's particulars have been previously rendered to the defendant, it
shall be sufficient, subject to the Act, to state the nature and amount or value of the claim, with
the addition of the words " particulars whereof have been rendered."

The claim is to be signed at the foot by the plaintiff or his solicitor.
Hours of attendance at the office of the Clerk of the Court at 	 from

Monday to Friday are : 10 a.m. to 1 p.m., and 2 p.m. to 3.30 p.m.

Notice of defence must be according to the following form and may be given by post, tele-
graph, or personal delivery :—
In the Local Court at 	 	 No 	 of 19 	
	 V 	

I INTEND to defend this action.

Dated this 	 day of	 19 	
	  Defendant (or Solicitor for

Defendant).
	 Place of Residence or Place of

Business.
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if you intend to rely on a Set-off, Counter-claim, Infancy, Coverture, the Statute of Frauds,
any Statute of Limitations, or a discharge under any Statute relating to Bankruptcy as a defence,
you must, with the notice of intention to defend, give to the Clerk notice of such special defence,
and such last mentioned notice must contain the particulars required by the rules of the Court ;
and you must deliver to the Clerk as many copies of such notice as there are plaintiffs, and an
additional copy for the use of the Court. If your defence is a set-off or counter-claim, you must,
with the notice thereof, also deliver to the Clerk a statement of the particulars thereof. If your
defence is a tender, you must pay into Court the amount tendered.

H you satisfy the plaintiff's claim and also pay the costs, as per margin on the other side,
into the Clerk's office before the expiration of the time allowed for giving notice of defence, without
giving notice of defence, you will avoid further costs.

If you admit the debt or demand claimed by the plaintiff you should, unless you pay the
amount, give to the Clerk of the Court before the expiration of the time allowed for giving notice
of defence, an admission signed by you and witnessed by a Clerk of Court, Solicitor, or Justice
of the Peace.

If you admit a part only of the debt or damages you should give notice of intention to defend
within the time allowed for so doing ; and you may, by paying into the Clerk's office the amount
so admitted, together with costs proportionate to the amount you pay in, within the time afore-
said, avoid further costs, unless the plaintiff at the hearing shall prove a claim against you ex-
ceeding the sum so paid.

A defendant who has been sued in a court which is not the nearest to his place of residence
may, if he contends that the action has not been commenced in a proper court, object to the jurisdiction
by adding to his notice of defence words to the effect following I object to the jurisdiction
of this court and say that I reside at (naming the place) and 1 require action to be transferred
to the court nearest to that place."

The following are proper courts for the commencement of an action :—

(i) The court nearest to the place where the defendant or one of the defendants resides
or carries on business, or, within the six months next before the commencement
of the action, resided or carried on business.

(ii) The court nearest to the place where the cause of action wholly or in part arose.

If any such objection is taken by you without reasonable grounds you may be ordered to pay the
costs thereby occasioned, whatever the result of the action may be.

15.--LEAVE TO SERVE SUMMONS OUTSIDE THE CO,N ON WEALTH.

(Heading as in Form 1.)

Upon hearing 	  and upon reading the affidavit of H.J., filed herein.
It is ordered that the plaintiff be at liberty to serve on the defendant at Bloemfontein, or else-
where in the Orange Free State (or as the case may be) the summons in this action, and that the
time for giving notice of defence in this action be and the same is hereby fixed at 	 days
after the service of the said summons on the defendant.

Dated this 	 day of	 , 19 	

Magistrate.

16.—NOTICE BY PLAINTIFF OF CONSENT TO ACCEPT INSTALMENTS.

(Heading as in Form 1.)

Take notice that payment of the amounts sued for herein will be accepted by instalments of
	 payable on the 	

Dated this 	 day of.. 	  19 	

Plaintiff
(or Plaintiff's Solicitor).

To the abovenamed Defendant.
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17.—NOTICE OF NON-SERVICE OF SUMMONS.

(Heading as in Form 1.)

You are hereby informed that the Defendant has not been served with the summons issued
in this action.
Reasons

(Bailiff or Police Officer)

Stationed at 	
To the Clerk of the Local Court,

To the Plaintiff or Plaintiff's Solicitor,
For your information.

Clerk of the Local Court.

To be Detached by Clerk of Home Court only.
18.—NOTICE OF SERVICE OR NON-SERVICE OF PROCESS

OTHER THAN SUMMONS ON A PLAINT.

(Heading as in Form 1.)

If process not
served state
reasons.

You are hereby informed that the 	 has (or has not)
been served with the 	 in this action on the
	 day of	 , 19 	
This 	 summons will be heard on 	 day, the 	
day of	 , 19 	 , on which date you are
requested to attend.
To the Plaintiff (or Plaintiff's Solicitors).

Defendant (or Defendant's Solicitors).
Clerk of Local Court, 	

Date 	
Date of Notice

Service 	 Non-Service 	

19.—CERTIFICATE OF SERVICE.

In the Local Court at 	
No	

Between 	 , Plaintiff,
and 	 , Defendant.

(a) (b) Strike (a) Bailiff of the Local Court [(b) or Police Officer stationed] at 	
out portion not
required.

do hereby certify that I did, on the 	 day of	
19 	 , at 	
serve 	

the above/lamed defendant [or one of the abovenamed defendants] with the sum-
mons in this action [numbered 	 of 19 	 ], which summons
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appeared to me to have been regularly issued out or the Local Court at 	
	 , at the suit of the abovenamed plaintiff, and
which was dated the 	 day of	 19 	
and I further certify that such service was effected by delivering the said summons

() Strike out to the said defendant (e) personally by leaving same with a person of the apparent
portion not	 age of 16 years at the defendant's place of abode (or business) and that I had neces-required.

sarily to travel 	 miles to effect such service.

[Bailiff or Police Officer.]
To the Clerk of the Local Court,

To the Plaintiff or Plaintiff's Solicitor,
For your information, the defendant has been served with the above summons.

Clerk of the Local Court;.

20.—CERTIFICATE OF SERVICE BY REGISTERED LETTER,

(Heading as in Form L)

I, 	 , Clerk of the above Local Court, do hereby certify
that I did on the 	 day of 	 19 	 , post a summons in the
action (numbered 	 of 19 	 ) as a prepaid registered letter addressed to 	
which summons was regularly issued out of this Court at the suit of the abovenamed plaintiff
and which was dated the 	 day of	 19 	 , and I further certify
that I have received through the post the attached acknowledgment of delivery, which appears
to be an acknowledgment of delivery of such letter and to be signed by the defendant.

Dated this 	 day of	 , 19 	

Clerk of the Local Court.

21.—AFFIDAVIT OF SERVICE AT ABODE OR PLACE OF BUSINESS
OF DEFENDANT.

(Heading as in Form 1.)

a) insert name,	 I, (a) 	
address and
description of
deponent.	 make oath and say as follows :-

1. I did on the 	 day of	 19 	
at 	 , serve 	
the abovenamed defendant (or one of the abovenamed defendants) with the sum-
mons in this action (numbered 	 ) at 	

2. Such service was effected by delivering the said summons to the said de-
fendant (b) ( (b) personally or how otherwise) 	

3. The said place where service was so effected was to my certain knowledge,
at the time of such service, the actual place of abode of the said 	
	 (or place of business of the said
	 , of which place of business
he was then the master, or one of the masters).

4. I had necessarily to travel 	 miles to effect such service.
Sworn at 	

in the State of Western Australia this
	 day of	
19 	

Before me,

(Clerk of the Court or Commissioner or J.P.)
(This affidavit is filed on behalf of the Plaintiff.)

To the Plaintiff or Plaintiff's Solicitor,
For your information. The defendant has been served with the above sum-

mons.

Date 	 	 Clerk of the Local Court,



6 June, 1961.]	 GOVERNMENT GAZETTE, W.A.	 89

22.—GENERAL FORM OF CERTIFICATE OF SERVICE AND AFFIDAVIT
OF SERVICE.

Certificate of Service.

No 	
in the Local Court of Western Australia, held at 	

Between
	 Plaintiff (Judgment Creditor),

and
	 Defendant (Judgment Debtor).

I hereby certify that I did serve a copy of this Summons personally on the Judgment Debtor
at 	 on the 	 day of	 19 	 ,
and that I paid (or tendered) to him at the same time and place the sum of 
for expenses.

	

And that I had necessarilynecessarily to travel 	 miles to serve this summons.

Bailiff.

Affidavit of Service.

of	 , make oath and say
that I am 	
	 , and that I did on the 	 day of	
One thousand nine hundred and 	  (with authority) duly serve the
Judgment Debtor with a true copy of this Summons by delivering the same personally to the
Judgment Debtor and that I paid (or tendered) to the said 	
at the same time and place the sum of 	 for expenses.

And I further say that I had necessarily to travel 	 miles to serve this Summons.
Sworn at 	

this 	 day of 	
19 	 , before me :

Cie,.k of the Court (or Commissioner or J.P.)

23.—ORDER FOR SUBSTITUTED SERVICE.

(Heading and conclusion as in Form 2.)

Upon reading the affidavit of 	 of	
in the State of Western Australia, sworn the 	 day of	 , 19 	

It is ordered that (here state the terms of the order) 	
shall be deemed to be good and sufficient service of the said Summons on the said defendant,
and that on compliance with the terms of this order the plaintiff shall be at liberty to proceed as
if personal service (or service in the prescribed manner) had been effected.

24.—SUBSTITUTED SERVICE.—NOTICE BY ADVERTISEMENT.

(Heading as in Form 1.)

To C.D., of	
Take notice that a plaint has been entered and a summons issued against you in the above Local
Court by A.B., of	 , for the sum of £ 	  for goods sold
and delivered (or as the case may be) and an order has been made that the publication of a notice
of the entry of such plaint in the 	  shall be deemed to be good and
sufficient service of the summons upon you.

The summons will be heard at 	 on 	 the 	 day
of	 19 	 , at 	 o'clock in the 	 noon, on which day
you are required to appear ; and if you do not appear either in person or by your solicitor at the
time and place abovementioned, such order will be made and proceedings taken as the Magistrate
may think just and expedient.

Dated this	 day of	 , 19

Clerk of the Court.
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25.—AFFIDAVIT ON APPLICATION ON BEHALF OF INFANT OR PERSON OF
UNSOUND MIND FOR APPOINTMENT OF GUARDIAN AD LITEM.

Heading and conclusion as in Form 4.)

I, 	 , make oath and say as follows :—
1. The summons in this action (or matter) was served on the defendant C.D 	

on the 	 day of	 19 	
2. The defendant is an infant (or a person of unsound mind).
3. E.F 	 of	 , is a fit and proper person.

to act as guardian ad litem of the abovenamed defendant, and has no interest in the matters in
question in this action (or matter) adverse to that of the defendant, and the consent of the said
E.F 	  to act as such guardian is hereto annexed.

FORM OF CONSENT TO BE ANNEXED TO AFFIDAVIT,

I, E.F., 	 of	 , consent to act as
guardian ad litem of C.D 	 , an infant (or person of unsound mind),
a defendant in this action (or matter), and I authorise 	 to defend
this 	 action (or matter).

Signature of Guardian

26.—ORDER APPOINTING GUARDIAN AD LITEM.

(Heading and conclusion as in Form 2.)

On the application of	  and on reading the affi-
davit of	 , filed on the 	 day of	 ,
and the consent thereto annexed.

It is ordered that E.F., 	 of	
be appointed to act as guardian ad litem of the defendant C.D. an infant (or person of unsound
mind).

27.—NOTICE TO PLAINTIFF OF APPOINTMENT OF GUARDIAN AD LITEM.

(Heading as in Form 1.)

Take notice, that the summons in this action (or matter) was served on the 	 day
of	 on the defendant C.D 	
who is an infant (or person of unsound mind), and that E.F., 	
of	 , has been appointed to act as guardian ad litem of
the said defendant.

Dated this 	 day of	 , 19 	

Clerk of the Court.

28.—NOTICE TO PLAINTIFF WHERE NO APPLICATION MADE ON BEHALF
OF INFANT OR PERSON OF UNSOUND MIND FOR APPOINTMENT OF

GUARDIAN AD LITEM.

(Heading as in Form 1.)

Take notice that the summons in this action (or matter) was served on the 	 day
of	 , on the defendant C.D., 	
who is an infant (or person of unsound mind), and that no application has been made on behalf
of the said defendant for the appointment of a person to act as guardian ad litem.

And further take notice, that before proceeding further with this action (or matter) against
the said defendant you must apply to the Magistrate for an order that some proper person be
assigned as guardian of the said defendant, by whom he may appear and defend.

Dated this 	 day of	 , 19 	

Clerk of the Court.
To the Plaintiff and his solicitor.
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29.—APPLICATION BY PLAINTIFF FOR APPOINTMENT OF GUARDIAN
AD LITEM TO DEFENDANT WHO IS AN INFANT OR A PERSON

OF UNSOUND MIND.

(Heading as in Form 1.)

Take notice that I intend to apply to the Magistrate at 	
on 	 the 	 day of	 at the hour of
	 in the 	 noon, for an order appointing G.H., 	 of	
or some other proper person, guardian ad litem of the defendant C.D., 	
who is an infant (or a person of unsound mind) and that I shall apply, if necessary, for postpone-
ment of the trial.

And further take notice that an affidavit of	 , filed this day
(a copy of which accompanies this notice) will be read in support of such application.

Dated this 	 day of	 , 19 	

Plaintiff (or Solicitor for the Plaintiff).
To the Defendant C.D.

' 
	 and to 	

the father (or guardian) of the said C.D., 	 and to the Clerk of the Court.

30.—AFFIDAVIT IN SUPPORT OF APPLICATION BY PLAINTIFF FOR
APPOINTMENT OF GUARDIAN AD LITEM TO DEFENDANT.

(Heading and conclusion as in Form 4.)

I, 	 ,Tof	 , make oath and say as
follows :-

1. I am informed by the Clerk that the summons in this action (or matter) was on the
	 day of	 , served on the defendant C.D., 	
who is an infant (or a person of unsound mind), and that no application has been made to the
Court on behalf of the said C.D., 	  for the appointment of a guardian
ad litem.

2. G.H., 	 of	 , is a fit and proper person
to act as guardian ad litem of the abovenamed defendant C.D., 	  and has no
interest in the matters in question in this action (or matter) adverse to that of the defendant
C.D.

3. The consent of the said G.H., 	  to act as such guardian is hereto
annexed.

Form of consent to he annexed to Affidavit.

I, G.H., 	 of	 , consent to act as guardian
ad litem of C.D., 	 , an infant (or a person of unsound mind), a defendant
in this action (or matter) (and I authorise 	 to defend this action
(or matter).)

Signature of Guardian.

31.—ORDER APPOINTING GUARDIAN AD LITEM ON APPLICATION
OF PLAINTIFF.

(Heading and conclusion as in Form 2).

Upon the application of the plaintiff for the appointment of G.H., 	
of	 , or some other proper person, guardian ad litem of the defendant
C.D., 	 , who is an infant (or a person of unsound mind), and upon
reading the affidavit of	 filed on the 	 day of	 ,
and the consent thereto annexed.

And upon hearing 	 , on behalf of the said defendant.
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I do order that G.H., 	 of	 , be appointed
to act as guardian ad litem of the said defendant.

(or, if the person proposed by the plaintiff is not appointed,
And it appearing to me that the said G.H., 	  is not a proper

person to be appointed such guardian, and that J.L., 	 of	
is a proper person to be appointed such guardian,

I do order that the said J.L., 	  be appointed to act as guardian
ad litem of the said defendant)

(or, in default of any other person being willing to act,
And it appearing to me that the said G.11., 	  is not a proper person

to be appointed such guardian, and that there is no other proper person willing to act as such
guardian,

I do order that the Clerk of this Court be appointed to act as guardian ad litem of the said
defendant).

(And I do further order that the hearing of this action (or matter) be postponed till 	
the 	 day of	  at 	 o'clock in the 	 noon.)

32.—ORDER APPOINTING GUARDIAN AD LIT E111 NAMED BY INFANT
DEFENDANT APPEARING AT THE TRIAL.

(Heading and conclusion as in Form 2.)

Whereas now at the trial of this action (or matter) the Defendant C.D., 	
being an infant, appears here in Court and names E.F., 	 of	
to act as his guardian, who now assents to act as such guardian :

It is ordered that the said E.F., 	  be, and he is hereby appointed
to be, guardian of the said defendant C.D., 	  to act on his behalf in
this action (or matter).

33.—ORDER APPOINTING GUARDIAN AD LITEM OF INFANT DEFENDANT
APPEARING AT THE TRIAL AND NOT NAMING A GUARDIAN.

(Heading and conclusion as in Form 2.)

Whereas now at the trial of this action (or matter) the Defendant C.D., 	
being an infant, appears here in Court and does not name a guardian :

It is ordered that G.11., 	 of	  (or the
Clerk of this Court) be, and he is hereby appointed to be, guardian of the said defendant C.D.,
to act on his behalf in this action (or matter).

34.—ORDER FOR CONSOLIDATION.

(Heading and as in Form 1.)
and	 No 	

Between A.B., Plaintiff,
and

C.D., Defendant.
(Add the plaint numbers and titles of all the actions to be consolidated.)

Whereas the said A.B. has commenced the (two) actions abovementioned against the said C.D.
for or in respect of different causes of action which might have been joined in one action : And
whereas the aggregate amount of the debts and damages claimed (or the aggregate claims) in
the said actions does (or do) not exceed the jurisdiction of this Court.

I do therefore order that the said actions be consolidated and tried together as one action
(add any special terms).

(And I do further order that the plaintiff do pay and bear in any event all costs, thrown
away by reason of the bringing of (two) actions instead of one, and that the costs of and incident
to this application and the order consequent thereon be defendant's costs in any event).

And I do further order that this order be drawn up and served on the said A.B.
Dated this	 day of	  19 	

Magistrate.
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35.—UNDERTAKING BY DEFENDANT APPLYING FOR STAY OF PROCEEDINGS.

(Heading as in Form 1.)
and

No 	
Between E.F., Plaintiff,

and
C.D., Defendant.

Whereas the abovementioned actions have been brought in this Court by the said A.B. and E.F.
against me, and whereas the causes of action in the said actions arise out of the same alleged
breach of contract (or wrong or breach of duty).

Now, therefore, I undertake to be bound, so far as my liability in the said actions is con-
cerned, by the judgment of the Court, in either of the said actions which may be selected by the
Magistrate.

C.D., Defendant.
Dated the 	 day of	 , 19 	

36.—ORDER TO STAY PROCEEDINGS.

(Heading as in Form 35.)

Whereas the above actions have been commenced in the Court against the said C.D. for or in
respect of causes of actions arising out of the same alleged breach of contract (or wrong or breach
of duty) :

And whereas the said C.D. has filed an undertaking to be bound, so far as his liability to the
Plaintiffs, A.B. and E.F., in the said actions is concerned, by the decision of the Court in one
of such actions :

I do therefore order that all proceedings in the second-mentioned action be stayed until
judgment shall have been given in the first-mentioned action.

(And I do further order that the costs of this application and of the order consequent thereon
be costs in the firstmentioned action and abide the event thereof).

And I do further order that this order shall be drawn up and served on the said A.B. and
E.F.

Dated this 	 day of	 , 19 	

Magistrate.

37.—NOTICE TO OTHER PLAINTIFFS OF JUDGMENT IN SELECTED ACTION.

(Heading as in Form 1.)

Whereas by order dated the 	 day of	 , it was ordered that
all proceedings in the abovementioned action of E.F. v. C.D. should be stayed until judgment
should have been given in the abovementioned action of A.B. v. C.D.

	

Now I hereby give you notice that on the 	 day of	  judgment
was given in the said action of A.B. v. C.D. in favour of the defendant.

And I further give you notice that the said defendant will be entitled to his costs of the above-
mentioned action of E.F. v. C.D. up to the date of the said order of the 	 day of	
unless you, the said E.F.	 on or before the 	 day of (one month from date of judgment
in selected action) give to me or send to my office written notice to set down your action of E.F.
v. C.D. for hearing.

(or, if judgment in selected action was given for plaintiff, proceed as follows :-

	

Now I hereby give you notice that on the 	 day of	 , judgment
was given in the said action of A.B. v. C.D. in favour of the plaintiff.

And I further give you notice that you will be at liberty to proceed with your action of E.F.
v. C.D. for the purpose of ascertaining and recovering your debt (or damages) and costs, and
that if you desire so to proceed you must, on or before the 	 day of	
(one month from date of judgment in selected action), give to me or send to my office written
notice to set down your action of E.F. v. C.D. for hearing.

Dated this 	 day of	  19 	
To the abovenamed Plaintiff, E.F.

Clerk of the Court.
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38.—NOTICE TO BE SENT TO CLERK OF COURT TO WHICH ACTION
TRANSFERRED BY JUDGE.

(Heading.)

To the Clerk of the Local Court at 	
Whereas The Honourable Mr. Justice 	  has ordered this action
to be transferred to your Court. Now, therefore, I do transmit to you herewith the original
(or a certified copy) of the proceedings in this action, together with a copy of the order of the said
Mr. Justice 	

Dated this 	 day of	 , 19 	

Clerk.

39.—NOTICE OF DISCONTINUANCE OF ACTION.

(Heading as in Form 1.)

Take notice that I shall not proceed further in this action, and that I hereby withdraw from the
same.

Dated this 	 day of	  19 	

To the Clerk of the Court
and to Defendant (or Defendant's Solicitors).

Plaintiff (or Plaintiff's Solicitor).

40,—ORDER FOR COSTS AGAINST PLAINTIFF ON DISCONTINUANCE.

(Heading and conclusion as in Form 2.)

On the application' of the defendant, it is ordered that the defendant do recover against the
plaintiff the sum of £ 	  for costs incurred before the receipt by him of notice of dis-
continuance of this action, and for the costs of attending the Court to obtain this order. And
it is ordered that the plaintiff do pay the said sum of £ 	  to the Clerk of this Court on
the 	 day of	 , 19 	

To be altered as required if order made for payment of costs to be taxed.

41.—CONFESSION OF DEBT UNDER SECTION 50.

(Heading as in Form 1.)

I, the defendant, do hereby confess and admit that the sum of £ 	 , the amount claimed
(or the sum of £ 	 , being part of the amount claimed) by the plaintiff in this action is
due to him from me (and that I will pay the same, by instalments of 	 ).

Dated this 	 day of	 , 19 	
Signed in the presence of

42.—NOTICE TO PLAINTIFF OF CONFESSION OF DEBT UNDER SECTION 50.

(Heading as in Form 1.

I hereby give you notice that the defendant(s) 	
have/has filed a statement confessing and admitting the amount claimed.

The following proposal has been submitted for settlement :-
(If there are more Defendants than one and if judgment has been entered by confession

against some or one only, name him or them).
	 /19 	

Clerk of the Local Court.
To the Plaintiff (or Plaintiff's Solicitors).
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43.—NOTICE TO PLAINTIFF OF CONFESSION OF PART OF DEBT
UNDER SECTION 50.

(Heading as in Form 1.)

I hereby give you notice that the defendant has filed a statement confessing and admitting £ 	
part of the amount claimed by you (and proposing to pay the same by instalments of 	 )•

If you consent to accept the amount so admitted, judgment will be entered accordingly
on receipt of your election in writing to accept such amount.

If, however, you do not consent to accept the sum so admitted in satisfaction of your claim,
you must be prepared to prove the same.

Dated this 	 day of	 , 19 	

Clerk of Court.
To the abovenamed Plaintiff.

44.—AGREEMENT AS TO DEBT UNDER SECTION 50.

(Heading as in Form 1.)

We, the plaintiff and defendant, hereby agree that the amount of the debt or demand due from
the defendant to the plaintiff is £ 	 , and that the same with £ 	 for the plaintiff's
costs, and £ 	  the Court fees, amounting together to the sum of £ 	 , shall
be paid to the Clerk of the Court at his office, 	 in manner following, viz. :—

Dated this 	 day of	 , 19 	

Signature of plaintiff and defendant.

Signed in the presence of

45.—DEFENDANT'S ADMISSION.

(Heading as in Form 1.)

I, the undersigned defendant, admit the truth of the allegations in the plaint, and hereby submit
to the judgment of the Court thereon.

(Signed) C.D., Defendant.
Signed in the presence of

46.—NOTICE OF PAYMENT OF PART OF CLAIM INTO COURT.

(Heading as in Form 1.)

Take notice that the defendant has this day paid into Court the sum of £ 	  in
respect of your claim in this action, and the sum of £  • • in respect of fees and costs.
If you elect to accept the same in full satisfaction of the sum claimed, and the costs you have
incurred, and send to the Clerk of this Court and to the Defendant a written notice forthwith,
by post, or by leaving same at the Clerk's office and at the defendant's place of abode or business,
the action will be discontinued, and you will be liable to no further costs. In default of such
notice the said sum will be retained until the action has been heard. If you do not appear at
the hearing you will be liable to pay to the defendant such costs as he may incur for appearing
at the hearing, or such other sum of money as the Magistrate may order, for expenses subsequent
to the payment into Court.

Dated this 	 day of	 , 19 	

Clerk of the Court.
To the Plaintiff (or Solicitor).
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47.—NOTICE OF PAYMENT INTO COURT WITH DENIAL OF LIABILITY.

(Heading as in Form 1.)

Take notice, that the abovenamed defendant (or C.D., one of the abovenamed defendants) has
paid into Court the sum of £ 	  in satisfaction of the whole of the plaintiff's claim
herein (or of so much of the plaintiff's claim as relates to (here describe the part of the claim or
cause of action in respect of which the payment is made) ).

And further take notice that notwithstanding such payment the defendant denies his liability.

And further take notice that the address of the said defendant is as follows (state the address).

Dated, etc.
C.D., 	

the abovenamed defendant (or E.F.,
solicitor for the abovenamed defendant).

To the Clerk of the Court and to A.B., the abovenamed plaintiff.

Note.—A sealed copy of this notice must be sent to the plaintiff with Form 40 when the
defendant denies liability.

48.—ORDER AGAINST DEFENDANT PAYING MONEY INTO COURT OR
TO PLAINTIFF FOR PAYMENT OF FURTHER COSTS.

(Heading and conclusion as in Form 2.)

On the application of the plaintiff, it is ordered that the plaintiff recover against the defendant
the sum of £ 	 for costs incurred by the plaintiff before the receipt of notice of payment
into Court herein (or before payment of the plaintiff's demand herein by the defendant to the
plaintiff) and for the costs of attending the Court to obtain this order.

And it is ordered that the defendant do pay the same to the Clerk of this Court on or before
the 	 day of	 , 19 	

(To be altered as required, if order made for payment of costs to be taxed.)

49.—NOTICE OF ACCEPTANCE OF SUM PAID INTO COURT.

(Heading as in Form 1.)

Take notice, that the plaintiff accepts the sum of £ 	  paid by the defendant into Court
(or to the plaintiff) in satisfaction of the claim in respect of which it is paid in.

(But the plaintiff will apply to the Magistrate on 	 the 	 day of
	 at 	 o'clock in the 	 noon for an order directing the defendant to pay
the fees and costs properly incurred by the plaintiff before the receipt of notice of payment into
Court (or before the receipt of the said sum), and, in attending the Court to obtain such order.)

Dated this 	 day of	 . 19 	

Plaintiff.
To the Clerk of the Court and to the Defendant.
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50.—NOTICE OF ENTRY OF INTENTION TO DEFEND.

.eading as in Form 1.)

Take notice that the *defendant/plaintiff has lodged notice of intention to *defend/counterclaim
by his solicitor,*t

The action will be listed for trial on application and payment of the prescribed hearing fee.
Dated this 	 day of	 , 19 	

Clerk of the Court.
To *Plaintiff/Defendant, *Plaintiff's/Defendant's Solicitor.

* Strike out inappropriate word.
1- Here add name of solicitor, if any.

51.—APPLICATION TO LIST ACTION FOR TRIAL (OR ASSESSMENT
OF DAMAGES).

(Heading as in Form 1.)

I apply for the above action to be listed for trial *(or set down for assessment of damages).
Hearing fee £	 .	 .	 enclosed.
Estimated duration of hearing 	 hours.
Remarks •	

Date 	

To the Clerk of the Court.

*Plaintiff (or Solicitor).
*Defendant (or Solicitor).

* Strike out which not required.

Office Memoranda.
Date lodged Fees.

Court
Bailiff's attendance

Date fixed for trial  

Assessed by	 Notice sent by

52.—NOTICE OF TRIAL.

(Heading as in Form 1.)

To the Plaintiff (or Defendant).

Take notice, that this action is set down for trial at this Court on 	 day, the 	 day
of	 , 19 	 , at 	 o'clock in the 	 noon.

Dated this 	 day of	 , 19 	

Clerk of Court.
(If the action has been transferred to the Court of trial from another Court the notice should

be prefaced with the words—" This Action having been transferred to this Court from the Local
Court at 	 ")

(If an objection to the jurisdiction has been taken by the defendant and disallowed the notice
should be prefaced with the words—" The objection to the jurisdiction of this Court taken by
the defendant having been disallowed.")

-- dplilLi
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53.—PRAECIPE FOR ENTRY OF JUDGMENT.

(Reading as in Form L)

Enter Judgment by default against the defendant 	

(If there are more defendants than one and it is desired to enter judgment against
some or one only, name them or him.)

£	 s.	 d.
Claim as stated on Summons
Deduct amount (if any) since received by plaintiff

	

Cost of Summons	 ....
Court fee entry judgment ...
Solicitor's cost entry judgment

Total (being amount for which judgment is to be
entered)	 ...

Dated 	
Plaintiff or Plaintiff's Solicitor.

To the Clerk of the Court.
Office Memoranda.
Fee paid	 /	 /19 	 	 Checked and entered.	 Judgment accordingly.

54.—NOTICE OF SPECIAL DEFENCE.

(Heading as in Form 1.)

Take notice that I intend, at the hearing of this Cause, to give evidence and rely upon the following
ground of defence*

Dated this 	 day of	 , 19 	

Defendant (or Defendant's Solicitor).
To the Clerk of the Court and to Plaintiff (or Plaintiff's Solicitor).

* Set the grounds of defence, as required by Order 10, Rules 17 to 23.

55.—NOTICE OF SET-OFF OR COUNTER-CLAIM.

(Heading as in Form 1.)

Take notice that I intend, at the hearing of this action, to claim a* 	 against the
Plaintiff's demand, the particulars of which* 	 are as follows :—

Dated this 	 day of	 , 19 	

Defendant (or Defendant's Solicitor).
To the Clerk of the Court and to Plaintiff (or Plaintiff's Solicitor).

* Set-off or Counter-claim.

N.B.—If a Counter-claim is set up, the statement of particulars must be headed with the
word " Counter-claim."
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56.—NOTICE OF OBJECTION TO JURISDICTION TO TRY COUNTER-CLAIM.

(Reacting as in Form 1.)

Take notice that the Plaintiff objects to the Court giving any relief upon the Counter-claim raised
in this action beyond that which the Court is entitled to give by section 34 of the Act.

And further take notice that the Plaintiff will, on the day appointed for the trial of this action,
apply to the Magistrate to adjudicate upon the original claim herein.

To the Clerk and the Defendant.
Plaintiff (or Plaintiff's Solicitor.)

57.—NOTICE BY DEFENDANT TO THIRD PARTY.

(Heading as in Form 1.)

To X.Y., of (address and description).
Take notice, that this action has been brought by the Plaintiff against the Defendant (as surety
for M.N., upon a bond conditioned for payment of 201. and interest to the Plaintiff).

The defendant claims to be entitled to contribution from you to the extent of one-half of
any sum which the plaintiff may recover against him, on the ground that you are his co-surety
under the said bond (or, also surety for the said M.N., in respect of the said matter, under another
bond made by you in favour of the said Plaintiff, dated the 	 day of	 19 	 )

(Or, as acceptor of a bill of exchange for 501., dated the 	 day of	
19 	 , drawn by you upon and accepted by the Defendant, and payable three months after
date.

The Defendant claims to be indemnified by you against liability under the said bill on the
ground that it was accepted for your accommodation.)

(Or, to recover damages for a breach of contract for the sale and delivery to the plaintiff of
100 tons of coal.

The Defendant claims to be indemnified by you against liability in respect of the said con-
tract, or any breach thereof, on the ground that it was made by him on your behalf and as your
agent.)

A copy of the summons and claim is served on you herewith, and if you wish to dispute the
plaintiff's claim in this action as against the defendant or your liability to the defendant, yoc-
must appear at the Court on the trial.

In default of your so appearing you will be deemed to admit the validity of any judgmer +
obtained against the Defendant iu this action, whether obtained by consent or otherwise, v .- c1
your own liability to contribute or indemnify to the extent herein claimed.

(Signed) C.D., Defendant.
(or L.M., Solicitor for the Defendant.

C.D.)

58.—NOTICE TO PLAINTIFF TO DEPOSIT SUM IN COURT UNDER
ORDER 14, RULE 9.

(Heading as in Form 1.)

Take notice, that the abovenamed Defendant (whose residence (and
more than twenty miles distant from this Court) having filed with
good defence to his action upon the merits, you are required within
Clerk) from the date hereof to deposit in Court the sum of £ 	
this action : And also take notice, that in default of your making
action will be struck out.

place of business) is (or are)
me an affidavit disclosing a
(such a time as fixed by the

, to abide the event of
such deposit as directed the

Dated this 	 day of	 , 19 	

Clerk of the Court.
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59.—NOTICE TO DEFENDANT OF DEPOSIT UNDER ORDER 14, iR ILLE 9,
HAVING BEEN MADE, OR NOT HAVING BEEN MADE.

(Heading as in Form 1.)

Take notice that the Plaintiff has this day deposited with me the sum of £ 	 abide
the event of this action. 	

, to a

Or, take notice that the Plaintiff has not deposited with me any sum of money to abide
the event of this action. The action will be struck out and you need not attend the Court in
pursuance of your summons.

Dated this 	 , 19 	day of	

Clerk of the Court.

60.—NOTICE TO DEFENDANT OF NON-SUFFICIENCY OF AFFIDAVIT
UNDER ORDER 14, RULE 9.

(Heading and conclusion as in Form 1.)

Take notice, that the affidavit filed by you does not disclose a good defence to this action on the
merits thereof, and you must therefore attend the Court upon the day mentioned in the notice
sent herewith.

61.—INTERLOCUTORY OR CHAMBER SUIMIONS.

(Heading as in Form 1.)

Let all parties concerned attend the Magistrate (or Clerk) in Chambers (or in Court) at the Local
Court 	 on 	 , the 	 day of	 , 19 	
at the hour of	 o'clock in the 	 noon on the hearing of an application on the part
of the plaintiff (or as the case may be) for an order (here state the substance of the order desired).

Dated the 	 day of	 , 19 	

Clerk of the Court.
This summons was taken out by 	 , Perth, Solicitor for the 	

To 	  and his Solicitor.

62.—ORDER FOR NAME TO BE ADDED.

(Heading and conclusion as in Form 2.)

Upon the application of 	 , it is ordered that the name of one
	 , of	 , be added as a 	  in the above
action.

63.—NOTICE TO PARTIES WHOSE NAMES ARE ADDED AS DEFENDANTS.

(Heading as in Form 1.)

I hereby give you notice that by an Order of this Court, dated the 	 day of	
a copy of which Order is hereunto annexed, together with a copy of the summons in the action,
you were ordered to be added as one of the Defendants in the above action.

And further take notice, that the hearing of the above action has been adjourned to the
	 day of	 at 	 o'clock in the forenoon, and that if you do not
attend upon the day and at the hour abovementioned, either in person or by your solicitor, such
order will be made and proceedings taken as the Magistrate may think fit.

Clerk of the Court.
Dated this 	 day of	 , 19 	

To 	
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64.—ORDER FOB, DEFENDANT TO DEFEND ON BEHALF OF OTHERS
RAVING THE SAME INTEREST.

(Heading and conclusion as in Form 2.)

Upon reading the affidavit of 	 , it is ordered that the Defendant 	
be at liberty to defend this action on behalf or for the benefit of the following persons, as well
as on his own behalf that is to say :

(Insert names, addresses, and occupations).

Dated this 	 day of	 , 19 	

65.—NOTICE TO PLAINTIFF THAT DEFENDANT DEFENDS ON BEHALF
OF OTHERS.

(Heading as in Form 1.)

Take notice, that the abovenamed Defendant has obtained an order for leave to defend the above
action on behalf of or for the benefit of (state names of persons as in order), as well as on his own
behalf. You may, if you think fit, object at the trial to the Defendant defending on behalf of
all or any of such persons. The affidavit on which the abovementioned order was made is filed
at my office, and may be inspected by you.

Dated this 	 day of	 , 19 	

Clerk of the Court.
To the abovenamed Plaintiff.

66.—N OTICE TO PERSONS ON WHOSE BEHALF DEFENDANT HAS
OBTAINED LEAVE TO DEFEND.

(Heading as in Form 1.)

Take notice, that the abovenamed Defendant has obtained an order, a copy whereof, with a
copy of the summons in the above action, is served herewith, for leave to defend the above action
on your behalf or for your benefit as well as on his own behalf. You may, if you think fit, object
at the trial to the Defendant defending on your behalf. The affidavit on which the above-
mentioned order was made is filed at my office, and may be inspected by you. And take notice
that this action will come on for trial on the 	 day of	 , 19 	 , at
	 o'clock in the 	 noon.

Dated this 	 day of	 , 19 	

Clerk of the Court.
To 	  of	

67.—ORDER FOR AFFIDAVIT AS TO DOCUMENTS.

(Heading and conclusion as in Form 2.)

Upon hearing 	

	

It is ordered that the 	  do, within 	 days from the date of
this order, answer on affidavit stating what documents are or have been in 	 possession
or power relating to the matters in question in this action, and that the costs of this application
be 	
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68.—AFFIDAVIT AS TO DOCUMENTS.

(Heading and conclusion as in Form 4.)

I, the abovenamed Defendant, C.D., make oath and say as follows :-
1. I have in my possession or power the documents relating to the matters in question in

this action set forth in the first and second parts of the first schedule hereto.
2. I object to produce the said documents set forth in the second part of the said first

schedule hereto.
3. That (here state upon what grounds the objection made, and verify the facts as far

as may be).
4. I have had, but have not now, in my possession or power the documents relating to the

matters in question in this action set forth in the second schedule hereto.
5. The last-mentioned documents were last in my possession or power on (state when).
6. That (here state what has become of the last-mentioned documents, and in whose pos-

session they now are).
7. According to the best of my knowledge, information, and belief, I have not now, and

never had in my possession, custody, or power, or in the possession, custody, or power of my
solicitors or agents, solicitor or agent, or in the possession; custody, or power of any other persons
or person on my behalf, any deed, account, book of account, voucher, receipt, letter, memorandum,
paper, or writing, or any copy of or extract from any such document, or any other document
whatsoever, relating to the matters in question in this action, or any of them, or wherein any
entry has been made relative to such matters, or any of them, other than and except the docu-
ments set forth in the said first and second schedules hereto.

69.—ORDER TO PRODUCE DOCUMENTS FOR INSPECTION.

(Heading and conclusion as in Form 2.)

Upon hearing 	
It is ordered that the 	  do, at all reasonable times, on reasonable notice,

produce at (insert place of inspection), situate at 	  the following documents,
namely 	 , and that the 	  be at liberty to inspect and
peruse the documents as produced, and to take copies and abstracts thereof and extracts there-
from, at 	  expense, and that in the meantime all further proceedings be stayed,
and that the costs of this application be 	

70.—NOTICE TO PRODUCE DOCUMENTS FOR INSPECTION.

(Heading as in Form 1.)

Take notice that the Plaintiff (or Defendant) requires you to produce for his inspection the fol-
lowing documents referred to in your (particulars of claim, or of defence, or affidavit dated the
	 day of	 ).

(Describe documents required).
Dated this 	 day of	 , 19 	

71.—NOTICE TO INSPECT DOCUMENTS.

(Heading as in Form 1.)

Take notice that you can inspect the documents mentioned in your notice of the 	 day
of	  (except the deed numbered 	 in that notice) at (insert place of
inspection) on 	 next, the 	 inst., between the hours of 	 and 	
o'clock.

Or, that the Plaintiff (or Defendant) objects to giving you inspection of the documents
mentioned in your notice of the 	 day of	 , on the ground that (state
the ground) f--

Dated this 	 day of	 , 19 	



Original or Duplicate served,
sent, or delivered, when, how,

and by whom.
Description of Document. Dates.

Dates.Description of Document.

Copies.

GOVERNMENT GAZETTE, W.A. 	 1036 June, 1961.]

72.—NOTICE TO ADMIT AND INSPECT.

(Heading as in Form 1.)

Take notice that the Plaintiff (or Defendant) in this action proposes to adduce in evidence the
several documents hereunder specified, and that the same may be inspected by the Defendant
(or Plaintiff), his solicitor or agent, at 	 on 	 the 	 day of
	  19 	 , between the hours of	 and 	 , and the Defendant
or Plaintiff is hereby required within forty-eight hours from the lastmentioned hour to admit,
saving all just exceptions to the admissibility of all such documents as evidence in this action,
that such of the said documents as are specified to be originals were respectively written, signed
or executed as they purport respectively to have been, that such as are specified as copies are
true copies, and that such documents as are stated to have been served, sent, or delivered, were
so served, sent, or delivered respectively.

Dated this 	 day of	  19 	

G.H., of	 , Solicitor for Plaintiff (or Defendant).

To E.F., Solicitor for Defendant (or Plaintiff).

Originals.

73.—NOTICE TO PRODUCE.

(Heading as in Form 1.)

Take notice that you arc hereby required to produce and show to the Court on the trial of this
action all books, papers, letters, copies of letters, and other writings and documents in your
custody, possession, or power, containing any entry, memorandum, or minute relating to the
matters in question in this 	 , and particularly (specify them).

Dated this 	 day of	 , 19 	

(Signed) 	 of	
*Solicitor for Plaintiff/Defendant.

* Strike out any words not required.
To the abovenamed
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74.—NOTICE TO ADMIT FACTS.

(Heading as in Form 1.)

Take notice that the Plaintiff (or Defendant) in this action requires the Defendant (or Plaintiff)
to admit, for the purposes of this action only, the several facts respectively hereunder specified :
and the Defendant (or Plaintiff) is hereby required, not later than three clear days before the
return day, to admit the said several facts, saving all just exceptions to the admissibility of such
facts as evidence in this action.

Dated, etc.
G.D., Solicitor for the Plaintiff (or Defendant).

To E.F., Solicitor for the Defendant (or Plaintiff).
The facts, the admission of which is required, are

75.—ADMISSION OF FACTS, PURSUANT TO NOTICE.

(Heading as in Form 1.)

The Defendant (or Plaintiff) ' in this action, for the purposes of this action only, hereby admits
the several facts respectively hereunder specified, subject to the qualifications or limitations,
if any, hereunder specified, saving all just exceptions to the admissibility of such facts, or any
of them, as evidence in this action :

Provided that this admission is made for the purposes of this action only, and is not an
admission to be used against the Defendant (or Plaintiff) on any other occasion, or by anyone
other than the Plaintiff (or Defendant or party requiring the admissions).

Dated, etc.
E.F., Solicitor for the Defendant (or Plaintiff).

To G.H., Solicitor for the Plaintiff (or Defendant).

Facts admitted. Qualifications or Limitations, if any, subject
to which they are admitted.

1.

2. 2.

3. 3.

4. 4.

76.—AFFIDAVIT OF SIGNATURE TO ADMISSION, UNDER ORDER 20,
RULE 9.

(Heading and conclusion as in Form 4.)

	  of	 , make oath and say, that I was present on
the 	 day of	 , one thousand nine hundred and	
and did see the abovenamed defendant sign the statement hereunto annexed, marked with the
letter A. and that the name set to the said statement is in the handwriting of the defendant, and
that the name set to the said statement as the witness attesting the same is in my handwriting.

77.—NOTICE OF INTENTION TO USE AFFIDAVIT.

(Heading and conclusion as in Form 1.)

Take notice that at the trial of this action o(or as the case may be) I intend to use an affidavit,
copy of which is annexed.
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98.—ORDER TO CONTINUE PROCEEDINGS AGAINST A NEW PARTY.

(Heading as in Form 2.)

Upon hearing 	  who alleged (state circumstances rendering the
order necessary), it is ordered that the proceedings in this action be carried on between the plain-
tiff and the defendant (name the continuing defendant) and A.B., who is hereby added as defendant
(or between the plaintiff and A.B., who is hereby substituted as defendant).

And I direct (here insert such directions as the Magistrate thinks proper for limiting the
time for giving notice of defence, fixing the time for the trial, or for the continuation of any pro-
ceedings, providing for any adjournment or making any such provision for the disposal of the
action or matter as may be just).

And it is further ordered that the said defendant and A.B. (or the said A.B.) may, within
seven days from the service of this order on them (or him) apply to the Magistrate by summons
served on the plaintiffs for an order to discharge or vary this order.

Dated this 	 day of	  19 	

Magistrate.
Note.—This Form is specially applicable to cases in which a defendant is added or substituted.

When a plaintiff is added or substituted the Form must be altered to suit the circumstances of
the case. This order shall, unless the Magistrate shall otherwise direct, be served upon any con-
tinuing party or parties (other than any party at whose instance the order has been made) and
also upon any new party, not being the applicant.

79.—ORDER TO COMPEL THE PERSON ENTITLED TO PROCEED
TO PROCEED WITH ACTION.

(Heading as in Form 2.)

Upon hearing 	 , it is ordered that E.F., the executor of the abovenamed
plaintiff A.B., who has died (or as the case may be) do within (seven) days from the date of this
order proceed with this action by obtaining leave to carry on the same against the defendant
(or as the case may be). And the said 	  is required to take notice that in
default of him so proceeding this action may be struck out on the order of the Magistrate and
costs may be awarded to the said 	

Dated this 	 day of	 , 19 	

Magistrate.

SO.—SUMMONS TO WITNESS.

(Heading as in Form 1.)

You are hereby required to attend at 	 on 	 the 	 day
of	 , 19 	 , at the hour of	 in the 	 noon, and so from day
to day until the above action is tried, to give evidence in the above action on behalf of the 	
(and, then and there to have and produce 	  and all other books,
papers, writings and other documents relating to the said action which may be in your custody,
possession, or power). In default of your attendance you will be liable to a penalty not exceeding
Fifty pounds, or to arrest, under Sections 63 and 64 of the Act.

Dated this 	 day of	  19 	

Clerk of the Court.
Conduct Money 	
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81.—ORDER UNDER SECTION 63 OF THE LOCAL COURTS ACT, 1904,
FINING A WITNESS FOR NON-ATTENDANCE.

(Heading as in Form 2.)

Whereas 	 of	  was duly summoned to appear as a witness
in this action at a Court this day held, and at the time of being so summoned payment (or a tender
of payment) of his expenses was made according to the scale of allowance settled by the rules
of practice of the Local Courts :

And whereas he has neglected, without sufficient cause shown, to appear at the Court (or
to produce) (here describe what he was required by such summons to produce) :

(*or Whereas 	  being this day present in Court, and being required by
the Court to give evidence in this action, refused to be sworn or to make affirmation (or after
being duly sworn) (or after having made affirmation) refused to give evidence (or to produce)
(here describe what he was required and bound to produce).

It is hereby ordered that the said 	  do forfeit and pay a fine of £ 	
for such neglect (or refusal) :

And it is ordered that the said 	 do pay the said sum of £ 	  to the Clerk
of the Court on the 	 day of	  (or by instalments of 	 for
every 	 days, the first instalment to be paid on the 	 day of	 ) :

And in default of payment of the said sum according to this order, payment thereof may
be enforced, upon the order of the Magistrate pursuant to section 157 of the Local Courts Act,
1904.

Given under the seal of the Court this 	 day of	

By the Court,

Clerk.
(Or, It is ordered that the said 	  do on or before the 	 day

of	 , produce and leave with the Clerk of this Court at his Office, situate
at 	 , the following (describe what he was required and bound to produce).

Given under the seal of the Court this 	 day of	 , 19 	

By the Court,

Clerk of the Court.
* Where witness is present in Court commence form here.

82.—PRAECIPE FOR BENCH/CHAMBER WARRANT TO ARREST WITNESS,

(Heading as in Form I.)

I apply for the issue of a Bench/Chamber Warrant for the arrest of 	
of	  who was summoned to appear as a witness in this action
and who failed to attend this Court.

Date 	
*Plaintiff (or Solicitor).
*Defendant (or Solicitor).

To the Clerk of the Court,

* Strike out which is not required.
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Summary (if warrant is for arrest of Judgment Debtor).

£	 s.	 d.
Amount of Judgment (or Order) and costs ....
Subsequent costs .... 	 .

Less amount paid since date of Judgment ...

* Fee for issuing this warrant
Court fee ....
Bailiff's Fee ....
Mileage

Total....

* To be filled in by the Clerk of the Court.

Dated 	
Judgment Creditor (or Solicitor).

Office Memoranda.	 Date issued 	
Date lodged 	 	 Credit	 by 	
Assessed by 	 	 Checked and Entered by 	

83.—WARRANT TO ARREST WITNESS UNDER SECTION 64 OF THE ACT.

(Heading as in Form 2.)

Whereas 	 of 	 was duly summoned to appear as a witness in
this action at a Court this day held, and at the time of being so summoned, payment (or a tender
of payment) of his expenses was made according to the scale of allowance settled by the rules
of practice of the Local Court, : and whereas he has neglected, without sufficient cause shown,
to appear at the said Court (or to produce (here describe what he was required by summons to
produce) ) : These are therefore to require and order you forthwith to apprehend and take the
said 	  and to bring and have him at 	 o'clock on the 	 day of
	 , 19 	 , at 	  before me to testify what he
knows concerning the matters in dispute in this action.

Given under the seal of the Court, this 	 day of	 , 19 	

(Signed) 	

Summary (if warrant is for arrest of Judgment Debtor) :

Amount of Judgment (or Order) and costs ....
Subsequent costs ....	 .

Magistrate.

s.	 d.

Less amount paid since date of Judgment .... 

* Fee for issuing this warrant
Court fee	 ....
Bailiff's fee ....
Mileage	 .... 

* Total
* To be filled in by the Clerk of the Court.

To the bailiff and others the officers of the said Court, and all peace officers within the juris-
diction of the said Court.
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84.—AFFIDAVIT IN S UPPO la OF APPLICATION FOR DE B ENE ESS.E
E.;;IAMINATION,

• mniing and conclusion as in Form 4.)

	 , in the State of Western Australia, make
oath and say :-

1. 	  (name, address, and description of witness) is a material witness
in this action, for the following reasons :

2. I am informed by the said 	  and verily believe that he is absent from
the State (or above one hundred miles from the place of trial, or unable from sickness or infirmity
to attend, or is about to quit the State, or to go to some place beyond the said distance).

3. I am desirous of having the evidence taken de here else before 	
or some other suitable person.

85.—ORDER FOR EXAMINATION OF WITNESS DE J3ENJf LS'SE.

(Heading and conclusion as in Form 2.)

Upon hearing 	  and upon reading the affidavit of 	
filed the 	 day of 	 , 19 	 , and 	

It is ordered that 	, a witness on behalf of the 	
be examined viva core (on oath or affirmation) before (here insert name of person appointed),
the Plaintiff (or Defendant), or his solicitor giving to the Defendant (or Plaintiff) or his solicitor
	 days' notice in writing of the time and place where the examination is to take place.

And it is further ordered that the examination so taken be filed with the Clerk of this Court,
at his office, situate at 	 , and that an office copy thereof may be read and given
in evidence on the trial of this action, saving all just exceptions, on proof to the satisfaction of
the Magistrate that the deponent is absent from the State, or above one hundred miles from place
of trial, or unable from sickness or other infirmity to attend the trial, and that the costs of this
application be 	

N.—FORM OF JURAT.

Sworn at 	  by the said C.D. (or by both the aboveuamed deponents or as
the ease may be) this 	 day of	 , 19 	

Before me,
E.F., etc.

K.—FORM OF 3 U RAT W H. EN DEPONENT ILLITERATE OR BLIND.

I certify that on the 	 day of	  19 	 , at 	
this affidavit was read in my presence to the said A.B., who appeared to me to be illiterate (or
blind) and that the said A.B. seemed perfectly to understand it, and made his mark (or signature)
thereto in my presence and was thereupon duly sworn to the truth of this affidavit.

Before me,
RE., etc.

88.—FORM OF JURAT WHEN AFFIDAVIT SWORN THROUGH INTERPRETER.

On the 	 day of 	 , 19 	 , at 	  the said
A.B. was duly sworn to the truth of his affidavit by the interpretation of C.D., was who previously
sworn that he was well acquainted with the English and 	  languages, and
that he would faithfully interpret the said affidavit.

Before me,
E.F., etc.
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S9.—NOTICE	 REJECTINC AEFIDAV

(Heading as in Form 1.)

I hereby give you notice, that I reject the affidavit of 	 of	
sworn the 	 day of	  and refuse to file the same, mid my re
for rejecting such affidavit and refusing to file the same are as follows :-

Dated this 	 day of	  19 	

Clerk of the Court.
To the abovenamed Plaintiff or Defendant.

90.—ORDER OF REFERENCE.

(Heading and conclusion as in Form 2.)

By the consent of the Plaintiff and Defendant it is at a Court holden this day ordered that all
matters in difference in this action (and all other matters within the jurisdiction of this Court
in difference between the said parties) be referred to 	 of	
whose award shall be made or given on or before the 	 day of	 , 19 	 ,
and shall thereupon be entered as the Judgment in this action.

91.—PRECED Tr FOR AWARD ON REFERENCE.

(Heading as in Form 1.)

Whereas by an order made on the 	 day of	 , 19 	 , it was by
consent ordered that all matters in difference in this action should be referred to me 	
whose award to be made on or before the 	 day of	 , 19 	 , should
be entered as the judgment in the action ; and it was further ordered that the costs of the said
reference and award should be in my discretion, and that the costs of the action should abide
the event :

Now having heard and considered the allegations and the evidence of the parties, I do hereby
make my award concerning the matters referred to me as follows

I award and find that the Plaintiff is entitled to recover in this action from the Defendant
the sum of £ 	  (or that the Plaintiff is not entitled to recover anything in this action
from the Defendant) :

And I further award and direct that the Defendant (or Plaintiff) do pay the Plaintiff's (or
Defendant's) costs of the reference, to be taxed in case of dispute, and the costs of this my award
(which I assess at the sum of £ 	

And in case the Plaintiff (or Defendant) shall pay such last-mentioned costs, then I award
and direct that the Defendant (or Plaintiff) do repay to the Plaintiff (or Defendant) the amount
which he shall so pay :

(Or such other order as the arbitrator shall make as to costs).
Or, where a counter-claim has been made,
I award and find that the Plaintiff is entitled to recover in this action from the Defendant

the sum of £ 	 , and that the Defendant is entitled to recover on his counter-claim from
the Plaintiff the sum of £ 	  • or that the Plaintiff is entitled to recover in this action
from the Defendant the sum of £ 	 , and that the Defendant is not entitled to recover
anything on his counter-claim from the Plaintiff (or as the case may be).

And I further award and direct that the Plaintiff and Defendant do each bear his own costs
of the reference, and do each pay one half of the costs of this my award (which I assess at the
sum of £ 	 )

And that if either party shall in the first instance pay the whole or more than one-half of
the costs of the award the other party shall repay him so much of the amount so paid as shall
exceed one-half of the said costs (or such other order as the arbitrator shall make as to costs).

(If the award directs that anything be done or omitted by the Plaintiff or Defendant, the
directions given should be concisely stated immediately before that part of the award which
deals with the costs).

Dated this 	 day of	 , 19 	

Arbitrator.



110	 GOVERNMENT GAZETTE, W.A.	 [6 June, 1961.

92.—ORDER FOR COSTS TO DEFENDANT WHERE PLAINTIFF
DOES NOT APPEAR.

(Heading and conclusion as in Form 2.)

Whereas the Plaintiff has not appeared either in person or by his Solicitor at the Court held this
day, being the day appointed for the trial of this action, and the Defendant has appeared in person
(or by his solicitor), and has not admitted the demand : It is awarded that the Plaintiff do pay
the suns of £ 	  for the Defendant's costs : And it is ordered that the Plaintiff do pay
the same to the Clerk of this Court on the 	 day of	 , 19 	

(To be altered as required, where order made for payment of costs to be taxed).

93.—JUDGMENT FOR DEFENDANT, OR OF NON-SUIT.

(Heading and conclusion as in Form 2.)

Upon hearing this action at a Court held this day, it is adjudged that judgment be entered for
the Defendant (or that judgment of non-suit be entered), and that the Plaintiff do pay the sum
of £ 	  for the Defendant's costs (or to the Defendant, his costs to be taxed) : And it
is ordered that the Plaintiff do pay the same to the Clerk of this Court forthwith.

94.—JUDGMENT FOR PLAINTIFF.

(Heading as in Form 2.)

It is this day adjudged that the Plaintiff do recover against the Defendant the sum of £ 	
for debt (or damages) and £ 	  for costs, amounting together to the sum of £ 	

And it is ordered that the Defendant do pay the same to the Clerk of the Court forthwith
(or on the 	 day of	 ) (or by instalments of 	 for every
	 days, the first instalment to be made on the 	 clay of	  one
thousand nine hundred and 	 ) 

(Where costs are ordered to be taxed, in place of the preceding paragraphs, insert
It is this day adjudged that the Plaintiff do recover against the Defendant the sum of £ 	

for debt (or damages), and his costs of action to be taxed.

And it is ordered that the Defendant do pay the said sum of £ 	  to the Clerk of
the Court forthwith (or on the 	 day of	 ), and do pay
the amount of the said costs, when taxed, to the Clerk of the Court forthwith (or within 	 days)
after the date of the certificate of taxation). (Here insert any special order or conditions made
by the Magistrate.)

Given under my hand this 	 day of	  19 	
By the Court,

Clerk of the Court.
(Seal.)

95.—JUDGMENT WHERE A COUNTER-CLAIM HAS BEEN MADE.

(Heading and conclusion as in Form 2.)

It is this day adjudged that the Plaintiff in this action do recover against the Defendant the sum
of £ 	  for debt (or damages) and £ 	  for costs, amounting together to the sum of
£ 	  (or that judgment be entered for the Defendant) (or that a non-suit be entered in this
action, and that the Plaintiff do pay the sum of £ 	  for the said Defendant's costs).

And it is further adjudged that the Defendant do recover on his counter-claim against the
Plaintiff the sum of £ 	 for debt (or damages as the case may be) and £ 	  for costs,
amounting together to the sum of £ 	  (or that judgment be entered for the Plaintiff on
the Defendant's counter-claim) (or that the counter-claim be struck out), and that the Defendant
do pay the sum of £ 	  for the Plaintiff's costs of the counter-claim.
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(If the same party succeeds both in the action and on the counter-claim, proceed as follows :-
And it is ordered that the (party against whom judgmcnl is given) do pay to the Clerk of this

Court the sum of £ 	  being the total amount adjudged against Min as aforesaid hi this
action and on the Defendant's counter-claim) :

(Or, if one party succeeds in the action and the other on the counter-claim, proceed as fol-
lows :—

And it is ordered that the (party against whom the balance is) do pay to the Clerk of this
Court the sum of £ 	  being the balance in favour of (the other party) after deducting the
amount adjudged to the (party against whom the balance is) as aforesaid) and it is ordered that
the said sum be so paid forthwith (on the.......... day of	 ) (or by instal-
ments of	  for every 	  days, the first instalment to be paid on the 	
day of	 ,19 	 ).

(To be altered as required when judgment is given for costs to be taxed).

96.—JUDGMENT FOR DELIVERY OF GOODS.

(Heading.)

It is adjudged that the Defendant do forthwith deliver to the Plaintiff the following goods of
the Plaintiff ; that is to say (here specify the goods), (and also that the Plaintiff recover against
the Defendant the suns of £ 	  for damages for the detention of (or trespass against) the
said goods), and the sum of £ 	  for costs (or costs to be taxed).

And it is ordered that the Defendant do pay the said sums of £ 	 , and £ 	  for
damages and costs to the Clerk of the Court forthwith (or as the case may be).

97.—PRAECIPE FOR CERTIFIED COPY OF JUDGMENT ORDER
AND OTHER PROCEEDINGS.

(Heading as in Form 14.)

Judgment *(by consent, by default, after hearing) for £	 for debt (or damages)
and £	 :	 :	 for costs, together amounting to the sum of £	 given for
*plaintiff/defendant on	 /	 /19	 .

Subsequent Proceedings.
(In chronological order.)

Date	 Nature of action	 Amount for	 Costs	 Results
Clerk of the Court :

Supply certified copy of judgment for purpose of-

	

*Registration at the 	 Local Court.
*Proving the debt in bankruptcy.
*Use as evidence.

The amount of £	 :	 has been paid off the judgment debt.
Date 	

Office Memoranda :

Amount of Judgment
Subsequent costs ....

Paid into Court ....

Remaining Due

Plaintiff (or Plaintiff's Solicitor).

£	 s.	 d.	 Date lodged 	

Court fee paid 	

Date issued 	

Prepared by 	

Checked and Entered by 	
* Strike out which is not required.
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98.--CERTH	 COPY OF JUDGMENT, ORDERND OTHER PROCE O.

(Heading as in Form 14.)

Judgment *(by consent, by default, after hearing) for £ 	 :	 :	 for debt (or damages)
and £	 :	 :	 for costs, together amounting to the sum of £	 given for
	 On 	 / 	 /19 	

Subsequent Proceedings.
(In chronological order.)

Date	 Nature of action	 Amount for	 Costs	 Results
Summary.

£	 s.	 d.
Amount of Judgment or Order 	 This Certificate is issued for the

and Taxed Costs	 ....	 purpose of :
All subsequent Costs ....	 *Registration at the 	

Local Court.
*Proving the debt in bankruptcy.

Paid into Court*Use as evidence.....

Remaining due on Judgment or
Order ....

* Strike out which is not required.

I hereby certify that the above is a true copy of entries in the Minute Book, Judgment,
Orders and other proceedings of the Local Court held at 	

Dated this 	 day of	 , 19 	

Clerk of the Local Court.

99.—NOTICE TO PLAINTIFF OF PAYMENT INTO COURT UNDER
JUDGMENT OR ORDER.

(Heading as in Form 1.)

I hereby give you notice, that A.B., the Defendant (or garnishee) has paid into Court the sum
of £ 	  under the judgment (or order) obtained by you against him.

(If the money is paid into Court by a garnishee add : If you elect to accept the sum paid
into Court as a satisfaction of your claim against the garnishee, you must, in order to save costs,
send a written notice of acceptance to the Clerk and to the garnishee within forty-eight hours
after receipt of this notice.)

Dated this 	 day of	 , 19 	

Clerk of the Local Court.

100.—ORDER TO PROCEED AFTER DEATH OF PLAINTIFF AFTER JUDGMENT,
WHERE SUCH ORDER AFFECTS MORE ACTIONS THAN ONE.

(Heading as in Form 2.)

Upon reading the affidavit of	 , it is ordered that E.F.,
	  the executor of A.B., 	  the Plaintiff in the several
actions mentioned in the Schedule hereto, who has died since judgment, be substituted as Plaintiff
for the original Plaintiff in the said actions, and that the said E.F 	 , be at liberty
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to issue execution against the several Defendants in the said actions (or to take any such pro-
ceedings against the several Defendants in the said actions as the deceased Plaintiff was entitled
to take against them respectively) for the several amounts of the unsatisfied judgments and costs
in the said actions (or that the question whether E.F,.	 , the executor of
A.B., 	 , the original Plaintiff, now deceased in the several actions mentioned
in the Schedule hereto is entitled to recover against the several Defendants in the said actions
the several amounts of the unsatisfied judgments and costs in the said actions, shall be tried by
separate actions to be commenced by plaint in the ordinary way, wherein the said E.F. 	
shall be Plaintiff, and the several Defendants in the said actions shall be Defendants).

Dated this 	 day of	  19 	

Magistrate (or Clerk).

The Schedule above referred to.

Number of Plaint. 	 Plaintiff.	 Defendant.

N.B.—If Order is in respect of only one action, Form to be amended accordingly.

101.—ORDER TO PROCEED AFTER CHANGE OF INTEREST BY ASSIGNMENT
OR OTHERWISE AFTER JUDGMENT, WHERE SUCH ORDER AFFECTS

MORE ACTIONS THAN ONE.

(Heading as in Form 2.)

Upon reading the affidavit of	 , it is ordered that E.F., 	
	 , the assignee (or as the case may be) of several judgments (or orders) ob-
tained by A.B. 	  the Plaintiff in the several actions mentioned in
the Schedule hereto, be substituted as Plaintiff in the said actions in the name and by the des-
cription of E.F 	  of, etc., 	  the assignee of A.B 	
of etc., 	  and that the said E.F., 	  in and by such name
and description, be at liberty to issue execution against the several Defendants in the said actions
(or to take any such proceedings against the several Defendants in the said actions as the said
A.B. 	 , the Plaintiff was entitled to take against them respectively) for the
several amounts of the unsatisfied judgments and costs in the said actions (or that the question
whether E.F., 	 of, etc., 	 , the assignee of A.B 	
of, etc., 	  is entitled to the benefit of the several judgments (or orders) obtained
by the said A.B., 	 , the Plaintiff in the several actions mentioned in the Schedule
hereto, against the several Defendants in the said actions, shall be tried by separate actions to
be commenced by plaint in the ordinary way, wherein the said E.F., 	 , in and by such
name and description as aforesaid, shall be the Plaintiff, and the several Defendants in the said
actions shall be Defendants).

Dated this 	day of	  19 	

Magistrate or Clerk.
The Schedule referred to.

Number of Plaint.	 Plaintiff.	 Defendant.

N.B.--If Order is against only one action, Form to be amended accordingly.
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102.—PRAECIPE FOR WARRANT OF EXECUTION.

(Heading as in Form 3.)

Address of Execution Debtor 	
Whereas on the 	 day of	 19 	 , the Execution Creditor
obtained a Judgment (or an Order) in this Court against the Execution Debtor for the amount
of debt (or damages) and costs shown below and it was thereupon ordered by the Court that the
Execution Debtor should pay the same to the Clerk forthwith (or on the 	 day of
	 19 	 ) ; and whereas default has been made in payment according to
the said Judgment (or Order).

Now I, 	 , do require a Warrant of Execution to
issue against the goods and land of 	 , to pay to the Execution

Creditor the sum shown hereunder :—

Amount of Judgment (or Order) and costs

Add subsequent costs

£	 s.	 d.  

Less amount paid since date of Judgment

Amount for which Warrant required ....

*Add fees for issuing this Warrant

Court fee including Post Fee

Home
Foreign Bailiff

Mileage	 . 

Add Solicitor's Costs

*Total amount to be levied

* To be filled in by the Clerk of the Court.

Date 	
Judgment Creditor (or Solicitor).

Office Memoranda..

Date lodged 	 	 Application made at 	 	 Date issued 	

minutes past the hour of	 by 	

Assessed by 	 	 	  the fore	 Checked and Entered by 	in	 after noon

Credit
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103.—NOTICE TO BE SENT WITH ALL WARRANTS OF EXECUTION
AGAINST GOODS AND LAND.

(Heading as in Form 3.)

Address of Execution Debtor 	
Whereas on the 	 day of	 19 	 , the Execution Creditor
obtained a judgment (or an order) in this Court against you for the amount of debt (or damages)
and costs shown below and it was thereupon ordered by the Court that you should pay the same
to the Clerk forthwith (or on the 	 day of	 19 	 ) ; and
whereas default has been made in payment according to the said judgment (or order) :

Take notice that after allowance for payments made and additional costs, the Warrant of
Execution against your goods and land on the judgment obtained against you in this action is
for the following amount :—

£	 s.	 d.
Amount of Judgment (or Order) and costs
Add subsequent costs

Less amounts paid since date of Judgment

Remaining due
Fee for issuing Warrant CT 	 BLF	
Solicitor's costs

Total amount to be levied

Re-issue 	  	 /19 	
Bailiff's fees for executing this warrant

For keeping possession (maximum 15s. per day, or on goldfields
or North of 20° of South Latitude, maximum 20s. per day) or
such lesser amount as is prescribed.

For Poundage
If goods or land sold £10 per cent. on amount realised, to include

auctioneer's charges. If not sold, £3 per cent. on amount
levied.

For incidental expenses, viz.—

Application was made for the warrant at 	 minutes past the hour of 	
in the 	 noon of this date.

	 /19 	
Clerk of the Court.

If the amount to be levied is paid to the bailiff within half an hour of his entry, you will not
be required to pay him for keeping possession.

Your goods are not to be sold until after the end of five days next following the day on which
they are seized, except at your request or unless the goods are of a perishable nature.

The bailiff's fees are subject to review by the Clerk of the Court.
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104.—WARRANT OF EXECUTION AGAINST THE GOODS AND LAND
OF EXECUTION DEBTOR.

(Heading as in Form 3.)

Address of Execution Debtor 	
Whereas on the 	 day of	 19 	  the Execution Creditor ob-
tained a Judgment (or an Order) in this Court against the Execution Debtor for the amount of
debt (or damages) and costs shown below, and it was thereupon ordered by the Court that the
Execution Creditor should pay the same to the Clerk forthwith (or on the 	 day of	
19 	 ) ; and whereas default has been made in payment according to the said judgment (or
order) ; these are therefore to require and order you forthwith to make and levy by distress and
sale of the goods and lands of the Execution Debtor wheresoever they may be found (excepting
so much of the goods of the Execution Debtor as are protected by section 126 of the Act*) the
sum stated at the foot of this Warrant being the amount due to the Judgment Creditor under
the said judgment (or order) including the costs of this execution ; and to pay what you shall
have so levied to the Clerk of this Court, and make return of what you have done under this
Warrant immediately upon the execution thereof.

£	 s.	 d.
Amount of judgment (or order) and costs

Subsequent costs (if any)

Less amount paid since date of judgment

Remaining due ....

Fee for issuing Warrant CT 	 BLF 	 MIge 	

Solicitor's costs

Total amount to be levied

Re-issue 	  	 /19 	

Bailiff's fees for executing this warrant

Application was made for the warrant at 	 minutes past the hour of 	
in the 	 noon of this date.

	 /19 	
Clerk of the Court.

To the Bailiff of the said Court.

Notice.—The goods are not to be sold until after the end of five days next following the day
on which they were seized, unless they be of a perishable nature, or at the request of the Execution
Debtor.

* Protected by section 126.—Wearing apparel of such person to the value of fifty pounds
and of his wife to the value of fifty pounds and of his family to the value of twenty-five pounds
for each member thereof dependent on him ; household furniture and effects to a value not ex-
ceeding in the aggregate one hundred and fifty pounds ; implements of trade to the value of
fifty pounds ; all beds and bedding ; family photographs and portraits.

N.B.—(1) If warrant issued by a successful defendant this Warrant should be amended ac-
cordingly.

(2) This warrant must not be executed against land unless particulars of the land sought
to be attached are endorsed hereon.
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105.—NOTICE TO BAILIFF WHEN WARRANT OF EXECUTION IS
AGAINST A MARRIED WOMAN.

(Heading as in Form 3.)

Whereas the Warrant of Execution hereto annexed has been issued out of this Court against
the goods and land of the abovenamed Execution Debtor.

And whereas the said Execution Debtor is believed to be a Married Woman : It was there-
fore ordered that execution against her property upon the said Judgment (or Order) be limited
to the separate property of the Execution Debtor not subject to any restriction against antici-
pation, unless by reason of section 19 of the Married Women's Property Act, 1882, such property
should be liable to execution notwithstanding such restriction.

These are therefore to require you only to make and levy by distress and sale against the
goods and land of the Execution Debtor being her separate property not subject to any restriction
against anticipation as hereinbefore mentioned.

Clerk of the Court.

To the Bailiff of the Local Court,

at 	

106.—WARRANT TO CLERK OF FOREIGN COURT.

(Heading as in Form 3.)

Whereas the Warrant of Execution (or Order of Commitment) hereto annexed has been issued
out of this Court against the goods and land (or the person) of the abovenamed C.D.

And whereas property of the said C.D. (or the said C D.) is believed to be at 	
on the warrant, to which place yours is the nearest Court.

These are therefore to require you to cause the said warrant to be executed by the Bailiff
of your Court.

Dated 	
Clerk of the Local Court.

To the Clerk of the Local Court,

held at 	

For re-issue to Bailiff 	
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107.—BAILIFF'S RETURN TO WARRANT.

Return to Warrant No 	 for £ 	 from the Bailiff of the Local Court held
at 	 to the Clerk of the Local Court at 	

Particulars.

Date of Bailiff's entry 	 Time 	 a.m./p.m.
Goods seized at (address) 	
Gross amount collected and paid into Court by Bailiff :— 	 £	 s.	 d.

Paid by Execution debtor on 	 at 	 a.m./p.m
Proceeds of sale held on 	 as per A/c. Sales attached

Total

Charges claimed on levy—	 s.	 d.
Possession fee in respect of the day of levy
Man in possession (not being the execution debtor) from 	

a.m./p.m. on 	 to 	 a.m./p.m.
On 	

Bailiff's expenses of sale (receipts attached)
Poundage at 	 per cent.
Other expenditure :-

(Particulars of claim for extra mileage, special allowance, costs
of Interpleader, cartage, removal and storage of goods or for
any other item provided for in the Schedule of Bailiff's Fees
to be sent out on an annexure, with supporting vouchers)

Total Charges Claimed

I certify that the particulars shown above are true and correct and in accordance with the
Rules of the Local Court.

Date 	 	 Bailiff at 	
I certify that I have allowed the charges to Bailiff at £ 	

Gross amount paid in .... 	 £ 	
Allowed charges

Net Proceeds due to Execution Creditor 	 £ 	
Deficit on levy	 ....	 ..	 .	 £ 	
Refund due to Execution Debtor 	 £ 	

Dated this 	 day of	  19 	

Clerk of the Local Court.

108.—PARTICULARS AND CONDITIONS OF SALE OF LAND UNDER
WARRANT OF EXECUTION.

Issued by the Local Court at 	  in an Action numbered 	 of 19 	
wherein	 is Plaintiff and 	 is Defendant.

Particulars.
All that piece of land being (here describe the land) which is offered for sale this 	 day
of	 19 	 , by (or on behalf of) the Bailiff of the Local Court at 	
under the warrant of execution mentioned above which has been issued against the abovenamed
defendant at the instance of the abovenamed plaintiff (or as the case may be) subject to the en-
cumbrances and easements hereunder.

Encumbrances and Easements.
(Here give particulars of encumbrances and easements.)

Conditions.
1. The highest bidder shall be the purchaser, and if any dispute shall arise between two

or more bidders the property shall be put up again at the last undisputed bidding and resold.

2. The Bailiff, or the Auctioneer, acting for the Bailiff, shall have the right to make one
bid at the sale.
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3. The purchaser shall forthwith after the fall of the hammer pay the total amount of the
purchase money to the Bailiff (or Auctioneer).

4. The land being under the provisions of the Transfer of Laud Act, 1893, no abstract of
title shall be required or need be delivered, but a copy of the certificate of title shall be delivered
to the purchaser if he demands same within three days after the sale, and if the purchaser shall
not demand a copy of such certificate of title within the said period of three days, the title shall
be deemed to be absolutely accepted.

To be used when the title is not under the Transfer of Land Act, 1893.

5. If the purchaser shall not within three days after the sale demand an abstract of title
none need be delivered and the title shall be deemed to be absolutely accepted.

6. The purchaser shall within three days after the delivery of the copy of the certificate
of title (or the abstract of title) deliver at the office of the said Bailiff a statement in writing of
his objections and requisitions (if any) to or on the title, and upon the expiration of such time
the title is to be considered as approved and accepted by the purchaser, subject only to such
objections and requisitions (if any).

7. The purchase money having been paid and the title accepted, the Magistrate of the said
Local Court will forthwith sign a transfer or conveyance of the property as provided in section
124 of the Local Court Act, 1904-1921, such transfer or conveyance to be prepared at the expense
of the purchaser who shall pay or bear the expense of all incidental registration fees and stamp
duties. Any necessary registration shall be effected by the purchaser.

8. Should any objection or requisition be made and insisted upon which the vendor shall
be unable or unwilling to satisfy or comply with, the vendor may, notwithstanding any attempt
remove or satisfy the same, or any negotiations in respect thereof, by notice in writing to the
purchaser making such objection or requisition, rescind the contract upon repaying to the pur-
chaser the amount of the purchase money, which shall be accepted as in full satisfaction of all
claims under the contract or otherwise howsoever, but the purchaser may within seven days after
receiving notice to rescind withdraw in writing the objection or requisition upon which the notice
is founded, in which case the notice to rescind shall be deemed to be withdrawn also.

9. If the purchaser shall not pay the purchase money in accordance with the condition M. that
behalf, and in all other respects perform or abide by these conditions, the vendor may by notice
rescind the sale, and the purchaser shall be liable for any deficiency in the price which may be
obtained upon any subsequent sale and for all costs and expenses occasioned by his default, but
shall not be entitled to any increase of price upon any such subsequent sale.

10. Time is in every case deemed to be of the essence of this contract.

11. The sale is subject to the encumbrances notified in the above particulars.

Memorandum that at the sale by auction this 	 day of	 , 19 	
of the property mentioned in the above particulars 	
of	 was the purchaser, subject to the above conditions, at the
price of £ 	 •	 • 	 and has paid such price to the vendor, the abovenamed Bailiff (or to
Mr 	 the Auctioneer as agent of the vendor), and the vendor and pur-
chaser agree to complete the sale in accordance with and subject to the above conditions.

(Signatures of Vendor, and of Purchaser or his agent, or signature of Auctioneer as agent
for both parties.)

109.—NOTICE OF APPLICATION FOR SALE OF GOODS OTHERWISE
THAN BY AUCTION.

(Heading as in Form 3.)

Take notice that I, the undersigned A.B., the execution creditor (or execution debtor) herein,
shall on 	 the 	 day of	 at 	 o'clock in the 	
noon, at (state where application will be made), apply to the Magistrate (or to the Clerk) of this
Court for an order that a sale of the goods seized under the execution herein may be made other-
wise than by public auction, that is to say (e.g., by private sale to (state name of intending pur-
chaser, if known) ).

The grounds of the application are as follows (state the grounds).
A.B.

To the Bailiff and to 1.P., G.1-I., etc. (name the other person to be served).



120	 GOVERNMENT GAZETTE, W.A. 	 [6 June, 1961.

110.—NOTICE OF NON-EXECUTION OF WARRANT OR ORDER OF
COMMITMENT.

(Heading as in Form 1.)

Take notice that the warrant of execution (or order of commitment) in this action has not been
executed within one calendar month from the day of its delivery to me, for the following reasons
(state reasons).

Bailiff of the Local Court

held at 	
To the Clerk of the Local Court

held at 	

111.—NOTICE OF RETURN TO WARRANT OF EXECUTION.

(Heading	 in Form 3.)

To the Clerk of the Local Court

held at 	

I have to report as follows in regard to the above Warrant of Execution :

Bailiff,

at 	
To the Execution Creditor (or Solicitor).

Take notice that the bailiff has made a return to the execution herein, as above.
Dated this 	 day of	 , 19 	

Clerk of the Court.

112.—NOTICE OF SEQUESTRATION ORDER.

(Heading as in Form 3.)

Take notice that having received notice that a sequestration order has been made under the
Bankruptcy Act, against the Execution Debtor, I have withdrawn from possession of the goods
seized under the warrant of execution issued against the Execution Debtor (and have delivered
the same to the official receiver or trustee under the said order.)

Bailiff.
To the Clerk,
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113.—APPLICATION FOR STAY OF WARRANT OF EXECUTION.

(Heading as in Form 3.)

Before : The Magistrate in Chambers.
The Execution Debtor, pursuant to section 139 of the Act, to move that the Warrant of

Execution issued in this action be stayed on the grounds of 	

Execution Debtor.
Adress 	

Order that Warrant be stayed until 	 day of	 , 19 	 , and
no longer unless a further Order is made herein.
	 /19 	

Magistrate.

114.—INTERIM ORDER FOR STAY OF WARRANT OF EXECUTION.

(Heading as in Form 3.)

Before the Magistrate in Chambers this 	 day of	 , 19 	
Upon hearing the Execution Debtor it is ordered that the Warrant of Execution issued herein

be stayed until the 	 day of	 , 19 	 , and no longer, unless a
further order is made herein.

By the Court,

Clerk of the Court.

115,—CHAMBER .APPLICATION FOR STAY OF EXECUTION.

(Heading as in Form 3.)

Address of Execution Debtor 	
Let the Execution Creditor attend the Magistrate in Chambers at the Local Court at 	

on 	 day, the 	 day of 	 19 	 , at the hour of	 o'clock in
the 	 noon, on the hearing of an application on the part of the Execution Debtor for an
Order continuing the order staying the warrant of execution issued herein.

Dated this 	 day of	 , 19 	

Clerk of the Court.
Note.—A copy of the interim Order is served on you herewith.
This application was taken out by the Execution Debtor (or Solicitor) 	

To the Execution Creditor (or Solicitor) 	

116.—ORDER FOR STAY OF WARRANT OF EXECUTION.

(Heading as in Form 3.)

Before the Magistrate in Chambers this 	 day of	 19 	
Upon hearing the Defendant, it is ordered that the Warrant of Execution issued herein be

stayed until	 19 	
By the Court,

Clerk of the Local Court.



122	 GOVERNMENT GAZETTE, W.A. 	 [6 June, 1961.

117.—PRAECIPE FOR JUDGMENT SUMlV10

(Heading as in Form 3.)

Address of Judgment Debtor 	
I apply for the issue of a Judgment Summons against the said Judgment Debtor in respect of a
Judgment (or Order) of this Court (or of the 	 Court held at 	 )
obtained on the 	 day of	 19 	 , for £	 and

:	 :	 costs.

And I undertake to prove to the satisfaction of the Court at the hearing that the Judgment
Debtor has, or has had since the date of the Judgment (or Order), the means to pay the sum in
respect of which he has made default, and that he has refused or neglected, or refuses or neglects,
to pay the said sum.

I am aware that if I do not prove the same accordingly that I shall have to pay the costs of this
Summons.

£	 s.	 d.
Amount of Judgment (or Order) and costs ....

Deduct—Amounts (if any) in respect of which an Order , of Commitment
was made and Judgment Debtor was imprisoned before date of Order

Add—Costs of previous Judgment Summonses, Hearings and Commit-
ments (if any) since date of Judgment (or Order) allowed by the
Magistrate ....

Deduct
Amounts (if any) paid since Judgment (or Order)
Amounts in respect of which an Order of Commit-

ment has been made since date of Judgment
(or Order) and in respect of which Judgment
Debtor has been or may be imprisoned

Amounts which were not required to have been
paid before the date of this Summons (see
note (a) below)	 ....

Sum in payment of which Judgment Debtor has made default .... £

Add
Court fee including Post Fee ....
Witness Summons Fee
Bailiff's attendance
Home
Foreign rService ....
Plaintiff
Mileage ....
Conduct Money

Add Solicitor's costs

*Amount due

* To be filled in by the Clerk of the Court.

Date 	

Office Memoranda.
Date lodged 	 	 Date fixed for hearing	 Date issued 	

by 	
Assessed by 	 	 Credit £	 Checked and Entered by 	

(a) Where a fresh order has been made after Judgment Debtor has been committed and
imprisoned, this amount will be the difference between the amount of the instalments in arrear
at the date of the summons and the whole sum payable under the fresh order, exclusive of the
amount in respect of which Judgment Debtor was imprisoned before the order.

Judgment Creditor (or Solicitor).
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118.—AFFIDAVIT FOR LEAVE TO ISSUE JUDGMENT SUMMONS
AGAINST DEFENDANT IN CERTAIN CASES.

(Heading as in Form 4.)

I, 	 of	 , the abovenamed Plaintiff, (or I, 	
of	 ), make oath and say as follows :-

1. On the 	 day of	 , 19 	 , I (or the Plaintiff) obtained a

judgment (or an order) in this Court for the sum of £ 	  (or for £ 	  including
costs) against the abovenamed Defendant, and the same (or £ 	  part thereof) is still un-
satisfied (and 	 instalments of	 are now in arrear).

2. The said Defendant now lives at 	
3. The said Defendant carries on the business of a 	 in a 	

at 	  (or The said Defendant is now employed as a 	 at 	 ). *
4. I apply to the Court for leave to issue a judgment summons against the said Defendant

in respect of the non-payment of the said sum 	  remaining unsatisfied and in
arrear as abovementioned.

Sworn at 	 this 	 day of	  One thousand nine
hundred and 	

Before me,

Clerk or J.P.
Leave granted (or refused).

* State any circumstances showing that he has means to pay.
Magistrate or Clerk.

119.---JUDGMENT SUMMONS.

(Heading as in Form 3.)

Address of Judgment Debtor 	
Whereas the Judgment Creditor obtained a Judgment (or Order) against the abovenamed Judgment
Debtor in this Court (or in the 	 Court held at 	 ) on the
	 day of	 19 	  for the payment of £ 	  for debt (or
damages) and costs forthwith (or on the 	 day of	 19 	 , or by
instalments of 	  for every 	 days), and subsequent costs have been incurred in
pursuance thereof and allowed by the Magistrate amounting to £ 	

And whereas default has been made in payment of the sum of £ 	  payable in pur-
suance of the said judgment (or order), and the Plaintiff has required this judgment summons
to be issued against you the Defendant (5) 	

You are therefore hereby summoned to appear personally in this Court at 	
on 	 , the 	 day of	 19 	 , at the hour of 	  in the
forenoon, to be examined on oath by the Court touching the means you have or have had since
the date of the said judgment (or order) to satisfy the sum payable in pursuance of the said judg-
ment (or order) ; and also to show cause why you should not be committed to prison for such
default.

Dated this 	 day of	 , 19 	

To the Judgment Debtor (5)
Clerk of the Court.

* If the:summons is issued against some or one only of several Judgment Debtors, name them or him.
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This summons must be served not later than 	 19 	
£	 s,	 d.

Amount of judgment (or order) and costs
Deduct—Amounts (if any) in respect of which an order of commitment was made

and Judgment Debtor was imprisoned before date of order .

Add—Costs of previous judgment summonses, hearings, and commitments (if any)
since date of judgment (or order) allowed by the Magistrate .

Deduct
Amount (if any) paid since judgment (or order)
Amounts in respect of which an order of commitment has been

made since date of judgment (or order) and in respect of which
Judgment Debtor has been or may be imprisoned

Amounts which were not required to have been paid before the
date of this summons (see note (a) below)

Sum in payment of which Defendant has made default
Costs of this summons CT 	 WS 	 BA 	 Ser 	 M 	 CM	
Solicitor's Costs ....	 .
Amount upon the payment of which no further proceedings will be had until

default in payment of next instalment (if any) .,..

(a) Where a fresh order has been made after Judgment Debtor has been committed and
imprisoned, this amount will be the difference between the amount of the instalments in arrear at
the date of the summons and the whole sum payable under the fresh order, exclusive of the amount
in respect of which Judgment Debtor was imprisoned before the order.

In default of your attendance you will be liable to a fine or arrest under sections 63 and 64
of the Act, such fine enforceable in the manlier prescribed by section 157 of the Act.

Conduct Money 	

120.—AFFIDAVIT WHERE JUDGMENT SUMMONS IS SOUGHT ON A JUDGMENT
OR ORDER OF A COURT OTHER THAN A LOCAL COURT.

In the Local Court of Western Australia, held at 	

In the matter of a judgment (or order) of the Supreme Court (or as the ease may be).

Between
A.B. 	
(Address 	

Description 	 ), Plaintiff (Judgment Creditor).

and
C.D 	
(Address 	

Description 	 ), Defendant (Judgment Debtor).

A.B 	 , the abovementioned Judgment Creditor, make oath and say :-

1. That on the 	 day of	 , 19 	 , I obtained a judgment
(or an order) in (here set forth the style of the Court in which the judgment or order was obtained)
against C.D 	  the abovenamed Judgment Debtor, for the payment of
the sum of	

2. That there is still due under the said judgment (or order) the sum of	

3. 1 apply for the issue of a judgment summons against the abovenamed Judgment Debtor in
respect of the non-payment of the said sum of 	

Sworn at 	 , etc.
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121.—PRAECIPE FOR LISTING OF AN ADJOURNED JUDGMENT SUMMONS.

(Heading as in Form 3.)

I apply for re-listing of Judgment. Summons in above action and issue of a Witness Summons
against the Judgment Debtor 	 , of	
to attend at the sittings of the Court to be held on a date to be fixed.

Particulars of Judgment.
£	 s.	 d.

Amount of Judgment (or Order) and costs

Add subsequent costs

Less amount paid since date of Judgment

Less amount not required to be paid prior to date
of Judgment Summons ....

Amount for which summons required

*Add fees for issuing this Summons—

Court fee including Post Fee

Home
Foreign Service
Plaintiff.,

Bailiff's attendance

Mileage

Conduct Money ..

* Amount due ....

* To be filled in by the Clerk of the Court.

Date 	

Office Memoranda.
	 Judgment Creditor (or Solicitor).

Date lodged 	 	 Date fixed for hearing	 Date issued 	

by 	
Assessed by 	 	 Credit £	 Checked and Entered by 	

122.—SUMMONS FOR ATTENDANCE AS WITNESS ON ADJOURNED
JUDGMENT SUMMONS.

(Heading as in Form 3.)

Whereas the Judgment Creditor obtained a Judgment against the Judgment Debtor, particulars
of which appear hereunder ; and whereas the said Judgment remains unsatisfied.
And whereas at the previous hearing the matter was adjourned to a date to be fixed and the
Judgment Creditor has now applied for the matter to be re-listed.
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You are therefore summoned to appear personally in this Court at 	  on
	 , the 	 day of	 19 	 , at the hour of 	 in the

noon to be examined on oath by the Court touching the means you have or have had
since the date of the said judgment (or Order) to satisfy the sum payable in pursuance of the
said Judgment (or Order) ; and also to show cause why you should not be committed to prison
for such default.

Further take notice that unless you obey the directions contained in this summons you will be
liable to a fine or arrest under Sections 63 and 61 of the Act ; such fine enforceable in the manner
prescribed by Section 157 of the Act.

Dated this 	 day of	 , 19 	

Particulars of Judgment.

Amount of Judgment (or Order) and costs

Add subsequent costs	 ....

Clerk of the Court.

£	 s.	 d.

Less amount paid by Judgment Debtor

Less amount not required to be paid prior to date
of Judgment Summons .... 

Amount for which Summons required ....

Fees for issuing this Summons—
Court 	 Ser 	 	 	 CM	

Total Amount due	 ....

To 	 (Judgment Debtor)

Conduct Money 	

123.—APPLICATION FOR VARIATION OF ORDER MADE ON
JUDGMENT SUMMONS.

(Heading as in Form 3.)

* Address of Judgment Debtor/Judgment Creditor 	

* Let the Judgment Creditor/Debtor attend the sitting of the Local Court at 	
on 	 day, the 	 day of	 19 	 , at the hour of
	 o'clock in the 	 noon, on the hearing of an application on the part of the Judgment
* Creditor/Debtor for a variation of the Order for payment by instalments or for suspension of
the order of commitment made in this action, due to changed circumstances.

Dated this 	 day of	  19 	

Clerk of the Court.

* The Judgment Creditor's/Debtor's claim as to changed circumstances is :—

* To the Judgment Creditor/Debtor (or Solicitor). Judgment Creditor/Debtor (or Solicitor).

* Strike out whiohever word is not applicable.
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I24.—AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE TO ISSUE
A JUDGMENT SUMMONS ON A JUDGMENT OR ORDER AGAINST A

FIRM, OR A PERSON CARRYING ON BUSINESS IN A NAME
OTHER THAN HIS OWN.

(Heading as in Form 3.)

I, 	 , of	 , the
abovenamed Judgment Creditor (or 	 ), make oath and say, as
follows :—

1. On the 	 day of	 , 19 	 , I (or the Judgment
Creditor) obtained a judgment (or order) in this action in this Court (or in the 	
Court of	 , held at 	 ) against the abovenamed Judgment
Debtors 	 for the sum of £ 	  (and costs) and there is now due
and payable under the said judgment (or order) the sum of £ 	

2. I am informed and believe 	 that 	 , of
	  was at the date of the judgment (or order) a partner in the said
firm of	  (or the sole member of the said firm of	 ,
or carrying on business on his own behalf in the name of 	 ).

3. The said 	 now lives at 	

4. The said firm of 	 (or the said 	 ) carry
(or carries) on the business of 	

5. I verily believe that the said 	 is well able to pay the sum
aforesaid now due and payable under the said judgment (or order) 	 , and
I am duly authorised by the Judgment Creditor to make this affidavit on his behalf.

Sworn at, etc.

125.—JUDGMENT SUMMONS ON A JUDGMENT OR ORDER OF A LOCAL
COURT AGAINST A FIRM OR A PERSON CARRYING ON BUSINESS

IN A NAME OTHER THAN HIS OWN.

(Heading as in Form 3.)

To G.H., of	 (state the name, address, and description of
one of the persons alleged to be partners in the firm against whom the judgment or order was
obtained, or of the person alleged to be the sole member thereof, or of the person alleged to be
carrying on business on a name other than his own).

Whereas the Judgment Creditor obtained judgment (or an order) against the Judgment Debtors
by and in the name of the firm of C.D. & Co. (or as the case may be) above described in this Court
(or in the 	 court 	 held at 	 ) on the
	 day of	  for the sum of £ 	  (and costs) and there
is now due and payable under the said judgment (or order) from the said C.D. & Co. to the said
	  the sum of £ 	

And whereas the said A.B. has filed an affidavit in this court, a copy whereof is hereunto
annexed, wherein it is deposed that you the said G.H. are one of the partners in the said Judgment
Debtor firm of C.D. & Co. (or that you the said G.H. are the sole member of the said firm of C.D.
& Co., or that you carry on business on your own behalf in the name of J.K.).

You are therefore hereby summoned to appear personally in this Court at (place where court
held) on 	 the 	 day of	 , 19 	 , at the hour of	
in the 	 noon, to be examined on oath by the court touching the means you have or have
had since the date Of the judgment (or order) to satisfy the sum payable in pursuance of the said
judgment (or order) ; and also to show cause why you should not be committed to prison for
default in payment of the said sum.
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And take notice that if you deny that you are one of the partners in the said Judgment Debtor
firm of C.D. & Co. (or that you are the sole member of the said firm of C.D. & Co., or that you carry
on business on your own behalf in the same name of J.K.) you must appear at this court on the day
and at the hour aboveraentioned, and that in default of your so appearing you will be deemed
to admit that you are one of the partners in such firm (or that you are the sole member of the
said firm of C.D. & Co., or that you carry on business on your own behalf in the name of J.K.)
and your own liability to pay the amount due and payable under such judgment (or order).

Dated this 	 day of	 , 19 	

Clerk of the Court.
To the Judgment Debtor (*).

* If the summons is issued against some or one only of several Judgment Debtors, name
them or him.

s.	 d.

Amount of judgment (or order) and costs

Deduct—Amounts (if any) in respect of which an order of commitment was
made and Judgment Debtor was imprisoned before date of order

Add—Costs of previous judgment summonses, hearings, and commitments
(if any) since date of judgment (or order) allowed by the Magistrate

Deduct

Amounts (if any) paid since judgment (or order)

Amounts in respect of which an order of commitment
has been made since date of judgment (or order) and
in respect of which Judgment Debtor has been or
may be imprisoned

Amounts which were not required to have been paid
before the date of this summons (see note (a) below)

Sum in payment of which Judgment Debtor has made default

Costs of this summons CT 	 WS 	 BA 	 Ser 	 M 	 CM 	

Solicitor's Costs

Amount upon the payment of which uo further proceedings will he had
until default in payment of next instalment (if any) ....

(a) Where a fresh order has been made after Judgment Debtor has been committed and
imprisoned, this amount will be the difference between the amount of the instalments in arrear
at the date of the summons and the whole sum payable under the fresh order, exclusive of the
amount in respect of which Judgment Debtor was imprisoned before the order.

In default of your attendance you will be liable to a fine or arrest under sections 63 and 64
of the Act, such fine enforceable in the manner prescribed by section 157 of the Act.
Conduct Money 	
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126.—AFFIDAVIT WHERE JUDGMENT SUMMONS IS SOUGHT ON A
JUDGMENT OF ANOTHER LOCAL COURT.

(Heading as in Form 3.)

	  the abovenamed Judgment Creditor, make oath
and say :—

1. That on the 	 day of	 , 19 	 , I obtained
a 	 against 	  the abovenamed Judgment
Debtor for payment of the sum of £ 	

2. That there is still due on the said 	 the sum of £ 	
Sworn at, etc.

127.—ORDER UPON A JUDGMENT SUMMONS ALTERING ORIGINAL
ORDER OF JUDGMENT.

(Heading as in Form 2.)

Whereas the Judgment Creditor obtained a judgment (or order) against the Judgment Debtor
in the Local Court of 	 held at 	 on the 	 day of
	 , 19 	 , for the payment of £ 	 together with £ 	  for costs,
and in payment thereof (or of 	  part thereof) the Judgment Debtor has
made default :

And whereas a summons was, at the instance of the Judgment Creditor, duly issued out of this
Court, by which the Judgment Debtor was required to appear personally at this Court on the
	 day of .	 , 19 	 , to be examined on oath touching
the means he had then or had had since the date of the judgment (or order) to pay the said sum,
which summons was proved to this Court to have been personally and duly served on the Judgment
Debtor.

It is ordered that the Judgment Debtor do pay the amount still clue on the said Judgment,
and the costs of the said summons and its hearing, as stated at the foot of this Order, to the Clerk
of this Court, by instalments of £ 	  for every 	 days : the first payment to be
made on the 	 day of	 , 19 	

Given under the seal of the Court, this 	 day of	 , 19 	

Clerk of the Court.

s.

Amount on Judgment or Order remaining due ....

Costs of Judgment Summons and its hearing ....

128.—ORDER ON JUDGMENT SUMMONS ALTERING ORIGINAL ORDER
OR JUDGMENT WHEN OBTAINED IN SUPREME COURT.

(Heading as in Form 3.)

Whereas the Judgment Creditor obtained a judgment (or an order) against the Judgment Debtor
in the Supreme Court, on the 	 day of	 , for the sum of £ 	 ,
and there is now due and payable under the said judgment (or order) the sum of £ 	

(Proceed as in Form 127, omitting first paragraph.)
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129.—PRAECIPE FOR ORDER OF COMMITMENT.

(Heading as in Form 3.)

Address of Judgment Debtor 	
Whereas on the 	 day of	 19 	 , the Judgment Debtor was com-
mitted to prison for 	 days, such committal to be suspended whilst he pays the sum
of £ 	 by instalments of £ 	 per	 - and whereas at this date
default has been made to the extent of 	 instalments amounting to £ 	

Now, I, 	 , do require an Order of Commitment to
issue against the person of 	 , to pay to the Judgment Creditor the sum
shown hereunder :—

	

£	 s.	 d.
Amount of Judgment (or Order) and costs
Add all subsequent costs	 ....

Amount unpaid and due on Judgment ....
Less amount paid since date of order	 ....
Less amount of instalments at 	 per week

which were not required to be paid before the
date of this Warrant

*Add costs of issuing this Order—
Court fee including Post fee
Home 1	 ffBailiForeign_f	 ""
Mileage

*Amount upon payment of which Judgment Debtor is to be dis-

* To be filled in by the Clerk of the Court:
Dated 	

Judgment Creditor (or Solicitor).

Office Memoranda 	
Date lodged 	

Credit £
Date issued

Assessed by 	 	 Checked and Entered by 	

130.—ORDER OF COMMITMENT ON JUDGMENT SUMMONS.

(Heading as in Form 3.)

Address of Judgment Debtor 	
To the Bailiff of the said Court and all Peace Officers within the jurisdiction of the said Court,
and to the Superintendent or Keeper of the * 	
Whereas the Judgment Creditor obtained a Judgment (or an Order) against the abovenamed
Judgment Debtor in this Court (or in the 	 Court held at 	
on the 	 day of	 19 	 , for the payment of £ 	 for
debt (or damages) and costs, and in payment thereof (or of 	 , part thereof)
the Judgment Debtor has made default :

And whereas a summons was, at the instance of the Judgment Creditor, duly issued out of
this Court, by which the Judgment Debtor was required to appear personally at this Court on
the 	 day of	 19 	 , to be examined on oath touching the
means he had then or had had since the date of the judgment (or order) to pay the said sum, and
to show cause why he should not be committed to prison for such default, which summons was
proved to this court to have been personally and duly served on the Judgment Debtor.

And whereas at the hearing of the said summons it has been proved to the satisfaction of
the Court that the Judgment Debtor now has (or has had since the date of the judgment (or order) )
the means to pay the sum in respect of which he made default as aforesaid, and has refused (or
neglected) (or then refused or neglected) to pay the same, and the Judgment Debtor has shown
no cause why he should not be committed to prison.
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Now therefore it is ordered that the Judgment Debtor shall be committed to prison for 	
days unless he shall sooner pay the sum stated below as that upon the payment of which he is to
be discharged, or shall file such affidavit as is mentioned in Order 26, Rule 19, of the Local Court
Rules.

These are therefore to require you the said Bailiff and others to take the Judgment Debtor
and to deliver him to the Superintendent or Keeper of the t 	 , and you,
the said Superintendent or Keeper, to receive the Judgment Debtor and him safely keep in the
said prison for 	 days from the arrest under this order, or until he shall be sooner dis-
charged by due course of law.

Given under the seal of the Court this 	 day of	 19 	

Clerk of the Court.
* Prison used by the Court.	 t Prison used by the Court. 	 t Insert date of order.

Amount of judgment or order, including costs 	 ....
Less amount paid since date of order (if under execution against the

goods deduct costs of execution)
Amount unpaid and due on judgment .... 	 ....	 ....
Deduct amount of instalments at 	 per week, which were

not required to have been paid before the date of this warrant
Costs of judgment summons and fees for issuing this order
Bailiff's fees ....	 ....	 ....	 ....	 ....	 ....	 ....	 ....
Amount upon the payment of which the prisoner is to be discharged

This order remains in force one year from the date thereof.

131.—NOTICE OF AN ORDER UNDER A JUDGMENT SUMMONS.

(Heading as in Form 3.)

Take notice that an order was this day made against you in this matter for the payment of £ 	
the amount now due and payable under a judgment of this Court (or of the 	 Court
of	 ), at the rate of 	 per 	 , the first instal-
ment to be paid on the 	 day of	 19 	

Dated this 	 day of	  19 	

Clerk of the Court.
All moneys under this Order must be paid into Court.

To the 	 Judgment Debtor.
Address 	

132.—NOTICE TO DEBTOR WHERE ORDER OF COMMITMENT MADE
BUT DIRECTED TO BE SUSPENDED.

(Heading as in Form 3.)

Take notice that an order of commitment for your imprisonment for 	 days was this day
made by the Magistrate of this Court.

The order will not be put into force if the sum of £ 	 :	 is paid into Court on or
before the 	 day of	 19 	  (or by instalments of £	 :	 :	 for
every 	 days, the first payment to be made on the 	 day of	 19 	 ).

In default of payment within the time abovementioned (or of any instalment), an order may
issue for your imprisonment for the period abovementioned, unless you shall sooner pay the whole
amount remaining due under the said order, and the poundage on the order.

Dated this 	 day of	 , 19 	

Clerk of the Court.
All moneys under this order must be paid into Court.

To the Judgment Debtor 	
Address 	
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133.—AFFIDAVIT UNDER ORDER 26, RULE 19.

(Heading_and conclusion as in Form 4.)

I, C.D., of	 , make oath and say :-
1. That under the Local Courts Act, 1904, an order for my committal was made by the

above Court (or the Local Court of 	 held at 	 ),
for making default in payment of £ 	 , due from me in pursuance of an order (or judg-
ment) of the (here insert the Court in which Order or Judgment was given).

2. That on the 	 day of	 , 19 	 , I was adjudicated a bank-
rupt (or that on the 	 day of	 , 19 	 , a sequestration order was
made for the protection of my estate).

3. That the debt, in respect of which the above order (or judgment) was given, was provable
under the bankruptcy.

134.—REQUEST BY CREDITOR FOR DISCHARGE OF PRISONER.

(Heading as in Form 3.)

I, the undersigned A.B., 	 , the Plaintiff in this action, request that the
Defendant, C.D., 	 , if still in custody, may be discharged.

A.B.
To the Clerk of the Court.

135.—CERTIFICATE OF PAYMENT BY PRISONER.

(Heading as in Form 3.)

I hereby certify that the Judgment Debtor, who was committed to my (or your) custody by virtue
of an order of commitment under the seal of this Court (or of the Local Court held at 	 ),
bearing date the 	 day of	 19 	 , has paid and satisfied the sum
of money for the non-payment whereof he was so committed, together with all costs due and
payable by him in respect thereof ; (add, where the certificate is sent by the Clerk), (and that
the Judgment Debtor may, in respect of such Order, be forthwith discharged out of your custody).

Dated (or given under the seal of the Court) this 	 day of	 , 19 	

To the 	 of	 (or the
Clerk of the Local Court held at 	 )•

Superintendent of the 	
Prison (or Clerk of the Local Court
held at 	 ).

136.—CERTIFICATE BY CLERK FOR DISCHARGE OF JUDGMENT DEBTOR.

(Heading as in Form 3.)

I hereby certify that the Judgment Debtor, who was committed to your custody by virtue of an
order of commitment under the seal of this Court (or the Local Court held at 	 ),
bearing date the 	 day of	 , 19 	 , has filed an Affidavit in this
Court, stating that (here insert statement in Affidavit) ; and that the Judgment Debtor may, in
respect of such Order, be forthwith discharged out of your custody.

Given under the seal of the Court this 	 day of	 , 19 	

Clerk of the Court.
To the 	 of the 	 (prison used by the Court)
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137.—NOTICE OF ARREST OF DEBTOR UNDER COIThllTMENT ORDER.

(Heading and conclusion as in Form 3.)
Take notice that on the 	 day of	 , 19 	 , I arrested the Judgment
Debtor, and conveyed him to (state prison where debtor imprisoned).

Bailiff.
To the Clerk of the Court.

138.—INDORSEMENT OF AN ORDER OF COMMITMENT ISSUED IN A
FOREIGN COURT.

To the Bailiff of the Local Court at 	
Take notice that in accordance with the provisions of section one hundred and thirty-five of the
Local Courts Act, 1904, this order of commitment has been sent to me, and issued by me to you
as the bailiff of this Court, and that the debtor, if apprehended, is to be conveyed to the prison
named in the said warrant, and is to be there kept for the time mentioned in the order of commit-
ment, unless sooner discharged by law.

Dated this 	 day of	 , 19 	

Clerk of the Local Court
at 	

139.—AFFIDAVIT TO GROUND GARNISHEE ORDER.

(Heading as in Form 3.)

1, 	 of	 , the abovenamed Judgment Creditor (or the
Solicitor for the abovenamed Judgment Creditor) make oath and say :-

1. That I (or the abovenamed Judgment Creditor) on the 	 day of	  last
past recovered Judgment in the Local Court held at 	 against the above-
named Defendant for the sum of £ 	 , and costs.

2. That the said Judgment is still wholly unsatisfied (or is still unsatisfied to the extent
of the sum of £ 	 ).

3. That 	 of	  is indebted to the said Defendant Judg-
ment Debtor in the sum of £ 	

4. That the said 	 resides at 	
Sworn at, etc.

140.—SUMMONS TO GARNISHEE.

In the Local Court of Western Australia held at 	

	

No 	
Between

A B., (address and description) 	 , Plaintiff (Judgment Creditor),
and

C.D., (address and description) 	  Defendant (Judgment Debtor),
and

M.N. (address and description) 	 , Garnishee.
Whereas the Judgment Creditor at a Court held at 	 on the 	 day of
	 , 19 	 , recovered judgment (or obtained an order) against C.D.,
	 of (name, address, and description) for the sum of £ 	 for
debt (or damages) and costs, (or for payment of the sum of £ 	 and £ 	  for
costs) which judgment (or order) remains unsatisfied as to the sum of £ 	

And whereas the JudgmentTreditor has filed an affidavit stating that you are indebted to the
said C.D 	 in the sum of £ 	  :

You arc hereby summoned to appear at a Court to be held at 	 on
	 the 	 day of	 , 19 	 , at the hour of	 in
the ... . ...... ,,,...noon, to show cause why an order should not be made upon you for the payment to the
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Judgment Creditor of the amount of the debts due and owing and accruing from you to the said
C.D., 	  or so much thereof as will satisfy the debt due under the said judg-
ment (or order) and the Judgment Creditor's costs of this proceeding :

And take notice, that from and after the service of this summons upon you all such debts
are attached to answer the said judgment (or order) :

And further take notice, that if you pay to the Clerk of this Court the amount of such debts,
or so much thereof as will satisfy the debt due under the said judgment (or order) (and the fees
and solicitor's costs indorsed on this summons) five clear days before the day upon which you are
required to appear, you will incur no further costs.

Dated this 	 day of 	 , 19 	

To (the Garnishee).

Amount remaining due under judgment (or order)
Costs of this summons
Solicitor's costs

Clerk of the Court.

£	 s.	 d.

Total amount 

This summons is issued at the instance of 	  the abovenamed Judgment
Creditor (or solicitor for the abovenamed Judgment Creditor), whose address for service is

141.—NOTICE TO JUDGMENT DEBTOR OF :PAYMENT INTO COURT
BY GARNISHEE.

(Heading as in Form 140.)

Take notice that the summons, copy of which is hereunto annexed, was issued on the 	
day of	 , and that M.N., 	 , the Garnishee named
in the said summons, has paid into Court the sum of £ 	

And further take notice, that the said sum of £ 	 will be paid out to the Judgment
Creditor A.B., 	 , unless you appear at this Court on 	 the 	
day of	  and show cause to the contrary.

Dated this 	 day of	 , 19 	

Clerk of the Court.
To the abovenamed Judgment Debtor C.D.

142.—JUDGMENT ON GARNISHEESUMMONS.

(Heading as in Form 140).

Whereas the Judgment Creditor at a Court held at 	 on the 	 day
of	 , 19	 , recovered a judgment (or obtained an order) against C.D.
	 of	  for the sum of £ 	 for debt
(or damages) and costs (or for the payment of the sum of E 	 , and £ 	 for costs),

•which judgment (or order) remains unsatisfied as to the sum of £ 	
And whereas the Judgment Creditor having filed an affidavit stating that theabove named M.N.,
	  was indebted to the said C.D., 	  in the
sum of £ 	 , the said M.N., 	 , was summoned to show cause
why he should not be ordered to pay to the Judgment Creditor the amount of the debts due and
owing and accruing from him to the said C.D., 	 , or so much thereof as
would satisfy the debt due under the said judgment (or order) and the Judgment Creditor's costs
of this proceeding :

And whereas the said M.N., 	  has failed to appear before the
Court this day (or has appeared before the Court this day and has failed to show cause why he
should not be ordered to pay such debts) (or has shown sufficient cause why he should not be
ordered to pay such debts) to the Judgment Creditor :

It is ordered (a) (add order made by the magistrate).
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143.—EXECUTION AGAINST GARNISHEE.

(Heading as in Form 140.)

Whereas on the 	 day of	 , 10 	  the abovenamed Judgment Creditor
obtained a judgment in this Court against the abovenamed M.N   	 , whereby
it was ordered that the Judgment Creditor should recover against the said M.N. the sum of £ 	
being (recite the judgment entered according to Form 142), and it was thereupon ordered that
the said M.N. should pay the sum of £ 	 to the Clerk on the 	 day of	
19 	 , (or by instalments of	 for every 	 days) ; and whereas default has been
made in payment according to the said order : These are therefore (the same as in ordinary execu-
tions).

144.—NOTICE OF CLAIM TO GOODS TAKEN IN EXECUTION. •

(Heading as in Form 1.)

Take notice that E.F. has claimed the goods (or certain goods) (where only certain goods are
claimed here enumerate them) taken in execution by me under the warrant of execution issued
in this action. If you admit the title of the said E.F. to the said goods, and give notice thereof
to me by return of post, you will not be liable for any costs incurred after the receipt by me of
your notice.
Dated, etc.

Bailiff.
To the Execution Creditor.

145.—NOTICE BY EXECUTION CREDITOR OF ADMISSION OF TITLE
OF CLAIMANT.

(Heading as in Form 3.)

Take notice that I admit the title of E.F. to the goods seized by you under the execution issued
under the judgment in this action.

Execution Creditor.
To the Bailiff.

146.—INTERPLEADER SUMMONS TO EXECUTION CREDITOR.

111 the Local Court of Western Australia, held at 	

No	
Between

A. B 	 , Plaintiff (Execution Creditor),
and

C.D 	 , Defendant (Execution Debtor),
and

	 Claimant.
Whereas (here insert the name, address, and description of claimant, so far as is then known)
has made claim to certain goods (or the proceeds of sale (or value) of certain goods) taken in execu-
tion under process issuing out of this Court at your instance (or certain rent alleged to be due
to him in respect of, and issuing out of, the premises upon which certain goods were taken in
execution under process issuing out of this Court at your instance).

You are, therefore, hereby summoned to appear at a Court to be held at 	
on the 	 day of	 , at the hour of 	 in the 	 noon, when
the said claim will be adjudicated upon, and such order made thereon as to the Magistrate shall
deem fit.

Given under the seal of the Court this 	day of	 , 19 	

(Seal.)
Clerk of the Court.

To the Execution Creditor.
Note.—The Claimant is called upon to give the particulars of his Claim, which you may

inspect on application at the office of the Clerk of this Court, four days before the day of hearing.
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147.—INTERPLEADER SUMMONS TO A CLAIMANT OF GOODS.

(Heading as in Form 146.)

You are hereby summoned to appear at a Court to be held at 	 on the
	 day of	 , 19 	 , at the hour of	 in the 	
noon, to support a claim made by you to certain goods taken in execution under process issued
in this action at the instance of	 , and in default of your then establishing
such claim the said goods will then be sold according to the exigency of the said process ; and
take notice that you are hereby required, five clear days before the said day, to deliver to the
officer in charge of the said process, or leave at my office, particulars of the goods which are claimed
by you, and of the grounds of your claim ; and in such particulars you shall set forth fully your
name, address, and description ; and take notice that, in the event of your not giving such par-
ticulars as aforesaid, your claim will not be heard by the Court.

Dated this 	 day of	 , 19 	

Clerk of the Court.
To 	 of	

148.—PARTICULARS OF CLAIM UNDER INTERPLEADER SUMMONS.

(Heading as in Form 146.)

Take notice that I, E.F., of (insert address and description), claim certain goods to wit (or specified
in the schedule hereunder written), taken in execution under process issuing out of this Court
in this action, and mentioned in the iuterpleader summons, - and that the grounds of my claim
are that the said goods were assigned to me by an indenture dated the 	

	

and made between the said C.D., the Execution Debtor, of the one part, and me, the said E.F 	 ,
the claimant, on the other part.

Dated, etc.
(Signed) 	 E.F., Claimant.

To the execution creditor, and the Bailiff of this Court.

149.—ORDER ON AN INTERPLEADER SUMMONS W 	 ]'I E CLAIM
IS NOT ESTABLISHED.

(Heading as in Form 146.)

It is this day adjudged touching the claim of E.F. to certain goods (or the proceeds of sale (or
value) of certain goods) taken in execution under process issuing out of this Court at the instance
of (the execution creditor), that the said goods (or proceeds of sale (or value) are not the property
of the said E.F.)

And it is ordered that the said E.F. do pay the sum of £ 	 for costs to the Clerk
of this Court for the use of the said (execution creditor), on or before the 	 day of	
19 	

( Here insert directions as to the payment of the hearing fee, and directions as to any claim
for possession fees, or other charges or expenses ; also directions as to how any moneys paid into
Court.)

And it is ordered (a) (insert here partict .s of order).
To (the claimant), and to the Bailiff.
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I50.—ORDER ON AN 1NTERPDEADER SUALKONS WHERE THE CLAIM
IS ESTABLISHED.

(Heading as in Form 146.)

It is this day adjudged, touching the claim of E.F. to certain goods (or the proceeds of sale (or
value) of certain goods) taken in execution under process issuing out of the Court at the instance
of the said (execution creditor), that the said goods (or proceeds of sale (or value) or part thereof,
to wit, specifying them or it) are the property of the said E.F. (or that rent to the amount of
	 is due to the said E.F.).

And it is ordered that the said (execution creditor) do pay the sum of £ 	 for costs
to the Clerk of this Court. for the use of the said E.F., on or before the 	 day of 	
19 	

(Here insert directions as to the payment for the hearing fee, and directions as to any claim
for possession fees, or other charges or expenses ; also directions as to how any moneys paid into
Court).

And it is ordered (a) (insert here particulars of order).
To (the execution creditor) and to the Bailiff.

151.—WARRANT OF EXECUTION AGAINST THE GOODS OF CLAIMANT.

(Heading as in Form 146.)

Whereas at a Court held at 	 on the 	 day of	 , 19 	
the Execution Creditor, by the judgment of the said Court, recovered against the Execution
Debtor the sum of £ 	 for debts (or damages) and for costs :

And whereas, the Execution Debtor, by an order of the Court, was ordered to pay the same
to the Clerk of the Court :

And whereas default having been made in payment according to the said order, an execution
issued against the goods of the Execution Debtor, under winch certain goods were seized, in respect
of which E.F. of, etc., made claim, and which claim was heard and decided upon at a Court held.

day of	at 	 on the 	 	 , 19 	 , and it was ad-
judged that the goods so seized under the said execution were not the property of the said E.F.

And it was ordered that the said E.F 	  should pay the sum of £ 	
for costs to the Clerk of the Court, for the use of the said 	 (Execution Creditor),
on or before the 	 day of 	 , 19 	

And whereas default has been made in payment according to the said last-mentioned order :
These are therefore to require and order you forthwith to make and levy by distress and

sale of the goods of the said E.F 	 , wheresoever they may be found within
the jurisdiction of this Court (except so much as are protected by section 126 of the Act), the
sum stated at the foot of tins warrant, being the amount due to the Execution Creditor under the
said order, together with the costs of this execution ; and also to seize and take any money or bank
notes, and any cheques, bills of exchange, promissory notes, bonds, specialities or securities for the
money of the said E.F 	  which may there be found, or such part or so much
thereof as may be sufficient to satisfy this execution and the costs of making and executing the
same, and to pay what you shall have so levied to the Clerk of the Court, and to make return of
what you have done under this warrant immediately upon the execution thereof.

Given under the seal of the Court this 	 day of	  19 	

Clerk of the Court.
To the Bailiff of the said Court.

s.	 d.
Costs adjudged
Paid....
Remaining due
Fee for issuing this warrant

Total amount to be levied
With Bailiff's fees for executing warrant

Notice.—The goods are onot to be sold until after the end of five days next following the day
on which they were seized, unless they be of a perishable nature, or at the request of the said E.F.

Application was made to the Clerk for this warrant at	 minutes past the hour of 
)n the 	 noon of the 	 day of	  19 	
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152.—AFFIDAVIT BY DEFENDANT SUED BY AN ASSIGNEE WHO HAS
HAD NOTICE THAT THE ASSIGNMENT IS DISPUTED BY THE

ASSIGNOR, OR BY DEFENDANT IN ACTION FOR DEBT,
CHOSE IN ACTION, OR CHATTEL, WHO HAS HAD

NOTICE OF ANY OPPOSING OR CONFLICTING
CLAIM.

(Heading and conclusion as in Form 4.)

I, C.D 	 , of	 , the abovenamed Defendant, make oath
and say, as follows :-

1. The summons in this action was issued on the 	 day of	 , and
was served on me on the 	 day of	

2. The action is brought to recover the sum of £ 	 , which is alleged to have been
due from me to 	 of	 , but which sum is alleged to have been
assigned by the said 	 to the Plaintiff.

(Or the action is brought to recover (state what).)

3. The said sum of £ 	  (or the sum of £ 	 , part of the sum of £ 	 ) is
due from me (or the said 	 is in my possession, but I claim no interest therein, ex-
cept for charges and costs).

4. I have received notice from the said (assignor) (or from 	 , who claims
under the said assignor) that he disputes the assignment of the said sum of £ 	  (or of
£ 	 , part of the said sum of £ 	 ) to the Plaintiff.

or I have received notice from 	 of	  that the right to the said
subject matter of this action (or to 	 , part of the said subject matter of this
action) is claimed by him.

5. I admit the claim of the Plaintiff to £ 	 , part of the said sum of i 	 , which
is not claimed by the said 	  (or I admit the claim of the plaintiff to 	
part of the said subject matter of this action, which is not claimed by the said 	 ) 

6. I do not in any manner collude with the said (opposing claimant), or with the above-
named Plaintiff, but I am ready to bring into Court or to pay or dispose of the said 	
in such manner as the Court may order or direct.

Sworn, etc.

153.—INTERPLEADER SUMMONS TO ASSIGNOR OR OTHER PERSON DISPUTING
ASSIGNMENT, OR PERSON MAKING, OPPOSING OR CONFLICTING CLAIM

TO DEBT, CHOSE IN ACTION, OR CHATTEL SUED FOR.

(Heading as in Form 1.)

Whereas the Defendant in this action (copy of the summons and particulars wherein is hereto
annexed) has filed an affidavit (copy whereof is also hereto annexed) stating that he has received
notice from you that you dispute the assignment of the subject matter in this action (or of £ 	
part of the subject matter of this action) (or that you claim the subject matter in this action,
or 	, part of the subject matter of this action) :

You are therefore summoned to appear at a Court, to be held at 	 on
	 the 	 day of	 , at	 in the 	 noon, when
the dispute or claim to the subject matter in this action will he determined, and judgment will
be given determining the rights and claims of the Plaintiff, the Defendant, and yourself.

Dated this 	 day of	 , 19 	

Clerk of the Court.
To E.F., of, etc. (here insert name, address, and description of the person to be summoned).

Note.—You are called upon, five clear days at least before the day of hearing, to leave at the
office of the Clerk, either three copies of a notice that you relinquish your claim, or three copies
of particulars stating the grounds on which you dispute the assignment or found your claim to
the subject matter of the action ; and the Clerk is required to forthwith send by post one of such
copies to the Plaintiff, and one other of such copies to the Defendant.
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154.—NOTICE TO PLAINTIFF WHERE INTERPLEADER SUMMONS ISSUED TO
ASSIGNOR OR OTHER PERSON DISPUTING ASSIGNMENT, OR PERSON MAKING,
OPPOSING, OR CONFLICTING CLAIM TO DEBT, CHOSE IN ACTION, OR CHATTEL

SUED FOR.

(Heading as in Form 1.)

Whereas the Defendant in this action has filed an affidavit (copy whereof is hereto annexed)
stating that he has received notice from 	 of	 , that he disputes
the assignment of the subject matter in this action (or of £ 	 , part of the subject matter
of this action) (or that he claims the subject matter in this action) (or 	 , part of the
subject matter of this action).

Take notice that a summons has been issued to the said 	  to appear at a
Court, to be held at 	 , on the 	 day of	 , at 	
in the 	 noon, and that the hearing of this action has been adjourned to the same place,
day, and hour, when the dispute or claim to the subject matter in this action will be determined,
and judgment will be given determining the rights and claims of yourself, the defendant, and
the said 	

Dated this 	 clay of	 , 19 	

Clerk of the Court.
To the abovenamed Plaintiff.

Note.—The Claimant is called upon, five clear days at least before the day of hearing, to
leave at the office of the Clerk, either three copies of a notice that he relinquishes his claim, or
three copies of particulars stating the grounds on which he disputes the assignment or founds
his claim to the subject matter in the action ; and the Clerk is required to forthwith send by
post one of such copies to the Plaintiff or his solicitor, and one other of such copies to the Defendant
or his solicitor.

155.—NOTICE TO DEFENDANT OF ISSUE OF INTERPLEADER SUMMONS.

(Heading as in Form 1.)

Whereas you have filed an affidavit stating that you have received notice from 	
of	 , that he disputes the assignment of the subject matter in this action (or of
£	 , part of the subject matter of this action) (or, that he claims the subject matter in
this action, or 	 , part of the subject matter of this action) :

Take notice that a summons has been issued to the said 	  to appear at a
Court, to be held at 	 , on 	 , the 	 day of	
at 	 in the 	 noon, and that the hearing of this action has been adjourned to the same
place, day, and hour, when the dispute or claim to the subject matter in this action will be deter-
mined, and judgment will be given determining the rights and claims of the Plaintiff, yourself,
and the said 	

Dated this 	 day 	 , 19 	

Clerk of the Court.
To the abovenamed Defendant.

Note.—The Claimant is called upon, five clear days at least before the day of hearing, to
leave at the office of the Clerk, either three copies of a notice that he relinquishes his claim, or
three copies of particulars stating the grounds on which he disputes the assignment or founds
his claim to the subject matter in the action ; and the Clerk is required to forthwith send by
post one of such copies to the Plaintiff and one other of such copies to the Defendant.
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156.—PARTICULARS OF GROUNDS ON WHICH ASSIGNMENT IS DISPUTED
OR SUBJECT MATTER CLAIMED.

(Heading as in Form 1.)

Take notice that 1 dispute the assignment of the subject matter in this action to the Plaintiff
(or of £ 	 , part of the subject matter of this action), and that the grounds on which I
dispute the same arc 	 (state grounds).

(Or, Take notice that I claim to be entitled to the subject matter in this action (or to 	
part of the subject matter of this action), and that the grounds of which my claim are 	
(state grounds).

(Or, Take notice that I relinquish my claim to the subject matter of this action).

To the Clerk of the Court, and to the Plaintiff, A.B., and the Defendant, C.D.

157.—ORDER WHERE ASSIGNMENT IS ADJUDGED INVALID,
OR OPPOSING CLAIM IS SUSTAINED.

In the Local Court of	 , held at 	

No	
Between

A.B 	 , Plaintiff,
and

C.D 	 „ Defendant,
and

E.F	
made party by summons, dated the 	 day of	 , 19 	
It is this day adjudged, touching the dispute as to the assignment of the subject matter of this
action to the Plaintiff, that there is no such assignment as alleged (or touching the claim of the
Plaintiff to the subject matter of this action, that he has no claim thereto), and that the above-
named E.F 	  do recover against the Plaintiff the sum of £ 	  for costs,
and that the Defendant do recover against the Plaintiff the sum of £ 	 for costs :

And it is further adjudged that the said E.F 	 do recover against the De-
fendant the sum of £ 	 for debt, and the sum of £ 	 for costs, amounting together
to the sum of £ 	  •

And it is ordered that the Plaintiff do pay the said sums of £ 	 and £ 	 to the
Clerk of this Court on 	 the 	 day of	

And it is further ordered that the Defendant do pay the said sum of £ 	 to the Clerk
of this Court on the 	 day of	  (or by instalments of £ 	
for every 	 days, the first instalment to be paid on the 	 day of	 ,
19 	 ).

(If the subject matter of the action is a Chose in Action, or Chattel, the order is to be framed
accordingly).

Dated the 	 day of	  19 	
By the Court,

Clerk of the Court.

158.—ORDER WHERE ASSIGNMENT IS VALID OR OPPOSING CLAIM FAILS.

(Heading and conclusion as in Form 157).

It is this day adjudged, touching the dispute as to the assignment of the subject matter of this
action to the Plaintiff, that the said assignment is good (or touching the claim of the Plaintiff
to the subject matter of this action, that such claim is valid) and that the Plaintiff do recover
against E.F., the sum of £ 	 for costs ; oral that the Defendant do recover from the said
E.F. the sum of £ 	 for costs.

It is further adjudged that the Plaintiff do recover against the Defendant the sum of £ 	
for debt, and £	 for costs, amounting together to the sum of £ 	

It is ordered that E.F. do pay the sum of £ 	 and the sum of £ 	  to the Clerk
of the Court, on the 	 day of	
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And it is further ordered that the Defendant do pay the sum of £ 	 to the Clerk on
the 	 day of	  (or by instalments of 	 for every 	 days,
the first instalment to be paid on the 	 day of	 , 19 	 ).

(If the subject matter of the action is a Chose in Action or Chattel, the order to be framed
accordingly.)

159.—ORDER WHERE ASSIGNMENT IS INVALID, OR OPPOSING CLAIM
IS SUSTAINED, AND DEFENDANT FILES A COUNTER-CLAIM

AGAINST PLAINTIFF.

(Heading and conclusion as in Form 2.)

It is this day adjudged, touching the dispute as to the assignment of the subject matter of this
action to the Plaintiff, that there is no such assignment as alleged (or touching the claim of the
Plaintiff to the subject matter of this action, that he has no claim thereto), and that the counter-
claim of £ 	 against the Plaintiff by the Defendant is sustained (or is not sustained).

It is adjudged that E.F. do recover against the Defendant the sum of £ 	 for debt,
together with the sum of £ 	 for costs, amounting together to the sum of £ 	

It is further adjudged that the Defendant do recover against the Plaintiff the sum of £ 	
in respect of his counter-claim and the sum of £ 	 for costs, amounting together to the
sum of £ 	  (or that judgment be entered for the Plaintiff upon the counter-claim with
costs).

It is ordered that the Defendant do pay the sum of £ 	 , together with the sum of
£ 	 	 to the Cleric on, etc.

It is further ordered that the Plaintiff do pay the sum of £ 	  and the sum of £ 	
to the Clerk on, etc. (or that the Defendant do pay to the Plaintiff the further sum of £ 	
for costs of counter-claim).

(If the subject matter of the action is a Chose Action or Chattel, the order to be framed
accordingly.)

160.—CERTIFICATE OF DEPOSIT.

(Heading as in Form 1.)

I hereby certify that the Plaintiff (or Defendant) has paid into my hands the sum of £ 	
(here state the proceeding which has rendered the deposit necessary).

Dated this 	 day of	 , 19 	

Clerk of the Court.

161.—NOTICE OF PROPOSED SURETIES.

(Heading as in Form 1.)

Take notice that the sureties whom I propose as my security in the above action (here state the
proceeding which has rendered the sureties necessary) are (here state the full names and additions
of the sureties, whether householders or freeholders, and their residences for the last six months).

Dated this 	 day of	  19 	
To the 	

162.—AFFIDAVIT OF SUFFICIENCY BY SURETY.

(Heading and conclusion as in Form 4.)

	 , of	  one of the sureties for the Defendant, make
oath and say :

1. That I am a householder (or freeholder, as the case may be), residing at 	
2. That I am worth property to the amount of £ 	  (the amount required by the

practice of the Court) over and above what will pay my just debts (if security in any other action
or for any other purpose, add, and every other sum for which I am now security).
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3. That I am not bail or security in any other action or proceeding of for any other person
(if security in any other action or actions, add, except for C.D., at the suit of E.F., in the Court
of	  in the sum of £ 	 , for G.H., at the suit of I.K., in the Court of
	  in the stun of £ 	 , specifying the several actions, with the Courts in which
they are brought and the sums in which he has become bound).

4. That this my property, to the amount of the said sum of £ 	  (if security in any
other action, etc., add, over and above all other sums for which I am now security as aforesaid),
consists of (here specify the nature and value of the property in respect of which the deponent
proposes to become bondsman, as follows, stock in trade in my business of 	
carried on by me at 	 , of the value of £ 	 , good book debts owing to
me to the amount of £ 	 , furniture in my house at 	  of the value of
£ 	 , a freehold (or leasehold) farm of the value of £ 	 , situate at 	 ,
occupied by 	  (or a dwelling-house of the value of £ 	 , situate at 	
occupied by 	 ) (or other property, particularising each description of property,
with the value thereof) ).

5. That I have for the last six months resided at 	  (describing the place
of such residence, or if he has had more than one residence during that period, state in the same
manner as above directed).

163.—NOTICE BY CLERK OF DAY AND HOUR UPON WHICH BOND
TO BE EXECUTED.

(Heading as in Form 1.)

Take notice that I have appointed 	 the 	 day of	 , 19 	 ,
at 	 o'clock in the forenoon, at my office, for the 	  and his sureties to
execute the bond proposed to be given in the above action.

(To be added to notice to obligee :—And further take notice that if you have any valid ob-
jection to make to the sureties, or either of them, such objection must then be made).

Dated this 	 day of	 , 19 	

Clerk of the Court.
To the Plaintiff (or Defendant).

164.—BOND TO SECURE COSTS OF APPEAL.

Know all men by these presents that I, 	 , of (address 	 ), in the
State of Western Australia (description 	 ), am held and firmly bound to C.D.
(address and description) his executors and administrators, in the sum of 	 pounds to
be paid to the said C.D., his executors or administrators : For which payment to be well and
truly made I bind myself, my executors and administrators, by these presents.

Sealed with my seal and dated this 	 day of	 , 19 	

Condition.
Whereas on the 	 day of	 , 19 	 , in an action between A.B.,

plaintiff, and C.D., defendant, in the Local Court held at 	 , it was adjudged
(or ordered) that 	

And whereas the said A.B. has given notice of appeal against such judgment (or orders pur-
suant to section 107 of the Local Court Act, 1904 : And whereas according to the provisions of
the said Act the said A.B. is), required to give security (to be approved by the Clerk of the Local
Court) for the costs of the said appeal. And whereas the said A.B. has agreed to give such security
by the above written bond of the said M.N., and the security hereby intended to be given has
been approved of by the Clerk of the said Court, as appears by his allowance in the margin hereof :
Now the condition of the above written bond is such that if the said A.B. shall, in the event of
the said appeal being dismissed with costs, well and truly pay or cause to be paid to the said C.D.
his costs of the said appeal as allowed on taxation, then the above written obligation is to be void ;
or else to remain in full force and virtue.

Signed, sealed, and delivered by the above bounden 	
in the presence of

I approve of this bond.

Clerk of the Court.
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165.—NOTICE OF APPEAL.

In the Local Court at 	
Between

A.B., Plaintiff (Appellant or Respondent),
and

C.D., Defendant (Respondent or Appellant).
Take notice that the Plaintiff (or Defendant) intends to appeal against the judgment herein

and requires you within 	 days from the service hereof (or from the service of the last
Notice of Appeal herein) to deliver at the address given below or post to him at that address a
notice setting forth an address within the City of Perth at which service of all notices and docu-
ments in the appeal will be accepted on your behalf.

Dated this 	 day of	 , 19 	
To the Defendant (or Plaintiff).

Respondent.
(To be signed by or on behalf of the party appellant.)

Appellant.
Address in the City of Perth at which service of all notices and documents in the appeal will

be accepted on the appellant's behalf.

166.—NOTICE OF ADDRESS FOR SERVICE.

(Title as in Form 165.)
Take notice that the respondent's address for service in the City of Perth is 	

and that service of all notices and documents in the appeal herein will be accepted there on his
behalf.

Dated, etc.
(To be signed by or on behalf of the party respondent.)

To the Appellant.
Respondent.

167.—SUMMONS FOR RECOVERY OF POSSESSION OF LAND.

(Heading as in Form 1.)

You are hereby summoned to appear at a Local Court, to be held at 	 , on the
	 day of	 19 	 , at the hour of 	 in the forenoon, to answer
the Plaintiff wherefore you neglect or refuse to deliver up to him possession of a certain messuage
with appurtenances, or part of a house, etc., or as the case may be, 	  situate
at 	

And take notice that the Plaintiff claims of you for rent (or mesne profits, or for rent and
mesne profits) the sum of £ 	 for a period from the 	 day of	 19 	
to the 	 day of	 , 19 	

And further take notice, if you do not appear at the said Court and show cause why you do
not deliver up possession as aforesaid, the Magistrate of the said Court may order that possession
of the said premises be given by you to the Plaintiff on or before such day as the Magistrate shall
name, and that if such order be made and be not obeyed, a warrant may issue to give possession
to the Plaintiff.

Dated this 	 day of	 , 19 	
(Seal.)

Clerk of the Court.
To the Defendant.

Claim for ....
Cost of this Summons
Solicitor's Costs ....

Take Notice.—If the Plaintiff in this action be not your immediate landlord you must, upon
your being served with this summons, or if this summons shall come to your knowledge, forth-
with give notice thereof to your immediate landlord, and if you do not give such notice you will
be liable, under Section 102 of the Act, to forfeit to your immediate landlord three years' rack-
rent of the premises held by you of him in respect of which the summons shall have issued.
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168.—SUMMONS FOR RECOVERY OF POSSESSION OF LAND FOR
NON-PAYMENT OF RENT.

(Heading as in Form 1.)

You are hereby summoned to appear at a Court to be held at 	 , on the
	 day of	 , 19 	 , at the hour of	 in the forenoon, to
answer the Plaintiff why possession of a certain 	 situate at 	
should not be given up to the Plaintiff by reason of the rent payable in respect thereof by you
being 	 in arrear, and the Plaintiff having right by law to re-enter for the non-payment
thereof.

If you shall pay to the Clerk the rent in arrear and the costs of this action as stated, at the
foot of the summons, five clear days before the clay you are required to appear to this summons,
this action will cease.

And take notice that if you do not pay such rent in arrear, and costs, or appear at the said
Court and show cause why possession of the said 	  should not be recovered against
you, you may be ordered by the Court to give possession of such premises to the Plaintiff, and
that if such order be not obeyed a warrant may issue to give possession to the Plaintiff.

Dated this 	 day of	 , 19 	

Clerk of the Court.

To the abovenamed Defendant.

Rent in arrear .£	

Cost of this Summons	 £ 	

Solicitor's Costs ....	 £ 	

Take Notice.—If the Plaintiff in this action be not your immediate landlord you must, upon
your being served with this Summons, or if this Summons shall come to your knowledge, forth-
with give notice thereof to your immediate landlord, and if you do not give such notice you will
be liable, under section 102 of the Act, to forfeit to your immediate landlord three years' rack-rent
of the premises held by you of him in respect of which the Summons shall have issued.

169.—ORDER FOR RECOVERY OF POSSESSION OF LAND FOR
NON-PAYMENT OF RENT.

(Heading as in Form 2.)

Upon the trial of this action at a Court held this day, it is ordered that the Defendant do give
to the Plaintiff possession of certain 	  situate at 	 , on
or before the 	 day of	 , 19 	 , unless the rent in arrear for the
said premises, amounting to £ 	 , and the costs of this action, be paid into Court before
such 	 day of	 , 19 	

And it is adjudged that the Plaintiff do recover against the Defendant the sum of £ 	
for costs of this action (or his costs of this action to be taxed).

And it is ordered that the Defendant do pay the same to the Clerk of this Court on or before
the 	 day of	 , 19 	
To the Defendant.

Take Notice.—That if you do not pay the said rent and costs, or give such possession, a
warrant may issue requiring the Bailiff of the Court to give possession of the said 	
to the Plaintiff and to levy the sum of £ 	 abovementioned, together with further costs.
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170.—SUMMONS FOR RECOVERY OF POSSESSION OF LAND UNDER
SECTION 103.

(Heading as in Form 1.)

You are hereby summoned to appear at the Local Court to be held at 	 , on the
	 day of	 , 19 	 , at the hour of	 in the forenoon, to answer
the Plaintiff wherefore you refuse to deliver up to him possession of certain land, situate at
	  of which he alleges you are in unlawful occupation.

And take notice that the Plaintiff claims of you for damages the sum of £ 	 for such
occupation.

And further take notice, if you do not appear at the said Court and show cause why you do
not deliver up possession as aforesaid, the Magistrate of the said Court may order that possession
of the said land be given by you to the Plaintiff on or before such day as the Magistrate shall
name, and that if such order be made and be not obeyed, a warrant may issue to give possession
to the Plaintiff, as well as for the recovery of such damages and costs as the Court may award.

Dated this 	 day of	 , 19 	
(Seal)

Clerk of the Court.
To the Defendant.

Claim for damages
Cost of this Summons
Solicitor's Costs ....

171.—ORDER FOR RECOVERY OF LAND UNDER SECTION 99 OR 103.

(Heading as in Form 2.)

Upon the trial of this action at a Court held this day, it is ordered that the Defendant do give
to the Plaintiff possession of certain land 	 situate at 	 on the
	 day of	  and it is adjudged that the Plaintiff do recover against
the Defendant the sum of £ 	 for damages and £ 	  for costs (or costs to be taxed).

And it is ordered that the Defendant do pay to the Clerk of the Court the said damages and
costs on or before the 	 day of	 , 19 	

Given under the seal of the Court this 	 day of	 , 19 	
By the Court,

Clerk of the Court.
To the Defendant.

Take notice that if you do not give such possession a warrant may issue requiring the Bailiff
of the Court to give possession of the said 	  to the Plaintiff, and to levy the sum
abovementioned together with further costs.

172.—WARRANT OF POSSESSION.

In the Local Court of Western Australia, held at 	
No 	

Between
	 , Plaintiff,

and
, Defendant,

of 	
Whereas at a Court held at 	 on the 	 day of	 , 19 	 , it was
ordered by the Court that the defendant should forthwith on or before the 	 day of
	 , 19 	 , give to the plaintiff possession of certain land situated at 	
and that the plaintiff should recover against the defendant the sum of £ 	 for rent (and
mesne profits or damages) and £ 	 for costs, amounting together to the sum of £ 	

And whereas the defendant has not obeyed the said order : These are therefore to authorise and
require you to forthwith give possession of the said hereinbefore-mentioned land to the plaintiff and
for such purposes to enter and remove therefrom all persons, and all goods and chattels not being
the property of the plaintiff. And these are therefore further to require and order you forth-
-with to make and levy by distress and sale of the goods and land of the defendant, wheresoever
they may be found within the jurisdiction of the Court (excepting so much as are protected by



146	 GOVERNMENT GAZETTE, W.A.	 [6 June, 1961.

section 126 of the Act), the said sums and the costs of this warrant and execution, and to pay the
amount so levied to the Clerk of this Court, and make return of what yon have done under this
warrant immediately upon the execution thereof.

Given under the seal of the Court this 	 day of	 , 19 	

Rent £	 :	 per week.
Annual Rental £	 :	 :	 .
Rent (and mesne profits or damages), and costs ordered £
Court fees on issue of Warrant ....

Magistrate.
£	 s.	 d.

Bailiff's fees
Execution
Mileage ....
Special fee  

Application was made to the Clerk for this Warrant at 	 minutes past the hour of
	 in the 	 noon of the 	 day of	 19 	

Clerk of the Court.

173.—NOTICE IN ACTION FOR RECOVERY OF LAND THAT A PERSON
NOT ORIGINALLY MADE A DEPENDANT WILL APPEAR AND DEFEND.

(Heading as in Form 1.)

Take notice that M.N. has filed the affidavit, a copy of which is hereunto annexed, and that by
leave of the Clerk he will appear at the trial as a defendant.
To the Plaintiffs.

174.—NOTICE IN ACTION FOR RECOVERY OF LAND THAT A DEFENDANT
WILL LIMIT HIS DEFENCE TO PART OF THE PROPERTY.

(Heading as in Form 1.)

Take notice that the abovenamed defendant K.L. will at the trial of this action limit his
defence to a part only of the property mentioned in the statement annexed to the summons ;
that is to say (here describe the part to which the defence is limited with reasonable certainty).
To the Clerk of the Court and to the Plaintiffs.

175.—WARRANT OF DELIVERY.

(Heading as in Form 2.)

	

To the Bailiff of the Local Court at 	
Whereas lately in the Local Court at 	 by a judgment of the said Court
it was adjudged that 	 , of	  should deliver to 	
of	 , certain goods, that is to say (here enumerate the goods) :-

These are therefore to require and order you that you do (subject to any order of the Magis-
trate made under the Act) seize the said goods and forthwith deliver them into the possession
of the said 	 , and if the said goods or any of them cannot be found, that you
distrain all the goods of the defendant and them hold till the defendant shall deliver such unfound
goods to you : Provided that you shall (subject as aforesaid), at the request of the plaintiff, cause
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to be made by distress and sale of the goods and land of the defendant the assessed value of the
said goods or any of them specified by the plaintiff in lieu of seizing or causing delivery of the
same as aforesaid : And these are further to require you that you do by distress and sale of the
defendant's goods and land cause to he made the sum of £ 	 	 which said sum was adjudged
to be paid by the said 	  to the said 	  for damages for detention
(or trespass) of (or against) the said goods : And that you also cause to be made by distress and
sale of the defendant's goods and land the costs awarded by the said judgment and the costs of
the assessment of the value of the said goods or any of them, as well as the expenses of executing
this warrant, and all expenses of and incidental to the issue of the same, and that you make
return of what you shall have done under this warrant as soon as practicable after the issue thereof.

The costs awarded by the said judgment are £ 	

The costs of the said assessment are £ 	  (or will hereafter be certified to you by 1110

if and when the said assessment is made).

The expenses of and incidental to the issue of this warrant are £ 	

The assessed value of the goods (or of certain of them) is as follows (or will be certified by
me to you if and when made) :-

Given under the seal of the Court this 	 day of	 , 19 	

Clerk of the Court.

Note.—This warrant does not authorise the seizure or sale of property protected by section
126 of the Act:

176.—NOTICE TO DISTRAINER OF GOODS INTENDED TO BE REPLEVIED.

(Heading as in Form 1.)

Take notice that A.B 	 of, etc., whose goods (or cattle) you have distrained,
intends to replevy the same, and has proposed as his sureties for the due prosecution of an action
of replevin against you in the (here mention the Court in which the action is to be brought), E.F.
of, etc., and G.H. of, etc., and that if you have any valid objection to make to the proposed
sureties, or either of them, you must attend at (here insert place of office of Clerk), on the 	
day of	 19 	 , at the hour of	 when the bond will be submitted
to me for approval.

Clerk of the Court.
To 	 of	

177.—BOND IN REPLEVIN WHERE ACTION TO BE COMMENCED IN
SUPREME COURT.

Know all men by these presents, that we, A.B. of, etc., C.D. of, etc., and E.F., of, etc., are held
and firmly bound unto G.H. (the distrainer) of, etc., in £ 	 to be paid to the said G.H. or
his certain attorney, executors, administrators or assigns, for which payment to be made we bind
ourselves and each and every of us, in the whole, our and each of our heirs, executors, and ad-
ministrators, jointly and severally, firmly by these presents.

Sealed with our seals, and dated this 	 day of	 , One thousand 	
hundred and 	

Whereas the abovenamed C.D. and E.F., at the request of the said A.B., have agreed to
enter into the abovewritten obligation, and his security has been approved of by 	
the Clerk of the Local Court of	 , held at 	 , as appears by
his allowance in the margin hereof ;

Now the condition of this obligation is such, that if the abovebounden A.B. do and shall
within one week from the date of the said obligation commence an action of replevin against
the abovenamed G.H. in the Supreme Court for taking and unjustly detaining of certain goods
of the said 	 , to wit, (here insert the description of the goods), and prosecute such
action with effect and without delay, and unless judgment be obtained thereon by default, do
and shall prove before the said Court of	  that he the said 	 had
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good ground for believing that the title of the hereditament in respect of which the distress was
made was in question (or, as the case may be), and do and shall also make return of the said goods
if return thereof shall be awarded, then this obligation shall be void and of no effect, otherwise
shall be and remain in full force.

A.B.	 (L.S.)
C.D.	 (L.S.)
E.F.	 (L.S.)

Signed, sealed, and delivered by the abovebounden in the presence of 	
Note.—If a deposit of money be made, the memorandum thereof should follow the terms

of the conditions of the bond.

178.—BOND IN REPLEVIN WHERE ACTION TO BE COMMENCED IN
LOCAL COURT.

Know all men by these presents, that we A.B. of, etc., C.D. of, etc., and E.F., of, etc., are held
and firmly bound unto G.H. (the distrainer) of, etc., in the sum of £ 	 , to be paid to the
said G.H., or his certain attorney, executors, administrators, or assigns ; for which payment
to be well and truly made we bind ourselves and each and every of us, in the whole, our and each
of our heirs, executors, and administrators, jointly, and severally, firmly by these presents.

Sealed with our seals, and dated this 	 day of	  one thousand
nine hundred and 	

Whereas the abovenamed C.D. and E.F., at the request of the said A.B., have agreed to
enter into the abovewritten obligation, and this security has been approved of by 	
the Clerk of the Local Court of 	 , holden at 	 , as appears by
his allowance in the margin hereof :

Now the condition of this obligation is such, that if the abovebounden A.B. do and shall
within one month from the date of the said obligation commence an action of replevin against
the abovenamed G.H. in the Local Court of 	 , held at	 , for
taking and unjustly detaining certain goods of the said 	 , to wit (here insert
the description of the goods), and prosecute such action with effect and without delay, and do
and shall also make return of the said goods if return thereof shall be adjudged, then this obligation
shall be void and of no effect, otherwise the same shall be and remain in full force.

A.B.	 (L.S.)
C.D.	 (L.S.)

(L.S.)
Signed, sealed, and delivered by the above bounden in the presence of 	
Note.—If a deposit of money be made, the memorandum thereof shall follow the terms of

the conditions of the bond.

179.—WARRANT TO BAILIFF TO REPLE

(Heading as in Form 2.)

Whereas 	 hath given security as well to commence his action of replevin against
	  for the taking and unjustly detaining of certain goods (or cattle) of the
said 	  that is to say : 	  and prosecute such action with effect
and without delay, as also to return the said goods if return thereof shall be adjudged : Now,
as Clerk of the said Local Court, and by virtue of the provisions of the Local Courts Act, 1904,
I hereby authorise and direct you without delay to replevy and deliver the said goods to the said

and forthwith to return to me this warrant and what you shall have done

Clerk of the Court.
To the Bailiff of the Court.

In obedience to this warrant, I have replevied and caused to be delivered to the within-named
	  the withinmentioned goods.

Dated this 	 day of	  19 	

under the same.
Dated this 	 day of	 , 19 	

Bailiff.
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180.—JUDGMENT FOR DEFENDANT IN REPLEVIN FOR RENT.

(Heading and conclusion as in Form 2.)

Upon hearing this action at a Court held this day, it is adjudged that the plaintiff do return to
the Defendant the goods (stating the particulars thereof), and pay to the Clerk of the Court,
forthwith (or on the 	 day of	 ) the suns of £ 	 for costs of
suit (or, It is adjudged that the amount due for rent in arrear from the Plaintiff to the Defendant
is £ 	 , and that the goods were of the value of £ 	 , and that the Plaintiff do forth-
with (or on the 	 day of	 ) pay to the Clerk of the Court, at his office,
the said sum of £ 	  and also the sum of £ 	 , for costs of suit.)

181.—JUDGMENT FOR DEFENDANT IN REPLEVIN OF CATTLE
DAMAGE FEASANT.

(Heading and conclusion as in Form 2.)

Upon hearing this action at a Court held this day, it is adjudged that the Plaintiff do return to
the Defendant the cattle (here specify the cattle), or do pay to the Clerk of this Court, forthwith
(or on the 	 day of	 , 19 	 ), the sum of £ 	 , which is now
adjudged to be the amount of damage sustained by the Defendant.

It is also adjudged that the Plaintiff do pay to the Clerk of the Court, on the day and year
aforesaid, the sum of £ 	 , for costs.

182.—INTERLOCUTORY ORDER IN THE NATURE OF AN INJUNCTION.

(Heading as in Form 2.)

The Plaintiff undertaking (by his counsel or solicitor) to abide by any order this Court may make
as to damages, in case this Court shall hereafter be of opinion that the Defendant shall have sus-
tained any, by reason of this order, which the Plaintiff ought to pay : Now, therefore, C.D., the
Defendant in this cause, his servants, agents, and workmen, are hereby strictly enjoined and
restrained from 	  until the day after the day upon which the cause shall
be heard, or until further order (or until the 	 day of	 , upon which
day this Court will consider whether this order shall be further continued).

Dated this 	 day of	 , 19 	

Magistrate.
If you, the said C.D. (your servants, agents, or workmen), act in disobedience to this order,

you, the said C.D., will be liable to be proceeded against under section 155 of the Act.

183.—NOTICE TO BE INDORSED ON ORDER UNDER ORDER 23, RULE 5.

To A.B., of	
Take notice that, unless you obey the directions contained in this order you will be guilty of a
contempt of Court and liable to be committed to prison.

Dated this 	 day of	 , 19 	

Clerk of the Court.
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184.—PRAECIPE FOR SUMMONS FOR EXAMINATION IN AID OF EXECUTION.

(Heading as in Form 3.)

I apply for issue of a Summons against the Judgment Debtor 	 of
	 to attend to be orally examined as to whether any and what debts are owing to him.

s.	 d.
Amount of Judgment (or Order) and costs
Add subsequent costs

Less amount paid by Judgment Debtor .

*Add costs of this summons—
Court fee including Post fee
Home
Foreign Service
Plaintiff
Mileage
Conduct Money	 ....

£	 s.	 d.

Add Solicitor's Costs .

*Amount due ....

* To be filled in by the Clerk of the Court.
Date 	

Office Memoranda.
Date lodged 	 	 Date fixed for hearing	 Date issued 	

by 	
Assessed by 	 	 Credit	 Checked and Entered by 	

185.—SUMMONS FOR EXAMINATION IN AID OF EXECUTION ON A
JUDGMENT OR ORDER OF A LOCAL COURT.

(Heading as in Forum 3.)

Whereas the Judgment Creditor obtained a Judgment against the Judgment Debtor, particulars
of which appear hereunder : and whereas the said Judgment remains unsatisfied.

You are therefore summoned to appear personally at the sittings in Chambers of this Court
to be held at 	 in. on 	 the 	 day of	 19 	 , to be
orally examined as to whether any and what debts are owing to you and whether you have ally
and what other property or means of satisfying the Judgment.

Take notice that you then and there are required to produce all Savings Bank Pass Books
and other Bank Pass Books in your name and all books deeds papers and writings of whatsoever
nature in your possession or power, in any way relating to your financial affairs.

Further take notice that unless you obey the directions contained in this summons you will
be liable to a fine or arrest under sections 63 and 64 of the Act ; such fine enforceable in the manner
prescribed by section 157 of the Act.

Dated this 	 day of	 , 19 	 

Particulars of Judgment.

Amount of Judgment (or Order) and Costs 	 ....
Subsequent costs (if any)	 ....	 .

Clerk of the Court.

£	 s.	 d. 

Deduct amount paid by Judgment Debtor

Amount for which Summons required
Fees for issuing this Summons—

Court 	 Ser 	 M	 CM	
Solicitor's Costs ....        

Total    

To 	 (Judgment Debtor)   

Judgment Creditor (or Solicitor).

Conduct Money 	
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186.—WARRANT OF ATTACHMENT.

(Heading as in Form 2.)

To the Bailiff of the said Court, and all peace officers within the jurisdiction of the said Court,
and to the Superintendent of the (here insert prison used by the Court).

Whereas by an order bearing date the 	 day of	 , it was ordered
that the Defendant C.D. should stand committed to prison for contempt of this Court, for that he
(here describe the contempt).

These are, therefore, to require you forthwith to arrest and apprehend the Defendant, C.D.,
and him safely convey and deliver to the Superintendent (or Keeper) of the (prison used by this
Court), and you, the said Superintendent (or Keeper), to receive the Defendant C.D. until the
further order of this Court.

Dated this 	 clay of	  19 	

Clerk of the Court.

187.—NOTICE OF APPLICATION FOR DISCHARGE FROM CUSTODY.

(Heading as in Form 1.)

Take notice that I intend on the 	 day of	 , 19 	 , to apply to the
Magistrate of this Court (or the Clerk of this Court) to discharge me from custody, on the grounds
appearing on the affidavit served you herewith.

Dated this 	 day of	
C.D., Defendant.9elndant.

To A.B., Plaintiff.

188.—ORDER OF DISCHARGE FROM CUSTODY.

(Heading as in Form 2.)

Upon application made this 	 day of	 , by 	  for
the Defendant, who was committed to prison under section 155 (or 68) of the Act, by order of
this Court, dated the 	 day of	 , 19 	 , and upon reading the affidavit
of the Defendant, filed the 	 day of	 19 	 , showing that he has
given satisfactory security that he will do the act required to be done by him (or will cease to
do the act prohibited or that he has cleared or is desirous of clearing his contempt or that it is
just and expedient that he should be released), and upon hearing 	  for the
Plaintiff (or if no one appears for Plaintiff, then upon being satisfied that the notice of this appli-
cation has been duly served upon the Plaintiff).

It is ordered that the said Defendant be discharged out of the custody of the Superintendent
of (here insert name of prison) as to the said contempt.

(Add if so ordered : And it is ordered that the said Defendant do pay the costs of the Plaintiff
of this application, such costs to be taxed by the Clerk and paid by the Defendant to the Clerk
within fourteen days from the date of the certificate of taxation).

Dated this 	 day of	 , 19 	

Clerk of the Court.
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189.—NOTICE OF CHANGE OF SOLICITOR.

(Heading as in Form 1.)

Take notice that I, A.B. (or C.D.), who have hitherto employed G.H. of	  as my solicitor
in the abovementioned action, have ceased to employ him, (and that my present solicitor is LK.,
of	

A.B. (or C.D.).
Dated this 	 day of	 , 19 	

To the Clerk of the Court and to

190.—NOTICE TO BAILIFF OF FOREIGN COURT OF COMPLAINT
AGAINST HIM.

(Heading as in Form 2.)

Take notice that, unless you show cause to the contrary, the Magistrate of this Court will on the
	 day of	 , 19 	 , make an order directing you to pay to the judgment
creditor the sum of 	  as compensation for loss of time and expense incurred by him
owing to your neglect to return the copy of the summons in this action within due time.

191.—NOTICE TO BAILIFF OF FOREIGN COURT OF ORDER
AGAINST HIM FOR NEGLECT.

(Heading as in Form 2.)

On the application of the abovenamed Plaintiff made the 	 day of	
and you not having shown good cause to the contrary, it is ordered that within 	 days
of the service of this order upon you, you do pay to me for the use of the said judgment creditor,
the sum of £ 	 as compensation for loss of time and expense incurred by him owing to your
neglect to return to me the copy summons herein.

Dated this 	 day of	 , 19 	

Clerk of the Court.
To the Bailiff, Local Court.

192.—SUMMONS UNDER SECTION 21 OF THE ACT, FOR NEGLECT TO
LEVY EXECUTION.

(Heading as in Form 1.)

And in the matter of a complaint made by 	 of 	 , and section 21
of the Local Courts Act, 1904.

To E.F., 	 of	 , Bailiff of the said Court.
You are hereby summoned to appear at a Court to be held at 	 on 	

the 	 day of	 at 	 o'clock in the forenoon, to answer a com-
plaint made against you by 	 of	 that you, being employed to
levy an execution against the goods and land of 	 , did by neglect (or connivance
or omission) lose the opportunity of levying such execution, and to show cause why an order
should not be made against you under section 21 of the Local Courts Act, 1904, for payment of
such damages as it shall appear that the said 	 has sustained by such your neglect
(or connivance or omission).

Dated this 	 day of	 , 19 	

Clerk of the Court.
(To be served personally ten clear days before the return day.)
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193.—ORDER UNDER SECTION 21 OF THE ACT, AWARDING DAMAGES
FOR NEGLECTING TO LEVY EXECUTION.

(Heading and conclusion as in Form 2•)

It is this day adjudged that E.F., 	 of	 , Bailiff of this Court,
do pay the sum of £ 	  for damages sustained by 	 of	  by
reason of the said E.F 	  having by neglect (or connivance or omission) lost the
opportunity of levying an execution against the goods of 	 , and the sum of
£ 	  for costs, amounting together to the sum of £ 	

And it is ordered that the said E.F 	  do pay the said sum of £ 	  to
the Clerk of this Court on the 	 day of	  (or by instalments of 	
for every 	 days, the first instalment to be paid on the 	 day of 	 ).

Dated, etc.

194.—SUMMONS UNDER SECTION 24 OF THE ACT FOR EXTORTION
OR MISCONDUCT.

(Heading as in Form 1.)

And in the matter of a complaint made by 	 of	  and section 24
of the Local Courts Act, 1904.

To E.F 	 , of	 , Bailiff (or other officer) of the said Court.
You are hereby summoned to appear at a Local Court to be held at 	

on 	 the 	 day of	 , at 	 o'clock in the forenoon, to
answer a complaint made against you by 	 of 	 that you have,
while acting under colour or pretence of the process of the Court, been guilty of extortion (or
misconduct) in that you (here state particulars of extortion or misconduct alleged) (or as stated
in the particulars annexed) (annex particulars of extortion or misconduct alleged) (or that you
have not duly paid or accounted for certain moneys levied by you against 	 of
	 at the suit of	 , under the authority of the Local Courts Act,
1904), and to show cause why an order should not be made against you under section 24 of the
Local Courts Act, 1904, for the repayment of the money extorted by you (or for the due payment
of the money so levied by you) and for the payment of such damages and costs as the Magistrate
shall think just, and for the payment of a fine for each offence so committed by you.

Dated this 	 day of	 , 19 	

Clerk of the Court.
(To be served personally ten clear days before the return day.)

195.—ORDER UNDER SECTION 24 OF THE ACT, FOR REPAYMENT OF MONEY
EXTORTED, OR PAYMENT OF MONEY LEVIED, AND FOR

DAMAGES, COSTS, AND FINE.

(Heading and conclusion as in Form 2.)

It is this day adjudged that E.F 	 , of 	, Bailiff (or other officer)
of the Court, do repay the sum of £ 	 , extorted by him from 	 under
colour or pretence of the process of this Court (or do pay the sum of £ 	 , levied by him
against 	 , of	 , at the suit of	 , under the authority
of the Local Courts Act, 1904, and not duly paid over or accounted for by him) and the sum of
£ 	  for damages sustained by 	 , of	 , by reason of such
extortion (or the neglect of the said E.F 	  to pay over the said moneys so levied
by him) (or by reason of the misconduct of the said E.F 	 , while acting under
colour or pretence of the process of the Court, in that (here state particulars of the misconduct
proved) and the sum of £ 	 for costs) :

And it is further adjudged that the said E.F 	  do forfeit and pay the sum
of £ 	  for the offence (or for each offence) so committed by him in (here state particulars
of each offence in respect of which a fine is imposed) the sums to be paid by the said E.F 	 ,
amounting together to the sum of £ 	

And it is ordered that the said F.]' 	 do pay the said sum of £ 	  to
the Clerk of this Court on the 	 day of	  (or by instalments of	
for every 	 days, the first instalment to be paid on the 	 day of	 ).
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IN.—ORDER UNDER SECTION 150 OF THE ACT FOR IMPRISONMENT
OR FINE FOR INSULT OR MISBEHAVIOUR.

In the Local Court of Western Australia held at, 	
Whereas on the 	 day of	 , A.B. 	  wilfully insulted
the Magistrate during his sitting in Court (or in going to (or returning from) the Court) (or C.D.
	 , the Clerk or E.F 	 , the Bailiff, or G.H 	 , a
Bailiff (or officer) of the Court, or J.K 	 , a witness, during his attendance at the
Court), (or in going to (or returning from) the Court) (as the case may be), (or wilfully interrupted
the proceedings of the Court or misbehaved in Court) :

It is hereby ordered that the said A.B 	 do stand committed for 	 days
to Her Majesty's Prison at 	  (here insert prison used by the Court) for such offence.

Or, It is hereby ordered that the said A.B 	  do forfeit and pay the sum of
£ 	  for such offence :

And it is ordered that the said A.B 	  do pay the said sum of £ 	 to
the Clerk of this Court forthwith :

And that in default of payment the said A.B. be imprisoned in Her Majesty's prison at
	 , and there kept for the space of	 days, unless the said fine be sooner
paid.

Given under the seal of the Court this 	 day of	 , 19 	

Magistrate.

197.—WARRANT OF COMMITMENT UNDER SECTION 156 OF THE ACT,
FOR INSULT OR MISBEHAVIOUR.

In the Local Court of Western Australia held at 	
To the Bailiff of the said Court, and all peace officers within the jurisdiction of the said Court,

and
To the Superintendent of the (prison used by the Court).

Whereas on the 	 day of	 , A.B 	  wilfully insulted the
Magistrate during his sitting in Court (or as the case may be, reciting the insult or misbehaviour
as stated in the Order, Form 196), and the Magistrate thereupon ordered that the said A.B.
	  should stand committed for 	 days to Her Majesty's Prison at 	
for such offence : (or should forfeit and pay the sum of £ 	 for such offence and in default
of payment should be imprisoned in Her Majesty's prison at 	 for 	 days,
unless the said fine should be sooner paid. And whereas the said A.B. has made default in pay-
ment of the said fine).

These are, therefore, to require you, the said Bailiff and others to take the said A.B 	
and to deliver him to the Superintendent of the abovenamed prison, together with this warrant,
and you, the said Superintendent, to receive the said A.B 	 , and him safely
keep in the said prison for 	 days from the arrest under this warrant (unless the said
fine shall be sooner paid) or until lie shall be sooner discharged by due course of law.

Given under the seal of the Court this 	 day of	 , 19 	

Magistrate.

198.—NOTICE OF JUDGMENT OR ORDER TO PARTY :DIRECTED TO
BE SERVED WITH NOTICE THEREOF.

(Heading as in Form 1.)

Take notice that on the 	 day of	  judgment (or order) of which a
copy is hereunto annexed was made in this action (or matter), and that from the time of the service
of this notice on you, you will be bound by the proceedings in this action (or matter) in the same
manner as if you had been originally made a party to it, and that you may attend the proceedings
under the said judgment (or order) and that you may apply to the Court to discharge, vary, or
add to the said judgment (or order).

Dated this 	 day of	  19 	

Clerk of the Court.
To 	
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199.—SUMIONS TO PARTIES TO ATTEND UPON TAKING ACCOUNTS.

(Heading as in Form 1.)

Let all parties concerned attend at my office at 	 , on 	 the 	
day of	 19 	 , at 	 o'clock in the 	 noon, to proceed with the
accounts and inquiries directed by the judgment (or order) herein, dated the 	 day
of	 , 19 	

Dated this 	 day of	 , 19 	

Clerk of the Court.

200.—CLERK'S CERTIFICATE.

(Heading as in Form 1.)

In obedience to the order of this Court made in the above action, I hereby certify that the result
of the accounts which have been taken in pursuance of the 	 made in this 	
dated the 	 day of	 , 19 	 , is as follows :-

The Plaintiffs and Defendants have attended by themselves or by their respective solicitors.

Notice of Order.
Notice of the said order of the 	 day of	 , 19 	 , has been served

upon 	
Service of notice of the said order upon the said 	  was dispensed with.

References to Account.
The particulars of the above receipts and payments appear in the account marked A verified

by the affidavit of the said Defendant 	 , filed the 	
and the account marked B verified by the affidavit of 	 , filed the 	
of	 , and which accounts are to be filed with this certificate.

Variations from Accounts.
Except that in addition to the sums appearing in such account to have been received, the

said Defendants (or Plaintiff) are (or is) charged with the following sums ; (that is to say) £ 	
and except that of the items of disbursement in the said account I have disallowed those numbered
	 , and I have deducted from the item numbered 	 , the sum of £ 	
from the item numbered 	 , the sum of £ 	 , and in addition to the disbursements
appearing in such account the said Defendants (or Plaintiff) have (or has) paid and been allowed
the sum of £ 	

Special Allowances in Accounts.
The payments allowed to the said Defendants (or Plaintiff) in the said account include the

sum of £ 	 , paid into Court to the credit of this action, on the 	 day of	
19 	

Reference to Transcript of Account.
The beforementioned account marked A has been altered, and the account marked A B,

and which is also to be filed with this certificate, is a transcript of the said account marked A
as altered and passed.

Dated this 	 day of	 , 19 	

Clerk of the Court.

201.—NOTICE THAT CLERK'S CERTIFICATE MAY BE INSPECTED.

(Heading as in Form 1.)

Take notice, that the certificate of the result of the inquiries made and accounts taken by me
under the judgment (or order) of this Court made on the 	 day of	
in this action (or matter) lies in my office, and can be inspected by you up to and inclusive of
the 	 day of	 , (here insert the day before that on which the action
or matter is to be further heard).

Clerk of the Court.
To 	
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It DEX
TO

THE LOCAL COURTS ACT, 1904-19541)

AND

THE LOCA1, COURT RULES, 1961





A
ABANDONMENT

Of excess of claim over £500
Of excess where more than £500 found due on taking

accounts	 ....	 .
Of part of claim to be entered on particulars and in

minute book : costs 	 ....

ABATEMENT
Of Action on acceptance of amount paid into Court

in satisfaction
When action not to abate ....

ABRIDGMENT
Of time fixed by rules

ABSENCE
Bailiff from Court, of
Magistrate, of ....

ABSENT PARTIES
May be added on hearing

ACCEPTANCE
Of money paid into Court in satisfaction of claim....
Of payment into Court under defence of tender ....

ACCOUNT OR ACCOUNTS
Appointment of time, place and day of inquiry

by clerk	 ...	 . 
Inspection—books, of ; when and where
Books of to be prima facie evidence
Claim for taking of
Certificate of Clerk	 .
Certificate of clerk—notice thatit may be inspected
Clerk, reference to ..
Hearing before clerk ...
How to be taken ;

Time and place
Interlocutory order for
Order for	 .
Receivers'—form of ...
Receiver : to pass and pay balance ;

Time for .
Form of ...

Reference to clerk upon trial
Sale under warrant of execution, of
Summons to parties to attend for
Warrant of execution ; of sale under
Verification of by affidavit .
Vouchers to be produced	 ...
Where plaintiff found entitled to more than £500....

ACKNO WLEDG1VIENT-
Of payments and deposits

ACT
Interpretation of word

ACTION—(See PLAINT AND SUMMONS)—
Abatement of ; when action not to abate
Addition of absent parties in hearing of
Agreement under Sec. 39 for trial of
Assignee of debt ; by
Commencement of to be by plaint

GOVERNMENT GAZETTE, W.A.	 1756 June, 1961.]

INDEX TO THE LOCAL COURTS ACT, 1904-1958, AND
THE LOCAL COURT RULES, 1961
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5 17
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77
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24 1
24 2
14 5
14 5
29 3
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77
25 (1)
24 2 199
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24 5
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2 6

1

19 1
22 13
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5 7
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34, 36

S t.ec ion ,
of Act I Order Rule

	 Form

I
ACTION—continued

Company ; when against situation of registered ,
office to be shown	 ....	 ....	 ....	 5	 4

Consolidations of actions	 ....	 ....	 ....	 S	 1
Counter-claim or set-off to have same effect as cross ,

10
Counter-claim may be proceeded with where action ,

stayed 22
Defence to ; time for entry of to be limited .... 	 .... I 5
Defence ;	 where defendant desires to defend on

behalf of others	 ....	 ....	 ....	 .... 3
Defence ; where plaintiff sues on behalf of others . 10
Dismissal of where listing for trial not applied for . 10
Discontinuance of : order on plaintiff to pay costs .... 9,
Discontinuance of : 	 notice to begiven by post or ,

otherwise....	 ....	 ....	 ....	 ....	 ; 9
Discovery in action against bailiff 17
Equitable claims ;	 for	 ....	 ....	 32
Female ; when against to state her marital status ..
Hearing of —see TRIAL.
Infant :	 by or against 3
Insane persons and patients, by or against ... 3
Intestacy, in—for balance due	 .	 3-1 ....
Joinder of causes of action generally 	 58 4
Jurisdiction (general) on trial of	 ....	 .... 22
Land, recovery of :	 appearance and limitation of

defence ;	 .... 10
Particulars in	 .... 6

Legacy ;	 for balance due under	 ....	 .. .	 31
Libel or slander remitted from Supreme Court 34
Married women ;	 by or against (see also against

female)	 ....	 ....	 ....	 .... 3
Misjoinder or non-joinder not to defeat 16
Non-appearance of plaintiff .... 22
Order in which to be heard 22
Partnership account, in	 ....	 ....	 33
Pending in another Court for same cause 22:..•Personal actions : 	 matters excluded	 ....	 30
Recovery of land :	 for (see also under " LAND ")) 5
Remitted or transferred from Supreme Court 34
Replevin....	 ....	 ....	 .... 35
Replevin ;	 no other cause to be joined 	 ....	 .... 35
Representative action ;	 where number of persons,

one or more may sue and be sued on behalf of all 3
Representatives ;	 by or against	 ....	 .... 5
Separate trial of actions joined 	 .	 ....	 .. 4
Set-off or counter-claim to have same effect as cross

action 10
Special notice in action for libel or slander .... 34
Subsequent action after non-suit or striking out .... 22
Transfer of after objection to jurisdiction .... 7
Transfer of, under Sec. 38a 8
Transfer of actions where commenced in different

Courts....	 ....	 ....	 .... 8
Trial of—see TRIAL.
Venue of ;	 change of	 .... 38A, 61 I

ADDITION (see also AMENDMENT)
Alteration of record on substitution or addition of
name....	 .... 19

Change of defendant	 .... 16
Change or addition of plaintiff 	 .... 16
Where action commenced in name of wrong person

Magistrate may order such other person to be
substituted or added	 ....	 .... 16
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Section
of Act Order Rule Form

ADDITION—continued
Where a person other than the defendant appears

and admits his liability, his name may be sub-
stituted	 ....

Where too few persons made plaintiffs

ADDRESS FOR SERVICE

16
16

4
3

Appeal,	 on	 .... 33 3 166
Change of 38 26
Defence ;	 to be given when filed 10 1
In plaint 5 5

ADJOURNMENT
Absent parties to he heard ; 	 for 22 13
Application of both parties ; on 14 13
Judgment summons, of 26 21
Non-appearance of a person brought in 22 16
Non-compliance with rules ; for 22 22
Pending action ; 	 because of 14 13
Proof of document ; adjournment of hearing for .... 20 11
Service of summons has not come to defendant's

knowledge or Magistrate is in doubt ; 	 because of 6 27
Trial, of

ADMINISTRATION	 ORDER	 (BANKRUPTCY
ACTS)

Affidavit of debtor arrested as to (for discharge) 26 20 133
No commitment on judgment summons after, in

respect of debt incurred before .... 26 18
Recall of order of commitment on judgment sum-

mons where administration order made .... 26 19 133

ADMISSION
Claim, of ;	 by letter .... 9 4.
Claim, of ;	 under Section 50 9 3 41,	 44
Counter-claim ; by defendant in respect of .... 10 14
By defendant of statement in plaintiff's particu 9 6 45
By defendant of truth of plaintiff's statement 9 6 45
By defendant at trial ••••
Documents produced from proper custody ; of 20 11
Facts or documents ;	 of 20 8,	 9 72,73,76

Costs	 of	 .... 20 10
Notice to admit facts—to admit and inspect 72,	 74
Any party, by 9

A DVERTISEMENT-
Notice by, in lieu of service of summons 6 26 23,	 24

AFFIDAVIT
Accounts, verifying	 .... 24 4
Alterations or erasures in 11 9
Appearance of person not named as defendant in

action for recovery of possession ; 	 affidavit to
be filed for .... 10 10 173

Bailiff, in action against ; 	 affidavit in answer	 .... 17 7
Bankruptcy ;	 affidavit by judgment debtor as to,

after order of commitment 	 .... 26 19,	 20 133
Behalf of whom filed to be shown 11 4
Bond ;	 sufficiency of 15 2
Chamber proceedings 12 2, 7, 8
Cost of—disallowed when not in conformity with

rules.... 11 5
When containing unnecessary matter 11 2
When containing vexatious or irrelevant matte 37 36
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Section
of Act	 Order Rule Form

AFFIDAVIT—continued
Defective, use of 11 11
Defence by one defendant on behalf of others;

affidavit to be filed by defendant	 .... 3 8
Deponent, illiterate or blind; form when	 .... 11 10 87
Deponents, two or more, form of .... 11 6
Discharge of person in custody for contempt, for .... 27 3
Documents, objection to production of 	 .... 17 2 6S
Drawing-up of ; in paragraphs and numbered 11 1
Duplicate process ; to be made where required 38 21
Evidence of persons using, as 20 15
Expressed in the first person, to be 11 1
Filing of :	 „.. 11 7

Not to be filed if sworn before pasty's solicitor 11 8
Form of 11 1 4

Where two or more deponents 11 6 86,	 88
Guardian ad litem ; on application for 3 10
Interlocutory applications, on 14 6
Interrogatories ;	 in answer to 18 4

By whom made .... 18 7
Intituled in the action or matter in which it is sworn 11 3
Irrelevant matter, costs of affidavits where .... 37 36
Judgment Summons :—

Evidence by affidavit when creditor and debtor
reside at distance from court .... 26 13

Issue, leave to ;	 for	 .... 26 5 118
Issue against firm, for .. 26 6
Issue from foreign court ; 	 for 26 7
Issue on judgment other than of Local Court ;

for Sequestration or administration order ;
when made	 ..

26

26

8

19
Service of 26 9

Judgment summons on judgment of foreign Local
Court or for issue from foreign Local Court 	 .... 26 7

Justifying choice of Court : also form of ; and time
for filing	 ... 7 2,	 3 7

New trial ;	 in support of	 .... 32 2
Objection by party to produce certain documents ;

on application where 	 .. 17 2,	 5
Prolixity or irrelevant matter ;	 where	 .... 37 36
Proof of particulars facts by, power to order 20 2
Receiving Order ; affidavit to be filed by judgment

debtor when made 26 19,	 20 133
Rejection of ; when to be given by clerk 	 .... 11 13 89
Security for costs, in respect of, where defendant or

other party resident 20 miles from Court .... 14 9
Service,	 of	 ...	 . 6 6 21,	 22
Service, of ;	 to state how effected 11 12
Solicitor ; if sworn before party's not to be filed .... 11 8
Substituted service, for 6 26 23
Sufficiency of sureties, of 15 2 162
Sureties, of sufficiency of 15 2 162
Sureties ;	 justification by 15 2 162
Sworn before whom .. 80
Use of at trial :

Objection to 20 12 77
Use of	 .... 20 12

Warrant of Execution ; 	 where leave required to
issue.... 25(1) 11

AGENT
Officer of Court not to act as such for parties 2 7



6 June, 1961.]	 GOVERNMENT GAZETTE, W.A. 	 179

INDEX TO THE LOCAL COURTS ACT AND RULES

Section
of Act Order Rule Form

AGREEMENT
As to debt	 ...
Not to appeal

50
11

Trials by, under Section 39 5 10

AIRMAN
Service on 6 16

ALLOCATUR-
Party dissatisfied with taxation to make objection

in writing before allocatur signed .... 37 14

ALLOWANCE
Attendance of witnesses, for 37 38-44

1Receiver's 29

ALTERATION
Affidavits, of .... 11 9
Order of one Court by another 26 16
Order by judgment summons 127,128
Records on change of parties 10 6

AMENDMENT
Defects and errors of proceedings, etc., terms of 89
Defendant ; where added or substituted .... /6- 4,	 9 63
Defendants ; where all have not been served 16
Names of parties	 .. 16 7
Particulars and notice of defence	 .. 16 10
Particulars where plaintiff entitled to more than

amount claimed	 .... 16 13
Parties :

By addition of	 ... 16 2
By change of defendant or plaintiff 16 1,	 4
By change of names or descriptions 16 5, 6, 7
By misjoinder or non-joinder	 ... 16 2
By striking out of	 .... 16 2
Where wrongly sue or are sued 16 5

Plaintiff ; where too few persons are made 16 3
Powers of clerk to under Sections 76 and 77 16 12
Proceedings generally 	 .	 . 16 7
Representative character ;	 where party ought to

have sued or been sued in ... 16 6

ANNUAL VALUE
In actions for recovery	 of land, particulars to

contain 5 18

ANSWER
Refusal or objection of witness to answer examiner 20 18,	 19
To interrogatories—see INTERROGATORIES

APPEALS—	 .	 ....	 . 107-113 33 .
Address for service of respondent 33 3 166
Agreement not to appeal	 ....	 . 112 ..	 . ..	 . 11
Bond to secure costs	 ....	 .... .. 164
Costs when appeal lapses	 .	 ...	 . .	 ... 33 5
Duties of clerk when notice of given	 ....	 .... 33 2
Hearing Appeal in Supreme Court ; procedure on 110 .	 . .	 .
Judgment of Supreme Court on to be filed and

enforced in Local Court	 ....	 ....	 ...	 .... 33 6
Jurisdiction of Supreme Court on appeal ; 	 and

powers of Supreme Court 	 ... 111
Leave for ; when required .... 107



33	 7
33 1

33

1, 2
4
4

33
33

33	 2

22
26
22

4, 6
33

4

93
92

180	 GOVERNMENT GAZETTE, W.A.	 June, 1

INDEX TO THE LOCAL COURTS ACT AND RULES

Section Orderof Act Rule Form

APPEALS—continued
New trial ordered by Supreme Court
Notice of	 ..
Powers of Supreme Court on	 ....
Proceedings on Judgment of Supreme Court ....
Question of law : when Magistrate to take note of ;

	

When copy of note to be given 	 ..
Removal of action after judgment only in manner

provided by this Act
Security for
Time for entering	 ....
Time for giving security
Transmission of copy of proceedings in Local Court

to Supreme Court on notice of appeal

APPEARANCE
Default of appearance of defendant
Default of appearance of plaintiff ;

	

of judgment creditor	 ...
Defendant only appearing ..
Judgment creditor ; costs on default appearance

of
Person brought in not appearing ....
Plaintiff ; default of ....
Recovery of possession, in action
Third party, of ;

and default of ....

APPORTIONMENT
Of costs where separate judgment, against defendan

APPRAISEMENT-
Of goods where possession taken until security give;

ARBITRATION
Power to compel attendance of witnesses before

arbitrators ....
Power to refer to arbitration ; conditions of
Precedent for award ....

ARREARS OF RENT
May be joined with action	 recovery of land
Or for damage feasant

ARREST
Bailiff to make return of
Of debtor, payment on

ASSETS
Executor or administrator may be charged with

having wasted	 ....
Judgment where defendant has wasted ....

ASSIGNEE
Affidavit by defendant
Particulars in action by

107
110, 111

165

108
109

113
107 160-164

73
72

72

92

72

ASSIGNMENT
Action not to abate because of
Change of interest on
Change of interest on : order to proceed (execution)
Interpleader where assignor disputes
Particulars where assignee suing ....

26	 33
22	 16
22	 4, 6	 92
10	 10	 173
13	 3
13	 4

37	 31

2	 21

21	 1

90, 91

4	 1
35	 5

2	 22
	

137
26	 27

31	 3
31	 4

152

19	 1
19	 2, 3
25(1)	 11
	

101
30	 13
	

153
5	 7
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Section
of Act Order Rule	 Form

ASYLUM
Service of summons at a public	 ., 6 19

ATTACHMENT
Discharge of person in custody by Magistrate 27 3 187, 188
Discovery enforceable by	 .. 27 2 186
Discharge of person in custody by Clerk 27 3 187,188
Notice	 .... 27 13 184
Order of Magistrate for	 .... 27 2 186
Order to be drawn up and copy served 27 13 183
Service of copy, order for 27 13
Service of, to be personal, unless substituted service

ordered by Magistrate	 .... 27 13 183
Service of sealed copy of order sought to be enforced 27 13
Warrant of	 .... 27 2 186

ATTACmdENT OF DEBTS
Attachment Book to be kept	 ....	 ..„ 152
Certificate of Order of Court in which garnishee sued

28 7
Clerk of Court ; order in lieu of against for payment

out of money held for third party .... 28 10
Costs of 153 28 4, 8, 10
Debts owing from firm	 .... 28 11
Examination of judgment debtor as to debts owing

to him 144 27 13 184,185
Execution against garnishee	 • 147 28 6 143
Garnishee : discharge of execution against ; 147, 151

trial of liability of 	 .... 148
Garnishee order : power to make ; 145

service of 146
Notice of payment to be given 28 4 141
Order on trial 28 6,	 7 142, 143
Payment in to court by garnishee 28 4
Payment out of court	 . 28 5
Payment out by clerk to judgment creditor of money

held on behalf of judgment debtor from third
party.... 28 10

Proceedings against garnishee 28 1 139,140
Proceedings when garnishee resides at a distance ... 28 2
Refusal of Magistrate to interfere in trivial cases . 28 9
Service of garnishee summons 28 3
Service on a firm or company 28
Third person :	 lien of, on debt ; 149

trial of claim of 150

ATTENDANCE
Bailiff at the office of clerk	 .... 2 10
Before examiner to produce documents 20 16,	 18
Fining witness for non-attendance	 . 81
Warrant to arrest witness for non-attendance 83

AUCTION ROOM
Sale in, under execution and appointment of 25(1) 17

AWARD
Precedent for, on reference .... 91

B

BAILIFF (see also OFFICERS OF COURT)
Absence of from Court ; to notify clerk 2 8
Action against :	 discovery in ; 17 7

Interrogatories	 .... 18 12
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Sectio
of Act

' Order Rule Form

BAILIFF—continued
Agent to parties, not to act as 2 7
Appointment of	 .... 16
Arrest ;	 to make return of .... 2 22 137
Assistants to Bailiff :-

Appointment of 16
Removal or suspension of	 .... 16
Responsibility of bailiff for acts of	 .... 16
Continuance of in office after death of Bailiff.... 17

Attendance at office .... 2 10
Auctioneer's license not required by bailiff 19
Book of all orders received by him to be kept 2 14
Books to be kept by .... 2 9
Discovery in action against .... 17
Duties of (attendance, service and execution of

processes,	 etc.)	 ....	 . 18
Duties as to sale of property .... 2 19:21
Entry of all warrants and orders by .... 2 14
Execute and make entries of all warrants and orders 2 14
Execution ;	 bailiff answerable for escape and neg-

lect to levy execution 21
Foreign executions, return of, by 2 18
Information to be given by to clerk 2 14
Interpleader :

Duties, fees, protection and procedure gener-
ally—see INTERPLEADER

Interpretation of word	 .... 6 9
Judgment summons ;	 to give notice of service or

non service of	 .... 2 12
Ledger not to be signed by .... 2 7
Monies levied or received to be paid into Court

within three days .... 2 16
Neglect ;	 order against for .... 36 2 193,195
Neglect ;	 summons against, for 	 .... 36 1 192,194
Neglect of bailiff to levy execution .... 21
Neglect of bailiff of foreign court to return service

to home court ; 2 13 190,191
Magistrate may make order for costs against ; 2 13
Duties of clerk in regard to such order.... 2 13(2-4)

Non-execution of warrant by foreign bailiff 	 .... 2 18 110
Pay monies into Court within three days .... 2 16
Possession ; where 	 ordered	 to	 be	 taken	 until

security given	 .... 2 21
Possession of goods under warrant ; 	 taking of	 .... 2 20
Proceeds of execution to be held under the Bank-

ruptcy Act .... 2 15
Protection of, from action on interpleader 30 3
Receiver, may be appointed as a .... 29 6
Remuneration of 	 .... 20
Return of all summonses served to be made ; proof

of service	 ... .	 .	 ..•• 6 6
Return to warrant of execution 111
Returns to be made by	 .... 2 9
Sale of property ;	 duties as to	 .... .•.. 2 19
Security to be given by 	 .... 22
Serve process issued to him as soon as possibl 2
Surety ;	 not to become	 ... 15 6
Warrants :

Entry of amount levied under ... 2 16
Entry of those received .... 2 14
Execution of	 .... 2 14
Expired ;	 return to be made	 .... 2 18
Levy under 2 16
Non-execution to be notified 2 14 111
Proceeds held under Bankruptcy Act .... 2 15
Withdrawal from possession under, on sequestration 2 17 112
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Section
of Act Order	 Rule	 Form

BANKRUPT (see also TRUSTEE)
Discharge of from custody .... 26 19-20 133

BANKRUPTCY
Defence of 10 21
No abatement because of 	 . 19 1
No commitment after bankruptcy 26 18

BANKRUPTCY ACT
When proceeds of execution to be held under 2 15

BENEFICIALLY INTERESTED
Trustee, etc., may sue or be sued without joining 3 6

BILLS OF SALE-
Interpleader, when claimant claims under a 30 11

BILLS	 OF	 EXCHANGE AND	 PROMISSORY
NOTES

Order that loss of Bill be not set up as defence 	 .. 14 10
Persons may be joined as parties who are liable

under any one contract, including parties to 	 .... 3 4

BOND
Affidavit of sufficiency of sureties by 15 2 162
Deposit of	 ....	 . 15 5
Deposit of money in lieu of .. 15 4
Execution of	 ....	 . 15 3
Officers not to be sureties 15 6
Replevin, in	 .... 177-8
Security by ; 16.

Execution of 15 3

BOOKS
Of accounts to be prima facie evidence 24 7
Officers of court not to sign for suitor 2 7
To be kept by bailiff .... 2 9
To be kept by clerk	 . 2 2(3)

BREACH
Of contract under which land held, damages for,

may be joined with action for recovery of land .... 4 1
Of order in the nature of an injunction 27 1

BUSINESS
What to be deemed a place of 6 4

C

CAUSES OF ACTION
J oinder of 4

CERTIFICATE
Administration order under Bankruptcy Act, of 26 19
Accounts ;	 by clerk after taking	 .... 24 6 200
Discharge of Bankrupt debtor, of 26 20 133
Order of Court in which garnishee sued, of . 28 7
Payment by a prisoner, of .... 	 .... 26 32 135

CERTIFICATE OF JUDGMENT
Form of 23 6 98

Praecipe for 26 7 97
28 7
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Section
of Act Order	 Rule Form

CERTIFICATE OF JUDGMENT—continued
For issue of judgment summons from foreign court 26 7 98
Garnishee proceedings ;	 in .... 28 2

28 7
Minute that certificate of judgment has been given

26 15
Purposes for which required to be stated	 .... 23 6
Return of to original court if no order made 26 16

28 7
CERTIORARI

Costs on H9
Notice of rule of or summons to show cause .... 117-118
Removal ; when action may be removed by 114
Stay of proceedings, when to act as 117

CHAMBERS AND CHAMBER PROCEEDINGS
Affidavits to be first filed	 ....	 .... 12 2
Application in : 	 ....	 .... 12 1 61

To be made to clerk	 .... 12 1
Grounds of to be stated in affidavit 12 7
Method of hearing . .... 12 3
Time for service of summons 12 3
Copies affidavits to be served 12 8
Costs	 of	 ....	 ....	 . 12 10
Jurisdiction of magistrate in 11 ....
Magistrate may dispose of business in 12 5
Order in may be absolute or otherwise 12 9
Special....	 ....	 ....	 ....	 .... 12 11
Summons for, when returnable	 .... 12 4
Summons for, to be signed and sealed 12 6

CHANGE OF PLAINTIFF (see AMENDMENT)— 16

CHANGE OF DEFENDANT— 16 4

CHANGE OF INTEREST
Orders to proceed after	 .... 100-101

CHANGE OF PARTIES
Action not to abate because of 	 . 19
After judgment ; process issued by leave 25(1) 11 101
Alteration of records on change of 19 6
Change of defendant, or plaintiff's title	 .... 19 2
Failure to proceed by person entitled on death of

plaintiff or defendant 19 5
Guardian ; appointment of where change 	 . 19 7
Interest ;	 change or transmission of 19 2
Notice of change of title	 .... 19 3,	 5 78-79
Order to proceed : 	 form and service of ; 19 3 78

Application to vary or discharge 19 4
Persons under disability ; 	 discharge of order 19 8

CHANGE OF SOLICITOR 38 4
Notice of	 .... 189•••• •..•

CHANGE OF VENUE 61

CHATTELS-
Appraisement and sale of	 ... 2 21

Bailiff to take possession of 2 20

CHOSE IN ACTION-
Interpleader where assignment of in dispute 30 13 152,159
Particulars to be given by assignee 	 .... 5 7
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Section
of Act Order Rule Form

CHRISTMAS DAY
No process to be served or executed on, except a

warrant of arrest under Section 130 38 14

CLAIMANT
In interpleader proceedings—sec INTERPLEADER

CLAIMS	 (see	 also	 CONTRIBUTION	 AND IN-
DEMNITY)

Account ; particulars in cases of to contain a claim 5 17
Executor or administrator ; 	 joinder of those by or

against	 .... 4 5
Further particulars of claim when required .... 5 20
Grounds of each claim to be stated separately when

more than one 5 9
Husband and wife ; joinder of those by or against 4 4
Interpleader actions ; 	 in—see INTERPLEADER
Joint and separate claims by plaintiff	 .... 4 6
Particulars of ; 	 account in 5 17

further 5 20
Recovery of land ; joinder of claims with .... 4 1
Separate trials may be ordered when joined 4 7
Trustee in bankruptcy ; 	 joinder of by	 .... 4 2

CLEAR DAYS
Interpretation of words 	 ....

CLERK (see also OFFICERS OF COURT)
Account;	 questions of may be referred to .... 77
Accounts, taking of by 	 .... 24 199-201
Agent of parties ; not to act as 2 7
Amendment, powers of 	 .... 16 12
Appointment or	 .... 13
Assistant clerks .... 13 ••.•
Bailiff ; absence of to be recorded by 	 .... 2 8
Bond to be deposited with .... 15 5
Books to be kept by and returns made by .... 2 2(3)
Certificate of on taking accounts 	 .... 24 6 200
Claims, disputed ; 	 hearing of by	 .... 22 19
Costs against foreign bailiff ; 	 duties where Magis-

trate makes order for costs against foreign bailiff 2 13
Copies of documents to be prepared by	 .... 2 4
Duties of (issue of processes, keeping of records,

accounting for money, etc.) 	 .... 14
Entries to be made in register by 2 2(1)
File and number all documents	 .... 2 2(1)
Fines ;	 to report non-payment of to Magistrate .... 36 5
Hours when office of open ; 2 1

Notices delivered after hours .... 38 16
Issue of all processes by 2 2(2)
Jurisdiction at trial	 .... 76 22 18-19
Ledger ; not to sign 2 7
Minutes of proceedings to be kept by ; 15

Books and copies to be prima facie evidence
on production.

Money, receipt of ; to endorse memorandum of
receipt of money received from bailiff on war-
rants,	 etc.	 .... 2 16

Money to be paid out to suitors by	 .... 2 5
Money received from suitors, to be acknowledge by 2 6
Notice of non-service of summons by foreign bailiff

to be given by 2 3
Office of to be kept open ; 	 hours of .... 2 1
Power of, under Section 76, 77 (amendment) 	 .... 16 12

(13)-30025



CLERK—continued
Substitute for clerk or assistant clerk
Surety ; not to become a ....
Taxation of costs, discretion on
Transmission of summons to bailiffs of foreign court

for service ....
Trial of actions before

13

37

2
22

15
27

3
19

6
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Section
of Act Order	 Rule	 Form

Value of goods ;	 certification to bailiff on order
for delivery .... 27 1)

Warrants of execution ;	 duties where required to
hold proceeds of warrants	 of execution	 under
Bankruptcty Act	 .... 15(2)

Witness of admission by defendant of truth of
plaintiff's statement by	 .... 9 6

CLERK DELEGATE
Interpretation .... 1
Order of commitment on judgment summons made

by 26 1
Powers of 26 10,	 12,

13,	 18,
21, 24,
25, 33,

34
COMMENCEMENT OF ACTION

By plaint	 .... 5 1

COMMITMENT AND ORDER OF COMMITMENT
(See also JUDGMENT SUMMONS)

Administration order made ; 	 not to be enforced
26 18

Alteration of order on judgment (see also variation) 26 16
Amount for which to be issued	 .... 26 22
Alteration of by another court ; 	 proceedings to be

transferred to 26 16 127, 128
Arrest under warrant, return of 	 ..	 . 2 22 137
Bankruptcy ; order not to be enforced after 26 18,	 19
Clerk delegate ;	 after order by 130 26 1
Date of 26 24
Debtors Act, 1871 :	 Section 3 of not to apply to .... 134
Detention of person arrested 133
Difficulty in enforcement ; 	 where . 25(1) 4
Discharge of prisoner under 139

On sequestration . 19-20 133
At request of judgment creditor 26 31 134, 136
On payment of debt and costs 132

Duration of	 .... 26 24
Entry of Order of commitment in proper book ... 2 14
Execution of warrant of commitment ; 	 may be

executed on a Sunday	 .... 131	 ■.•	 •
Execution ;	 where not executed within a month .... 2 18	 110
Execution or enforcement of ;	 where difficulty

arises in 25(1) 4
Expired :	 to be returned by foreign bailiff .... 2 18
Foreign court, alteration of in 26 16

Where sent to	 .... 26 17	 138
Return of, from 25(2) 2,	 3	 107

Form of 2 24	 129,130
Fresh order for payment in lieu of 621
Imprisonment not to extinguish debt or deprive of

remedy 130
Instalments, past and future :	 suspension of ; 26 25.

Payment of 26 23
Issue of execution for full amount when default

in 138
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Section Order	 Rule	 Formof Act

COMMITMENT AND ORDER OF COMMITMENT
continued

Issue of on a judgment of any competent court 26 7,	 8 98, 120
Issued by clerk	 .... 2 2(2)
Judgment summons and examination necessary

before can be made 26
Married woman, commitment of for non payment . 130
Non-execution, notice of 	 .... 2 18 110
Payment, certificate of 26 32
Payment under : On arrest 26 27

In part after issue of order 26 28
After debtor lodged in gaol 	 ... 26 29 135
in part after debtor lodged in gaol	 .... 30

Payment into foreign court under ; certificate from
clerk....	 ....	 .. 25(2) 3

Payments under to be made into Court ... 26 23
Power to commit and when may be exercised 	 .... 13-0 ....
Refusal of magistrate to make order for ; fresh order

inlieu	 ....	 ....	 ....	 ....	 .... 26 21
Release of prisoner under	 .... 26 20,	 26,

29,	 31
Sequestration order ;	 commitment not to be en-

forced after . 26 19
Suspension of and notice of 26 22 132

Suspension of payment of future instalments ... 26 25 123
Suspension of and discharge of debtor 	 .... 139
Variation of :-

by Magistrate after order by clerk delegate 130 26 1
On application by party 130 26 26

COMMITTAL
For contempt of Court ;	 form of	 .... 36 4 196, 197
Power of committal for contempt 156

COMMITTEE
Insane persons may sue or defend by 3 16

COMPANY
Action against 5 4
Execution against shareholder 25(1) 11
Situation of office in action against 5 4

COMPENSATION TO SEAMEN 37 42

COMPUTATION OF TIME 38 12-14

CONCURRENT WARRANTS
Of execution against the goods and land 25(1) 14

CONDUCT MONEY
Judgment summons ; in respect of 26 9 119
Person producing any document before examiner

to be entitled to, same as at trial 20 16
Witness summons ; service of when paid .... 20 5

CONFESSION
Admission by any party 	 .... 9 7
Admission by letter, etc.	 .	 . 9 4
Admission of truth of plaintiff's statement .... 9 6
Agreement as to debt by both parties 50(1) ....
Costs on consent judgment .... 9 5
Defendant by ..	 ....	 .	 .... 50	 1 9 3 41-44
Documents which are acceptable as confessions 50(2) 1 9 4
Judgment on confession or agreement 51
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CONSENT
Enlargement or abridgment of time ; 	 to	 .••• 38 7
Judgment under Sections 50 	 51 .... 9 3-5 41-44
Jurisdiction for trial of action in Local Court under

Section 39 ; memorandum of 	 .... 5 2
Costs when jurisdiction over £500 37 20
Person to become a plaintiff, of 	 .... 16 3
Time ;	 to enlargement or abridgment of 38 7

CONSOLIDATION OF ACTIONS
Application for 8 1 34
Terms ; imposition of by Magistrate S 2 35-37

CONTEMPT OF COURT
Committal for .. 156 36 4 196,197
Discovery ;	 in respect of 27 2 1S6
Discharge from custody 27 3 187,188
Fine for 36 4 196

CONTRACT
Damages for breach of, may be joined with action

for recovery of land	 .. 4 1
' WhoJoinder as parties of persons	 are liable under

3 4

CONTRIBUTION, CLAIM FOR OR FOR INDEM-
NITY

Costs on 13 6
Directions : application for ;	 what	 • .ections may

be given 13 5
Notice of claim to be given 13 1 57
Third part ;	 served with notice under Rule 1 of

this Order ; 13 2 57
Default of appearance of 13 3,	 4

CO-PARTNERS
Application for names of firm in action by or against

3 19
May sue and be sued in name of firm 3 19

COPIES
Certified ;	 in transfer of proceedings 8 4
Discovery and inspection proceedings, in 17
Documents, of ; how made 2 4
Prepared by clerk 2 4

CORPORATION
Judgment against, when enforceable by attachment

against directors or officers	 .... 25(1) 2
Service of process may be made on clerk, etc., of .... 6 23

Or as directed by statute	 .... 6 23

CORRECTION— see AMENDMENT

COSTS
Abandonment of part of claim ; after 16 11
Acceptance by plaintiff of part or whole in satis-

faction of claim	 .... 9 9-14 48-49
Action against executor or administrator, where

defendant fails in his defence ; 	 in 31 12
Action by executor or administrator where plaintiff

fails ;	 in	 .... 31
Actions founded on tort remitted from Supreme

Court ; security by plaintiff and costs thereon .... 88
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Section
of Act Order Rule Form

COSTS—continued
Action ;	 of subsequent, after non-suit or striking

out	 .
Actions under Section 39 (consent jurisdiction), in
Admissions :

Plaintiff not to be allowed costs after notice of
Prior to notice at clerk's discretion	 ....

Admission made by defendant ; plaintiff may have
costs of attending on day of trial ....

Admission,	 disclaimer,	 etc. ;	 in
Affidavit, of ; when containing unnecessary matter
Affidavit, of ;	 when not in conformity with rules ....
Allowance of without taxation 	 ..
Allowances to expert or scientific witnesses
Appeal ;	 where lapses
Apportionment of, against separate defendants
Award of ;

Generally to successful party ....
Bills of, form
Certificate for counsel
Certiorari,	 of	 ....
Chamber proceedings, of
Change of defendant, on	 ....
Change of parties ; 	 of leave to issue process on
Change of plaintiff ; 	 after	 ....
Change of venue or transfer
Change of venue ;	 in certain cases of
Claim ; where party recovers less than
Compensation to seamen detained on shore
Concurrent warrants, of	 ....
Confessions under Section 50, of ; delay by defend-

ant in delivering
Consent judgments	 ....
Consent jurisdiction over £500 ; 	 scale in ....
Consolidation of actions
Contribution or indemnity ;	 claim for
Contents of a folio	 ....
Counsel ;	 certificate for

When costs disallowed ....
Counterclaim ; payment into court after deduction

of....
Counterclaim raised and tried ; 	 scale of costs
Counter claimant ; payment by or to
Defendant's costs on joinder of plaintiffs
Delivery of bill of	 ....
Delivery of goods ;	 on judgment for
Disallowance if not sanctioned by scales ;

Of costs unnecessarily or improperly incurred
Disallowance of costs of improper, vexatious matter

in documents
Disallowance of solicitor's costs where particulars

not signed	 ...
Disclaimer, admission, etc., ;	 in	 ....
Discontinuance ; 	 defendant's costs prior to
Discovery ; in actions where security paid in
Discretion of clerks as to allowance of ;

Admissions, prior to	 ....
Discretion of Magistrate 	 ..
Discretionary fees and allowances ....
Disentitling conduct of successful party
Dissatisfied party may object to taxation in writing

before allocatur signed 	 ....
Documents ;	 occasioned by non-production of ....
Entry of on summons

8

119

22
37

9
9
9

9
10
11
11
37
37
33
37

37.
37
37

16
25(1)
16

8
8

37
37
25(1)

9
9

37
8

13
37
37
37

9
37
37

3
37
37
37
37

37

5
10

9
17
37

9
37
37
37

37
20
37

7
20

6,	 7
6
7

6
14
2
5
9

43
5

31

1
12
25

10
4

11
1
4
6

23
42
14

3
5

20
1,	 2

6
34
25
33

11
4
4
1

10
19
24
28

36

22
14
1-2
14
27

7
1

29
2

14
6
8

40



27	 14
27	 14
31	 1, 12
37
37	 49
37	 4-6
37	 48

37	 36
3	 15	 13

14	 6
30	 17
37	 21
18	 14
18	 14
18	 13

3	 1

26	 12
96	 33
26	 12
26	 36
26	 12
26	 33
26	 34
2	 13

37	 31

84
37	 20

83

23	 I	 3

190-191

25(1)	 3
37	 44

3	 15	 13

22	 4-7	 92
37	 11
20	 8, 10

20	 11
20	 12
20	 19
37	 16
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of Act Order Rule	 Form

COSTS—continued
Examination of debtor as to debts owing, of ;

Where difficulty in execution ....
Executors, administrators ; actions involving
Fees : Entry of on summons
Recovery of those paid
Scale of for taxing ....

Table of ....
Fiduciary or representative character	 where

parting suing in
Fixing of at trial
Folio ; contents of (words and
Garnishee proceedings, of ....

Improperly incurred and improper matter
documents ....

Infant ; of where suing	 ....
Interlocutory or interim orders or injunctions
Interpleader proceedings, of

Interrogatories ; On order ...
Security for ;

Of improper interrogatories ....
Joinder : where defendant unsuccessful ; 	 oc-

casioned by ....
Judgment ; enforcing of under Section 130 (com-

mittal and judgment summons)
Judgment creditor ; on default of appearance of .
Judgment summons

Abortive warrant not to be added to

	

Of witnesses	 ....	 .
Default appearance of judgment creditor
Where costs not to be allowed on
Where foreign bailiff fails to return

Judgments, separate ; apportionment between
Jurisdiction ; award of where Court has no juris-

diction
Jurisdiction by consent over £500 ; scale in
Legal practitioners ; fees to
Married woman plaintiff ; judgment for costs

against
Married woman ; may enforce payment of costs in

her own name
Models, etc. ; allowances for 	 ....
Next friend ; where undertakes to pay ....
Non appearance of plaintiff, on ; Of both plaintiff

	

and defendant	 ....
Notice of taxation ....
Notice to admit or produce, of ....
Objection : To documents produced from proper

custody	 ....
To use of affidavit
To answer before examiner

Objection to jurisdiction, of
Objection to taxation, of ..

37	 35
37	 7
37	 34
28	 6, 8,

12

1437..	 ....
Particular costs ; allowance of, by special order, on

	application made at or immediately after hearing	 37	 17
Particulars ; where not signed by solicitor 	 ....	 5	 22
Payment into court, after ; 	 ....	 ...	 9	 8-9

When payment after deduction of counter-

	

claim....	 ....	 I	 9	 11
Plans, etc., ; allowances for	 37	 44
Prohibition, of 	 ....	 .	 ....	 ...	 119	 ....
Proving documents produced	 proper custody ;

of	 ....	 20	 11
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COSTS—continued
Recoveryof :	 ....	 ....	 ....	 8111 ....

of fees paid....	 37.... 49
....	 ....	 ....of less than claim	

1
!	 37 23

Recovery of land ; in action for37....	 ....	 ....	 ! 18
Removal of action to Local Court from Supreme .

Court ;	 costs	 on	 ....	 ....	 ....	 ....	 !.... 87	 ....
Replevin,	 in	 ....	 ....	 .... 35 1-6
Representative character ; where party suing in .... 	 37 35
Review of taxation on objection	 ....	 ....	 37 15,	 47
Scale of :—(Part III) Appendix

For taxation	 ....	 ....	 37 6
Onfixing	 at	 trial	 ....	 ....	 ....	 ....	 ....	 37 7

Scale of ;	 costs may be awarded on any scale in
certain	 circumstances	 ....	 ....	 ....	 ....	 .... 37 6

Scale when less recovered than claim 	 ....	 ....	 .... 37 5
Security for where parties not resident in Common-
wealth.............................	 ....	 ....	 ....	 ....	 ....	 .... 12,	 13

..	 ....	 ....Separate execution for	 ....	 ....	 ..	 25(1) 8
Separate judgments ;	 apportionment between	 ....	 37 31
Separate trials ;	 where ordered	 ....	 ....	 ....	 4 7
Set-off, of	 37 37
Solicitor •	 of entering plaint by ; where admission

by defendan 5 22
Solicitor appearing in person	 ....	 ....	 .... 37 32
Solicitor's when counsel employed but not allowed 37 33
Solicitor-and-client;	 taxation of	 ....	 ....	 ....	 85 37 45, 46
Special order for particular costs 	 ....	 ....	 .... 37 17
Successful party :	 Award against .... 37 2

Awardto generally	 ....	 ....	 ....	 .... 37 1
Conduct disentitling	 ....	 ....	 ....	 .... 37 2

Supreme Court actions which might be brought to
Local Court ;	 costs on	 ....	 .... 86

Taxation of, generally 	 .... 37 10-15
Taxation :—

Allowance of costs without 37 9
Award on any scale 37 6
Bill costs on	 .... 37 13
Bill, delivery	 of.... 37 10
Bill, form of 37 12
Notice of .... 37 11
Objection to 37 14
Review	 of....	 ....	 ... 37 15
Scales for—award on any scale 37 6
Third party, of	 ....	 .... 37 22
Timefor	 ....	 ....	 ....	 .... 37 10

Taxation as between solicitor and client 37 45-46
Taxation of, by or to third party 	 .... 37 22
Taxed;	 costs	 to	 be, ....	 ....	 ....	 ....	 .... 82
Third party : those ordered to be paid to or by ; .... 37 22

Determinationof	 ....	 ....	 ....	 .... 14 6
Transfer of actions commenced in different courts ; of .... 8 4
Transfer of action ;	 those incurred before .... 	 ....	 .... 37 30
Travelling expenses of witness	 .... 37 39
Trial ;	 fixing	 of at	 ....	 ....	 .... 37 7
Undertaking to pay—by solicitor .... 	 5 12 12

Next friend	 3 15 13
Unnecessary or unnecessarily incurred 	 37 3

37 28
Vexatious matter, of 	 37 36
Warrant of delivery, of 	 ....	 27 7
Warrants,	 of	 .. .	 ....	 ....25(1) 15
Witnesses ;	 of generally	 ....	 8.3	 I	 37 38-44
Witness ;	 failure of to comply with notice for pro-

ductionof documents	 ....	 ....	 ....	 ....	 ....	 20	 6
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COSTS—continned
Witnesses

Allowance for attendance 	 37 38
Attending in more than one case	 37 40
Expert 37 43
Not summoned 37 41
Seamen	 .... 37 42
Scientific 37 43
Travelling expenses 37 39

COUNSEL
No notice of employment of required 38 6

COUNTER-CLAIM—	 ....	 48
Admission	 by	 plaintiff to	 .................... 10 14
Affects other persons ;	 where 10 25
Balance due ; judgment for 22 17 95
Costs : Scale of where counter-claim tried ; .... 	 .... 37 4

after deduction of counter-claim from claim 9 11
Cross action ;	 to have same effect as	 ... 10 S
Defence of ;• When Defendant intends to rely on .... 10 15,	 24
Defence of when one of several persons jointly

answerable is sued	 .. 10 12
Defence to ;	 amendment of	 .... 16 10
Disclaimer, Admission,	 and other statement by

Defendant....	 ....	 ....	 ....	 .... 10 14
Exceeds claim ; proceedings where 74
Fees and costs after deduction of counterclaim

from amount admitted	 ....	 .... 9 11
Judgment for balance found due when counter-

claim established	 ....	 .... 22 17 95
Judgment on, form of .... 95
Judgment on, may be set aside upon application .... 22 5
Judgment on, where Plaintiff does not appear 	 .... 22 5
Jurisdiction of Court ; 	 where beyond	 ....	 ....
Misjoinder of Plaintiffs not to defeat set-off or 	 ....

i 34	 ....
i	 10 1.3.

Non-appearance of a person brought in at trial of .... 22 16
Notice of 48	 10 15,	 24 55
Objection by Plaintiff under Section 34, to Court

giving relief on	 .... 10 9 56
Particulars to be given	 .... 10 16
Particulars	 of ;	 amendment of subject	 to	 con-

ditions 16 10
Payment by Plaintiff in answer to .... 9 10
Proceed	 notwithstanding	 action	 of

stayed,	 etc. .... 22 14
Recovery of specific property by .... 14 7
Specific property ; 	 recovery of by 14 7
Special defence as	 .... 10 24
Trial of by an independent action 11.1 22 15

COURT
Affidavit justifying choice of 2-3 7
Designation of Local Court 38 24
Interpretation of Word	 ....	 1
Jurisdiction of—See JURISDICTION
Nearest court, how determined 154
Public Holidays, on .... 162
Sittings ;

timeand	 place	 .................... 10
two or more may be held at one time .... 	 70
(See also TRIAL)

Vacation of	 161
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COURT AND OFFICERS	 9

COVERTURE-
Defence of	 ....	 10	 18 54
Where Judgment obtained on ground of	 25(1)	 3

CROSS-ACTION-
Defence of set-off or counter-claim to have same

effect as a	 ....	 10 8

CUSTODY
Discharge from by Magistrate onb,	27
Discharge from, by Clerk ; ....	 ....	 27

3
3

188

Notice of Application for 137

D.

DAMAGE FEASANT-
Action of Replevin for 35	 3
Where Defendant entitled to a return in 35

DAMAGES
Assessment of notice of ; 	 46(2) 10	 5

When not required	 .„.	 46(2) (a)
Breach of contract under which land is held may be

joined with action for recovery of land .... 	 4	 1
Delivery of goods, recovery of damages instead and

as well as	 ....	 97	 11
Injunction in ;	 and costs on application for	 22	 11.

DATE
Commencement in action	 ....	 5	 3 14
And Duration of orders of commitment .... 	 26	 24
And Duration of Warrants of Execution.... 	 25(1)

DEATH
Action not to abate by reason of death of any of

the parties 19	 1
Leave to issue execution when change by after

judgment	 ,... 25(1)	 11
Order to proceed after 100

DE BONIS PROPRIIS-
Judgment	 ....	 31	 4-12

DE BONIS TESTATOR'S 81, Etc.—	 1
judgment	 ....	 1	 31	 4-12

DEBTS—	 I
1

Confession of, or consent to 	 ....	 50	 9 3 41-44
Examination as to those owing to debtor, summons 1

1	 27 13 184, 185
Excess over £500 may he abandoned 	 .... 11 5	 16

DEFAULT—	 1
Appearance, of—see APPEARANCE
Appearance of third party .... 	 ....	 ....	 ....	 1	 13	 3,	 4
Defence, of—see DEFENCE
Execution may issue unless otherwise specially 1

25(1)	 7
Instalment, default in ;	 execution may issue for

whole sum	 ....	 138
Judgment by where no defence entered : 	 1	 46(2)

Setting aside of	 1	 47
Not to be entered more than 12 months after 1

service	 46(2)1 ....
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DEFENCE (see also SPECIAL DEFENCES, SET OFF
and COUNTERCLAIM)

	

Address for service to be given with 	 ....	 10	 1
Default of ; Plaintiff may set down for trial, or

	

apply for Judgment or assessment of damages....	 46	 I	 10	 4
Default by defendant ; time for screening or ex-

	

hibiting notices to ....	 46	 10	 6
Defence to counterclaim ; amendment of particu-

larsof	 ....	 ....	 ....	 ....	 ....	 16	 10

	

Defence where plaintiff sues on behalf of others .... 	 10	 7

	

Limitation of in actions for recovery of possession	 10	 11	 174
Noticeof :	 ....	 ....	 ....	 ....	 ....	 ....	 45	 10	 1

	

Notice of, by post or telegram10	 3
Procedure where notice given	 j
Procedure where not given 	 46(2) I	 ....

. 6(1)	 ....

Others, on behalf of ....	 ....
Particulars of may be applied for by plaintiff
Security by plaintiff where defendant residing more

than 20 miles from court has a defence on merits
Statement of by Defendant ;

Magistrate may call on Defendant for his

	

Defence at Trial	 ....	 ....
Time for giving notice of ; ....

Outside of Commonwealth
Withdrawal of

DEFENCE (SPECIAL)—
Amendment of ....
Bankruptcy ; discharge under
Counter-claim, of

Counter-claim ; where Plaintiff is Defendant by
Coverture, of ....	 ....	 ....	 ....
Disclaimer, admission, etc. by Defendant ....
Equitable Relief, of .... 	 ....	 ..,.
Frauds, Statute of ....
Infancy, of	 ....
Libel or Slander, in action for	 ....	 .....
Limitation to part of property in Recovery of

Possession....	 ....	 ....	 ....	 ....	 ....
Limitations, Statute of	 ....	 ....
Misjoinder of Plaintiff's not to defeat counter-claim
Noticeto be given .... .... .... .... .... I
Objection to jurisdiction of Court under Section 34
Recovery of land : in action for ; Defendant not

named may appear by leave	 ....	 ....
Set-off and counter-claim, of
Tender, of	 ..	 ..	 ....
Where Plaintiff sues on behalf of others
Where one of several persons jointly answerable

DEFENDANT
Added or substituted ; notice to be served
Amendment of name and description of (see also

AMENDMENT) ....
Appearance of and admission by of claim
Appearance of, and Non-Appearance of the Plaintiff
Change of	 ....	 .
Claim to contribution, etc. against a person not a

party
Confession by ....
Examination of as to debts due to him ....
Non-Appearance of at trial
Substituted or added

47B
3	 8

....

14	 9

64-66

58-60

22	 3
5	 1	 9,	 10
6	 1	 39	 3

48
1	 16 10

1	 10 21 54
10 8,	 16,	 j	 55

1 24,	 25
I	 10 8

10 18	 i	 54
10 14
10 22 54
10 19 54
10 17 54
34 4

10 11 174
10 20 54

..	 10 13
48	 10 15 54-55

10 9 56

10 10,	 11
10 8-16	 55
10 23	 54
10
10	 .12

16	 2,	 9 63

16
76
72 22

16

13
50

3
73

6 2,	 9	 63



DEPOSITIONS
Evidence of persons using them, as ..
Examiner, how taken before
Examiner to sign original and transmit to Clerk

to be filed ....
Filing of
Of Persons ordered to weigh, inspect, etc...
Witnesses before trial, of ....
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DEFENDANTS
Amendment or addition of ; (see also under AMEND-

MENT)
Consolidation of actions for same cause against

several
Defence by one on behalf of others 	 ....
Joinder of ; where Plaintiff in doubt 	 ....
Joinder of ; all defendants j oined need not be inter

ested in relief prayed for
Joinder of persons liable under one contract
Joint and several
Judgment summons, where several defendants .
Particulars ; notice by, for further
Representative defence
Selected actions, in ..
Substituted or added

DELIVERY OF GOODS—
Assessment of value of

Disobedience of order for
Judgment for ....
Option of delivery or value in execution
Warrants for :

Application of rules of execution to
Warrant of execution for value and damages

16

S	 1, 2
3	 7-8	 i 64-66
3	 5

3	 3
3	 4
3	 2

26	 3
5	 20
3	 7, 8
8	 1, 2

19	 7

23	 11
27	 9
27	 12
23	 11
27	 8
27	 5-7
27	 10
27	 11

175

93

DENIAL OF LIABILITY
Payment into Court with, or notice thereof 9	 8, 9,13 47-49

DEPARTMENT (GOVERNMENT)—
Production of papers by

DEPOSIT-
Acknovvledgment of payments and deposits
Bond as security	 ..
In lieu of security
Notice to Plaintiff from Clerk
Notice to Defendant from Clerk ....
Residence of Defendant more than 20 miles from

Court
Security for Costs or undertaking by Solicitor	 't

party not resident in Commonwealth ...

DESCRIPTION
Amendment of ; of parties ....
Of parties : to be given on entry of plaint .

DESIGNATION
Of Local Court and forms, etc., under

DETENTION
Of goods by Bailiff ...
Of property ; interlocutory order for

20	 7

2	 6
15	 5
15	 4
14	 9	 58
14	 9	 59

4	 9	 58-60

5	 12

20	 15
20	 17

20	 21
20	 21
14	 4
20	 12

16	 5, 6
5	 5

38	 24

2	 20
14	 3
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DEVASTAVIT-
Judgment where charged 	 ....	 31 4, 10
May be charged in summons	 31 3

DEVOLUTION OF INTEREST
Change of Defendant on	 19 2
Change of Plaintiff on	 19 1

DIRECTIONS
Application to discharge or vary order by person

not a party (after change of parties) 	 .... 4
Application by third party for	 ....	 13 5
Conduct of action, for	 ....	 13 5

DISABILITY
Action not to be defeated by Misjoinder 16 2
Persons under, how consents given 3 17

DISCHARGE
Arrest,	 on	 .... 26 27
Bankrupt Judgment Debtor, of 	 .... 26 20 133
Contempt, in respect of 	 .... 27 3 187,188
Debtor at request of Judgment Creditor ; 	 of 26 31 134, 136
injunction ;	 in breach of	 .... 27 9 187, 188
Of order to proceed after change of parties .... 19 4,	 8
Payment in Prison, on	 .... 26 29 135
Person in custody, by Clerk 20 20
Person in custody, by Magistrate only (Other than

under Section 130) 27 3

DISCLAIMER
Defendant may file a statement disclai:;ffitg any

interest (counterclaim) 	 .... 10 14

DISCONTINUANCE
Action, of ; Notice of, and costs on 9 1,	 2 39,	 40
Costs may be taxed on 	 .. 9 2 40
Counter-claim may proceed where action stayed or

discontinued....	 ....	 ....	 ....	 .... 22 14
Not to be defence to subsequent action 	 ....	 ....	 9 1(2)
Stay of subsequent action till payment of costs .... 	 9 1(2)

DISCOVERY (see also INSPECTION)—
Affidavit following order for 	 ....	 ....	 17 1,	 2
Action against Bailiff—Affidavit in answer to order

of discovery to be made by officer engaged	 ....	 17 7
Documents, of ;	 ....	 ....	 66	 17 1 67

Inquiry as to possession of 	 ....	 16 10
Enforcement of by committal	 ....	 68	 27 2 186
Execution ;	 in aid	 of	 ....	 ....	 27 13
Infants	 compelled	 to	 give	 ....	 ....	 ....	 ....	 ....	 17 15
Inquiry by Magistrate as to possession of documents 	 16 10
Inspection—see under INSPECTION	 17 5,	 6
Interpleader ;	 in	 ....	 ....	 ....	 30 17
Notice to produce	 ....	 62 17	 3 70
Objection	 to	 ....	 .... 17	 2 68
Premature application 17	 11
Production of documents 17	 3

DISCOVERY BY INTERROGATORIES
See INTERROGATORIES 18 1-16

DISMISSAL
Where action dismissed counter-claim may be pro-

ceeded with	 . .
Of action for failure to apply for listing for  trial ....

22	 14
br	 2
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DISOBEDIENCE
To order of attachment 27 2

DISTRINGAS-
For delivery of goods 27 5-12 175

DOCUMENTS 20 8
Admission of ; from proper custody • .• • 20 11
Copies of, how made.... 	 .... 2 4
Discovery of—see DISCOVERY 66 17 1-15
Duplicate of ;	 when lost or destroyed 38 21
Failure of witness to produce at trial 20 6
Filing of 38 S
Impounded documents ; custody and inspection of 27 15
Inspection of—see INSPECTION .... 67 17 5,	 6 69,	 71
Notice to admit or produce 20 9 72,73,76

Costs of unnecessary notice 	 .... 20 10
Notice of rejection of imperfect document to he

given by Cleric 11 13 89
Notice to produce for inspection	 .... 17 4 70
Numbered with distinguishing number of plaint.... 2 2(1)
Objection to discover 17 2
Privilege, claim of 	 .... 17 9
Production of ;	 failure to	 .... 17 3

20 6
Production of from proper custody ; 	 may be read

withoutproof	 ..	 ....	 .... 20 11
Sealingof	 ....	 ....	 .... 38 9
Summons to witness to produce 20 6 73
Verified copies of for inspection 17 8

DOUBTFUL SERVICE
Of summons	 .... 6 27

DUPLICATE
Of lost, or destroyed warrant, order, etc. 38 21-22

DWELLING
Or place of business ; service of summons at 6 4
Where Judgment debtor about to remove fro

Judgment Summons may be issued at any tim
before hearing 26 10

ENFORCEMENT OF JUDGMENT AND ORDERS ... 25-9;

ENLARGEMENT
Of times fixed by Rules 38 7

ENTRY
Of Judgment and Orders 23 1,	 2
Of plaints	 .... 5 1,	 13 6, 14

3-4

EQUITABLE CLAIMS
Jurisdiction of Court in 	 32

EQUITABLE DEFENCE
Statement to show concisely grounds of 10 22

EQUITABLE EXECUTION 29 5
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Order Rule	 Form

ERASURE
In affidavit	 ... 11 9

ERROR
In choice of parties .... 16 1-4
In name or description of parties ;	 amendment of 16 5-7

EVIDENCE 20 1-23
Admission :

of facts or documents 20 8	 72,	 74
75

notice to produce 20 9	 72,	 73
76

Admit, notice to	 .... 65 20 9 72,	 74
Affidavit, proof of particular facts by ; •	 • • • 20 2

notice to be given	 .... 20 12	 77
objection to	 .... 20 12
as evidence of person making 20 15

Affidavits ; before whom sworn	 .... 80
Affidavit where creditor or debtor resides at a.•

distance (Judgment Summons) .... 26 13
Ancillary to Trial :

14 5
before examiner .... 20 2
weighing, measuring, experimenting, etc. 14 4

Books of account to be prima facie .... •	 • • 24 7
Disallowance of vexatious questions
Discovery of documents ; 66.

22 9

enforcement of	 .... 68
Examination de bene esse 69 .	 .
Examiner, taken before 2-16,

23
Government Department ; production of papers by 20 7
Inspection of Documents : . . 	 . 67

enforcement of	 ..	 .	 . . 68
Interrogatories ; answers to being used as 	 . 18
Judgment Summons, where parties reside at a dis-

tance from Court	 .
Notice to admit or produce documents 62*

26
20

13
9 72, 73,

65 76
Oral and on oath 20 1
Practice on taking at any stage of action 	 .... 20 14
Production of documents, order for	 .... 20 6
Production of documents :

where witness does not produce order may be
20 6

notice to produce to be served 	 .... 20 9 72, 73,
76

by Government Department . . 20 7
production from proper custody 20 11

Proof to be limited to matter in the summons sub-
ject to amendment	 .	 . 79

Rules of Evidence in Supreme Court to apply to
Local Courts	 .	 . .	 . 78

Summons to Witness : 62 20 3, 4, 5 80
penalty on witness neglecting summons	 .... 63
arrest of witness not attending on summons .... 64

Taking of at any stage 20
20 13,	 14

EXAMINATION (see also EXAMINER)—
Before Examiner and production of documents 	 .... 20 16
Costs of examination under Order 27 Rule 13 . 27 14
Debts, as to those owing to debtor .... 27 13	 184

185
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E XAMINATION—continued
Defendant, as to debts due and owing to him 	 .... 27	 13 184

185
Depositions to be filed on conclusion of	 .... 20	 21
Disobedience to Order for Attendance 20 18

27 13
Execution, in aid of ; summons for and procedure ....

(where judgment for recovery of money)
27 13 184,

185

Execution ; where difficulty in enforcing judgmen
other than for money	 ....	 . 25(1) 4

Expenses of person attending ; payment of 20 16
Failure to comply with summons .... 20 18
Oral.... 20 1
Witnesses before trial 20 14

EXAMINATION DE BENE ESSE- 69
Affidavit in support of 	 . 84

Order for	 . 85

EXAMINER (see also EXAMINATION)
Attendance before	 .... 20 16
Conduct money and expenses same as at trial 20 16
Costs ; witness may be ordered to pay .... 20 20
Depositions, how to be taken ; 	 to be signed	 .... 20 17
Depositions ; original to be signed by examiner and

filed by clerk 20 21
Disobedience to order for attendance 20 18
Oath, power of to administer 	 .... 20 23
Objection by witness to answer 	 .... 20 19
Special report may be made by 	 .... 20 22
Witness may be ordered to pay costs 20 20

EXCESS
Abandonment of excess of claim over £500 .... 16

EXECUTION AND WARRANT OF
Account of sale of goods under	 .... 25(1) 20
Auction room ;	 sale in	 .... 25(1) 17
Bankruptcy Act ; proceeds to be held 14 days under 2 15
Entries of Warrants and Orders to be made 	 .... 2 14
Entry on face of warrant (by bailiff) of amount

received by levy	 .... 2 16
Bailiff's return to warrant ....
Bailiff to supply information to Clerk concerning....

-.•
2 14.

107

Certificate of judgment ; warrant of execution to be
returned to court on issue of 26 15

Change of parties after judgment ; leave to issue .... 25(1) 11
Claim to execution creditor ; notice of in respect of

goods taken in execution .... 30 1 144
Concurrent warrants .... 25(1) 14
Conveyance or transfer under ; 	 magistrate to

execute 124
Corporation, against .... 25(1) 2
Costs to be allowed ; 	 separate execution for	 .... 25(1) 15
Costs of abortive execution not to be added to judg-

ment summons	 .... 26 36
Cross judgments to be set off before execution to

be issued 141
Date and duration of warrants against the goods

and land 25(1) 5
Death of plaintiff or defendant ; after 19 5

25(1) 11
Debtors Act, 1871 ; 	 Section 3 not to apply to .... 134



200	 GOVERNMENT GAZETTE, W.A.	 [6 June, 1961

INDEX TO THE LOCAL COURTS ACT AND RULES

Section
of Act Order Rule	 Form

EXECUTION AND WARRANT OF—continited
Default ; may issue where made	 ....	 ....
Default in instalment ;	 execution may issue for

25(1) 7

wholesum	 ....	 ....	 ....	 .... 138	 ....
Delivery of property, for	 ....	 ....	 .... 27 5-12	 175
Difficulty arising in enforcing	 ....	 ....	 .... 25(1) 4
Execution at a distance ; 	 how execution may be

levied at a distance	 ....	 .... 135	 ....
Firm,	 against	 ....	 .... 25(1) 10
Foreign court, from .... 135 .... ....
Form of 25(1) 6	 104, 105
Garnishee,	 against	 ....	 .... 28 6	 143
Husband entitled or liable to 25(1) 11
inventory of goods taken under	 ....	 ....	 .... 25(1) 19
Issue of warrants of execution on judgment being

or	 entered	 ....	 ....	 ....	 ....	 ....g iven 121
Judgment of Local Court may be removed to

Supreme Court for further proceedings 	 .... 142
Judgment summons :—

Warrant of Execution to be returned to Court
onissue	 of	 ....	 ....	 ....	 ....	 .... .... 26 14

Costs of abortive execution not to be added to .... 26 36
Land may be taken under ....	 ....	 ....	 .... 122
Leave to issue :—

not required within six years 	 ....	 ....
after six years or on change of parties after

judgment....	 ....	 ....	 ....	 ....

25(1)

25(1)

9

11
Non-execution, notice of by foreign bailiff.... 	 .... 2 14	 110
Notice to be given by cleric to bailiff with warrant ; 25(1) 13	 103

to be left with debtor by Bailiff 	 ....	 .... .... 25(1) 13
Notice to Clerk of Foreign Court .... 	 .... .... 106
Notice of sale under ; 123 25(1) 22

instead of actual seizure of land 	 . 123 .... ....
Part payment under execution ; 	 duties of Clerk

and Bailiff	 ....	 ....	 ....	 ....	 . 25(1) 21
Payment of debts and costs, execution to be super-

seded on 	....	 ....	 ....	 ....	 ....	 .... 140
Perishable goods, sale of	 ....	 .. 25(1) 17
Person, against—see COMMITMENT
Praecipe to be furnished before issue of warrant of 25(1) 6	 102
Priority of Execution issuing out of Supreme Court

andLocal	 Court	 ....	 ....	 ....	 ....	 .... 137
Proceeds to be held for 14 days under Bankruptcy

Act
Proceeds to be paid to Clerk within 3 days 	 ....

2
2

15
10

Rent ;	 landlord may claim certain rent in arrear
whengoods	 seized ....	 ....	 ....	 .... 129

Return of on issue of certificate of judgment ; .... 26 15
or judgment summons ....	 .... 26 14

Sales of goods or land under 25(1) 17-22
9 19

Sale under :—
account of 125,128 25(1) 20
conditions of 25(1) 17,	 18 108, 109
inventory of 25(1) 19
notice of .... 123 25(1) 22
transfer after	 .... 124 25(1) 18

Securities seized to be held by Bailiff 127
Seizure of goods modes . : 126

exceptions 126
of land under	 .... 123

Separate executions for money recovered and costs 25(1) S
Set off of cross judgments before issue of .... 141
Stay or suspension of execution 	 .... 25(1) 12 113-116
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Section
of Act Order Rule Form

EXECUTION AND WARRANT OF—continued
Suspension of execution and discharge of debtor

by magistrate	 . 139
Time of applications for warrants to be entered ;

execution of warrants in that order	 ....	 ... 136
Transfer of Land Act, 1893 ; application of Section

133 to sale of land under 125
Transmission of proceeds of from Foreign Courts 25(2) 2 107
Warrant of, to be indorsed 25(1) 13
Where money paid into Court under an Execution

or Order prior to application for new Trial 	 .. 32 1
Withdrawal on notice of sequestration order 9 17 112

EXECUTORS AND ADMINISTRATORS
Action by or against.... 	 .... 56

31 1, 2
Defence ; failure by defendant in ... 31 12
Devastavit may be charged in summons 31 3
Failure by defendant as to his defence	 .... 31 12
Failure by plaintiff	 .... 31 1
Joinder of claim by or against with personal claims

by or against	 .. 4 5
Judgment against ; special forms .... 31 4-9
Judgment on defendant's admission 	 .... 31 5-9
Judgment where defendant fails in any of his

defences 31 12
Judgment where devastavit charged 31 4
Payment into Court of assets 31 11
Sue and be sued without joining parties beneficially

interested	 .... 3 6
Summons to ; where assets have come to hand since

judgment	 .	 . 31 10
Waste of assets ; summons charging 31 3

EXPENSES
Of witness 20 4, 5, 16

37 38-44

E XTORTION-
By bailiff ; summons for 36 1 192-194
Order and execution 36 2 193-195

F.

FEES—	 .- 37 48
Court ; defendant may confess amount of 9 5
Court ; payable after notice of defence given 9 11
Discretionary fees and allowances 37 29
Entry of by Clerk on summons 	 . 37 8
Hearing ; when payable 	 .. 10 2
Indorsement of on summons 5 11
Paid to the consolidated revenue fund, to be 160
Payable :

by whom 159
when 159

Payment into court before judgment ; where 9
14

Prescription of 159
Recovery of those paid	 . 37 49
Recovery by party of less than he claims ; where 37 23

FEMALE
Particulars of status of to be shown in action against 5 8

(14)-30025
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Section
of Act Order Rule Form

FILING
Affidavit, of	 ... 11 7
Deposition before examiner, o 20 21
Documents, of	 . 38 8

FINE
Contempt under Section 156 ;	 order for and en-

forcement	 ....	 „.. 36 4 196, 197
Non payment to be reported by Clerk to Magistrate
Paid to consolidated revenue, to be 160

36 5

Witness, on 36 3 81

FIRM
Action against 55
Application for names of 	 . . 3 ii
Attachment of debts owing from	 ,
Execution against	 ...

28
25(1)

11
10

Garnishee summons against 28 11
Judgment summons on judgment against 26 6 124

125
Partners may sue and be sued in name of 3 19
Service on .	 . 6 12,	 13

FOLIO
To comprise seventy-two words 	 .... 37 34

FOREIGN COURT
Interpretation of Words 1
Notice of non execution from 2 18 110
Notice to bailiff of complaint	 .... 2 13 190
Notice to bailiff of order for neglect 191
Return and certificate from 25(2) 2,	 3 107
Service of summons and judgment summons 2 3, 11, 12
Transmission of warrants and proceeds to and

from foreign courts 25(2) 1,	 3
Warrant to Clerk of under Section 135 .... 106
Warrants to be executed in, entry of 	 .... 25(2) 1

FOREIGN EXECUTIONS 25(2) 1-3

FORMS
To be adhered to	 .	 .	 . 38 18
Headings and conclusions of (general) 1-4
Sufficient if notice substantially complied with

(appendix)	 ...	 .	 .	 .	 .	 . 38 11
Those in appendix to be adhered to	 .. 38 18
Where none are provided in appendix 	 . . 38 17

FRACTION
Of a penny not to be entered in books 5 21

FRAUDS, STATUTE OF
Defence of	 .... 10 19

FRESH ORDER
See JUDGMENT, ORDER and JUDGMENT

SUMMONS

FURTHER PARTICULARS
Notice by defendant for 	 .... 5 20

G.
GAOLER

Payment to, under order of commitment 26 29
To discharge prisoner on notice from Clerk	 .... 26 31
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Section
of Act Order Rule Form

GARNISHEE (see also ATTACHMENT)—
Acceptance of money paid into Court by 28	 4
Affidavit for leave to summon	 .... 28	 1,	 2 139
Certificate of Order made against 28	 7
Clerk of Court ;	 no attachment against but order

in lieu 28	 10
Costs 153 28	 4, 6, 8,

12
Discharge of	 ...	 .	 . 151
Examination as to debts due to defendant 144 27	 13 184,185
Execution against	 .	 .	 . 147 28	 6 143
Firm or company, attachment and service 28	 11
Judgment against 28	 6 142
Lien ; where third party has 149
Non appearance of garnishee at trial •	 . 28	 6
Notice of payment into Court by 28	 1	 4 141
Notice of payment out to be given 28 5 141
Order of trial .... 148 28 6,	 7
Payments into Court five clear days before return

day ;	 no costs to be incurred	 .... 28 4 141
Payment out of Court of money paid in by 	 . . 28 5 141
Proceedings against ;

when Garnishee resides at a distance from the
28 1 139,140

.	 • , 28 2
Refusal by Magistrate to interfere 28 10
Service of Garnishee summons or order 146 28 3
Summons on ; 	 form of	 ...	 . •	 ..• 28 1 140
Third Party ;	 where has claim against money

paid in	 ... 149,150 28 10
Trial of liability of 	 .... 148 •...

GENERAL PROVISIONS 38

GOOD FRIDAY
No summons or other process to be served or

executed on, except warrant of arrest under
Section	 130 .... 38 14

When not to be computed in period 38 14

GOODS-
Appraisement and sale of 2 21
Assessment of value . 91A
When judgment for delivery made 16 11

enforcement of by warrant of delivery 27 5, 8, 9,
11

Delivery of, Warrant for 	 .. 27 5 175
Possession of, by bailiff	 .... 2 20,	 21
Possession :	 delivering up by bailiff on security,

or on certain conditions 	 ....	 .	 . 2 21
Sale of goods seized by bailiff and claimed under

Bill of Sale ...	 . ..• • 30 11
Sale of perishable 14 2
Sale under warrant of execution 	 . 26,128 25(1) 17-22
Seizure of under warrant of execution ; 126

exceptions to	 .. 126
Value of ; see ASSESSMENT

GROUNDS OF SALE 5 15-20
To be lodged in interpleader 30 6

GUARDIAN AD LITEM-
Affidavit on application for appointment 3 10 25,	 30
Appointment of	 . 3 10,	 11 25, 33
Appointment of after change in parties .... 19 7
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Section
of Act Order Rule Form

GUARDIAN AD LITEM—continued
Entry of appointment of on Summons, etc.
Limitation of liability for costs
Notice to plaintiff of appointment
Order appointing	 .

Where judgment obtained may be set aside for

3
3
3
3

12
13

10,	 11
10,	 11

27-28
26,

31-33

want of appointment of .... 3 14

H.

HEARING (See also TRIAL)
Absent parties may be added on 22 13
Accounts ;	 before clerk on taking 24 3
Adjournment of ; see also ADJOURNMENT 22 10
Notice of day of trial or hearing to be given 10 2 51,	 52

8 8
34 1

HEARING FEE
To be paid with application to list for trial 10 2

HOLIDAYS
In office 2 1
When to be computed in period 38 14
When not to be computed in period 38 12

HOME COURT
Interpretation of words

HOURS
Computation of period of 48 3S 12
Memorandum of hours on which Court offices open

to be written on all summonses and warrants 2 1 5
When office of Clerk open .... 2 1

HUSBAND AND WIFE
Claim by or against .... 4 4
Service where both defendants 6 14
Where husband entitled or liable to proceedings

upon a Judgment or Order for or against a wife 25(1) 11

I.

IMPOUNDED DOCUMENTS
Custody and inspection of . 27 15

IMPRISONMENT
Contempt ; for 27 2 186
Detention of person arrested 133
Discharge from :

for contempt 27 3 187-188
of debtor .... 26 26, 29,

31
Injunction ;	 for breach of .... 27 1
Not to extinguish debt or deprive of right 130

INACCURATE DESCRIPTION
In Summons not to vitiate proceedings ... 16 5-6

INDEMNITY—See CONTRIBUTION
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Section
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INDORSEMENT
Attachment ;	 notice on copy order of	 .... 23 5 183
Certificate of judgment having been given 26 15
Order of commitment ; where sent to foreign co

indorsement on	 .... 26 17 138
Order of Commitment ; where time extended 26 24
Particulars by solicitors 5 22
Service of	 . 22
Service or non-service on copy of summons 6
Warrant of Execution against goods ; or 25(1) 13

INFANCY
Defence of 10 17

INFANT
Action by or against 57
Claimant in an interpleader ; where 3
Discovery to be available against .... 17 15
Disability under ; how consent for given 3 9
Guardian ad litem to infant defendant ; 	 appoint-

ment of 3 10-14 25-33
Interrogatory proceedings against 18 16
Judgment against set aside where no guardian

ad litem 3 14
Sue and be sued, may	 .... 57 3 9, 15
Service of Summons on 	 .... 6 10
Undertaking by next friend for costs 3 15 13

INJUNCTION
Application for 22 11
Breach of an order in the nature of 27 1
Interlocutory order in the nature of	 .... 14 6,	 8 182
Penalty for disobeying injunction or other order

of the Court 155

INQUIRIES
Interlocutory order for making 14 5
By magistrate in respect of documents in discovery 17 10

INSANE PERSONS
Consent by	 .... 3 17
Guardian for ;	 appointment of	 •••. 3 10-14 25-33
Judgment against may be set aside 3 14
Mode of suing by	 .... 3 16
Service on	 .. 6 11
May sue or defend by committee or next friend or

guardian 3 16,	 17

INSPECTION
of property or things ;	 interlocutory order for 14 3

INSPECTION (See also DISCOVERY)
Copies ;	 verified copies in lieu of .... 17 8
Documents ;

order for ....	 . 67 17 6 69
enforcement of	 .. 68

Notice for under Section 67 *17 4 70
Order for ; when not to be made 17 6(2)
Premature 17 11
Privilege ;	 validity of claim to be decided by

magistrate	 ....	 . 17 9
Property ; magistrate may order inspection of any 14 3
Property, of ;	 by order of magistrate at trial 	 . 22 12
Time and locality for 17 5 71
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Section
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INSTALMENTS
Acceptance of by plaintiff ....
Default in ;	 execution may issue for whole sum 138

16

Execution may issue on non-payment of 25(1)
Increase of ; on application of plaintiff 23 10
Order for payment by when judgment does not

exceed £50	 .... 91
Payment by 23 7-10
Suspension of order as to future instalments during

suspension of commitment in respect of part .... 26 25
Varying on application of defendant 23 9
Varying rate and time of payment of ; on applica-

cation ex parte of judgment creditor 23 S

INTERIM ORDERS see INTERLOCUTORY ORDERS

1NTERLINEATION IN AFFIDAVIT 11 9

INTERLOCUTORY ORDERS AND PROCEEDINGS
(see also INTERIM ORDERS AND INJUNCTIONS)

Accounts ; for 14 5
Adjournment ; to allow compliance with rules 	 .... 14 16
Application for ;	 practice on	 .... 14 11 61
Attachment ;	 application for, for breach of inter-

locutory order	 .... 27 2,	 3
Bill of Exchange ; application for order that loss

of shall not be set up	 .... 14 10
Costs of 14 6
Defence of an alleged right to be relieved of a prima

facie case of liability ;	 where	 .... 14 1
Deposit where defendant resides more than 20 miles

from court 14 9
Detention, preservation, etc. ;	 for 14 3
Disobedience to 27 2
Draft to be prepared by applicant and settled by

clerk 14 8
Enter upon any land or building, to .... 14 3
Evidence, for ;	 obtaining by sample, plan, model

or experiment	 .... 14 3
Injunction ;	 how obtained .... 14 6
Inquiries or accounts ; 	 for .... 14 5
Measuring,	 o.surveyin	 weighing, etc.	 .. 14 3
Non-compliance with rules; adjournment on account

of.... 14 16
Obtained, how 14 6 182
Order ; clerk to seal and file draft 14 S
Perishable articles ;	 sale of .... 14 2
Postponement of trial, for . 14 13-15
Preservation or custody of property, for	 .... 14 3
Recovery of specific property claimed under lien,

for 14
Sale of perishable articles, etc., for .... 14 2
Security ;	 for deposit of	 .... 14 9
Settlement, signing, sealing, filing and service of 14 8
Trial may be postponed when pending 	 .... 14 13-15
Variation of clerk's order by magistrate 	 . 14 12
Weighing ;	 clerk to take deposition of person

ordered to	 .... 14 4

INTERPLEADER- 143
Affidavit

disputed assignment, form of ;	 for payment
into court

• 30

30

13

15

152

Assignment, action concerning ; 	 defendant may
pay into court	 .... 30 13



INTERPLEADER—continued
Assignor ;

summons against
orders on ....

Bailiff, protection from action
Bailiff's fees ....
Claims as to goods taken in execution ;

where under a bill of sale, and goods sold, ex-
penses of sale and rent to he deducted ;

where execution creditor does not admit claim,
bailiff to apply for summons .

Claim, particulars of ; claimant to file
Discovery, in ....
Disposed of, how	 .
Grounds of particulars of claim to be lodged
Infant as claimant in an action ....
Notice to plaintiff and defendant ...

Orders in
Order, where claim is not established
Order, where claim is established
Particulars of claim ....
Payment into court by defendant ....
Possession fees, order for when claim admitted ;

magistrate may adjudicate on bailiff's claim for
Proceedings generally in

Sale, power to bailiff to delay
Subject matter, meaning of, for purposes of costs ....
Summons :

issue and forms of
how issued
court from which to be issued ....

Summons, service of
Trial of
Warrant of Execution against claimant

INTERPRETATION OF TERMS—
In rules
Place of business of defendant

INT ERROGAT DRIES
Action against or by sheriff or bailiff
Affidavits ; by whom to be made
Answers ; evasive or insufficient ; onus of proof ....
Answers to ; putting in evidence .
Bailiff or sheriff ; action by or against
Compliance ; compulsory—application for order for
Compliance ; voluntary	 ....
Costs of improper	 ....
Costs, security for
Discovery by .
Infants ; order to apply to
Non-compliance with order for discovery ....
Objections to answers
Payment out of security for costs ....
Privilege ; claim of ....
Service of order on solicitor ;

solicitor liable to same penalties for non-
pliance as party	 ....	 .

Statements ; by whom to be made

INTESTACY
Action for balance due under distribution ....
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30 13 153
30 13 157-159
30 3
30
30

2, 7,
1

8
144

30 11

30 4
30 6
30 17
30 16
30 6 148

3 15 13
144,154,

155
30 12 149,150

149
150

6 148,156
30 1.5
30 2 150
30 7

143 30 5
30 11
30 8
37 21

30 4 146-147
30 9
30 10
30 5
30 16
30 151

1
6 4

18 12
18 7
18 5
18 11
18 12
18 4
18 3
18 13
18 14
IS 1
18 16
18 8
18 2
18 15
18 6
18 9

18 10
18 7

31



208	 GOVERNMENT GAZETTE, W.A. 	 [6 June, 1961.

INDEX TO THE LOCAL COURTS ACT AND RULES

Section
of Act Order Rule Form

INVENTORY
Bailiff to make, when ordered to take possession

of goods	 .	 . 2 21
Of goods removed under execution I 25(1) 19

IRREGULARITY
Application to set aside for 38 20

J.

JOINDER OF CAUSES OF ACTIONS 4
Cause of action generally 	 ..	 . 58 4 3
Executor or administrator, by	 . . 4 5
Husband or wife, by 4 4
Joint and separate claims by plaintiffs	 . 4 6
Recovery of land ; with action for 4 1
Replevin ; no joinder with 35 1
Separate claims by plaintiff ; for 4 6
Separate trials may be ordered 58 4 7
Splitting debt by giving bills, etc. 60
Splitting demands	 . 59
Trustee in bankruptcy, by •'4 2

JOINT CONTRACTORS
All or any may be joined 3 4
Counterclaim where some only are sued 10 12

JOINT DEFENDANTS 54 3 2
Judgment against one ; further proceedings against

others 91B
Where plaintiff proceeds against only one or more 10 12

JOINT AND SEPARATE CLAIMS
Joinder of 4 6

JUDGMENT AND ORDERS
Action on in Supreme Court ; 120

costs on 120
Agreement as to debt, on	 .... 51
Assessment of value of goods after judgment for

delivery 91A 23 11
Alteration of by another court, on hearing Judg-

ment Summons	 .	 ..	 .	 . 96 16
Appeal, after ;	 judgment of Supreme Court in to

befiled	 ....	 .	 .	 ...	 . 33 6
Balance of set-off or counterclaim, for 22 17 95
Certificate of—see CERTIFICATE OF JUDGMENT
Certificate of ; where required	 .. 23 6
Confession under Section 50 ; and costs on 51 9 3 41-44
Consent under Sections 50 and 51 ; and costs on 9 5 41-44
Costs of abortive execution	 ...	 . .. 26 36
Counterclaim, or on non-appearance of plaintiff 22 5
Counterclaim, form of where made for balance ... 22 17 95
Corporations ; 	 enforceable against by attachment

against directors and officers	 ...	 .	 .... 25(1) 2
Cross judgments to be set off before issue of exeou-

lion 141
Debtors Act, 1871 ; 	 section 3 not to apply to ... 134
Default of defence, in ;	 judgment	 . .	 . .

not to be entered except by leave after 12
months from service ;....	 ...

setting	 aside	 of	 ....	 „..	 ....	 ....	 .	 .

46(2)

46(2)
47

10 4
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Section
of Act	 Order	 Rule Form

JUDGMENT AND ORDERS—continued
Default in payment of the whole amount of, or of

payment by instalments .... 	 13S 25(1) 7
Defendant, for; 	 of	 ....	 •••• 93
Delivery of goods, for ; 23 2 96

disobedience of 	 27 12
Disobedience of judgment for delivery of goods 27 12
Drawing up of orders :

those which need not be 23 4
those which must be	 .... 23 5

Enforcement of 25(1) 1
against corporation 25(1) 2
by married women 25(1) 3
recovery of land 27 4 170-172

Enforcement ; where difficulty in .... 25(1) 4
Entry of all to be made	 .... 23 1
Entry of ;	 praecipe for	 .... 53
Entry of ; when defendant does not appear at trial 73
Execution may issue when judgment given or

entered 121
Execution, abortive ; 	 costs of •••• 26 36
Execution on judgment against a firm 25(1) 10
Execution on judgment for recovery of laird 27 4 170-172
Executors and administrators, against 31 4-12
Form of heading and conclusion : 2

ordinary, etc.	 	 23 2 93-96
Fresh order : 	 for payment in one sum or by in-

creased instalments 23 10
Fresh order (for payment by instalments) :

application by judgment creditor 23 S
application by judgment debtor 23 9

Garnishee, against 	 	 28 6,	 7 142-143
Goods ;	 assessment of value of after order for

delivery	 .... 23 11
Instalments, for payment by ; 23 7

fresh order for payment by	 ....
where judgment does not exceed £50 91

23
••••

8-10

Joint debtor ;	 judgment against one joint debtor
and subsequent proceedings against others liable 91B ••••

Judgment to be final unless new trial granted .... 90
Judgment Summons on	 .... 26 21
Married Women sued only in her own name ; costs 25(1) 3
Memorandum at foot of 	 .... 5
Minute that a certificate has been given 26 15
Money payable under judgment ; how payable.... 23
Non-appearance	 of person brought in	 at trial ;

where 22 16
Non-appearance of plaintiff 22 4,	 6
Non-suit, judgment of 93
Orders enforceable like judgments 25(1)
Order on Judgment Summons may be altered 26 26
Order judgment, form of	 .... 23 2 94-96
Partners, in name of firm ; against 25(1) 10
Payment by instalments, for 23
Payment by instalments may be ordered by magis-

trate	 when	 judgment	 does	 not	 exceed	 fifty
pounds	 ..	 91 ••••

Personal service necessary when orders act to be
done .... 23 5 183

Plaintiff, for ; form of	 .. .•.. 94
Recovery of land, for ; how enforced 	 .... 27 170-172
Removal of from Local Court to Supreme Court .. 142 ••••
Replevin, in	 .... 35 3-6
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JUDGMENT AND ORDERS—continued
Service :

mode of	 .... 23 5
personal—when necessary 23 5 183

Service of orders :
those which need not be 23 4
those which must be	 .... 23 5

Set off of judgments before issue of execution 141
Setting aside of :

where given by default 47
where given after non-appearance of defendant 73

Special judgment against executors and adminis-
trators 31 4-12

Summary—see SUMMARY RELIEF
Third party, against .... 	 .„. 13 3
Time for doing act ordered to be stated in 23 5
Transfer of Supreme Court Judgment 	 .... 26 8
Variation of (see also JUDGMENT SUMMONS) 23 8-10
Women, married ; form of, for costs 	 .... 23 3

JUDGMENT CREDITOR (see also JUDGMENT SUM-
MONS and ORDER OF COMMITMENT)

Application by, for Judgment Summons to a court
in which judgment was not obtained 	 .... 26 7

Discharge of prisoner on request of	 .... 26 31
Notice to on discharge of bankrupt 	 .... 26 20

JUDGMENT DEBTOR (sec also JUDGMENT SUM-
MONS and ORDER OF COMMITMENT)

Arrest of, where summoned as witness 	 .... 26 12 80, 82, 83
Bankruptcy ; no order of commitment to be made ,

when a bankrupt	 ....	 ..„ 26 18
Bankruptcy ;	 where order of commitment made

after bankruptcy of, not to be executed 	 .... 26 19 133
Commitment of 26 21
Costs may be awarded to ; where 26 33,	 34
Discharge of ;	 after bankruptcy proceeding 26 20
Discharge of ; at request of Judgment Creditor .... 26 31 134-136
Part payment by :

after issue of order of commitment .... 26 28
in prison	 .... 26 30

Payment by, on arrest ; 26 27
in	 prison	 .... 26 29

Residing at a distance from court issuing judgment
summons ; where	 .... 26 13

Witness, summoned as 	 ... 26 12 80
Witness may be summoned to prove means of 26 12

JUDGMENT SUMMONS (see also ORDER OF COM-
MITMENT)—

Abortive execution ; costs of not to be included in 26 36
Adjournment of	 ....	 .„. 26 21 121
Affidavit :

evidence by	 .... 26 13
leave to issue, for	 .... 26 5 118
leave to issue against firm 26 6 124
on judgment of other court	 .... 26 8 120
on judgment of other Local Court	 .... 26 126
service of 26 9 22

Alteration of order of one court by another 26 16
Alteration of original order by ; 127

when original order of Supreme Court 128
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JUDGMENT SUMMONS—continued

Amount for which judgment debtor to be im-
prisoned to be included in subsequent order for
payment by instalments .... 	 .

Appearance of clerk or servant to represent judg-
ment creditor	 ...

Arrest of witness summoned under
Bailiff, foreign ; to pay costs of neglect to return....
Bankrupt not to be committed if court satisfied on

return day of receiving order having been made
Certificate of an order of administration having

Certificate of judgment ;	 where required ...
Certificate of Judgment ;

minute that a certificate of judgment has been
given

restriction on Court issuing
Clerk delegate ; order by	 ....
Conduct money
Costs of ;

witnesses' expenses 	 ...
Costs ; order for to be paid by foreign bailiff when

return of service not made under 0. 2 R. 12 	 ....
Costs of abortive execution not to be included in
Discharge of bankrupt judgment debtor after arrest
Duration of ; and extension
Evidence by affidavit
Foreign Court ; issue from ...
Forms of
Fresh order for payment on hearing of ..
Issue of

against firm
against two or more persons
by leave	 ....
without leave ;
from court not nearest to where debtor resides
from	 court	 at	 distance	 from	 residence	 of

creditor or debtor	 ....
from foreign court	 ....
on judgment of other court	 ....
where debtor about to remove
warrant of execution to be returned to cour t.

Judgment of any competent court other than Local
Court ; issue on	 ....

Notice of service or non-service

Notices of order under
Order on
Payments to be made into court under
Praecipe for	 .
Return ;	 neglect by foreign bailiff to, costs of
Service :-

affidavit of
expenses paid with
extension of time for
personal, necessary
removal of debtor, where likely
return of by foreign bailiff 	 ....
time allowed for
time to be effected by

29

26

2

26

26
26

26
26
26
26
26
26

2
26
26
26
26
26

26
26

26
26
26
26
26

26
26
26
26

26

26
6

26

26
26

2

26
26
26
26
26

2
26
26

35

12
13

18

19
7,	 8

15
15

1
3

33,	 34
12

13
36
20
11
13

7

2 ,	 35
9

6
3
5
4
5

13
7
8

10

14

8
28

9

21
23

2
13

8
8

11
1

10
12
11
9

82,	 83

136

119, 125

21, 119,
125

124-125

118

98, 126
120

120

, 132
131

117

22
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JUDGMENT SUMIONS—continued

Variation of order on 26 26
Warrant of Execution ; costs of abortive execution

not to be added to Judgment Summons .... 26 36
Warrant of Execution to be lodged in court on issue
of.... 26 14

Witness may be summoned to prove means of 26 12 80, 121,
122

Witness Summons ; judgment summons deemed to
be 26 9

JURISDICTION (as to locality)
Court where action may be commenced 36
Choice of court by plaintiff 36A (1)

(2)
Local Courts to have jurisdiction throughout State 36
Magistrate ;	 court where magistrate can sue and

be sued	 .... 37
Nearest court ; how determined 154
Objection by defendant ; 36A(3) 1-5 7-9

notice of objection and transfer 36A(4) 1 Second

answering affidavit and disallowance of ob-
jection	 .... 36A(5)

Schedule

contents of affidavit and by whom made 36A(6)
procedure where more defendants than one .... 36A(7)
powers of magistrate	 .... 36A(8)
decision of clerk or magistrate final .... 36A(9)

Officers ;	 court where actions against officers may
be brought 38

Removal of action from one court to another ; 	 . 38A(1)
judge's decision final 38A(2)

JURISDICTION (as to subject matter)
By consent to any amount 39 5 2
Chambers, of magistrate in .... If
Counterclaims in excess of jurisdiction ; 34

transfer of ; 34(1)
where jurisdiction not excluded 34(2)

Equitable claims 32
intestacy,	 in	 .... 31
Magistrate, of ; 	 as to area .... 9
Monetary limit to 30-32, 39
Legacy under will, of 31
Partnership, intestacy, and legacy, in 31
Personal actions, in ; 30

matters excluded 30
Powers of court to grant relief 33
Supreme Court Act to apply to Local Courts 35
Trial ;

general at 22 10
of clerk at 22 18-19

Where claim reduced to or under £500 court to have 5 16

L.

LAND—EXECUTION AGAINST (see EXECUTION
AND WARRANT OF EXECUTION)
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LAND—RECOVERY OF POSSESSION OF—
Appearance ; any person not named as defendant

may appear, by leave, in action of 10 10 173
Costs in action for recovery of 37 18
Defence to ;	 limitation of .... 10 11 174
Joinder of claims for rent etc. with action for re-

covery of	 .... 101 4 1
Judgment for recovery of, may be enforced by

warrant of possession 27 4 172
Orders on action for 169,171
Particulars in action for recovery or possession of .... 5 18
Possession of land may be recovered by landlord

when term expired or determined ;	 procedure
for 99

Possession may be recovered for non-payment of
rent ;	 procedure for	 .... 100

Recovery of land held without right, title or license 103
••••

Service of summons ; •••• 21
for land tax	 .... 24
by posting copy on premises .... 104
when sub-tenant served with .... 102

Summons 99 167,168
100, 103 170

Warrant of Possession :
form of	 .... 105 172
duration of	 ... 106
execution of	 ....	 . 105
hours when may be executed 105

LEAVE OF COURT
Judgment Summons, to issue 26 5
Proceed on change of parties after judgment, to .... 25( ) 11
Proceed on Summons as though service effected, to 6 25
Service outside Commonwealth, for 6 2
Warrant of Execution, to issue 25(1) 11

LEDGER
No clerk, bailiff, or other officer to sign 2 7

LEGACY
Action for balance of due 31

LEGAL PRACTITIONER—see SOLICITOR

LETTERS
By post to be prepaid 38 15

LIBEL
Action for, remitted from Supreme Court .... 34 4

Special notice of defence in action from Supreme
Court 34 4

LIEN
Recovery of specific property retained under 14 7

LIMITATION
Of defence, in action for land 10 11 174

LIMITATIONS, STATUTE OF
Defence of	 .... 10 20 54
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LOCAL COURT
Appointment of Local Courts 5
Courts to be courts of record 6
Designation of .••• 38 24
Discontinuance of courts	 .... 5
Jurisdiction of—see JURISDICTION
Seal of the Court 7
Sittings ;	 time and place of 10

LOST DOCUMENT 38 21

LUNATIC ASYLUM (Asylum for Insane)
Service of Summons at 	 .... 6 19

LUNATICS (See INSANE PERSONS)

M.

MAGISTRATE (See also OFFICERS OF COURT)
Absence of Magistrate ; 10,	 12

Justices of Peace may act in place of magistrate 12
Appointment of Magistrates ; 8

Magistrate to be Justice of Peace for State 8
Chambers, jurisdiction in	 .... 11
Change of venue by 61
Court where can sue and be sued 37
Deputy Magistrate 12
Insulting ;	 penalty for	 . 36 196,197
Interested in action—may change venue 61 • • • •
Jurisdiction throughout State	 .. 9
May order Summons to be served by bailiff of home

Court instead of foreign court 	 ...	 . 2 3
Prohibition, not to be joined as party to 116
Sittings of :

place and times of	 ....
to be published in Government Gazette and

posted in Court Offices ;

10

Clerk may adjourn court in absence of magis-
trate

Taxation of costs as between solicitor and client by 37 45
Taxation ; review of by	 .. 37 47
Trial of actions before—see TRIAL

MANDAMUS
Rule or Order substituted for Writ of Mandamus 115

MARINE
Service of Summons on 6 16

MARRIAGE
Action not to abate by reason of, if the cause of

action survive, etc.	 .... 19

MARRIED WOMEN
Action by or against 3 18

4 4
Commitment of for non-payment .... 130
Judgment for costs against Married Woman Plaintiff 23 3
Where judgment obtained by, on ground of cover-

...	 ... 25(1) 3
Warrant of Execution against goods 105

MEASURING
Of property or thing ;	 interlocutory order for .... 14 3
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MEMORANDUM
At foot of Summonses and Warrants

ALESNE PROFITS
May be joined with action for recovery of land .... 4 1

MINER
Service on 6 18

MINUTE BOOK
Alteration of, on change of parties 19 6
Entry of all judgments and orders to be made in 23 1

MISCONDUCT
Bailiff or officer ; summons and order 36 1,	 2 192-195

MISJOINDER-
Of parties not to defeat action 16 2
Of plaintiffs not to defeat a counterclaim 10 13
Striking out of parties 16 2(2)

MISTAKE
Clerical, correction of 16 15
Change of plaintiff after (See also AMENDMENT) 16 1

MONEY
Foreign Court, paid into 25(2) 3
Levied under Warrant for foreign court, trans-

25(2) 2
Judgment, payable under ; how to be paid 23 7
Paid in to abide trial 9 13
Suitors' money :

acknowledgment of receipt of ; 2 6
payment out of 2 5

N.
NAME

Addition of ; order for 62
Amendment of ; of defendant 16 7
Amendment of ; of plaintiff 16 7
Description in plaint 5 3
Full names to be supplied .... 5 5

NAMES
Amendment of 16 7
Application for, of firm 3 19
Full names to be supplied . 5 5
Misnomer not to vitiate plaint 40

NEGLECT
By officer or bailiff ; summons for 36 1-2 192, 194
Of bailiff to levy execution 36 1 192, 195
Of bailiff of foreign court in making return 2 13 190, 191
Of plaintiff to appear at trial 22 4,	 5

NEW TRIAL
Affidavit in support .... 32 2
Appeal ; when ordered by 33 7
Application for : also

effect of
notice of
time in which to be made

32 1

Judgment to be final unless new trial granted . 90
When new trial may be granted •■•• 	 •••• 32
When new trial not granted ••.. 32 3
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NE XT FRIEND
Infant suing by	 .... 3 15
Undertaking by, for payment of costs 3 15 13

NON-APPEARANCE
Costs of defendant, order for 22 4 92
Defendant at trial, of	 .... 73
Executor or administrator, of 31 2
Judgment Creditor, of	 .... 26 33
Judgment Debtor, of 26 12
Person not originally a party, of .... 22 16
Plaintiff at trial, of .... 22 4-6
Restoring case struck out for 22 6

NON-EXECUTION-
Of Warrant by bailiff of foreign court	 .... 2 18 110

NON-JOINDER-
Of parties, action not to be defeated by 16 2

NON-SERVICE-
Judgment Summons, of 	 .... 2 12
Summons, of .... 6 28 17

16 8

NONSUIT-
Form of 93
Judgment of	 .... 72, 90
Subsequent action after 22

NOTICE
Added or substituted defendant ; to 	 . 16 9 63
Admission by defendant of plaintiff's claim ; of . 9 3-7 41-45
Admission ;	 by plaintiff of, of title of claimant

(interpleader) 30 2 145
Admission of documents, of 20 8,	 9 72, 73
Admit facts or documents, to 65 20 8 72,74,75
Admit or produce, to 20 9 72,	 74
Affidavit ; where it is desired to use an affidavit

of a witness ... 20 12 77
Appeal, of ; 33 1 165

of security for	 ....	 . 33 2
Appearance of a person not named as a defendant

in action for recovery of possession ; 	 of 10 10 173
Change in defendant's title, of	 .. 19 3 78
Change in plaintiff's title, of 	 . 19 3
Change of parties :

plaintiff	 .	 . 16 1
defendant 16 4,	 9

Claim to contribution, etc., of 13 1 57
Confession, of ...	 . 9 3 43
Contribution ; of claim of 	 . 13 1 57
Damages ; of assessment of 10 5
Defence, of	 . 10 1 See

Form 14,
50

Defence on behalf of others, of 	 ... 3 8 64,	 66
Defence to counterclaim ; 10 24

amendment of	 .. 16 10
Defence ;	 by defendant of intention to limit in

actions for recovery of possession 	 .... 10 11
Discharge of bankrupt ; to judgment debtor of .... 26 20
Discharge of prisoner at request of Judgment

Creditor ; to gaoler to	 .... 26 31
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NOTICE—continued
Discharge from custody ;	 of application for 27 3 187
Discontinuance of action, of 9 39
Employment of legal practitioner ; not required for 38 6
Execution ; by bailiff to party on levying 25(1) 13
Execution creditor ; of claim to 	 .... 30 1
Exhibiting of where notice of defence not given .... 46(2) 10 6
Form of :

compliance with 37 17-18
non-compliance	 .... 37 19
heading and conclusion.... 1

Indemnity ; claim for 13
In lieu of service of summons 6 26 23-24
Inspection of documents, for 17 4-6 70-72
Intention to limit defence in action for recovery of

land ;	 of	 .... 10 11 174
Interlocutory application, of 14 11 61
Interpleader proceedings, in ;

of claim	 .... 30 1 144
of admission of claim	 .... 30 2 145
of withdrawal of claim 30 4
of claim for possession fees 30 2
of disputed assignment 30 13 154
of order protecting bailiff 30 3

Interrogatories ; for compliance with 18 4
Libel or slander ; when actions for heard in Local

Court 34 4
Limitation of defence in action 	 for recovery of

possession ; of 10 11 174
New Trial ; of application for	 .... 32 1
Non-service of summons, of 6 28 17
Non-service by clerk when not served by foreign

bailiff....	 .... 2 3
Objection to jurisdiction on counterclaim 10 9 56
Objection to use of affidavit 20 12
Order ; when notice of to be given 23 183
Order of commitment sent to foreign court ; in-

dorsement of on	 .... 26 17 138
Objection to jurisdiction 7 1,	 5 1(Sched.)

9 (Rules)
Objection to jurisdiction to try counterclaim ; by

plaintiff 10 9 56
Order of Commitment ; of suspension of 26 22 132
Order of commitment ; where sent to foreign court 26 17 138
Particulars ; by defendant for further 5 20
Party whose name is added as defendant ; to every 16 2
Payment after notice of defence ; where 9 8 46-47
Payment into court ; 9 9

of acceptance of 28 4
Payment into court before judgment ; of

after judgment	 ..
9 8 46-47

99
Payment into court by garnishee, of 28

•
4 141

Post :
transmission by	 . 38 15
delivered after office hours 38 16

Produce, to 62 20 9 73
Produce for inspection under Section 67 ; to 17 4
Quit, to ; service of 	 . 6 7 19
Receiving order, of ; to judgment creditor 26 19
Rejection of imperfect affidavits, of	 .... 11 13 89
Sale under execution	 .... 123 25(1) 22
Sale of goods otherwise than by auction ; of appli-

cation for	 . 109
Screening or exhibiting of where notice of defence

46(2) 10 6
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NOTICE—continued
Security ; of deposit of 	 ....
Security ; of deposit where defendant resides more

than 20 miles from Court
Security on appeal, of	 ....
Service or non-service, of
Service ; by notice in lieu of
Service, doubtful ; of
Service, of ; where no mode prescribed ...
Solicitor may give notice that he is acting
Solicitor ; none required to show employmen
Solicitor ; service of on or by	 ....
Special ; in action for libel or slander 	 ....
Special defences, of ; when and how to be given
Special defence ; defendant may file and deliver

amended notice or particulars of any ....
Substantial compliance with form of sufficient .
Substituted service, of ; and notice in lieu of
Sunday ; not to be served on, etc. ....
Sureties, of ; and of day when bond to be executed
Taxation, of ; may be sent by post
Third party, to	 ....
Time for which to be screened or exhibited under

Section 46 ....
Transfer ; of application for
Trial, of
Trial, of ; after change of venue or transfer under

Section 38A
Trial ; notice of day of in remitted action ....
Warrant of execution ; to be delivered with
Writing ; all notices required by roles to be in

writing unless expressly authorised to be given
orally

0.

OATH
Examination of witnesses on, before trial
Examination of witness on ....
Power of officers of court to administer
Refusal of witness to be sworn

OBJECTION
Affidavit of witness, to use of ; of
Answer by witness before examiner
Counterclaim by plaintiff under Section 34(2) ; to
Discovery of documents ; to	 ....
Inspection ; to give ....
Jurisdiction, to—see JURISDICTION
Interrogatories, to	 ....	 .
Reading documents produced from proper custody,
to...

Taxation of costs, to

OFFICE COPIES
To be prepared by clerk

OFFICERS OF COURT (see also BAILIFF, CLERK,
MAGISTRATE)

Agent to parties, as ; not to act as ....
Court where may be sued ....
Disabilities of ...
Extorion by ; remedies for ...
General provisions relating to

15 4

14 9 58,	 60
33 2

6 28 17-19
6 26
6 27

38 2
38 4
38 6
38 35
34 4
10 1.5 54

16 10
38 11

6 26 23-24
38 14
15 1
37 11
13 1,	 2 57

10 6
8 4

10 2

8 S 51-52
34 1
25(1) 13 103

38 10

20 2, 17
20 1
20 23
20 18

20 12
20 18
10 9 56
17 2,	 6
17 6

18 2

20 11
37 14

2 4

23 2 7
38
23
24

23-27

Section
of Act
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OFFICERS OF COURT—continued

Hours of attendance ; 	 memorandum of	 ....	 ....	 2
Indemnity to persons acting under this act .... 	 26
Irregularity ;	 officer not to be deemed a trespasser

I	 25
Misconduct by ; 	 remedies for	 ............24
Trespasser ; 	 officer not to be deemed such because

of irregularity	 25
Surety ;	 not to be

OFFICES 01? COURT
Times when open ; 	 2
Notices delivered after hours 	 38	 16

ORAL EXAMINATION (see also E XAMINATION)—
Evidence to be taken orally unless otherwise pro-

vided 20

ORDER
Addition of absent parties at hearing ;	 order by

magistratefor	 ....	 ....	 .... 22	 13
Addition or substitution of defendant ;	 where	 .... 16	 9 63
Attachment ;	 of magistrate for	 .... 27 2
Breach of, where in nature of an injunction 	 .. 27 2 186
Chamber proceedings, in 	 . 12 9
Consolidation of actions ; 	 terms and conditions of 8 2
Corporation, against ;	 enforceable by attachment

against directors and officers	 .	 . 25(1) 2
Certificate of Order made against garnishee 28 7
Certificate of ;	 purposes for which required to be
stated.	 .	 ....	 .	 .	 . 23 6

Change of parties ; to proceed after .... 19 2
Change of venue, filing of 	 ...	 . 8 5
Commitment, of—see ORDER OF COMMITMENT
Detention or preservation ;	 for	 ....	 . 14 3
Directed to be drawn up and served ; memorandum

on 23 5 183
Discovery of documents, for—see DISCOVERY
Draft interlocutory, to be settled by clerk . 14 8
Drawing up ;	 certain orders need not be . 23 4
Enforcement of against corporation 25(1) 2
Enforcement of Judgments and Orders.... 25 ,26

and 27
Enforcement of Order under Section 68	 . 27 2
Enforcement of order under Section 144 (Attach-

ment) 27 13
Enforcement of order under Section 155 (Injunction) 27 1
Enforceable in same manner as judgment 25(1) 1,	 2
Entry of, in Minute Book 23 1,	 4
Examination, de bene esse, for 85
Ex parte application for interlocutory 14
Garnishee Summons, on 	 .. 28 5,	 6
Injunction ;	 breach of	 .. 27 2 186
Inspection of documents, for—see INSPECTION
Interlocutory and interim orders 14
Interlocutory ;

draft to be settled by clerk	 ... 14 8
application for	 .... 14 11

Interpleader proceeding, in 30 12
Interpretation of word 1
Judgments and orders 	 23
Judgment Summons, on 26 6 127,128
Memorandum at foot of 5
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ORDER—continued
Name to be added ; for 16 62
New trial, for 32 1
Payment by garnishee, for .... 28 4-6 141-3
Payment by instalments, for 23 7-10
Payment of money, for 23 7
Production of documents, for 20 6
Remitting action from Supreme Court	 ... 34 1
Striking out of parties when all defendants have

not been served	 .. 16 8
Variation of order for payment 23 9, 10

ORDER BOOK
Bailiff to enter in all orders for payment of money

or costs or both 2 14

P.

PARTICULARS AND STATEMENT OF CLAIM 5
Abandonment of excess on .... 5 16
Account ; in cases of, to contain a claim that account

be taken	 ....	 . 5 17
Action by Assignee, in 5
Action against Company, in 5 4
Action against female, in	 .... 5 8
Action by or against representatives, in .. 5 6
Action ;	 where more than one cause in .... 5 19
Admission by defendants of truth of statement

plaintiff 's	 .... 9 6
Amendment of 16 10,

12-14
Annexed to Summons ; to be 41 5 15 14
Causes of action ; where more than one 5 19
Claim to goods seized, of 	 .... 30 6
Contribution or indemnity, of claim to 13 1
Costs ;	 where particulars insufficient 	 ... 5 20
Counterclaim, of	 ....	 . 10 16
Defence, of ; 	 application for by plaintiff 47B
Demand exceeds £500, where	 ... 5
Denial, disclaimer or admission of statements in

Plaintiff's 10 14
Devastavit, in ; 	 to state amount of assets alleged

to have been left, and how wasted	 .. 31 3
Disclaimer, denial or admission of plaintiff's 10 14
Further particulars ; 	 notice may be given by de-

fendant for .... 5 20
Further particulars ; 	 application for may be made

before	 trial	 ....	 .	 . 5 20
Indorsement of, by solicitor or authorised clerk .... 5 22
Insufficient ;	 costs of entering plaint by solicitor

not to be allowed where .... 5 22
Interpleader, in 30 6, 14
Names and description of defendant and plaintiff

on plaint, of 5 3
Names of parties to plaint :	 .... 5 5

Full names may be ordered 	 .... 5 5
Name of specified defendant to be served to be

indorsed on copy of summons	 .... 5 5
Notice by defendant for further	 .... 5 20
Recovery of land, in action for 5 18
Replevin, in	 .... 35 2
Set off or counterclaim, of .... 10 16
Signature of, by solicitor or authorised clerk 5 22
Striking out for want of delivery of 	 .... 5 20
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PARTIES
Addition of parties ; 	 application for 16 3
Administrators as	 .. 3 6
Agreement as to debt by	 .... 50, 51 •'••Bankrupt, as	 .... 53
Change of ;	 by marriage, death, bankruptcy, or

assignment ;	 no abatement as result of 	 .... 19 1 78,	 79
Change of parties ;

Order to proceed after 19 2
Form and service of order 19 3 78
Discharge of 19 4,	 8

Change of ; after judgment 25(1) 11
Consent by next friend for persons under disability 3 17
Death of either party	 .... 19 1
Defence on behalf of others ; authorisation of magis-

trate for •••• 3 7
Notice by defendant defending on behalf of others 3 8
Executors, as .... 56 3 6
Firm ;	 where one person carried on business in

name of firm 56 3 19
Infants, as	 .... 57 3 9, 14, 15
Joinder of	 .... 3 1-2
Joint contractors as defendant •••• 3 4
Joint Defendants 54 •	 ••
Married Women, as .... 3 18
Misjoinder or non-joinder not to defeat action .... 16 2
Names of, to be shown in full on Summons ;

order for discovery of full names may be made.
5 5

Non-appearance of new parties added at hearing 22 16
Non-appearance of executor or administrator 	 .... 31 2
Non-appearance of plaintiff 22 4,	 6
Numerous

one may sue, be sued or defend for benefit of all
3 7

Partners as	 .... 55 3 19
Person entitled to proceed not doing so ; proceedure 19 5 79
Persons of unsound mind, as 3 16
Persons under disability, as 3 17
Representative action by or against 3 7
Solicitor as party ; 	 costs on 37 32
Solicitor ;	 where a party acts by .... 38 1-3
Striking out of parties 16 8
Substituted defendant ; 	 notice to .... 16 9 63
Trustees, as	 .... 3 6
Trustees and others may sue and be sued without

joining parties beneficially interested 	 .... 3 6
Wrongly sued, where 16 5,	 6

PARTNERS
Actions by or against 55
Order for names and addresses 55 3 19
Applications for names of firm 3 19
Execution on judgment against a firm	 .... 25(1) 10
Judgment Summons against, on judgment against

firm.... 26 6 124,125
Service on 6 12

PARTNERSHIP
Actions for balance due on account 31

PAYMENT
Arrest, on ;	 or in prison	 .... 26 27-30 135
Certificate of, when made by a prisoner 26 32 135
Counterclaim ;	 by plaintiff in answer to 9 10
Execution to be superseded on payment of debt

a nd	 costs	 ....	 . 140 •••
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PAYMENT—continued
Part, after issue of order of commitment or whilst

debtor in prison	 .... 26 28-30
To plaintiff instead of into court .... 9 14

Warrant of Execution, after 25(1) 21

PAYMENT INTO COURT— .... 49
Acceptance of, by plaintiff .... 9 9 49
Acceptance of, when under defence of tender

.• • •
9 12

Acknowledgments of payments and deposits 2 6
Costs 9 8
Costs, further ; 9 9 48

order for .... 28 8 48
Counterclaim ;	 by plaintiff's in answer to 9 10
Counterclaim ; where amount paid in by defendant

after	 deducting	 a	 set-off	 or	 counterclaim
fees and costs on 9 11

Defence ;	 after notice of given	 9 8
Defendant, by	 49(1)
Denial of liability, with	 ....	 9 8 47
Enforcement of Order of 	 25(1)
Executor or administrator, by 	 31 11
Foreign Court ; when money paid into	 25(2) 3
Fresh order for payment by instalments ;	 where	 23 8-10
Garnishee proceedings, in ;	 28 4

notice of	 .... 99, 141
Instalments, by ;	 23 7

fresh order for payment by instalments	 23 8-10
lnterpleader proceedings, in 	 30 13,	 15
Judgment, before ; how made 9 8
Notice to plaintiff of ; 46,	 47

under judgment or order 99
Order of commitment, under 26 23,

27-30
Part payment after issue of warrant of execution 25(1) 21
Plaintiff, by ; in answer to counterclaim 49(2) • • • •
Retention of :

when paid in to abide trial	 .... 9 13
when application for new trial made 32

Security for costs, of—See SECURITY
Tender ;	 where pleaded 10 23
Trial ;	 where paid in to abide 9 13

PAYMENT OUT OF COURT
Garnishee ; money paid in by 28 5
Security in respect of interrogatories 18 14
When to be made by Clerk (See also 0. 9) 2 5
Where plaintiff under disability	 . 9 15

PENALTIES
Payment of penalties, how enforced	 157

PENDING ACTION
In another court for the same cause 22 S

PERISHABLE ARTICLES
Sale of ;	 interlocutory order for 	 ....	 14 9
Sale of ;	 at request of execution debtor	 25(1) 17
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of Act Order Rule Form

PERSON OF UNSOUND MIND
Consents for, how given 3 9
Guardian ad litem ; appointment, etc., of 3 10-14 25-33
Judgment against set aside if no guardian 3 14
Suing or defending ; 3 16

how made of 3 15
Service on	 .... 6 11

PLACE OF BUSINESS
What to be deemed a 6 4
Where judgment debtor about to remove from.... 26 10

PLAINT (See also SUMMONS, ACTION)
Action to be commenced by	 .... 40 5 1 6, 14
Capacity in which plaintiff sues to be inserted in

claim 5 6
Entry of (in personal actions) 5 3
Replevin ;	 entry of, in	 ... 35 2
Summons, on .... 5 3 6,	 14,

Form 2
Second
Sched.

Trial of, under section 39 ; memorandum of consent
to be filed on entry of 	 .... 5 2 10

PLAINTIFF
Acceptance by of money paid in .... 9 12
Account ;	 where, desires an account to be taken 5 17

(See also ACCOUNT)
Addition or substitution of ; 19 2

entry in minute book of 19 6
Amendment of name or description of—See AMEND-

MENT 16
Appearance of at trial, and non-appearance of

defendant	 .... 73
Capacity in which plaintiff sues to be inserted .... •••• 5 6
Change of—See AMENDMENT	 .... 16 1
Consolidated actions, in	 .... 8 1,	 2 34-37
Costs against, where neglect to supply further par-

ticulars 5 20
Costs where recovers less than he claims 37 5
Counterclaim :

non-appearance of on 	 .... 22 5
objection to under Section 34 10 9
payment by in answer to 9 10

Death of ; 19 1
order to proceed after. .... 25(1) 11

Deposit by may be ordered where Defendant residesw
more than 20 miles from Court	 . 14 9

Injunction ; plaintiff may apply for before or after
judgment 22 11

Joinder by of parties liable under one contract .... 3 4
Joinder of two or more defendants when in doubt 3 5
Non-appearance of ; 22 4

on counterclaim .... 22 5
Objection to counterclaim by under Section 34.... 10 9
Order for payment by instalments ; 	 varying by

ex-parte application by	 .... 23 8
Payment, by in answer to a counterclaim 9 10
Payment of money out of court to 2 5
Representative action by 3 7
Service by	 .... 5 14
Solicitor ;	 when suing by 38 1
Substitution of 19 2
Warrant of execution against 104
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Section
of Act Order Rule Form

PLAINTIFFS
Joint and separate claims by 4 6
Persons who may be joined as 3 1
When too few persons made 16 3

POSSESSION
Bailiff to notify withdrawal from when notice of

sequestration received 2 17 112
Bailiff to take and retain possession of goods, etc. 2 20
Bailiff's fees of, or expenses where execution credi-

tor admits title of claimant	 .. 30 2
Documents, of ; 	 order for inquiry as to those in

possession	 . 17 10
Fees, when payable	 .... 25(1) 16
Fees in Interpleader, for
Recovery of land to be enforced by warrant of

30
27

2,	 7,
4 170-172

Where taken until security given .... 2 21

POST
All letters, notices, etc., sent by, to be prepaid .... 38 15
Notices by, delivered after office hours 36 16
Notice of defence or trial by 10 3
Service and proof of service by 6 5
Service by 38 25
Transmission of notices, etc., by 38 15

POSTPONEMENT OF TRIAL
On joint application by parties 22 20
By Magistrate 22 21
Pending interlocu tory proceedings 14 13

PRACTICE OF COURT
Adjournment of trial for non-compliance with rules 14 16
Chambers	 .... 12
On Interlocutory application 14 11

PRAECIPE-
Bench or Chamber Warrant, for 82
Certificate of Judgment, for 23 6 97
Judgment, for entry of	 .... 53
Judgment Summons, for ; 26 2 117

listing adjourned Judgment Summons, fo 121
Order of Commitment, for .... 129
Summons for examination for 27 184
Warrant of Execution, for 25(1) 6 102

PREROGATIVE WRITS—(See CERTIORARI, MAN-
DAMUS, PROHIBITION, etc.)

PRESERVATION
Of property ;	 interlocutory order for 14 3

PRISON
Payment in (Judgment Summons) 26 29-30
Service upon person employed in	 . 6 19

PRISONER
Certificate of payment by a 26 29
Discharge of, on payment 26 27
Discharge of, on request of Judgment Creditors 26 31 134-136
Order of Commitment 130
Service of Summons on a 6 17
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PRIVILEGE
Discovery ;	 in cases of	 .... 17 9
Interrogatories ;	 how taken in 18 6

PROCEEDINGS (See under particular proceeding and
STAY OF PROCEEDINGS, TRANSFER)

PROCEEDS
Of Warrants, etc., to be paid by bailiff to Clerk

within 3 days	 .... 2 16
Clerk to indorse memorandum of receipt 2 16

PROCESS
To be served by bailiff	 . 2 11
Other than summons ; service of . 6 7 19

PRODUCTION OF DOCUMENTS
Discovery proceedings, in	 .... 17 3
Government Department, by 20 7
Magistrate may order 20 6
Notice to produce 20 9 73
Order for, on neglect of summons to produce 20 18
Proper custody, from 20 11

PROHIBITION
Costs of
Magistrate not to be served with notice of applica-

tion for prohibition ; nor required to appear, etc.
Notice of rule of or of summons to show cause	 ....
Stay of proceedings, when to act as ....

PROOF
Documents produced from proper custody ; 	 to

read without
Of Service

PROPERTY
Bailiff, duties as to sale of ....
Inspection by Magistrate
Order for detention, inspection, measuring, etc. ....
Preservation and detention of ; 	 warrant for, and

duties of bailiff	 ....
Sale of ;	 duties of bailiff as to

PUBLIC HOLIDAYS

119

116
117,118

117

162

20
6

2
22
14

2
2

11
4, 5, 6

19
12

3

20
19

19-21

R.

QUANDO ACCIDERINT-
Judgment of Assets .... 31 4-9

RECEIVERS
Accounts of ;

formof	 .... 29 3
time for passing 29 2

Allowances to .... 29 1
Appointment of	 .... 29 1-6
Appointment of, by way of equitable executi 29 5
Bailiff may be appointed	 ... 29 6
Default by, consequence of .... 29 4
Fixing day to pass accounts and pay balance 29 2
Security by 29 1
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of Act Order Rule Form

R.

RECEIVING ORDER
Where debtor bankrupt not to be committed 26 18-19
Withdrawal of bailiff on notice of .... 2 17 112

RECORDS
Alteration of, on change of parties 19 6

RECOVERY OF LAND see LAND

REFERENCE
Order for at any time after commencement of action 21 90-91
Precedent for award on	 .... 91
Same fees to be paid as on entering a Judgment

under a Default Summons 21 1

REJECTION
Notice of, of imperfect affidavits 11 13 89

RELEASE
Defence of, under Bankruptcy Act .... 10 21
Of Judgment Debtor or prisoner—sec under DIS

CHARGE

REMITTED ACTIONS FROM SUPREME COURT 34
Clerk to indorse order or duplicate and file the same 34 9
Copy order of Court, or duplicate, and writ, with

a statement to be lodged with clerk 	 .... 34
Notice of Defence under Order 10, not required

where Defence in Supreme Court 34 2
Notice of Trial 34 1
Particulars of demand or cause of action 34 1
Special notice in action for libel or slander .... 34 4
Upon service of Notice of Trial upon Defendant

under Rule 1, action to proceed as if an original
action 34 3

RENT
Arrears of, may be joined with action for recovery

of land	 .. 4 1
Arrears of ; claim by landlord against goods taken

in execution 129
Interpleader ;	 where bailiff directed to sell the

goods under, rent to be deducted 	 .. 30 13
Judgment in replevin where distress for rent 35 4

REPLEVIN
Actions of replevin ; how and where commenced .... 94 35
Bond in where action commenced in Supreme Court 177
Bond in where action commenced in Local Court .... 178
Clerk to grant replevins (bailiff to have no respons-

ibilit 95
Conditions of security to be given when Replevin

brought in Local Court	 .... 97
Conditions of security to be given when replevin

brought in Supreme Court 96
Costs in action of	 .... 35 6
Damage Feasant 35 5
Judgment, in, when distress for rent 35 4 180
Judgment for damage feasant 35 5 181
Judgment for defendant for return of goods 	 .... 35 6	 180
Joinder with ; no other cause of action to be joined 35 1
Notice to distrainer of goods to be replevied	 .... 176
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REPLEVIN—continued
Particulars in action of 35 2
Removal of ; replevin shall, at instance of defendant,

be removed into Supreme Court by certiorari in
certain cases 98

Trial ; mode of, in 35 3
Warrant to bailiff to levy 179

REPRESENTATIVE
Action by or against 5 6
Amendment where wrongly sued .... 16 5
Amendment where should have sued 16 6
Costs where party suing or sued in a fiduciary repre-

sentative character 37 35

REPRESENTATIVE ACTION—(See under PARTIES
03 R7)

RETAINING MONEYS IN COURT
In certain cases paid in to be retained 	 .... 9 13
Pending a new trial .... 32 1

RETURN
Of Judgment Summons served by foreign bailiff 2 12
Of Summons by Bailiff 	 .... 2 12
Of Warrants and Orders of Commitment 	 from

Foreign Court 2 18

RETURNS
Clerk to make 2 2(3)

REVIEW OF TAXATION OF COSTS
Any party dissatisfied with the taxation of any bill

of costs may make objection in writing 37 14
Clerk to reconsider and review his taxation upon

such objection	 .... 37 15
Procedure on application for review by Magistrate 37 47

RULES
Adjournment for non-compliance with 14 16
Enlargement or abridgement of time fixed by .. 38 7
And forms to be adhered to 38 18
Non-compliance with ; effect of 163
Non-compliance with not to render proceedings void 38 1))
Power to make rules 15.8

S.
SAILOR

Service of summons on 6 15

SALE
Account of 25(1) 20
Claim under bill of sale after ;	 direction by magis-

trate as to sale of goods 30 11
Delay of in interpleader proceedings 30 8
Duty of Bailiff as to 2 19
Execution ; of goods or land under : 25(1) 17-22

conditions of 25(1) 18 (2-3) 108
transfer after 25(1) 18(4)
fees for 25(1) 18
other than by auction 	 . 25(1) 17,	 18 109

Interpleader ; power to delay when claim made 30 8
Inventory of goods taken	 . 25(1) 19



SALE—continued
Land or goods under execution
Notice of, under execution ....
Perishable articles, etc. :

order for ....
Proceeds of ; to be held for 14 days
Property, of ; under superintendence of

SATISFACTION
Acceptance of amount paid in as ...
Payment after deducting set-off ....
Payment by plaintiff in satisfaction of countere

SCALE OF COSTS—See COSTS

SCIENTIFIC WITNESSES—
Allowance to ....

SEALING
Of documents ....

SEAMEN
Compensation to, detained as witnesses ....

SEARCHES
May be made ....

SECURITIES
Seizure of by bailiff under execution

SECURITY
Affidavit of sufficiency of sureties

	

Appeal, for	 ....
By bond ; notice of proposed sureties to be served
By bond ; deposit with clerk of court ....
Costs, for ; where defendant resides more than 20

miles from court
Costs, for ; where plaintiff not resident in Australia
Costs, for ; where plaintiff temporarily resident in

	

Australia	 ....
Deposit ; certificate of
Deposit in lieu of Bond
Execution of Bond ....
Interrogatory proceedings, in ;

payment out of ....
Officers of Court not to be
Payment out of money paid in as
Receiver, of ....
When possession to be taken by bailiff until security

given

SELECTED ACTION—See CONSOLIDATION OF
ACTIONS 0.8, also AMENDMENT OF ACTIONS
0.16

SEQUESTRATION
Bailiff to give notice of withdrawal of possession

following notice of

SERVICE—(" of " " by " " in " " on " as case may be)
Added or substituted defendant, on
Address for on appeal
Affidavit to state how effected
Affidavit of, by person other than ba
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Section
of Act Order Rule Form

25(1) 17-22
25(1) 22
14 2
25(1) 17

9 15
2 19

9
9

9
11

48,

9 10

37 43

37 9

37 42

2 5

127

15 2 162
33 2
15 1 161-163
14 5

14 9 58-60
5 12 12

5 13
160

15 4
15 3
18 14
18 15
15 6
17 14
29 1

2 21

2 17 112

16 9
33 3 166
11 12

6 6 21,	 22
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of Act Order Rule	 Form

SERVICE—continued
Amendment : of parties, proceedings, etc. ; service

of notices of 16 1, 2,	 9
Bailiff :

of process by 2 11
•.--time for	 . 2 11

by home instead of foreign	 .... 2 3
when resisted	 .... 6 20

Bailiff of foreign court, by .... 2 3
British Commonwealth of Nations ; none outside of 6 1
Chamber Summons ; 12 3

affidavits in support of ... 12 8
Change or transmission of interest ; 	 of order on .... 19 3 78
Commonwealth of Australia :

not outside of without leave .... 6 2 15
time for entry of defence to be fixed 6 3

Contribution ; of notice by defendant of claim to,
13 1 57

Defence, notice of	 .... 10 3
Defendant ; when added or substituted .... 16 9
Defendants ; when all not served before trial 	 .... 16
Doubtful ; Magistrate may enquire into .... 6 27
Duplicate Summons or Warrant, of 38 21
Foreign Court ; service or non-service of summons

by 2 3
Garnishee Summons, of ; 28 3

on firm or company ; 28 11
House of defendant closed .. 6 20
Husband and wife, on ; 	 both to be served 6 14
Judgment, of .... 23 4-5
Judgment ordering act to be done 23 5
Judgment Debtor ; when about to remove or keep-

ing out of way	 .... 26 10
Judgment Summons :

affidavit of	 .... 26 S 21
expenses paid with	 .... 26 8
extension of time for	 .... 26 11
personal	 .... 26 1
removal of debtor ; where likely 26 10
return of by foreign bailiff	 .... 2 12
time allowed for 26 9
time to be effected by 26 11

Leave to proceed as though service effected 43 6 25
Magistrate may inquire into 6 27
Name of specific defendant to be served to be in-

dorsed on copy of summons 5 5
Non-service, notice of 6 28 17
None outside British Commonwealth of Natio 6 1
Non-Personal, affidavit of	 .... 6 4 19,	 21
Notices ; where no mode prescribed 38 2
Notice of Service or non-service	 .... 6 28 18,	 19
Notice to admit	 .... 20 9 72,74,75
Notice to produce	 .... 20 6,	 9 73
Notice on a third party 13 1
Order ; of	 .... 23 4-5
Personal 42(1)
Personal ; leave to proceed as if effected 43 25.
Plaintiff or his solicitor,	

s.Place of, to be endorsed on service on summon .
Place of business, at

5

6

14

42.0
19

20,	 21
Post, by ; 42(2),(3)

proof of	 .... 6 5 20
Post or telegram ; by 38 25

proof of 6 5 20
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SERVICE—continued

Posting copy of summons on property 	 ... 6 21
Process other than Summons ; rules applicable to 6 7
Proof of	 .... 44 6 5,	 6 19-22
Property ; posting of copy on	 . 6 21
Recovery of possession of land, in 104
Residence ; where summons left at place of busi-

ness or at 6 4-20 21
Return of ; neglect of foreign court to make 2 13 190-191
Solicitor :

by or upon	 .... 38 3, 4, 5
by Plaintiff's	 ... 5 14
on solicitor deemed to be on plaintiff 38 3

Substituted, and notice in lieu of 43 6 26 23-24
Summons, of . 6 1-29
Summonses and other processes generally 6 7
Of Summons how made in the following instances :

Airman, on 6 16
Asylum, on defendant employed in ... 6 19
Barracks, in	 .... 6 16
Corporation, on .	 . 6 23
Gaol, or prison ; on defendant employed in 6 19
House closed, when 6 20
Husband and wife, on .... 6 14
Infant, on 6 10
Insane person, on 6 11
Marine, on 6 16
Miner, on 6 18
Partners, on	 . 6 12
Persons carrying on business name other than.

6 13
Prison, on person employed in 6 19
Prisoner, on 6 17
Sailor, on 6 15
Soldier, on 6 16
Ship, on person living or serving on 6 15
Solicitor, on	 ... 6 9
Tax ; when summons issued for recovery of

land or income 6 24
Telegram, by 38 23
Time allowed for :	 .... 6 8,	 29

computation of	 .... 38 14
when may not be effected 38 14

Trial, notice of ... 10 3
Vacant Possession ; where 6 21
Violence threatened ; where 6 22
Wife to be served	 .. 6 14
Witness, on 20 3,	 5 80

SETTING ASIDE
Application may be made for, or for new trial 32 1
Irregularity, for	 ... 38 20
Judgment on counter-claim where plaintiff does

not appear	 .... 22 5
Judgment by default ; 47

by default of appearance 	 ... 73
Judgment against infant, etc., when no guardian

ad litem appointed 3 14

SET-OFF
By one of several persons jointly liable .... 10 12
Defence of, to have same effect as a cross-action 10 8
Exceeds claim ; procedure where .... 74
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SET-OFF—continued

Judgment may be given for balance found due where
set-off established .... 22 17 95

Misjoinder of plaintiffs, not to defeat counterclaim 10 13
Particulars to be given of where defendant intends

to rely upon 10 16
Payment into Court after deduction of .... 9 11

SHERIFF—See BAILIFF

SHIP
Service of Summons on board 	 . 6 15

SLANDER
Action for ; remittance of, from Supreme Court 34 4
Defence in action for 34 4
Special Notice in action for 34 4
Where action for, remitted under Section SS 34 4

SOLDIER
Service of summons on 6 16

SOLICITOR
Affidavit not to be filed if sworn before party's .... 11 8
Appearance may be in person or by a legal prac-

titioner 29
Clerk or servant may represent judgment creditor

on committal application 29
Change of 38 189
Costs, scale of (Appendix, Part IV)
Costs of ;	 after admission of truth of plaintiff's

statement	 .... 9 6
Indorsement of particulars by 5 22
Notice that he is acting—not necessary where plaint

entered by solicitor and particulars signed 	 .... 38 4
No notice of employment required 38 6
Party may act by	 .. 38 1
Privilege not allowed solicitor to exempt him from

provisions of Act	 .... 28
Service of process by ; to make necessary copies .... 5
Service on	 .... 6 9
Service on to be deemed service on party 	 .... 38 3
Signature of particulars by 5 22
Taxation of costs as between Solicitor and client 37 45
Undertaking for costs by	 .... 5 12 12
Where plaintiff acts by, notice to be sent to	 ... 38 3,	 4

SPECIAL DEFENCE
Bankruptcy ; where a defendant intends to rely on 10 21 54
Counterclaim, Notice of 10 15,	 24 54,	 55
Counterclaim ; where effects other persons 10 25
Coverture 10 18 54
Disclaimer, admission and other statements by

defendants	 .... 10 14
Equitable relief	 • • 10 22 54
Infancy 10 17 54
Jurisdiction of court ; objection to, under Section 34 10 9 56
Land, in action for recovery of 	 .... 10 10-11
Misjoinder of plaintiffs not to defeat counterclaim 10 13
Notice to be given of 10 15 54-55
Objection by plaintiff under Section 54 .... 10 9 56
Set-off and counterclaim	 .... 10 8-16 55
Statute of Frauds 10 19 54
Statute of Limitations 10 . 20 51
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c
A
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SPECIAL Defence—continued
Tender .... 10 23 54
Where one of several persons jointly answerable

is sued 10 12
Where plaintiff sues on behalf of others 10

STATEMENT
Interrogatories :

in answer to	 .... 18 3
by whom made .... 18 7

STATEMENT OF CLAIM—See PARTICULARS

STATUTE OF LIMITATIONS
Notice of Defence of 10 20 54

STAY OF PROCEEDINGS
Certiorari ;	 when to act as 117
Commitment, of	 ... 26 26 123
Execution, of	 . 139 25(1) 12 113-116
Notice for a new trial not to operate as a, unless

otherwise ordered	 ... 32 1
Prohibition ;	 when to act as	 .. 117
When action of plaintiff stayed counterclaim may

proceed 22 14

STRIKING OUT (See DISMISSAL and also under
process involved)

Action where all defendants not served 16 8
Misjoinder or non-joinder of parties ; 	 due to 16 2
Names of defendants not served, of	 .. 16 8
Non-appearance, for .	 .	 . 72
Particulars ;	 for want of delivery of	 . 5
Restoration of case struck out for plaintiff's non-

appearance	 ..	 .	 .	 . 22 6
Subsequent action after 22 7
Where action pending in another court for same
cause....	 . 22 8

When person at trial declines to be made plaintiff,
cause to be struck out 	 ...	 . 16 3

Where Summons has not come to defendant's know-
ledge, or court is in doubt	 . 6 27

SUBPOENA
Failure to comply with	 .... 20 18
May be issued without leave 20 3 80
Service of 20 5

SUBSTITUTED
Defendant may be, or added, on change of title 16 4
Defendant ;	 where a person appears at trial and

admits that he is the person intended to be charged 16 4
Notice to defendant added or 	 .... 16 9 63
Plaintiff may be	 .... 16 1
Plaintiff where action commenced in name of wrong

person 16 1
Service of Summons .... 43 6 26 23-24

SUBSTITUTED SERVICE 43
Affidavit for 6 26
Notice in papers 6 26 24
Order	 .... 6 26 23
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SUITOR'S MONEY
Clerk to give acknowledgment for
When to be paid out

SUMMARY RELIEF
Application for summary judgment where claim

liquidated demand ; 47A

2
2

6
5

form of application ; 	 . 47A(2) Third
Sched.

leave to defend, conditionally or otherwise ; 47A(4)
(5)	 (6)

summary disposal without appeal	 ... 47A(7)
Plaintiff may require defendant to supply particulars

of defence	 . 47B

SUMMONS (See SERVICE, PLAINT and ACTION)
Accounts, for taking 24 2 199
Chambers	 .... 12 4,	 6
Claim to be indorsed or annexed to 41
Costs to be entered on 37 8
Fees, indorsement of on	 .... 5 11
Garnishee, against—See GARNISHEE
Interpleader—See INTERPLEADER •.•. 30 9-10 146
Interlocutory for Judgment (Third Schedule Local

Court Act)	 .... 47A
Interrogatories ;	 for compliance with 18 4
Issue of when plaint entered 41 2

(Second
Sched.)

Issue of by Clerk	 .... 2 2(2)
Judgment—See JUDGMENT SUMMONS
Memorandum at foot of	 .... 2 1 5
Name of particular defendant to be served to be

indorsed on each copy 5 a
Ordinary, form for 	 .... 5 3 6, 14

(Form 2 Second Schedule of Act)
Particulars to be annexed to 41 5 15
Plaintiff or his solicitor, by 5 14
Return of by Bailiff of foreign court 2 12
Service of—See SERVICE
Striking out of for non-service 6 29
Time allowed for service of :

also—extension of time and striking out for
non-service

6 29

SUIVIIVIONS TO WITNESS
Expenses to be paid to person summoned 20 4, 16
Failure to comply with	 .... 63,	 64 20 18
Issue of 62 20 3 80
Judgment Summons ; to debtor or witness on 26 12
Notice to produce documents, etc., may be included
in.... 62

Personal service ; when must be made .... ■•.. 20 5(2)
Service—time and mode of 20 3,	 5

SUNDAY
No process to be served or executed (except a War-

rant of Arrest under Section 130) 	 .... 38 14
Time expiring on 38 13
Warrant of Arrest may be executed on .... 38 14
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SUPREME COURT
Action remitted from :

proceedings in	 .. 34 1
order to be filed 34 2
proceedings as if original action in Local Court 34 3

Actions removed to under Section 114	 .... 34 5
Appeals to	 . 33 1
New trial ordered by, on 33 7
Proceedings	 ....	 . 33 1-8
Appeals to, and form of :

notice of .... 33 1 165
costs when appeal lapses 33 5
judgment to be filed	 .... 33 6
notice of address for service	 .... 33 3 166
notice that security has been given 33 2 160
proceedings on judgment 	 .. 33 8
security under Section 107	 ... 33 1
time for entering and giving security 33 4

Libel and slander ;	 special notice in action for
when remitted	 ... 34 4

New trial ordered by 	 .... 33 7
Order for change in venue under Section 38A : 8 5

costs under in certain cases 8 6
notice of trial	 .... 8 8 52
transfer of proceedings 8 7 38

Transmission of documents to 34 5
after notice of appeal 33 2

SUPREME COURT ACT
Application of to Local Courts 35

SURETIES
Affidavit of sufficiency to be made 15 2 162
Notice of proposed	 . 15 1 161

SURETY
Officers of Court not to be 15 6

SURVEY
Of property or thing ; 	 interlocutory order for 14 3

SURVIVOR
Action not to abate by reason of marriage, death,

etc., if the cause of action survive or continue .... 19

SUSPENSION OF ORDER
Order for 26 22,25,26

T.

TAXATION OF COSTS
Affidavits not in conformity with rules to be dis- 37 36

allowed on	 ....	 „ 11 5
Directions by Magistrate ; where clerk may apply

for	 . 37 14
Discontinuance, on	 . 9 2

Discretionary fees and allowances . 37 29
Dissatisfaction of party with 37 14
Fiduciary or representative character ;	 where

party sued in	 .... 37 35
Less is recovered than amount claimed, where 37 23
Notices of, may be sent by post 37 11



6 June, 1961.]	 GOVERNMENT GAZETTE, W.A.	 235

INDEX TO THE LOCAL COURTS ACT AND RULES

Section
of Act Order Rule Form

TAXATION OF COSTS—continued
Objection to items ; 	 clerk may apply to magis-

trate for directions in respect of .... 37 14
Recovery of land, in actions for 37 18
Review of	 ... 37 15,	 47
Scientific Witnesses, of 37 43
Witnesses, of	 .. 37 38  11

TELEGRAM
Notice of Defence or trial by 10 3
Service by	 ....	 . 37 23

TENDER
Defence of, not available unless money paid into

court at time of filing defence 	 .... 10 23 54
Money paid into Court with Defence of, to be re-

tained ;	 costs	 .... 9 12
Payment into court of 9 8

THIRD PARTY (see also CONTRIBUTION AND IN-
DEMNITY)—

Appearance by ;	 . 13 3
non-appearance by	 .... 13 4

Attachment by, of money in hands of clerk of court 28 10
Contribution ;	 where defendant claims to be en-

titled to from third party 13 1 57
Counterclaim raising question between defendant,

plaintiff and any other person ; where 10 25
Default of, appearance by 	 ..	 . 13 3
Defendant ; acting as original	 .... 13 2
Deposit by defendant ; 	 when third party resides

more than 20 miles from Court 	 .... 14 9
Directions by Magistrate in proceedings by ; appli-

catio 13 5
Proceedings on appearance or non-appearance of .... 13 3-4

TIME
Abridgement of, for 	 .. 38 7
Admission, for notice for	 ... 9 6
Appeal ; for entry of and giving security .... 33 4
Chamber proceedings ; in

return of summons 12 4
service of summons 12 3
service of affidavits 12 8
summons for judgment, for 	 .. 47A (2)

Commitment, order of ;	 enforceable for (duration) 26
Computation of 38 12-14
Computation of periods not exceeding 48 hours	 ... 38 12
Contribution or indemnity ;	 service of notice of . 13 1
Defence ;	 for entry of	 ... 5 9

when more than one defendant	 ... 5 10
Defence by person outside Commonwealth ; entry

of	 . 6 3
Enlargement or abridgement of, fixed in rules 38 7
Expiring on day when office is closed	 .... 38 13
Inspection of documents, for	 .... •... 17 5
Interrogatories, for answer to Judgment, for entry of 46 (2) (d)
Judgment Summons :

duration of	 .... 26 11
issue of, for 26 9
service of, for	 ... 26 9

Notice for defendant to be screened or exhibited .... 10 6
Notice of sale under Section 123, for .... 25(1) 22
Notice of trial, for	 ... 10 2
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of Act Order	 Rule	 Form

TIME—continued
Office closed ;	 effect on computation of .... 38	 13
Payment into Court, for ; 	 for notice of 10 2
Service of Summons ;	 for, and extension of 6 7, 29
Service of Summons on witness, for .... 20 5
Taxation of costs, for notice of 37 11
Trial, for notice of	 .... 10 2
Warrant of execution, duration of 25(1) 5
-Warrant of possession, duration of 106

TITLE
Change of after addition of party	 . 19 6
Change in defendants 19 1-3
Change in plaintiffs 19	 1-3

TRANSFER
Actions commenced in different courts, of .... 3,	 4
Actions or matters remitted or transferred from

Supreme Court	 .... 34 1
Certified copy of proceedings, of 4
Change of venue by judge .... 38A 8 5-7 38
Costs occasioned by change of venue under Section

5
Objection to jurisdiction, after 7 4 S
Removal from one court to another ; power of judge

to 38A 8 5-7 38
Sale under execution ; 	 after 25(1) 18
Supreme Court ; of action to 34 5

TRANSMISSION
Foreign Court ; payment of money into 	 . 25(2) 3
Interest, of ; service of order, and notice on change

of	 . 19 3
Money from one court to another 9 16
Post ;	 letters, etc., by	 .. 38 15
Proceeds of Warrant from foreign Court 25(2) 1, 2,	 3 06-107

TRAVELLING EXPENSES 37 39

TRIAL (see also ACTION, COUNTERCLAIM, DE-
FENDANT, EVIDENCE, PLAINTIFF)

Accounts ; reference to clerk in cases of 77
Actions ;	 order in which to be heard 22 1
Adjournment or granting of time by magistrate 75
Adjournment of, on application of either party 	 ... 75 14 13
Adjournment of, to enable parties to comply with

75 22 22
Adjournment of where action pending in another

court for same cause 22 8
Admission of claim by defendant on appearance . 76
Affidavit, use of at 	 .... 20 12 77
Agreement under Section 39, by 	 .... 5 2 10
Amendment at; magistrate may disallow amend-

ment of particulars and notice of defence or ad-
journed trial 16 10

Appearance of person other than defendant 16 4
Application for listing for	 .. 10 2 51
Costs awarded against plaintiff for non-appearance

at 20 4 92
Counter or other claim may be tried by an inde-

pendent action	 . 22 15
Counterclaim ;	 where exceeds claim 74
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Section
of Act Order	 Rule Form

TRIAL—continued

Counterclaim ;
judgment for balance where established 	 22 17
judgment where plaintiff does not appear 	 ....	 22 5

Counterclaim may proceed where plaintiff stayed .... 22 14
Defence ;	 magistrate may call for defendant's

defence at 	....	 ....	 ....	 ....	 .... 22 3
Dismissal of action when no application for listing

for	 hearing	 ....	 ....	 .. 10 2
Documents produced from proper custody to be

received at, without further proof 	 .. 20 11
Fixing....	 .-..	 ..--	 ----	 .... 22 1

General provisions governing : 	 ....	 ....
actions to be determined in open court before

magistrate....	 ....	 ....	 ....	 ....
all other proceedings to be heard and deter-

mined by magistrate	 ....	 ....	 ....
two or more sittings may be held at one time ....
magistrate to determine all questions of law

70

and fact	 at	 ....	 ....	 ....	 ....	 ....
Guardian ad litem to infant dependant ;	 appoint-

ment of 	 j	 3 10-14 25-31
Hearing fee to be paid with application for .	 ....	 10
injunction ;	 application for may be granted in

addition to damages and costs .... 	 ....	 22

2

11
Inspection of property by magistrate at 	 22 12
Interpleader,	 of	 ....	 ....	 30 16
Interpretation of word	 1
Judgment for balance where set-off or counterclaim

established.... 	 ....	 ....	 ....	 ....	 74	 22 17
Judgment on counterclaim where plaintiff does not

appear	 ....	 22 5
Jurisdiction (general) at ;	 ....	 22 10

of clerk	 ....	 . 22 18-19
by agreement	 .... 5 2

Money paid in to abide 	 .... 9 13
New ; notice of application for 	 1 32 1
Non-appearance :

of defendant 73
of plaintiff 72 22 7
of person brought in .... 22 16

Non	 suit	 at	 ....	 .	 .... 72
Non suit or striking out ; subsequent action .... 22 7
Noticeof :	 ....	 ....	 ....	 .

after change of venue or transfer under Section
10 2 51-52

8 8
time to be allowed after notice 10 2

Notice of day of in remitted actions .... 34 1
Notice of ;	 service	 . 10 3
Order in which actions to be heard 22 1
Parties ; absent parties may be added on .... 22 13
Parties where person other than a defendant appears

and admits that he is the person intended to be
sued.... 16 4

Postponement of	 14 13
22 20,	 21

Proceedings at when defendant does not appear :
entry of judgment against
proceedings ex parte	 ....
setting aside judgment; given absene of and

new trial ;
powers of clerk in entry of judgment .,..
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Section
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TRIAL—continued

Proceedings at where defendant's set-off or counter-
claim exceeds plaintiff's claim 	 .... 74

Proceedings at when both parties appear .... 71
Proceedings at when plaintiff does not appear ;

judgment for plaintiff on admission of de-
fendant

striking out of action	 ....

72

Restoring case struck out 	 .... 22
Right to begin and address at 22 2
Security for costs of discovery when it appears to

magistrate at, or to clerk to be reasonable 17 12
Separate trials may be ordered o8 3 1

4 7
Striking out ; where person at, or at adjournment,

declines to be made a plaintiff, cause to be struck
out.... 16 3

Subsequent action ; after nonsuit or striking out .... 22 7
Vexatious questions ; 	 disallowance	 of in cross

examination 22 9

TRUSTEES
In Bankruptcy, joinder or claims by 4 2
May sue or be sued without beneficiaries 3 6

U.
UNDERTAKING

By next friend for infant for costs .. 3 15 13
By solicitor to be responsible for costs 	 .... 5 12

UNSOUND MIND—see INSANE PERSONS

V.

VACANT POSSESSION
Service of Summons in case of 6 21

VACATION 161

VARIATION
Commitment ; of order under 26 26 123
Fresh order on judgment summons 26 21
Increase of order (for payment) on application of

plaintiff	 .... 23 10
Of Interlocutory order of clerk by magistrate 	 .... 14 12
Where Judgment unsatisfied magistrate on appli-

cation ex party of plaintiff may alter time and
mode of payment .... 23 8-10

Of order (for payment) on application of defendant 23 9
Of order to carry on proceedings by person not

already a party 19 4

VENUE
Change of 8 3-6 38
Change by judge	 .... 38A .••■
Magistrate may change venue—if has interest in

action ; if action more conveniently tried in other
court 61

VEXATIOUS
Costs of vexatious proceedings	 .... 37 36
Questions in cross-examination disallowed 22 9
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W.

WARRANT BOOK
Every warrant and order of committal to be entered
lll. 2 14

WARRANT OF ATTACHMENT
Application to attach for breach of orders	 .... 27 1-2
Discharge of person in custody by magistrate .... 27 3 187
Discharge of person in custody by clerk 27 3 188
Disobedience to order 27 2 186
Form of 27 2 186
General form of heading and conclusion .... 2
Memorandum at foot of 5
Order of Magistrate for 27 2

WARRANT OF DELIVERY
Application of execution rules 27 10
Certifying assessment to bailiff 27 9
Form of	 .	 . . 175
May issue without assessment of value 	 .	 . 27 6
Option of plaintiff to enforce delivery or payment

of value	 .... 27 8
Separate warrants may be issued for damages, costs 27 7

WARRANT OF EXECUTION AGAINST THE
GOODS

Bailiff ; against for neglect .. 36 2
Concurrent warrants . 25(1) 14
Cost of Warrants	 .... 25(1) 15
Date and duration of 25(1) 5
Default made in payment of the whole amount or

of an instalment ; issue of when 25(1) 7
Detention and preservation of goods ; where bailiff

directed as to 2 20-21
Entry of, in proper book	 .... 2 14

when to be executed by foreign court 25(2)
Firm ; against a	 .... 25(1) 10
Foreign court, to clerk of .. 106
Indorsement on	 .... 25(1) 13•
Issue by clerk 2 2(2)
Summons ; to be lodged in Court on issue of	 .. 26 14
Leave to issue, when required ; when granted to

be indorsed on warrant	 ....
Non-execution of by foreign bailiff

25(1)
2

11
18 110

Not executed within a month by bailiff ; where 2 14
Notice to bailiff	 .... 25(1) 13 103
Notice to execution debtor .. 25(1) 13 103
Possession fees, when payable 25(1) 16
Praecipe for ; applicant to produce 25(1) 6 102
Recovery of value and damages and costs by .. 27 11
Return and certificate	 .	 .	 . 25(2) 2,	 3 107, 111
Sale of goods or land under 25(1) 17
Transmission of proceeds of, levied by foreign court 25(2) 2 107

WARRANT OF POSSESSION
Duration of	 .	 .... 106
Execution of ;	 hours within which it may be

executed 105
Recovery of land may be enforced by 	 .... 105 27 4 172
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WASTE OF ASSETS
Judgment where waste charged 31 4
Party suing an executor or administrator may

charge in summons 31 3

WEIGHING
Of property or thing ; interlocutory order for 	 . 14 3

WIFE
Husband, or ; claim by or against may be joined 4 4

WITHDRAWAL
Of bailiff on notice of receiving order in bankruptcy 2 17 112

WITNESS
Affidavit of may be used on giving notice 	 .... 20 2-12 77
Allowance for attendance and travelling expenses 37 38-44
Arrest of ; 6

where judgment debtor 12 82,	 83
Conduct of, report by examiner of 20 22
Conduct money ; payment of 20 4
Costs of, may be allowed whether examined or not 37 41
Depositions, how taken before examiner ; 20 17

filing of	 ....	
".

21 21
Disobedience to order to attend examiner 20 18
Evidence of to be taken orally on oath .. 20 1
Examination by clerk of, in taking accounts 24 1
Examination in presence of parties 20 17
Expenses of, before examiner, same as at trial 20 16
Expenses of, may be allowed whether summoned

or not 37 41
Failure of, to comply with summons before ex-

aminer	 .... 20 18
Failure of, to produce documents .... 63 20 6
Fine on, for non-attendance 36 3 81
Judgment debtor as .... 26 12
Judgment Summons where travelling expenses

paid or tendered to debtor, deemed to be a wit-
ness summons 26 9

Judgment Summons ; may be summoned to prove
means on	 .... 26 12

Notice to produce documents etc. may be included
in summons to	 .... 62

Oath ; administration of to 20 23
Objection of, to answer before examiner ; liability

to pay costs 20 20
Payment of, before giving evidence 20 4
Penalty on witness neglecting summons .... 63
Production of documents ; when does not 20 6
Proving plan, etc. 	 .... 37 44
Refusing to be sworn before examiner 20 18
Scientific, allowance to 37 43
Seamen, compensation to	 .... 37 42
Summons to, how issued and served 62 20 3,	 5 80
Time of service of summons on	 .... 20 5
Travelling expenses	 .... 37 39
Warrant to arrest ; 64 83

time for issue of 26 .12

iry Authority. ALI& is PAVIII, 4avarnmera Mutat
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