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Reprinted pursuant to the Reprint-
ing of Regulations Act, 1954 by autho-
rity of the Attorney General, dated
18th October, 1876.

LOCAL COURTS ACT, 1904.

LOCAL COURT RULES, 1961

ORDER 1—PRELIMINARY.

1. (1) These Rules of Court may be cited as the Local Court Rules,
1961,

(2) The Local Court Rules, 1923, published in the Government Gazette
on the 22nd May, 1923 and amended from time to time thereafter,
are revoked.

(3) These Rules shall come into operation at the expiration of one
month from the publication of these Rules in the Government Gazette.

INTERPRETATION.
2. In these rules, unless the context otherwise requires—

“the Act” means the Local Courts Act, 1804, as amended from time
to time;

“bailiff” includes deputy and assistant bailiff and police officer when
acting as a bailiff;

“Bankruptcy Act” means the Bankruptcy Act, 1924, of the Parlia-
ment of the Commonwealth of Australia and any Act passed
in amendment of or substitution for that Act;

“clear days” means that in all cases in which any particular number
of days is prescribed for the doing of any act, or for any other
purpose, the same shall be reckoned exclusive both of the first
and of the last day;

“clerk delegate” means the clerk to whom a delegation in writing
is made by the Minister or magistrate under section 130 of the
Act;

“court’” means the local court having jurisdiction in the action or
matter, and includes a magistrate exercising the powers of the
court in chambers;

“foreign court” means the court into which process is issued from
another court;

“home court” means the court from which process is originally
issued;

“order” means the final decision of the court in any matter, and
also any decision of the court other than a final decision in any
action or matter, and also the decision of the magistrate on an
interlocutory application;

“trial” means the hearing of any action or matter in court.

ORDER 2.—OFFICES AND OFFICERS.

On what Days Clerk to keep Office Open. Memorandum of Hours to be
Written on Processes.

Form 5.

1. An office shall be kept open by the clerk at each place where the
court of which he is clerk is held, and that office shall be kept open
on such days and for such hours as the Minister may from time to
time appoint, except on public holidays prescribed by or proclaimed under
the Public Service Act, 1804. A memorandum of the hours during which
the offices of a Court will be open shall be written on all summonses
and warrants issued from that court.
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Clerk to keep Books and Issue Process.

2. The clerk shall—

(1) (a) file all documents issued to him in any action or matter;
(b) number each plaint with a distinguishing number;

(¢) distinguish each document by the number of the plaint in
respect of which it is filed;

(d) enter in the register the fact of the receipt and despatch
of all documents.

(2) Issue each summons, warrant, order of commitment, or other
process forthwith after the respective plaint is entered, or the
warrant, order or other process is applied for.

(3) Without derogating from the provisions of sub-rule (1) of this
rule keep books and make returns in the form and in the
manner from time to time directed and approved by the Minister.

Transmission of Summons for Service by Bailiff of Foreign Court.

3. Where a summons is required to be served by the bailiff of a
foreign court, the clerk shall transmit the same to the bailiff of the
foreign court forthwith after the plaint is entered, unless the magistrate
of the home court orders the summons in any particular case to be
served by the bailiff of the home court; and where any summons is
returned to the clerk of the home court by a bailiff of a foreign court,
not served, the clerk of the home court shall forthwith give notice to
the plaintiff of that non-service.

Copies of Documents, How Made.
4. Copies of all proceedings or documents in the custody of the court
or its officers shall be prepared by the clerk for any party entitled to
require the same, upon payment of the fee prescribed by these rules.

Searches and Payment out of Court.
5. The clerk shall allow searches to be made, and shall pay out the
money to which suitors are entitled, on such proof of title thereto as he
shall deem sufficient.

Acknowledgment of Payments and Deposits.
6. Whenever money is paid into or deposited in Court, whether before
or after judgment, an acknowledgment in writing of the payment or
deposit shall be given by the clerk to the parties to the action.

No Officer to Act as Agent to Parties.
7. No clerk, bailiff, or other officer of the court shall, on account of
suitors, sign the ledger or any other book, or receive money or otherwise
act as an agent for that purpose.

Absence of Bailiff from Court.

8. When the bailiff is absent from the sitting of the court, he shall
inform the clerk of the cause of his absence, and an entry of the cause
of that absence shall be made by the clerk on the minutes of the then
sitting or the next succeeding court.

Bailiff to Keep Books.

9. The bailiff shall keep books and make returns according to the
forms and in the manner from time to time directed and approved by
the Minister, and keep the books available and open for inspection by
the clerk at all times.

Attendance at Office of Clerk.

10. The bailiff shall attend for the purpose of receiving process, and
for the performance of other duties, at the office of the clerk once at
least every day during the hours it is open.

Service of Process.
11. The bailiff shall as soon as_practicable, serve or cause to be served
every summons, or other process issued to him out of the court of which
he is bailiff, or sent to him for service from other courts.
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Return of Copy of Judgment Summons Served by Bailiff of Foreign Court.

12. Where a judgment summons is required to be served by the bailiff
of a foreign court he shall, three clear days at least before the refurn
day, return the copy thereof duly indorsed and signed by him, or the

‘summons itself if not served, to the clerk of the court out of which it was

issued.

Where Return of Service to Home Court is not made, Foreign Bailiff may
be Ordered to Pay Costs.

Forms 190-191,

13. (1) Where the hailiff of a foreign court neglects to return a copy
of a judgment summons, as required by rule 12 of this order, the
magistrate of the home court may, upon evidence of such summons
having been delivered for service to the bailiff of the foreign court, direct
notice, according to the form in the Appendix, to be given to that bailiff
that the magistrate will, on a day to be mentioned, unless the bailiff
shows cause to the contrary, make an order directing him to pay to the
judgment creditor such sum as the magistrate may think reasonable, as
compensation for any loss of time and expense which may have been
caused to the judgment creditor by such neglect.

(2) If on the day mentioned the magistrate makes an order for
payment by the bailiff, a memorandum of the order shall be made in the
minute book, and the clerk of the home court shall fransmit to the bailiff
of the foreign court a notice thereof according to the form in the
Appendix.

(38) If the bailiff within the time limited by the order remits to the
clerk of the home court the sum directed by the order to be paid, the
clerk shall pay the same to the judgment creditor.

(4) If the bailiff does not, within the time limited by the order, remit
to the clerk of the home court, the sum directed by the order to be
paid, the clerk shall pay that sum to the judgment creditor out of any
money in his hands, and shall transmit to the clerk of the foreign
court a copy of the notice, certifying thereon the neglect of the bailiff
to pay the money as required, and the payment thereof by the clerk
of the home court; and the clerk shall be allowed by the Treasury at
his audit the amount so paid; and the clerk of the foreign court shall
deduct such sum from any payment he may be required to make to the
bailiff.

Execution and Entries of Warrants and Orders.
Forms 110-111.

14. 'The bailiff shall execute, as soon as possible after delivery to him,
every warrant, order of commitment, or other order of the court, and
shall enter in the proper book every warrant and order which he has
been required to execute, and shall state from time to time therein what
he has done under each warrant or order, and if the same be not
executed within one month from the day of delivery to him why it has
not been executed; and he shall at all reasonable times give to the clerk
all information which he may reasonably require as to the execution or
non-execution of any warrant or order.

Procedure where Bailiff Required to Hold Moneys Under Bankruptcy Act.

15. (1) Where the bailiff is required by or under the provisions of the
Bankruptey Act, or any other statute to hold the proceeds of sale under
an execution or the money paid to aveid a sale for a period of fourteen
days or such other period of time as is prescribed, he shall forthwith pay
the amount of the moneys so received to the clerk of the court of which
he is the bailiff.

(2) Upon receipt of the money the clerk shall—

(a) in the case of a home court retain the amount in his trust
account; and
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(b) in the case of a foreign court forthwith transmit the same to the
clerk of the home court, and in either case the money shall be
held for the requisite period of time.

Endorsement of Levy. Moneys to be Paid in Within Three Days.

16. Subject to the provisions of Rule 15 of this Order a bailiff levying
or receiving money by virtue of the process of any local court, shall
forthwith enter in ink on the face of and at the foot or in the margin of
the process, the amount levied or received and shall sign the entry and
within three days from the receipt of the money pay over the same to
the clerk of the court of which he is bailiff, who shall indorse upon the
warrant a memorandum of having received the same, and return the
process to the bailiff.

Notice of Withdrawal on Receipt of Notice of Sequestration.

Form 112.

17. Where the bailiff withdraws from possession after he receives notice
that a sequestration order in bankruptcy has been made, he shall, within
twenty-four hours after such withdrawal, send to the clerk notice thereof
according to the form in the Appendix, and the clerk shall communicate
the fact to the execution creditor.

Non-execution of Warrant by Bailiff of Foreign Court.

Form 110.

18. When a warrant, order of commitment, or other order of the court
required to be executed by the bailiff of a foregin court has not been
executed within one month from the day of delivery, the bailiff of the
foregin court shall, on the day after the termination of the month, make
a return to the clerk of the home court according to the form in the
Appendix; and when any such warrant or order has not been executed
during the time it is in force, such bailiff shall return the same to the
cletk of the home court within twenty-four hours from the expiration
of such time, and shall indorse on the warrant or order the reason why
it could not be executed, and sign the indorsement: but the bailiff shall
return the warrant or order, although unexecuted, to the home court at
any time if he is directed so to do by the clerk of the home court, and
give such information as that clerk may require respecting the warrant
or order.

Duties of Bailiff as to Sale of Property.

19. When any property is directed to be sold by auction, detained, or
preserved, the bailiff shall, if the magistrate so directs, effect or
superintend the sale, detention, or preservation; and where the property
is to be sold by private contract, he shall carry out the directions of
the magistrate in respect of the sale.

Taking Possession of Goods.

20. Where a warrant directs the bailiff to detain and preserve any
goods, he shall take and retain possession of the goods until further
order is made by the magistrate.

Where Possession Ordered to be Taken Until Security Given.

21. (1) When a warrant directs the bailiff to take possession of any
goods until security is given by some party for their safe keeping, or for
the payment of the value in default of safe keeping, but does not specify
the amount of the security, the bailiff shall make or cause to be made
an inventory and appraisement of the goods which he may take into
his possession; and, upon receiving as a deposit the amount of the
appraisement, or sufficient security, to be approved by the clerk, for the
safe custody of the goods, and for the delivery up of possession thereof
upon request, the bailiff shall relinquish possession on condition that the
goods shall be re-delivered to him on request, or held to abide the order
of the magistrate.

(2) If the warrant specifies the amount of security, no less deposit or
security shall be sufficient.
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Bailiff to Make Return of Arrest.

Form 137.

92. Every bailiff to whom a warrant of commitment is forwarded shall
immediately after the arrest of the judgment debtor notify the clerk of
the court out of which the warrant issued, as well as the clerk of his
court, the date of the arrest, and the prison in which the debtor is
confined.

ORDER 3—PARTIES.
Generally.

Persons may be Joined as Plaintiffs who Claim Relief Jointly, Severally,
or in the Alternative.

1. All persons may be joined as plaintiffs in one action in whom any
right to any relief in respect of or arising out of the same transaction
or series of transactions is alleged to exist, whether jointly, severally, or
in the alternative, where, if such persons brought separate actions, any
common question of law or fact would arise: Provided that if upon
the application of any defendant it appears that such joinder may
embarrass or delay the trial, the magistrate may order separate trials,
or make such other order as may be expedient: And judgment may be
given for such one or more of the plaintiffs as may be found to be
entitled to relief, for such relief as he or they may be entitled to,
without any amendment; but the defendant, though unsuccessful,
shall be entitled to any extra costs oceasioned by so joining any person
who is not found entitled to relief, unless the magistrate in disposing
of the costs of the action otherwise directs.

Persons may be Joined as Defendants Against whom Relief Claimed
Jointly, Severally, or in the Alternative.

2. All persons may be joined as defendants against whom the right to
any relief is alleged to exist, whether jointly, severally, or in the alter-
native: And judgment may be given against such one or more of the
defendants as may be found to be liable, according to their respective
liabilities, without any amendment.

All Defendants Joined Need Not be Interested in All the Relief Prayed For.

3. It shall not be necessary that every defendant shall be interested
as to all the relief prayed for, or as to every cause of action included in
any proceeding against him; but the magistrate may make such order as
may appear just to prevent any defendant from being embarrassed or
put to expense by being required to attend any proceedings in which
he may have no interest.

All or Any of the Persons Liable Under Any One Contract May be
Joined.

4. The plaintiff may, at his option, join as parties to the same action

all or any of the persons severally, or jointly and severally, liable on any

one contract, including parties to bills of exchange and promissory notes.

Where Plaintiff in Doubt From Whom he is Entitled to Redress.

5. Where the plaintiff is in doubt as to the person from whom he is
entitled to redress, he may join two or more defendants, to the extent
that the question as to which, if any, of the defendants is liable, and
to what extent, may be determined as between all parties.

Trustees, Executors, and Others may Sue or be Sued Without Joining
Parties Beneficlally Interested.

6. 'Trustees, executors, and administrators may sue and be sued on
behalf of or as representing the property or estate of which they are
trustees or representatives, without joining any of the persons beneficially
interested in the trust or estate, and shall be considered as representing
such persons; but the magistrate may, at any stage of the proceedings,
order any of such persons to be made parties to the action, either in
addition to or in lieu of the previously existing parties thereto.
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Where Parties Numerous, One or More may Sue or be Sued or Defend
for the Benefit of All
7. Where there are numerous persons having the same interest in one
action or matter, one or more of such persons may sue or be sued, or
may be authorised by the magistrate, before or at the trial, to defend
in such action or matter, on behalf or for the benefit of all parties so
interested.

Where Defendant Desires to Defend on Behalf of Others.

Forms 64-66.

8. When a defendant desires to defend on behalf or for the benefit of
others having the same interest, he shall within two clear days of the
date of service of the summons on him give notice to the plaintiff of
his intention to apply, upon a day and an hour to be named in such
notice, to the magistrate or clerk for leave so to defend, and shall file
an affidavit of the facts upon which he relies to obtain such leave,
together with the names, addresses, and occupations of such persons; and
the magistrate or clerk may thereupon make an order for the defendant
so to defend, and the names of the persons as to whom such order is
made shall be added to that of the defendant in the plaint and minute
book; and a copy of such order, with a copy of the summons and par-
ticulars in the action, and a notice according to the form in the Appendix,
shall be personally served on each of such persons, and notice shall be
sent to the plaintiff according to the form in the Appendix: Provided
that the plaintiff or any of the persons whose names have been so added
may at the trial object to the defendant defending on behalf of all
or any of the persons as to whom such order has been made, and the
magistrate or clerk may thereupon, if he thinks fit, strike the names
of all or any of such persons out of the proceedings, and order the
defendant to pay such costs as he may think fit.

Persons Under Disability.

Infants.
9. Subject to the provisions of section 57 of the Act infants may
sue as plaintiffs by their next friends, and may defend by their guardians
appointed for that purpose.

Appointment of Guardian.
Forms 25-31.

10. Where it appears on the face of the proceedings that any de-
fendant to an action or matter is an infant not above the age of eighteen
years, or a person of unsound mind not being an insane person or
patient within the meaning of the Lunacy Act, 1903, as amended, the
following provisions shall apply:—

(1) At any time after the service of the summons, and in personal
actions not less than one clear day before the expiry of the
time limited for giving notice of defence and in other cases
not less than six clear days before the return day, a guardian
ad litem to such infant or person of unsound mind may be
appointed by the clerk, on application made to him on behalf
of such infant or person of unsound mind, on affidavit according
to the form in the Appendix, accompanied by a written consent
of the proposed guardian to act as such guardian.

(2) Where such appointment is made, the clerk shall forthwith send
notice by post of such appointment to the plaintiff, according
to the form in the Appendix.

(3) Where no application for the appointment of a guardian ad
litem is made on behalf of the infant or person of unsound
mind within the time hereinbefore limited, the clerk shall, in
personal actions before the expiry of the time limited for giving
notice of defence and in other cases on the sixth day before the
return day, send notice by post to the plaintiff that no such
application has been made, according to the Form in the Ap-
pendix.

1 Now see Mental Health Act, 1962,
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The plaintiff shall thereupon, before proceeding further with
the action or matter against such infant or person of unsound
mind, apply to the magistrate for an order that some proper
person be assigned guardian ad litem of such defendant, by
whom he may appear and defend, and, if necessary, for a post-
ponement of the trial.

Such application shall be made on affidavit according to the
form in the Appendix; and notice of such application, together
with a copy of such affidavit shall, three clear days at least
before the day in such notice named for hearing the application,
be served upon or left at the dwelling-house of the person with
whom or under whose care such defendant was at the time of
service of the summons, and shall also (in the case of such
defendant being an infant not residing with or under the care
of his father or guardian) be served upon or left at the dwel-
ling-house of the father or guardian (if any) of sueh infant:
Provided that the clerk may, on the application of the plaintiff,
dispense with such lastmentioned service.

On the hearing of the application the magistrate, if satisfied
with the proposed guardian, may appoint him to act as such
guardian; but if not so satisfied, the magistrate may appoint
any other person willing to act as guardian; or in default of
such person, the magistrate may appoint the clerk to act as
guardian; and the action or matter shall thenceforth proceed
as if a guardian had been appointed on behalf of the defendant.
The magistrate may, if necessary, on the hearing of such ap-
plication, postpone the trial.

Provided, that where an infant is sued for a debt or other
liqguidated demand, the notice required by paragraph (3) of this
rule need not be sent, nor shall paragraphs (4) to (6) of this
rule apply, unless in any case the clerk thinks it necessary for
the protection of such infant that such notice should be sent,
or the magistrate directs such notice to be sent.

The expression “insane person’” has the same meaning herein as
in Order 6, Rule 11.

Appointment of Guardian ad litem to Defendant Ascertained to be an

Infant or a Person of Unsound Mind.
Forms 32-33.

11. Where it does not appear on the face of the proceedings, but is
made to appear in the course of the proceedings, that any defendant
to an action or matter is an infant not above the age of eighteen years,
or a person of unsound mind not being such an insane person or patient
as aforesaid, the following provisions shall apply:—

Y

(2

If on any defendant appearing at the trial it appears that such
defendant is an infant, and such defendant names a person as
his guardian who then assents so to act, such person shall be
appointed guardian accordingly; but if the defendant does not
name a guardian, the magistrate may appoint as guardian any
person in court who is willing to act as such guardian; or in
default of any such person the magistrate may appoint the clerk
to act as guardian; and the action or matter shall thenceforth
proceed as if the infant had named a guardian, and the name
of the guardian appointed shall be entered according to one or
other of the forms in the Appendix.

In any‘other case, on its being made to appear that any defendant
is an infant or a person of unsound mind not being such an
insane person as aforesaid, a guardian ad litem to such de-
fendant may be appointed at any time within six days of its
being made to appear that such defendant is an infant or a
person of unsound mind, on application made on behalf of
such defendant in accordance with paragraphs (1) and (2) of
the last preceding rule; and if no such application is made within
such period of six days, the clerk shall send notice to the
plaintiff in accordance with paragraph (3) of the same rule;
and thereupon the plaintiff shall, before proceeding further with
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the action or matter against such defendant, apply for such
appointment in accordance with paragraphs (4) to (6) of the
same rule: And the trial shall, if necessary, be postponed to
allow an application for the appointment of a guardian to be
made.

(3) Provided, that paragraph (7) of the last preceding rule shall
apply to cases falling within this rule.

Entry of Appointment on Summons, ete.
12. Where a guardian is appointed under either of the two preced-
ing rules such appointment shall be entered on the summons and in the
minute book, and on all subsequent proceedings.

Limitation of Liability of Guardian for Costs.
13. A guardian ad lLitem to an infant or a person of unsqund mind
shall not be personally liable to any costs not occasioned by his personal
negligence or miscounduct.

Power to Set Aside Judgment Against Infant or Person of Unsound
Mind where no Guardian Appointed.

14. Where judgment has been obtained or an order made against a
defendant who was at the time an infant not above the age of eighteen
years or a person of unsound mind not being an insane person or patient
as aforesaid, without a guardian ad litem having been appointed to
such defendant, the magistrate may set aside such judgment or order
and order a new trial, or make such other order as may be just.

Infants and Others Suing by Next Friends.
Form 13.

15. (1) Where an infant not above the age of eighteen years desires
to commence or become a plaintiff in an action (other than for wages
or piecework, or for work or services as a clerk, servant, mechanie, or
labourer), or is a claimant in an interpleader proceeding, he may sue
by a next friend, and the christian name and surname description, and
residence or place of business of the next friend shall be stated in the
summons or claim; and such next friend shall, at the time of entering
the plaint or delivering the particulars of the goods alleged to be the
property of the infant, either attend at the office of the clerk and give
an undertaking, according to the form in the Appendix, to be responsible
for costs, or transmit such an undertaking to the clerk; and if such
undertaking is not given at the office of the clerk, it shall be attested
by a solicitor. The plaint shall not be entered or the particulars received
until such undertaking has been given and on entering into such under-
taking the next friend shall be liable in the same manner and to the same
extent as if he were himself the plaintiff; and the action or interpleader
proceeding shall proceed in the name of the infant by such next friend,
and the undertaking shall be filed by the clerk; but no order of the
court shall be necessary for the appointment of such next friend. If the
infant fails in or discontinues his action or proceeding, and does not
pay the amount of costs ordered to be paid by him to the defendant,
proceedings may be taken for the recovery of such amount from the
next friend as for the recovery of a judgment debt.

(2) This rule shall apply mutatis mutandis to all cases in which a
party sues by a next friend.

Persons of Unsound Mind.

16. A person who is an insane person or patient within the meaning
of the Lunacy Act, 1903, as amended, or is or is deemed to be an
incapable person within the meaning of that Act may sue or defend
by the committee of his estate or the person having the powers of such
a committee.

Persons Under Disability—How Consents For, can be Given.

17. In any action or matter to which any person under any disability
is a party, any consent as to the mode of taking evidence, or as to any
other procedure given by the next friend, guardian, committee, or other

1 Now see Mental Health Act, 1962,
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person acting on behalf of the person under disability shall, with the
consent of the magistrate, have the same force and effect as if such
party were under no disability and had given such consent: Provided
that no such consent by any committee or a person exercising the
powers of a committee of an insane person or patient or of an incapable
person or a person deemed to be an incapable person shall be valid as
between him and the person on whose behalf the consent is given unless
given with the sanction of a Judge or the Master of the Supreme Court.

Married Women.

18. Married women may sue and be sued as provided by the Married
Women’s Property Act, 1892.

Partners.

19. (1) Partners may sue or be sued in the firm name and action
against a firm in the firm name shall be sufficient to include all partners
constituting the firm.

(2) Where a firm sues or is sued in a firm name the other party to
the action may apply to the magistrate in Chambers for an order that
the names and addresses of the partners of the firm be supplied to that
party and the magistrate may order any partner in the firm to file an
affidavit setting forth the full names and addresses of the partners at
the time the cause of action accrued.

(3) If the party required to supply the particulars mentioned in sub-
rule (2) of this rule fails to comply with the terms of the order the
magistrate may—

(a) stay any action by a firm in its firm name until; or
(b) order that any defence by a firm in its firm name be struck out,
unless,

particulars of the constituent partners have been furnished in the terms
of the order.

ORDER 4.—JOINDER OF CAUSES OF ACTION.
What Claims may be Joined with Action for Recovery of Land.

1. No cause of action shall, unless by leave of the magistrate, be joined
with an action for the recovery of land, except claims in respect of rent or
mesne profits in respect of the premises claimed or any part thereof, or
damages for breach of any contract under which the same or any part
thereof are held, or for any wrong or injury to the premises claimed, or
damages under section one hundred and three of the Act.

As to Joinder of Claims by Trustee in Bankruptcy.

2. Claims by the Official Receiver or a trustee in bankruptey as such
shall not, unless by leave of the magistrate, be joined with any claim by
him in any other capacity.

Joinder of Causes of Action Generally.

3. Subject to the two preceding rules, a plaintiff may unite in the same
action several causes of action without leave of the magistrate.

Claims By or Against Husband and Wife.

4. Claims by or against husband and wife may be joined with claims
by or against either of them separately.

Claims By or Against Executor or Administrator.

5. Claims by or against an executor or administrator as such may be
joined with claims by or against him personally, provided the lastmen-
tioned claims are alleged to arise with reference to the estate in respect
of which the plaintiff or defendant sues or is sued as executor or admin-
istrator.

Joint and Separate Claims by Plaintiffs.

6. Claims by plantiffs jointly may be joined with claims by them or
any of them separately against the same defendant.
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Separate Trials may be Ordered.

7. If at any time it appears or is made to appear to the magistrate that
any causes of actions united or claims joined in any action cannot be con-
veniently tried and disposed of together, he may order separate trials, or
may exclude any such cause of action or claim, and may order the pro-
ceedings to be amended accordingly, and may make such order as to costs
as may be just.

ORDER 5—COMMENCEMENT OF ACTION, CLAIM AND SUMMONS.
Actions to be Commenced by Plaint.

1. All proceedings authorised to be commenced in a local court by or
under the Act shall, except when otherwise provided by the Act or these
rules, be commenced by the entry of a plaint, and shall be called actions.

Trials by Agreement under Section 39.

Form 10.

2. Where the parties, in pursuance of section thirty-nine of the Act,
agree to try any action in a local court, a plaint shall be entered and a
summons shall be issued thereon as in other cases, and all the rules and
practice of the court shall apply in such cases, so far as the same are
applicable. The plaintiff on entering the plaint shall file with the clerk
the memorandum of consent required by the Act.

Plaints.

Porms 6, 14, and Form 2, Second Schedule.

3. A plaint in a personal action shall be according to the Form in the
Appendix, and a summons in such an action shall bear indorsement and
subscriptions as indicated in the Form in the Appendix. The order in which
the various matters are set out in Form 14 need not be strictly followed,
and matters appearing in the indorsement may be subscribed and vice
versa.

Action Against Company.

4. Where a company having an office registered under the Companies
Act, 1943, is a defendant, the claim or summons shall state the situation
of such office.

Particulars of Parties Required in Plaint.

5. (1) Subject to Order 3, rule 19, where a plantiff commences an
action against one or more defendants he shall state in the plaint his own
and the defendant’s or defendants’ full christian names and surnames,
and his own and the defendants’ addresses for service; such address for
service shall be the place of residence or business of the respective parties.

(2) Where the plaintiff is unable to comply with the provisions of sub-
rule (1) of this rule, the clerk may accept the plaint, but the magistrate
may in his discretion subsequently make an order against the plaintiff,
and the provisions of Order 3, rule 19, shall apply mutatis mutandis to
the application for and the making of the order.

(3) Where a plaintiff commences an action against more than one de-
fendant he shall in addition endorse in the margin of each copy of the
summons for service the following—For service on..........................
Of , one of the defendants.”

Action By or Against Representatives.

6. If the plaintiff sues or the defendant or any of the defendants is sued
in a representative capacity, then such capacity shall be stated in the
claim or summons.

Action by Assignee of Debt.

7. Where an assignee of a debt or other legal chose in action sues, the
fact that he is such assignee and the name of the assignor shall be stated
in the claim.

1 Now see Companies Act, 1961.
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Action Against Female.

8. Where a defendant is a female, the claim shall state whether she is
married, single or a widow.

Time to be Limited for Defence.

8. The time to be limited in a summons in a personal action for giving
» notice of defence shall be as follows:—

Where the place of service is The time shall be

(1) In Western Australia—
Not more than 644 Kkilometres | Ten days.
from the Court
Above 644 kilometres but not | Thirteen days.
more than 966 kilometres
Above 966 kilometres but not | Twenty-one days.
more than 1609 kilometres
Above 1609 kilometres Thirty days.
(2) Outside Western Australia—
In any other State or Territory | Thirty days.
of the Commonwealth

Elsewhere ... ... | Such time, not less than thirty
days, as the Magistrate may
direct.

Time When More Than One Defendant.
10. Where the time for giving notice of defence is not the same for
each defendant, the proper time for each defendant shall be separately
limited in the summons.

Indorsement of Fees.

11. On the issue of a summons, the clerk shall enter thereon all court
and service fees.

Security for or Undertaking as to Costs, where Plaintiff not Resident in
Commonwealth.

Form 12.

12. The magistrate may order security for costs, by deposit of money
or otherwise, to be furnished by a plaintiff (which term, in this rule, shall
include a defendant who counter-claims by way of defence) who is not resi-
dent in the Commonwealth and upon such order being made the Plaintiff
shall not commence nor take any step or proceeding in an action
until he has complied with the terms of the order: Provided that where
the plaint is entered through a solicitor, an undertaking by him,
according to the form in the Appendix, to be responsible for the costs
shall be sufficient. If the plaintiff, or defendant, as the case may be,
fails in or discontinues his action or proceeding, and does not pay the
amount of costs ordered to be paid by him to the defendant, or plaintiff,
as the case may be, proceedings may be taken for the recovery of such
amount from him, or from his solicitor if he has given the undertaking,
as for the recovery of a judgment debt.

Security by Person Temporarily Resident in Commonwealth.
13. A person ordinarily resident out of the Commonwealth may be
ordered to give such security or undertaking as in the preceding rule
mentioned, though he may be temporarily resident in Australia.

Service by Plaintiff or His Solicitor.

14. When a plaint is entered by the plaintiff or his solicitor, he may,
at the time of the entry, write in the margin of one copy of the summons
the words “Service by plaintiff (or plaintiff’s solicitor).”

If the plaintiff or his solicitor undertakes the service of a summons he
shall not be required to pay the bailiff’s fees for service, and a plaintiff’s
solicitor shall be allowed such service fee as is hereinafter provided for
and a plaintiff may be allowed by the clerk a similar fee for such service.
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Particulars of Claim.

15. (1) The plaintiff shall annex to or indorse on the summons a
claim containing particulars in accordance with the Act, or such
particulars as shall be reasonably sufficient to inform the defendant of
the demand intended to be made against him.

(2) If the plaintiff’s particulars have been previously rendered to the
defendant, it shall be sufficient, subject to the Act, to state the nature
and amount or value of the claim, with the addition of the words
“particulars whereof have been rendered.”

(3) The magistrate may in any case order delivery of further and
better particulars, on such terms (if any) as he shall think fit.

Abandonment of Excess of Claim over $1 000.

16. Where the claim or demand exceeeds one thousand dollars, and
the plaintiff desires to abandon the excess, the abandonment of the
excess shall be entered at the end of the particulars.

Particulars in Cases of Account.

17. Where the plaintiff in the first instance desires to have an account
taken, the particulars shall contain a claim that such account be taken,
and shall state the amount which the plaintiff claims subject to such
account; and if such amount exceeds one thousand dollars, and the
plaintiff desires to abandon the excess, the abandonment of the excess
shall be entered at the end of the particulars. If no amount is stated
in the particulars, the plaintiff shall be deemed to claim one thousand
dollars.

Particulars in Actions for Recovery of Possession of Land.

18. In actions for recovery of possession of land, the particulars shall
contain a full description of the property sought to be recovered and of
the annual value thereof, and of the rent, if any, fixed or paid in respect
thereof.

Particulars Where More Than One Cause of Action.

19. Where the plaintiff seeks to obtain payment or satisfaction, or
relief, redress, or remedy upon more than one cause of action or claim,
he shall in his particulars state the grounds of each claim separately, and
shall also state separately the payment or satisfaction, relief, redress, or
remedy he claims in respect of each.

Notice by Defendant for Further Particulars.

20. In any action the defendant may, at any time not later than five
clear days before the return day, give notice to the plaintiff that he
requires further particulars, and the plaintiff shall, within three clear
days of the service of such notice, file full particulars of his claim, and
of the relief or remedy to which he claims to be entitled, and shall, within
the same time, deliver to the defendant a copy thereof. If the plaintiff
fails to comply with such notice, or complies therewith insufficiently, the
magistrate, before or at the trial, if satisfied that the defendant is thereby
prejudiced in his defence, may order the plaintiff to file and deliver full
particulars, and may adjourn the action, and stay all proceedings therein,
or strike out the action on such terms as he thinks fit.

Fraction of a Cent.

21. Where the amount claimed in any case includes a fraction of a
cent, such fraction shall not be entered in the books of the court, and
judgment shall not be given for any fraction of a cent.

Signature to Particulars by Solicitor or Authorised Clerk.

22. Where a plaintiff sues by solicitor, the particulars must be signed
by the solicitor in his own name or that of his firm, and he shall state
thereon his place of business where he will accept service of proceedings
in the action or matter on behalf of the plaintiff, otherwise the costs of
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entering the plaint by solicitor shall not be allowed: Provided that a
clertk or other person, if duly authorised, may sign the particulars on
behalf of and in the name of the solicitor.

If in the opinion of the magistrate the particulars are insufficient, he
may disallow the solicitor’s costs of and incidental to entering the plaint,
preparing the claim and procuring the summons to be issued.

ORDER 6~SERVICE.
No Service Outside British Commonwealth of Nations.
1. A summons may be issued for service outside the State; but no
summons issued out of a Local Court shall be served outside the British
Commonwealth of Nations.

Leave for Service Outside Commonwealth.
Form 15.
2. No summons shall be served outside the Commonwealth without
the leave of the magistrate, which leave may be given in the form in
the Appendix.

Fixing Time for Defence.
3. In any order giving leave to serve a summons in a personal action
outside the Commonwealth, the magistrate shall fix the time to be limited
in the summons for giving notice of defence.

Non-personal Service.
Forms 19 and 21,

4. In case the bailiff or other person charged with the service of a
summons in a personal action shall deliver the same to some person of
the apparent age of sixteen years, at the place of abode or business of
the party to be served, then such summons shall be deemed to have
been duly served on the said party.

Provided that such bailiff or other person shall, by certificate or by
affidavit as the case may require (according to one of the forms in the
Appendix) to be filed in the court, certify that the place where such
summons was s0 delivered as aforesaid was to his certain knowledge, at
the time of such delivery, the actual place of abode or business of the
said party.

For the purpose of this rule, a place of business shall not be deemed
the place of business of the defendant unless he is the master or one of
the masters thereof.

Proof of Service by Post.

Form 20.

5. When a summons in a personal action has been served by post, the
magistrate or clerk may accept as proof of service a certificate of the clerk
of the due posting of the summons as a prepaid registered letter, provided
that the clerk has received through the post an acknowledgment of the
delivery which appears to the magistrate or clerk to be an acknowledg-
ment of the delivery of such letter, and to be signed by the party to whom
such letter was addressed; and it shall be no objection that the said
signature does not contain the full names or all the initials of the party.

Proof of Service.

Forms 19, 21 and 22.

6. Proof of service of any summons in a personal action may be given
by the certificate of a bailiff, or by the affidavit of any other person
according to one of the forms in the Appendix.

Rules Applicable to Other Process.

Form 19.

7. The provisions in the Act or made by any Rules of Court, applicable
or relating to service or to proof of service of summonses in personal
actions, shall extend and apply to every other process of a local court
and also to a notice to quit to ground an action under the Act.
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Time for Service.

8. Save as otherwise provided, the service at any place of any
summons or other process which requires the attendance of any party
on the trial or hearing of an action or matter in a local court on a
return day therein specified shall be effected the same number of
days at least before the return day as would be limited for giving notice
of defence in a summons in a personal action issued out of the same
court and served at the same place.

Service on Solicitor.

9. (1) Where a solicitor represents to the bailiff that he is authorised
to accept service on behalf of a party, it shall be sufficient service to
deliver the summons to such solicitor.

(2) In this rule “bailiff” includes any person authorised to effect
service of the summons.

Service on Infant.

10. Where an infant is a defendant, service on his father or guardian,
or (if none) on the person with whom the infant resides or under whose
care he is, shall, unless the magistrate otherwise orders, be deemed good
service on the infant: Provided that the magistrate may order that
service made or to be made on the infant shall be deemed good service.

Service on Insane Person or Patient.

11. (1) Where an insane person or patient within the meaning of the
Lunacy Act, 1903,' as amended, is a defendant, service on the committee
(if any) of such defendant or (if none) on the person with whom the
defendant resides or under whose care he is, shall, unless the magistrate
otherwise orders, be deemed good service on such defendant.

(2) “Committee” includes any committee of the person or estate and
any person having the powers of such committee, and “insane person”
includes an incapable person and any person deemed to be an incapable
person.

Service on Partners.

12. Subject to Rule 14 of this Order, where persons are sued as
partners in the name of their firm, the summons shall be served either
upon any one or more of the partners, or at the principal place of the
partnership business upon any person having or appearing to have at
the time or service the control or management of the business there:
and subject to these rules, such service shall be deemed good service on
the firm so sued.

Service Where Person Carries on Business in Name
Other than His Own.

13. Where one person carrying on business in a name or style other
than his own name is sued in such name or style as if it were a firm
name, the summons may be served at the principal place of business of
such person, upon any person having or appearing to have at the time
of service the control or management of the business there; and, subject
to these rules, such service shall be deemed good service on the person
s0 sued.

Where Husband and Wife are Defendants.

14, Where husband and wife are each defendants they shall both be
served, personally, unless the magistrate otherwise orders and non-
personal service pursuant to Rule 4 of this Order shall not be effected on
either of the defendants except by leave of the magistrate.

Service where Defendant on Board Ship.

15, Where a defendant is living or serving on board of any ship or
vessel, it shall be sufficient service to deliver the summons to the person
on board who is, at the time of such service, apparently in charge of
such ship or vessel.

1 Now see Mental Health Act, 1962.
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Service on Soldier, Marine or Airman.

16. Where a defendant is residing or quartered in any barracks or
camp and serving Her Majesty as a soldier, marine or airman, it shall be
sufficient service to deliver the summons at the barracks or camp to the
adjutant, or to any officer, warrant-officer or non-commissioned officer
not below the rank of sergeant of the company, troop or unit to which
the defendant belongs.

Service on Prisoner.

17. Where a defendant is a prisoner in a gaol it shall be sufficient
service to deliver the summons at the gaol to the superintendent, keeper,
or any person appearing to be the head officer in charge thereof.

Service on Miner.

18. Where a defendant is working in any mine or other works
underground, it shall be sufficient service to deliver the summons at the
mine or works, to any person apparently in charge of the mine or works.

Service Where Defendant Employed in Public Asylum or Prison.

19. Where a defendant is employed and dwells in any hospital for the
insane or other public asylum, or in any common gaol or prison, it shall
be sufficient service to deliver the summons to the gate-keeper or
lodge-keeper of the asylum, gaol, or prison.

Where Defendant Keeps His House Closed.

20. Where a defendant keeps his house or place of dwelling or place
of business closed, so as to prevent a bailiff from serving a summons, it
shall be sufficient service to affix such summons on the door of such
house or place of dwelling or place of business.

Service in Case of Vacant Possession.

21. Service of the summons in an action for the recovery of possession
of land may, in case of vacant possession, if it cannot otherwise be
effected, be made by posting a copy of the summons upon the door of
the dwelling house or affixing it to a tree or other conspicuous part of
the property.

Service Where Violence Threatened.

22. Where a bailiff or other person authorised to effect service is
prevented by the violence or threats of the defendant, or of any other
person in concert with him, from personally serving the summons, it
shall be sufficient service to leave such summons as near to the defendant
as practicable.

Service of Summons on Corporation, ete.

23. In the absence of any statutory provision regulating the service
of process, service on a municipal council, road board, or other corporation
aggregate, may be made on the mayor, chairman, or other head officer,
or on the town clerk, treasurer, or secretary of such corporation; and
when by any statute provision is made for service of any summons or
other process upon any corporation, or the inhabitants of any place, or
any society or fellowship, or any body or number of persons, whether
corporate or unincorporate, a summons may be served in the manner so
provided.

Service of Summons in Proceedings to Recover Taxes.

24. 1If in any proceedings for the recovery of L.and or Income Tax, or
both, with or without fines, against any taxpayer, the defendant—

(a) is absent from Western Australia and has not, to the knowledge
of the Commissioner of Taxation after reasonable inquiry in
that behalf, any attorney or agent in Western Australia on whom
service of process can be effected; or

(b) cannot, after reasonable inquiry, be found;

then good service of any summons may, without leave of the Court, be
effected on him by posting the same, or a copy thereof, in a letter
addressed to him at his last-known place of business or abode; and, in
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case the proceeding is for the recovery of Land Tax, with or without
fines, by affixing a copy thereof on a conspicuous part of the land to
which the tax relates.

Where Leave Given to Proceed as if Personal Service Effected.

25. Where an order is made giving liberty to proceed as if personal
service had been effected, the plaintiff shall (unless the defendant give
notice of defence or files an admission of the debt), after the expiration
of the time limited for giving notice of defence, but before or at the
time of entering up judgment, deliver or transmit to the clerk the order
giving liberty to proceed, and, where conditions are imposed by the order,
an affidavit showing that such conditions have been complied with.

Substituted Service, and Notice in Lieu of Service.
Forms 23-24.

26. Where by reason of the absence of any party, or of some difficulty
of effecting service, or from any other sufficient cause, the service of any
summons (other than a judgment summons), notice, proceeding, or
document cannot be made, the magistrate may, upon an affidavit showing
grounds, make such order for substituted or other service, or for the
substitution for service of notice by advertisement or otherwise, as may be
just.

Magistrate May Inquire Into Service.

27. If any dispute shall arise or the magistrate shall entertain any
doubt as to the due service of any summons or document, the magistrate
shall be at liberty to examine witnesses, and to decide whether such
service has been good or otherwise, and either to proceed to hear the
action or matter or defer the hearing as he shall think fit, or under
special circumstances to order that a person who has not been regularly
served, if notice of the summons shall have come to his knowledge, shall
be deemed to have been sufficiently served, and the case or matter shall
proceed as though such person had been regularly served.

Notice of Service or Non-service.
Forms 17-19.

928. When a process which is required to be served by a bailiff has been
served or has not been served within due time, the clerk shall forthwith
give notice of such service or non-service to the party requiring the
service and such notice may be according to one of the Forms in the
Appendix with any necessary modifications.

Time Allowed for Service of Summons.

29. (1) The time within which a summons may be served shall, unless
extended under the next succeeding paragraph, be limited to a period of
12 months from the issue of the summons.

(2) Where reasonable efforts have been made to serve the summons
within the said period and service has not been effected, the magistrate
may, on application, order that the time be extended for a further period
not exceeding twelve months or for successive periods not exceeding
twelve months each, but the time shall not be extended for any period
unless the application is made within the currency of the last preceding
period.

(3) A note of any extension of the time allowed for service shall be
indorsed on the summons and on any copy and shall be entered in the
books of the court.

(4) Where the summons has not been served within the time allowed
for service by this rule, the action shall be struck out.

ORDER 7—OBJECTIONS TO JURISDICTION—TRANSFER
OF ACTIONS.

Notice of Objection to Jurisdiction.
Form 1—Second Schedule.

1. The notice to be given to the plaintiff by the clerk of any objectiont
to the jurisdiction of the court chosen for the commencement of an

(2)—47463

0.6,7.
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action may be served personally on the plaintiff or left for him at his
address for service with some person of the apparent age of sixteen years,
or sent to him at his address for service through the post or by telegraph,
or where a plaintiff acts by a solicitor, such notice may be served on the
solicitor.

Affidavit Justifying Choice of Court.
Substituted 2, The time to be allowed a plaintiff for filing an affidavit justifying
;’g’,g}/‘g' his choice of such court shall be the time that would be allowed him
p. 894. under Order 5 Rule 9 for giving notice of defence, if he were a defendant
in a plaint.

Form of Affidavit.
Form 17.

3. An affidavit justifying a plaintiff’s choice of court shall be ac-
cording to the Form in the Appendix; provided that when all the neces-
sary facts cannot be deposed to by one person, different persons may
severally depose to such of the facts as they respectively know, either
in the same or in different affidavits.

Transfer of Action.

Form. 8

4. (1) When it becomes necessary to transfer an action under section
36A of the Act, the clerk shall transmit to the clerk of the court to which
the action is to be transferred the originals of all proceedings in the
action, with a memorandum according to the Form in the Appendix, and
shall give notice in writing to all parties of the transfer.

(2) The clerk of the court to which the action is transferred shall set
it down for trial on receipt of the application provided for by Order
10, Rule 2.

Notice to Plaintiff When More Than One Objection.

Form 9.

5. If there are more defendants than one, and more than one of such
defendants object to the jurisdiction but each of the objectors does not
require a transfer to the same court, then the notice of objection sent
by the clerk to the plaintiff shall be according to the Form in the
Appendix.

ORDER 8—CONSOLIDATION OF ACTIONS OR STAY OF
PROCEEDINGS—TRANSFER.

Consolidation of Pending Actions and Matters.
Form 34.

1. Whenever any issues between the same parties can be conveniently
tried together, or whenever it appears desirable notwithstanding that the
parties are not identical and that the evidence necessary to prove the
issues is not identical, the magistrate may consolidate any number of
actions or matters in order to quiet all claims relating to cne subject
matter, transaction or event, or to substantially similar matters, trans-
actions or events.

Magistrate may Impose Terms.

Forms 35-37.

2. The magistrate may at the hearing or on motion in chambers make
all necessary directions and impose such terms and conditions as he
deems fit for the pre-trial procedure and for the trial or determination
of the consolidated actions or matters.

Transfer of Actions Commenced in Different Courts.

3. Where actions are commenced in different courts by parties in the
same interest, upon application by any of the parties they shall be
transferred to the court in which the first plaint was entered, and shall
there be proceeded with in the same way in all respects as if they had
been commenced in that court.
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Application for Transfer. Costs Before or Occasioned by Transfer.
Transmission of Certified Copy of Proceedings.

4. Where application is intended to be made for the transfer of any
action, matter, or proceeding under section 61 of the Act, or under the
last preceding rule, three clear days’ notice in writing of such intended
application shall be given by the applicant to the clerk of the court in
which such action, matter, or proceeding is pending, and to all parties
who may be affected by such application; but the magistrate may at
any time, by consent of all parties, or without such consent if he thinks
fit, order a transfer, although this rule has not been complied with. When
a transfer is ordered the magistrate may make such order as to the costs
incurred before or occasioned by such transfer as he may think fit;
and a certified copy of the proceedings shall be transmitted in accord-
ance with section 61 of the Act, and the provisions of that section shall
apply. The costs of such copy and the costs of transmission shall be
paid for in the first instance by the party on whose application the
transfer has been made, or, if the transfer is made by the magistrate
without any application to transfer being made to him, such costs shall
be paid for in the first instance by the plaintiff in the action, matter,
or proceeding; but such payment shall be without prejudice to any
question as to the party by whom such costs are ultimately to be borne.

Filing Order for Change of Venue.

5. Any person obtaining an order under section 38A of the Act shall,
as soon as practicable, file the same or an office copy thereof with
the clerk of the court from which the action or matter is ordered to
be transferred.

Payment of Costs in Certain Cases by Party Obtaining Change of Venue.

6. When an order with respect to any action made by a judge under
section 38A of the Act has been made within three clear days before the
day fixed for the hearing of the action, or when notice of such an order
has not been served on the opposite party and the clerk at least three
days before that day, the magistrate may order the party who obtained
the order to pay the whole or any portion of the costs of the day, unless
the judge has otherwise ordered.

Transfer of Proceedings.

Form 38.

7. The clerk of the court from which any action or matter is trans-
ferred under section 38A shall send, with the proceedings or certified
copies thereof to be transmitted to the clerk of the court to which the
action or matter is ordered to be transferred, a memorandum according
to the form in the Appendix; and the clerk shall give notice in writing
to all parties of the transfer of the action.

Notice of Trial.

Forms 51 and 52.

8. On receipt of such memorandum, the clerk of such lastmentioned
court shall, after receipt by him of an application from a party to the
action in the form in the Appendix, give the parties notice of trial in
the manner prescribed by these rules.

ORDER 9.—DISCONTINUANCE, CONFESSION, ADMISSION,
AND PAYMENT INTO OR OUT OF COURT.
Discontinuance.

Form 39.

1. (1) If the plaintiff which term in this rule and rule 2 of this
Order includes a defendant who counterclaims by way of defence desires
to discontinue any action or matter against all or any of the parties
thereto, he shall give notice in writing by post or otherwise thereof to
the clerk, and to every party as to whom he so desires to discontinue;
and after the receipt of such notice any such party may apply ex parte
for an order against the plaintiff for the cost incurred before the receipt
of such notice, and for the costs of attending the court to obtain the
order,

0.8,9.
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(2) A discontinuance under this rule shall not be a defence to any
subsequent action; but if after such discontinuance a subsequent action
is brought for the same or substantially the same cause of action before
payment of the costs allowed on such discontinuance, the magistrate
may, if he thinks fit, order a stay of such subsequent action until such
costs have been paid.

On Discontinuance Costs may be Taxed.
Form 40.

2. Every such party as to whom proceedings have been discontinued
may take out an appointment to have his costs taxed, of which he shall
give notice by post or otherwise to the plaintiff, and when such party
attends the taxation he shall produce to the clerk the notice of dis-
continuance; whereupon, whether the plaintiff attends or not, the clerk
shall proceed to tax such party’s costs, and enter judgment for the
amount of the taxed costs, and, if the costs be not paid, such party
may recover the same by execution.

Confessions Under Section 50.
Forms 41-44.

3. Confessions under section 50 of the Act shall be delivered to the
clerk before the expiry of the time limited for giving notice of defence,
or before a proceeding in default has been taken: Provided that, at
any time before an action is called on, the defendant may withdraw
his defence and confess and admit the claim according to the form
in the Appendix, subject however to the payment of such costs as the
plaintiff has incurred in consequence of the defendant not having
delivered such confession as hereinbefore required, and the plaintiff
may apply to the magistrate for his costs to be taxed.

Admission by Letter Addressed to Court.

4. Where a defendant has not signed & confession under section 50 (1)
of the Act, the magistrate or clerk may accept as an admission of the
claim or any part thereof any document containing an admission of the
claim or part of it in the manner prescribed in section 50 (2) of the
Act, if the magistrate or clerk is satisfied that such letter was in fact
written by or by the authority of the defendant; and a note of such

letter having been accepted as an admission shall be entered in the
minute book.

Consent Judgments under Sections 50 and 51.

5. In cases of judgment by consent under sections 50 and 51 of the
Act, the defendant may confess the amount of the plaintiff’s costs
besides the court fees, and judgment may be entered accordingly, and
the amount of the plaintiff’s costs shall be stated separately.

Admission of Truth of Plaintiff’s Statement.
Form 45.

6. Where a defendant desires to admit the truth of the statements in
the plaintiff’'s particulars, and to submit to the judgment of the court
thereon, he may, in the presence of the clerk of any court, or of a
solicitor, or justice of the peace, sign an admission according to the
form in the Appendix. Such admission shall be filed five clear days at
least before the return day, and the clerk shall tramsmit a notice
thereof by post to the plaintiff; and the plaintiff shall not, unless the
magistrate otherwise orders, be allowed any costs incurred after the
filing of such admission in relation to the proof of the matter so
admitted: Provided that the plaintiff shall be entitled, notwithstanding

such admission, to the costs of attending on the day of trial to enter
up judgment and tax his costs.

Admission by Any Party.

7. Any party to an action or matter may give notice in writing to
any other party that he admits the truth of the whole or any part of
the case or claim of such other party, and no costs incurred after the
receipt of such notice in respect of the proof of any matters admitted
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therein shall be allowed; but the costs of any steps taken prior to the
recelpt of such notice may be allowed, if the clerk, on taxation, is of
opinion that they were not taken unnecessarily or prematurely.

Payment Into Court.
Forms 46-47.

8. (1) A defendant who desires to pay money into court pursuant to
section 49 of the Act shall pay the same within such time as shall allow
of notice thereof being given to the plaintiff or his solicitor at least
three clear days before the return day. Every such payment shall be
taken to admit pro tanto the claim or cause of action in respect of which
the payment is made, unless it is made with notice of defence and is
accompanied by a notice in accordance with the Form 47 in the
Appendix. When any money is so paid in, the defendant must also pay
in a sum sufficient to cover the costs incurred by the plaintiff up to the
time of payment, in so far as such costs are sanctioned by the scale
applicable to the amount paid in, unless the payment is made with a
plea of tender, in which case it may be made without costs.

(2) The defendant shall, at least three clear days before the returm
day, send the plaintiff notice of such payment; and when such payment
is made with a denial of liability, he shall also send therewith a copy
of the notice prescribed by the last preceding paragraph.

(3) The defendant may also, at any time after the prescribed time,
bay money into court, and notice thereof shall be given by the defendant
to the plaintiff in accordance with the last preceding paragraph; but the
defendant shall not be permitted, except by leave of the magistrate, to
give a notice denying liability at the time of such payment.

(4) Where money is paid into court after the prescribed time, or where
it is in any case paid in without costs, if the plaintiff does not elect to
accept the money so paid in satisfaction, he may proceed as if no such
payment had been made.

Acceptance of Amount Paid In in Satisfaction of Claim.
Forms 48 and 49.

9. (1) If the plaintiff elects to accept, in satisfaction of his claim, the
money paid into court by the defendant, whether the same has been
paid in in due time or not, or with or without costs, or with or without a
notice of denial of liability, he shall send to the clerk and to the
defendant by post, or leave at the clerk’s office and at the defendant’s
dwelling or place of business, a written notice according to the form in
the Appendix, stating such acceptance, within such reasonable time
before the return day as the time of payment by the defendant has
permitted.

(2) Thereupon the action shall abate, except as herein provided, and
the plaintiff shall not be liable to any costs incurred by the defendant
after receiving such notice.

(3) In any such case the magistrate may, in his discretion, subject to
section 49 of the Act, order the defendant to pay such fees and costs
beyond the fees and costs (if any) paid into court by the defendant, as
the plaintiff may have properly incurred for work done before the receipt
of notice of payment into court, and in attending the court to obtain the
order for the same, including, if the magistrate on consideration of the
facts of the case so orders, any of the items which might have been
allowed by order of the magistrate at the trial.

(4) If the plaintiff intends to apply for such costs, he shall give notice
of his intention in his notice of acceptance of the sum paid in, according
to the form in the Appendix, or where the time of payment into court by
the defendant does not permit of notice of acceptance being given, the
plaintiff may apply for such costs without giving such notice.

(5) Where the plaintiff has not given notice of acceptance in accordance
with paragraph (1) of this rule, he may nevertheless accept the money
paid into court at any time before the case is called on and opened,
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subject to the payment of any costs which may have peen reasonably
incurred by the defendant since the date of payment into court, and
which may be allowed by the court.

(6) In default of acceptance by the plaintiff the action may proceed.

(1) Where money is paid into court without a denial of liabilityz or
under a defence of tender, and the action proceeds, the sum paid into
court shall be included for the purpose of calculating the amount on
which any costs allowed to the plaintiff are to be charged; but if the
plaintiff recovers more than the sum so paid, judgment shall be obtained
and entered only for the additional amount recovered and the fees and
costs so allowed; and in any such case the words “in addition to the sum
of $.......... paid into court by the defendant” shall be added to the first
paragraph of the form of judgment in the Appendix.

Payment by Plaintiff in Answer to Counter-claim.

10. A plaintiff may, in answer to a counter-claim, pay money into
court in satisfaction thereof, subject to the like conditions and rules as
to costs, notice and otherwise as upon payment into court by the
defendant.

Fees and Costs on Payment of Amount Admitted After
Deducting Set-off or Counter-claim.

11. Where a defendant pays into court any sum admitted by him to
be due, after deducting any amount claimed by him as a set-off or
counter-claim, he must pay into court, in respect of the court fees and
solicitor’s costs (if any) entered on the summons, a sum proportionate
to the amount paid in in respect of the plaintiff’s claim.

Acceptance of Money Paid into Court Under Defence of Tender.
Costs.

12. Where a defendant pays money into court under a defence of
tender, the plaintiff may accept the same in satisfaction of his claim in
accordance with Rule 9; but he shall not be entitled to take out of court
the amount so accepted, nor to any costs, without the order of the
magistrate; and the magistrate may make such order as may be just as
to the costs of either party, and may order any costs awarded to the
defendant to be deducted from such amount and paid to the defendant.

Money Paid In to Abide Trial.

13. Where a defendant pays into court a sum less than the sum
claimed, with or without a denial of liability, and the plaintiff does not
accept the same in satisfaction of his claim, the money shall not be paid
out until after the trial and judgment; and if the plaintiff recovers less
than the amount paid into court, the balance of such amount shall be
repaid to the defendant, unless the magistrate otherwise orders, and the
magistrate may order any costs awarded to the defendant to be set off
against the amount recovered by the plaintiff; and if the amount is
paid into court with a denial of liability, and the defendant succeeds, the

whole amount paid into court shall be repaid to him, unless the
magistrate otherwise orders.

Payment to Plaintiff Instead of into Court.

14. (1) Where money is paid to the plaintiff instead of being paid into
court, the provisions of Rule 9 of this order apply mutatis mutandis.

(2) If the action proceeds, the sum paid to the plaintiff shall be
included for the purpose of calculating the amount on which any costs
allowed to the plaintiff are to be charged; but if the plaintiff recovers
more than the sum so paid, judgment shall be entered only for the
additional amount recovered and for the fees and costs so allowed to the
plaintiff; and if the plaintiff recovers no more than the sum so paid, the

magistrate may order him to pay to the defendant the costs incurred by
him after such payment.
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Payment Out Where Plaintiff Under Disability.

15. (1) Where money has been paid into court in an action by an
infant under the age of eighteen years, or person of unsound mind, it
shall not be paid out of court except in pursuance of an order of a
magistrate; and in making such order the magistrate shall have regard
to the interests of the plaintiff under disability, and may make any order
he may think just as to the disposal or investment of the money for
the use of the plaintiff.

(2) This rule does not apply to any case in which an infant under
the age of eighteen years sues as if he were of full age for money due
to him for wages or piecework, or for work or services as a clerk, servant,
mechanic, or labourer pursuant to section 57 of the Act.

Transmission of Money from One Court to Another.

16. (1) A party to an action may pay money into a foreign court for
transmission to a home court.

(2) The clerk of the foreign court shall forthwith after the receipt
thereof forward the amount paid in to the clerk of the home court in the
manner in which remittances between courts are forwarded, and the said
clerk shall not be responsible for any delay in the receipt thereof by the
clerk of the home court whereby further costs are incurred by the party
sS0 paying in.

ORDER 10.—DEFENCE, NOTICE OF TRIAL, AND DEFAULT OF
DEFENCE.

Notice of Defence.

1. (1) Notice of defence shall be according to the form of notice of
defence appearing on the form of summons.

(2) The form of notice of defence referred to in sub-rule (1) of this
rule shall contain the address for service of proceedings of the defendant,
or if a solicitor files the notice of defence, the address for service of that
solicitor; but where a defendant appears in person the address for service
shall be either his residence or place of business as provided for in Order
6, Rule 4.

Notice of Trial-—Dismissal for Want of Listing.
Forms 50, 51 and 52.

2. (1) (a) After notice of defence has been given in accordance with
subsection (1) of section 46 of the Act the clerk shall give to all parties to
the action the notice in form number 50 in the Appendix.

(b) Any party upon receipt of the notice referred to in the preceding
paragraph of this subrule may apply to the clerk to list the action for trial
by filing with him the application in the form number 51 in the Appendix
together with the hearing fee if the person applying to have the action
listed is the plaintiff; no filing fee is payable on the application.

(e) Upon the receipt of the application and hearing fee the clerk shall
give notice of trial as prescribed by subrule (2) of this rule.

(d) Where within six weeks from the receipt by him of the notice
referred to in paragraph (a) of this subrule the plaintiff has not made
application to list the action for trial the defendant may apply to the
magistrate in chambers to dismiss the action or such part of the action as
applies to that defendant for want of prosecution and the magistrate
may dismiss the action or part of the action or permit the action to
proceed with or without the imposition of terms or make such other order
as he deems fit.

(2) Notice of trial shall be according to form 52 in the Appendix, and
shall be at least six days’ notice. Provided that if the distance from the
court to the place where such notice is served on any party exceeds 161
kilometres, then the length of notice shall be increased by an additional
day for each 161 kilometres and for any fractional part of 161 kilometres
of the excess.
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Service of Notices by Post, Telegram or Personal Delivery.

3. Notice of defence and of trial may be given or served by post or
telegram, or personal delivery.

Default of Defence.
Form 52.

4. (1) The plaintiff may apply for final judgment pursuant to para-
graph (a) of subsection (2) of section 46 of the Act, by filing with the clerk
the praecipe for entry of judgment in the form number 52 in the Appendix.

(2) Subject to the Act, if the defendant makes default in giving notice
of defence, the plaintiff may set the action down for trial or assessment
of damages, and notice of trial or assessment of damages shall be given
to the defendant, and such judgment shall be given as the court shall
consider the plaintiff entitled to.

Notice of Assessment of Damages.

5. Notice of assessment of damages shall be according to the form
prescribed for notice of trial, with the necessary alterations, and subject
to paragraph (¢) of subsection 2 of section 46 of the Act the rules
applicable to length and service of notice of trial shall apply thereto.

Time for Which Notice to be Screened for Defendant in Default.

6. The length of time during which any notice or document intended
for a defendant who has not given notice of defence shall be screened or
exhibited under paragraph (c¢) of subsection 2 of section 46 of the Act
shall be three days.

Where Plaintiff Sues on Behalf of Others.

7. Where a plaintiff sues on behalf of or for the benefit of others having
the same interest, the defendant may avail himself of any defence in
respect of each of the persons in whose behalf or for whose benefit the
plaintiff so sues which he would have had against such person if he had
been plaintiff.

Set-off and Counter-claim.

8. A defendant in an action may set off, or set up by way of counter-
claim against the claims of the plaintiff, any right or claim, whether such
set off or counter-claim sounds in damages or not, and such set-off or
counter-claim shall have the same effect as a cross action, so as to enable
the magistrate to pronounce a final judgment in the same action, both on
the original and on the cross claim.

Objection by Plaintiff under Section 34 (2).
Form 56.

9. When the plaintiff objects in writing under the powers given by
subsection 2 of section 34 of the Act to the Court giving any relief on any
counter-claim exceeding that which the court would have jurisdiction to
give independently of that section, he shall give notice in writing of his
objection to the clerk and to the defendant, according to the form in the
Appendix, within such time after receipt of notice of the counter-claim
as would be allowed him under Order 5 Rule 9 for giving notice of
defence, if he were a defendant in a plaint. The plaintif may, at the
time of giving notice of objection, also give notice that he will, on the
day fixed for the trial, apply to the magistrate to adjudicate upon the
original claim (if not admitted), subject to such order as the magistrate
may make for the stay of execution or otherwise in reference thereto.

In Action for Recovery of Possession, any Person not Named
as a Defendant may, by IL.eave, Appear.

Porm 173.

10. In an action for the recovery of possession of land any person not
named as a defendant in the summons may by leave of the magistrate
be allowed to appear and defend on filing, five clear days at least before
the return day, an affidavit together with as many copies thereof as there
are plaintiffs and defendants, showing that he is in possession either
by himself or his tenant of the property or some part thereof mentioned
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in the particulars (such part being described in the affidavit with reason-
able certainty); and upon such affidavit being filed and leave given, the
clerk shall enter the name, address, and description of the person filing
the affidavit in the plaint book as a defendant in addition to the name
of every person originally made defendant, and shall, three clear days
at least before the return day, give notice, according to the form in the
Appendix, by post or otherwise, to the plaintiffs and the original defen-
dants, that the person filing the affidavit has filed the same, and will
appear and defend at the trial of the action, annexing to each notice a
copy of the affidavit. In all subsequent proceedings in the action the
person filing the affidavit shall be named as a defendant.

In Action for Recovery of Possession, Defendant May give Notice
that He will Limit His Defence to Part of the Property.

Form 174.

11. In an action for the recovery of possession of land any defendant
may, five clear days at least before the return day, file with the clerk a
notice in writing, together with a copy for the plaintiff, according to the
form in the Appendix, that he intends to limit his defence to a part only
of the property mentioned in the particulars, describing that part in such
notice with reasonable certainty; and the clerk shall, three clear days at
Ieasttbéfore the return day, send the copy of such notice by post to the
plaintiff.

Where One of Several Persons Jointly Answerable is Sued.

12. Where a plaintiff avails himself of the provisions of section 54 of
the Act, and does not proceed against all of several persons Jjointly
answerable, every defendant sued may avail himself of any defence or
counter-claim to which he would have been entitled if all the persons
liable were made defendants.

Misjoinder of Plaintiffs Not to Defeat Counter-claim.

13. Where in an action any person has been improperly or unnecessarily
joined as a co-plaintiff, and a defendant has set up a set-off or counter-
claim, he may obtain the benefits thereof by establishing his set-off or
counter-claim as against the parties other than the co-plaintiff so joined,
notwithstanding the misjoinder of such plaintiff or any proceeding
consequent thereon.

Disclaimer, Admission, and Other Statements by Defendant.

14. A defendant in any action or matter may file a statement
disclaiming any interest in the subject matter thereof, or admitting or
denying any of the statements in the plaintiff’'s particulars, or raising
any question of law on such statements without admitting the truth
thereof; or he may state concisely any new fact or document upon which
he intends to rely as a defence, or which he intends to bring to the
notice of the court; and a copy of such statement shall be filed therewith,
and such copy shall be transmitted by the clerk to the plaintiff: Provided
always, that in exercising his discretion as to costs the magistrate shall
consider the fact of a defendant having or not having availed himself
of the powers given by this rule. This rule shall apply to a plaintiff
who is defendant by counter-claim.

Notice to be Given of Special Defence.
Forms 54, 55.

15. Where a defendant intends to rely on any of the grounds of
defence mentioned in Rules 17, 18, 19, 20, 21, 22 and 23 of this Order,
or upon any set-off or counter-claim, he shall file, in duplicate, with his
notice of defence, a notice stating thereon his name and address, together
with a concise statement of such grounds of defence, or of his set-off or
counter-claim; and the clerk shall, thereupon, within twenty-four hours
after receiving the same, transmit by post one copy of such notice and
statement to the plaintiff: Provided that in case of non-compliance with
this and the abovementioned rules, and of the plaintiffi’s not consenting
at the trial to permit the defendant to avail himself of such defence,
set-off, or counter-claim, the magistrate may, on such terms as he may
think fit, adjourn the trial of the action to enable the defendant to give
such notice.
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Set-off or Counter-claim.

16. Where a defendant intends to rely on a set-off or counter-claim
against any of the claims of the plaintiff, his statement shall contain
particulars of such set-off or counter-claim and mutatis mutandis the
provisions of Order 5 shall apply to such particulars.

Infancy.
17. Where a defendant intends to rely on the defence of infancy, he
shall, in his statement, set forth, so far as he is able, the place and
date of his birth.

Coverture.

18. Where a female defendant intends to rely on the defence of
coverture, she shall in her statement set forth, so far as she is able, the
place and date of her marriage, together with the christian name and
surname of her husband, and his address and description so far as known.

Statute of Frauds.
19. Where a defendant intends to rely on the defence of the Statute
of Frauds or the Sale of Goods Act, 1895 (section 4), his statement shall
state that the requirements of the statute have not been complied with.

Statute of Limitations.
20. Where a defendant intends to rely on the defence of any statute
of limitations, his statement shall state that the claim for which he is
summoned is barred by a statute of limitations.

Bankruptcy.

21. Where a defendant intends to rely on the defence of a discharge
or release under any statute relating to bankruptcy or insolvency, he
shall, in his statement, set forth the date and particulars of his discharge
or release.

Equitable Relief.

22. Where a defendant claims to be entitled as matter of defence to
any equitable estate or right, or to relief on any equitable ground against
the claim of the plaintiff, or any part thereof, he shall, in his statement,
show concisely the circumstance which give rise to such defence, and set
forth separately each of the grounds of equitable defence.

Tender.

23. Where the defence is a tender, such defence shall not be available
unless, at the time of filing the notice of such defence, the defendant
makes payment into court (which may be without costs) of the amount
alleged to have been tendered.

Notice of Defence to Counter-claim.

24. Where in answer to a counter-claim the plaintiff intends to rely
on any of the defences mentioned in Rules 16, 17, 18, 19, 20, 21, 22 and 23
of this Order, he shall file notice thereof in accordance with the said
rules. All the provisions of Rule 15 of this Order, mutatis mutandis, shall
apply to such notice, provided that such notice shall be deemed to be
duly given if filed in duplicate at least three clear days before the return
day.

‘Where Counter-claim Affects Other Persons.

25. Where a defendant by his defence sets up any counter-claim
which raises questions between himself and the plaintiff along with any
other person, he may apply to the court under Order 16, Rule 2, to add
the name of such person as a party to the counter-claim; and that
rule, and the other provisions of Order 16, and Rule 24 of this Order,
shall apply to a person made defendant to a counter-claim in the same
manner as to a person made defendant to an action, or to a plaintiff
made defendant to a counter~-claim.
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ORDER 11~AFFIDAVITS.
Form of Affidavits.

1. All affidavits shall be expressed in the first person, and shall be
drawn up in paragraphs and numbered, and shall be in accordance with
sections 98A and 99 of the Evidence Act, 1906.

Sources of Knowledge to be Stated.

2, All affidavits, other than those for which forms are given in the
Appendix, shall state the deponent’s full name, occupation and place of
residence, and also what facts or circumstances deposed to are within
the deponent’s own knowledge, and what facts or circumstances deposed
to are known to or believed by him by reason of information derived
from other sources than his own knowledge, and what such sources are.

The costs of every affidavit which unnecessarily sets forth matters of
hearsay, or argumentative matter, or copies of or extracts from documents,
shall be paid by the party filing the same.

Affidavits, How to be Intituled.

3. Every affidavit shall be intituled in the action or matter in which
it is sworn.

Affidavits to Show on Whose Behalf Filed.

4. It shall be stated in a note at the foot of every affidavit, filed on
whose behalf it is so filed, and such note shall be copied on every office
or other copy furnished to a party.

Costs of Affidavits When Disallowed.
5. The costs of affidavits not in conformity with the preceding rules
of this Order may be disallowed on taxation, unless the magistrate
otherwise directs.

Affidavits Made by Two or More Deponents.

Forms 86, 88.

6. In every affidavit made by two or more deponents the names of the
several persons making the affidavits shall be inserted in the jurat, except
that if the affidavit of all the deponents is taken at one time by the
same officer it shall be sufficient to state that it was sworn by both (or
all) of the abovenamed deponents.

Filing of Affidavits.

7. Before any affidavit is used it shall be filed in the office of the
clerk; but this rule shall not hinder a magistrafe from making an order
in an urgent case upon the undertaking of the applicant to file any
affidavit sworn before the making of such order, provided that such order
shall not be issued until such affidavit has been filed.

Affidavits Not to be Filed if Sworn Before Party’s Solicitor.

8. An affidavit shall not be filed which has been sworn before any
person who was at the time of the swearing of the same the solicitor
acting for the party on whose behalf such affidavit is to be used, or the
agent, partner, or clerk of such solicitor, or who is the party himself.

Erasure, Blotting, Interlineation, efc., in Affidavits.

9. No affidavit or other document shall be filed or used in any action
or matter, unless the magistrate otherwise orders, which is blotted so as
to obliterate any word, or which is illegibly written, or so altered as to
cause it to be illegible, or in the body or jurat of which there is any
interlineation, alteration, or erasure, unless the person before whom the
same is sworn has duly initialed such interlineation or alteration, and
in the case of an erasure has re-written and signed in the margin of the
affidavit or document the words or figures appearing to be written on the
erasure, or which is so imperfect upon the face thereof by reason of
having blanks thereon or otherwise that it cannot easily be read or
understood.



0, 11, 12.

28

Illiterate or Blind Deponent.
Form 87.

10. Where an affidavit is sworn by any person who appears to the
person taking the affidavit to be illiterate or blind, the person shall
certify in the jurat that the affidavit was read in his presence to the
deponent, that the deponent seemed perfectly to understand it, and
that the deponent made his mark or signature in the presence of the
person. No such affidavit shall be used in evidence in the absence of this
certificate, unless the magistrate is otherwise satisfied that the affidavit
was reaéi over to and appeared to be perfectly understood by the
deponent.

Use of Defective Affidavit.

11. The magistrate or clerk may receive any affidavit sworn for the
purpose of being used In any action or matter, notwithstanding any
defect by misdescription of parties or otherwise in the title or jurat,
or any other irregularity in the form thereof, and may direct a memo-
randum to be made on the document that it has been so received.

Affidavits of Service.

12. Affidavits of service, when required, shall state when, where, how,
and by whom service was effected.

Notice of Rejection of Imperfect Affidavits or Documents.

Form 89.

13. Whenever an affidavit or other document is rejected, the clerk
shall give notice, by post or otherwise, to the party offering the same
for filing, of such rejection and the reasons thereof; but no such notice
shall be necessary if the party offering the same is present when the
affidavit or other document is rejected.

ORDER 12—PROCEEDINGS IN CHAMBERS.

Application Made to Clerk.

1. All applications in reference to proceedings in chambers must he
made to the clerk of the court having coghisance of the matter.

Affidavits First Filed.

2. All affidavits or papers upon which it is intended to move must
first be filed with the clerk, and placed before the magistrate by him.

Applications-—Form of.

) Form 61.

3. (1) The application may be made either ex parte or on summons,
according to the form in the Appendix. When made on summons, the
summons shall be served on the opposite party two days at least before
the hearing of the application, unless the magistrate or clerk gives
leave for shorter notice.

(2) No affidavit in support shall be necessary, unless required by the
Act or these rules, but the magistrate or clerk, as the case may be, may,
if he thinks fit, adjourn the hearing of the application and order affidavits
in support to be filed.

Summons, When Returnable.

4. Unless otherwise directed by the magistrate, every summons shall
be made returnable at the court whence the summons was issued by the
clerk at such an hour of the day on which the court sits as the clerk
may appoint.

Magistrate May Dispose of Business in Chambers.

5. Except where otherwise expressly or impliedly provided by statute
or by the rules, a magistrate may dispose of such business in chambers
as he thinks fit.
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Summons to be Signed and Sealed.

6. Every application returnable in chambers shall set out in plain and
distinet terms the nature of the application to be made, and where
the application is in the form of a summons shall be signed and §ealed
by the clerk of the court in which the action, suit, or proceeding is
pending.

Grounds of Application.

7. The grounds of the application shall be stated in an affidavit, which
shall be filed before the issue of the process.

Copies of Affidavits to be Served.

8. Copies of affidavits intended to be used upon the hearing of any
application before a magistrate must be served upon the opposite party
before being used and in sufficient time to enable the party served to
answer on affidavit any statement which he intends to contest.

Orders may be Absolute or on Terms.

9. The magistrate or clerk, upon the hearing or adjourned hearing
of the application, may make an order absolute in the first instance,
or to be absolute at any time to be ordered by him, unless cause be
shown to the contrary, or may make such other order or give such direc-
tions as may be just.

Costs of Applications in Chambers.

10. (1) The allowance of the costs of and incidental to any application
in chambers made under these rules shall be in the discretion of the
magistrate or clerk; and no such costs shall be allowed on taxation
without special order.

(2) The taxation of costs, when allowed, shall not take place until the
general taxation of the costs of the action or matter in which the appli-
cation is made or the action or matter is determined, unless the magis-

trate or clerk on the hearing of the application for good cause otherwise
orders.

Special Applications in Chambers.

11. Where an application is made in Chambers in the manner provided
by a particular Statute and such application does not comply with the
provisions of this order the magistrate may make such order as to costs
as he is authorised to do by that particular statute.

ORDER 13~—CLAIM FPOR CONTRIBUTION OR INDEMNITY.
Notice of Claim to Contribution or Indemnity, Issue and Service.
Form 57.

1. (1) Where in any action a defendant claims as against any other
defendant or as against any person not already a party (hereinafter in
either case called “the third party’”)—

(a) that he is entitled to contribution or indemnity; or

(b) that he is entitled to any relief or remedy relating to or con-
nected with the subject matter of the action and substantially
the same as some relief or remedy claimed by the plaintiff; or

(¢) that any question or issue relating to or connected with the
subject matter is substantially the same as some question or
issue arising between the plaintiff and the defendant and should
properly be determined as between any of the parties,

the defendant claiming may, subject to these rules, issue and serve a

third party notice on the other defendant or person against whom the
claim is made.

(2) The notice in the form number 57 in the Appendix shall state the
grounds of the claims, the question or issue sought to be determined,
and the extent of any relief or remedy claimed and shall be filed and
served on the third party in the same manner as a summons is filed
and served, and with it shall be served a copy of the summons and of
all other pleadings and affidavits up to the time of the bringing in of
the third party.

0.12,13.
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(3) A copy of the notice shall be served on all other parties.

(4) The notice shall be served by the defendant within the time limited
for giving notice of defence, or in the case of a defendant to a counter
claim, within the time limited by Rule 9 of Order 5, as if the defendant
is a defendant to a plaint.

Third Party When Served May Act as if Original Defendant.

2, A third party on whom a third party notice has been served may
issue a third party notice against any other person as if the third
party originally served were a defendant and the successive third party
were an original third party and so on in succession, and the provisions
of these rules with the necessary modifications shall apply.

Appearance of Third Party-—Default of Appearance.

3. If any person served with a notice under the last preceding rule
(hereinafter called the third party) desires to dispute the plaintiff’s claim
in the action as against the defendant on whose behalf the notice has
been given, or his own liability to the defendant, he must appear at the
court on any day to which he may have received notice of trial from
the clerk or on any day to which he may have received notice from
the clerk that the trial has been adjourned or postponed; and in default
of his so doing he shall be deemed to admit the validity of the judgment
obtained against such defendant, whether obtained by consent or other-
wise, and his own liability to contribute or indemnify, as the case may
be, to the extent claimed in the said notice.

Provided that if it appears to the magistrate that the notice of claim
has not been served on the third party in time to enable him to appear
on the day hereinbefore mentioned, or that for any other sufficient cause
the third party is unable to appear on such day, the magistrate may
adjourn the proceedings against the third party, or the original action
and the proceedings against the third party, on such terms, as to costs
and otherwise, as may be just.

Proceedings on Default of the Appearance by Third Party.

4. Where a third party fails to appear on the day mentioned in Rule
3 of this Order, or, if the proceedings are adjourned under that rule,
on the day to which the proceedings are adjourned then-—

(a) if judgment in the original action is given in favour of the plain-
tiff on default of appearance by the defendant, the defendant
may at any tme, after satisfaction of the judgment against
himself, or before such satisfaction by leave of the magistrate,
apply to the magistrate to enter judgment against the third party
to the extent of the contribution or indemnity claimed in the
third party notice, and the magistrate may enter judgment
accordingly; or

(b) if the original action is tried, and results in favour of the plaintiff,
the magistrate may, on the application of the defendant at or
after the trial enter such judgment as the nature of the case
may require for the defendant giving the notice against the
third party: Provided that execution thereon shall not be issued
without leave of the magistrate until after satisfaction by such
defendant of the judgment against him; or

(¢) if the original action is finally decided in favour of the plaintiff
otherwise than by trial, the magistrate may, on application
by the defendant, order such judgment as the nature of the case
may require to be entered for the defendant giving the third
party notice against the third party, at any time after satisfac-
tion by the defendant of the amount recovered by the plaintiff
against him.

Provided that the magistrate may set aside or vary any judgment
entered against the third party under this rule upon such terms as may
be just.
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Application for Directions. What Directions May be Given.

5. Any third party, or the defendant in the action, may apply at or
before the trial to the magistrate for directions; and the magistrate, upon
the hearing of the application, may, if satisfied that there is a question
proper to be tried as to the liability of the third party to make the contri-
bution or indemnity claimed, in whole or in part, order the question of
such liability as between the third party and the defendant giving the
notice to be tried in such manner at or after the trial of the action as the
magistrate may direct, and if not so satisfied may order such judgment as
the nature of the case may require to be entered in favour of the defend-
ant giving the notice against the third party; or the magistrate may, if it
appears desirable so to do, give the third party leave to defend the action
upon such terms as may be just, or to appear at the trial and take such
part therein as may be just, or he may order such person to be substituted
for or to be joined with the defendant in the action, upon such terms
as to security or otherwise as may be just, and generally may direct such
proceedings to be taken or amendments to be made, and give such direc-
tions as he may think proper for having the question most conveniently
determined, and as to the mode or extent in or to which the third party
shall be bound or made liable by the judgment in the action.

Costs.

6. The magistrate may decide all questions of costs, as between a
third party and the other parties to the action, and may order any one
or more to pay the costs of any other or others, or give such directions
as to the costs as the justice of the case may require.

ORDER 14 —INTERLOCUTORY AND INTERIM ORDERS
AND PROCEEDINGS.

Where Defence is an Alleged Right to be Relieved of a
Prima Facie Case of Liability.

1. When by any contract a prima facie case of liability is established,
and there is alleged as matter of defence a right to be relieved wholly or
partially from such lability, the magistrate may make an order for the
preservation or interim custody of the subject matter of the litigation,

or may order that the amount in dispute be brought into court or
otherwise secured.

Order for Sale of Perishable Articles, ete.

2. The magistrate may, upon the application of any party to any
action or matter, make any order for the sale by any person named in
such order, and in such manner and on such terms as the magistrate
may think desirable, of any goods, wares, or merchandise which may
be of a perishable nature or likely to injure from keeping, or which
incur charges for food or keep, or which, for any other just and
sufficient reason it may be desirable to have sold at once.

Order for Detention, Preservation, etc.

3. The magistrate may, upon the application of any party to an
action or matter, and upon such terms as may be just, make any order
for the detention, preservation, inspection, surveying, measuring, or
weighing of any property or thing, being the subject of such action or
matter, or as to which any question may arise therein, and may for all
or any of the purposes aforesaid authorise any persons to enter upon
or into any land or building in the possession of any party to such
action or matter, and authorise any samples to be taken, or any
observation, plan, or model to be made or experiment to be tried, which
may be necessary or expedient for the purpose of obtaining full
information or evidence.

Order for Clerk to Take Deposition of Person Ordered to Weigh,
Inspect, ete.
4. When an order is made for inspecting, surveying, measuring,
weighing, or making experiment, or for taking any sample, or making
any plan or model, by any person to be named therein, such order may

0.13, 14,
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include an order for the clerk or some other person to be named therein
to examine upon oath and take the deposition of the person so named,
as to such measure, weight, or inspection, or the correctness of such
survey, or the result of such experiment, or the fairness of such samples,
or the accuracy of such plan or model, and such order may also empower
any or either party to give the deposition so taken in evidence upon any
trial or proceeding.

Order for Inquiries or Accounts.

5. The magistrate may, after deciding or reserving any question of
liability in an action or matter, direct any necessary inguiries or accounts
to be made or taken by the clerk, notwithstanding that it may appear
that there is some special or further relief sought or some special issues
to be tried, as to which it may be proper that the action or matter
should proceed in the ordinary manner.

Application for Interlocutory Injunction or Order.
Form 182.

6. When any party desires before the trial an immediate order upon
any of the matters following (that is to say), an order in the nature of
any injunction, or for taking any accounts (whether the particulars
pursuant to Order 5, Rule 17, claim such accounts, or the claim in the
particulars involves taking such accounts), or for making any inquiries,
he may apply to the magistrate, either in or out of court, upon affidavits
setting forth the facts rendering such order immediately necessary;
and the magistrate may, upon such application, make such order, and
upon such terms, as he may think fit.

Where Specific Property Other Than Land is Sought to be Recovered,
but is Claimed to be Retained Under Lien or as Security.

7. Where an action is brought to recover, or a defendant in his defence
seeks, by way of counter-claim to recover, specific property other than
land, and the party from whom such recovery is sought does not dispute
the title of the party seeking to recover the same, but claims to retain the
property by virtue of a lien or otherwise as security for any sum of
money, the magistrate, upon bheing satisfied by affidavit or otherwise of
the existence of such lien or security, may order that the party seeking
to recover the property be at liberty to pay into court, to abide the
event of the action, the amount of money in respect of which the lien
or security is claimed, and such further sum (if any) for interest and
costs as the magistrate may direct, and that upon such payment into
court being made the property be given up to the party seeking to
recover it.

Settlement, Signing, Sealing, Filing, and Service of Orders under
Preceding Rules.

8. Notwithstanding the provisions of Order 12, the draft of any order
applied for under any of the preceding rules of this Order shall be
prepared beforehand by the party making the application, and shall be
settled by the clerk. When the application is made to the magistrate,
the applicant shall present the draft order settled by the clerk to the
magistrate for his approval, and the magistrate shall sign the same if
he approves thereof, or shall make such alferations as he may deem
necessary, and sign the draft as so altered; and the draft so signed shall
be transmitted by the applicant to the clerk, who shall seal and file the
same, and issue a copy thereof under the seal of the court to the bailiff
or the applicant or the applicant’s solicitor for service.

Deposit by Plaintiff May be Ordered Where Defendant Resident More
Than thirty-two kilometres From Court Shows Defence on Merits.

Forms 58-60.

9. Where the residence as well as the place of business (if any) of a
defendant is more than thirty-two kilometres distant from the court
in which the plaint is entered, and such court is not the nearest court
to the defendant’s residence or to his place of business, he may, with
his notice of defence, forward by post to the clerk of such court an
affiadvit disclosing a good defence upon the merits of the action. The
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clerk upon receipt of such affidavit, if satisfied that it discloses such a
defence, shall forthwith, by notice, according to the form in the Appendix,
call upon the plaintiff to deposit in court, within such time as the clerk
shall deem reasonable and sufficient and shall specify in the notice, such
a sum as the clerk may, having reference to all the circumstances of
the case, direct. The clerk shali, where the deposit is made or not
made, or the affidavit does not disclose a defence, send notice to the
defendant according to such one of the forms in the Appendix as shall
be applicable to the case; and where the deposit is not duly made the
action shall be struck out.

This rule shall apply mutatis mutandis in favour of a third party as
against a defendant.

Application for Crder that Loss of Bill shall not be Set Up.

10. An application under section 75 of the Bills of Exchange Act, 1909,
in an action or proceeding upon a bill, for an order that the loss of the
instrument shall not be set up, may be made to the magistrate at any
time before the hearing of the action, on summons in accordance with the
next following rule. If not so made, it may, by leave of the
magistrate, be made at the hearing. In dealing with any such application,
the magistrate shall take into consideration any offer of indemnity
proved to have been made on behalf of the applicant, and may grant the
application upon such terms as to payment of costs by the applicant,
postponement of the trial, and otherwise, as may be just.

Practice on Interlocutory Applications.

Form 61.

11. Every interlocutory application shall be made in the manner
provided by Order 12 except whereby any statute or by these rules it is
expressly or by implication directed to be made otherwise.

Clerk May Refer Applications to Magistrate.

12. When the application may under the particular statute or rule
be made to the clerk, and is so made, the following additional provisions
shall apply:—

(1) The clerk may, if in doubt as to the proper order to be made,
refer the matter to the magistrate forthwith or at the next
court day or at the trial.

(2) The magistrate may vary or rescind any order made by the
clerk, and may make such order as may be just, and if necessary
adjourn the trial.

Postponement of Trial Pending Interlocutory Proceedings.

13. Where in any action or matter interlocutory proceedings are
contemplated or pending which cannot be concluded in time to enable
the parties to prepare for the trial of such action or matter on the day
fixed for the same, the magistrate may, upon the application of any
party, and upon being satisfied that such interlocutory proceedings are
necessary and proper, make an order postponing such trial upon such
terms as to costs or otherwise as may be just; and such order, if made
in the absence of the other party, shall be served upon him.

ORDER 15.—~SECURITY.

Security by Bond.

PForms 161-183.

1. Where a party proposes to give a bond by way of security, he shall
serve, by post or otherwise, on the opposite party and upon the clerk,
at his office, notice of the proposed sureties, according to the form in
the Appendix; and the clerk shall forthwith give notice to both parties
of the day and hour on which he proposes that the bond shall be
executed, and shall state in the notice to the obligee that any valid
objection which he may have to make to the sureties or either of them
must be made on such day.

(3)—47465
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Affidavit of Sufficiency.
Form 162.

2. The sureties shall make an affidavit of their sufficiency according
to the form in the Appendix, unless the opposite party dispenses with
the affidavit.

Execution of Bond.

3. 'The bond shall be executed in the presence of the clerk, a justice
of the peace, or other person authorised by law to administer oaths.

Deposit in Lieu of Bond.
4. Where a party makes a deposit of money in lieu of giving a bond,
he shall forthwith give notice to the opposite party, by post or otherwise,
of such deposit having been made.

Bond to be Deposited.

5. In all cases where the security is by bond, the bond shall be given
to the party or persons requiring the security, and shall be deposited
with the clerk until the action is finally disposed of.

Officer of Court Not to be Surety.

6. No clerk, bailiff, or other officer of the court shall become surety in
any case where by the practice of the court security is required.

ORDER 16.—AMENDMENT.

Change or Addition of Plaintiff.

1. Where an action or matter has been commenced in the name of
the wrong person as- plaintiff or otherwise, or where it is doubtful
whether it has been commenced in the name of the right person, the
magistrate, if satisfied that it has been so commenced through a bona
fide mistake, and that it is necessary for the determination of the real
matter in dispute so to do, may order any other person to be substituted
or added as plaintiff or otherwise upon such terms, as to notice and
otherwise, as may be just.

Action Not to be Defeated by Misjoinder or Nonjoinder of Parties.

2. (1) No action or matter shall be defeated by reason of the
misjoinder or nonjoinder of parties, and the magistrate may deal with
the matter in controversy as regards the rights and interests of the
parties actually before him.

(2) The magistrate may at any stage of the proceedings, either upon
or without the application of any party, and with or without terms, order
that any parties improperly joined be struck out and that any persons
who ought to have been joined, or whose presence before him may be
necessary in order to enable him effectually and completely to adjudicate
upon and settle all the questions involved in the action or matter, be
added as parties.

(3) Except as provided by subrule (2) of this rule no person shall be
added as a plaintiff without his consent in writing.

(4) Every party added as defendant shall be served with a notice in
manner hereinaftermentioned, or in such manner as may be prescribed
in any special order, and the proceedings as against such party shall be
deemed to have begun only on the service of such notice.

Where Too Few Persons Made Plaintiffs.

3. Where it appears at the frial that a less number of persons have
been made plaintiffs than is by law required, the name of any omitted
person may, at the instance of either party, be added, by order of the
magistrate, on such terms as he may think fit, and thereupon the action
shall proceed, in all respects, as if the proper persons had been originally
made parties; and if such person, either at the trial or at some
adjournment thereof, personally or by writing, consents to become a
plaintiff in manner aforesaid, the magistrate may then pronounce
judgment as if such person had originally been made a plaintiff; but
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if such person does not consent to become a plaintiff in manner
aforesaid, either at the frial or at the adjournment thereof, the action
or matter shall be struck out.

Change of Defendant.

4. Where a person other than the defendant appears at the trial, and
admits that he is the person whom the plaintiff intended to sue, or ought
to have sued, his name may be substituted for that of the defendant,
if the plaintiff consents; and thereupon the action shall proceed, in all
respects, as if such person had been originally named in the summons;
and the costs of the person originally named as the defendant shall be
in the discretion of the magistrate.

Where Party Wrongly Sues or is Sued in Representative Character.

5. Where a party sues or is sued in a representative character, but it
appears that he ought to have sued or been sued in his own right, the
magistrate may, at the instance of either party, on such terms as may
be just, amend the proceedings accordingly; and thereupon the action
shall proceed, in all respects, as if the proper description of the party
had been given in the summons.

Where Party Ought to have Sued or been Sued in Representative
Character.

6. When a party sues or is sued in his own right, but it appears that
he ought to have sued or been sued in a representative character, the
magistrate may, at the instance of either party, on such terms as may
be just, amend the proceedings accordingly; and thereupon the action
shall proceed, in all respects, as if the proper description of the party
had been given in the summons.

Amendment of Proceedings.

7. The magistrate may at any time before or after judgment and on
such terms as to costs or otherwise as he may think just, amend any
defect or error in the proceedings, including the names of the parties
thereto, and all necessary amendments shall be made for the purpose of
determining the real question or issue raised by or depending on the
proceedings.

Where all Defendants have not been Served.

8. Where two or more persons are made defendants and some of them
have not been served, the names of the defendants who have not been
served may, at the instance of either party, be struck out by order of
the magistrate, on such terms as may be just; and thereupon the action
shall proceed, in all respects, as if the parties whose names have not
been struck out had alone been made defendants; or the action may
be adjourned for service upon any defendant not served.

Notice to an Added or Substituted Defendant.
Form 63.

9. Where a defendant is added or substituted, except where a de-
fendant is substituted under Rule 4 of this Order, an order shall be
drawn up; and such order shall be served on the defendant, together
with a copy of the summons, and a notice according to the form in the
Appendix as to the day upon which he is to attend at the court, accord-
ing to the rules applicable to the service of the original summons in
the action.

Amendment of Particulars and Notice of Defence.

10. A plaintiff may file and deliver amended particulars of demand,
and a defendant, whether by original action, counter-claim, or other-
wise, may file and deliver an amended notice or particulars of any
special defence set up or intended to be set up by him under Order 10,
Rule 15, at any time before the return day, without obtaining any order
for the purpose; but the magistrate at the trial, if satisfied that the
opposite party has not hiad a reasonable opportunity of preparing his
case to meet any new matter introduced by such amendment, or for
any sufficient cause, may disallow the amendment, or may adjourn the
trial, and may make such order as to costs as he may think fit.
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Abandonment of Part of Claim.

11. The plaintiff may at any time before an action or matter is called
on for trial, or in opening his case when called on, abandon any part
of his claim, and such abandonment shall be entered on the particulars
(f any), and in the minute book: Provided that, if the defendant suc-
ceeds, the magistrate may allow him costs on the scale which would have
been applicable to the amount originally claimed; and in any case the
magistrate may allow the defendant any costs properly incurred by him
in respect of that part of the plaintiff’s claim which is abandoned.

Powers of Clerk as to Amendment when Acting under Sections 76 and 77.

12. The clerk, when acting under the provisions of sections 76 and
77 of the Act, shall have the same power as the magistrate has of amend-
ing the proceedings in any action or matter. .

Amendment of Particulars where Plaintifi Entitled to More than
Ameount Claimed.

13. Where upon taking an account or otherwise, it appears that the
plaintiff is entitled to recover an amount larger than that mentioned in
the particulars, but not exceeding one thousand dollars, he may, by leave
of the magistrate, and on payment of the difference (if any) between the
fees payable on the amount so mentioned and those payable on the larger
amount amend his particulars so as to claim such larger amount, and
thereupon judgment may be entered for the same.

Where Plaintiff, in Case of Account Found, Entitled to More than $1 000.

14. Where upon taking an account it appears that the plaintiff is
entitled to a larger amount than one thousand dollars and he has not,
by his particulars, abandoned the excess over one thousand dollars, he
may, by leave of the magistrate, abandon such excess, and thereupon
judgment may be entered for one thousand dollars; and if the plaintiff
does not abandon such excess, the action shall be struck out,

Correction of Clerical Mistakes and Omissions.

15. Clerical mistakes in judgments or orders, or errors arising therein
from any accidental slip or omission, may at any time be corrected by
the magistrate either ex parie or on application made in the manner
prescribed by these rules.

ORDER 17~—DISCOVERY AND INSPECTION.

Discovery of Documents.
Form 67.

1. An order made under section 66 of the Act directing any party to
an action or matter to make discovery on oath of the documents which
are or have been in his possession or power relating to the matters in
dlsppte shall be according to the form in the Appendix, and shall
specify the time within which the affidavit in answer is to be filed.

Objection to Discover Documents.
Form 68.

2. The affidavit to be made by a party against whom such order
as is mentioned in the last preceding rule has been made, shall specify
which, if any, of the documents therein mentioned he objects to pro-
duce, and on what grounds, and it shall be according to the form in the
Appendix, with such variations as circumstances may require. Such
affidavit shall be filed, and a copy thereof delivered to the party who
obtains the order within the time named in the order.

Production of Documents.

3. The magistrate may, at any time during the pendency of any
action or matter, order the production upon oath, by any party thereto,
of such of the documents in his possession or power relating to any
question in such action or matter as the magistrate may direct; and the
magistrate may deal with such documents, when produced, in such man-
ner as may be just.
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Notice Under Section 67.
Form 70.

4. Notice to any party to produce any documents under section 67 of
the Act shall be according to the form in the Appendix, with such varia-
tions as circumstances may require.

Time Within Which Inspection to be Given.
Place of Inspection.
Form 71.

5. The party to whom such notice is given shall, within two days
from the receipt of such notice, if all the documents therein referred to
have been set forth by him in such affidavit as is mentioned in Rule 2
of this Order, or if any of the documents referred to in such notice have
not been set forth by him in any such affidavit, then within four days
from the receipt of such notice deliver to the party giving the same a
notice stating a time within three days from the delivery thereof at
which the documents, or such of them as he does not object to produce,
may be inspected at the office of his solicitor, or in the case of banker’s
books or other books of account, or books In constant use for the pur-
poses of any trade or business, or in case the party is not acting by a
solicitor, at their usual place of custody, and stating which (f any) of
the documents he objects to produce, and on what grounds. Such notice
shall be according to the form in the Appendix, with such variations as
circumstances may require.

Order for Inspection.
Form 69.

6. (1) If any party served with notice omits to give notice of a time
for inspection, or objects to give inspection, or offers inspection elsewhere
than is provided by Rule 5, the magistrate may, on the application of
the party desiring it, make an order for inspection at such place and
in such manner as the magistrate may think fit: Provided that the order
shall not be made when and so far as the magistrate is of opinion that
it is not necessary either for disposing fairly of the action or matter, or
saving costs.

(2) Any application to inspect documents, except such as are referred
to in the particulars, notices, or affidavits of the party against whom
the application is made, or disclosed in his affidavit of documents, shall
be founded upon an affidavit showing of what documents inspection is
sought, that the party applying is entitled to inspect them, and that
they are in the possession or power of the other party. The magistrate
shall not make an order for inspection of such documents when and so
far as he is of opinion that it is not necessary either for disposing fairly
of the action or matter, or for saving costs.

Actions Against or by Sheriff or Bailiff.

7. In an action against or by a sheriff or bailiff, or other officer dis-
charging the like functions, in respect of any matters connected with the
execution of his office, the magistrate may, on the application of either
party, order that the affidavit to be made in answer to an order for dis-
covery shall be made by the officer actually concerned.

Verified Copies.

8. When inspection of any business books is applied for the magistrate
may, if he thinks fit, instead of ordering inspection of the original books,
order a copy of any entries therein to be furnished and verified by the
affidavit of some person who has examined the copy with the original
entries, and such affidavit shall state whether or not there are in the
original book any and what erasures, interlineations, or alterations:
Provided that, notwithstanding that such copy has been supplied, the
magistrate may order inspection of the book from which the copy was
made.
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Privilege.
9. Where on an application for an order for inspection privilege is
claimed for any document, the magistrate may inspect the document
for the purpose of deciding as to the validity of the claim of privilege.

Inquiry as to Present or Past Possession of Specified Documents.

10. The magistrate may, on the application of any party to an action
or matter at any time, and whether an affidavit of documents has or has
not been already ordered or made, make an order requiring any other
party to state by affidavit whether any specific documents, to be specified
in the application, are or have at any time been in his possession or
power; and if not then in his possession, when he parted with the same,
and what has become thereof. Such application shall be made on affidavit
stating that in the belief of the deponent the party against whom the
application is made has or has at some time had in his possession or
power the documents specified in the application, and that they relate
to the matters in question in the action or matter, or to some of them.

Premature Discovery.

11. If a party from whom discovery of documents or inspection is
sought objects to the same or any part thereof, the magistrate may, if
satisfied that the right to the discovery or inspection sought depends on
the determination of any issue or question in dispute in the action or
matter, or that for any other reason it is desirable that any issue or
question in dispute in the action or matter should be determined before
deciding upon the right to the discovery or inspection, order that such
issue or question be determined first, and reserve the question as to the
discovery or inspection.

Order to Apply to Infants.

12. This Order shall apply to infant plaintiffs and defendants and
their next friends and guardians ad litem.

ORDER 18—INTERROGATORIES.

Discovery by Interrogatories.

1. A party may give notice in writing to any other party requiring
him to answer specified interrogatories relating to any matter in issue.

Grounds of Objection to Answering Interrogatories.
2. A party may object to answer an interrogatory on all or any of the
following grounds—that it is—
(a) irrelevant;
(b) scandalous or indecent;
(e) vexatious or oppressive;
(d) not bona fide required for the purpose of the litigation;
(e) not sufficiently material at that stage;
(f) inadmissible under the laws of evidence:

Provided that interrogatories which do not relate to any matters in
issue shall be deemed irrelevant notwithstanding that they might be
admissible on the cross-examination of the witness.

Voluntary Compliance with Request.

3. (1) If the party making the requisition for answers to interrogatories
so elects in the notice the answers may take the form of an unsworn
statement of the person answering, which shall be attested by the
solicitor for the party interrogated or by some other person authorised
by the Supreme Court to take affidavits.

(2) A party or person wilfully making a false statement in answer to
an interrogatory shall be guilty of a contempt of court.

(3) If the party making the requisition does not agree to accept the
statement then the answers to interrogatories shall be made on affidavit.
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Compulsory Compliance.

Application for Order and Proceedings thereon.

4. (1) If the party requested to answer interrogatories neglects or
refuses to do so within the time prescribed or such extended time as
may be agreed by the parties; or shall answer interrogatories or any of
them evasively or insufficiently, the party making the request may apply
to the magistrate for an order to compel compliance with the requisition
of the notice. The summons in support of the application shall state
the reason for the making of the application.

(2) No affidavit shall be necessary in support of any application for
answers to interrogatories.

(3) If the magistrate is satisfied that no legitimate objection exists
under Rule 2 he may make an order for answers to the interrogatories,
or for further or better answers as the case may require.

(4) The party against whom an order is obtained shall pay the costs
of the application unless the magistrate on good cause shown shall order
otherwise.

(5) If the magistrate is satisfied that there is a legitimate objection
under Rule 2 he may refuse the application or grant it as to particular
interrogatories or adjourn the application wholly or in part.

(6) Without limiting the generality of the preceding subrule, if the
magistrate is satisfied that the right to answers to interrogatories depends
on the determination of any issue or question in dispute or that for any
other reason it is desirable that any issue or question in dispute should
be determined before deciding such right he may order the issue or
question to be determined first and reserve the application for further
consideration.

Onus of Proof where alleged Evasive or Insufficient Answers
to Interrogatories.

5. Where it is alleged that a party has answered an interrogatory
evasively or insufficiently, the party alleging may, if he can, demonstrate
the evasion or insufficiency by the form of the answer to the question;
and in cases where it cannot be so demonstrated, the onus shall lie on
the party alleging to adduce evidence of reasonable grounds for suspecting
such evasion, or failure.

Contested Claim of Privilege.

6. Any objection to answering one or more of several interrogatories
may be taken by affidavit setting out the grounds of objection.

Statements and Affidavits—By Whom Made.

7. Any statement or affidavit in answer to interrogatories or any
affidavit of objection to interrogatories may be made as follows:—

(a) by the party;

(b) where the party is the Crown or an officer of the Crown sued or
suing in his official capacity—by some officer of the Crown having
personal knowledge of the facts;

(¢) where the party is a body corporate or a body of persons
empowered by law to sue or be sued whether in its own name or
in the name of any officer or other person—by some member or
officer of the corporation or body having knowledge of the facts;

(d) where the party is not sui juris—by his next friend, guardian
ad litem, or committee, as the case may be,

and in the case of an order against any party to which paragraph (b) or
(¢) or (d) applies the order shall specify the person who is to comply
with the order on behalf of the party.

Effect of Non-compliance with Order.

8. If any party fails to comply with any order to answer interrogatories,
he shall be liable to the penalties provided by section 155 of the Act. He
shall also, if a plaintiff, be liable to have his action dismissed for want of
prosecution, and, if a defendant, to have his defence, if any, struck out,
and to be placed in the same position as if he had not defended; and the
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party who obtained the order may apply to the magistrate for a further
order to that effect and an order may be made accordingly.

9. Service of an order for interrogatories made against any party on
his solicitor shall be sufficient service to make the party liable to the
penalties provided in section 155 of the Act for disobedience to the order.
But the party liable may show to the magistrate that he has had no
notice or knowledge of the order.

10. A solicitor upon whom an order against any party for interrogatories
is served under the last preceding rule, who neglects without reasonable
excuse to give notice thereof to his client shall be liable to the same
penalties as are provided in Rule 8 of this Order as if he was the party
failing to comply with the order.

11. Any party may use in evidence any one or more of the answers or
any part of an answer of the opposite party to interrogatories without
putting in the others or the whole of such answer: Provided always that
in such case the magistrate may look at the whole of the answers and if
he shall be of the opinion that any others of them are so connected with
those put in that the last-mentioned answers ought not to be used
without them he may direct them to be put in.

Actions Against or by Sheriff or Bailiff.

12. In an action against or by a sheriff or bailiff, or other officer
discharging the like functions, in respect of any matters connected with
the execution of his office, the court may, on the application of either
party, order that the affidavit to be made in answer to interrogatories
shall be made by the officer actually concerned.

Costs of Improper Interrogatories.

13. In adjusting the costs of the action or matter inquiry shall, at the
instance of any party, be made into the propriety of exhibiting
interrogatories, and if it is the opinion of the clerk on taxation, or of
the magistrate, either with or without an application for inquiry, that.
such interrogatories have been exhibited unreasonably, vexatiously, or
at improper length, the costs occasioned by the said interrogatories and
the answers thereto shall be paid in any event by the party in fault.

Costs on Order and Security for Costs.

14. (1) In granting any application for an order under the preceding
rules of this Order, the magistrate may order the party applying to give
security for any costs which may be incurred by the other party in
complying with the order, and may fix the sum of the costs.

(2) An order for discovery by interrogatories shall state the amount
ordered to be paid into court, or that payment into court is dispensed
with; and where payment into court is ordered the party seeking discovery
shall, with his interrogatories, serve a copy of the receipt for the payment
into court, and the party from whom discovery is sought shall not be
bound to answer, unless and until the said copy has been served.

Payment Out of Amount Paid In as Security.

15. Unless the court otherwise orders, the amount paid in under the last
preceding rule in any action or matter shall after the action or matter has
been finally disposed of, be paid out to the party by whom the same was
paid in, on his request, or to his solicitor on such party’s written authority,
except in the event of his being ordered to pay costs, in which case the
amount in court shall be subject to a lien for the costs ordered to be paid
to any other party: Provided that, if after the action or matter has been
finally disposed of, by consent or otherwise, no taxation of costs is required,
the clerk shall, by consent of the parties, or on being satisfied that the
party by whom the amount was paid in is entitled thereto, pay out the
sz%me to such party, or to his solicitor on such written authority as
aforesaid.

Order to Apply to Infants, etc.
16. This order shall apply fo infants and their next friends and
guardians ad litem, and to the next friends, guardians ad litem, or com-
mittees of lunatics or persons of unsound mind.
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ORDER 19.—CHANGE OF PARTIES BY DEATH, ETC.

No Abatement Caused by Death, etc.

1. An action or matter shall not become abated by reason of the mar-
riage, death, or bankruptey of any of the parties, or the execution of any
statutory deed of assignment by any of the parties, if the cause of action
survive or continue, and shall not become defective by the assignment,
creation, or devolution of any estate or title pendente lite, but may be
carried on under the order of the magistrate as hereinafter provided; and,
whether the cause of action survives or not, there shall be no abatement,
by reason of the death of either party, between the finding of the issues
of fact and the judgment, but judgment may in such case be entered,
notwithstanding the death.

Order to Carry on Proceedings.

2. Where, by reason of marriage, death, bankruptcy, or statutory
assighment or by any other assignment or transaction or any other event
whatsoever made entered into or occurring after the commencement of a
cause or matter, and causing a change, transfer, creation, devolution, or
transmission of interest or liability, or by reason of any person interested
coming into existence after the commencement of the action or matter,
it becomes necessary or desirable that any person not already a party
should be made a party or that any person already a party should be made
a party in another capacity, an order that the proceedings shall be carried
on between the continuing parties and such new party or parties may be
obtained ex parte on application to the magistrate, upon an allegation of
such change, transfer, creation, devolution, or transmission of interest or
liability, or of such person interested having come into existence.

Form and Service of Order.
PForm 78.

3. An order obtained as in the last preceding rule mentioned may be
according to the form in the Appendix, and shall, unless the magistrate
shall otherwise direct, be served upon the continuing party or parties,
other than any party at whose instance the order has been made, and
also upon any new party not being the applicant, and the order shall
from the time of such service, subject nevertheless to the succeeding rules
of this Order, be binding on the persons served therewith. Such order may
limit the time for giving motice of defence, fix the time for the trial or
for the continuation of any proceedings, provide for any adjournment
that may be advisable and may make such other provisions for the
disposal of the action or matter as may be just.

Application for Discharge of Order.

4. Where any person not already a party to the action or matter is
served with such order as is mentioned in the two last preceding rules,
such person may, within seven days from the service of the order apply to
the magistrate to discharge or vary such order.

Provision for Cases in Which Person Entitled to Proceed Does not do so.
Form 79.

5. When the plantiff or defendant in the action or matter dies, and the
cause of action survives, but the person entitled to proceed fails to proceed,
the defendant (or the person against whom the action or matter may be
continued) may apply to the magistrate for an order directing the plaintiff
(or person entitled to proceed) to proceed within such time as may be
ordered; and in default of such proceeding the action or matter may be
struck out, and the magistrate may award costs to the defendant, or,
as the case may be, to the person against whom the action or matter might
have been continued, in the same manner as in other cases of striking
out; and in such case, if the plaintiff has died, execution may issue for
such costs as provided by Order 25, Rule 11.

Alteration of Records After Addition of Party.

6. Where a plaintiff or defendant is substituted or added under any of
the rules of this Order, the minute book shall be altered, and all subsequent
proceedings shall be carried on under the altered title.
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Appointment of Guardians.

7. The magistrate may, for the purposes of this order, appoint a
guardian ad litem in any proceeding to any person under disability, at
the instance of any party to the proceeding or of any person acting on
behalf of the person under disability.

Persons Under Disability.

8. Where any person is under such disability that an action or matter,
in which he has been served with such an order as is mentioned in Rules
2 and 3, could not be carried on against him without the appoinment of a
guardian ad litem and ho such guardian has been appointed, then appli-
cation to discharge or vary such order may be made at any time within
seven days from the appointment of a guardian, and until the expiry of
such period the order shall have no force or effect as against such person.

ORDER 20.—EVIDENCE.

Evidence to be Taken Orally.

1. Except where otherwise provided by these rules, the evidence of
witnesses on a trial of any action or hearing of any matter shall be taken
orally on oath; and where by these rules evidence is required or permitted
to be taken by affidavit, such evidence shall nevertheless be taken orally
on oath if the magistrate, on any application before or at the trial or
hearing, so directs.

Power to Order Particular Facts to be Proved by Affidavit, or Witnesses
to be Examined Before Examiner

2. The magistrate may at any tiitne for sufficient reason order that.any
particular fact or facts may be proved by affidavit, or that the affidavit
of any witness may be read at the trial or hearing, on such conditions as
he may think reasonable, or that any witness whose attendance in court
ought for some sufficient cause to be dispensed with be examined before
an examiner; provided that, where it appears to the magistrate that the
other party bona fide desires the production of a witness for cross-
examination, and that such witness can be produced, an order shall not
be made authorising the evidence of such witness to be given by affidavit.

Summonses to Witnesses and Service.

Form 80.

3. Summonses to witnesses may be issued without leave, and served by
the party applying for the same or by his solicitor, or by the agent or
servant of such party or solicitor, but in any case only one name shall be
inserted in any such summons. Such summonses shall be according to the
form in the Appendix.

Witnesses may Require Payment Before Giving Evidence.

4. If any witness who has been summoned to attend shall, before he is
sworn, require the magistrate to fix the amount to be paid to him as a
witness, the magistrate shall do so, and no witness shall be compelled to
give his evidence until the amount so fixed shall have been paid to him
or security given to the satisfaction of the magistrate.

Time and Mode of Service.

5. (1) It shall be sufficient if a summons to a witness is sel_‘ved~ within
a reasonable time; and such summons may be served by delivering the
same to the witness in the same manner as a summons in an action.

(2) Notwithstanding any other provisions in these rules, where the
person serving a witness summons on a witness mtequ to pay or tender
payment at the same time of the expenses of that witness in accordance
with the Act or these rules, he must effect personal service of the summons
on the witness.
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When Witness Does Not Produce Documents, Order for Production
may be Made.

6. Where a witness served with a summons containing a direction for
the production of any documents at the trial does not produce the same,
the magistrate may, upon admission or proof that the summons was
served within a reasonable time, and that such documents are in the
possession or power or under the control of the party so served, and
that they relate to the matter then pending before him, make an order
for their production by the witness, and may deal with them, when
produced, and with all costs occasioned by their non-production as may
be just: Provided that nothing herein shall prevent the receiving of
secondary evidence where admissible.

Production of Papers on Summons by Head of Government
Department, etc.

7. (1) When a witness summons containing a direction to produce
books, papers, or writings, is served upon the head of any Government
department or sub-department, public hospital or bank, such books,
papers or writings may be forwarded to the clerk of the court in which
their production is required.

(2) The production of such books, papers, or writings by such clerk,
or any of his officers, upon the trial or hearing of any action or matter,
when the production of the said books, papers or writings, shall be
formally called for, shall be deemed to be production by the head of
the Government department or sub-department, public hospital or bank,
who has been summoned to produce such books, papers, or writings.

(3) At the conclusion of such trial or hearing, the clerk shall, on
request, hand out to an officer of the department, sub-department,
public hospital or bank by which it was produced, any such books,
papers or writings, put in as an exhibit, unless the magistrate shall
otherwise order.

(4) At the time of handing out any such exhibit, the clerk shall
obtain an undertaking, signed by the head of the Government depart-
ment or sub-department, public hospital or bank by which such exhibit
was produced, to return the exhibit to the clerk whenever called upon
prior to the final determination of such action or matter.

(5) Where a party to a cause or action requires one of the class of
persons described in this rule to attend personally at the frial and pro-
duce the books, papers, or writings, the magistrate may order, either
before or at the trial, that person to attend and when an order is made
the person obtaining the same shall serve the order on the person required
to attend in the manner provided for the service of a summons.

Admission of Facts or Documents.
Forms "2, 74, 5.

8. A notice by any party to an action or matter calling on any other
party thereto to admit any factor or document, saving all just excep-
tions, shall be according to the forms in the Appendix and shall be given
not less than five clear days before the trial; and if such other party
does not, within three clear days after receiving such notice, make such
admission, in the prescribed form, any expense of proving the same at
the trial shall be paid by him, whatever may be the result, unless the
court otherwise orders; and no costs of proving any documents shall be
allowed unless such notice has been given except in cases where, in the
opinion of the magistrate at the trial, or of the clerk on taxation, the
omission to give such notice has been a saving of expense.

Notice to Admit or Produce.
Forms 72, 73, 6.
9. Notices to admit or to produce documents shall be according to

the forms in the Appendix, with such variations as circumstances may
require.

An affidavit of the party, or his solicitor, or of some clerk or servant
of either of them, of the service of any notice to admit or to produce,
and of the time when it was served, with a copy of the notice to admit
or to produce, shall in all cases be sufficient evidence of the service of
the notice, and of the time when it was served.

0. 20.
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An affidavit of the signature to any admission made in pursuance of
such notice shall be in the form in the Appendix.

Costs of Notice to Admit or Produce.

10. If a notice to admit or produce comprises documents which are
n_otg necessary, the costs occasioned thereby shall be borne by the party
giving such notice.

Documents Produced from Proper Custody to be Read Without
Proof Unless Objected to.

11. Where any documents which would, if duly proved, be admis-
sible in evidence are produced from proper custody they shall be read
without further proof, if in the opinion of the magistrate they appear
genuine, and if no objection is taken thereto; and if the admission of
any documents so produced is objected to, the magistrate may adjourn
the hearing for the proof of the documents, and the party objecting shall
pay the costs caused by such objection, in case the documents shall
afterwards be proved, unless the magistrate otherwise orders.

Where it is Desired to Use an Affidavit, Notice May be Given.
Costs of Objection.
Form 177.

12. Where a party desires to use at the trial an affidavit by any
particular witness, or an affidavit as to particular facts as to which no
order has been made under Rule 2 of this order he may, not less than
four clear days before the trial, give a notice with a copy of such affi-
davit annexed, to the party against whom such affidavit is to be used;
and unless such last-mentioned party shall, two clear days at least before
the trial, give notice to the other party that he objects to the use of
such affidavit, he shall be taken to have consented to the use thereof,
unless the magistrate otherwise orders; and the magistrate may make
such order as he may think fit as to the cost of or incidental to any
such objection.

Evidence Taken After Trial.
13. Evidence taken subsequently to the trial or hearing of any action
or matter shall be taken as nearly as may be in the same manner as
evidence taken at or with a view to a trial or hearing.

Practice as to Taking Evidence at Any Stage of Action or Matter.

14. The practice with reference to the examination, cross-examina-
tion, and re-examination of witnesses at a trial shall extend and be ap-
plicable to evidence taken in any action or matter at any stage.

Affidavits, Evidence of Persons Using Them.

15. Affidavits and depositions shall be read as the evidence of the
person by whom they are used.

Expenses of Persons Attending Before Examiner.

16. Any person required to attend before an examiner for the pur-
pose of being examined or of producing any document shall be entitled
to the like conduct money and payment for expenses and loss of time as
upon attendance at a trial in court.

Depositions, How Taken.

17. The depositions taken before any person appointed to take the
examination shall be taken down in writing by or in the presence of the
examiner, not ordinarily by question and answer, but so as to represent as
nearly as may be the statements of the witness, and when completed
shall be read over to the witness and signed by him in the presence of
the parties, or such of them as may think fit to attend. If the witness
refuses to sign the depositions, the examiner shall sign the same. The
examiner may put down any particular question or answer if there
appears to be any special reason for doing so, and may put any question
to the witness as to the meaning of any answer or as to any matter
arising in the course of the examination. Any questions which are ob-
jected to shall be taken down by the examiner in the depositions and
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he shall state his opinion thereon to the counsel, solicitors, or parties,
and shall refer to such statements in the depositions, but he shall not
have power to decide upon the materiality or relevancy of any question.

Failure to Comply with Summons, or Refusal to be Sworn
or Answer.

18. If any person duly summoned to attend for examination or to
produce any document refuses to attend, or if, having attended, he refuses
to be sworn or to answer any lawful guestion or to produce any document,
a certificate of such refusal, signed by the examiner, shall be filed with
the clerk, and thereupon the party requiring the attendance of the
witness may apply to the magistrate for an order directing the witness
to attend or to be sworn, or to answer any question, or to produce such
document, as the case may be.

Objection to Answer.

19. If any witness objects to any question which may be put to him
before an examiner, the question so put, and the objection of the witness
thereto, shall be taken down by the examiner, and transmitted by him
to the clerk to be filed, and the validity of the objection shall be decided
by the magistrate.

Witness May be Ordered to Pay Costs.

20. In any case under the two last preceding rules, the magistrate
may order the witness to pay any costs occasioned by his refusal or
objection.

Filing of Depositions.

21. When the examination of any witness before any examiner has
been concluded, the original depositions, authenticated by the signature
of the examiner, shall be transmitted by him to the clerk to be filed.

Special Report by Examiner.

22. The person taking the examination of a witness under these rules
may, and if need be shall, make a special report to the court touching
such examination and the conduct or absence of any witness or other
person thereon; and the magistrate may direct such proceedings and
make such order upon the report as he may think just.

Power to Administer Oaths.
23. Any officer of the court, or other person directed to take the
examination of any witness or person under section 69 of the Act, may
administer oaths for the purpose of the examination.

ORDER 21—ARBITRATION.
Arbitration.
Forms 90, 91.

1. (a) At any time after an action is commenced, the magistrate may,
with the consent of the parties, in cases within the ordinary jurisdiction
of the court, or in cases of agreement under section 39 of the Act, make
an order for a reference under the provisions of section 92 of the Act;
and the provisions in that section contained as to references shall apply
to a reference proceeding under such an order.

(b) The same fees shall be paid as would have been payable on
entering judgment under a summons, but where any reference is ordered
to the clerk of the court the same hearing fee shall be paid as if the
action had been tried.

ORDER 22.—TRIAL.

Actions to be Heard in Order, with Exception.

1. Actions shall be heard in the order in which they stand in the
list, unless the magistrate or clerk otherwise orders.

Right to Begin and Addresses to Court at Hearings and Trials.

2. (a) Upon the hearing of actions and trials of issue, the right to
begin is the same as in the Supreme Court, and the party who begins

0.20, 21, 22.
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shall be allowed at the close of his case to address the court a second
time for the purpose of summing up the evidence if his opponent does
not announce any intention to adduce evidence, and the opposite party
shall be allowed to open his case and also to sum up the evidence (if
any), and the right to reply shall be the same as in the Supreme Court.

(b) If persons having the same interest are represented by different
counsel, the magistrate may in his discretion allow one or more of such
counsel to address the court, or to take part in the examination of
witnesses.

Magistrate may Request Statement of Defence before Hearing Evidence.

3. At the close of the opening of the plaintiff’s case and before any
evidence is taken, the defendant, shall, if called upon by the magistrate
to do so, by himself or the advocate appearing for him, give a concise
statement of his defence to the action and of the points upon which he
relies, and he shall not, except by leave of the magistrate, be at liberty to
enter upon or to give evidence as to any matter not included in the
defence and points so stated, and the provisions of this rule apply mutatis
mutandis to defences to counter-claims.

Where Plaintiff Does not Appear.
Form 92.

4. If, when an action is called on for trial the plaintiff does not
appear, and the defendant appears and does not admit the plaintiff’s
claim, the magistrate may, in his discretion, award costs to the defendant
in the same manner, and to the same amount as if the action had been
tried.

Judgment on Counter-claim Where Plaintiff does not Appear.

5. (a) If when an action is called on for trial the plaintiff does not
appear, and the defendant has given notice of a counter-claim, he may
prove that counter-claim as far as the burden of proof lies upon him,
and have judgment accordingly.

(b) Any judgment obtained under this rule may be set aside upon the
application of the plaintiff in like manner as a judgment obtained under
section 73 of the Act.

Restoring Case Struck Out for Non-appearance of Plaintiff.

6. Where a plaintiff has been non-suited, or an action or matter has
been struck out under section 72 of the Act, the magistrate may on
application in chambers order the action or matter to be restored to
the list for hearing on the same day or any subsequent day, and may
set aside any order awarding costs to the opposite party which may
have been made under Rule 4 of this Order, upon such terms as to
payment of costs of the day, adjournment of the hearing, notice to the
opposite party, and otherwise, as may be just.

Subsequent Action after Non-suit or Striking Out.

7. If after the magistrate has directed a non-suit under section 72 or
section 90 of the Act, or after an action has been struck out, a subsequent
action is brought for the same or substantially the same cause of action
before payment of the costs (if any) allowed on non-suit or striking out,
the magistrate may, if he thinks fit, order a stay of subsequent action
until those costs have been paid.

Action Pending in Another Court for Same Cause.
8. Where at the trial it appears that an action for the same cause at
the suit of the same plaintiff is pending in any other court of record, the
magistrate shall order the trial to stand adjourned to a certain day, and

unless before that day the action in the other court has been discontinued
the action shall be struck out.

Disallowance of Vexatious Questions in Cross-examination.

9. The magistrate may in all cases disallow any question put in
m:oss-exammanon of any party or other witness which may appear to
him to be vexatious, and not relevant to any matter proper to be
inquired into in the action or matter.
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General Jurisdiction of Magistrate on Trial of Action.

10. At the trial the magistrate may try the whole matter of the action
and give judgment thereon, or grant any relief, redress, or remedy, or may
make any order or give any direction which he may consider necessary
to enable final judgment to be given upon a day to which the trial may be
adjourned, and may also make such order as to costs as he may think fit.

Injunction, Application for.

11. In any action or matter in which an injunction has been or might
have been claimed, the plaintiff may, before or after judgment, apply for
an injunction to restrain the defendant or respondent from the repetition
or continuance of the wrongful act or breach of contract complained of,
or from the commission of any wrongful act or breach of contract of
a like kind relating to the same property or right, or arising out of the
same contract; and the magistrate may, in addition to giving judgment
for damages and costs as the plaintiff may be entitled to, grant the
injunction, either upon or without ferms, as may be just.

An application under this rule may be made—

(a) before the trial or hearing, or subsequent to the judgment and
in either case it shall be made in accordance with Order 14, Rule
11; or

(b) at or immediately after the trial or hearing, in which case the
order, if any, shall be included in the judgment.

Inspection of Property by Magistrate.

12. The magistrate may, in his discretion, inspect any property or
thing concerning which any question may arise in any action or matter.

Absent Parties may bz Added on Hearing.

13. Where at the trial it appears to the magistrate that there are
claims or rights, or any duties or liabilities, which cannot be disposed of
by reason of all the proper parties not being before the court, the
magistrate may order such parties as may be nhecessary to be made
plaintiffs or defendants, upon such terms as to adjournment, notices and
costs as he may think fit; but no person shall be added as a plaintiff
without his consent. Where a defendant is added, the provisions of Order
16, Rule 9, shall apply.

Counter-claim Where Action Stayed, Discontinued, or Dismissed.

14. If in any case in which the defendant sets up a counter-claim
the action of the plaintiff is stayed, discontinued, or dismissed, the
counter-claim may nevertheless be proceeded with.

Counter or Other Claim may be Ordered to be Tried by Independent
Action.

15. In any case of counter-claim or otherwise, or where any incidental
claim arises at the trial, if the magistrate thinks that such claim can
be better disposed of by an independent action, he may order such claim
to be excluded, whether any application for that purpose is made or not.

When a Person Brought in Does not Appear at the Trial.

16. If a person not originally a party to the action who has been
served with a notice of counter-claim does not appear at the trial, the
magistrate may proceed with the trial notwithstanding, and give such
judgment or make such order as may be just against the person so served
and not appearing, or may adjourn the trial and give such directions and
make such order as to costs as he may think fit.

Judgment may be Given for Balance Found Due to Defendant.
Form 95.

17. Where in any action a set-off or counter-claim is established as a
defence against the plaintiff’s claim, the magistrate may, if the balance
ig in favour of the defendant, give judgment for the defendant' for such
balance or may otherwise adjudge to the defendant such relief as he
may be entitled to upon the merits of the case.
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Leave to Clerk to Exercise Jurisdiction.
18. Where by the Act the leave of the magistrate is required for the
exercise of any powers or jurisdiction by the clerk, such leave may be
either general or special.

When Clerk Authorised to Hear Disputed Claims.

19. Where a clerk is authorised by the magistrate to hear and deter-
mine disputed claims when the sum claimed or amount involved does
not exceed ten dollars, he shall, when any such case is called on before
him, ask the parties whether they desire to have the case heard by him
or by the magistrate.

Postponement of Trial on Joint Application of Parties.

20. The magistrate or clerk may at any time postpone the trial of
any action or matter upon the joint application of the parties.

Postponement of Trial by Magistrate.

21. Where it appears that from the course of proceedings in any action
or matter the trial cannct be held on the return day, the magistrate may
postpone the trial until such other day as the state of the proceedings may
require, and notice of such postponement shall be given by the clerk to all
parties and persons interested who are not present when the order is made.

Adjournment to Enable Party to Comply with Rules.

22. When anything required by the practice of the court to be done by
either party before or during the trial has not been done, the magistrate
may, in his discretion, and on such terms as he shall think fit, adjourn
the trial to enable such party to comply with the practice.

ORDER 23 —JUDGMENTS AND ORDERS.

Entries to be Made in Minute Book.

1. The clerk shall enter in the minute book a minute of all judgments
and orders. Where the party against whom an order is made is a married
woman, a note thereof shall be made.

Form of Ordinary Judgment.
Forms 94, 95, 96.

2. An ordinary judgment for debt or damages shall be according to the
form in the Appendix.

A judgment, when a counter-claim has been made, and a judgment for
the delivery of goods may be according to Forms 95 and 96 respectively.

Judgment for Costs Against Married Woman Who is Plaintiff.

3. Where in any action or proceeding by a married woman judgment is
given or an order made for payment by such married woman of any costs
of the opposite party, there shall be added to such judgment or order
words limiting execution thereon against property in the manner in which
execution is limited on a judgment against a married woman who is a
defendant; and also words reserving liberty to the opposite party to apply
under section 2 of the Married Women’s Property Act, 1895, for payment
of such costs out of any property of the married woman which is subject
to a restraint on anticipation.

Certain Orders Need Not be Drawn Up or Served.

4. (1) No order giving leave to take any proceedings, and no interlocu-
tory order, need be drawn up or served unless the magistrate otherwise
orders.

(2) Except where a judgment or order is required to be served on the
opposite party, it shall not be necessary to draw up any formal judgment
or order to warrant further proceedings on such judgment or order, but
the entry of such judgment or order by the clerk in the minute book shall
be sufficient to warrant any further proceedings.
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Orders Directed to be Drawn Up by Magistrate.—Time to be Stated for
Doing any Act Ordered to be Done.—Memorandum to be Indorsed.

Form 183.

5. Every judgment or order given or made in any action or matter
requiring any person to do an act thereby ordered, other than the payment
of money or costs, shall state the time, or the time after service of the
Judgment or order, within which the act is to be done, and a copy of the
judgment or order shall be served personally upon the person required to
obey the same, on which copy shall be indorsed a memorandum according
to the form in the Appendix.

Purposes for Which Certificate of Judgment Required to be Stated.
Forms 97 and 98.

6. (1) Any person requiring a certificate of any judgment or order shall
state in writing whether such certificate is required for the purpose of
taking proceedings thereon in any other court, or for proving the debt in
bankruptcy, or for the purpose of evidence only; and in such latter case
the clerk shall state thereon the purpose for which it is required.

(2) The clerk before issuing any certificate of judgment may require
the person applying for the same to furnish a praecipe in the form
number 97 in the Appendix.

Money Payable Under Ordinary Judgment, How Payable.

7. Money payable under an ordinary judgment shall be paid forthwith,
unless the magistrate at the time of giving judgment otherwise orders.
Where judgment is given for payment by instalments, such instalments
shall be payable at such periods as the order directs; and if no period is
mentioned, the first shall become due on the seventh day from the day of
making the order, and such instalments shall be paid into court in accord-
ance with section 91 of the Aect.

Fresh Order for Payment by Instalments on Application of
Judgment Creditor.

8. (1) Where there is an unsatisfied judgment or order the party
entitled to enforee it may apply ex parte to the court in whieh the
same was given or made to order that the amount due and unpaid be
paid by instalments, or if payable by instalments, by the like or smaller
instalments; and the magistrate may thereupon make an order accord-
ingly.

(2) An application under this rule may be made at any siffing of the
court, or it may be made at any other time by request in writing, giving
the number of the plaint and the names of the parties to the action or
matter in which the judgment or order was given or made, and the
instalments by which the applicant desires that the amount due and
unpaid may be ordered to be paid. Such request shall be left at or sent
by post to the office of the clerk, accompanied by a stamped and directed
envelope; and when the request has been dealt with the clerk shall
forward the party notice thereof.

(3) The clerk may, by leave of the magistrate, deal with any applica-
tion under this rule out of court, and without requiring the attendance
of the applicant; but he may, and where no payment has been made
within six years before the date of the application, he shall, refer such
application to the magistrate, who may make such order in the matter
as he shall think right, and may require the attendance of the appli-
cant.

(4) An order made on an application under this rule shall be entered
in the minute book, and shall have the same effect as a fresh order for
payment by instalments made on the hearing of a judgment summons.

Fresh Order for Payment of Sum Not Exceeding One Hundred Dollars
on Application of Judgment Debtor.

9. Where a judgment has been given or an order made for the pay-
ment, of any sum not exceeding one hundred dollars, exclusive of costs,
by instalments or otherwise, and it appears to the satisfaction of the
magistrate that the person liable under the judgment or order is unable
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to pay the sum ordered to be paid at the time or by the instalments
ordered he may, on the application of such person, made on notice served
on the party entitled to enforce the judgment or order two days at least
before the hearing of the application, order the amount due and unpaid
under the judgment or order to be paid by instalments, or, if already
payable by Instalments, by the like or smaller instalments, and may
from time to time vary such order.

Fresh Order for Payment in One Sum or by Increased Instalments on
Application of Judgment Creditor.

10. In like manner, if it appears to the satisfaction of the magistrate
that the person liable under any such judgment or order is able to pay
the sum ordered to be paid either in one sum or by larger instalments
than those ordered, he may, on the application of the person entitled to
enforce the judgment or order, made on the like notice to the person
liable thereunder, order the amount due and unpaid to be paid in one
sum, or by larger instalments than those previously ordered, and may
from time to time vary such order.

An order made on an application under this or the last preceding rule
shall be entered in the minute book, and shall have the Same effect as a
fresh order for payment made on the hearing of a judgment summons.

Assessment of Value of Goods.

11. When a judgment for delivery of goods has been obtained in
default of defence, the plaintiff may have the value of the goods or any
of them assessed in the same manner as damages are assessed and Rules
5 and 6 of Order 10 shall apply in respect of such assessment. When
the judgment has been obtained at the trial, the value of the goods
shall be thereupon assessed by the magistrate.

ORDER 24.-—ACCOUNTS.

Accounts, How to be Taken.

1. Where, pursuant to section 77 of the Act, the magistrate refers to
the clerk any matter of account all parties shall have the same power of
summoning witnesses, including as witnesses any parties in the action,
and of examining them, and of compelling the production of documents,
as they would have upon the trial of an action; and all rules as to the
summoning, swearing, and examining of witnesses, and the production of
documents at the trial, shall be applicable (as far as may be) to such
summoning, swearing, examining, and production on taking any such
accounts.

Clerk to Appoint Time and Place for Taking Account.
Form 199.

2. Where any matter of account is referred to the clerk he shall by
summons, according to the form in the Appendix, addressed to all parties
entitled to attend, direct such parties to attend at his office for the
purpose of proceeding with the inquiry.

Hearing Before Clerk.

3. Upon the day so appointed or at any adjourned sitting, the clerk
shall sit at the time and place appointed, and shall hear all parties
interested.

Accounts to be Verified by Affidavit.
4. Where any account is directed to be taken, the accounting party,
unless the magistrate shall otherwise direct, shall make out his account
and verify the same by affidavit. The items on each side of the account

shall be numbered consecutively, and the account shall be referred to by
the affidavit as an exhibit and be left with the clerk.

Vouchers to be Produced.

5. Upon the taking of any account the magistrate may direet that the
vouchers shall be produced at the office of the solicitor of the accounting
party, or at any other convenient place, and that only such items as may
be contested or surcharged shall be brought before the clerk.
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Clerk’s Certificate.

6. The result of the proceedings before the clerk shall be stated in the
form of a certificate in writing, signed by the clerk, and presented to the
magistrate.

Books of Account to be Prima Facie Evidence.

7. Any books of account in which the accounts required to be taken,
or any of them, have been kept shall, unless the magistrate otherwise
directs, be taken as prima facie evidence of the truth of the matters
therein contained, with liberty to the parties interested to take such
objections thereto as they may be advised.

ORDER 25.—ENFORCEMENT OF JUDGMENTS AND ORDERS.
Division 1.—By Wuarrants of Execution.

Orders Enforceable Like Judgments.

1. Every order of the court in any action or matter may be enforced
against all persons bound thereby in the same manner as a judgment to
the same effect.

Enforcing Judgment or Order Against Corporation.

2. When any judgment or order against a corporation is wilfully
disobeyed the magistrate may order the judgment or order to be performed
or observed and carried into effect by some responsible director or officer
of the company.

Costs of Married Women.

3. When a married woman sued only in her own name obtains a
judgment or order on the ground of coverture, and is awarded costs, she
may enforce payment of such costs in her own name.

Examination Where Difficulty Arises in Execution.

4. (1) In case of any judgment or order other than for the recovery
or payment of money, if any difficulty arises in or about the execution or
enforcement thereof, any party interested may apply to the magistrate,
and the magistrate may make such order thereon for the attendance and
examination of any party or otherwise as may be just.

(2) The costs of any applications under this rule and of any proceedings
arising from or incidental thereto shall be in the discretion of the
magistrate and Rule 10 of Order 12 shall apply to such costs.

Date and Duration of Warrants of Execution.
(See also Transfer of Land Act, 1893, Sec. 133.)

5. A warrant of execution shall bear date on the day on which it is
issued, and if unexecuted shall remain in force for one year only from
its issue, unless renewed in the manner hereinafter provided: but such
warrant may at any time before its expiration by leave of the magistrate,
be renewed by the party issuing it for one year from the date of such
renewal, and so on from time to time during the continuance of the
renewed warrant, and a warrant of execution so renewed shall have effect,
and be entitled to priority, according to the time of the original issue
thereof. The party issuing the warrant shall apply on motion to the
magistrate to renew the warrant and if an order is made the order shall
be served by that party on the bailiff who is executing or attempting to
execute the warrant.

Applicant to Furnish Praecipe.
Forms 102, 104 and 105.

6. (1) The clerk before issuing any warrant may require the person
applying for the same to furnish a praecipe containing the number of the
plaint, and the residence, or place of business, and description of the
person against whose goods or land the warrant is to be issued.

(2) Upon receipt of the praecipe the clerk shall issue a warrant in form

number 104 in the Appendix and he may amend that form in such
manner as is appropriate to each case.

0.24, 25,
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Where Default Made, Execution May Issue.

7. Where a defendant has made default in payment of the whole
amount awarded by the judgment, or of an instalment thereof, a warrant
of execution without leave of the magistrate may issue, and such execution
shall be for the whole amount of the judgment and costs then remaining
unsaféisﬁed, unless in the case of instalments the magistrate shall otherwise
direct.

Separate Executions for Money Recovered and for Costs.

8. Where judgment is given or an order made for the recovery or
payment of a sum of money exceeding one hundred dollars and costs, a
warrant of execution may, in default of payment, issue for the recovery
of the sum and costs after the latter have been taxed; or, if default is
made in payment of the sum of money before the costs have been taxed,
separate warrants may issue for the recovery of such sum on default in
payment thereof, and for the recovery of the costs after the same have
been taxed and default has been made in payment thereof; but a second
warrant shall only be for costs.

Execution may Issue Within Six Years Without Leave.

9. As between the original parties to a judgment or order, execution
may issue at any time within six years from the recovery of the
judgment or the date of the order.

Execution on Judgment Against a Firm.

10. Where a judgment or order is against a firm, execution may issue
in manner following:~

(a) Against any property of the partnership;

(b) Against any person who has admitted before the court in the
proceedings in which the judgment or order was obtained that
he was a partner at the time of the accruing of the cause of
action, or who has been adjudged to be liable as a partner;

(¢) Against any person who was Iindividually served with the
summons as a partner or a person sought to be made liable and
failed to appear at the trial.

If the party who has obtained the judgment or order claims to be
entitled to issue execution against any other person as a member of the
firm, he may, after giving to such person two clear days’ notice of his
intention, apply to the magistrate for leave so to do; and the magistrate
may give such leave if the liability is not disputed, or, if such liability
is disputed, may order that the liability of such person be tried and
determined in an action to be commenced by plaint and summons in the
ordinary way.

Application for Leave to Issue Execution After Six Years or on Change
of Parties After Judgment, etc., Order Thereon.

Forms 100-101.

11. In the following cases, viz.:—

(a) Where six years have elapsed since the judgment or date of the
order, or any change has taken place by death, assignment, cr
otherwise in the parties entitled or liable to execution;

(b) where a husband is entitled or liable to execution upon a
judgment or order for or against a wife;

(¢) where a party is entitled to execution upon a judgment of assets
in futuro;

(d) where a party is entitled to execution against any of the
shareholders of a joint-stock company upon a judgment recorded
against such company, or against a public officer or other
person representing such company,

the party alleging himself to be entitled to execution may apply to the
magistrate for leave to issue execution accordingly, and the magistrate
may, if satisfied that the party so applying is entitled to issue execution,
make an order to that effect, or may order that any issue or question
necessary to determine the rights of the parties shall be tried in any of
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the ways in which any question in an action maybe tried, and in either
case the magistrate may impose such terms as to costs or otherwise as
shall be just.

Any order made ex parie under this rule shall be drawn up and served
by post or otherwise on the persons to be effected thereby; and proceedings
thereon shall not issue until six clear days at least after the day on which
the copy of the order was served on, or in the normal course of events it
would be received by the persons effected.

Application to Stay Execution.
Porms 113, 114, 115 and 116.

12. (1) An execution debtor may apply to the magistrate in chambers
to stay any warrant of execution issued in the action by lodging with the
clerk an application in form number 113 in the Appendix together with
an affidavit verifying the particulars set out in that form.

(2) The magistrate may make an interim order in the form number
114 in the Appendix and thereupon the clerk shall issue the chamber
summons in duplicate on form 115 in the Appendix and cause a copy 1o
be served on the bailiff who shall thereupon comply with the interim
order and the execution debtor shall serve or cause a further copy of
the summons to be served on the execution creditor.

(3) On the return day of the chamber summons, the magistrate after
hearing the parties may further extend the interim order or make such
further order as he deems just.

(4) Where a further order extending the stay of the warrant is made
under subrule (3) of this rule, a copy of the order shall be served on the
bailiff.

(5) In this rule the term, “magistrate” includes a magistrate of the
home court or any foreign court.

(6) No fee is chargeable on the filing of the application or extraction
of an order.

Notice of Execution to be Left with Debtor.
Form 103.

13. The clerk shall, on issuing a warrant of execution, prepare and
deliver to the bailiff with the warrant a notice according to the form in
the Appendix; and the bailiff, upon levying, shall deliver such notice to
the party against whom the execution has issued, or leave the same at
the place where the execution is levied.

Concurrent Warrants.

14. Warrants of execution may be issued concurrently, provided that
the costs of more than one warrant shall not be allowed against the
execution debtor unless by order of the magistrate.

Cost of Warrants.
15. Except as otherwise provided by these rules, the costs of warrants,
whether executed or unexecuted or unproductive, shall be allowed against
execution debtor, unless the magistrate otherwise directs.

Possession Fee.

16. No possession fee shall be payable where execution is paid out
within half an hour of the bailiff’s entry.

Sale,

Porms 108 and 109.

17. (1) Except where the magistrate otherwise orders all land or goods
sold in execution of the process of the Court shall be sold publicly and
for ready money by the bailiff or his deputy to the highest bidder, either
at the place where the same were levied upon or at such other place
as the bailiff or his deputy considers is more suitable or convenient for
the sale thereof; and the bailiff or his deputy shall advertise notice of
the sale at least once in a newspaper circulating in the town or district
in which the land or goods are to be sold, in cases where there is such a
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newspaper in circulation, or otherwise the bailiff or his deputy shall affix
notice of the sale conspicuously at or near the place where the sale is
to be held.

Subject as hereinafter provided, the day appointed for the said sale
shall not be earlier than the sixth day from the day of levying, and
notice of the sale shall be advertised or affixed as aforesaid at least
four days before the day appointed for the sale.

Provided that—

(i) where goods to be sold are of a perishable nature, or where
the execution debtor so requests, the goods may be sold im-
mediately without notice of sale, or may be sold earlier than
four days after notice of the sale given as aforesaid; and

(ii) the day appointed for the sale may be extended, and notice of
such extended date may be advertised by the bailiff or his deputy,
where he considers that the nature or value of the property or
goods to be sold warrants such extension; and

(iii) this Rule shall not (except insofar as it provides that the sale
shall be public) apply to land of which an actual seizure has not
been made.

(2) (a) Notwithstanding the provisions of subrule (1) of this rule,
if, in the opinion of the bailiff, the value of any goods seized by him
under a warrant of execution, is less than one hundred dollars, he may
sell the goods by public auction in any public auction room approved by
the magistrate without advertising notice of the sale in any newspaper.

(b) The magistrate shall notify the bailiff in writing of his approval
of any public auction room, and the written notification shall be suf-
ficient authority for the bailiff to sell goods in the auction room so
approved.

Requirements where Land taken in Execution.

18. (1) Before the bailiff shall take any land under a warrant of
execution the execution creditor by whom such warrant has been issued
shall deliver to the bailiff a statement in writing verified by the Regis-
trar of Titles or Registrar of Deeds, as the case may be, containing par-
ticulars of the land proposed to be taken, the date of service of the
warrant of execution upon the Registrar of Titles or the Registrar of
Deeds, as the case may be, and particulars of all encumbrances regis-
tered against the said land at the date of such service of the warrant of
execution.

(2) The sale of land shall be made subject to such conditions as the
bailliff shall deem suitable. Such conditions may be according to Form
108 set out in the Appendix hereto, with such modifications as the cir-
cumstances of the case may require.

(3) The magistrate may on the request of the execution creditor settle
the conditions of sale.

(4) The purchase money shall be lodged by the bailiff with the clerk
of court until the transfer or conveyance of the property sold shall have
begn delivered to the purchaser, unless the magistrate shall otherwise
order.

(5) If for any reason the sale shall be rescinded the bailiff shall have

authority under the warrant of execution to cause the land to be again
offered for sale.

(6) The fees paid by the executfion creditor to the Registrar of Titles
or the Registrar of Deeds, as the case may be, for the said statement in
writing, verified as aforesaid, shall, upon the receipt for such payment
being produced to the clerk of the court, be added to and form part of
the cost of the warrant of execution, and thereafter shall be recoverable
by the execution creditor under such warrant of execution or in any
§u‘li)seque?t proceedings taken by the execution credifor to enforce the
judgment.
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Inventory and Notice of Sale of Goods Removed Under Execution.

19. Where goods taken in execution are removed, the bailiff shall
give to the execution debtor a sufficient inventory of the goods so
removed, and shall also give to the execution debtor notice in writing,
signed by the bailiff, of the time when and place where such goods will
be sold. Such inventory and notice shall be given to the execution
debtor personally, or sent to him by post to his place of residence, if
known, or if such residence is not known, they shall be left at or sent
by post addressed to the execution debtor at the place from which the
goods are removed. The inventory shall be given or sent at the time
of or immediately after the removal of the goods: and the notice shall
E}elz givlen or sent at least twenty-four hours before the time fixed for

e sale.

Account of Sale Under Execution.
20. Where goods or land are sold in execution the bailiff shall, on
the request of the execution debtor, furnish him with a detailed account
in writing of the sale, and of the application of the proceeds thereof.

Part Payment After Issue of Warrant of Execution.

21. (1) Where after the issue of a warrant of execution, but before
sale, money is paid intoc the home court, or into any foreign ecourt, or
to the bailiff holding the warrant, the following provisions shall apply.

(2) Where payment is made into the court, the bailiff whereof is
charged with the execution of the warrant, the fact and amount of such
payment shall forthwith be notified by the clerk to the bailif holding
the warrant.

(3) Where payment is made into the home court after the warrant has
been sent for re-issue to any foreign court, the fact and amount of such
payment shall forthwith be notified by post by the clerk of the home
court to the clerk of the foreign court, who shall forthwith notify the
same to the bailiff holding the warrant.

(4) The bailiff holding the warrant, on receiving any payment or
notice of any payment, shall forthwith indorse on the warrant the amount
of such payment, and shall sign the indorsement; and if the amount
paid is not sufficient to satisfy the amount to be levied and the costs of
execution incurred before payment or notice of payment is received, the
execution, unless withdrawn by the bailiff, shall proceed only for the
balance of the original amount to be levied and the costs of execution
calculated on that amount, less the amount so paid.

(5) Money paid into court under paragraph (2) of this rule shall be
deemed to have been received by the bailiff at the time when such
money is received by the clerk; and money paid into the home court
under paragraph (3) shall be deemed to have been received by the
bailiff of the foreign court at the time when he receives notice of such
money having been received; and such money shall be applied as if it
had been received by the bailiff; and where, if the money paid into court
had been received by the bailiff, it would be his duty under The Bank-
ruptey Act, to pay over the same to the official receiver or trustee in
bankruptcy, the bailiff shall pay over the amount paid into court,
whether under paragraph (2), (3) or (4) of this rule; and the clerk
of the court to which the bailiff is appointed shall pay such amount to
the bailiff, and shall be allowed, at his audit, the amount so paid; and
if any part of such amount was paid into the home court under para-
graph (3), the clerk of the home court shall account for and pay over
such amount.

Notice of Sale.

22. Unless the magistrate otherwise directs, the publication pursuant
to section 123 of the Act of notice of a warrant and of the intended day
and place of sale, and of particulars of the property concerned shall be by
advertisement appearing twice in a newspaper circulating in the neigh-
bourhood of such property, and such advertisement shall appear first at
least fourteen days before the day appointed for the sale.
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Division 2 ~—Transmission of Proceeds of Warrants, from Foreign Courts.
Transmission of Warrants to be Executed by Bailiff of Foreign Court.

Form 106.

1. In all cases of warrants of execution or orders of commitment to be
executed by the bailiff of a forelgn court, the clerk of the court from
which the warrant or order issued shall send the same with a warrant
according to the form in the Appendix, signed by him and sealed with the
seal of the court, to the clerk of the foreign court, as required by section
135 of the Act; and the clerk of the foreign court shall, immediately on
the receipt of the warrant or order, make an entry of the receipt thereof
in the Foreign Executions Re-issue Book.

Accounting For and Transmission of Proceeds Levied.
Form 107.

2. When by virtue of any warrant sent to a foreign court any money
has been received by the bailiff of the foreign court, such bailiff shall,
within three days from the receiving of such money, pay over the same to
the clerk of the foreign court, and shall, unless an interpleader summons
as to such money is pending, make a return in writing of the amount
received, according to the form in the Appendix; and in the case of a
levy having been made, the bailiff shall state in the refurn the gross
amount produced by such levy, and the particulars of his charges and
shall pay to the clerk of the foreign court the gross amount. The clerk
of the foreign court shall certify in the return the amount paid into court
and the amount of charges allowed by him to the bailiff and shall trans-
mit the return and the net proceeds to the clerk of the home court, as
directed by section 135 of the Act, who shall file such return and there-
upon pay out of any money in his hands to the judgment creditor the
amount certified in such return to have been received by the clerk of the
foreign court as the proceeds of the execution, and shall enter in a book
the amount so certified, according to the form in the Appendix.

Payment into Foreign Court Under Order of Commitment.

3. Where by virtue of any order of commitment to be executed by the
bailiff of a foreign court, any money has been paid into such court, the
clerk of such court shall transmit to the clerk of the home court the
amount so paid in; and the cletk of the home court shall, upon the
receipt of the money, pay out the same to the judgment creditor.

ORDER 26 —ENFORCEMENT OF JUDGMENTS AND ORDERS
BY JUDGMENT SUMMONS.

No Commitment except after Judgment Summons—
Judgment Summons to be Served Personally.

1. (1) No order of commitment under section 130 of the Act shall be
made unless a summons to appear and be examined on oath, hereinafter
called a judgment summons, has been personally served upon the judg-
ment debtor.

(2) No order of commitment under section 130 of the Act made by any
clerk delegate shall be effective until it is confirmed by the magistrate in
accordance with subsection (7) of section 130 of the Act.

(3) Any confirmation, variation, direction or setting aside of the order
by the magistrate shall be endorsed on the order by the magistrate and
notice of the endorsement given to the parties to the action.

(4) Upon the notice being given as required by subrule (3) of this rule
the order may be enforced in the manner provided by the rules.

Praecipe for Summons.
Form 117.

2, A person requiring a judgment summons to be issued shall file a
praecipe according to the form in the Appendix,
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Summons for Two or More Defendants.

3. Where a judgment has been given or an order made against two or
more persons, the person entitled to enforce the judgment or order may
require a judgment summons to be issued against all or any one or more of
the persons liable under the judgment or order.

Issue of Summons Against Debtor Without Leave.

4. A judgment summons may be issued without leave from the court
nearest to the place where the debtor resides or carries on business or is
employed.

Application for Leave for Judgment Summons.
Form 118.

5. A judgment summons shall not be issued from a court which is not
the court nearest to the place where the debtor resides or earries on busi-
ness or is employed, without the leave of the magistrate or clerk. The
application for leave shall be made upon affidavit according to the form
in the Appendix, and leave shall not be granted unless the magistrate or
clerk is satisfied that the evidence afforded by such affidavit, if uncon-
tradicted, would justify the making of an order of commitment against
the debtor. If leave is granted, a copy of the affidavit shall be lodged with
the clerk and annexed to the judgment summons and served therewith:

Provided that such affidavit may be dispensed with at the discretion of
the magistrate or clerk if the person requiring a judgment summons to
he issued either—

(a) when such summons is to be served by a bailiff, deposits with
the clerk, to be paid or tendered to the judgment debtor with
the summons, or

(b) when such summons is to be served otherwise than by a baliliff,
gives an undertaking in writing to pay, or tender to the judg-
ment debtor with the summons,

a sum reasonably sufficient to cover the travelling expenses of the debtor
to attend the court, the amount to be fixed by the clerk, and not to exceed

the scale of allowance for travelling expenses of a witness prescribed by
these rules. .

Judgment Summons on Judgment Against a Firm, etc.
Forms 124 and 125.

6. (1) When a judgment or order is against a firm, or against a person
carrying on business in any name other than his own in such other name,
and the person entitled to enforce the judgment or order desires to do so
by judgment summons against any person whom he alleges to be liable
under the judgment or order as a partner in or the sole member of the
firm, or as the person carrying on business in such other name as afore-
said, he shall file an affidavit, together with a copy thereof, according
to one of the forms in the Appendix, and thereupon a judgment sum-
mons may issue according to the form in the Appendix directed to the
person alleged to be liable as aforesaid, and there shall be annexed to such
judgment summons, and served therewith, a copy of the said affidavit,
sealed with the seal of the court.

(2) If such person does not appear on the return day of the judgment
summons, he shall be deemed to admit his liability as a partner in or the
sole member of the firm, or as the person carrying on business in such
other name as aforesaid, to pay the amount due and payable under the
judgment or order; but if such person appears and denies his liability, the
magistrate may decide the question on the evidence then before him, or
may order the question to be tried and determined in an action to be
commenced by plaint and summons in the ordinary way.

Where Judgment Summons Applied for at a Court
in which Judgment was not Obtained.
Forms 98 and 126.
7. Where a judgment creditor desires to apply for a judgment sum=
mons to a court other than the court in which the judgment or order was
obtained, he shall obtain from the clerk of the court in which the judg-



58

ment or order was obtained a certified copy of the judgment or order in
the action, according to the form in the Appendix, and file the same with
the application, together with an affidavit of the sum due thereon,

Where Judgment Summons Required on Judgment of a Court
other than a Local Court.

Form 120.

8. Where a party desires to enforce by commitment in any court a
judgment or order of the Supreme Court, or of any court other than a
local court, he shall obtain from the Supreme Court, or such other court,
an office copy of the judgment or order he desires so to enforce, and
shall file such office copy, together with an affidavit of the sum due
thereon, with the clerk of the court, and the clerk shall thereupon issue
a judgment summons.

Issue and Service of Judgment Summons.
Forms 21, 119 and 125.

9. (1) A judgment summons shall be in the form in the Appendix as
shall be applicable to the circumstances of the case, and shall be issued
not less than seven clear days and be served not less than five clear
days before the day on which the judgment debtor is required to appear,
except in the case provided for by the next following rule,

(2) If a judgment summons is served otherwise than by a bailiff, an
affidavit of service according to the form in the Appendix by the person
who actually effected service must be lodged with the clerk at least three
days before the return day.

(3) A judgment summons shall, where travelling expenses are paid or
tendered to the judgment debtor, be deemed to be a summons to a
witness within the meaning of section 63 of the Act.

Where Judgment Debtor About to Remove.

10. Where the person applying for a judgment summons states to the
clerk that the judgment debtor is about to remove from his residence
or place of business, or is keeping out of the way to avoid service, the
judgment summons may be issued and served at any time before the
hearing: Provided that the magistrate or clerk delegate shall not act
upon a summons issued under this rule in the absence of the judgment
debtor unless at the hearing the magistrate or clerk delegate is satisfied
by evidence on oath, that at the time of the application for the judgment
summons such party was either about to remove from his residence or
place of business or was keeping out of the way to avoid service.

Time Allowed for Service of Judgment Summons.

11. (1) The time within which a judgment summons may be served
shall, unless extended under this rule, be limited to a period of twelve
months from the issue of the judgment summons.

(2) Where reasonable efforts have been made to serve the summons
within the period of twelve months and service has not been effected, the
magistrate may, on application in chambers, order that the time be
extended for a further period not exceeding twelve months or for
successive periods not exceeding twelve months each, but the time shall
not be extended for any period unless the application is made within
the currency of the last preceding period.

(3) A note of an extension of the time allowed for service shall be
indorsed on the summons and on any copy and shall be entered in the
books of the court.

(4) Subject to these rules, where a judgment summons has not been
served within the time limited by either of subrules (1) or (2) of this
rule a fresh summons may be issued on payment of the fee.

Witnesses may be Summoned to Prove means.—Judgment Debtor
as Witness.—When Expenses Paid to Judgment Debtor
may be Allowed.—Arrest of Witness.
Forms 80, 82, 83, 121 and 122.
12, (1) Witnesses may be summoned to prove the means of a judgment
debtor in the same manner as witnesses are summoned to give evidence
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upon the hearing of a plaint; and the expenses of any person examined,
whether summoned or not, may, subject to these rules, be allowed.

Where the judgment debtor does not appear at the hearing, or pay
into court the amount in payment of which he has made default,
expenses paid to him with the judgment summons, or with a summons to
appear as a witness, may, if the magistrate or clerk delegate so directs,
be allowed as expenses of a witness; and where the judgment debtor
appears at the hearing, expenses so paid to him may, if the magistrate
or clerk delegate so directs, be allowed as expenses of a witness in any
case in which the cost of witnesses may be allowed under these rules.

(2) Where the judgment debtor is summoned to appear as a Witness
as to his means he shall be summoned in accordance with the form in
the Appendix.

(3) A warrant to arrest a witness issued pursuant to section 64 of the
Act shall not be issued, except by leave of the magistrate, where more
than 28 days have elapsed since the magistrate made an order for its
issue.

Evidence by Affidavit where Creditor or Debtor Resides at a Distance

from Court Issuing Judgment Summons.

13. Where a judgment summons is issued from a court which is not
the court held nearest to the place where the judgment creditor at
whose instance a judgment summons is issued, or the judgment debtor
summoned to appear by a judgment summons resides or carries on
business or is employed, the creditor or debtor, as the case may be, may
forward to the clerk of the court from which the summons is issued an
affidavit, setting forth any facts which he may wish to be before the
court prior to any order being made on the summons: And the magistrate
or clerk detegate may, if he thinks fit, on the hearing of the judgment
summons, admit the affidavit as the evidence of the person by whom
the same is made.

Consent Affidavit under Judgment Summons.
Form 119A.

13A. (1) Where a judgment debtor consents to pay the amount in
respect of which an order is sought under a Jjudgment summons, he
may make and forward to the clerk of the court from which the
summons is issued an affidavit setting forth any facts which he may
wish to be before the court prior to any order being made on the
summons and the magistrate or clerk delegate may, if he thinks fit, on
the hearing of the judgment summons, admit the affidavit, as the
evidence of the judgment debtor.

(2) An affidavit for the purposes of subrule (1) of this rule may be
in accordance with the form in the Appendix.

On Issue of Judgment Summons, any Warrant of Execution Issued
to be Lodged in Court.

14. Upon the issue of a judgment summons against a party upon a
judgment or order of the court out of which the judgment summons is
issued, the bailiff of such court shall lodge in court any warrant of
execution against the goods or land of such party which may have been
issued in the action, whether executed or not; but any such warrant,
if not fully executed may be reissued by leave of the magistrate.

Minute that Certificate of Judgment has been Given to be Made.
Restriction on Proceedings in Court Issuing Certificate.

15, Where a certified copy of a judgment or order is obtained from
a clerk for the purpose of taking proceedings thereon in any other court,
the clerk shall make on the minute of the judgment or order a memo-
randum of such certified copy having been given, and the bailiff of the
court issuing such certified copy shall lodge in court any warrant of
execution against the goods or land or judgment summons or order of
commitment which may have been issued by such court upon such
judgment or order; and no such warrant, summons, or order shall be
re-issued, nor shall any subsequent warrant of execution against the
goods or land or judgment summons upon such judgment or order be
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issued by such court, nor shall any Order be made under Order 23,
Rule 8, 9, or 10, in such court, unless it is shown to the satisfaction
of the magistrate that no order has been made against the person liable
under such judgment or order in any other court upon such certified
copy.

Where Order of Commitment made or Order Altered by Another Court,
Proceedings to be Transferred to and Continued in that Court.
Forms 127 and 128.

16. (1) Where a judgment summons is heard in a court other than that
in which the judgment or order was obtained, a memorandum of the
result of such hearing shall be sent by the clerk to the clerk of the court
in which the judgment or order was obtained, and shall be entered by
such last mentioned clerk on the minute of the judgment or order.

(2) If on such hearing an order of commitment or an order altering the
terms of the judgment or order is made, the proceedings shall be thereby
transferred to the court in which such order is made; and all payments,
whether under the order of commitment or under the original judgment
or order, or under the new order, shall be made into, and execution or
other process for enforcing either the order of commitment or the original
judgment or order or the new order shall be issued by, the court making
such order of commitment or new order.

(3) If on such hearing no order is made, the judgment or order shall
remain in the court in which it was obtained, and the certified copy
thereof shall be returned to that court; and subsequent payments
thereunder shall be made into, and subsequent proceedings for the
enforcement thereof may be taken in, such last-mentioned court.

Where Order of Commitment sent to a Foreign Court.
Form 138.

17. Where an order of commitment is sent to a foreign court under
the provisions of section 135 of the Act, the clerk of the foreign court
shall endorse on it a notice, according to the form in the Appendix,
addressed to the bailiff of the court, and shall affix the seal of the court
thereto.

No Commitment after Bankruptcy or Administration Order, in Respect
of Debt Provable Thereunder.

18. Where a judgment debtor upon the return day of a judgment
summons satisfies the magistrate or clerk delegate that a sequestration
order has been made for the protection of his estate, or that he has
been adjudicated bankrupt, and that the debt was provable in the
bankruptcy, or that an order has been made for the administration of
his estate under the Bankruptcy Act, and that the debt was incurred
before the date of the order, and has been duly notified to the court,
or that he has executed, made or arranged a deed of assignment,
composition or scheme of arrangement under the Bankruptcy Act, no
order of commitment shall be made.

Commitment not to be Enforced where Sequestration or Administration
Order made after Order of Commitment.

Form 133.

19. Where a judgment debtor after the making of an order of
commitment against him files in the court in which the order was made
an affidavit according to the form in the Appendix, stating that a
sequestration order has been made for the protection of his estate or
that he has been adjudicated a bankrupt, and that the debt was provable
in the bankruptcy or that an order for the administration of his estate
has been made under the Bankruptcy Act, and that the debt was incurred
before the date of the order, and has been duly notified to the court,
annexing to such affidavit in such last-mentioned case a certificate of
the clerk of the court in which such last-mentioned order has been so
made, or that he has executed, made, or arranged under the Bankruptcy
Act a deed of assignment, composition, or scheme of arrangement and
forthwith, upon such affidavit being so filed, gives notice to the judgment
creditor or the filing thereof, the order of commitment shall not be
issued, and if issued and not executed, it shall be recalled.
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Discharge of Judgment Debtor on Filing Affidavit as to Bankruptey, ete.
Form 133.

20. Where a judgment debtor is arrested, he may file in the court held
nearest to the place in which he is in custody an affidavit as mentioned
in the last preceding rule, and thereupon he shall be discharged out of
custody upon the certificate of the clerk of that court, who shall forthwith
give notice to the judgment creditor of such discharge.

Hearing, Adjournment and Order on Judgment Summons.
Forms 121 and 131.

21. (1) On the hearing of a judgment summons the magistrate or
clerk delegate, if he is of opinion that an order of commitment ought not
to be made, may refuse to make any order, or may make a fresh order
for payment of the amount remaining due and unpaid under the
judgment or order, either at a special time, or by instalments.

(2) The hearing of a judgment summons may, by leave of the magistrate
or clerk delegate, be adjourned from time to time.

Suspension of Order of Commitment.
Form 131.

22. If an order of commitment is made, the magistrate or clerk
delegate may direct the execution of such order to be suspended to
enable the debtor to pay the amount in respect of the non-payment of
which the order is made, by instalments or otherwise. When such
direction is given, notice shall be sent to the debtor according to the form
in the Appendix.

Payments to be Made Into Court.

23. Subject to the provisions of Rules 27 and 29 of this Order, all
payments under a fresh order or order of commitment shall be paid into
court.

Form, Date, and Duration of Order of Commitment.
Forms 129 and 130.

24. (1) An order of commitment shall be according to the form in
the Appendix, and shall, on whatever day it may be issued from the
clerk’s office, bear date on the day on which the order for commitment
was made; but such order shall not be enforced after the expiration of
one year from the date thereof, unless at any time before or after the
expiration of such year the magistrate or clerk delegate otherwise orders.
The fact of the making of any such order shall be endorsed on the order
of commitment.

(2) If default is made in such payment by instalments, or in the
manner ordered and it is desired to issue an order of commitment, such
order shall issue for the full amount in respect of the non-payment of
which the order was made, less any payments made under the order.

Power to Suspend Order for Payment of Future Instalments During
Suspension of Order of Commitment in Respect of Past Instalments.

25. Where a judgment or order has been given or made for payment
by instalments, and an order of commitment is made in respect of the
non-payment of one or more of such instalments before the whole of
such instalments have become due, then if the magistrate or clerk
delegate orders the execution of the order of commitment to be suspended
to enable the debtor to pay the amount in respect of the non-payment
of which the order is made, by instalments or otherwise, he may, if he
thinks fit, order that the judgment or order for payment of instalments
shall also be suspended for so long as the execution of the order of
commitment is suspended, or for any less period. If the magistrate or
clerk delegate makes such order as last-mentioned, he may at any
subsequent time order that the suspension of the judgment or order for
payment of instalments shall cease; and if the plantiff withdraws or
abandons the order of commitment, the suspension of the judgment or
order for payment of instalments shall cease to operate on such withdrawal
or abandonment.
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Application by Party to Vary Order of Commitment.
Form 123.

26. (1) A judgment debtor or judgment creditor may apply to the
magistrate to vary, suspend or stay an order made upon the hearing of a
judgment summons; and pending the hearing of such an application the
magistrate may stay any order of commitment in the matter which is
in the hands of a bailiff.

(2) The application shall be filed in duplicate in the form in the
Appendix, and no fee shall be payable on filing if the application is filed
by the judgment debtor.

(3) The duplicate shall be sealed by the clerk and shall be served on
the other party to the action in accordance with these rules; and where
the person to be served is the judgment debtor, and conduct money or
expenses is paid or tendered to him, the service of the application shall
be deemed to be service of a summons on a witness under section 62 of
the Act.

(4) On the hearing of the application the magistrate may, where the
judgment debtor is unable from sickness or other sufficient cause to pay
or discharge the judgment debt or any instalment thereof, suspend or stay
any execution for such time and upon such terms as he thinks fit, and for
the purpose of so suspending or staying the execution the magistrate may
make an interim order to ennure until the next sitting of the court.

(5) The power to vary an order pursuant to section 130 of the Act, and
this rule may be exercised by a clerk delegate, but such clerk delegate
shall not have powers to suspend or stay an order pursuant to section
139 of the Act.

Payment on Arrest.

27. When an order of commitment for non-payment of money is issued,
the debtor may, at any time before his body is delivered into the custody
of the gaoler, pay to the bailiff the amount indorsed on the order as that
on the payment of which he may be discharged; and on receiving such
amount, the bailiff shall discharge the debtor, and shall, within three
days after receiving such amount, pay over the same to the clerk of the
court of which he is a bailiff.

Part Payment After Issue of Order of Commitment.

28. (1) Where after the issue of an order of commitment for non-
payment of money, but before the body of the debtor is delivered into
the custody of the gaoler, money is paid into the home ecourt, or into
any foreign court, or to the bailiff holding the order, the following
provisions apply.

(2) Where payment is made into the court the bailiff whereof was
charged with the execution of the order of commitment, the fact and
amount of such payment shall forthwith be notified by the clerk to the
bailiff holding the order.

(3) Where payment is made into the home court after the order has
been sent for re-issue to any foreign court, the fact and amount of
such payment shall forthwith be notified by post by the clerk of the
home court to the bailiff of the foreign court holding the order.

(4) The bailiff holding the order, on reeceiving any payment or notice
of any payment, shall forthwith indorse on the order the amount of such
payment, and shall deduct the same from the amount indorsed on the
order as that on payment of which the debtor may be discharged, and
shall sign such indorsement; and the order of commitment, unless with-
drawn by the plaintiff, shall thenceforth operate as an order of commit~
ment for non-payment of the amount remaining due after such deduction.

Payment After Debtor Lodged in Gaol.

Form 135.

29, (1) Where a prisoner has been delivered into the custody of the
gaoler, the sum indorsed on the order of commitment as that upon pay-
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ment of which the prisoner may be discharged may be paid into the
home court, or into the foreign court, or to the gaoler in whose custody
the prisoner is.

(2) Where payment is made into the court from which the order was
executed, the clerk shall sign and seal a certificate thereof, and shall
forward the same by post or otherwise to the gaoler in whose custody
the prisoner then is, who on receipt thereof shall forthwith discharge
the prisoner.

(3) Where payment is made into the home court after the order has
been sent for re-issue to any foreign court, the fact of such payment
shall forthwith be notified by post by the clerk of the home court to
the clerk of the foreign court, who shall forthwith sign and seal a certi-
ficate thereof, and forward the same by post or otherwise to the gaoler
in whose custody the prisoner then is, who on receipt thereof shall forth-
with discharge the prisoner.

(4) When payment is made to the gaoler he shall, upon payment to
him of the amount indorsed on the order of commitment, together with
costs sufficient to pay for transmitting that amount, transmit the amount
forthwith to the clerk of the home court, and he shall sign a certificate
of payment, and discharge the prisoner, and such costs of transmission
shall be part of the presecribed costs.

Part-payment After Debtor Lodged, in Gaol.

30. (1) Where after a prisoner has been delivered into the custody
of the gaoler, money is paid into the court out of which the order of
commitment issued or into the court from which the order was executed,
but the sum paid is less than that indorsed on the order of commitment
as that upon payment of which the prisoner may be discharged, the
following provisions apply.

(2) Where payment is made into the court from which the order was
executed, the fact and amount of such payment shall forthwith be notified
by post by the clerk to the gaoler.

(3) Where payment is made into the home court after the order has
been sent for re-issue to any foreign court, the fact and amount of such
payment shall forthwith be notified by post by the clerk of the home
court to the clerk of the foreign court, who shall forthwith notify the
same by post or otherwise to the gaoler.

(4) Upon payment to the gaoler of the balance of the sum indorsed on
the order of commitment, after deducting the amount notified to the
gaoler as having been paid into court, together with costs sufficient to
pay for transmitting such balance, the gaoler shall transmit such balance
forthwith to the clerk of the court under the order of which the prisoner
was committed, and he shall sign a certificate of such payment, and
discharge the prisoner, and such costs of transmission shall be part of
the prescribed costs.

Discharge of Prisoner on Request of Judgment Creditor.
Forms 134, 136.

31. Upon the judgment creditor lodging with the clerk a request in
writing, according to the form in the Appendix, that the judgment debtor,
if in prison, may be discharged from custody, the clerk shall issue a
certificate according to the form in the Appendix and transmit the
certificate by post to the gaoler in whose custody the judgment debtor is;
and the gaoler shall upon receipt of the certificate forthwith discharge
the prisoner.

Certificate of Payment.
Form 135.

32. A certificate of payment by a prisoner shall be according to the
form in the Appendix.
Costs on Default of Appearance of Judgment Creditor.
33. If a judgment debtor appears on the return day, but the judgment
creditor fails to appear the magistrate or clerk delegate may award costs
to the judgment debtor.

0. 26.
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Where no Costs are to be Allowed on Judgment Summons.

34. Where on the hearing of a judgment summons on a judgment or
order of a local court the magistrate or clerk delegate, in lieu of making
an order of commitment, makes a fresh order for payment of the amount
remaining due and unpaid under the judgment or order, no costs for
fees or witnesses shall be allowed to the judgment creditor unless the
magistrate or clerk delegate is satisfied that the debtor has had since
the date of the original judgment or order the means to pay the sum in
payment of which he had made default.

Provisions as to Amount for which Debtor has been Imprisoned, where
Fresh Order made on Judgment Summons or under Order 23, Rule 9,
and as to Subsequent Judgment Summons under such Order.

35. Where on the hearing of a judgment summons the magistrate or
clerk delegate, in lieu of making an order of commitment, makes a fresh
order for payment of the amount remaining due and unpaid under the
judgment or order, or where an order for payment by instalments is
made under Order 23, Rule 8, 9 or 10, there shall be included in the
amount payable under such order, for the purpose of any proceedings
under such order otherwise than by way of judgment summons, the
amount (if any) in respect of which an order of commitment has been
made, and in respect of which the debtor has been imprisoned, but so
that the debtor shall not be liable to be imprisoned a second time for
non-payment of such last-mentioned amount. On any subsequent
judgment summons on default in payment of any instalments payable
under such order, the amount (if any) in respect of which the debtor
has been imprisoned before the date of the order shall be deducted on the
face of the summons from the amount payable under the order; but in
calculating for the purposes of any such subsequent summons the amount
in payment of which the debtor has made default, the instalments payable
under the order shall be considered as attributable in the first instance
to the discharge of the amount payable under the order other than the
amount in respect of which the debtor has been so imprisoned, and the
summons may be issued for the full amount of the instalments in arrear,
if such amount does not exceed the balance which remains payable under
the order after deducting the amount in respect of which the debtor has
been so imprisoned, or if the instalments in arrear exceed such balance,
then for the amount of such balance.

Costs of Abortive Execution not to be Included in Judgment Summons,
or Fresh Order under Order 23, Rule 8, 9 or 10.

36. Costs incurred in endeavouring to enforce a judgment or order by
way of execution against the property of the debtor, and not recovered
under such execution, shall not be included in the amount due under
such judgment or order for the purposes of a judgment summons, or of
an application for a fresh order for payment under Order 23, Rule 8, 9
or 10, nor shall money paid into court otherwise than under execution
against the property of the debtor be attributed to payment of such
costs.

ORDER 27~—FURTHER METHODS OF ENFORCEMENT OF
JUDGMENTS AND ORDERS.

Proceedings under Section 155.

1. Whenever it shall be necessary to proceed against any person under
section 155 of the Act the person may be summoned to answer the matter
alleged against him in manner provided in the Justices Act, 1902, in
respect of simple offences and the provisions of that Act shall apply to
and in respect of the person charged and the matter charged against
him as if he were charged with a simple offence and summoned to
answer the same before the magistrate sitting as a court of summary
jurisdiction.
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Enforcement of Order for Discovery Warrant of Attachment.
Form 186.

2. The ;nagistrate may order a warrant of attachment to issue whenever
he deems it necessary so to do for the purposes of section 68 of the Act,
and the warrant may be issued by the clerk and be according to the
form in the Appendix.

Such an order may be obtained on application to the magistrate in
chambers.

Discharge of Person in Custody by Magistrate.
Forms 187, 188.

3. Any person in custody under any order made under section 68 or
155 of the Act may make application for release at the court, or by leave
of the magistrate at any place which he may appoint, on filing an
affidavit showing that he has given satisfactory security that he will do
the act referred to or cease to do the act prohibited or that he has
cleared or is desirous of clearing his contempt or that it is otherwise
just and expedient that he should be released, and giving to the party at
whose instance he was committed notice in writing of his intention so
to apply, with a copy of such affidavit, two clear days at least before
making the application; and such discharge if granted, shall be given
according to the form in the Appendix.

Warrant of Possession.
Recovery of Land or Possession to be Enforced by
Warrant of Possession.
Form 172.
4, A judgment or order for the recovery or for the delivery of the
possession of land may be enforced by warrant of possession, which shall
be according to the appropriate form in the Appendix.

Enforcement of Judgment for Delivery of Goods.
Warrant of Delivery.
Form 175.

5. Where it is sought to enforce a judgment for the delivery of goods,
the plaintiff may obtain the issue of a warrant of delivery in the form
in the Appendix, and the warrant shall have effect and confer authority
in accordance with its tenor,

Warrant may Issue Without Assessinent of Value.
6. The warrant may issue without any assessment of value having
been made.

Separate Warrants for Damages and Costs,

7. The plaintiff shall, by the same warrant or a separate warrant of
execution, be entitled to have levied of the plaintifi’s goods and land any
damages for detention or trespass of or against the goods and any costs
awarded by the judgment, as well as the costs of any assessment of the
value of the goods, and the expenses of executing the warrant, and also
all costs and expenses of or incidental to the issue of the same; provided
that Rule 8 of Division 1 of Order 25 shall apply in respect of the costs.

Option to Enforce Delivery or Payment of Value.

8. After the assessment of the value of the goods or any of them,
the plaintiff may (subject to any order made by the magistrate under the
Act) require the bailiff to enforce delivery of all or any specified goods
still undelivered, or payment of their value, at the sole option of the
plaintiff.

Certifying Assessment to Bailiff.

9. If an assessment or order under Section 91A of the Act has been
made after the issue of a warrant of delivery, the clerk shall certify
such assessment and any such order and the costs of the assessment
to the bailiff.

(5)—47465
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Application of Rules Relating to Execution.

10. A warrant of delivery, in so far as it authorises the levying of
moneys, shall be subject to the rules and provisions applicable to war-
rants of execution.

Recovery of Value and Damages and Costs by
Warrant of Execution.

11. Subject to any such order as aforesaid, the plaintiff may issue a
warrant of execution for the recovery of the assessed value of the goods
for the delivery whereof judgment has been given in any action, and
may include therein any damages, costs, and expenses as aforesaid,
and any other moneys payable under any judgment in the same action.

Wilful Disobedience of Judgment for Delivery of Goods.

12. Disobedience of a judgment for the delivery of goods shall render
the offender liable to be dealt with under section 155 of the Act.

Miscellaneous.
Examination of Debtor when Judgment, etc., for Recovery of Money.
Forms 184 and 185.

13. (1) Where a judgment or order is for the recovery or payment
of money, the party entitled to enforce it may file with the clerk a
praecipe in the Form number 184 in the Appendix for a summons to
the debtor requiring that the debtor liable under the judgment or order,
or in the case of a corporation that any officer thereof, be orally examined
as to whether any and what debts are owing to the debtor, and whether
the debtor has any and what other property or means of satisfying the
judgment or order, before the magistrate.

(2) (a) If the clerk refuses the application made in accordance with
subrule (1), the applicant may make application to the magistrate in
the form 61 in the Appendix.

(b) The magistrate shall hear the application in chambers and may
direct the clerk to issue the summons applied for and in such case shall

note his direction on the application and the clerk shall thereupon issue
the summons.

(3) (a) Where a summons is issued under either of subrules (1) or
(2) of this rule a sealed copy of the summons shall be served on the
person to be bound thereby.

(b) The clerk shall issue the sealed copy summons to the applicant,
or by his leave to any other person who may serve a summons in a
personal action but otherwise the summons shall be served by the bailiff.

(¢) Service of the summons shall be personal service unless the magis-
trate orders otherwise.

(4) Any person refusing or neglecting to obey a summons for attend-
ance and examination or the production of any books or documents under
section 144 of the Act or under this rule, to whom payment or a tender
of payment shall have been made of a sum reasonably sufficient to
cover travelling expenses, not exceeding the scale of allowances for the
travelling expenses of witnesses prescribed by these rules, shall be sub-
ject to the penalties to which a witness duly summoned to attend in
court and failing to appear at the time appointed would be liable.

(5) In this rule the expression “debtor liable under such judgment or
order” includes a married woman against whom judgment has been
obtained in respect of her separate estate.

Costs of Applications under Rule 13.

14. The costs of any application under Rule 13 of this Order shall
be as prescribed in Part III of the Appendix.

Impounded Documents.

15, (1) Impounded documents while in the custody of the court are
not to be parted with; and are not to be inspected, except on a written
order signed by the magistrate.
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(2) Documents shall not be delivered out of the custody of the court
except upon an order made on application to the magistrate, or upon an
order of the Supreme Court or a Judge; but impounded documents in
the custody of the court shall, upon the request in writing of the At-
torney General, be given into the custody of the Aftorney General.

ORDER 28.—ATTACHMENT OF DEBTS.
Proceedings Against Garnishee.
Forms 139, 140.

1. An affidavit in support of an application, under section 145 of the
Act, for a garnishee order, may be in the form in the Appendix. On the
filing of the affidavit the magistrate or clerk may indorse on such af-
fidavit an order attaching the debt; and thereupon, a summons in the
form in the Appendix, calling upon the garnishee to show cause why he
should not pay to the person who has obtained such judgment or order
the debt due from him to such debtor, or so much thereof as may be
sufficient to satisfy the judgment or order together with the costs afore-
said, shall be issued by the clerk.

Where Garnishee Resides at a Distance from Court.

2. Where the garnishee resides or carries on business at a distance
from the court in which judgment or order was obtained, the judgment
creditor may lodge with the clerk of the court held nearest to the place
where the garnishee carries on business, a certificate of the judgment
or order and thereupon the provisions of Rule 1 of this Order apply and
all proceedings shall be held or taken thereon as if the judgment or
order had been obtained in that court.

Service of Garnishee Summons.

3. The summons shall be personally served on the garnishee, by any
person by whom a summons in a personal action may be served, or on
the solicitor of the garnishee, in accordance with Order 6, Rule 9 of
these rules; but where the garnishee is a firm or a company or other
corporation, the summons need not be served personally, but it may be
served as provided by Order 6 of these rules with respect to the service
of a summons in a personal action.

Payment into Court by Garnishee.
Form 141.

4. (1) The garnishee may at any time before the return day of the
summons pay into court the amount admitted by him to be due from
him to the debtor, or so much of it as is sufficient to satisfy the judg-
ment together with the costs of the garnishee proceedings.

(2) The clerk shall send notice of any payment into court to the
judgment creditor, as in the case of a payment into court in an action
before judgment.

(3) If the person who obtained the judgment or order elects to accept
the money pald into court in satisfaction of his claim against the
garnishee, he shall send notice of his acceptance to the clerk and the
garnishee, as in the case of payment into court in an action.

(4) Thereupon all further proceedings against the garnishee shall
abate, except as herein provided, and the person who obtained the judg-
ment or order shall not be liable to any costs incurred by the garnishee
after receiving such notice.

(5) If payment into court is made less than five clear days before
the return day, the magistrate may, in his discretion, order the garnishee
to pay such fees and costs, beyond the fees and costs (if any) paid
into court by the garnishee, as the person who obtained the judgment
or order may have properly incurred for work done before receipt of the
notice of payment into court, and in attending the court to obtain the
order for the same; and if such person intends to apply for such costs,
he shall give notice of his intention in his notice of acceptance of the
sum paid in; or where the time of payment into court by the garnishee
does not permit of notice of acceptance being given, he may apply for
such costs without giving such notice.

0.27,28.
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(6) Where the person who obtained the judgment or order has not
given notice of acceptance in accordance with paragraph (1) of this rule,
he may nevertheless accept the money paid into court at any time
before the case is called on and opened, subject to the payment of any
costs which may have been reasonably incurred by the garnishee since
the date of payment into court, and which may be allowed by the court.

(7) In default of acceptance by the person who obtained the judgment
or order, the proceedings against the garnishee may proceed.

Payment Out of Court of Money Paid in by Garnishee.
Form 141.

5. Subject to the provisions of this rule, money paid into court by
the garnishee, and accepted by the person who obtained the judgment
or order, shall, on application made by such person, be paid out to him
in accordance with the rules as to payment out of money paid into
court: but before the money is paid out the clerk shall send to the
judgment debtor by post or otherwise a notice according to the form in
the Appendix that the money will be paid out to the judgment creditor
unless the debtor appears on the day stated therein and shows cause
according to such notice, and the magistrate may thereupon make such
order as to the money paid into court, as he deems fit.

Order on Return Day, if Garnishee does not Appear or Dispute Liability.
Forms 142, 143.

6. If the garnishee does not before the return day of the summons
pay into court the amount admitted by him to be due from him to the
debtor liable under the judgment or order, or so much thereof as shall
be sufficient to satisfy the amount in respect of which such judgment
or order is unsatisfied and the fees and solicitor’s costs indorsed on
the garnishee summons, and does not on the return day dispute the
debt due or claimed to be due from him to such debtor, or if he does not
appear on the return day, the magistrate may give judgment for the
person by whom the judgment or order was obtained and may order
execution to issue to levy the amount due from the garnishee, or so
much thereof as shall be sufficient to satisfy the judgment or order
and any costs allowed.

Certificate where Garnishee Sued in Court other than that in which
Judgment Obtained.

7. Where the court in which the garnishee is sued is not the court in
which the judgment or order upon which he is garnisheed was given or
made, the clerk of such firstmentioned court shall send forthwith a
certificate of the order of his court to the court in which such judg-
ment or order was given or made, and shall also send notice from time
to time of any payment made on, before, or after the return day.

Costs.

8. Any costs allowed to the judgment creditor, which are not ordered
to be paid by the garnishee personally, shall, unless otherwise directed,
be taxed by the clerk, and retained by the judgment creditor out of
the money recovered by him in the garnishee proceedings, in priority to
tél;le zéng%unt due under the judgment or order obtained by him against

e debtor.

Magistrate may Refuse to Interfere.

9. In proceedings to obtain an attachment of debts, the magistrate
may, in his discretion, refuse to interfere, where from the smallness of
the amount to be recovered, or of the debt sought to be attached, or
otherwise, the remedy sought would be worthless or vexatious.

Application by Judgment Creditor as to Money Paid into Court under
Judgment or Order obtained by Debtor against Third Person.

10. No proceedings under this order shall be taken against a elerk of

a local court to attach moneys paid to him by a party to an action, but

in any such case the judgment creditor may, on giving two days notice

to the debtor and to the clerk, apply to the magistrate for an order that
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the sum be paid to him, and on the receipt of the notice the elerk
shall retain the money in court until after the application has been
heard, and the magistrate, upon the hearing, may make such order as
to the money, as he deems fit.

Attachment of Debts Owing from a Pirm.

11. Debts owing from a firm carrying on business within Western
Australia may be attached under this Order, although one or more
members of such firm may be resident out of Western Australia, if any
person having the control or management of the partnership business
or any member of the firm within Western Australia is served with the
garnishee summons,

ORDER 29.—APPOINTMENT OF RECEIVERS,
Receiver’s Security and Allowance.

1. Where an order is made directing a receiver to be appointed, unless
otherwise ordered by the magistrate, the person to be appointed shall
(subject as hereinafter provided) first give security, to be allowed by a
magistrate and taken before a justice of the peace or other person
authorised to administer oaths, duly to account for what he shall receive
as such receiver and to pay the same as the magistrate shall direct;
and the person so to be appointed shall, unless otherwise ordered by the
magistrate, be allowed a proper salary or allowance. Such security shall
be by recognisance in such form as the magistrate shall direct.

Fixing Days for Receiver to Pass Accounts and Pay Balances.

2. When a receiver is appointed, with a direetion that he shall pass
accounts, the clerk shall fix the days upon which he shall leave and
pass such accounts, and also the days upon which he shall pay the
balances appearing due on the accounts so left, or such part thereof as
shall be certified as proper to be paid by him. And with respect to any
such receiver as shall neglect to leave and pass his accounts and pay
the balance thereof at the times so to be fixed for that purpose as afore-
said, the magistrate may, on the report of the clerk, order that the clerk
shall, when the receiver’s subsequent accounts are produced to be
examined and passed, disallow the salary therein eclaimed by such
receiver, and also, if the magistrate shall think fit, charge him with
interest at the rate of five per centum, per annum upon the balances
so neglected to be paid by him during the time the same shall appear
to have remained in the hands of any such receiver.

Form of Receiver’s Accounts.

3. Every receiver shall leave in the elerk’s office his account, together
with an affidavit verifying the same. An appointment shall thereupon
be obtained by the plaintiff or person having the conduct of the action
or matter for the purpose of passing such account. A certificate of the
clerk stating the result of a receiver’s account shall from time to time
be taken.

Consequences of Dzfault by Receiver.

4, In case of any receiver failing to leave any account or affidavit, or
to pass such account, or to make any payment or otherwise, the receiver
or the parties, or any of them, may be required to attend before the
magistrate to show cause why such account or affidavit has not been
left, or such account passed or such payment made, or any other proper
proceeding taken; and thereupon such directions as shall be proper shall
be given, including the discharge of any receiver and appointment of
another and payment of costs.

Appointment of Receiver by Way of Equitable Execution.

5. In every case in which an applecation is made for the appointment
of a receiver by way of equitable execution, the magistrate, in determining
whether it is just or convenient that such appointment should be made,
shall have regard to the amount of the debt claimed by the applicant, to
the amount which may probably be obtained by the receiver, and to the
probable costs of his appointment.

0. 28, 29,
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Bailiff may be Appointed.

6. The bailiff may be appointed a receiver, and he shall not be required
to give any security unless the magistrate shall specially direct security
to be given.

ORDER 30.—INTERPLEADER.
Notice of Claim to Execution Creditor.
Form 144.

1. Where a claim is made to or in respect of goods taken in execution
under the process of a court it shall be in writing; and thereupon the
bailiff shall forthwith send notice to the execution creditor, according to
the form in the Appendix.

Order for Possession Fees where Claim Admitted.
Form 145.

2. If the execution creditor admits the title of the claimant to the goods
and sends notice in due course of post to the bailiff of such admission,
according to the form in the Appendix, or to the like effect, he shall only
be liable to such bailiff for any possession fees or expenses incurred by
the bailiff prior to the receipt of such notice; and the magistrate may, if
he thinks fit, on application by the bailiff, make an order for payment of
any such fees or expenses by the execution creditor to the bailiff. Any such
application shall be made in writing, and intituled in the matter of the
execution, and three clear days’ notice in writing thereof shall be given by
the bailiff to the execution creditor.

Power to make Order Protecting Bailiff from Action by Claimant, where
Execution Creditor admits Claim before Interpleader summons issued.

3. Where the execution creditor gives notice in due time to the balliff,
as directed by Rule 2 of this Order, that he admits the title of the claim-
ant to the goods the bailiff may thereupon withdraw from possession, and
may apply for an order protecting him from any action in respect to the
seizure and possession of the said goods, and the magistrate may make
any such order as may be just and reasonable in respect of the same. Any
such application shall be made in writing, and intituled in the matter of
the execution, and three clear days’ notice In writing thereof shall be
given by the bailiff to the claimant, who may, if he desires it, attend the
hearing of the application; and if he attends, the magistrate may, in
and for the purposes of such application, make all such orders as to costs
as may be just and reasonable.

Issue of Summons where the Execution Creditor does not
Admit Claim.

Forms 146, 147.

4. Where the execution creditor does not in due time, as directed by
Rule 2 of this Order, admit the title of the claimant to the goods and
the claimant persists in his claim thereto the bailiff shall apply for an
interpleader summons to be issued; and if, before the return day of such
summons, the claimant files notice that he withdraws his claim, and at
the same time gives notice of such withdrawal to the execution creditor,
or the execution creditor files an admission of the title of the claimant,
and at the same time gives notice of such admissionr to the claimant, the
goods taken in execution or the proceeds of sale thereof, or the money
paid into court (as the case may be), shall be dealt with and disposed
of as if such claim had not been made, or as if the execution had been
withdrawn (as the case may be), and the magistrate may, in and for the
purposes of the interpleader proceedings, make all such orders as to costs,
fees, charges, and expenses as may be just and reasonable.

Proceedings Generally.

5. Where any claim is made to or in respect of any goods taken in
execution, or in respect of the proceeds or value thereof, and summonses
have been issued on the application of the bailiff, such summonses shall
be served in such time and mode as by these rules directed for the service
of a summons in a personal action, and the case shall proceed as if the
claimant were the plaintiff, and the execution creditor the defendant.
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Claimant to Lodge Particulars and Grounds of Claim.
Form 148.

6. The claimant shall, five clear days at least before the return day,
leave at the office of the clerk two copies of the particulars of any goods
alleged to be the property of the claimant and of the grounds of his claim;
and the name, address, and description of the claimant shall be fully set
forth in such particulars, and the clerk shall forthwith send by post to
the execution creditor one of the copies of such particulars. Any money
paid into court under the execution shall be retained by the eclerk until
the claim has been adjudicated upon: Provided that by consent of all
parties, or without such consent if the magistrate so directs, an inter-
pleader claim may be tried although this rule has not been complied with.

Bailiff's Fees.

7. The magistrate upon the hearing shall adjudicate upon any claim
of the bailiff for fees, and may, if he thinks fit, order the same, or such
part thereof as he may think just, to be paid by the claimant or by the
execution creditor,

Power to Delay Sale.

8. The balliff may, in his discretion, delay selling such goods until the
magistrate has adjudicated on the claim; and for the keeping of such
continued possession he shall be allowed such costs out of pocket only as
the magistrate may order.

Interpleader Summons.

9. Interpleader summonses shall be issued by the clerk, on the applica-
tion of the bailiff, without leave of the magistrate, and shall be served
on the solicitor of any party who acts by a solicitor.

From What Court Issued.

10. Interpleader summonses, on the application of the bailiff, may be
issued from the court of the district in which the levy was made, or the
court from whieh the process issued, and the execution ecreditor and
claimant shall be summoned to such court.

Magistrate May Direct Sale of Goods Claimed under Bill of Sale, ete.

11. When goods have been seized in execution under process of the court,
and any claimant alleges that he is entitled under a bill of sale or other-
wise to such goods by way of security for a debt, the magistrate may
order a sale of the whole or part thereof, and may direct the application
of the proceeds of such sale in such manner and upon such terms as
may be just. A duplicate of such crder shall be delivered by the clerk to
the bailiff, who shall thereupon forthwith sell the goods pursuant to the
order, and after deducting the expenses of the sale shall pay the balance
of the proceeds into court, and such balance shall thereupon be applied
by the clerk in accordance with the directions contained in the order of
the court.

Order on Interpleader.
Forms 149, 150.

12. The order made upon the hearing of an interpleader summons
shall contain directions as to how any money paid into court in the pro-
ceedings is to be disposed of. A minute of every such order shall be
entered in the minute book, but no order need be drawn up or served
unless any of the parties shall require it or the magistrate otherwise
orders. The order if drawn up shall be according to suech one of the forms
in the Appendix as shall be applicable to the case.

Interpleader in Action by Assignee, where Assignor disputes Assignment,
or in Action for Debt, Chose in Action, or Chattel, where Defendant
has Notice of Confiicting claims.

Forms 152-159.

13. (1) Where the defendant in an action brought by the assignee of a
debt or chose in action has had notice that the assignment is disputed, as
to the whole or any part of such debt or chose in action, by the assignor
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or any one claiming under him, or where the defendant in any such
action, or in any other action for any debt, chose in action, or goods, has
had notice of any other opposing or conflicting claims to the whole or
any part of such debt, chose in action, or goods, such defendant may,
within five days of the service of the summons, apply to the clerk for a
summons against the assignor or the person making such opposing or
conflicting claim, hereinafter called the claimant.

(2) The defendant must satisfy the clerk, by affidavit according to the
form in the Appendix, that he claims no interest in the subject matter in
dispute other than the charges or costs, and does not collude with either
the plaintiff or the claimant, and is willing to pay or transfer the subject
matter into court, or dispose of it as the court may direct. On filing
such affidavit the defendant shall lodge with the clerk copies thereof
for the plaintiff and the claimant.

(3) The defendant shall not be disentitled to relief by reason only
that the titles of the plaintiff and the claimant have not a common
origin, but are adverse to and independent of each other.

(4) The clerk shall, on being satisfied as aforesaid, issue for service on
the claimant an interpleader summons according to the form in the
Appendix, returnable as soon as conveniently may be, and shall annex
thereto a copy of the original summons and of the defendant’s affidavit,
and shall adjourn the trial of the -action to the day on which the
interpleader summons is made returnable and shall give notice to the
plaintiff and defendant of the issue of the interpleader summons and
of the adjournment of the trial of the action, according to the forms in
the Appendix.

Claimant to File Notice of Relinquishment, or Particulars of Claim.

(5) The claimant shall, five clear days at least before the refurn day
of the interpleader summons, leave at the office of the clerk either three
copies of a notice that he relinquishes his claim, or three copies of
particulars, stating the grounds on which he disputes the assignment
or founds his claim to the subject matter in the action; and the clerk
shall forthwith send by post one of such copies to the defendant: Pro-
vided that by consent of all parties, or without such consent if the
magistrate so directs, the interpleader may be tried, although this rule
has not been complied with.

Payment infto Court by Defendant.

(6) On filing his affidavit, or at any time after the issue of the inter-
pleader summons, the defendant may pay the debt or money or bring the
chose in action or goods into court, to abide its decision.

Interpleader, how Disposed of.
(') Upon the return day of the interpleader summons—

Where Plaintiff does not Appear.

(a) If the plaintiff does not appear, the action and interpleader
summons shall be struck outf, and the magistrate may make
such order as to costs as may be just.

Where Claimant does not Appear.

(b) If the claimant does not appear, the magistrate shall hear and
determine the action as between the plaintiff and the defendant,
and may make an order declaring the claimant and all persons
claiming under him for ever barred against the defendant and
all persons claiming under him, and may make such order as to
costs against the claimant as may be just, but the order shall
not affect the rights of the plaintiff and the claimant between
themselves; or if the claimant has filed notice that he relin-
quishes his claim, the magistrate may make an order declaring
him and all persons claiming under him for ever barred against
both the plaintiff and fthe defendant and all persons claiming
under them, and may make such order against the claimant as
to costs incurred by the other parties before the receipt of notice
of relinquishment as may be just.
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Where Both Appear.

(¢) If both the plaintiff and the claimant appear, the magistrate
shall, whether the defendant does or does not appear, hear the
cases of the plaintiff and the claimant (and the case of the
defendant if he appears), and shall give such judgment thereon
as shall finally determine the rights and claims of all parties; but
the magistrate shall not make any order in favour of the
claimant against the defendant unless the claimant requests him
50 to do.

Discovery, Trial, Costs and Incidental Matters.

(8) Orders 12, 17, and 22, shall, with the necessary modifications, apply
to interpleader proceedings; and the magistrate may in and for the
purposes of any such proceedings make all such orders as to costs and
all other matters (including the repayment to the defendant of any
costs paid by him into court, and the disposal of any money, chose in
action, or goods paid or brought by the defendant into court) as may be
just and reasonable.

ORDER 31.—PROCEEDINGS BY AND AGAINST EXECUTORS AND
ADMINISTRATORS.

Costs Where Plaintiff Fails.
1. In actions by executors or administrators, if the plaintiff fails, the
costs shall, unless the court otherwise orders, be awarded in favour of the
defendant, and shall be levied de bonis propriis.

Costs on Non-appearance.

2. Where an executor or administrator, plaintiff or defendant, does not
appear on the day of hearing, the provisions of section 72 and 73 of the
Act shall apply respectively, subject to the rules applicable to executors
or administrators suing or sued.

Waste of Assets.

3. A party suing an executor or administrator may charge in the
summons that the defendant has had assets and has wasted them, and
he shall state in his particulars the amount of assets alleged to have
been left by the deceased and the manner in which the said assets
have been wasted.

Judgment Where Waste Charged.

4. Where a defendant is charged with waste in the summons, if the
magistrate is of opinion that the defendant has wasted the assets, the
judgment shall be that the debt or damages and costs shall be levied
de bonis testatoris, si, etc., et si non, de bonis propriis; and the
non-payment of the amount of the demand immediately on the magistrate
finding such demand to be correct, and that the defendant is chargeable
in respect of assets, shall be conclusive evidence of wasting to the
amount with which he is so chargeable.

Judgment where Representation Admitted, but Demand Denied.

5. Where a defendant, sued as an executor or administrator, admits
his representative character, and only denies the demand, if the plaintiff
proves the demand, the judgment shall be that the demand and costs
shall be levied de bonis testatoris, si, etc., et si mon, as to the costs,
de bonis propriis.

Judgment where Representation Admitted, and Demand Denied
but Proved, and Administration Alleged and Proved.

6. When such defendant admits his representative character, but
denies the demand, and alleges a total or partial administration of assets,
and the plaintiff proves his demand, and the defendant proves the
administration alleged, the judgment shall be to levy the costs of proving
the demand de bonis testatoris, si, etc., et si non, de bonis propriis; and
as to the demand, judgment of assets, guando acciderint; and the plaintiff
shall pay the defendant’s costs of proving the administration of assets,
unless the magistrate otherwise orders.

0. 30, 31.
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Judgment in Like Case where Administration Not Proved.

7. Where such defendant admits his representative character, but
denies the demand, and alleges a total or partial administration of assets,
and the plaintiff proves his demand but the defendant does not prove the
administration alleged the judgment shall be to levy the amount of the
demand, if such amount of assets is shown to have come to the hands
of the defendant, or such amount as is shown to have come 1o them, and
costs, de bonis testatoris, si, etc., et si non, as to the costs, de bonis
propriis, and as to the residue of the demand, if any, judgment of asests,
quando acciderint.

Judgment where Representation and Demand Admitted,
and Administration Alleged and Proved.

8. Where such defendant admits his representative character and the
plaintiff’'s demand, but alleges a total or partial administration of assets,
and proves the administration alleged, the judgment shall be of assets,
quando acciderint, and the plaintiff shall pay the defendant’s costs of
proving the administration of assets, unless the court otherwise orders.

Judgment in like Case where Administration Not Proved,
and No Other Defence HEstablished.

9. When such defendant admits his representative character and the
plaintiff’'s demand, but alleges a total or partial administration of assets,
but does not prove the administration alleged, and has not established
any other ground of defence, the judgment shall be to levy the amount
of the demand, if such amount of assets is shown to have come to the
hands of the defendant, or such amount as is shown to have come to
them, and costs, de bonis testatoris, si, etc., et si nom, as to the costs,
de bonis propriis, and as to the residue of the demand, if any, judgment
of assets, quando acciderint.

Proceedings after Judgment on Assets, Quando Acciderint.

10. Where judgment has been given against an executor or administrator
that the amount be levied upon assets of the deceased, quando acciderint,
the plaintiff may apply on summons for such order as is hereinafter-
mentioned; and if it appears that assets have come to the hands of the
executor or administrator since the judgment, the magistrate may order
that the debt, damages, and costs be levied de bonis testatoris, si, etc., et
si nom, as to the costs, de bonis propriis: Provided that it shall be
competent for the party applying to charge in the summons that the
executor or administrator has wasted the assets of the testator or
intestate, in the same manner as in Rule 3 of this Order, and the
provisions of Rule 4 shall apply to such inquiry; and the magistrate may,
if it appears that the party charged has wasted the assets, direct a levy
to be made as to the debt and costs, de bonis testatoris, si, etc., et si non,
de bonis propriis.

Payment into Court on Defendant’s Admission of Demand and of Assets.

11. When a defendant admits his representative character and the
plaintiff’s demand, and that he is chargeable with any sum in respect of
assets, he shall pay such sum into court, subject to the rules relating to
payment into court in other cases.

Judgment in Other Cases.

12. In actions against executors or administrators for which provision
is not hereinbefore specially made, if the defendant fails as to any of his
defences, the judgment shall, unless the court otherwise orders, be for
the plaintiff as to his costs of disproving such defence, and such costs
shall be levied de bonis testatoris, si, etc., et si non de bonis propriis.

ORDER 32—NEW TRIAL.

Application for New Trial.

1. An application for a new trial, or to set aside proceedings may be
made and determined on the day of trial, if both parties are present, or
such application shall be made at the first court held next after the
expiration of seven clear days from such day of trial: Provided that the
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intended applicant shall, three clear days at least before the holding of
such court, deliver to the clerk at his office and also give to the opposite
party by serving the same upon the solicitor to such party, or personally
on such party, or by leaving the same at his residence or place of
business, a notice in writing stating that such an application Iis
intended to be made at such court, and setting forth shortly the grounds
of such intended application; but such notice shall not operate as a
stay of proceedings unless the magistrate so orders; and if any
money paid into court under any execution or order in the action
has not been paid out at the time when such notice in writing
is given to the clerk, the clerk shall retain the same to abide the event
of such application, or until the magistrate shall otherwise order; and
if no such application is made, the money shall, if required, be paid
over to the party in whose favour the order was made, unless the magis-
trate otherwise orders; and if such notice is not given in manner afore-
said, or such application is not made at the court mentioned in the
notice, no application for a new trial or to set aside proceedings shall
be subsequently made, unless by leave of the magistrate, and on such
terms as he may think fit: Provided that this rule shall not apply to
cases falling within the provisions of section 73 of the Act.

Affidavit in Support.

2. Every application for a new frial shall be supported by an affidavit
setting out the facts upon which the application is based, and a copy
of such affidavit shall be served upon the opposite party with the notice
of application.

When New Trial Not Granted.

3. A new ftrial shall not be granted on the ground of improper ad-
mission or rejection of evidence, or of the ruling of the magistrate that
the stamp upon a document is sufficient, or that a document does not
require a stamp; unless in any such case, in the opinion of the magis-
trate, some substantial wrong or miscarriage has been thereby oc-
casioned.

When New Trial May be Granted.

4. A new trial may be granted on the ground of discovery of fresh
evidence when it is shown to the sastisfaction of the magistrate that
such evidence can be adduced and that, through no default of the appli-
cant, the evidence was unknown to him at the time of the trial, and
that, if the evidence had been adduced at the trial, it ought, if believed,
to have altered in some substantial particular the decision of the
magistrate.

ORDER 33.—APPEALS.

Order of Supreme Court to be Filed.

1. When the Supreme Cowrt has determined an appeal against a
judgment of a local court and a copy of the order of the Supreme
Court has, in accordance with rule 5 of Order 64 of the Rules of the
Supreme Court, 1971, been sent to the officer of the local court, the
copy of the order shall be filed and the order may be enforced as if
it had been made by the local court.

New Trial.

2. A new trial in pursuance of an order of the Supreme Court shall
be entered for trial at the first local court which shall be held next
after seven clear days from the time when such order or office copy
thereof has been deposited as aforesaid, unless the parties agree that it
shall take place sooner, or the magistrate otherwise orders, and it shall
be cgn_(gucli%ed in the same manner as any new trial granted by the local
court itself.

Proceedings on Judgment of Supreme Court.

3. If the order of the Supreme Court be that judgment shall be
entered for either party, then such judgment shall be entered accord-
1_ngly, and the successful party shall be at liberty to proceed on such
judgment as on a judgment of the local court.
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ORDER 34—ACTIONS OR MATTERS REMITTED FROM OR
TRANSFERRED TO THE SUPREME COURT.

Where Action or Matter Remitted from Supreme Court.
Form 51.

1. Where by order of the Supreme Court any action or matter is
remitted or transferred to a local court, the plaintiff shall lodge with
the clerk the order, or a duplicate thereof, and the writ, together with the
pleadmgs afﬁdavn;s and other documents filed in the Supreme Court, or
copies thereof; and (if no statement of claim has been delivered in ‘the
Supreme Coult) a concise statement of the particulars of claim, such as
would be required upon entering a plaint; and the clerk shall after receipt
by him of an application in the form in the Appendix from a party to
the action enter the action or matter for trial, and give notice to the
parties of the day appointed for such trial, by post or otherwise, ten
clear days at least before such day.

Order to be Filed. Proceedings in Local Court.

2. The clerk shall forthwith indorse on the order or duplicate thereof
the date on which the same was lodged, and file the same, and the
action or matter shall proceed in all things as if it were an ordinary
action in the court. No notice of defence under the Act shall be required
where the defendant has entered an appearance in the Supreme Court,
and & notice of a special defence pursuant to the Act or Order 10 shall
not be required where a statement containing such defence has been
delivered in the Supreme Court.

Defendant to Proceed as if Action Originally Brought in Local Court.

3. Upon being served with a notice of trial under Rule 1 of this
Order a defendant shall proceed in all things in the same way as if
the action had been brought in the local court. Any notice of defence
or special defence which it may be necessary to file shall be filed within
such time as the clerk or magistrate may determine.

Special Notice in Action for Libel or Slander.

4. Where in any action for libel or slander remitted under section 88
of the Act to be tried in a local court, the defendant intends to avail
himself of the provisions of sections 1 and 2 of the Libel Act, 1843,
(adopted by 10 Vict., No. 8), he shall give notice in writing of such
intention to the clerk five clear days at least before the day appointed
for the trial of the action.

Transmission of Documents, etc., to Supreme Court by Clerk
after Order of Transfer.

5. Where any order is made by the Supreme Court or judge thereof
for the removal of any action or matter from a Local Court to the
Supreme Court then, subject to such order, the clerk shall forthwith
transmit to the Master of the Supreme Court all documents filed in
the action or matter.

ORDER 35.—REPLEVIN.

No Other Cause of Action to be Joined.

1. In actions of replevin no other cause of action shall be joined in
the summons.

Particulars.
2. On entering a plaint in replevin, the plaintifi shall specify and
describe in a statement of particulars the several goods taken, and the
distress or other taking of which he complains.

Mode of Trial.

3. An action of replevin shall be tried in the same way as other
actions, and the judgment therein, in ordinary cases, whether for plain-
tiff or defendant, shall be, unless otherwise ordeled according to the
forms in the Appendix.
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Where Defendant Succeeds in Action Where Distress is for a
Sum of Money.

4. Where the distress is for any sum of money for which a distress may
be lawfully taken, and the defendant succeeds in the action, if the de-
fendant so requires, the magistrate shall find the value of the goods dis-
trained, and if the value is less than the amount of the sum of money
in arrear, judgment shall be given for the amount of such value, but
if the amount of the sum of money in arrear be less than the value so
found, judgment shall be given for the amount of the sum of money,
and such judgment may be enforced in the same manner as any other
judgment of the court.

Where Defendant Entitled to a Return in Damage Feasant.

5. Where the distress is for damage feasant, and the defendant is
entitled to judgment for a return, if the plaintiff so requires, the magis-
trate shall find the amount of the damage sustained by the defendant,
and judgment shall then be given in favour of the defendant, in the
alternative, for a return, or for the amount of the damage so found.

Where Defendant Succeeds in Other Cases.

6. In all cases of replevin, other than those arising out of a seizure
by way of distress, where the defendant justifies the taking and proves
his case, the judgment for the defendant shall be for a return of the
goods, with or without costs.

ORDER 36—FINES. NEGLECT OR MISCONDUCT OF OFFICERS.
COMMITTAL FOR CONTEMPT. ENFORCEMENT OF FINES.

Summons for Neglect.
Forms 192, 194.

1. A summons against a bailiff under section 21 of the Act for neglect,
connivance, or omission, or a summons against a bailiff or other officer
of the court under section 24 of the Act for extortion or misconduct
or any other offence, shall, on complaint made by the party aggrieved,
be issued according to such of the forms in the Appendix as shall be
applicable, and such summons shall be served personally on the party
to be charged ten clear days before the return day.

Order.
Porms 193, 195.

2. An order under section twenty-one or section twenty-four of the
Act shall be according to such of the forms in the Appendix as shall
be applicable, and in default of compliance with any such order, execu-
tion or other process may issue thereon in like manner as on a judgment
in an action. The costs awarded by any such order shall be taxed on
such scale as the magistrate shall order, and in default of any order
they shall be taxed on the scale which would be applicable to the amount
ordered to be paid, or, if costs are awarded to the defendant, the amount
claimed, if such amount were recovered or claimed in an action.

Order Imposing Fine on Witness.
Form 81.

3. An order under section 63 of the Act, imposing a fine for non-at-
tendance on a person summoned as a withess, or a fine on a person
present in court who refuses to be sworn or give evidence, shall be
according to the form in the Appendix; and payment of such fine may
be enforced, upon the order of the magistrate, pursuant to section 157
of the Act.

Committal or Fine for Contempt of Court.
Forms 196, 197.

4. An order committing a person to prison or imposing a fine for
any offence mentioned in section 156 of the Act shall be according to
the form in the Appendix, and such order may be enforced by warrant
in the form in the Appendix.

0. 35, 36.
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Report by Clerk to Magistrate if Fine Not Paid.

5. Where a fine is not paid in accordance with the order imposing
such fine, the clerk shall forthwith report the matter to the magistrate,
and shall act on any orders given by the magistrate for the enforce-
ment of such fine.

ORDER 37—FEES, COSTS, AND ALLOWANCE TO WITNESSES.

Generally Costs to be Awarded to Successful Party.

1. Subject to the express provisions of these rules the costs of and
incidental to all proceedings shall be in the discretion of the magis-
trate but, without limiting the general discretion conferred on the magis-
trate by the Act, the magistrate will generally order that the successful
party in any action or matter recover his costs.

Conduct Disentitling Successful Party to Costs.

2. If the magistrate is of opinion that the conduct of a party either
before or after the commencement of the litigation has resulted in costs
being unnecessarily or unreasonably incurred he may deprive that party
of costs wholly or in part, and may further order him to pay the costs
of an unsuccessful party either wholly or in part.

Unnecessary Costs.

3. Where a party though generally successful in an action has, by
the introduction of some issue or issues on which he has failed, increased
the costs, the magistrate may order such party to pay the costs of such
issue or issues.

Cost Where Counter-claim Raised and Tried.

4. Where a counter-claim is raised and tried, unless the magistrate
otherwise orders, the scale upon which the costs of the parties are to
be taxed shall be determined as follows:—

(1) If the plaintiff is successful on both claim and counter-claim,
by the amount which he recovers on his claim, unless the amount
of the defendant’s claim is the larger, in which case the costs
incurred subsequently to the delivery of the counter-claim shall
be determined by the amount of such counter-claim.

(2) If the defendant is successful on both claim and counter-claim,
by the amount which he recovers on his counter-claim, or the
amount of the plaintiff’s claim, whichever may be the larger.

(3) If both parties are successful, by the amounts which they recover
on their respective claims; and if both claims fail, by the amount
claimed by the opposite party.

(4) Provided that in cases falling within paragraph (1) or paragraph
(2) of this rule, if the subject-matter of the counter-claim is
entirely unconnected with that of the claim, items of costs, fees
to counsel, and allowances to witnesses reasonably incurred or
paid in respect of the counter-claim or claim (as the case may
be) in addition to those incurred or paid in respect of the claim
or counter-claim, may be allowed by the magistrate, or where
no special directions as to costs are given by the magistrate,
gt the discretion of the clerk, subject to review by the magis-
rate.

Where Plaintiff Recovers Less than Claim.

5. (1) Where the claim is unliquidated, and the plaintiff recovers less
than the amount claimed, the magistrate may, in his discretion, order
that his costs be taxed on the scale applicable to the amount claimed,
or any intermediate scale.

(2) Subject to any other rule of court the taxation of costs as against
a plaintiff shall be on the scale applicable to the amount claimed, and as
against a defendant on the scale applicable to the amount recovered.
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Scales on which Costs are to be Taxed.

6. (1) Subject to the provisions of Rule 7 of this Order, a magistrate
may order that the costs in any action or matter are to be taxed.

(2) Costs shall be taxed on the basis of the items set out in Part III
of the Appendix to these Rules in accordance with the column of that
scale appropriate to the value of the sum recovered in, or the subject
matter of, the action or matter, but the court has a discretion to order
that a different column of the scale shall apply.

(3) In relation to any item not specifically provided for in the scale
the court may allow costs by analogy to the item most nearly applic-
able, or if there is no such analogous item at such sum as is adequate.

Costs, May be Fixed at Trial.

7. (1) Notwithstanding the provisions of Rule 6 of this Order, the
magistrate may order that the costs awarded by him in any action or
matter be fixed and thereupon fix the sum of the costs so ordered to be
paid.

(2) The order referred to in subrule (1) of this rule shall not be made
unless——

(i) application is made by the party awarded costs or his counsel;
and

(il) the opposing party or parties to the action or his or their counsel
consent to the order being made.

(3) Any costs awarded under this rule may be recovered in the same
manner as costs which are taxed under this Order.

Entry of Costs on Summons.
8. On the issue of a summons in an action the clerk may enter such
costs which have been or which it shall appear will be incurred by the
plaintiff up to and including the service thereof.

Allowance of Costs Without Taxation.

9. On the entry of a judgment on default of defence or appearance
or on confession, the clerk may without formal taxation allow such costs
as are allowed by the Act, and the rules made thereunder.

Costs, When to be Taxed. Delivery of Bill.

10. Where practicable the costs of an action or matter may be taxed
on the day on which the action or matter is tried or heard; and where
the costs have not been so taxed, 48 hours’ notice of taxing, together
with a copy of the bill of costs, shall be given by the solicitor of the
party whose costs are to be taxed to the other party or his solicitor.

Notice of Taxation.
11. Notice of taxation may be sent by post prepaid, provided that it
Is posted in time to reach the party to whom it is addressed in due
course of post 48 hours before the time fixed for taxation.

Forms of Bills of Costs.

12. In every bill of costs to be taxed, the professional charges shall be
entered in a separate column from the disbursements, and every column
“shall be cast before the bill is left for taxation.

Taxing Costs on Bill as Taxed.
13. On taxation of a bill of costs the clerk shall allow the fee pre-
scribed in Item 30 of Part II of the Appendix for taxing costs on the

amount of the bill of costs as taxed, notwithstanding that a greater
sum has been paid on the bill of costs as filed.

Party Dissatisfied to Make Objections in Writing. Clerk may Obtain
Directions.

14. (1) Any party who may be dissatisfied with the allowance or
disallowance by the clerk on taxation on any bill of costs taxed by him
of the whole or any part of any item may, at any time before the
allocatur is signed, deliver to the other party interested therein, and
carry in before the clerk on taxation an objection in writing to such

Substituted
by G.G
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allowance or disallowance specifying therein by a list, in a short and
concise form, the items or parts thereof objected to, and the grounds and
reasons for such objection, and may thereupon apply to the clerk to
review the taxation in respect of the same.

(2) After consideration of such objections, the clerk may, if he thinks
fit, apply to the magistrate for directions in respect of all or any of the
items objected to and of any other items affecting or affected by those
objected to. If the magistrate issues directions in regard to any of the
items, his directions thereto shall, in respect of those particular items.
have the same effect as a review of taxation by the magistrate under
Rule 47 of this Order.

Review of Taxation upon Objections.

15. Upon such application the clerk shall reconsider and review his
taxation upon such objection, and he may, if he thinks fit, receive further
evidence in respect thereof, and if so required by either party, he shall
state either in his allocatur or by reference to such objections, the grounds
and reasons of his decision thereon, and any special facts or circum-
stances relating thereto.

Costs of Objection to Jurisdiction.

16. The magistrate may in any action, whatever may be the result of
the action, order the defendant to pay to the plaintiff the costs of and
occasioned by any objection to the jurisdiction which shall have been
unreasonably taken or made by the defendant.

How Order for Particular Costs to be Made and Obtained.

17. The order of the magistrate required for the allowance of any
particular costs under any of these rules shall be a special order made
upon consideration of the facts of the particular case, and not a general
order; and the application for such allowance shall be made at or
immediately after the trial or hearing; and if not so made shall not
afterwards be entertained unless the magistrate for good cause otherwise
orders.

Actions for Recovery of Possession.

18. (1) The costs in action under Part VI of the Act, for recovery of
possession of land, shall be taxed, in the case of a plaintiff, in accordance
with the column of the scale contained in Part IIT of the Appendix to
these Rules applicable to the rent or value of the premises upon which
the court fees are assessed, plus the amount of any rent and mesne profits
or damages recovered; and in the case of a defendant, on that applicable
to the said rent or value, plus the amount of the rent and mesne profits
or damages claimed.

(2) The costs in an action for the recovery of possession of land in
which no notice of defence is given shall be limited to Item 17 in Part
III of the Appendix to these Rules.

Costs on Judgment for Delivery of Goods.

19. The cost to be allowed on a judgment for delivery of goods shall be
calculated on the assessed value thereof, or, if the value has not been
assessed, on the value put upon them by the plaintiff; provided that
where the value put upon them by the plaintiff exceeds $20, it shall be,.
verified by the affidavit of the plaintiff, his solicitor or agent.

Jurisdiction by Consent.

20. Costs in actions under section 39 of the Act shall be taxed as
actions within the jurisdiction of the court, and if the amount recovered
exceeds $1 000 it-shall, for the purpose of this rule, be deemed to be $1 000.

Interpleader Proceedings.

21. The “subject matter” in an interpleader proceeding shall mean
(1) in the case of a claimant the amount of the value of the goods his
claim to which is allowed, plus the amount of the damages (if any)
adjudged, (2) in the case of an execution creditor the amount of the
value of the goods seized, plus the amount of the damages (if any)
claimed, and (3) in the case of a bailiff, the amount of the damages
claimed.
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Taxation of Costs Ordered to be Paid by or to Third Party.

22, Where an order is made for payment of costs by or to a third
party, any costs, fees to counsel, and allowances to witnesses reasonably
incurred or paid in addition to the costs of the original action by reason
of such third party having been brought in, in respect of the trial of the
question of the liability of the third party, or in preparing for such trial,
may be allowed, and such costs shall be taxed as if the third party were
a defendant, and the party to or by whom such costs are ordered to be
paid were a plaintiff, and as if the notice to the third party were a
summons with particulars annexed.

Fees Where Party Recovers Less than he Claims.
23. Where the plaintiff or defendant recovers less than the amount of
his claim or counter-claim, so as to reduce the amount of court fees
recoverable by him, he shall bear the loss.

No Costs Allowed if not Sanctioned by Scales.

24. Costs not sanctioned by the scale are not to be allowed, except in
cases expressly provided for by these rules.

25. L[Deleted by G.G. 6/2/76, P. 286.]

Fee for Service of Summons.

26, Notwithstanding anything to the contrary in any rule of court or
scale of charges, a solicitor shall be allowed for the service of any
summons the same fee as would be allowed if the summons had been
served by a bailiff.

Discretion of Clerk.

27. When under the scales or rules a discretion as to the allowance to
be made is vested in the clerk, he shall exercise such discretion with care
and discrimination, and strictly in accordance with the particular
directions set forth in the scales and rules.

When Costs Unnecessarily Incurred.

28. No costs which are to be paid or borne by another party shall be
allowed which do not appear to the clerk on taxation to have been
necessary or proper for the attainment of justice or for defending the
rights of the party incurring the same, or which appear to such clerk
to have been incurred through overcaution, negligence, or mistake, or
merely at the desire of such party.

Discretionary Fees and Allowances.

29, All fees and allowances which are discretionary, shall, unless
otherwise provided, be allowed at the discretion of the clerk on taxation,
who, in the exercise of such discretion, shall take into consideration the
other fees and allowances to the solicitor and counsel, if any, in respect
of the work to which any' such allowance applies, the nature and
importance of the action or matter, the amount involved, the interest
of the parties, the fund or persons to bear the costs, the general conduct
and costs of the proceedings, and all other circumstances.

Costs Incurred before Transfer of Action.

30. Subject to the Act and to any rule of court, the costs incurred prior
to transfer in any -action or matter transferred from one court to
another shall be in the discretion of the magistrate of the court to which
the action or matter: is transferred, and may be taxed and payment
thereof enforced as if incurred in or about proceedings in that court.

(6)—47465
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Where Separate Judgments Against Defendants.

31. Where two or more defendants are joined and judgment is given
separately against each with costs, the costs shall, unless the magistrate
otherwise orders, be apportioned according to the respective amounts of
each judgment.

Costs of Solicitor Appearing in Person as Plaintiff or Defendant.

32. Where a solicitor who is a plaintiff or defendant appears in person
and is allowed costs, he shall be entitled to the same costs as if he had
employed a solicitor, except in respect of items which the fact of his
acting directly renders unnecessary.

33. [Deleted by G.G. 6/2/76, P. 286.]

Folio.

34. A folio shall comprise seventy-two words, every figure comprised
in a column or authorised to be used counting as one word.

Costs of Persons in Fiduciary, etc., Position.

35. When in the course of an action or matter a party suing or sued in
a fiduciary or representative character necessarily incurs costs not
allowable upon taxation under any scale, the clerk shall apply to the
magistrate, who may by an order to be filed with the proceedings, allow
such a sum as he may think fit for such costs to be paid out of any
funds applicable to the purpose.

Disallowance of Costs of Improper, Vexatious, or Unnecessary Matter
in Documents or Proceedings.

36. The magistrate may, at the hearing of any action or matter, or
upon any application or proceeding in any action or matter, and whether
the same is objected to or not, direct the costs of any affidavit, evidence,
notice, or other proceeding, or any part thereof which is improper,
vexatious, unnecessary, or contains vexatious or unnecessary matter, or is
of unnecessary length, or is caused by misconduct or negligence, to be
disallowed, or may direct the clerk to look into the same and to disallow
the costs thereof, or of such part thereof as he shall find to be improper,
unnecessary, or vexatious, or to contain unnecessary matter, or to be
of unnecessary length, or to have been caused by misconduct or negli-
gence; and in such case the party whose costs are so disallowed shall
pay the costs occasioned thereby to the other parties; and in any case
where such question has not been raised before and dealt with by the
magistrate, it shall be the duty of the clerk to look into the same for
the purpose aforesaid, and thereupon the same consequences shall ensue
as if he had been specially directed to do so.

Set-off of Costs.

37. In any case in which, under the last preceding rule, or any other
rule, or by the order or direction of the magistrate, or otherwise, a
party entitled to receive costs is liable to pay costs to any other party,
the clerk may tax the costs such party is so liable to pay, and may
adjust the same by way of deduction or set-off, or may, if he thinks
fit, delay the allowance of the costs such party is entitled to receive
until he has paid or tendered the costs he is liable to pay; or such
clerk may allow or certify the costs to be paid, and direct payment
thereof, and the same may be recovered by the party entitled thereto
in the same manner as costs ordered to be paid may be recovered.

Allowances to Witnesses for Attendance.

38. Subject to the following rules, allowances may be made to wit~
nesses, including plaintiffs and defendants if personally attending the
court, for their attendance at court and for such further period which
allows the witness to travel to and from his home or place of business
to the court, according to the scales in the Appendix.
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Travelling Expenses.

39. There may also be allowed to all witnesses, and the plaintiffs and
defendants if personally attending the court, for travelling expenses, the
sums actually and reasonably paid by them.

When Attending in More than One Case.

40. If witnesses attend in more than one action or matter they shall
be allowed a proportionate part only of their allowance in each action
or matter.

Costs of Witnesses not Summoned.
41. The costs of witnesses, whether they have been examined or not,
may, unless otherwise ordered, be allowed, though they have not been
summoned.

Compensation to Seamen.

42. Seamen necessarily detained on shore for the purpose of an action
or matter shall be allowed such remuneration as the magistrate may
order, or, in the absence of an order, as the clerk may think reasonable
compensation for their loss of time.

Allowances to Expert or Scientific Witnesses.

43. In any action or matter the magistrate may order that any expert
or scientific witness may be allowed for qualifying to give evidence and
for attending the trial such sums (in addition to travelling expenses to
attend the trial) as the clerk on taxation may think fit, not exceeding
the maximum allowances mentioned in the scale of allowances to “expert
and scientific witnesses” in the Appendix; and in like cases the magis-
trate, subject to the provisions of the next rule, may order that the
expense og preparing and proving plans, drawings, models, etc., shall
be allowed,

Allowances for Proof and Costs of Plans, etc.

44. Persons who prepare plans, drawings, models, ete., for the purpose
of illustration, and who if called at the trial prove the correctness of
such plans, drawings, models, ete., only, shall not be entitled to allow-
ances as expert and scientific witnesses, but shall be allowed for their
attendance upon the scale applicable to ordinary witnesses; and there
may be also allowed for the preparation of such plans, drawings, models
etc., and of all tracings and copies thereof, the sum reasonably paid
for the same.

Taxation as Between Solicitor and Client,

45. (1) An application to the magistrate under section 85 of the Act
for the taxation of any costs and charges as between solicitor and client
shall be made in writing, and shall state on whose behalf the applieation
is made.

(2) On receipt of such application the magistrate shall fix a time and
place for proceeding with such taxation, and shall give or send by post to
the applicant and the other party notice in writing of the time and place
so fixed three clear days at least before the day so fixed.

(3) Rules 7 and 8 of this Order shall apply to any such taxation.

(4) The costs of such taxation shall be dealt with by the magistrate
in accordance with the provisions of the Legal Practitioners Act, 1893,
and shall be added to or deducted from the amount certified to be due.

Scale Applicable to Taxation as Between Solicitor and Client,

46. The taxation of a bill as between solicitor and client shall be on the
scale applicable to the amount claimed.

0. 37,
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Application for Review rof Taxation by Magistrate.

47. An application to the magistrate to review any taxation of costs
shall be made on notice in writing in accordance with the rules for the
time being in force as to interlocutory applications. Such applications
shall be heard and determined upon the evidence which has been brought
in before the clerk, and no further evidence shall be received on the hear-
ing thereof unless the magistrate otherwise directs.

Fees.

48. The fees set out in the Table of Court Fees in the Appendix shall
be paid and taken in local courts in respect of the various matters and
proceedings therein mentioned.

Recovery of FPees -Paid.

49. Fees and expenses properly disbursed shall in all cases be allowed
on taxation but at such amount only as shall be authorised by the scale
governing the taxation.

ORDER 38.—GENERAL PROVISIONS.
Party May Act by Solicitor.

1. Whenever by any rule of court any act is required to be done by or
to or with reference to a party, then in the case of a party who is repre-
sented by a solicitor, such act shall be done by or to or with reference to
such solicitor, unless it appears expressly or by necessary implication that
it is to be done by or to or with reference to the party in person.

Service of Notices, etec., Where no Mode of Service Prescribed.

2. Any notice, proceeding, or document required by these rules to be
served on any party, and as to which no mode of service is prescribed by
these rules, may be so served by delivering the same to the person on
whom it is to be served, or by leaving the same at the residence or place
of business of such person or by sending the same by post addressed to
such person at his last-known residence or place of business;, and any
such notice, proceeding, or document, if served by post, shall, unless the
contrary be proved, be deemed to have been served at the time when the
letter containing the same would have been delivered in the ordinary
course of post, and in proving the service of such notice, proceeding, or
document, it shall be sufficient to prove that the same was properly ad-
dressed and posted: Provided that for the purposes of this rule, a place
of business shall not be deemed to be the place of business of the person
to be served unless he is the master or one of the masters thereof.

Service by or upon Solicitor Acting for Party.

3. Where a party acts by a solicitor, any document, notice or proceed-
ing, required to be served by or upon such party may be served by or upon
such solicitor, except in cases where by the Act and these rules personal
service upon a party is required; and service of any such document,
notice, or proceeding upon such solicitor, or delivery of the same at his
office, or sending the same to him by post prepaid, shall be deemed to
be good service upon the party for whom such solicitor acts, as upon
the day when the same is so served or delivered, or upon which in the
ordinary course of post it would be delivered.

Solicitor may give Notice that he is Acting. Service by or on such
Solicitor.

Change of Solicitor.

4, (1) A solicitor acting for a party in any action or matter may
give notice in writing by post or otherwise to the clerk and to the other
party, or his solicitor, that he is so acting, whereupon service of any
document, notice, or proceeding whatsoever authorised by these rules
to be served by or-upon a solicitor so acting shall be served by or upon
such solicitor accordingly, and he shall be deemed to be the solicitor
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acting for the party on whose behalf he has given such notice,
until notice of change of solicitor has been duly given: Provided that
where the plaint is entered by a solicitor acting for the plaintiff, and
the particulars have been duly signed by him or on his behalf as pro-
vided by Order 5, Rule 25, or where a notice of defence, set-off, or
counter-claim is signed by or on behalf of a solicitor acting for a de-
fendant, no further notice need be given under this rule.

(2) A solicitor may at any time give notice to the clerk and the other
parties to the action that he no longer acts for a party, and the clerk
shall alter his records accordingly, and all notices and processes there-
after shall be served on that party until such time as notice is given to
thetclerk and the other parties that another solicitor is acting for such
party.

(3) A party may at any time give notice in the form in the Appendix
to the clerk and the other parties to the action that he no longer retains
the services of his solicitor, and shall incorporate in the notice the name
and address of the new solicitor, if any, who is representing him. The
clerk shall thereupon alter his records accordingly and, except where
these rules provide otherwise, cause all notices and processes to be served
on the new solicitor: but where a notification of the employment of a
new solicitor is not incorporated in the notice previously referred to, all
notices and processes shall be served on the party until such time as
notice is given to the clerk and the other parties that another solicitor
is acting for the party.

(4) Notwithstanding sub-rules (2) and (3) of this rule, a solicitor may
apply to the magistrate at any time, either in or out of court, for leave
to withdraw from an action. Where the magistrate grants such leave,
the clerk shall endorse a memorandum thereof on his records and notify
each of the parties to the action of the substance of the order made,
by letter addressed to his address as shown on the proceedings.

Practice on Service by Solicitor.

5. Where a solicitor undertakes the service of any process, he shall
make the necessary copies of each process, and the clerk shall seal the
same and return them to the solicitor for serviee.

No Notice of Employment of Legal Practitioner Required.

6. It shall not be necessary for any party to give notice to any other
party or to the court of his intention to employ a legal practitioner
to act as his advocate at the trial, and the allowance of costs for such
practitioner shall not be affected by such want of notice,

Enlargement or Abridgement of Time.

7. The times fixed by these rules for serving any process, taking any
step, filing any document, giving any notice, or for any other purpose in
any action or matter may be enlarged or abridged by order of the magis-
trate, or by consent of the parties. An order may be made under this
rule although the application for the order is not made until after the
expiration of the time allowed or appointed, and on such terms, as to
costs and otherwise, as the magistrate may direct.

Filing of Documents and Copies for Service.

8. Where particulars or documents are directed to be filed, they shall
be filed with the clerk, together with as many copies thereof as there
are parties to be served, and the names, addresses, and descriptions of
such parties, and if required an additional copy for the use of the
magistrate.

Sealing of Documents.

9. Before any summons, notice, or other document, or any copy there-
of, is issued by the clerk, the same shall be sealed with the seal of the
court.

Notices to be in Writing.

10. All notices required by these rules shall be in writing, unless ex-
pressly authorised by the magistrate to be given orally.
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Form of Notices.

11. Where by these rules any party is required to give notice according
to a form mentioned In the Appendix, it shall be sufficient if the notice
given complies substantially with such form.

Computations of Periods not Exceeding Forty-eight Hours.

12. Where anything is required by these rules to be done within &
period not exceeding forty-eight hours, no part of any Sunday or day
on which the offices of the court need not be open under these rules
or under any statute or by order of the Minister shall be included in
the computation of such period.

When Time for Doing Any Act Expires on Day when Offices are closed.

13. Where the time for doing any act or taking any bproceeding
expires on a Sunday or other day on which the offices of the court are
closed, and by reason thereof such act or proceeding cannot be done or
taken on that day, such act or proceeding shall, so far as regards the
time of doing or taking the same, be held to be duly done or taken if done
or taken on the day on which the offices shall next be open.

When Process may not be Served, and Need not be Issued.
Computation of Time for Service.

14. No summons, warrant, or other process (except a warrant of
arrest under section 130 of the Act) shall be served or executed on
Sunday, Christmas Day, or Good Friday; nor need any summons, warrant,
or other process be served or granted on any day on which the offices of
the courts need not be open under these rules or under any statute or
by order of the Minister; but such days shall be counted in the compu-
tation of time required by these rules in respect of service.

Transmission of Notices, etc., by Post.
15. All letters, notices, documents, or process sent by post by or to the
officers of the courts, or by or to parties in any action or matter shall
be prepaid.

Notices by Post Delivered After Office Hours.

16. All notices which may be sent by post to the office of the clerk
shall be taken to have been duly delivered on the day on which they
should have been delivered, if they are delivered at the office of the
clerk before the opening thereof on the following day.

Use of Forms in Appendix, where No Forms Prescribed.

17. All proceedings and documents shall be in the forms similar to the
forms in the Appendix, where the same are applicable; and in cases
where such forms are not applicable, or where no forms are provided,
parties shall frame the proceedings or documents, using as guides the
forms contained in the Appendix. Such forms may be varied to suit any
particular case.

Rules and Forms to Be Adhered to.

18. No practice shall prevail in any court which shall be inconsistent
with these rules, nor shall any matter be added to or taken from any
form in the Appendix, whereby any obligation shall be imposed upon any
suitor or any officer of the court to which he is not liable under statute
or these rules, or otherwise by law.

Non-compliance with Rules Not to Render Proceedings Void.

19. Non-compliance with any of these rules, or with any rule of
practice for the time being in force, shall not render any proceedings void
unless the magistrate shall so direct, but such proceedings may be set
aside either wholly or in part as irregular, or may be amended or other-
wise dealt with in such manner or upon such terms as the magistrate
may think fit.

Application to Set Aside Proceedings for Irregularity.

20. Applications to set aside proceedings for irregularity may be made

to the magistrate on summons in manner prescribed by Order 14, Rule 11.

No application to set aside any proceedings for irregularity shall be al-
lowed unless made within a reasonable time, nor if the party applying has
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taken any fresh step after knowledge of the irregularity. Where any such
application is made, the several objections intended to be insisted upon
shall be stated in the notice.

Duplicate of Warrant, ete., Lost or Destroyed.

21. In the event of any warrant, original or duplicate summons, order,
or other document issued by the court being lost or destroyed, a duplicate
thereof may be issued from time to time upon proof, by affidavit or other-
wise, to the satisfaction of the clerk, of such loss or destruction.

Duplicate Summons May be Issued.

22. Where a duplicate summons has been dispatched for service by
registered post under the provisions of the Act and Rules, and a return
of service of such summons has not, in the opinion of the clerk, been made
within a reasonable time after dispatech of such summons, or where the
plaintiff satisfies the clerk that he is able to effect service more expediti-
ously than if he waited for the return of the summons so sent by post, the
clerk may, on the application of the plaintiff, or of his sollcitor, issue a
duplicate of such sumimons for bailiff or for personal service, at such fee
as may be prescribed.

Service of Telegram.

23. When under any rule of court it is permissible to send, glve, or
serve any notice, process, or other document by telegraph, then it shall
be sufficient to transmit the substance of the document; provided that
enough is transmitted to render the telegram clearly intelligible.

Designation of Local Courts.

24. It shall not be necessary to designate any local court as a “Local
Court of Western Australia,” but process and documents for service out
of the jurisdiction shall have the words “Western Australia” written at the
head thereof.

Service by Post.

25. In any case in which service of any document, other than a sum-
mons in a personal action, is authorised by post or telegram the service
shall (on proof of the due posting and registration of the letter or send-
ing of the telegram under a proper address) be presumed, unless the
contrary is shown, to have been effected at the time when by the ordinary
course of post and telegraph the letter or telegram would be delivered.

Change of Address for Service.

26. When a party to an action or matter who by these rules is required
to give an address for service of proceedings changes that address, he
shall forthwith file with the clerk a notice in writing of his new address
for service and serve a copy of the notice on the other parties to the
action or matter. Such new address for service shall be the residence of
the party, or his place of business as provided for by Order 6, Rule 4, or
the place of business of his solicitor.

Appendix
Part 1.
Amended by
APPENDIX. G.Q. 81/12/89,
p. 4392
Part I. G,gé 21’(13/12/71,
D. ;
1—GENERAL FORM OF HEADING AND CONCLUSION OF ALL & 2/11/75
NOTICES AND ADMISSIONS. 6.6, 15/4/76,
——— p.p. 1177-8.
Nowvrivereierne
In the Local Court of Western Australia held ab............c..ocooviiivieoees oo e oees s sesaens
Between
AB. Plaintiff,
and
C.D. Defendant.
# % * * *

Dated this

Clerk of the Court (or person sending
notice or making admission).
To (the person to whom notice is sent).
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2,—GENERAL FORM OF HEADING AND CONCLUSION OF JUDGMENTS
AND ORDERS.

In the Local Court of Western Australia, held ab........cooooiii i
(Seal.)
Between
A.B. Plaintiff,
and
C.D. Defendant.
1§ (TR AAY OF i s s 19
& * * £ *

Clerk of the Court.

3.—GENERAL FORM OF HEADING AND CONCLUSION OF ALL WARRANTS
AND SUMMONSES FOR ENFORCEMENT OF A JUDGMENT.

JA o S
In the Local Court of Westernn Australia, held ab.............cooiii i e e e
Between
AL B e e e e s Plaintiff, (Judgment Creditor)
and or
(Execution Creditor)
D e e e e ettt e Defendant, (Judgment Debtor)
or
* * * * # (Execution Debtor)
Dated this.......civiiiic QAT OF e b e e e s 19......

Clerk of the Court.

4—GENERAL FORM OF HEADING AND CONCLUSION OF AFFIDAVITS.

NOwoceiecee e
In the Local Court of Western Australia, held @b...............coooo i e s e
Between
A.B. Plaintiff,
and
C.D. Defendant.
* # % % *

SWOTnL 8b... oo this
........................ day of............. One

thousand nine hundred and............... s
before me

5.—MEMORANDUM TO BE PLACED AT FOOT OF SUMMONS AND WARRANT.

Hours of attendance at the office of the Clerk at (Place of Office) from Monday to Friday are :—
10 a.m. to 1 p.m. and 2 p.m. to 3.30 p.m.

6.—PLAINT IN PERSONAL ACTION.

PLaintifl. ... oo e e s e e e

Christian and Surnames | Place of abode (or Business).....c...ccoov i
and places of abode or
business of parties Defenndant ... ..o o. oot e e e e et

Place of abode {or Business)..........cccooceniii i s s
General nature of cause of action
Amount or value of elaim................ccoooo i

(Seal of Court.)
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7.—AFFIDAVIT JUSTIFYING A PLAINTIFI'S CHOICE OF COURT.

(Heading as in Form 4.)

I, (here state name, residence, and occupation of deponent) make oath and say as follows :—

1. That.
13 ST I s e s ,
of i , are justly and truly indebted to me or to (here
state name, residence and occupation of the plaintiff) in the sum of 8. , for
(the price of goods sold, or money lent or as the case may be).

2. That this Court is the nearest Local Court to (here state with particularity the place of resi-
dence or business) the place where the defendant (OF.........cocoi i one of the
defendants) reside(s) (or carries(y) on business), or.

3. That the defendants (Or.............ccovriiiniiininn.
six months from the date hereof dwelt or carried on buSIness at...........occcoceri vt
(when vesidence, etc., within six months relied on) (or That the cause of action in respect of which
the defendants have been sued arose wholly or 111 Part at.........cooooiiiiiiii e e
(when cause of action or part relied on) at which place this is the nearest Court (or set out any other
facts justifying the plaintiff’s choice of Court).

4. That the facts relied on as constituting the alleged cause of action or a part thereof are (here
set out the facts relied on). (This paragraph need only be used when the plaintiff wishes to prove
that the action has been commenced in the court nearest to the place where the cause of action wholly
or in part arose.)

5. And I further say that the matters hevein deposed to are within my persona lknowledge. Sworn

Ao bt s s BRIS. day of.i y

Clerk of the Court, or Gommissioner or J.P.
(Filed on behalf of the plaintiff.)

N.B.—If only one defendant, form to be amended accordingly.

8.—NOTICE TRANSFERRING ACTION UNDER SECTION 36A.
(Form B.)

(Heading as in Form 1.)

To the Clerk of the Local COUTt ab........ccooiiiiiiiiii it et e e e
WHEREAS the defendant has objected to the jurisdiction of this Court and has required the action
to be transferred to your Court, and the plaintiff has failed to justify to my satisfaction lis choice
of this Court for the commencement of this action, and it has been decided that this action shall be
transferred to your Court. I do, therefore, transmit to you hevewith the originals of all proceedings
in this action, and do transfer the said action to your Court.

Dated the......ccooiiiiiiiiiinc day Of SN X S

Clerk of the Local Court.

9.—NOTICE TO PLAINTIFF OF OBJECTION TO JURISDICTION BY
TWO OR MORE DEFENDANTS.

(Heading as in Form 1.)
TAKE notice that the defendants C.D. and E.F. object to the jurisdiction of this Court and say

that they reside, the said C.D. at..........cocooiiiii and the said B.F. atu.....coooiii e
and that the said C.D. requires the action to be transferred to the Court nearest t0.............cccoeennnn. R
and the said E.F. to the Court nearest t0.........cccoeevviviireiere e, : And further take notice that

unless you shall within (the prescribed time) file in this Court an affidavit to my satisfaction,
according to the prescribed form, justfying your choice of Court or discontinue this action, I shall
transfer the action to such one of the courts to which a transfer has been required as you shall, within
one week after the receipt by you of this notice, select or in default of such selection as I shall deter-
mine.
Dated this......ccoo i daY  OF b e , 19,
B A T e
(For appropriate form where one defendant, see LOCAL COURTS ACT, 1904, Second Schedule,
Form 1.)
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10.—AGREEMENT TO GIVE JURISDICTION TO A LOCAL COURT.

{Heading as in Form 1.)

...shall have power

................ against
O oot ettt ettt e e e s

under the provisions of section 39 of the Local Courts Act, 1904, and we hereby state that we know
the action is not within the jurisdiction of the Court, without this our consent.

day of ..o One thousand

11.—AGREEMENT NOT TO APPEAL.

(Heading as in Form 1.)

TVE, - eeeeeeeeeee oo creesseree e et et e et e e e

the above-named Plaintiff and Defendant (or Solicitors for the above-named Plaintiff and Defendant)

do hereby, under the provisions of section 112 of the Local Courts Act, 1904, agree that the decision
of the Magistrate of this Court shall be final.

Witness our hands this................cccomee day of .. One thousand
nine hundred and

Defendant (or Solicitor for Defendant.)

12.—UNDERTAKING BY SOLICITOR TO BE RESPONSIBLE FOR COSTS.

(Heading as in Form 1.)

AS Solicitor for the above-named Plaintiff, I hereby undertake to be personally responsible for any
costs which the said Plaintiff may be ordered to pay to the said Defendant in this action.

Dated this...........cccoveeeevennn QAT OF oo e et e e , 19

Solicitor for the Plaintiff.

13.—UNDERTAKING BY NEXT FRIEND OF INFANT TO BE RESPONSIBLE
FOR DEFENDANT’S COSTS.

(Heading as in Form 1.)

I, the undersigned, E.F., of ..o , being the next friend of A.B., who is
an infant, and who is desirous of entering a plaint in this Court against C.D., of, etc., hereby under-
take to be responsible for the costs of the said C.D., in such action, in manner following : namely,
if the said A.B. fail to pay the said C.D., when and in such manner as the Court shall order, all such
costs of such action as the Court shall direct him to pay to the said C.D., I will forthwith pay the same
to the Clerk of the Court.

Dated this.......cooreicininanne. 2 OF ..ot et , 19
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14.—SUMMONS.
N0ttt
In the Loeal COUTE b ...ooccoiiieie ettt et bt et b et e e se s s e e s
Between
............................................................................................ Plaintif
OF e e e
and

............................................................................................ Defendant

OF st e
To the Defendant : 8
You are hereby summoned to answer the Plain- Amount or Value of
tiff’s Claim indorsed hereon (or annexed hereto), Claim ..
and take notice that unless within.............. days Court Fees (includ-
after service of this summons upon you, you ing Post Fee)
give notice to the Clerk of this Court that you Service Fees
intend to defend this Action, the Plaintiff may Kilometreage
proceed therein and judgment may be given in Solicitor’s Costs
your absence.

Total $
Dated the.....ccoovvnvinninicee i Re-issue /  /
Ct......8er... K........
............................................................................ Extra Fees

Clerk of the Court.

Particulars of Claim.

The Plaintiff’s Claim is as follows (or hereunto annexed) :—
Ordinary
Account Forms
may be annexed
thereto.

The Plaintiff’s residence (or place of business) i8...........cccoo.oiiiimii e
................................................................................ , or the place of business of the Plaintiff’s Solicitor,
where service of all proceedings in this action will be accepted on behalf of the Plaintiff, is..................

NOTE.—If the plaintiff’s particulars have been previously rendered to the defendant, it shall
be sufficient, subject to the Act, to state the nature and amount or value of the claim, with the addition
of the words * particulars whereof have been rendered.”

The claim is to be signed at the foot by the plaintiff or his solicitor.

Hours of attendance at the office of the Clerk of the Courb at..........coccoooiiiviiieiiniiiiii e from
Monday to Friday are : 10 a.m. to 1 p.m., and 2 p.m. to 3.30 p.m.

Notice of defence must be according to the following form and may be given by post, telegraph, or
personal delivery :—

In the Local Court at

I INTEND to defend this action.

Dated this.......ccoverireri e e day of.o 19.......
................................................................ , Defendant (or Solicitor for

Defendant).
................................................................ Place of Residence or Place of

Business.
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If you intend to rely on a Set-off, Counter-claim, Infancy, Coverture, the Statute of Frauds, any
Statute of Limitations, or a discharge under any Statute relating to Bankruptcy as a defence, you must
with the notice of intentiou to defend, give to the Clerk notice of such special defence, and such last-
mentioned notice must contain the particulars required by the rules of the Court ; and you must deliver to
the Clerk as many copies of such notice as there are plamtiffs, and an additional copy for the use of the
Court. If your defence is a set-off or counter-claiim, you must, with the notice thereof, also deliver to the
Clerk a statement of the particulars thereof. If your defence is a fender, you must pay into Court the
amount tendered.

If you satisfy the plaintiff’s claim and also pay the costs, as per margin on the other side, into the
Clerk’s office before the expiration of the time allowed for giving notice of defence, without giving
notice of defence, you will avoid further costs.

If you admit the debt or demand claimed by the plaintiff you should, unless you pay the amount,
give to the Clerk of the Court before the expiration of the time allowed for giving notice of defence,
an admission signed by you and witnessed by a Clerk of Court, Solicitor, or Justice of the Peace.

If you admit a part only of the debt or damages youn should give notice of intention to defend
within the time allowed for so doing ; and you may, by paying into the Clerk’s office the amount so
admitted, together with costs proportionate to the amount you pay in, within the time aforesaid,
avoid further costs, unless the plaintiff at the hearing shall prove a claim against you exceeding the
sum so paid.

A defendant who has been sued in a court which is not the nearest to his place of residence may,
if he contends that the action has not been commenced in @ proper court, object to the jurisdiction by adding
to his notice of defence words to the effect following :—“ I object to the jurisdiction of this court and say
that I reside at (naming the place) and I require action to be transferred to the court nearest to that
place.”

The following are proper courts for the commencement of an action :—
(i) The court nearest to the place where the defendant or one of the defendants resides or
carries on business, or, within the six months next before the commencement of the aetion,
resided or carried on business.

(ii) The court nearest to the place where the canse of action wholly or in part arose.

If any such objection is taken by you without reasonable grounds you may be ordered to pay the costs
thereby occastoned, whatever the result of the action may be.

15—LEAVE TO SERVE SUMMONS OUTSIDE THE COMMONWEALTH.

(Heading as in Form 1.)

Upon hearing.........ccooovnriiivnes e e and upon reading the affidavit of H.J., filed herein.
It is ordered that the plaintiff be at liberty to serve on the defendant @t.........ccooienieiiciivencsircennnns
...................................................................................... the summons in this action, and that the time for
giving notice of defence in this action be and the same is hereby fixed at................ days after the
service of the said summons on the defendant.

Dated this....ocoooeiiiiiiiiiiiee e daY Of . , 19,

Magistrate.

16.—NOTICE BY PLAINTIFF OF CONSENT TO ACCEPT INSTALMENTS.

(Heading as in Form 1.)

Take notice that payment of the amounts sned for herein will be accepted by instalments of
.................................... payable on the

Plaintiff
(or Plaintiff’sFSolicitor).

To the abovenamed Defendant.
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- 17.—NOTICE OF NON-SERVICE OF SUMMONS.

(Heading as in Form 1.)

You are hereby informed that the Defendant has not been served with the summons issued in
this action.

Reasons :

To the Plaintiff or Plaintiff’s Solicitor,
For your information.

Clerk of the Local Court.

To be Detached by Clerk of Home Court only.
18.—NOTICE OF SERVICE OR NON-SERVICE OF PROCESS
OTHER THAN SUMMONS ON A PLAINT.

(Heading as in Form 1.)

If process not You are hereby informed that the................. has (or has not)
served state been served with the in this action on the

reasons. 19
‘summons will be heard on........day, the....
ARY OF .o e e , 190 , on which date you are
requested to attend.
To the Plaintiff (or Plaintiff’s Solicitors).
Defendent (or Defendant’s Solicitors).
Clerk of Local Court, .......ooooiveeieieeee e e e e e
Date...oooreeivrrie e
Date of Notice
Service...ooouvinrionnenns Non-Service.......cocvnvenruens
19.—CERTIFICATE OF SERVICE.
In the Local Court ab......cocoooi oo st s e
BOEWERIL. ...t e et e s e , Plaintiff,

Defendant

I,
(a) (b) Strike (2) Bailiff of the Local Court {(b) or Police Officer stationed] at.

out portion not
required' ......................................................................

and....

19....... B e e e s e e )

the abovenamed defendant [or one of the abovenamed defendants] with the sum-
mons in ‘this action [numbered.........cccoovveiiniiniiiiinnis of 19........ } which summons
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appeared to me to have been regularly issued out of the Local Court at.......................
................................................................ , at the suit of the abovenamed. plaintiff, and
which was dated the...................... daY OF...iiice e 19...... s

and I further certify that such service was effected by delivering the said summons
(c) Strike out to the said defendant (c) personally by leaving same with a person of the a parent

fgégigend’.“’t age of 16 years at the defendant’s §I&ce of abode (or business) and that I had neces-
sarily to travel.............ccocoeveiiennne. ilometres to effect such service.
s [BalhfforPoh ceOﬁicer]
To the Clerk of the Local Court,
To the Plaintiff or Plaintiff’s Solicitor,
For your information, the defendant has been served with the above summons.
CIerkof{;heLocalCourt
20.—CERTIFICATE OF SERVICE BY REGISTERED LETTER.
(Heading as in Form 1.)

Ly e » Clerk of the above Local Court, do hereby certify
that I did on the......cocoooovvveee.. day Of oo , 19...... , post a summons in the
action (numbered.........cccooeee... of 19........ ) as a prepaid registered letter addressed to..............ccoocrnrun.e.... ,
which summons was regularly issued out of this Court at the suit of the abovenamed plaintiff and
which was dated the..........c..cccooen...... day Of .o, 9. , and I further certify

that I have received through the post the attached acknowledgment of delivery, which appears to
be an acknowledgment of delivery of such letter and to be signed by the defendant.
Dated this. ..o AY OF .ot , 19

Clerk of the Local Court.

21—AFFIDAVIT OF SERVICE AT ABODE OR PLACE OF BUSINESS
OF DEFENDANT.

(Heading s in Form 1.)

(a) insert name,
address and
description of

deponent. make oath and say as follows :—

1. T did on the.....ooveeeerceee. day  of i, 19....... s
B 3 SEIVE...ooiiiiieiii e
the abovenamed defendant (or one of the abovenamed defendants) with the sum-
mons in this action (numbered................ Y B e

Such service was effected by delivering the said summons to the said de-
fendant (b) ( (b) personally or how Otherwise)............ccoooovooooeooroosoosoeeo

3. 'The said place where service was so effected was to my certain knowledge,
at the time of such service, the actual place of abode of the said..........cco.ccoooverroivooi...

................................................................................................ (or place of business of the said
.., of which place of business

he was then the master, or one of the masters).
4. I had necessarily to travel............ kilometres to effect such service.
SWOINL b.....ereeneeereanierrie e

........................ AT OF s e e
19......
Before me,

(Clerk of the Court or Commissioner or J.P.)
(This affidavit is filed on' behalf of the Plaintiff.)
To the Plaintiff or Plaintiff’s Solicitor,
For your information. The defendant has been served with the above sum-
mons.

Date..ccuricrireccrerce Clerk of the Local Court.
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22.—GENERAL FORM OF CERTIFICATE OF SERVICE AND AFFIDAVIT
OF SERVICE.

Certificate of Service.

............................................................................................................................ Plaintiff (Judgment Creditor),

............................................................................................................................ Defendant (Judgment Debtor).
1 hereby certify that I did serve a copy of this Summons personally on the Judgment Debtor
B on the....oiniinnne day of . 19........ ,
and that I paid (or tendered) to him at the same time and place the sum of ...
for expenses.
And that I had necessarily to travel..................... kilometres to serve this summons.

£ T A NS o« WO OO U PO O OGO TP R RRTRYSITN
. ay of..i
One thousand nine hundred and..............mnn., (with authority) duly serve the
Judgment Debtor with a true copy of this Summons by delivering the same personally to the
Judgment Debtor and that I paid (or tendered) to the said.........cccooiiiiiniiis s
at the same time and place the sum of ... for expenses.

And I further say that I had necessarily to travel................ kilometres to serve this Summons.

Clerk of the Court (or Commissioner or J.P.)

23.—ORDER FOR SUBSTITUTED SERVICE.

(Heading and conclusion as in Form 2.)

Upon reading the affidavit of.... ..o OF s
in the State of Western Australia, sworn the........ day of. 5 19,

It is ordered that (here state the terms of the order)............oc. oo
shall be deemed to be good and sufficient service of the said Summons on the said defendant, and
that on compliance with the terms of this order the plaintiff shall be at liberty to proceed as if personal
gervice (or service in the prescribed namner) had been effected.

24,—SUBSTITUTED SERVICE.—NOTICE BY ADVERTISEMENT.

(Heading as in Form 1.)

L0 B DDty OF ettt ettt ettt ettt e ettt h et ettt et et ea et e h et et es e et e et en seeneae et aare s
Take notice that a plaint has been entered and a summons issued against you in the above Local Court
by AB., of o, , for the sum of ... for goods sold
and dehvered (or as the case may be) and an order has been made that the publication of a notice
of the entry of such plaint in the......cccooii shall be deemed to be good and
sufficient service of the summons upon you.

The summons will be heard ab..........cooiviiiniiiicce OLL..aiiieceeee e e the............ day
OF ettt 19....... X RN o’clock in the ... noon, on which day

you are required to appear ; and if you do not appear either in person or by your solicitor at the time
and place abovementioned, such order will be made and proceedings taken as the Magistrate may
think just and expedient.

Dated this

Clerk of the Court.
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25.—AFFIDAVIT ON APPLICATION ON BEHALF OF INFANT OR PERSON OF
UNSOUND MIND FOR APPOINTMENT OF GUARDIAN AD LITEM.

(Heading and conclusion as in Form 4.)

e e et et , make oath and say as follows :-—

1. The summons in this action (or matter) was served on the defendant C.D.............oooooiii .
on the.....ccocoveeeenn. day of oo 19......

2. The defendant is an infant (or a person of unsound mind).

3o B Of i, , Is a fit and proper person
to act as guardian ad litem of the abovenamed defendant, and has no interest in the matters in question
in this action (or matter) adverse to that of the defendant, and the consent of the said B P
................................................................................ to act as such guardian is hereto annexed.

FORM OF CONSENT TO BE ANNEXED TO AFFIDAVIT.

L B e, OF e, , consent to act as
guardian ad litem of C.D , an infant (or person of unsound mind),
a defendant in this action (or matter), and I authorise.........cocooooooeoooe oo to defend

BRIS.. e action (or matter).

Signature of Guardian,

26.—ORDER APPOINTING GUARDIAN 4D LITEM.

(Heading and conclusion as in Form 2.)

On the application Of........coccoiirrreiiioiceecee e » and on reading the affi-
Vit OF ..o , filed on the............ day of ..o s
and the consent thereto annexed.

It is ordered that B.F., ..o OF el

be appointed to act as guardian ad Zitem of the defendant C.D. an infant (or person of unsound mind).

27. NOTICE TO PLAINTIFF OF APPOINTMENT OF GUARDIAN 4D LITEM.

(Heading as in Torm 1.)

Take notice, that the summons in this action (or matter) was served on the..........oooooooer, day
of i on the defendant C.D

who is an infant (or person of unsound mind), and that E.F.,

OF , has been appointed to act as guardian ad litem of

the said defendant.
Dated this

Clerk of the Court.

28.—NOTICE TO PLAINTIFF WHERE NO APPLICATION MADE ON BEHALF
OF INFANT OR PERSON OF UNSOUND MIND FOR APPOINTMENT OF
GUARDIAN AD LITEM.

(Heading as in Form 1.)

Take notice that the summons in this action (or matter) was served on t1e.......oo....ooooooooooi day
OF et » on the defendant C.D., .........oocooovivoieee
who is an infant (or person of unsound mind), and that no application has been made on behalf of
the said defendant for the appointment of a person to act as guardian ad litem. ‘

And further take notice, that before proceeding further with this action (or matter) against the
said defendant you must apply to the Magistrate for an order that some proper person be assigned
as guardian of the said defendant, by whom he may appear and defend.

Dated this......ccoooooeiiiniiicee day of

Clerk of the Court.
To the Plaintiff and his solicitor.
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29.—APPLICATION BY PLAINTIFF FOR APPOINTMENT OF GUARDIAN
AD LITEM TO DEFENDANT WHO IS AN INFANT OR A PERSON
OF UNSOUND MIND.

(Heading as in Form 1.)

o7 s TSR the....oii day of...... ...at the hour of
................ in the...................noon, for an order appointing G.H.,.......... OF
or some other proper person, guardian ad litem of the defendant CD.y oot

who is an infant (or a person of unsound mind) and that I shall apply, if necessary, for postponement
of the trial.

And further take notice that an affidavib of ..o , filed this day
(& copy of which accompanies this notice) will be read in support of such application.

Dated this.......ccoooviiivce i day of.

" Plaintiff (or Solicitor for the Plaintiff).
To the Defendant C.D., ........ccooooiieeie e e and tO......cooiiiiiie e
the father (or guardian) of the 8aid C.D., ..o and to the Clerk of the Court.

30.—AFFIDAVIT IN SUPPORT OF APPLICATION BY PLAINTIFF FOR
APPOINTMENT OF GUARDIAN 4D LITEM TO DEFENDANT.

(Heading and conclusion as in Form 4.)

L, s s Of , make oath and say as
follows —

1. I am informed by the Clerk that the summons in this action (or matter) was on the..................
Y OF ot ettt e , served on the defendant C.D., .............co........
who is an infant (or a person of unsound mind), and that no application has been made to the Court
on behalf of the 8a1d C.D., .....ccooooiiiiiiii e for the appointment of a guardian
ad litem.

20 GH., e Of oo , is a fit and proper person
to act as guardlan ad litem of the abovenamed defendant C.D., ........c..ccoovrririioniiimncrcnsrrea and has no
interest in the matters in question in this action (or matter) adverse to that of the defendant C.D.

3. The consent of the said G.H., ..o to act as such guardian is hereto
annexed.

Form of consent to be annexed to Affidavit

I, G H., oo OF e , consent to act as guardian
ad litem of C.D., ..., an infant (or a person of unsound mind), a defendant
in this action (or matter) (and I authorise to defend this action
(or matter). )

Signature of Guardian.

31.—ORDER APPOINTING GUARDIAN 4D LITEM ON APPLICATION
OF PLAINTIFF.

(Heading and conclusion as in Form 2).

Upon the application of the plaintiff for the appointment of G.H.,

Of oo , or some other proper person, guardmn. ad htem of the defendant
C.D., , who is an infant (or a person of unsound mind), and upon
................................................ filed on the.....cccoecveeenned@Y Of oiviierivverarericnnierenny
and the consent thereto annexed.
And upon hearing..........c..ccccrurieiniireieiniicee et » on behalf of the said defendant.

(7)4746%
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I do order that G.H., ..., Of i , be appointed
to act as guardian ad lttem of the said defendant.
(or, if the person proposed by the plaintiff is not appointed,

And it appearing to me that the said G.H., ... is not a proper
person to be appointed such guardian, and that J.L., ... of i
is a proper person to be appointed such guardian,

I do order that the said J.L., ... be appointed to act as guardian

ad litem of the said defendant)

(or, in default of any other person being willing to act,

And it appearing to me that the said G.EL, ... is not a proper person
to be appointed such guardian, and that there is no other proper person willing to act as such guardian,

I do order that the Clerk of this Court be appointed to act as guardian ad litem of the said de-
fendant).

(And I do further order that the hearing of this action (or matter) be postponed till..................
the.iee day ofii s Ab o'clock in the.......ccceeee. noon,)

32.—ORDER APPOINTING GUARDIAN 40 LITEM NAMED BY INFANT
DEFENDANT APPEARING AT THE TRIAL.

(Heading and conclusion as in Form 2.)

Whereas now at the trial of this action (or matter) the Defendant C.D., ...

being an infant, appears here in Cowrt and names E.F., ... Of y
to act as his guardian, who now assents to act as such guardian :

It is ordered that the said E.F., ... be, and he is hereby appointed
to be, guardian of the said defendant C.D., ... to act on his behalf in

this action (or matter).

33.—O0RDER APPOINTING GUARDIAN AD LITEM OF INFANT DEFENDANT
APPEARING AT THE TRIAL AND NOT NAMING A GUARDIAN.

(Heading and conclusion as in Form 2.)

Whereas now at the trial of this action (or matter) the Defendant C.D., ...,
being an infant, appears here in Court and does not name a guardian :

It is ordered that G.H., ... OF e (or the
Clerk of this Court) be, and he is hereby appointed to be, guardian of the said defendant C.D., to act
on his behalf in this action (or matter).

34.—ORDER FOR CONSOLIDATION.

(Heading as in Form 1.)
and NOwcicireiriee
Between A.B., Plaintiff,
and
C.D., Defendant.
(Add the plaint numbers and titles of all the actions to be consolidated.)

Whereas the said A.B. has commenced the (two) actions abovementioned against the said C.D. for
or in respect of different causes of action which might have been joined in one action : And where-
as the aggregate amount of the debts and damages claimed (or the aggregate claims) in the said actions
does (or do) not exceed the jurisdiction of this Court.

I do therefore order that the said actions be consolidated and tried together as one action (add any
special terms).

(And T do farther order that the plaintiff do pay and bear in any event all costs, thrown away by
reason of the bringing of (two) actions instead of one, and that the costs of and incident to this
application and the order consequent thereon be defendant’s costs in any event).

And I do further order that this order be drawn up and served on the said A.B.

Dated this......coovoiiiiiiiiiiie e day O , 19

Magistrate.
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35—UNDERTAKING BY DEFENDANT APPLYING FOR STAY OF PROCEEDINGS.

(Heading as in Form 1.)
and

Between E.F., Plaintiff,
and
C.D., Defendant.

‘Whereas the abovementioned actions have beeu brought in this Court by the said A.B. and E.F. against
me, and whereas the causes of action in the said actions arise out of the same alleged breach of contract
(or wrong or breach of duty).

Now, therefore, I undertake to be bound, so far as my liability in the said actions is concerned,
by the judgment of the Court, in either of the said actions which may be selected by the Magistrate.

Dated the

36.—ORDER TO STAY PROCEEDINGS.

(Heading as in Form 35.)

Whereas the above actions have been commenced in the Cowrt against the said C.D. for or in respect
of causes of actions arising out of the same alleged breach of contract (or wrong or breach of duty) :
And whereas the said C.D. las filed an undertaking to be bound, so far as his liability to the Plain-
tiffs, A.B. and E.F., in the said actions is concerued, by the decision of the Court in one of such actions :
I do therefore order that all proceedings in the second-mentioned action be stayed until judgment
shall have been given in the first-mentioned action.
(And I do further order that the costs of this application and of the order consequent thereon
be costs in the first-mentioned action and abide the event thereof).
And I do further order that this order shall be drawn up and served on the said A.B. and E.F.
Dated thiS........ccoooviivcreiecesieienennd day Of oo , 190

Magistrate.

37.—NOTICE TO OTHER PLAINTIFFS OF JUDGMENT IN SELECTED ACTION

(Heading as in Form 1.)

Whereas by order dated the........... daY Of i , 1t was ordered that
all proceedings in the abovementioned action of E.F. v. C.D. should be stayed until judgment should
have been given in the abovementioned action of A.B. v. C.D.

Now I hereby give you notice that on the....................... day of ..o judgment
was given in the said aetion of A.B. v. C.D. in favour of the defendant.

And I further give you notice that the said defendant will be entitled to his costs of the above-
mentioned action of BE.F. v. C.D. up to the date of the said order of the....................... day of .o
unless you, the said E.F. shall, on or before the................ day of (one month from date of judgment
in selected action) give to me or send to my office written notice to set down your action of E.F. v.

C.D. for hearing.
(or, if judgment in selected action was given for plaintiff) proceed as follows :—

Now I hereby give you notice that on the............... day of .o , judgment
was given in the said action of A.B. v. C.D. in favowr of the plaintiff.

And I further give you notiee that you will be at liberty to proceed with your action of E.F. v.
C.D. for the purpose of ascertaining and recovering yowr debt (or damages) and costs, and that if you
desire so to proceed you must, on or before the.............. day of.cii e
(one montl from date of judgment in selected action), give to me or send to my office written notice
to set dowu youwr action of E.F. v. C.D. for hearing.

Dated this.......ccooceniniivc e &Y OF .o , 19,

To the abovenamed Plaintiff, E.F.

Clerk of the Court.
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38.~NOTICE TO BE SENT TO CLERK OF COURT TO WHICH ACTION
TRANSFERRED BY JUDGE.

(Heading.)

‘Whereas The Honourable Mr. JUSHCE.............cvueeveveceeiereseeeeeeeeeeeeeseeeesesreseo e has ordered this action
to be transferred to your Court. Now, therefore, I do transmit to you herewith the original (or
a certified copy) of the proceedings in this action, together with a copy of the order of the said
Mr. JUSICE.....coveiiieiceccicc e

Dated this

39.—NOTICE OF DISCONTINUANCE OF ACTION.

(Heading as in Form 1.)

Take notice that I shall not proceed further in this action, and that I hereby withdraw from the same.
Dated this.........cooooovvviiiiiic day of

Plaintiff (or Plaintiff’s Solicitor).

To the Clerk of the Court
and to Defendant (or Defendant’s Solicitors).

40.—ORDER FOR COSTS AGAINST PLAINTIFF ON DISCONTINUANCE.

(Heading and conclusion as in Form 2.)

On the application of the defendant, it is ordered that the defendant do recover against the plaintiff
the sum of §........coooovivii for costs incurred before the receipt by him of notice of discontin-
uance of this action, and for the costs of attending the Court to obtain this order. And it is ordered
that the plaintiff do pay the said sum of $...........coooooivveen . to the Clerk of this Court on the..................
AAY OF . oo, , 190

To be altered as required if order made for payment of costs to be taxed.

41.—CONFESSION OF DEBT UNDER SECTION 50.

(Heading as in Form 1.)

I, the defendant, do hereby confess and admit that the sum of $....ooooovovevoveeveeo , the amount claimed
(or the sum of §........c.coccoovvrrnnnn. » being part of the amount claimed) by the plaintiff in this action is
due to him from me (and that I will pay the same, by instalments of ...............oooooooeoeeoroo, )

Dated this.........cocooooruvinvccncinrnnnnn, AaY Of oo > 190

Signed in the presence of

42.—NOTICE TO PLAINTIFF OF CONFESSION OF DEBT UNDER SECTION 50.

(Heading as in Form 1.)

I hereby give you notice that the defendAnt(8)........c...coovveoivveeerieeccrees oo e
have/has filed a statement confessing and admitting the amount claimed.

The following proposal has been submitted for settlement :—

(If there are more Defendants than one and if judgment has been entered by confession against
gome or one only, name him or them).

Clerk of the Local Court.
To the Plaintiff (or Plaintiff’s Solicitors).
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43.—NOTICE TO PLAINTIFF OF CONFESSION OF PART OF DEBT
UNDER SECTION 50.

(Heading as in Form 1.)

I hereby give you notice that the defendant has filed a statement confessing and admitting $.............. s
part of the amount claimed by you (and proposing to pay the same by instalments of.................... ).
If you consent to accept the amount so admitted, judgment will be entered accordingly on receipt
of your election in writing to accept such amount.
If, however, you do not consent to accept the sum so admitted in satisfaction of your claim,
you must be prepared to prove the same.
Dated thiS.......ccocoviiiiiiiciic Y Of .. e , 19

Clerk of Court.
To the abovenamed Plaintiff.

44~AGREEMENT AS TO DEBT UNDER SECTION 50.

(Heading as in Form 1.)

We, the plaintiff and defendant, hereby agree that the amouut of the debt or demand due from the

defendant to the plaintiffis $.......................... ,and that the same witht $............................ for the plaintiff’s
costs, and $....coovviieinn, the Court fees, amounting together to the sum of $....................... , shall
be paid to the Clerk of the Court at his office, in manner following, viz. :—

Dated this

45.—DEFENDANT’S ADMISSION.

(Heading as in Form 1.)

1, the undersigned defendant, admit the truth of the allegations in the plaint, and hereby submit to
the judgment of the Court thereon.

(Signed) C.D., Defendant.
Signed in the presence of

46.—NOTICE OF PAYMENT OF PART OF CLAIM INTO COURT.

(Heading as in Form 1.)

Take notice that the defendant has this day paid into Court the sum of $..........coooooiiiini, in
regpect of your claim in this action, and the sum of §........................... in respect of fees and costs.
If you elect to accept the same in full satisfaction of the sum claimed, and the costs you have incurred,
and send to the Clerk of this Court and to the Defendant a written notice forthwith, by post, or by
leaving same at the Clerk’s office and at the defendant’s place of abode or business, the action will be
discontinued, and you will be liable to no further costs. In default of such notice the said sum will be
retained until the action has been heard. If you do not appear at the hearing you will be liable to pay
to the defendant such costs as he may incur for appearing at the hearing, or such other sum of money
as the Magistrate may order, for expenses subsequent to the payment into Court.

Dated this.....c.ccooiirrieirece e day of

Clerk of the Court.
To the Plaintiff (or Solicitor).
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47.—NOTICE OF PAYMENT INTO COURT WITH DENIAL OF LIABILITY.

(Heading as in Form 1.)

Take notice, that the abovenamed defendant (or C.D., one of the abovenamed defendants) has paid
into Court the sum of $..ccooooeviiviviiieii in satisfaction of the whole of the plaintiff’s claim herein
(or of so much of the plaintiff’s claim as relates to (here describe the part of the claim or cause of action
n respect of which the payment is made) ).
And further take notice that notwithstanding such payment the defendant denies his liability.
And further take notice that the address of the said defendant is as follows (state the address).
Dated, etc.
Oy

the abovenamed defendant (or E.F.,
solicitor for the abovenamed defendant).

To the Clerk of the Court and to A.B., the abovenamed plaintiff.

Note.—A sealed copy of this notice must be sent to the plaintiff with Form 46 when the defendant
denies liability.

48.—ORDER AGAINST DEFENDANT PAYING MONEY INTO COURT OR
TO PLAINTIFF FOR PAYMENT OF FURTHER COSTS.

(Heading and conclusion as in Form 2.)

On the application of the plaintiff, it is ordered that the plaintiff recover against the defendant the
sum of $.....ooovvnrineii for costs incurred by the plaintiff before the receipt of notice of payment
into Court herein (or before payment of the plaintiff’s demand herein by the defendant to the plaintiff)
and for the costs of attending the Court to obtain this order.

And it is ordered that the defendant do pay the same to the Clerk of this Court on or before the
....................................... A8y Of ..oy 190
(To be altered as required, if order made for payment of costs to be taxed.)

49.—NOTICE OF ACCEPTANCE OF SUM PAID INTO COURT.

(Heading as in Form 1.)

Take notice, that the plaintiff accepts the sum of § paid by the defendant into Court
(or to the plaintiff) in satisfaction of the claim in respect of which it is paid in.

(But the plaintiff will apply to the Magistrate on............c.cocovereeene. the....oo day of
.................. at................o’clock in the..............noon for an order directing the defendant to pay
the fees and costs properly incurred by the plaintiff before the receipt of notice of payment into Court
(or before the receipt of the said sum), and, in attending the Court to obtain such order.)

Dated this........ccooooeveeiiciiennn, Ay OF e s , 19,

Plaintiff.
To the Clerk of the Court and to the Defendant.
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50.—NOTICE OF ENTRY OF INTENTION TO DEFEND.

(Heading as in Form 1.}

Take notice that the *defendant/plaintiff has lodged notice of intention to *defend/counterclaim
by his solicitor,*t

The action will be listed for trial on application and payment of the prescribed hearing fee.

Dated this........cooocoiiiiiieccc Q&Y O e , 19,

Clerk of the Court.
To *Plaintiff/Defendant, *Plaintiff’s/Defendant’s Solicitor.

* Strike out inappropriate word.
1 Here add name of solicitor, if any.

51.—APPLICATION TO LIST ACTION FOR TRIAL (OR ASSESSMENT
OF DAMAGES).

(Heading as in Form 1.)

1 apply for the above action to be listed for trial *(or set down for assessment of damages).
Hearing fee $....c.cocoovvvvcrricennnnne enclosed.
Estimated duration of hearing..................... hours.

*Plaintiff (or Solicitor).
*Defendant (or Solicitor).
To the Clerk of the Court.
* Strike out which not required.

Office Memoranda.

Date lodged Fees. $ Date fixed for trial
Court ...
........................................ Bailiff’s attendance ...
Asgessed by Notice sent by

52.—NOTICE OF TRIAL.

(Heading as in Form 1.}

To the Plaintiff (or Defendant).

Take notice, that this action is set down for trial at this Court on .......coenenee. day, the.......ccooee. day
OF o , 19, sab o’clock in the ...

Clerk of Court.
(If the action has been transferred to the Court of trial from another Court the notice should
be prefaced with the words—* This action having been transferred to this Court from the Local Court
B e s !

(If an objection to the jurisdiction has been taken by the defendant and disallowed the notice

should be prefaced with the words— The objection to the jurisdiction of this Court taken by the
defendant having been disallowed.”’)
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53.—PRAECIPE FOR ENTRY OF JUDGMENT.

(Heading as in Form 1.)

(If there are more defendants than one and it is desired to enter judgment against some
or one only, name them or him.)
$

Claim as stated on Summons ....
Deduct amount (if any) since received by plaintiff

Cost of Summons
Court fee entry judgment
Solicitor’s cost entry judgment

Total (being amount for which judgment is to be
entered) .

Plaintiff or Plaintiff’s Solicitor.
To the Clerk of the Court.
Office Memoranda.
Fee paid

Checked and entered. Judgment accordingly.

54.—NOTICE OF SPECIAL DEFENCE.

(Heading as in Form 1.)

Take notice that I intend, at the hearing of this Cause, to give evidence and rely upon the following
ground of defence*
Dated this.........coocooviiviiiiee e day Of oo e , 19

Defendant (or Defendant’s Solicitor).
To the Clerk of the Court and to Plaintiff (or Plaintiff’s Solicitor).

* Set the grounds of defence, as required by Order 10, Rules 17 to 23.

55.—NOTICE OF SET-OFF OR COUNTER-CLAIM.

(Heading as in Form 1.)

Take notice that I intend, at the hearing of this action, to claim a*...........ccccocoooeiiinnnn. against the
Plaintiff’s demand, the particulars of which*...........c....... are as follows :—
Dated thiS........oocveviiiiin e By Of ..o , 100

Defendant (or Defendant’s Solicitor).
To the Clerk of the Court and to Plaintiff (or Plaintiff’s Solicitor).

* Set-off or Counter-claim.

N.B.—If a Counter-claim is set up, the statement of particulars must be headed with the word
“Counter-claim.”
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56.~NOTICE OF OBJECTION TO JURISDICTION TO TRY COUNTER-CLAIM.

(Heading as in Form 1.)

Take notice that the Plaintiff objects to the Court giving any relief upon the Counter-claim raised
in this action beyond that which the Court is entitled to give by section 34 of the Act.
And further take notice that the Plaintiff will, on the day appointed for the trial of this action,
apply to the Magistrate to adjudicate upon the original claim herein.
Plaintiff (or Plaintiff’s Solicitor.)
To the Clerk and the Defendant.

57.—NOTICE BY DEFENDANT TO THIRD PARTY.

(Heading as in Form 1.)

To X.Y., of (address and description).

Take notice, that this action has been brought by the Plaintiff against the Defendant (as surety for
M.N., upon a bond conditioned for payment of $40. and interest to the Plaintiff).

The defendant claims to be entitled to contribution from you to the extent of one-half of any
sum which the plaintiff may recover against him, on the ground that you are his co-surety under the
said bond (or, also surety for the said M.N., in respect of the said matter, under another bond made
by you in favour of the said Plaintiff, dated the............ccccoevcrrnereee. day of...cooeicie 19....... ).

(Or, as acceptor of a bill of exchange for $100., dated the..........ccconenee. day of..ccooniiiniins
19..... , drawn by you upon and accepted by the Defendant, and payable three months after date.

The Defendant claims to be indemnified by you against liability under the said bill on the ground
that it was accepted for your accommodation.)

(Or, to recover damages for a breach of contract for the sale and delivery to the plaintiff of 100
tons of coal.

The Defendant claims to be indemnified by you against liability in respect of the said contract,
or any breach thereof, on the ground that it was made by him on your behalf and as your agent.)

A copy of the summons and claim is served on you herewith, and if you wish to dispute the plain-

tiff’s claim in this action as against the defendant or your liability to the defendant, you must appear at
the Court on the trial.

In default of your so appearing you will be deemed to admit the validity of any judgment obtained
against the Defendant in this action, whether obtained by consent or otherwise, and your own liability
to contribute or indemnify to the extent herein claimed.

(Signed) C.D., Defendant.
(or L.M., Solicitor for the Defendant.
C.D.)

58.—NOTICE TO PLAINTIFF TO DEPOSIT SUM IN COURT UNDER
ORDER 14, RULE 9.

(Heading as in Form 1.)

Take notice that the abovenamed Defendant (whose residence (and place of business) is (or are) more
than thirty-two kilometres distant from this Court) having filed with me an affidavit disclosing a good
defence to his action upon the merits, you are required within (such a time as fixed by the Clerk) from
the date hereof to deposit in Court the sum of $..............c......... , to abide the event of this action : And
algo take notice, that in default of your making such deposit as directed the action will be struck out.

Dated this.......ccocoveeeveeeviee e Y OF ..ot , 19

Clerk of the Court.
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59—NOTICE TO DEFENDANT OF DEPOSIT UNDER ORDER 14, RULE 9,
HAVING BEEN MADE, OR NOT HAVING BEEN MADE.

(Heading as in Form 1.)

Take notice that the Plaintiff has this day deposited with me the snm of $.........ccoc.............. , to abide
the event of this action.

Or, take notice that the Plaintiff has not deposited with me any sum of money to abide the event
of this action. The action will be struck out and you need not attend the Court in pursuance of your
summons.

Dated this........ccocovrieiiiie AAY Of oo , 19

Clerk of the Court.

60.—NOTICE TO DEFENDANT OF NON-SUFFICIENCY OF AFFIDAVIT
UNDER ORDER 14, RULE 9.

(Heading and conclusion as in Form 1.)

Take notice, that the affidavit filed by you does not disclose a good defence to this action on the merits
thereof, and you must therefore attend the Court upon the day mentioned in the notice sent herve-
with.

61.—INTERLOCUTORY OR CHAMBER SUMMONS.

(Heading as in Form 1.)

Let all parties concerned attend the Magistrate (or Clerk) in Chambers (or in Court) at the Local Court

s the day of ..o , 19, ,

at the honr of.................. *elock in the ................... noon on the hearing of an application on the part

of the plaintiff (or as the case may be) for an order (here state the substance of the order desired)

Dated the..........cccooooveiviiieia, QAT OF et , 19
Clerk of the Court.

This summons was taken out by......coooooviooerrrioee, , Perth, Solicitor for the

62.—~ORDER FOR NAME TO BE ADDED.

(Heading and conclusion as in Form 2.)

Upon the application of ..o , it is ordered that the name of one
............................................ LOf i D 2AdEd A8 8o 11 She abOvVE
action.

63.—NOTICE TO PARTIES WHOSE NAMES ARE ADDED AS DEFENDANTS.

(Heading as in Form 1.)

T hereby give you notice that by an Order of this Court, dated the................. day of oo ,
a copy of which Order is hereunto annexed, together with a copy of the summons in the action, you
were ordered to be added as one of the Defendants in the above action.

And further take notice, that the hearing of the above action has been adjourned to the...................
day of o b o’clock in the forenoon, and that if you do not attend
upon the day and at the hour abovementioned, either in person or by your solicitor, such order will be
made and proceedings taken as the Magistrate may think fit.

Dated this...
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64.—0ORDER FOR DEFENDANT TO DEFEND ON BEHALF OF OTHERS
HAVING THE SAME INTEREST.

(Heading and conclusion as in Form 2.)

Upon reading the affidavit of ... , it is ordered that the Defendant....................
be at liberty to defend this action on behalf or for the benefit of the following persons, as well as on
his own behalf ; that is to say :

(Insert names, addresses, and occupations).

Dated this.......coooivincnnnd ABY OF e e 19

65.—NOTICE TO PLAINTIFF THAT DEFENDANT DEFENDS ON BEHALF
OF OTHERS.

(Heading as in Form 1.}

Take notice, that the abovenamed Defendant has obtained an order for leave to defend the above
action on behalf of or for the benefit of (state names of persons as in order), as well as on his own be-
half. You may, if you think fit, object at the trial to the Defendant defending on hehalf of all or any
of such persons. The affidavit on which the abovementioned order was made is filed at my office,
and may be inspected by you.

Dated this

Clerk of the Court.

To the abovenamed Plaintiff.

66.—NOTICE TO PERSONS ON WHOSE BEHALF DEFENDANT HAS
OBTAINED LEAVE TO DEFEND.

(Heading a8 in Form 1.)

Take notice, that the abovenamed Defendant has obtained an order, a copy whereof, with a copy
of the summons in the above action, is served herewith, for leave to defend the above action on your
behalf or for your benefit as well as on his own behalf. You may, if you think fit, object at the trial
to the Defendant defending on your behalf. The affidavit on which the abovementioned order was
made is filed at my office, and may be inspected by you. And take notice that this action will come on

for trial on the................ day of . , 19....... s Abe o’clock in the
.................... noon
Dated this........ccocooiieicie e AAY OF. oot , 19

Clerk of the Court.

67.—ORDER FOR AFFIDAVIT AS TO DOCUMENTS.

(Heading and conclusion as in Form 2.)

Upon hearing........c. oo

It is ordered that the...........n do, within..........c..cceoeee. days from the date of
this order, answer on affidavit stating what documents are or have been in.............. possession
or power relating to the matters in question in this action, and that the costs of this application
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68.—AFFIDAVIT AS TO DOCUMENTS.

(Heading and conclusion as in Form 4.)

I, the abovenamed Defendant, C.D., make oath and say as follows :—
1. Thave in my possession or power the documents relating to the matters in question in this action
set forth in the first and second parts of the first schedule hereto.

2. T object to produce the said documents set forth in the second part of the said first schedule
hereto.

3. That (here state upon what grounds the objection is made, and verify the facts as far as may be).

4. Thave had, but have not now, in my possession or power the documents re lating to the matters
in question in this action set forth in the second schedule hereto.

~

5. The last-mentioned documents were last in my possession or power on (state when).
6. That (here state what has become of the last-mentioned documents, and in whose possession they
now are).

7. According to the best of my knowledge, information, and belief, I have not now, and never had
in my possession, custody, or power, or in the possession, custody. or power of my solicitors or agents,
solicitor or agent, or in the possession, custody, or power of any other persons or person on my behalf,
any deed, account, book of account, voucher, receipt, letter, memorandum, paper, or writing, or any
copy of or extract from any such document, or any other document whatsoever, relating to the matters in
question in this action, or any of them, or wherein any entry has been made relative to such matters,
or any of them, other than and except the documents set forth in the said first and second schedules
hereto.

69.—ORDER TO PRODUCE DOCUMENTS FOR INSPECTION.

(Heading and conclusion as in Form 2.)

Upon hearing.............coocoomvcrmreammronnneoeoc.

It is ordered that the.........ccccccoceee v oooei. do, 8 all reasonable times, on reasonable notice,
produce at (insert place of inspection), situate at. the following documents,
namely.............ccooovvieiiiis e, > and that the..................... be at liberty to inspect and
peruse the docnments as produced, and to take copies and abstracts thereof and extracts therefrom,
Ab. e expense, and that in the meantime all further proceedings be stayed,
and that the costs of this application be. ..o

70.—NOTICE TO PRODUCE DOCUMENTS FOR INSPECTION.

(Heading as in Form 1.)

Talke notice that the Plantiff (or Defendant) requires you to produce for his inspection the following

documents referred to in your (particulars of claim, or of defence, or affidavit dated the.......... day
Of oo, ).

(Describe documents required).

Dated this.........o..oovcerio e QY OF ..ot n , 19,

71.—NOTICE TO INSPECT DOCUMENTS.

(Heading as in Form 1.)

Take notice that you can inspect the documents mentioned in your notice of the...................... day
OF e (except the deed numbered...................... in that notice) at (insert place of
inspection) on............c..cco.c....... next, the.........ccoe inst., between the hours of................. and...............
o’clock.

Or, that the Plaintiff (or Defendant) objects to giving you inspection of the documents mentioned
in your notice of the..................cc........ day of .o » on the ground that (state the ground):—
Dated this.........ccooooovovveeieee e ABY Of ..o e , 19
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72.—NOTICE TO ADMIT AND INSPECT.

(Heading as in Form 1.)

Take notice that the Plaintiff (or Defendant) in this action proposes to adduce in evidence the several
documents hereunder specified, and that the same may be inspected by the Defendant (or Plaintiff)
his solicitor or agent, ab............ccoviie 53/ SO the.....oooeeen. day of ..o
19........ , between the hours of .............. and................. , and the Defendant or Plaintiff is hereby
reqmred within forty-eight hours from the lastmentioned hour to admit, saving all just exceptions to
the admissibility of all such documents as evidence in this action, that such of the said documents as are
gpecified to be originals were respectively written, signed or executed as they purport respectively to
have been, that such as are specified as copies are true copies, and that such documents as are stated to
have been served, sent, or delivered, were so served, sent, or delivered respectively.

Dated this.....c..ocoveeeeeeeeeeeeee e Y OF e e , 19
G.H., of oo Solicitor for Plantiff (or Defendant)
To E. F., Solicitor for Defendant (or Plaintiff).
Originals.
Description of Document. Dates.
Copies.

Original or Duplicate served,
Description of Document. Dates. sent, or delivered, when, how,
and by whom.

73.—NOTICE TO PRODUCE.

(Heading as in Form 1.)

Take notice that you are hereby required to produce and show to the Court on the frial of this action
all books, papers, letters, copies of letters, and other writings and documents in your custody, possession
or power, containing any entry, memorandum, or minute relating to the matters in question in
BhiS. e , and particularly (specify them).

of.
*Solicitor for Plaintiff/Defendant.

* Strike out any words not required.
To the abovenamed.
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74—NOTICE TO ADMIT FACTS.

(Heading as in Form 1.)

Take notice that the Plaintiff (or Defendant) in this action requires the Defendant (or Plaintiff) to admit,
for the purposes of this action only, the several facts respectively hereunderspecified : andthe Defendant
(or Plaintiff) is hereby required, not later than three clear days before the return day, to admit the said
several facts, saving all just exceptions to the admissibility of such facts as evidence in this action.

Dated, etc.

G.D., Solicitor for the Plaintiff (or Defendant).

To E.F., Solicitor for the Defendant (or Plaintiff).

The facts, the admission of which is required, are—

75.—ADMISSION OF FACTS, PURSUANT TO NOTICE.

(Heading as in Form 1.)

The Defendant (or Plaintiff) in this action, for the purposes of this action only, hereby admits the several
facts respectively hereunder specified, subject to the qualifications or limitations, if any, hereunder
specified, saving all just exceptions to the admissibility of such facts, or any of them, as evidence in
this action :

Provided that this admission is made for the purposes of this action only, and is not an admission to
be used against the Defendant (or Plaintiff) on any other occasion, or by anyone other than the Plaintiff
(or Defendant or party requiring the admissions).

Dated, etc.

E.F., Solicitor for the Defendant (or Plaintiff).
To G.H., Solicitor for the Plaintiff (or Defendant).

Qualifications or Limitations, if any, subject

Facts admitted. to which they are admitted.

1 1
2. 2.
3. 3
4. 4.

76.—AFFIDAVIT OF SIGNATURE TO ADMISSION, UNDER ORDER 20, RULE 9.

(Heading and conclusion as in Form 4.)

L o y O , make oath and say, that I was present on
the. e day of..oi i , one thousand nine hundred and....................cco....

and did see the abovenamed defendant sign the statement hereunto annexed, marked with the letter A,

and that the name set to the said statement is in the handwriting of the defendant, and that the name
set to the sald statement as the witness attesting the same is in my handwriting.

77.—NOTICE OF INTENTION TO USE AFFIDAVIT.

(Heading and conelusion as in Form 1.)

Take notice that at the trial of this action (or as the case may be) I intend to use an affidavit, copy of
which is annexed.
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78.—0RDER TO CONTINUE PROCEEDINGS AGAINST A NEW PARTY.

(Heading as in Form 2.)

Upon hearing........oooiiiiiiiin e who alleged (state circumstances rendering the
order necessary). 1t is orderved that the proceedings in this action be carried on between the plaintiff
and the defendant (name the continuing defendant) and A.B., who is hereby added as defendant (or
between the plaintiff and A.B., who is hereby substituted as defendant).

And I direct (here insert such directions as the Magistrate thinks proper for limiting the time for
giving notice of defence, fixing the time for the trial, or for the continuation of any proceedings, pro-
viding for any adjournment or making any such provision for the disposal of the action or matter as
may be just).

And it is further ordered that the said defendant and A.B. (or the said A.B.) may, within seven
days from the service of this order on them (or him) apply to the Magistrate by summons served on the
plaintiffs for an order to discharge or vary this order.

Dated this.........o.veiiiiiiii Y O . 19

Magistrate.

Note.~—This Form is specially applicable to cases in which a defendant is added or substituted.
‘When a plaintiff is added or substituted the Form must be altered to suit the circumstances of the case.
This order shall, unless the Magistrate shall otherwise direct, be served upon any continuing party or
parties (other than any party at whose instance the order has been made) and also upon any new party,
not being the applicant.

79.—O0RDER TO COMPEL THE PERSON ENTITLED TO PROCEED
TO PROCEED WITH ACTION.

(Heading as in Form 2.)

Upon Rearing.............ovoivni oo , it is ordered that E.F., the executor of the abovenamed
plaintiff A.B., who has died (or as the case may be) do within (seven) days from the date of this order
proceed with this action by obtaining leave to carry on the same against the defendant (or as the case
may be). And the said is required to take notice that in default of him
so proceeding this action may be struck out on the order of the Magistrate and costs may be awarded
t0 the 8aId. .o

Dated this.......c.ccoooiiiiii day of o , 190

Magistrate.

80.—SUMMONS TO WITNESS.

(Heading as in Form 1.)

You are hereby required to attend ab................oeoii i [6) « VTR, the.. .o day
OF i L9, ,at the hourofi................. inthe ..o noon, and so from day
to dayy until the above action is tried, to give evidence in the above action on behalf of the.............c.coo.c.......
(and, then and there to have and produce...........ccooioiiiiiiiiii e and all other books,

papers, writings and other documents relating to the said aetion which may be in your custody, possession,
or power). In default of your attendance you will be liable to a penalty not exceeding one hundred
dollars, or to arrest, under Sections 63 and 64 of the Act.

Dated thus....coeoeee e QY OF. o , 19

Clerk of the Court.
Conduct Money......ccocvvceevreiiveee e
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81.—ORDER UNDER SECTION 63 OF THE LOCAL COURTS ACT, 1904,
FINING A WITNESS FOR NON-ATTENDANCE.

(Heading as in Form 2.)

WHhereas..........ccooenvrveeee e, Of was duly summoned to appear as a witness
in this action at a Court this day held, and at the time of being so summoned payment (or a tender
of payment) of his expenses was made according to the scale of allowance settled by the rules of practice
of the Local Courts :

And whereas he has neglected, without sufficient cause shown, to appear at the Court (or to produce)
(here described what he was required by summons to produce) :

(*Oor WHereas. ......ccouvrvvcervnsoi e being this day present in Court, and being required by
the Court to give evidence in this action, refused to be sworn or to make affirmation (or after being duly
sworn) (or after having made affirmation) refused to give evidence (or to produce) (here described what
he was required and bound to produce).

It is hereby ordered that the said......c.....ccoccooioiviiiiie e do forfeit and pay a fine of §............
for such neglect (or refusal) :

And it ig ordered that the said

..do pay the said sum of $............
of the Court on the ......c..cc........ day i

(or by instalments of.

And in default of payment of the said sum according to this order, payment thereof may be enforced,
upon the order of the Magistrate pursuant to section 157 of the Local Courts Act, 1904.

Given under the seal of the Court this................... day of e

Clerk
(Or, It is ordered that the said..............cccoiii... do on or before the........cccooooocerivieen.n. day
Of e , produce and leave with the Clerk of this Court at his Office, situate
at.. » the following (describe what he was required and bound to produce).
Given under the seal of the Court this................... AaY OF o 5 19,
By the Court,

et s G

* Where witness is present in Court commence form here.

82.—PRAECIPE FOR BENCH/CHAMBER WARRANT TO ARREST WITNESS.
(Heading as in Form 1.)

I apply for the issue of a Bench/Chamber Warrant for the arrest of...........ccooueeooveevemos oo
Of who was summoned to appear as a witness in this action

*Plaintiff (or Solicitor).
*Defendant (or Solicitor).

* Strike out which is not required.
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Summary (if warrant is for arrest of Judgment Debtor).

Amount of Judgment (or Order) and costs ...
Subsequent costs

Less amount paid since date of Judgment ...

* Feo for issuing this warrant— $

Court fee

Bailiff’s Fee

Kilometreage

Total ... .. 8
* To be filled in by the Clerk of the Court.
Dated......oocooeeerieeee e
Judgment Creditor (or S

Office Memoranda. Date issued..........cooeoovcvier i
Date lodged...........cccco e Credit - LBy e e .
Assessed DY, $ Checked and Entered by..............

83.—WARRANT TO ARREST WITNESS UNDER SECTION 64 OF THE ACT.

(Heading as in Form 2.)

Whereas........... was duly summoned to appear as a witness in
this action at urt this day held, and at the time of being so summoned, payment (or a tender of
payment) of his expenses was made according to the scale of allowance settled by the rules of practice
of the Local Court : and whereas he has neglected, without sufficient cause shown, to appear at the
said Court (or to produce (here described what he was required by summons to produce) ) : These are

therefore to require and order you forthwith to apprehend and take the said..........c...cooooii i and
to bring and have him at................... o’clockonthe...........cc..co... day of i ,19...... R
B e e before me to testify what he knows concerning the matters in dispute
in this action.
Given under the seal of the Court, this............c.......... day Of oo , 19
(SIgned)........ov. v
Magistrate.

Summary (if warrant is for arrest of Judgment Debtor) :

$

Amount of Judgment (or Order) and costs ...
Subsequent costs

Less amount paid since date of Judgment ...

* Tee for issuing this warrant— $
Court fee
Bailiff’s fee
Kilometreage

* Total e o 8
* To be filled in by the Clerk of the Court.
To the bailiff and others the officers of the said Court, and all peace officers within the jurisdiction
of the said Court.

(8)—47468
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84.—AFFIDAVIT IN SUPPORT OF APPLICATION FOR DE BENE ESSE
EXAMINATION.

(Heading and conclusion as in Form 4¢.)

TR OF e s , in the State of Western Australia, make

................................................ (name, address, and description of witness) is a material witness
in this action, for the following reasons :

2. Iam informed by the said...........cocoooiviiiiiiic and verily believe that he is absent from
the State (or above 161 kilometres from the place of trial, or unable from sickness or infirmity to attend,
or is about to quit the State, or to go some place beyond the said distance).

3. I am desirous of having the evidence taken de bene esse before
or some other suitable person.

85.—ORDER FOR EXAMINATION OF WITNESS DE BENE ESSE.

{Heading and conclusion as in Form 2.)

Upon hearing........coccovevoneecrineerne e and upon reading the affidavit of..........cc..covooviiiics e,
filed the.......ccocen.e. day of e , 19..... y and........cooeo..

It is ordered that.........ccccovveviiieveiiieieiee , a witness on behalf of the
be examined viva voce (on oath or affirmation) before (here insert name of person appointed), the Plaintiff

(or Defendant), or his solicitor giving to the Defendant (or Plaintiff) or his solicitor.................... days’
notice in writing of the time and place where the examination is to take place.

And it is further ordered that the examinations so taken be filed with the Clerk of this Court, at his
office, situate ab..........cocvmveiiiniiniine , and that an office copy thereof may be read and given in
evidence on the trial of this action, saving all just exceptions, on proof to the satisfaction of the Magistrate
that the deponent is absent from the State, or above 161 kilometres from place of trial, or unable from
sickness or other infirmity to attend the trial, and that the costs of this application be

86.—FORM OF JURAT.

SWOrn ab....ccoovee e by the said C.D. {or by both the abovenamed deponents or as
the case may be) this.................... day of oo , 19
Before me,
E.F., ete.

87.—FORM OF JURAT WHEN DEPONENT ILLITERATE OR BLIND.

I certify that on the.........cee. day of i, , 190 R TSN
this affidavit was read in my presence to the said A.B., who appeared to mo to be illiterate {or bhnd)
and that the said A.B. seemed perfectly to understand it, and made his mark (or signature) thereto in
my presence and was thereupon duly sworn to the truth of this affidavit.
Before me,
E.T., ete.

88—FORM OF JURAT WHEN AFFIDAVIT SWORN THROUGH INTERPRETER.

On the..vic da,}; OF o 19....... s b , the said
A.B. wag duly sworn to the truth of his affidavit by the interpretation of C.D., who was previously sworn
that he was well acquainted with the English and..........cooooovinniinincn languages, and that he

would faithfully interpret the said affidavit.
Before me,
E.F., ete.
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89.——NOTICE BY CLERK REJECTING AFFIDAVIT.

(Heading as in Form 1.}

I hereby give you notice, that I reject the affidavit of .c...ccocoovvvcicvcevieriiicene, OF e
sworn the...............ccoo day of oo , and refuse to file the same, and my reasons
for rejecting such affidavit and refusing to file the same are as follows :—

Dated thiS......cocooeeveiree e e AAY OF e ettt e e e e , 190

Clerk of the Court.
To the abovenamed Plaintiff or Defendant.

90.—ORDER OF REFERENCE.

(Heading and conclusion as in Form 2.)

By the consent of the Plaintiff and Defendant it is at a Court holden this day ordered that all matters
in difference in this action (and all other matters within the jurisdiction of this Court in difference between
the said parties) be referred £0.........cooove i Of o whose award shall be
made or given on or before the............c.......... day of oo , 19, , and shall thereupon
be entered as the Judgment in this action.

91.—PRECEDENT FOR AWARD ON REFERENCE.

(Heading as in Form 1.)

Whereas by an order made on the..........ccccennene day of oo , 19
consent ordered that all matters in difference in this action should be referred to me
whose award to be made on or before the..........c.cocoverne. day of oo , 19,

be entered as the judgment in the action ; and it was further ordered that the costs of the said reference
and award should be in my discretion, and that the costs of the action should abide the event :

Now having heard and considered the allegations and the evidence of the parties, I do hereby make
my award concerning the matters referred to me as follows :

I award and find that the Plaintiff is entitled to recover in this action from the Defendant the sum
of §oiiie (or that the Plaintiff isnot entitled to recover anything in this action from the Defendant):

And I further award and direct that the Defendant (or Plaintiff} do pay the Plaintiff’s (or Defend-
ant’s) costs of the reference, to be taxed in case of dispute, and the costs of this my award (which I
assess ab the sum of $.................... )

And in case the Plaintiff (or Defendant) shall pay such last-metnioned costs, then I award and
direct that the Defendant (or Plaintiff) do repay to the Plaintiff (or Defendant) the amount which he
shall so pay :

(Or such other order as the arbitrator shall make as to costs).
Or, where & counter-claim has been made,

I award and find that the Plaintiff is entitled to recover in this action from the Defendant the
sum of $...ooovvvn , and that the Defendant is entitled to recover on his counter-claim from the Plaintiff
the sum of $.....coevvenne : or that the Plaintiff is entitled to recover in this action from the Defendant
the sum of §. .» and that the Defendant is not entitled to recover anything on his counter-claim
from the Plaintiff (or as the case may be).

And I further award and direct that the Plaintiff and Defendant do each bear his own costs of the
reference, and do each pay one half of the costs of this my award (which I assess at thesumof $............... ):

And that if either party shall in the first instance pay the whole or more than one-half of the costs
of the award the other party shall repay him so much of the amount so paid as shall exceed one-half
of the said costs (or such other order as the arbitrator shall make as to costs).

(If the award directs that anything be done or omitted by the Plantiff or Defendant, the directions
given should be concisely stated immediately before that part of the award which deals with the costs).

Dated this.......cccooviireee e QY OF ottt e e s ,19...

Arbitrator.
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92.—ORDER FOR COSTS TO DEFENDANT WHERE PLAINTIFF
DOES NOT APPEAR.

(Heading and conclusion as in Form 2.)

Whereas the Plaintiff has not appeared either in person or by his Solicitor at the Court held this day,
being the day appointed for the trial of this action, and the Defendant has appeared in person (or by his
solicitor), and has not admitted the demand : Itisawarded that the Plaintiff do pay the sum of §............
for the Defendant’s costs : And it is ordered that the Plaintiff do pay the same to the Clerk of this
Court on the.................... day of e , 19

(To be altered as required, where order made for payment of costs to be taxed).

93.—JUDGMENT FOR DEFENDANT, OR OF NON.SUIT.

(Heading and conclusion as in Form 2.)

Upon hearing this action at a Court held this day, it is adjudged that judgment be entered for the
Defendant (or that judgment of non-suit be entered), and that the Plaintiff do pay the sum of §............ .
for the Defendant’s costs (or to the Defendant, his costs to be taxed) : And it is ordered that the
Plaintiff do pay the same to the Clerk of this Court forthwith.

94—JUDGMENT FOR PLAINTIFF.

(Heading as in Form 2.)

It is this day adjudged that the Plaintiff do recover against the Defendant the sum of $................... for
debt (or damages) and $................... for costs, amounting together to the sum of $..................

And it is ordered that the Defendant do pay the same to the Clerk of the Court forthwith (or on
the..ooovei day of oo ) (or by instalments of............... for every...............
days, the first instalment to be made on the................... day of ..o , one thousand nine
hundred and..........c.ccooooieivniiien. ).

(Where costs are ordered to be taxed, in place of the preceding paragraphs, insert—

It is this day adjudged that the Plaintiff do recover against the Defendant the sum of $
for debt (or damages), and bis costs of action to be taxed.

And it is ordered that the Defendant do pay the said sum of §................... to the Clerk of the Court
forthwith (or on the .................. day of o ), and do pay the amount
of the said costs, when taxed, to the Clerk of the Court forthwith (or within........... days) after the date
of the certificate of taxation). (Here insert any special order or conditions made by the Magistrate.)

Given under my hand this...................... day of oo , 19

By the Court,

Clerk of the Court.
(Seal.)

95.—JUDGMENT WHERE A COUNTER-CLAIM HAS BEEN MADE.

(Heading and conclusion as in Form 2.)

It is this day adjudged that the Plaintiff in this action do recover against the Defendant the sum of
S for debt (or damages) and §.................... for costs, amounting together to the sum of §............
(or that judgment be entered for the Defendant) (or that a non-suit be entered in this action, and that
the Plaintiff do pay the sum of $.................... for the said Defendant’s costs).

And it is further adjudged that the Defendant do recover on his counter-claim against the Plaintiff
the sum of $................ for debt (or damages as the case may be) and $................. for costs, amounting
together to the sum of §.................... (or that judgment be entered for the Plaintiff on the Defendant’s
counter-claim) (or that the counter-claim be struck out), and that the Defendant do pay the sum of
- J T for the Plaintiff’s costs of the counter-claim.
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(Xf the same party succeeds both in the action and on the counter-claim, proceed as follows :—

And it is ordered that the (party against whom judgment is given) do pay to the Clerk of this
Court the sum of $................... being the total amount adjudged against him as aforesaid in this action
and on the Defendant’s counter-claim) :

(Or, if one party succeeds in the action and the other on the counter-claim, proceed as follows :—
And it is ordered that the (party against whom the balance is) do pay to the Clerk of this Court the

sum of §.........ccooin being the balance in favour of (the other party) after deducting the amount adjudged
to the (party against whom the balance is) as foresaid) and it is ordered that the said sum be so paid
forthwith (on the...........ccco. day of oo } (or by instalments of...............cocccorinine for
(51453 5 NI days, the first instalment to be paid on the............ day of oo , 19..00).

(To be altered as required when judgment is given for costs to be taxed).

96.—JUDGMENT FOR DELIVERY OF GOODS.

(Heading.)

It is adjudged that the Defendant do forthwith deliver to the Plaintiff the following goods of the Plaintiff;
that is to say (here specify the goods), (and also that the Plaintiff recover against the Defendant the sum

of o for damages for the detention of (or trespass against) the said goods), and the sum of
B for costs (or costs to be taxed).
And it is ordered that the Defendant do pay the said sums of $.....c.coceeen. ,and $oiin for

damages and costs to the Clerk of the Court forthwith (or as the case may be).

97.—PRAECIPE FOR CERTIFIED COPY OF JUDGMENT ORDER
AND OTHER PROCEEDINGS.

(Heading as in Form 14.)

Judgment *(by consent, by default, after hearing) for $ for debt, (or damages) and $
for costs, together amounting to the sum of § given for *plaintiff/defendanton  /
Subsequent Proceedings.
(In chronological order.)
Date Nature of action Amount for Costs Results
Clerk of the Court :

Supply certified copy of judgment for purpose of—
*Registration at the..... ..o Loocal Court.

*Proving the debt in bankruptcy.
*Use as evidence.

The amount of § has been paid off the judgment debt.

Plaintiff (or Plaintiff’s Solicitor).
Office Memoranda :

$ Date lodged.......coooivreirneiiniciviicens

Amount of Judgment
Subsequent costs ... Court fee paid.........cooviieiiccccene
Date isgued.......cocviiiiiivnniiceieinnes

Paid into Court;

Prepared DY ......cocovvmvvrivcineniiecnnn
Remaining Due

Checked and Entered by........ccoccooven.
* Strike out which is not required.
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98.—CERTIFIED COPY OF JUDGMENT, ORDER AND OTHER PROCEEDINGS.

(Heading as in Form 14.)

Judgment *(by consent, by default, after hearing) for $.............c...... for debt (or damages) and
S for costs, together amounting to the sum of $..........cccooevverenee given for..........ccoerinni,
on........ YA /19

Subsequent Proceedings.
(In chronological order.)

Date Nature of action Amount for Costs Results
Summary.
$
Amount of Judgment or Order This Certificate is issued for the
and Taxed Costs purpose of :
All subsequent Costs ... *Registration at the............c.cc.c...

Local Court.
*Proving thedebtin bankruptey.
Paid into Court *Use as evidence.

Remaining due on Judgment or
Order ...

* Strike out which is not required.

I hereby certify that the above is a true copy of entries in the Minute Book, Judgment, Orders
and other proceedings of the Local Court held at

Dated this........c.oeirienicrrrrcre e day of...ccooeriveiiieii

Clerk of the Local Court.

99.—NOTICE TO PLAINTIFF OF PAYMENT INTO COURT UNDER
JUDGMENT OR ORDER.

(Heading as in Form 1.)

I hereby give you notice, that A.B., the Defendant (or garnishee) has paid into Court the sum of
S under the judgment (or order) obtained by you against him.

(If the money is paid into Court by a garnishee add : If you elect to accept the sum paid into
Court as a satisfaction of your claim against the garnishee, you must, in order to save costs, send a
written notice of acceptance to the Clerk and to the garnishee within forty-eight hours after receipt
of this notice.)

Dated this............ocoooeiiiiiicnee BY OF ..ottt ettt rs s , 19

Clerk of the Local Court.

100.—ORDER TO PROCEED AFTER DEATH OF PLAINTIFF AFTER JUDGMENT,
WHERE SUCH ORDER AFFECTS MORE ACTIONS THAN ONE.

(Heading as in Form 2.)

Upon reading the affidavit of ... , it is ordered that E.F.,
............................................ the executor of A.B., v..occcovvvvvrnnnn. the Plaintiff in the several
actions mentioned in the Schedule hereto, who has died since judgment, be substituted as Plaintiff
for the original Plaintiff in the said actions, and that the said E.F.............ccoccoovvvinininennn, , be at liberty
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to issue execution against the several Defendants in the said actions (or to take any such proceedings
against the several Defendants in the said actions as the deceased Plaintiff was entitled to take against
them respectively) for the several amounts of the unsatisfied judgments and costs in the said actions
(or that the question whether B.F., ... , the executor of A.B. ..o ,
the original Plaintiff, now deceased in the several actions mentioned in the Schedule hereto is entitle

to recover against the several Defendants in the said actions the several amounts of the unsatisfied
judgments and costs in the said actions, shall be tried by separate actions to be commenced by plaint

in the ordinary way, wherein the said B.F...................... shall be Plaintiff, and the several
Defendants in the said actions shall be defendants).
Dated this.......ocoviiriccir e day of i, et s , 9.

Magistrate (or Clerk).
The Schedule above referred to.

Number of Plaint. Plaintiff. Defendant.

N.B.—If Order is in respect of only one action, Form to be amended accordingly.

101.—ORDER TO PROCEED AFTER CHANGE OF INTEREST BY ASSIGNMENT
OR OTHERWISE AFTER JUDGMENT, WHERE SUCH ORDER AFFECTS
MORE ACTIONS THAN ONE.

(Heading as in Form 2.)

Upon reading the affidavit of. , 1t is ordered that E.F.,...........
............................................ , the assignee (or as the case may be) of several judgments (or orders) ob-

tained by A.B... i the Plaintiff in the several actions mentioned in
the Schedule hereto, be substituted as Plaintiff in the said actions in the name and by the description
OF BLF ..o Of, €., woviriiiciecc the assignee of A.B.........
OF @5Ca, woveveiieeiee e e and that the said EF., . in and by such name

and description, be at liberty to issue execution against the several Defendants in the said actions
(or to take any such proceedings against the several Defendants in the said actions as the said A.B.
............................................ , the Plaintiff was entitled to take against them respectively) for the several
amounts of the unsatisfied judgments and costs in the said actions (or that the question whether E.F.,
................................................................ OF, €5Cuy covevverrireeeeercisvesieeeceseeneenny UhE @SSigNee of A B,
of, etc.,....... is entitled to the benefit of the several judgments (or orders) obtained
by the sald AB., ..o , the Plaintiff in the several actions mentioned in the Schedule
hereto, against the several Defendants in the said actions, shall be tried by separate actions to be
commenced by plaint in the ordinary way, wherein the said E.F., ........ e , in and by such
name and description as aforesaid, shall be the Plaintiff, and the geveral Defendants in the said actions
shall be Defendants).

Dated this.

Magistrate or Clerk.

The Schedule referred to.

Number of Plaint Plaintiff. Defendant.

N.B.—If Order is against only one action, Form to be amended accordingly.
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102.—PRAECIPE FOR WARRANT OF EXECUTION.

(Heading as in Form 3.)

Address of Execution Debtor ................................................................................................................................

Whereas on the.......c.cccovvrennnn. day of .o 19....... , the Execution Creditor
obtained & Judgment (or an Order) in this Court against the Execution Debtor for the amount of debt
(or damages) and costs shown below and it was thereupon ordered by the Court that the Execution
Debtor should pay the same to the Clerk forthwith (oronthe..............c..oco....e. dayof.....cocovnnnne 19...... )

issue against the goods and land of ...t et e , to pay to the Execution

Creditor the sum shown hereunder :—

Amount of Judgment (or Order) and costs

Add subsequent costs

Less amount paid since date of Judgment

Amount for which Warrant required

*Add fees for issuing this Warrant— 8

Court fee including Post Fee ...
Home

Foreign }Ba,iliff

Kilometreage

Add Solicitor’s Costs

*Total amount to be levied....

* To be filled in by the Clerk of the Court.

Dab0...iiiciiiincinis et ettt ettt
Judgment Creditor (or Solicitor).
Office Memoranda.
Date lodged..........cccocvimnvninrnrnnn. Application made at........ Dateissued..........cooeemmerccniiennenns
minutes past the hour o By
Asgessed DYoo e in the iﬁzr noon Checked and Entered by..............

Credit 8
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103.—NOTICE TO BE SENT WITH ALL WARRANTS OF EXECUTION
AGAINST GOODS AND LAND.

(Heading as in Form 3.)

Address of Execution DEDtor..........ocoouiiiiii i ettt e e s
Whereas on the..........cccoennee. day of ..o 19....... , the Execution Creditor
obtained a judgment (or an order) in this Court against you for the amount of debt (or damages) and
costs shown below and it was thereupon ordered by the Court that you should pay the same to the Clerk
forthwith (or on the...........c.oco... day of ..o 19 } 5 and whereas default
has been made in payment according to the said judgment (or order) :

Take notice that after allowance for payments made and additional costs, the Warrant of Execution

against your goods and land on the judgment obtained against you in this action is for the following
amount :—
]

Amount of Judgment (or Order) and costs ...
Add subsequent costs ...

Less amounts paid since date of Judgment ...

Remaining due
Fee for issuing Warrant CT.....

Solicitor’s costs ....

Total amount to be levied

Re-issue............ Y - /19, "

Bailiff’s fees for executing this warrant

For keeping possession (maximum two dollars twenty cents per
day) or such lesser amount as is prescribed.

For Poundage—

If goods or land sold by licensed auctioneer including autioneers
charges $15 per cent. on amount realised. If sold by auction-
eer other than licensed auctioneer $10 per cent. on amount
realised. If not sold $4 per ceut. on amount levied.

For incidental expenses, viz.—

Application was made for the warrant at................ minutes past the hour of
noon of this date.

Clerk of the Court.

If the amount to be levied is paid to the bailiff within half an hour of his entry, you will not be
required to pay him for keeping possession.

Your goods are not to be sold until after the end of five days next following the day on which they
are seized, except at your request or unless the goods are of a perishable nature.

The bailiff’s fees are subject to review by the Clerk of the Court.
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104—WARRANT OF EXECUTION AGAINST THE GOODS AND LAND
OF EXECUTION DEBTOR.

(Heading as in Form 3.}

Address of EXCUION DEDEOT..........ooiuiiiiriiiieiieie et ettt ettt eesees e eeeeee e seee et ee s eee e eens
Whereas on the.........ccocoooeeeee. day of ..o 19....... , the Execution Creditor ob-
tained a Judgment (or an Order) in this Court against the Execution Debtor for the amount of debt
(or damages) and costs shown below, and it was thereupon ordered by the Court that the Execution
Creditor should pay the same to the Clerk forthwith (or on the............... day of.ccoereiine
19 ) s and whereas default has been made in payment according to the said judgment (or order) ;
these are therefore to require and order you forthwith to make and levy by distress and sale of the goods
and lands of the Execution Debtor wheresoever they may be found (excepting so much of the goods of
the Execution Debtor as are protected by section 126 of the Act*) the sum stated at the foot of this War-
rant being the amount due to the Judgment Creditor under the said judgment (or order) including the
costs of this execution ; and to pay what you shall have so levied to the Clerk of this Court, and make
return of what you have done under this Warrant immediately upon the execution thereof.

$

Amount of judgment (or order) and costs

Subsequent costs (if any)

Less amount paid since date of judgment

Remaining due
Fee for issuing Warrant CT............. BLF...ccc..... Klge..oooooorvons oo

Solicitor’s costs

Total amount to be levied

Re-issue............ Y /19,

Bailiff’s fees for executing this warrant

Application was made for the warrant at............. minutes past the hour of ...
in the............. noon of this date.
............ Y/ZUY 4 & N

Clerk of the Court.
To the Bailiff of the said Court.

Notice.—The goods are not to be sold until after the end of five days next following the day on
which they were seized, unless they be of a perishable nature, or at the request of the Execution Debtor.

* Protected by section 126.—Wearing apparel of such person to the value of one hundred dollars
and of his wife to the value of one hundred dollars and of his family to the value of fifty dollars for
each member thereof dependent on him ; household furniture and effects to a value not exceeding
in the aggregate three hundred dollars ; implements of trade to the value of one hundred dollars ; all
beds and bedding ; family photographs and portraits.

N.B. (1) If warrant issued by a successful defendant this Warrant should be amended accord-
ingly.

2) This warrant must not be executed against land unless particulars of the land sought
to be attached are endorsed hereon.
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105.—~NOTICE TO BAILIFF WHEN WARRANT OF EXECUTION IS
AGAINST A MARRIED WOMAN.

(Heading as in Form 3.)

Whereas the Warrant of Execution hereto annexed has been issued out of this Court against the goods
and land of the abovenamed Execution Debtor.

And whereas the said Execution Debtor is believed to be a Married Woman : It was therefore
ordered that execution against her property upon the said Judgment (or Order) be limited to the
separate property of the Execution Debtor not subject to any restriction against anticipation, unless
by reason of section 19 of the Married Women’s Property Act, 1892, such property should be liable
to execution notwithstanding such restriction.

These are therefore to require you only to make and levy by distress and sale against the goods
and land of the Execution Debtor being her separate property not subject to any restriction against
anticipation as hereinbefore mentioned.

Clerk of the Court.
To the Bailiff of the Local Court,

106.—WARRANT TO CLERK OF FOREIGN COURT.

(Heading as in Form 3.)

Whereas the Warrant of Execution (or Order of Commitment) hereto annexed has been issued out
of this Court against the goods and land (or the person) of the abovenamed C.D.

And whereas property of the said C.D. (or the said C.D.) is believed to be ab.........ccooooiiinnns
on the warrant, to which place yours is the nearest Court.

These are therefore to require you to cause the said warrant to be executed by the Bailiff of your
Court.
Clerk of the Local Court.

To the Clerk of the Local Court,
held @b

For re-issue to Bailiff.........c.cocovviiivciinniienens
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107.—BAILIFF’'S RETURN TO WARRANT.

Return to Warrant No.............oooooe. for $.iei

At to the Clerk of the Local COUTE Bb..veeieecee e e et e e
Particulars.

Date of Bailiff’s entry........cccoo.... Time.

Goods seized at (address)
Gross amount collected and paid into Court by Bailiff :—

Paid by Execution debtor on............ at......... BIML/PIN. i e e
Proceeds of sale held on.....c.cc.cooeevvvvnnnn. as per A/c. Sales attached .
Total ... 8
Charges claimed on levy— $

Possession fee in respect of the day of levy .
Man in possession (not being the execution debtor) 117 =S

QN /P ONeeeeee e O e a.m, / p m.
153 VU .
Bailiff’s expenses of sale (receipts atta,ched)
Poundage at................... per cent. ...

Other expenditure :
(Particulars of claim for extra kilometreage special allowance, costs
of Interpleader, cartage, removal and storage of goods or for any
other item provided for in the Schedule of Bailiff’s Fees to be sent

out on a annexure, with supporting vouchers) .

Total Charges Claimed ... $

I certify that the particulars shown above are true and correct and in accordance with the Rules of
the Local Court.

Date.....ccoveiireiceeeeee Bailiff at.

I certify that I have allowed the charges to Bailiff at $ ..........
Gross amount paid in ... e S
Allowed charges e S
Net Proceeds due to Execution Creditor ... e
Deficit on levy ..

Refund due to Executlon Debtor
Dated this........ccooovveviiiiee e

Clerk of the Local Court.

108.—PARTICULARS AND CONDITIONS OF SALE OF LAND UNDER
WARRANT OF EXECUTION.

Issued by the Local Court at...........cooccvmevvrvernnnnn. in an Action numbered.............c............ of 19......,
Wherein.......cccoovvvviviieicee e is Plaintiff and

Particulars.
All that piece of land being (here describe the land) which is offered for sale this.................c.cooeeevennn. day
Of oo 19........ , by (or on behalf of) the Bailiff of the Local Court ab...............cc..........

under the warrant of execution mentioned above which has been issued against the abovenamed defend-
ant at the instances of the abovenamed plaintiff (or as the case may be) subject to the encumbrances
and easements hereunder.

Encumbrances and Easements.
(Here give particulars of encumbrances and easements.)
Conditions.
1. The highest bidder shall be the purchaser, and if any dispute shall arise between two or more
bidders the property shall be put up again at the last undisputed bidding and resold.

2. The Bailiff, or the Auctioneer, acting for the Bailiff, shall have the right to make one bid at the
sale. -
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3. The purchaser shall forthwith after the fall of the hammer pay the total amount of tlie purchase
money to the Bailiff (or Auctioneer).

4. The land being under the provisions of the Transfer of Land Act, 1893, no abstract of title
shall be required or need be delivered, but a copy of the certificate of title shall be delivered to the
purchaser if he demands same within three days after the sale, and if the purchaser shall not demand a
copy of such certificate of title within the said period of three days, the title shall be deemed to be
absolutely accepted.

To be used when the title is not under the Transfer of Land Act, 1893.

5. 1If the purchaser shall not within three days after the sale demand an abstract of title none
need be delivered and the title shall be deemed to be absolutely accepted.

6. The purchaser shall within three days after the delivery of the copy of the certificate of title
(or the abstract of title) deliver at the office of the said Bailiff a statement in writing of his objections
and requisitions (if any) to or on the title, and upon the expiration of such time the titleis to be considered
as approved and accepted by the purchaser, subject only to such objections and requisitions (if any).

7. The purchase money having been paid and the title accepted, the Magistrate of the said Local
Court will forthwith sign a transfer or conveyance of the property as provided in section 124 of the
Local Courts Act, 1904-1975, such transfer or conveyance to be prepared at the expense of the purchaser
who shall pay or bear the expense of all incidental registration fees and stamp duties. Any necessary
registration shall be effected by the purchaser.

8. Should any objection or requisition be made and insisted upon which the vendor shall be
unable or unwilling to satisfy or comply with, the vendor may, notwithstanding any attempt remove or
satisfy the same, or any negotiations in respect thereof, by notice in writing to the purchaser making
such objection or requisition, rescind the contract upon repaying to the purchaser the amount of the
purchase money, which shall be accepted as in full satisfaction of all claims under the contract or other-
wise howsoever, but the purchaser may within seven days after receiving notice to rescinc withdraw
in writing the objection or requisition upon which the notice is founded, in which case the notice to
rescind shall be deemed to be withdrawn also.

9. 1If the purchaser shall not pay the purchase money in accordance with the condition in that
behalf, and in all other respects perform or abide by these conditions, the vendor may by notice rescind
the sale, and the purchaser shall be liable for any deficiency ir the price which may be obtained upon
any subsequent sale and for all costs and expenses occasioned by lis default, but shall not be entitled to
any increase of price upon any such subsequent sale.

10. Time is in every case deemed to be of the essence of this contract.

11. The sale is subject to the encumbrances notified in the above particulars.

Memorandum that at the sale by auction this...................... day of oo , 19, ,
of the property mentioned in the above particulars
OF s was the purchaser, subject to the above conditions, at the
price of $...ocooiiiiii and has paid such price to the vendor, the abovenamed Bailiff (or to
Mo the Auctioneer as agent of the vendor), and the vendor and pur-
chaser agree to complete the sale in accordance with and subject to the above conditions.

(Signatures of Vendor, and of Purchaser or his agent, or signature of Auctioneer as agent for both
parties.)

109.—~NOTICE OF APPLICATION FOR SALE OF GOODS OTHERWISE
THAN BY AUCTION.

(Heading as in Form 3.)

Take notice that I, the undersigned A.B., the execution creditor (or execution debtor) herein, shall
[ ¢ SRR the.ooi i, day of oo at...cooon o’clock in the............... noon, at
(state where application will be made), apply to the Magistrate (or to the Clerk) of this Court for an order
that a sale of the goods seized under the execution herein may be made otherwise than by public
auction, that is to say (e.g., by private sale to (state name of intending purchaser, if known) )
The grounds of the application are as follows (state the grounds).
AB.
To the Bailiff and to E.F., G.H., etc. (name the other person to be served).
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110.—NOTICE OF NON-EXECUTION OF WARRANT OR ORDER OF
COMMITMENT.

(Heading as in Form 1.)

Take notice that the warrant of execution (or order of commitment) in this action has not been executed
within one calendar month from the day of its delivery to me, for the following reasons (state reasons).

To the Clerk of the Local Court
held @b, oo et

111.—~NOTICE OF RETURN TO WARRANT OF EXECUTION.

(Heading as in Form 3.)

To the Clerk of the Local Court
Held A ..o e

I have to report ag follows in regard to the above Warrant of Execution :

Bailiff,
A e
To the Execution Creditor (or Solicitor).
Take notice that the bailiff has made a return to the execution herein, as above.
Dated this........ooccvcuiriremcirinice i day Of o e , 19

Clerk of the Court.

112.—NOTICE OF SEQUESTRATION ORDER.

(Heading as in Form 3.)

Take notice that having received notice that a sequestration order has been made under the Bank-
ruptey Act, against the Execution Debtor, I have withdrawn from possession of the goods seized under the
warrant of execution issued against the Execution Debtor (and have delivered the same to the official
receiver or trustee under the said order.) ’

Bailiff.
To the Clerk,
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113.—APPLICATION FOR STAY OF WARRANT OF EXECUTION.

(Heading as in Form 3.)
Before : The Magistrate in Chambers.

The Execution Debtor, pursuant to section 139 of the Act, to move that the Warrant of Execution
issued in this action be stayed on the grounds of ... ... ettt

Order that Warrant be stayed until........................
no longer unless a further Order is made herein.

............ AN

Magistrate

114.—INTERIM ORDER FOR STAY OF WARRANT OF EXECUTION.

(Heading as in Form 3.)

Before the Magistrate in Chambers this..........ccccoreirrniaes Aay Of .o , 19......
Upon hearing the Execution Debtor it is ordered that the Warrant of Execution issued herein
be stayed until the..................... day of oo , 19, , and no longer unless a

further order is made herein.

Clerk of the Court.

115.—CHAMBER APPLICATION FOR STAY OF EXECUTION.

(Heading as in Form 3.)

Address of Execution DeDOr.......... oottt er b s e e sttt et et s
Let the Execution Creditor attend the Magistrate in Chambers at the Local Court at .

<3 « USRI day, the............ day of...coovicince 9. , at the hour of.................
the......ccccocveis noon, on the hearing of an application on the part of the Execution Debtor for an
Order continuing the order staying the warrant of execution issued herein.

Dated this.......cccocoveeiviveee e AAY OF .ottt et saeen , 19.......

Note.—A copy of the Interim Order is served on you herewith.

This application was taken out by the Execution Debtor (or Solicitor)
To the Execution Creditor (or Solicitor)

116.—ORDER FOR STAY OF WARRANT OF EXECUTION.

(Heading as in Form 3.)

Before the Magistrate in Chambers this........ccccocoevnnne. day of e 19..

Upon hearing the Defendant, it is ordered that the Warrant of Execution issued herein be stayed
until

Clerk of the Local Court.
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117—~PRAECIPE FOR JUDGMENT SUMMONS.

(Heading as in Form 3.)

Address of JUGGMENt DEDBOT.......o... et
T apply for the issue of a Judgment Summons against the said Judgment Debtor in respect of a Judgment
(or Order) of this Court (or of the Court held at........ccccooervrvrries e ) obtained on
the....oooooo i, day of oo 18 , for § and $ costs,

And I undertake to prove to the satisfaction of the Court at the hearing that the Judgment Debtor
has, or has had since the date of the Judgment (or Order), the means to pay the sum in respect of which
he has made default, and that he has refused or neglected, or refuses or neglects, to pay the said sum.

I am aware that if I do not prove the same accordingly that I shall have to pay the costs of this
Summons.

$

Amount of Judgment (or Oldel) and costs ..
Deduct—Amounts (if any) in respect of which an 01 der of Commitment
was made and Judgment Debtor was imprisoned before date of Order

Add—Costs of previous Judgment Summonses, Hearings and Commit-
ments (if any) since date of Judgment (or Order) allowed by the
Magistrate ....

Deduct—

Amounts (if any) paid since Judgment (or Order)

Amounts in respect of which an Order of Commit-
ment has been made since date of Judgment
(or Order) and in respect of which Judgment
Debtor has been or may be imprisoned .

Amounts which were not required to have been
paid before the date of this Summons (see
note (a) below)

Sum in payment of which Judgment Debtor has made default ... §

$

Add—

Cowrt fee including Post Fee

Witness Summons Fee

Bailiff’s attendance

Home

Foreign § Service ....

Plaintiff |

Kilometreage

Conduct Money

Add Solicitor’s costs

#Amount due .. 8

* To be filled in by the Clerk of the Court.

Office Memoranda.
Date lodged........cccocovonenecnencnnnnns Date fixed for hearing Date issued
b

Assessed bY....ocooiveiniieiiinn Credit $

(@) Where a fresh order has been made after Judgment Debtor has been committed and imprisoned,
this amount will be the difference between the amount of the instalments in arrear at the date of the
summons and the whole sum payable under the fresh order, exelusive of the amount in respect of which
Judgment Debtor was imprisoned before the order.
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118.—AFFIDAVIT FOR LEAVE TO ISSUE JUDGMENT SUMMONS
AGAINST DEFENDANT IN CERTAIN CASES.

(Heading as in Form 4.)

L, Of o , the abovenamed Plaintiff, (or I,........cccooiiiiies
Of e ), make oath and say as follows :-—

1. On the.....cooovveenn day of oo , 19 , I (or the Plaintiff) obtained a
judgment (or an order) in this Court for the sum of §.............. s for $. including
costs) against the abovenamed Defendant, and the same (or $ part thereof) is still un-
satisfied (and................ instalments of

2. The said Defendant now lives at
3. The said Defendant carries on the business of a

At (or The said Defendant is now employed as a

4. 1 apply to the Court for leave to issue a judgment summons against the said Defendant in
respect of the non-payment of the said sum............ococooooviiinnn. remaining unsatisfied and in arrear
as abovementioned.

SWorn ab....ccoooooeeiieiii this..ooeene day of..ciiii One thousand nine
hundred and......cooo.oooeiroiiic

Before me,

Leave granted (or refused).

Magistrate or Clerk.

* State any circumstances showing that he has means to pay.

119.—JUDGMENT SUMMONS.

(Heading as in Form 3.)

Address of JUAZment DEDOT..........oii ittt
Whereas the Judgment Creditor obtained a Judgment (or Order) against the abovenamed Judgment

Debtor in this Court (or in the ... Court held ab........o.oooiiii ) on the
........................ day of ..o . for the payment of $ . for debt (or
damages) and costs forthwith (or on the.............. day of..ooooi 19.... , or by

instalments of................... for every................ days), and subsequent costs have been incurred in
pursuance thereof and allowed by the Magistrate amounting to $

And whereas default has been made in payment of the sum of | payable in pur-
suance of the said judgment (or order), and the Plaintiff has required this judgment summons to be
issued against you the Defendant (¥)......coooviiiiiii i

You are therefore hereby summoned to appear personally in this Court at...........cocoveeiinni
(o7 D , the............ day of..ii 19........ , at the hour of.......... in the
forenoon, to be examined on oath by the Court touching the means you have or have had since the date
of the said judgment (or order) to satisfy the sum payable in pursuance of the said judgment (or order) ;
and also to show cause why you should not be committed to prison for such default.

Dated this.........ocoomreeericiciie, AY OF. e , 19
To the Judgment Debtor (*)

Clerk of the Court.
# Tf the summons is issued against some or one only of several Judgment Debtors, name them or him.

(8)—47465



This summons must be served not later Bhan..................coiv i ees s 9.

Amount of judgment (or order) and costs .
Deduct—Amounts (if any) in respect of which an order of commn,ment was made
and Judgment Debtor was imprisoned before date of order

Add—Costs of previous judgment summonses, hearings, and commitments (1f any)
since date of judgment (or order) allowed by the Magistrate .

Deduct—

Amount (if any) paid since judgment (or order)

Amounts in respect of which an order of commitment has been
made since date of judgment (or order) and in respect of which
Judgment Debtor has been or may be imprisoned

Amounts which were not required to have been paid before the
date of this summons (see note (a) below) .

Sum in payment of which Defendant has made default
Costs of this summons CT......... WS......... BA..... Ser......... K
Solicitor’s Costs
Amount upon the paymenb of which no further plocecdmgs will be had until
default in payment of next instalment (if-any)

(2) Where a fresh order has been made after Judgment Debtor has been committed and im-
prisoned, this amount will be the difference between the amount of the instalments in arrear at the
date of the summons and the whole sum payable under the fresh order, exclusive of the amount in
respect of which Judgment Debtor was imprisoned before the order.

In default of your attendance you will be liable to a fine or arrest under sections 63 and 64 of the Act,
such fine enforceable in the manner prescribed by section 157 of the Act.
Conduct Money

119A—CONSENT AFFIDAVIT UNDER JUDGMENT SUMMONS,

(Heading as in Form 3.)

in the State of Western Australia,

being duly sworn make oath and say as follows :—
1. I am the abovenamed defendant, and am over the age of 21 years.

(a) insert 2.
marital status.

(b) strike out  and I pay (b) rent/board at the rate of ... per week.
that which is
not applicable.

3. My average nett earnings are $...............cocoiiiininninennnn o per week.
(¢) strike 4. (c} I am at present paying instalments of $............cocoeiiiiiinnne per week in respect
out which of previous orders of commitment made against me,
claulse 1}1)(;1;
applcabie.
OR

There are no orders of commitment outstanding against me.
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5. I am justly and truly indebted to the abovementioned plaintiff in the sum of
TSSO being the sum due on the judgment summons issued in this action
with the addition of a fee of............. cents for filing this Affidavit.

6. I admit that I have, or have had, since the date of the judgment (or order) the
means to pay the sum in respect of which I have made default.

7. T (b) am/am not in receipt of assistance from the Department of Social Services.

8. Iam aware that on the hearing of the said judgment summons an order for imprison-
ment may be made against me to be suspended so long as I continue to pay the sum due
by instalmants of § ., the first of such payments
to be made on the ........cccooevvvvcvvcnenenn day of L 9.

9. Iam also aware that should I default in payment of any one such instalment I
am liable to be imprisoned in accordance with the said order.

SWORN AT

IN THE STATE OF WESTERN

AUSTRALTIA THIS i oo cr e e
DAY OF 19 .

Clerk of the ZLoeal Court, Commissioner of
the Supreme Court for taking Affidavits or Justice
of the Peace.

120.—AFFIDAVIT WHERE JUDGMENT SUMMONS IS SOUGHT ON A JUDGMENT
OR ORDER OF A COURT OTHER THAN A LOCAL COURT.

In the Local Court of Western Australia, held at

In the matter of a judgment (or order) of the Supreme Court (or as the case may be).
Between

AL B £EeA e e e AR RS AR eer SRk ca b Tnhe enrs
[N LG =T DD O USSP PTUROI OSSP s
DIESCLIPHIONL. ... enr e e s }, Plaintiff (Judgment Creditor).

AT 88, .. eoe et et e ettt ettt en s et ettt bt ente R etE St e st eae s eaa e s st an ,
DESCIIPHION. ...ttt means et ), Defendant (Judgment Debtor).
LAB. , the abovementioned Judginent Creditor, make oath and say :—

1. That on the............. day of , 9. , I obtained a judgment
(or an order) in (here set forth the style of the Court in which the judgment or order was obtained)
against C.D , the abovenamed Judgment Debtor, for the payment of
the sum of ...

2. That there is still due under the said judgment (or order) the sum of...................

3. I apply for the issue of a judgment summons against the abovenamed Judgment Debtor in
respect of the non-payment of the said sum of ...
Sworn at..........ccoon. , ete.
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121 —PRAECIPE FOR LISTING OF AN ADJOURNED JUDGMENT SUMMONS.

(Heading as in Form 3.)

I apply for re-listing of Judgment Summons iu above action and issue of a witness Summons against
the Judgment Debtor s

o
to attend at the sittings of the Cowrt to be held on a date to be fixed.

Particulars of Judgment.

Amount of Judgment (or Order) and costs
Add subsequent costs

Less amount paid since date of Judgment

Less amount not required to be paid prior to date
of Judgment Summons

Amount for which summons required
*Add fees for issuing this Summons— 8
Court fee including Post Fee
Home
Foreign }Service
Plaintiff
Bailiff’s attendance
Kilometreage
Conduct Money

*Amount due ... e 8

To be filled in by the Clerk of the Court.

Dae. oo
Judgment Creditor (or Solicitor)
Office Memoranda.
Date lodged......cccoorveniicnicrnnne. Date fixed for hearing Date issued.......coocovvrnnnrinnn.
.................... B et
Assessed by Credit § Checked and Entered by..............

122.—SUMMONS FOR ATTENDANCE AS WITNESS ON ADJOURNED
JUDGMENT SUMMONS.

(Heading as in Form 3.)

Whereas the Judgment Creditor obtained a Judgment against the Judgment Debtor, particulars of
which appear hereunder ; and whereas the said Judgment remains unsatisfied.

And whereas at the previous hearing the matter was adjourned to a date to be fixed and the J udgment
Creditor has now applied for the matter to be re-listed.
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You are therefore summoned to appear personally in this Court at................
s thew ARy Of i 19...... , at the hour of
noon to be examined on oath by the Court touching the means you have or have had
since the date of the said Judgment (or Order) to satisfy the sum payable in pursuance of the said
Judgment, (or Order) ; and also to show cause why you should not be committed to prison for such
default.

Turther take notice that unless you obey the directions contained in this summons you will be liable
to a fine or arrest under Sections 63 and 64 of the Act ; such fine enforceable in the manner prescribed
by Section 157 of the Act.

Dated this

Clerk of the Court.
$

Particulars of Judgment.

Amount of Judgment (or Order) and costs

Add subsequent costs

Less amount paid by Judgment Debtor ...

Less amount not required to be paid prior to date
of Judgment Summons ...

Amount for which Summons required

Fees for issuing this Summons—
Court........... Ser............ Klge.oonn CM..ooooovnn e

Total Amount due

T et et (Judgment Debtor)

Conduct MOney.....ccovrveverer

123.—APPLICATION FOR VARIATION OF ORDER MADE ON
JUDGMENT SUMMONS,

(Heading as in Form 3.)

# Address of Judgment Debtor/Judgment Creditor. ... s

* Lot the Judgment Creditor/Debtor attend the sitting of the Local Court ab........ccooovvirrniiiecniiiicnens
<)+ DO day, the......d A8y OFf . 19...... , at the hour of
.................... o’clock in the noon, on the hearing of an application on the part of the Judgment
* Creditor/Debtor for a variation of the Order for payment by instalments or for suspension of the
order of commitment made in this action, due to changed circumstances.

Dated this

Clerk of the Court.

* The Judgment Creditor’s/Debtor’s claim as to changed circumstances is :—

" Fudgment Greditor/Debtor (or Solicitor).
* To the Judgment Creditor/Debtor (or Solicitor).

* Strike out whichever word is not applicable.



134

124.—AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE TO ISSUE
A JUDGMENT SUMMONS ON A JUDGMENT OR ORDER AGAINST A
FIRM, OR A PERSON CARRYING ON BUSINESS IN A NAME
OTHER THAN HIS OWN.

(Heading as in Form 3.)

L s OF , the
abovenamed Judgment Creditor (OT.......cccoiimiiiioiiiiiiiieierienenn. ), make oath and say, as
follows :—

1. On the.rcre, day Of i , 19, , I (or the Judgment
Creditor) obtained a judgment (or order) in this action in this Court (or in the..........c.coceoceror...
Court of....co.ocovieiiiiii , held atu...ooei ) against the abovenamed Judgment
Debtors......ovoevreiveii e for the sum of $..............ocooo. (and costs) and there is now due and
payable under the said judgment (or order) the sum of $........................

2. I am informed and believe.............cocooooiiiiiuiicieeeeeeeeevee e, that...oo , of
................................................................ , was at the date of the judgment (or order) a partner in the said
A Of e (or the sole member of the said firm of ...........ccooooioee. s
or carrying on business on his own behalf in the name of.............cc.....o.......

3. The said .o now lives at..........

4. The said firm of........cccooioiiiivieriiceeee (or the said.....ccooovvveeniicie ) carry
(or carries) on the BUSINESS Of.........ccocoviiiiiiiiiiece e

5. I verily believe that the said..........ccccooieiiiicice e is well able to pay the sum
aforesaid now due and payable under the said judgment (or order)..........cccccoovoovviveoeeveiccio o , and

I am duly authorised by the Judgment Creditor to make this affidavit on his behalf.
Sworn at, ete.

125.—~JUDGMENT SUMMONS ON A JUDGMENT OR ORDER OF A LOCAL
COURT AGAINST A FIRM OR A PERSON CARRYING ON BUSINESS
IN A NAME OTHER THAN HIS OWN.

(Heading as in Form 3.)

To G.H.y Of oo (state the name, address, and description of
one of the persons alleged to be partners in the firm against whom the judgment or order was obtained,
or of the person alleged to be the sole member thereof, or of the person alleged to be carrying on business
on a name other than his own).

Whereas the Judgment Creditor obtained judgment (or an order) against the Judgment Debtors
by and in the name of the firm of C.D. & Co. (or as the case may be) above described in this Court

(or in the. . COULb..oic e held ab.......ccccoooiiviiiniiii ) on the
........................ Y Ofi for the sum of §............... (and costs) and there
is now due and payable under the said judgment (or order) from the said C.D. & Co. to the said...........
................................................................ thesum of §............cocoovee

And whereas the said A.B. has filed an affidavit in this court, a copy whereof is hereunto annexed,
wherein it is deposed that you the said G.H. are one of the partners in the said Judgment
Debtor firm of C.D. & Co. (or that you the said G.H. are the sole member of the said firm of C.D. & Co.,
or that you carry on business on your own behalf in the name of J.K.).

You are therefore hereby summoned to appear personally in this Court at (place where Court
held) on....cooveiieid the....oovnin day of ..o , 19 , at the hour of................
in the.....cccoe. noon, to be examined on oath by the court touching the means you have or have
had since the date of the judgment (or order) to satisfy the sum payable in pursuance of the said judg-
ment (or order) ; and also to show cause why you should not be committed to prison for default in
payment of the said sum.
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And take notice that if you deny that you are one of the partners in the said Judgment Debtor
firm of C.D. & Co. (or that you are the sole member of the said firm of C.D. & Co., or that you carry
on business on your own behalf in the same name of J.K.) you must appear at this court on the day
ana at the hour abovementioned, and that in default of your so appearing you will be deemed to admit
that you are one of the partners in such firm (or that you are the sole member of the said firm of C.D. &
Co., or that you carry on business on your own behalf in the name of J.K.) and your own liability to
pay the amount due and payable under such judgment (or order).

Dated this...........coocoiiii Ay OF. oo , 19,

Clerk of the Court.
To the Judgment Debtor (*).
* If the summons is issued against some or one only of several Judgment Debtors, name them
or him.
8

Amount of judgment (or order) and costs

Deduct—Amounts (if any) in respect of which an order of commitment was
made and Judgment Debtor was imprisoned before date of order

Add—Costs of previous judgment summonses, hearings, and commitments
(if any) since date of judgment (or order) allowed by the Magistrate

Deduct— $

Amounts (if any) paid since judgment (or order)

Amounts in respect of which an order of commitment
has been made since date of judgment (or order) and
in respect of which Judgment Debtor has been or
may be imprisoned

Amounts which were not required to have been paid
before the date of this summons (see note (a) below)

Sum in payment of which Judgment Debtor has made default
Costs of this summons CT....... WS........ BA.... Ser......... K. CM........

Solicitor’s Costs

Amount upon the payment of which no further proceedings will be had
until default in payment of next instalment (if any)

(a) Where a fresh order has been made after Judgment Debtor has been committed and imprisoned,
this amount will be the difference between the amount of the instalments in arrear at the date of the
summons and the whole sum payable under the fresh order, exclusive of the amount in respect of which
Judgment Debtor was imprisoned before the order.

In default of your attendance you will be liable to a fine or arrest under sections 63 and 64 of the
Act, such fine enforceable in the manner prescribed by section 157 of the Act.
Conduiet Money........ccovvvinecvciecicneieeieinns
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126.—ATFIDAVIT WHERE JUDGMENT SUMMONS IS SOUGHT ON A
JUDGMENT OF ANOTHER LOCAL COURT.

(Heading as in Form 3.)

Debtor for payment of the sum of §.............ocoe

2. That there is still due on the said..............oooiiiiiiie e, the sum of ...
Sworn_at, ete.

127—ORDER UPON A JUDGMENT SUMMONS ALTERING ORIGINAL
ORDER OF JUDGMENT,

(Heading as in Form 2.)

Whereas the Judgment Creditor obtained a judgment (or order) against the Judgment Debtor in the

Local Court of.........c.cocoooovvvvconnnnncecnheld b on the.......ooovnn day of..coieee
............................................ together with $.................. for costs,
and in payment thereof (or of ................................................ , part thereof) the Judgment Debtor las

made default :

And whereas a summons was, at the instance of the Judgment Creditor, duly issued out of this
Court, by which the Judgment Debtor was required to appear perscnally at this Court on the............... day
OF e 19.... to be examined on oath touching the means he had then or had
had since the date of the Judgmenb (or order) to pay the said sum, “which summons was proved to this
Court to have been personally and duly served on the Judgment Debtor.

Itis ordered that the Judgment Debtor do pay the amount still due on the said Judgment, and the
costs of the said summons and its hearing, as stated at the foot of this Order, to the Clerk of this Court,
by instalments of $................. for every.....covenis days : the first payment to be made on the
........................ day of ey 190

Given under the seal of the Court, this

Clerk of the Court.
$

Amount on Judgment or Order remaining due
Costs of Judgment Summons and its hearing

128.—ORDER ON JUDGMENT SUMMONS ALTERING ORIGINAL ORDER
OR JUDGMENT WHEN OBTAINED IN SUPREME COURT.

(Heading as in Form 3.)

Whereas the Judgment Creditor obtained a judgment (or an ovder) against the Judgment Debtor in
the Supreme Court, on the........c.ccccoueene.... day of .o , for thesum of $............... , and
there is now due and payable under the said judgment (or order) the s1m1 Of §uriiii

(Proceed as in Form 127, omitting first paragraph.)
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129.—PRAECIPE FOR ORDER OF COMMITMENT.

(Heading as in Form 3.)

Address of Judgment DebBor..........c.oiiiiii e
Whereas on the , the Judgment Debtor was com-
mitted to prison for.............. days, such committal to be suspended whilst he pays the sum
of & by instalments of S........... PEL i : and whereas at this date
default has been made to the extent of... instalments amounting to $....................

NOW, I, oot , do require an Order of Commitment to

issue against the person ofl..................o , to pay to the Judgment Creditor the sum
shown hereunder :—
$

Amount of Judgment (or Order) and costs ....
Add all subsequent costs

Amount unpaid and due on Judgment

Less amount paid since date of order .

Less amount of instalments at.................... per week
which were not required to be paid before the
date of this Warrant

*Add costs of issuing this Order—
Court fee including Post fee
Home e
Foreign }Balhﬂ
Kilometreage ....

*Amount upon payment of which Judgment Debtor is to be dis-
charged

"% To be filled in by the Clerk of the Cours.

Office Memoranda.
Date lodged..........coccocooiine
Credit §

Assessed by.....ccooiiiiii

130.—ORDER OF COMMITMENT ON JUDGMENT SUMMONS.

(Heading as in Form 3.)

Address of Judgment Debtor...........
To the Bailiff of the said Court and al
the Superintendent or Keeper of the *
Whereas the Judgment Creditor obtained a Judgment (or an Order) against the abovenamed Judgment
Debtor in this Court (or in the..............o. Court held ab........occoovnniii ) on the
............................ day of ... 19000, for the payment of $.. for debt (or
damages) and costs, and in payment thereof (0r of..........cococo oo , part thereof) the Judg-
ment Debtor has made default :

And whereas & summons was, at the instance of the Judgment Creditor, duly issued out of this Courts
by which the Judgment Debtor was required to appear personally at this Court on the.........cccocooenean.
day of o 10, , to be examined on oath touching the means he bad then or
had had since the date of the judgment (or order) to pay the said sum, and to show cause why he should
not be committed to prison for such default, which summons was proved to this court to have been per-
sonally and duly served on the Judgment Debtor.

And whereas at the bearing of the said summons it has been proved to the satisfaction of the Court
that the Judgment Debtor now has (or has had since the date of the judgment (or order) the means to
pay the sum in respect of which he made default as aforesaid, and has refused (or neglected) (or then
refused or neglected) to pay the same, and the Judgment Debtor has shown no cause why he should not
be committed to prison.
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Now therefore it is ovdered that the Judgment Debtor shall be committed to prison for................
days unless lie shall sooner pay the sum stated below as that upon the payment of which he is to be
discharged, or shall file such affidavit as is mentioned in Order 26, Rule 19, of the Local Court Rules.

These are therefore to require you the said Bailiff and others to take Judgment Debtor and to
deliver him to the Superintendent or Keeper of the T.......ccccoviiiriiiiiiie e , and you,
the said Superintendent or Keeper, to receive the Judgment Debtor and him safely keep in the said
prison for................ days from the arrest under this order, or until he shall be sooner discharged
by due course of law.

Given under the seal of the Court this f..ocooooevriiinnnnn. day Of i 19........

Clerk of the Court.
* Prison used by the Court. T Prison used by the Court. T Insert date of order.

Amount of ]udgment or order, including costs e e e e
Less amount paid since date of order (if under execution acramst the

goods deduct costs of execution)
Amount unpaid and due on judgment ...
Deduct amount of instalments at.......... per week, which were
not required to have been paid before the date of this warrant
Costs of judgment summons and fees for 1ss111ng this order
Bailiff’s fees
Amount upon the payment of which the pr1sone1 is to be dlscharged

This order remains in force one year from the date thereof.

131 —NOTICE OF AN ORDER UNDER A JUDGMENT SUMMONS.

(Heading as in Form 3.)

Take notice that an order was this day made against you in this matter for the payment of $.............. s
the amount now due and payable under a judgment of this Court (or of the.......ccooeiin. Cowrt

Clerk of the Court.
All moneys under this Order must be paid into Court.
To the Judgment Debtor.

132,—NOTICE TO DEBTOR WHERE ORDER OF COMMITMENT MADE
BUT DIRECTED TO BE SUSPENDED.

(Heading as in Form 3.)

Take notice that an order of commitment for yowr imprisonment for......c.cccoovrvrnennn. days was this day
made by the Magistrate of this Court.

The order will not be put into force if the sum of §.oooooiiviiviiiii. is paid into Court on or
before the...........ccooeene day of oo 19.... (or by instalments of $...........ccccei for
S0 45 o 20 days, the first payment to be made on the................. day of ..o 19........

In default of payment within the time abovementioned (or of any msta,lment) an order may
issue for your imprisonment for the period abovementioned, unless you shall sooner pay the whole
amount remaining due under the said order, and the poundage on the order.

Dated this......ccoeoivniinrc ABY OF oo , 19,

Clerk of the Court.
All moneys under this order must be paid into Court.

To the Judgment Debtor.......cocovrinrrrrrrreeiceieccceee s
Address......ocoocuicie e
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133.—AFFIDAVIT UNDER ORDER 26, RULE 19.

(Heading and conclusion as in Form 4.)

I, CD., Of e , make oath and say :—

1. That under the Local Courts Act, 1904, an order for my committal was made by the above
Court (or the Local Court of......ccovoivniieniien e held at.....ocoooiiie )s
for making default in payment of $.......cco.ccoceeein. , due from me in pursuance of an order (or judg-
ment) of the (here insert the Court in which Ordel or Judgment was given).

2. That on the........cccceneee. day of oo , 190 , I was adjudicated a bank-
rupt (or that on the......cccoceen day of oo , 19 , & sequestration order was

made for the protection of my estate).

3. That the debt, in respect of which the above order (or judgment) was given, was provable
under the bankruptey.

134¢.—REQUEST BY CREDITOR FOR DISCHARGE OF PRISONER.

(Heading as in Form 3.)

I, the undersigned A.B., .......coooiiiiiiic , the Plaintiff in this action, request that the
Defendant, C.D., ..o , if still in custody, may be discharged.

To the Clerk of the Court.

135.—CERTIFICATE OF PAYMENT BY PRISONER.

(Heading as in Form 3.)

I hereby certify that the Judgment Debtor, who was committed to my (or your) custody by virtue
of an order of commitment under the seal of this Court (or of the Local Court held at...........c...........
bearing date the........ , has paid and satisfied the sum
of money for the non- paymen’o whereof he was so committed, toge’oher with all costs due and pay-
able by him in respect thereof ; (add, where the certificate is sent by the Clerk), (and that the Judgment
Debtor may, in respect of such Order, be forthwith discharged out of your custody).

Dated (or given under the seal of the Court) this..........ccocceeene day of .o , 19, .

Superintendent of the..........cccovrnenrnee.
Prison {or Clerk of the Local Court
held at..ooooeeee e )-
To the...oovviieiiriceicn, Of (or the
Clerk of the Local Court held at...............c........ ).

136.—CERTIFICATE BY CLERK FOR DISCHARGE OF JUDGMENT DEBTOR.

(Heading as in Form 3.)

I hereby certify that the Judgment Debtor, who was committed to your custody by virtue of an order
of commitment under the seal of this Court (or the Local Court held at.............cccooovoveieriienn
bearing date the........cccoocoooinn.ne day of oo 19....... has filed an Afidavit in chis
Court, stating that (here insert statement in Affidavit) ; and that the Judgment Debtor may, in respect
of such Order, be forthwith discharged out of your cus’oody

Given under the seal of the Court this.................. ARY OF e , 19,

Clerk of the Court.
To the...oeeirrececca of the .o (prison used by the Court)
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137.—NOTICE OF ARREST OF DEBTOR UNDER COMMITMENT ORDER.

(Heading and conclusion as in Form 3.)
Take notice that on the................ day oo , 19 , I arrested the Judgment
Debtor, and conveyed him to (state prison where debtor imprisoned).

Bailiff.
To the Clerk of the Court.

138.—INDORSEMENT OF AN ORDER OF COMMITMENT ISSUED IN A
FOREIGN COURT.

To the Bailiff of the Local COUrt Ab. ...t s bt e
Take notice that in accordance with the provisions of section one hundred and thirty-five of the Local
Courts Act, 1904, this order of connnitment has been sent to me, and issued by me to you as the Bailiff
of this Court and that the debtor, if apprehended, is to be conveyed to the prison named in the said
warrant, and is to be there kept for the time mentioned in the order of commitment, unless sooner
discharged by law.

Dated this......coooiii e day Of o , 19,

139.—AFFIDAVIT TO GROUND GARNISHEE ORDER.

(Heading as in Form 3.)

.................................... OF oo e, the abovenamed Judgment Creditor (or the Solicitor
for the abovenamed Judgment Creditor) make oath and say :—
1. That I (or the abovenamed Judgment Creditor) on the.......... day of..oooiiin. last
past recovered Judgment in the Local Court held ab........ieiins s against the above-
named Defendant for the sum of $.........cooeeiis , aud costs.

2. That the said J udgment is still wholly unsatisfied (or is still unsatisfied to the extent of the sum

3. That...oieeee e

ment Debtor in the sum of §
4. That the said..........
Sworn at, ete.

140.—SUMMONS TO GARNISHEE.

In the Local Court of Western Australia held ab...........

NOwoo it
Between
AB., (address and desCription)..........cccocoviiii i , Plaintiff (Judgment Creditor),
and
C.D., (address and deseription).........coi , Defendant (Judgment Debtor),
and
M.N. (address and desCIIPEION). ..ot ittt s , Garnishee.
Whereas the Judgment Creditor at a Court held ab.......ooiiiin s on the ..o day of
, 19, , recovered judgment (or obtained an order) against C.D.,
of (name, address, and description) for the sum of $.............. for
debt (or damages) aud costs, (or for payment of the sum of $......cceioii and S for
costs) which judgment (or order) remains unsatisfied as to the sum of §.........oooiies

And whereas the Judgment Creditor has filed an affidavit stating that you are 1ndeb’ccd to the
said C.D... in the sum of S,
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Judgment Creditor of the amount of the debts due and owing and accruing from you to the said C.D.,
............................................................ or so much thereof as will satisfy the debt due under the said judg-
ment (or order) and the Judgment Creditor’s costs of this proceeding :

And take notice, that from and after the service of this summons upon you all such debts are
attached to answer the said judgment (or order) :

And further take notice, that if you pay to the Clerk of this Court the amount of such debts, or
so much thereof as will satisfy the debt due under the said judgment (or order) (and the fees and solicitor’s
costs indorsed on this summons) five clear days before the day npon which you are required to appear,
you will incur no further costs.

Dated thiS.....ccooe vt QY OF ittt et e , 19

Clerk of the Court.
To (the Garnishee).

$
Amount remaining due under judgment (or order)
Costs of this summons
Solicitor’s costs
Total amount ... e §
This summons is issued at the instance of .........cooooiiiiioii e, , the abovenamed Judgment

Creditor (or solicitor for the abovenamed Judgment Creditor), whose address for service is

141.—NOTICE TO JUDGMENT DEBTOR OF PAYMENT INTO COURT
BY GARNISHEE.

(Heading as in Form 140.)

Take notice that the summons, copy of which is hereunto annexed, was issued on the

day of..iiie , and that M.N.,, ..., , the Garnishee named
in the said summons, has paid into Court the sum of $..

And further take notice, that the said sum of §............ will be paid out to the Judgment
Creditor A B, , unless you appear at this Court on.............ccoce the . ...
day oo s and show cause to the contrary.

Dated this....cooviv i ARY OF et et e s , 190

Clerk of the Court.
To the abovenamed Judgment Debtor C.D.

142.—JUDGMENT ON GARNISHEE SUMMONS.

(Heading as in Form 140).

Whereas the Judgment Creditor at a Court held at........... SUTRURR on the......oiiin day
OF e , 19, , recovered a judment (or obtained an order) against C.D.
.................................................... Of i, Tor the sum of $.oe L fOT debt
(or damages) and costs (or for the payment of thesum of §.................... ,and 8. for costs),
which judgment (or order) remains unsatisfied as to the sum of $............... :

And whereas the Judgment Creditor having filed an affidavit stating that the above named M.N.,
.................................................... was indebted to the said C.D., ..., 0D the
sum of $...oooiiiii , the sald MUNL, e , was summoned to show
cause why he should not be ordered to pay to the Judgment Creditor the amount of the debts due and
owing and accruing from him to the said C.D., ... , or so much thereof as would

satisfy the debt due under the said judgment (or order) and the Judgment Creditor’s costs of this
proceeding :

And whereas the said MN., ..., , has failed to appear before the Court
this day (or has appeared before the Court this day and has failed to show cause why he should not be
ordered to pay such debts) (or has shown sufficient cause why he should not be ordered to pay such debts)
to the Judgment Creditor :

It is ordered (a) (add order made by the magistrate).
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143.—EXECUTION AGAINST GARNISHEE.

(Heading as in Form 140.)

Whereas on the............... day of ..o , 19 , the abovenamed Judgment Creditor
obtained a judgment in this Court against the abovenamed M. N ............................................ , whereby
it was ordered that the Judgment Creditor should recover against the said M.N. the sum of ................. ..
being (recite the judgment entered according to Form 142), and it was thereupon ordered that the

said M.N. should pay the sum of $.............. to the Clerk on the..........coeveeeeie day of...iiie
19...... , (or by instalments of............. for every............ days) ; and whereas default has been

made in payment according to the said order : These are therefore (the same as in ordinary executions).

144.—NOTICE OF CLAIM TO GOODS TAKEN IN EXECUTION.

(Heading as in Form 1.)

Take notice that B.F. has claimed the goods (or certain goods) (where only certain goods are claimed here
enumerate them) taken in execution by me under the warrant of execution issued in this action. If you
admit the title of the said E.F. to the said goods, aud give notice thereof to me by return of post, you
will not be liable for any costs incurred after the receipt by me of your notice.
Dated, etc.

Baliff.
To the Execution Creditor.

145.—NOTICE BY EXECUTION CREDITOR OF ADMISSION OF TITLE
OF CLAIMANT.

(Heading as in Form 3.)

Take notice that I admit the title of E.F. to the goods seized by you under the execution issued under
the judgment in this action.

s G
To the Bailiff.

146.—INTERPLEADER SUMMONS TO EXECUTION CREDITOR.

In the Local Court of Western Australia, Beld at..........c...ocoviiiiiiicc et eee et enen e
NOwoiie e,
Between
A B et , Plaintiff (Execution Creditor),
and
DDt ettt , Defendant (Execution Debtor),
and
B ettt ettt ettt e ettt en et Claimaut.

Whereas (here insert the name, address, and description of claimant, so far as is then known) has made
claim to certain goods (or the proceeds of sale (or value) of certain goods) taken in execution under
process Issuing out of this Court at your instance (or certain rent alleged to be due to him in respect of,
and issuing out of, the premises upon which certain goods were taken in execution under process issuing
out of this Court at your instance).

You are, therefore, hereby summoned to appear at a Court to be held at........ccocovmieiniirincrinins

on the........c.......... day of ..o , at the hour of ................. in the.....ccooce... noon, when
the said claim will be adjudicated upon, and such order made thereon as to the Magistrate shall deem fit.
Given under the seal of the Court this.........c..o..s day of . , 190
(SCAL.) e e s

Clerk of the Court.

To the Execution Creditor.

Note.—The Claimant is called upon to give the particulars of his Claim, which you may inspect on
application at the office of the Clerk of this Court, four days before the day of hearing.
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147.—INTERPLEADER SUMMONS TO A CLAIMANT OF GOODS.

(Heading as in Form 146.)

You are hereby summoned to appear at a Court to be held at...............oocoooooveiivoriiie on the
........................ day of..cooooiiiiiiiiiiey, 190, at the hour of .0 the. .o
noon, to support a claim made by you to certain goods taken in execution under process issued in this
action at the instance of ... , aud in default of your then establishing such claim
the said goods will then be sold according to the exigency of the said process ; and take notice that you
are hereby required, five clear days before the said day, to deliver to the officer in charge of the said
process, or leave at my office, particulars of the goods which are claimed by you, and of the grounds of
your claim ; and in such particulars you shall set forth fully your name, address, and deseription ; and
take notice that, in the event of your not giving such particulars as aforesaid, your claim will not be
heard by the Court.

Dated this........cccoovvevveeieeie e AAY OF oo , 19

Clerk of the Court

148.—PARTICULARS OF CLAIM UNDER INTERPLEADER SUMMONS.

(Heading as in Form 146.)

Take notiee that I, E.F., of (insert address and description), claim certain goods to wit (or specified
in the schedule hereunder written), taken in execution under process issuing out of this Court in this
action, and mentioned in the interpleader summons, and that the grounds of my claim are that the
said goods were assigned to me by an indenture dated the , and made between
the said C.D., the Execution Debtor, of the one part, and me, the said E.F., the claimant, on the other
part.

Dated, ete.

(Signed)......cevrievnreieeerneen e E.F., Claimant.
To the execution creditor, snd the Bailiff of this Court.

149.—ORDER ON AN INTERPLEADER SUMMONS WHERE THE CLAIM
IS NOT ESTABLISHED.

(Heading as in Form 146.)

It is this day adjudged touching the claim of E.F. to certain goods (or the proceeds of sale (or value)
of certain goods) taken in execution under process issuing out of this Court at the instance of (the
exccution creditor), that the said goods (or proceeds of sale (or value) are not the property of the said
EF.)

And it is ordered that the said E.¥. do pay the sum of §................ for costs to the Clerk of this Court
for the use of the said (execution creditor), on or before the............... day of.cooviiiinn , 190

(Here insert directions as to the payment of the hearing fee, and directions as to any claim for
possession fees, or other charges or expenses ; also directions as to how any moneys paid into Court.)

And it is ordered (a) (insert here particulars of order).
To (the claimant), and to the Bailiff.
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150.—~ORDER ON AN INTERPLEADER SUMMONS WHERE THE CLAIM
IS ESTABLISHED.

(Heading as in Form 146.)

It is this day adjudged, touching the claim of E.F. to certain goods (or the proceeds of sale (or value) of
certain goods) taken in execution under process issuing out of the Cowrt at the instance of the said
(execution creditor), that the said goods (or proceeds of sale (or value) or part thereof, to wit, specifying

them or it) are the property of the said E.F. (or that rent to the amount of §................c... is due to the
said E.F.).

And it is ordered that the said (execution creditor) do pay the sum of §............c...c.. for costs to the
Clerk of this Court, for the use of the said E.F., on or before the............... day of e , 19

(Here insert directions as to the payment for the hearing fee, and directions as to any claim for
possession fees, or other charges or cxpenses ; also directions as to how any moneys paid into Court.)

And it is ordered (a) (insert here particulars of order).
To (the execution creditor) and to the Bailiff.

151.—WARRANT OF EXECUTION AGAINST THE GOODS OF CLAIMANT.

(Heading as in Form 146.)

Whereas at a Court held at............coooiiiin onthe......coe. day of S 190 s
the Execution Creditor, by the judgment of the said Court, recovered against the Execution Debtor the
sumof $....oons for debts (or damages) and for costs :

And whereas, the Bxecution Debtor, by an order of the Court, was ordered to pay the same to the
Clerk of the Court :

And whereas default having been made in payment according to the said order, an execution
issued against the goods of the Kxecution Debtor, under which certain goods were seized, in respect
of which E.F. of, etc., made claim, and which claim was heard and decided upon at a Court held at
........................................ on the. oo B OF ey, 18, and it was adjudged
that the goods so seized under the said execution were not the property of the said BFeooiiovins

And it was ordered that the said B.F. ... should pay the sum of $§
(Execution Creditor),

And whereas default has been made in paymeut according to the said last-mentioned order :

These are therefore to require and order you forthwith to make and levy by distress and sale of
the goods of the said BT , wheresoever they may be found within the juris-
diction of this Court (except so much as are protected by section 126 of the Act), the sum stated at the
foot of this warrant, being the amount due to the Execution Creditor under the said order, together with
the costs of this execution ; and also to seize and take any money or bank notes, and any cheques, bills
of exchange, promissory notes, bonds, specialities or securities for the money of the said BF. ...
which may there be found, or such part or so much thereof as may be sufficient to satisfy this execution
and the costs of making and execubing the same, and to pay what you shall have so levied to the Clerk
of the Court, and to make return of what you have done under this warrant immediately upon the
execution thereof.

Given under the seal of the Court this , 19

i

Clerk of the Court.
$

To the Bailiff of the said Court.

Costs adjudged
Paid

Remaining due .
Fee for issuing this warrant

Total amount to be levied ...
With Bailiff’s fees for executing warrant ....

Notice.—The goods are not to be sold until after the end of five days next following the day on
which they were seized, unless they be of a perishable nature, or at the request of the said E.F.

Application was made to the Clerk for this warrant at.......... minutes past the hour of.............
in the...ccooene noon of the..........coeie. day of e , 190
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152.—AFFIDAVIT BY DEFENDANT SUED BY AN ASSIGNEE WHO HAS
HAD NOTICE THAT THE ASSIGNMENT IS DISPUTED BY THE
ASSIGNOR, OR BY DEFENDANT IN ACTION FOR DEBT,
CHOSE IN ACTION, OR CHATTEL, WHO HAS HAD
NOTICE OF ANY OPéPOSING OR CONFLICTING
LAIM.

(Heading and conclusion as in Form 4.)

I, CD......
and say, as follows :

1. The summons in this action was issued on the.......cocerveeen.n. day of .o , and
was served on me on the.................... day of .o

2. The action is brought to recover the sum of §................... , which is alleged to have been due
from me £0.......ccocooveerririonrrinneccnne Of i » but which sum is alleged to have been assigned
by the said........ccconviiirieinnn. to the Plaintiff.

(Or the action is brought to recover (state what).)

3. The said sum of §.................... {or the sum of $.......ccooeneee. , part of the sum of $............... ) is
due from me (or the said........cccceccovvvnenrennnn. is in my possession, but I claim no interest therein, except
for charges and costs).

4. I have received notice from the said (assignor) (or from.............cccocccooeei e , who claims under
the said assignor) that he disputes the assignment of the said sum of §................... {or of §...ooovvverne ,
part of the said sum of $.................... } to the Plaintiff.

or I have received notice from.........ccooerrienrnnnnnns 15} SOOI that the right to the said
subject matter of this action (or t0...........ccooeiiiveinnnn. , part of the said subject matter of this action)
is claimed by him.

5. I admit the claim of the Plaintiff to $.........co......... , part of the said sum of $................... , which
is not claimed by the said......cccc.coovorinniinnnns (or I admit the claim of the plaintiff to

part of the said subject matter of this action, which is not claimed by the said..............c.cccooeovvrnn.n.

6. I do not in any manner collude with the said (opposing claimant), or with the abovenamed
Plaintiff, but I am ready to bring into Court or to pay or dispose of the said...............coouuee.. in such
manner as the Court may order or direct.

Sworn, etc.

153 —INTERPLEADER SUMMONS TO ASSIGNOR OR OTHER PERSON DISPUTING ASSIGN-
MENT, OR PERSON MAKING, OPPOSING OR CONFLICTING CLAIM
TO DEBT, CHOSE IN ACTION, OR CHATTEL SUED FOR.

(Heading as in Form 1.)

‘Whereas the Defendant in this action (copy of the summons and particulars wherein is hereto annexed)
has filed an affidavit (copy whereof is also hereto annexed) stating that he has received notice from you
that you dispute the assignment of the subject matter in this action (or of §................... , part of the
subject matter of this action) (or that you claim the subject matter in this action, or.
part of the subject matter of this action) :

........................ the...cooovocvvceeeeday ofiioiiviiiiieiicciieeesy @buveieenin the...............noon, when
the dispute or claim to the subject matter in this action will be determined, and judgment will be given
determining the rights and claims of the Plaintiff, the Defendant, and yourself.

Dated this.......cc.coecveriiiiniiinnee e ABY OFf ..t , 19

Clerk of the Court.
To E.F., of, ete. (here insert name, address, and description of the person to be summoned).

Note.—You are called upon, five clear days at least before the day of hearing, to leave at the office
of the Clerk, either three copies of a notice that you relinquish your claim, or three copies of particulars
stating the grounds on which you dispute the assignment or found your claim to the subject matter of the
action ; and the Clerk is required to forthwith send by post one of such copies to the Plaintiff; and one
other of such copies to the Defendant.

(10)~47463
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154.—NOTICE TO PLAINTIFF WHERE INTERPLEADER SUMMONS ISSUED TO ASSIGNOR
OR OTHER PERSON DISPUTING ASSIGNMENT, OR PERSON MAKING, OPPOSING, OR
CONFLICTING CLAIM TO DEBT, CHOSE IN ACTION, OR CHATTEL SUED FOR.

(Heading as in Form 1.)

Whereas the Defendant in this action has filed an affidavit (copy whereof is hereto annexed) stating
f

that he has received notice from...............i OF e , that he disputes
the assignment of the subject matter in this action {or of $........... part of the subject matter
of this action) (or that he claims the subject matter in this action) (Or..........cceeiiiiiviis , part of the
subject matter of this action.)

Take notice that a summons has been issued to the said........ccooiiiiis to appear at a
Court, to be held at......cccocoveeieneennnnnn. ,on the. ... day of.....ooi y @b
N the .o noon, and that the hearing of this action has been adjourned to the same place,

day, and hour, when the dispute or claim to the subject matter in this action will be determined, and
judgment will be given determining the rights and claims of yourself, the defendant, and thesaid..............

Clerk of the Court.
To the abovenamed Plaintiff.

Note.—The Claimant is called upon, five clear days at least before the day of hearing, to leave at
the office of the Clerk, either three copies of a notice that he relinquishes his claim, or three copies of
particulars stating the grounds on which he disputes the assignment or founds his claim to the subject
matter in the action ; and the Clerk is required to forthwith send by post one of such copies to the
Plaintiff or his solicitor, and one other of such copies to the Defendant or his solicitor.

155~~NOTICE TO DEFENDANT OF ISSUE OF INTERPLEADER SUMMONS.

(Heading as in Form 1.}

Whereas you have filed an affidavit stating that you have received notice from..........cccocoovvviiinnne.

£ , that he disputes the assignment of the subject matter in this action (or of
part of the subject matter of this action) (or, that he claims the subject matter in
.................................... , part of the subject matter of this action) :

Take notice that a summons has been issued to the said..........cccoovinneiiei. to appear at a
Court, to be held at...............cco.... y ODl.iiciriieeeenene. , the..oiie day of .. s
:X U inthe.............. noon, and that the hearing of this action has been adjourned to the same

place, day, and hour, when the dispute or claim to the subject matter in this action will be determined,
and judgment will be given determining the rights and claims of the Plaintiff, yourself, and the said

Dated this.......ccooovieiieie e day

Clerk of the Court.
To the abovenamed Defendant.

Note.—The Claimant is called upon, five clear days at least before the day of hearing, to leave
at the office of the Clerk, either three copies of a notice that he relinquishes his claim, or three copies of
particulars stating the grounds on which he disputes the assignment or founds his claim to the subject
matter in the action ; and the Clerk is required to forthwith send by post one of such copies to the
Plaintiff and one other of such copies to the Defendant.
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156.—PARTICULARS OF GROUNDS ON WHICH ASSIGNMENT IS DISPUTED
OR SUBJECT MATTER CLAIMED.

(Heading as in Form 1.)

Take notice that I dispute the assignment of the subject matter in this action to the Plaintiff (or of
L , part of the subject matter of this action), and that the grounds on which I dispute
the Same are..........cccoocoviieeereee e (state grounds).

(Or, Take notice that I claim to be entitled to the subject matter in this action (or to
part of the subject matter of this action), and that the grounds of which my claim are
(state grounds).

(Or, Take notice that I relinquish my claim to the subject matter of this action).

E.F
To the Clerk of the Court, and to the Plaintiff, A.B., and the Defendant, C.D.
157—O0RDER WHERE ASSIGNMENT IS ADJUDGED INVALID,
OR OPPOSING CLAIM IS SUSTAINED.
In the Local Court of..........c.ccovvvevieiiircnins s BOld @b....ociieeveeiceeee e
NOwoooieceiies
Between
A B oottt e r e et et e ettt ers et e s st erae Aot ete et te et earanaen e terteeraraeeraneraerenanne , Plaintiff,
and
Gt ettt s st e aa et an A r e eretes R et ar b enabesesbanaserantarsantees , Defendant,
and
e ettt et e e R et et r e peae et Ryt Rt s 4t et eer et e e e e e e et et et er s e stetee et eeaneene ,
made party by summons, dated the..........cccccocevurnnne day Of .o y 19,

It is this day adjudged, touching the dispute as to the assignment of the subject matter of this action
to the Plaintiff, that there is no such assignment as alleged (or touching the claim of the Plaintiff to the
subject matter of this action, that he hasno claim thereto), and that the abovenamed E.F.........................

do recover against the Plaintiff the sum of $.................... for costs, and that the Defendant do recover
against the Plaintiff the sum of $.................... for costs :

And it is further adjudged that the said E.J.......cooiiiiiiis do recover against the De-
fendant the sum of $................. for debt, and the sum of §................... for costs, amounting together

to the sum of §..................
And it is ordered that ’che Plaintiff do pay the said sums of $

Clerk of this Court Om.......cooeveircnees) RO day of.....ccccoerien.

And it is further ordered that the Defendant do pay the said sum of §........................ ’co ’che Clerk
of this Court on the..........cc.cccee.e. day of .o (or by instalments of §
for every................ days, the first ms’calmen’c to be paid on the

19.....).
(If the subject matter of the action is a Chose in Action, or Chattel, the order is to be framed accord-
ingly).
Dated the......ococoooccvvierrreriinn day Of v , 19

Clerk of the Court.

158.—ORDER WHERE ASSIGNMENT IS VALID OR OPPOSING CLAIM FAILS.

(Heading and conclusion as in Form 157).

It is this day adjudged, touching the dispute as to the assignment of the subject matter of this action
to the Plaintiff, that the said assignment is good (or touching the claim of the Plaintiff to the subject
matter of this action, that such claim is valid) and that the Plaintiff do recover against E.F., the sum of
. SO for costs ; and that the Defendant do recover from the said E.F. the sum of $.....coooveveee.

It is further adjudged that the Plaintiff do recover against the Defendant the sum of §
for debt, and $........ccn.... for costs, amounting together to the sum of §.....................

It is ordered that E.F. do pay the sum of §. ..and the sum of §
of the Court, on the.....ccccorrerrnnns daY Of v .
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(If the subject matter of the action is a Chosein Action or Chattel, the order to be framed accordingly.)

159.—ORDER WHERE ASSIGNMENT IS INVALID, OR OPPOSING CLAIM
IS SUSTAINED, AND DEFENDANT FILES A COUNTER-CLAIM
AGAINST PLAINTIFF.

(Heading and conclusion as in Form 2.)

It is this day adjudged, touching the dispute as to the assignment of the subject matter of this action
to the Plaintiff, that there is no such assignment as alleged (or touching the claim of the Plaintiff to the
subject matter of this action, that he has no claim theretc), and that the counterclaim of §........................
against the Plaintiff by the Defendant is sustained (or is not sustained).

It is adjudged that E.F. do recover against the Defendant the sum of §.................. for debt,
together with the sum of §.................... for costs, amounting together to the sum of §

It is further adjudged that the Defendant do recover against the Plaintiff the sum of §
in respect of his counter-claim and the sum of §

........................ for costs, amounting together to the

sum of $.....ooooviiis (or that judgment be entered for the Plaintiff upon the counter-claim with
costs).

It is ordered that the Defendant do pay the sum of §..................... , together with the sum of
B e , to the Clerk on, etc.

It is further ordered that the Plaintiff do pay the sum of §................... , and the sum of §

to the Clerk on, etc. (or that the Defendant do pay to the Plaintiff the further sum of $......................
for costs of counter-claim).

(If the subject matter of the action is a Chose in Action or Chattel, the order to be framed accord-
ingly.)

[Forms 160 to 166 both inclusive—deleted by G.G. 16/12/71, page 5227.]

167.—SUMMONS FOR RECOVERY OF POSSESSION OF LAND.

(Heading as in Form 1.)

You are hereby summoned to appear at a Local Court, to be held at............cocooeiiinnnne , on the

........................ day of...c.cocovovvveivnecccnene 1900, &t the hour of...................in the forenoon, to answer
the Plaintiff wherefore you neglect or refuse to deliver up to him possession of a certain messuage with
appurtenances, or part of a house, etec., or as the case may be,

.................................................... situate
A

And take notice that the Plaintiff claims of you for rent (or mesne profits, or for rent and mense
profits) the sum of $........cccooooere for a period from the............c.cocceuee day of..cccooveiireen 190 s
to the....cooceveennd day of ... , 19,

And further take notice, if you do not appear at the said Court and show cause why you do not
deliver up possession as aforesaid, the Magistrate of the said Court may order that possession of the
said premises be given by you to the Plaintiff on or before such day as the Magistrate shall name,

and that if such order be made and be not obeyed, a warrant may issue to give possession to the Plain-
tiff.

Dated this.......cccoooviiiriiiinic day Of oo s , 19,
(Beal.) s
Clerk of the Court.
To the Defendant.
Claim for e B
Cost of this Summons .... e 8
Solicitor’s Costs S

Take Notice—If the Plaintiff in this action be not your immediate landlord you must, upon
your being served with this summons, or if this summons shall come to your knowledge, forthwith
give notice thereof to your immediate landlord, and if you do not give such notice you will be liable,
under Section 102 of the Act, to forfeit to your immediate landlord three year’s rackrent of the premises
held by you of him in respect of which the summons shall have issued.
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168.—SUMMONS FOR RECOVERY OF POSSESSION OF LAND FOR
NON-PAYMENT OF RENT.

(Heading as in Form 1.)

You are hereby summor,  to appear at a Court to be held at............ccooiiiiiiii , on the
........................ day of ..oy, 1900, at the hour of. in- the forenoon, to
answer the Plaintiff why possession of a certain.............ccccoveenninne situate at............cooooiiiii
should not be given up to the Plaintiff by reason of the rent payable in respect thereof by you being
............................ in arrear, and the Plaintiff having right by law to re-enter for the non-payment there-

If you shall pay to the Clerk the rent in arrear and the costs of this action as stated, at the foot
of the summons, five clear days before the day you are required to appear to this summons, this action
will cease.

And take notice that if you do not pay such rent in arrear, and costs, or appear at the said Court
and show cause why possession of the said...........cccoooviiininiciniiicnne should not be recovered against
you, you may be ordered by the Court to give possession of such premises to the Plaintiff, and that
if such order be not obeyed a warrant may issue to give possession to the Plaintiff.

Dated this.........coccovioiii e day of o , 19

To the abovenamed Defendant.

Rent in arrear e S
Cost of this Summons ... e S
Solicitor’s Costs ... e S, ,

Take Notice.—If the Plaintiff in this action be not your immediate landlord you must, upon
your being served with this Summons, of if this Summons shall come to your knowledge, forthwith
give notice thereof to your immediate landlord, and if you do not give such notice you will be liable,
under section 102 of the Act, to forfeit to your immediate landlord three year’s rack-rent of the premises
held by you of him in respect of which the Summons shall have issued.

169.—ORDER FOR RECOVERY OF POSSESSION OF LAND FOR
NON-PAYMENT OF RENT.

(Heading as in Form 2.)

Upon the trial of this action at a Court held this day, it is ordered that the Defendant do give to the

Plaintiff possession of certain............cccooveeviiiiricnnnnns , situate ab......ooiiiiiiei, , on
or before the....................... day of ..o , 19...... , unless the rent in arrear for the
said premises, amounting to §.............. ., and the costs of this action, be paid into Court before

such.......cooiinn day of oo , 19,

And it is adjudged that the Plaintiff do recover against the Defendant the sum of $...................
for costs of this action (or his costs of this action to be taxed).

And it is ordered that the Defendant do pay the same to the Clerk of this Court on or before the
.. nday of , 19,

To the Defendant.

Take Notice.—That if you do not pay the said rent and costs, or give such possession, a warrant
may issue requiring the Bailiff of the Court to give possession of the said...........ccccmiveiiiieiiieninn
to the Plaintiff and to levy the sum of $........cccoocvvvivrcnn abovementioned, together with further costs.



150

170.—SUMMONS FOR RECOVERY OF POSSESSION OF LAND UNDER
SECTION 103.

(Heading as in Form 1.)

You are hereby summoned to appear at the Local Court to be held at..........coocovveverrno. , on the
........................ dayof......, 19, at the hour of.................in the forenoon, to answer
the Plaintiff wherefore you refuse to deliver up to him possession of certain land, situate at
.................... of which he alleges you are in unlawful occupation.

And take notice that the Plaintiff claims of you for damages the sum of $....................... for such
occupation.

And further take notice, if you do not appear at the said Court and show cause why you do not
deliver up possession as aforesaid, the Magistrate of the said Court may order that possession of the
said land be given by you to the Plaintiff on or before such day as the Magistrate shall name, and that if
such order be made and be not obeyed, a warrant may issue to give possession to the Plaintiff, as well
ag for the recovery of such damages and costs as the Court may award.

Dated this......occoeeeeiieeeirii e daY OF oo, .
(Seal) e,
To the Defendant.
Claim for damages e S
Cost of this Summons ... . 8.
Solicitor’s Costs ... e S

171.—ORDER FOR RECOVERY OF LAND UNDER SECTION 99 OR 103.

(Heading as in Form 2.)

Upon the trial of this action at a Court held this day, it is ordered that the Defendant do give to the

Plaintiff possession of certain land...............oooooon.. situate at.........oii, on the
........................ day of......... and it is adjudged that the Plaintiff do recover against
the Defendant the sum of for damagesand §........................ for costs (or costs to be taxed).
And it is ordered that the Defendant do pay to the Clerk of the Court the said damages and costs
on or before the...............cc.c........ day of ..o , 190
Given under the seal of the Court this........................... day of .o 19

Clerk of the Court.
To the Defendant.

Take notice that if you do not give such possession a warrant may issue requiring the Bailiff of the

Court to give possession of the said................c..cooevvren.. to the Plaintiff, and to levy the sum above-
mentioned together with further costs.

172.—WARRANT OF POSSESSION.

................................................................................................................................................................ , Plaintiff,

................................................................................................................................................ <veeeeenry  Defendant,

t day of....ccccovnnnnnnn. . ey 1
ordered by the Court that the defendant should forthwith on or before the............. day of
........................................ 5> 19......, give to the plaintiff possession of certain land situated at.................
and that the plaintiff should recover against the defendant the sum of $.................... for rent (and
mesne profits or damages) $........................... for costs, amounting together to the sum of §....................

And whereas the defendant has not obeyed the said order : These are therefore to authorise and
require you to forthwith give possession of the said hereinbefore-mentioned land to the plaintiff and
for such purposes to enter and remove therefrom all persons, and all goods and chattels not being
the property of the plaintiff. And these are therefore further to require and order you forth-with
to make and levy by distress and sale of the goods and land of the defendant, wheresoever they may be
found within the jurisdiction of the Court (excepting so much as are protected by
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section 126 of the Act), the said sums and the costs of this warrant and execution, and to pay the amount
so levied to the Clerk of this Court, and make return of what you have done under this warrant immedi-
ately upon the execution thereof.

Given under the seal of the Court this.................. day of e , 19.....

Magistrate.
Rent $ per week. $
Annual Rental § .
Rent (and mesne profits or damages), and costs ordered $
Court fees on issue of Warrant

Bailiff’s fees—
Execution
Kilometreage
Special fee

Clerk of the Court.

173.—NOTICE IN ACTION FOR RECOVERY OF LAND THAT A PERSON
NOT ORIGINALLY MADE A DEFENDANT WILL APPEAR AND DEFEND.

(Heading as in Form 1.)

Take notice that M.N. has filed the affidavit, a copy of which is hereunto annexed, and that by leave
of the Clerk he will appear at the trial as a defendant.
To the Plaintiffs.

174.—NOTICE IN ACTION FOR RECOVERY OF LAND THAT A DEFENDANT
WILL LIMIT HIS DEFENCE TO PART OF THE PROPERTY.

(Heading as in Form 1.)

Take notice that the abovenamed defendant K.L. will at the trial of this action limit his defence to a
part only of the property mentioned in the statement annexed to the summons ; that is to say (here
described the part to which the defence is limited with reasonable certainty). To the Clerk of the
Court and to the Plaintiffs.

175.—~WARRANT OF DELIVERY.

(Heading as in Form 2.)

To the Bailiff of the Local Court at....
Whereas lately in the Local Court at.... y & judgment of the said Court
it was adjudged that........cccoccovcricrcrnnnnnn. , O should deliver to...........cccocovvvcrnenaeee ,
o , certain goods, that is to say (here enumerate the goods) :—

These are therefore to require and order you that you do (subject to any order of the Magistrate
made under the Act) seize the said goods and forthwith deliver them into the possession of the said
........................................ , and if the said goods or any of them cannot be found, that you distrain all the
goods of the defendant and them hold till the defendant shall deliver such unfound goods to you :
Provided that you shall (subject as aforesaid), at the request of the plaintiff, cause to be made by distress
and sale of the goods and land of the defendant the assessed value of the said goods or any of them
specified by the plaintiff in lieu of seizing or causing delivery of the same as aforesaid : And these are
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further to require you that you do by distress and sale of the defendant’s goods and land cause to be
made thesum of §..........coocoo , which said sum was adjudged to be paid by the said.............ccccoooiiivinens
to the said.......c.ccocoeiiiiiiens for damages for detention (or trespass) of (or against) the said goods :
And that you also cause to be made by distress and sale of the defendant’s goods and land the costs
awarded by the said judgment and the costs of the assessment of the value of the said goods or any of
them, as well as the expenses of executing this warrant, and all expenses of and incidental to the issue
of the same, and that you make return of what you shall have done under this warrant as soon as prac-
ticable after the issue thereof.
The costs awarded by the said judgment are $.........coceenvns

The costs of the said assessment are $..........cccocceeee. (or will hereafter be certified to you by me
if and when the said assessment is made).

The expenses of and incidental to the issue of this warrant are $..............cccoe

The assessed value of the goods (or of certain of them) is as follows (or will be certified by me to
you if and when made) :—

Given under the seal of the Court this

Olerk of the Court.

Note.—This warrant does not authorise the seizure or sale of property protected by section 126 of
the Act.

176.—NOTICE TO DISTRAINER OF GOODS INTENDED TO BE REPLEVIED.

(Heading as in Form 1.}

Take notice that AB..........ccocooiii i of, etc., whose goods (or cattle) you have distrained,
intends to replevy the same, and has proposed as his sureties for the due prosecution of an action of
replevin against you in the (here mention the Court in which the action is to be brought), E.F. of, etc.,
and G.H. of, etec., and that if you have any valid objection to make to the proposed sureties, or either

of them, you must attend at (here insert place of office of Clerk), on the..........c...c........ dayof....overnn
19.... , at the hour of....................... when the bond will be submitted to me for approval.

e ettt e T T
TOn i OF e

177—BOND IN REPLEVIN WHERE ACTION TO BE COMMENCED IN
SUPREME COURT.

Know all men by these presents, that we, A.B. of, etc., C.D. of, etc., and E.F., of, etc., are held and
firmly bound unto G.H. (the distrainer) of, ete., in $......cccccovrrnrens to be paid to the said G.H. or his
certain attorney, executors, administrators or assigns, for which payment to be made we bind ourselves
and each and every of us, in the whole, our and each of our heirs, executors, and administrators, jointly
and severally, firmly by these presents.

Sealed with our seals, and dated this.................... day of..cooveiieeieicee e , One thousand.........co.........
hundred and.........ocoovviiie el s

Whereas the abovenamed C.D. and E.F., at the request of the said A.B., have agreed to enter into
the abovewritten obligation, and his securlty has been approved of by...........cocooeiiiiinn. , the Clerk
of the Local Court of...........c..ccoeeiiriieinnn sheldab...is , as appears by his allowance

in the margin hereof ;

Now the condition of this obligation is such, that if the abovebounden A.B. do and shall within
one week from the date of the said obligation commence an action of replevin against the abovenamed
G.H. in the Supreme Court for taking and unjustly detaining of certain goods of the said.............cconvvnerrns
to wit, (here insert the description of the goods), and prosecute such action with effect and Wlthout
delay, and unless judgment be obtained thereon by default, do and shall prove before the said Court

Of oo that he the said.........ccconnrnnnn, had good ground for believing that the
title of the hereditament in respect of which the distress was made was In question (or, as the case may
be), and do and shall also make return of the said goods if return thereof shall be awarded, then this
obligation shall be void and of no effect, otherwise shall be and remain in full force.

AB. (L.S.)
O.D. (L.S.)
EF. L S)

Signed, sealed and delivered by the abovebounden in the Presence of..........c...ceeriveininisnsieesssions

Note.—If a deposit of money be made, the memorandum thereof should follow the terms of the
gonditions of the bond,
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178.—BOND IN REPLEVIN WHERE ACTION TO BE COMMENCED IN
LOCAL COURT.

Know all men by these presents, that we A.B. of, ete., C.D. of, etc., and E.F., of, etc., are held and
firmly bound unto G.H. (the distrainer) of, ete., in the sum of §...........cocecennne , to be paid to the said G.H.,
or his certain attorney, executors, administrators, or assigns ; for which payment to be well and
truly made we bind ourselves and each and every of us, in the whole, our and each or our heirs, executors,
and administrators, jointly, and severally, firmly by these presents.

Sealed with our seals, and dated this................. day of .. one thonsand
nine hundred and............ccocovvrinnnnnn s
Whereas the abovenamed C.D. and E.F., at the request of the said A.B., have agreed to enter
into the abovewritten obligation, and this security has been approved of by.........ccoocvviinin , the

Clerk of the Local Court of.............ccccccviinenns yholdenat..........ccooiinnn , as appears by his allowance
in the margin hereof :

Now the condition of this obligation is such, that if the abovebounden A.B. do and shall within
one month from the date of the said obligation commence an action of replevin against the abovenamed
G.H. in the Local Court of .........ccooeriinnenn. yheldat.....coiiinn , for taking and unjustly detaining
certain goods of the said...........cc.cccovviecinne. , to wit (here insert the description of the goods), and prosecute
such action with effect and without delay, and do and shall also make return of the said goods if return
thereof shall be adjudged, then this obligation shall be void and of no effect, otherwise the same shall
be and remain in full force. :

AB. (L.8)
O.D. (L.8)
EF. (L.S)

Signed, sealed, and delivered by the above bounden in the presence of...............cccocoviiiiiiiiiniennnnen.

Note.—If a deposit of money be made, the memorandum thereof shall follow the terms of the
conditions of the bond.

179.—WARRANT TO BAILIFF TO REPLEVY.

(Heading as in Form 2.)

...................... hath given security as well to commence his action of replevin against
. for the taking and unjustly detaining of certain goods (or cattle) of the
that 18 $0 82F ¢ .o and prosecute such action with effect
and without delay, as also to return the said goods if return thereof shall be adjudged : Now as Clerk
of the said Local Court, and by virtue of the provisions of the Local Courts Act, 1904, I hereby authorise
and direct you without delay to replevy and deliver the said goods to the said ...
and forthwith to return to me this warrant and what you shall have done under the same.

Dated this......cooocicieiiiic Y OFf oo e , 190

Clerk of the Court.
To the Bailiff of the Court.

In obedience to this warrant. 1 have replevied and caused to be delivered to the within-named
............................................ the withinmentioned goods.
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180.—~JUDGMENT FOR DEFENDANT IN REPLEVIN FOR RENT.

(Heading and conclusion as in Form 2.)

Upon hearing this action at a Court held this day, it is adjudged that the plaintiff do return to the
Defendant the goods (stating the particulars thereof), and pay to the Clerk of the Court, forthwith
(or on the.................... day of .o ) the sum of $.................... for costs of suit (or, It is
adjudged that the amount due for rent in arrear from the Plaintiff to the Defendant is $................... ,
and that the goods were of the value of $.......ccc.c....... , and that the Plaintiff do forthwith (or on the
........................ day of...c.cccivieiiivccveeeen.) PY to the Clerk of the Court, at his office, the said sum of
S and also the sum of $.................... , for costs of suit.)

181.—JUDGMENT FOR DEFENDANT IN REPLEVIN OF CATTLE
DAMAGE FEASANT.

(Heading and conclusion as in Form 2.)

Upon hearing this action at a Court held this day, it is adjudged that the Plaintiff do return to the
Defendant the cattle (here specify the cattle), or do pay to the Clerk of this Court, forthwith (or on
the...ooeeviee. dayofi.. , 19 ), thesum of §...........co.oe.. , which is now adjudged
to be the amount of damage sustained by the Defendant.

It is also adjudged that the Plaintiff do pay to the Clerk of the Court, on the day and year aforesaid,
the sum of $.................... , for costs.

182.—INTERLOCUTORY ORDER IN THE NATURE OF AN INJUNCTION.

(Heading as in Form 2.)

The Plaintiff undertaking (by his counsel or solicitor) to abide by any order this Court may make as to
damages, in case this Court shall hereafter be of opinion that the Defendant shall have sustained any,
by reason of this order, which the Plaintiff ought to pay : Now, therefore, C.D., the Defendant in this
cause, his servants, agents, and workmen, are hereby strictly enjoined and restrained from.............ee......e
until the day after the day upon which the cause shall be heard, or until further order (or until the............
day of .ot , upon which day this Court will consider whether this order shall be
further continued).

Dated this

Magistrate.

If you, the said C.D. (your servants, agents, or workmen), act in disobedience to this order, you,
the said C.D., will be liable to be proceeded against under section 165 of the Act.

183.—NOTICE TO BE INDORSED ON ORDER UNDER ORDER 23, RULE 5.

T0 A By OF oottt e et ene e
Take notice that, unless you obey the directions contained in this order you will be guilty of a contempt
of Court and liable to be committed to prison.

Dated this........ccccoimiovncec e BY OF e , 19,

Clerk of the Co
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184.—PRAECIPE FOR SUMMONS FOR EXAMINATION IN AID OF EXECUTION.

(Heading as in Form 3.)

I apply for issue of a Summons against the Judgment Debtor...........oocorviviiiiiii of
............................ to attend to be orally examined as to whether any and what debts are owing to him.

Amount of Judgment (or Order) and costs
Add subsequent costs

Less amount paid by Judgment Debtor ...

*Add costs of this summons— $
Court fee including Post fee
Home
Foreign > Service
Plaintiff
Kilometreage
Conduct Money

Add Solicitor’s Costs

*Amount due ... e 8
* To be filled in by the Clerk of the Court.
Date. ..o JudgmentOredmor(orSohc;tor)
gi?lgj(fg‘ggmnda Date fixed for hearing Date issued.........ccccoovccnnrivircrnrarnns
Assessed bY....ooooiiiinii Credité ................. &

185.—SUMMONS FOR EXAMINATION IN AID OF EXECUTION ON A
JUDGMENT OR ORDER OF A LOCAL COURT.

(Heading as in Form 3.)

Whereas the Judgment Creditor obtained a Judgment against the Judgment Debtor, particulars
of which appear hereunder : and whereas the said Judgment remains unsatisfied.

You are therefore summoned to appear personally at the sittings in Chambers of this Court to
be held at............ M. ONciecrcracranss the....ooiriccirene day of i 9. , to be
orally examined as to whether any and what debts are owing to you and whether you have any and
what other property or means of satisfying the Judgment.

Take notice that you then and there are required to produce all Savings Bank Pass Books and
other Bank Pass Books in your name and all books deeds papers and writings of whatsoever nature in
your possession or power, in any way relating to your financial affairs.

Further take notice that unless you obey the directions contained in this summons you will be
liable to a fine or arrest under section 63 and 64 of the Act ; such fine enforceable in the manner pre-
seribed by section 157 of the Act.

Dated this.......oveiceiiinincnan ABY OF o s , 19

Clerk of the Court.
$

Particulars of Judgment.

Amount of Judgment (or Order) and Costs
Subsequent costs (if any)

Deduct amount paid by Judgment Debtor

Amount for which Summons required
Fees for issuing this Summons—
Court............ Sere...onne. Koo CM.....cco..
Solicitor's Costs ... .

Total ...

Conduct Money......covcrcrencnnn
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186.—~WARRANT OF ATTACHMENT

(Heading as in Form 2.)

To the Bailiff of the said Court, and all peace officers within the jurisdiction of the said Court, and
to the Superintendent of the (here insert prison used by the Court).

Whereas by an-order bearing date the........................ day of ..o , it was ordered
that the Defendant C.D. should stand committed to prison for contempt of this Court, for that he
(here describe the contempt).

These are, therefore, to require you forthwith to arrest and apprehend the Defendant, C.D., and
him safely convey and deliver to the Superintendent (or Keeper) of the (prison used by this Court),
and you, the said Superintendent (or Keeper), to receive the Defendant C.D. until the further order
of this Court.

Dated this..........oocovovvneiie e ARy Of o ,19... .

Clerk of the Court.

187.—NOTICE OF APPLICATION FOR DISCHARGE FROM CUSTODY.

(Heading as in Form 1.)

Take notice that I intend on the day of ..o , 19, » to apply to the
Magistrate of this Court (or the Clerk of this Court) to discharge me from custody, on the grounds
appearing on the affidavit served you herewith.

Dated this.........cccoooervrveiricerre. ABY OF oottt ettt ettt et ee s e 219
To A.B., Plaintiff, C.D., Defendant.

188.—ORDER OF DISCHARGE FROM CUSTODY.

(Heading as in Form 2.)

Upon application made this..................... day of ..o 2 DY e for
the Defendant, who was committed to prison under section 155 (or 68) of the Act, by order of this
Court, dated the. day of......cccovenee. , and upon reading the affidavit
of the Defendant, filed the..................... day Of oo 19....... , showing that he has given
satisfactory security that he will do the act required to be done by him (or will cease to do the act
prohibited or that he has cleared or is desirous of clearing his contempt or that it is just and expedient
that he should be released), and upon hearing.........c.ccccoocoooivoicvicoeeesn for the Plaintiff (or if no one
appears for Plaintiff, then upon being satisfied that the notice of this application has been duly served
upon the Plaintiff).

It is ordered that the said Defendant be discharged out of the custody of the Superintendent of
(here insert name of prison) as to the said contempt.

(Add if so ordered : And it is ordered that the said Defendant do pay the costs of the Plaintiff

of this applieation, such costs to be taxed by the Clerk and paid by the Defendant to the Clerk within
fourteen days from the date of the certificate of taxation).

Dated this.........cccoooviveviriiirere . ABY OF ...ttt , 19, .

Clerk of the Court.
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189.—NOTICE OF CHANGE OF SOLICITOR.

(Heading as in Form 1.)

Take notice that I, A.B. (or C.D.), who have hitherto employed G.H. of.........ccoceovnn.e. as my solicitor
in the abovementioned action, have ceased to employ him, (and that my present solicitor is I.K., of

A.B. (or C.D.),
Dated this ..o ABY OF oot sttt , 19
To the Clerk of the Court and to

190.—~NOTICE TO BAILIFF OF FOREIGN COURT OF COMPLAINT
AGAINST HIM.

(Heading as in Form 2.)

Take notice that, unless you show cause to the contrary, the Magistrate of this Court will on the................
day of ..o , 19, , make an order directing you to pay to the judgment creditor the
sum of $...oooooiins as compensation for loss of time and expense incurred by him owing to your
neglect to return the copy of the summons in this action within due time.

191.—NOTICE TO BAILIFF OF FOREIGN COURT OF ORDER
AGAINST HIM FOR NEGLECT.

(Heading as in Form 2.)

On the application of the abovenamed Plaintiff made the........................ day of ..o .
and you not having shown good cause to the contrary, it is ordered that within.......... ... days
of the service of this order upon you, you do pay to me for the use of the said ]udgment creditor, the sum

of § i ag compensation for loss of time and expense incurred by him owing to your neglect to
return to me the copy summons herein.

Dated this

Clerk of the Court.

To the Bailiff, Local Court.

192.—SUMMONS UNDER SECTION 21 OF THE ACT, FOR NEGLECT TO
LEVY EXECUTION.

(Heading as in Form 1.)

And in the matter of a complaint made by...........c.ccooin Of o , and section 21
of the Local Courts Act, 1904.

ToEFe oo OF e , Bailiff of the said Court.

You are hereby summoned to appear at a Court to be held at...............ccocooeinn. 153 s T
the...... ..o day of oo b o'clock in the forenoon, to answer a com-

plaint made against youw by.........ccoiiionni .. that you, being employed to
levy an execution against the goods and land of. , did by neglect (or connivance
or orission) lose the opportunity of levying such execution, and to show cause why an order should
not be made against yon under section 21 of the Local Courts Act, 1904, for payment of such damages
as it shall appear that the said................ccin has sustained by such your neglect (or connivance
or omission).
Dated this

Clerk of the Court
(To be served personally ten clear days before the return day).
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193.—ORDER UNDER SECTION 21 OF THE ACT, AWARDING DAMAGES
FOR NEGLECTING TO LEVY EXECUTION.

(Heading and conclusion as in Form 2.)

It is this day adjudged that E.F., ... of.
do pay the sum of §................ for damages sustained by. y
reagon of the said E.F.............cccooiiiivnn having by neglect (or connivance or omission) lost the
opportunity of levying an execution against the goods of ............cocooiiiiciniens ,and the sum of §............
for costs, amounting together to the sum of §................... :

And it is ordered that the said E.F........

the Clerk of this Court on the................... day of ..o (or by instalments of..
for every........c......... days, the first instalment to be paid on the.................... day of oo )-
Dated, etc.

194.—SUMMONS UNDER SECTION 24 OF THE ACT FOR EXTORTION
OR MISCONDUCT.

(Heading as in Form 1.)

And in the matter of a complaint made by...................coccocvnennr Of o , and section 24
of the Local Courts Act, 1904.
To EFuiiiiinice 3 O , Bailiff (or other officer) of the said Court.
You are hereby summoned to appear at a Local Court to be held at.........c.ccocooviniiniiicinn,
OD...ooovveern, the....c.ccoveen day of ..o o’clock in the foremoon, to

answer a complaint made against you by. Of i that you have,
while acting under colour or pretence of the process of the Court, been guilty of extortion (or misconduct)
in that you (here state particulars of extortion or misconduct alleged) (or as stated in the particulars
annexed) (annex particulars of extortion or misconduct alleged) (or that you have not duly paid or
accounted for certain moneys levied by you against................ccccceceerrernnn. Of i at the
8uit Of ... , under the authority of the Local Courts Act, 1904), and to show cause why
an order should not be made against you under section 24 of the Local Courts Act, 1904, for the repay-
ment of the money extorted by you (or for the due payment of the money so levied by you) and for the
payment of such damages and costs as the Magistrate shall think just, and for the payment of a fine for
each offence so committed by you.

Dated this............c..oooeeviiriecce ABY OF ettt ,19......

} Clerk of the Court.
(To be served personally ten clear days before the return day.)

195.—ORDER UNDER SECTION 24 OF THE ACT, FOR REPAYMENT OF MONEY
EXTORTED, OR PAYMENT OF MONEY LEVIED, AND FOR
DAMAGES, COSTS, AND FINE.

(Heading and conclusion as in Form 2.)

It is this day adjudged that E.F.........ccooormniinnnnes 5 OF e , Bailiff (or other officer)
of the Court, do repay the sum of $................. , extorted by him from.............ocooi , under
colour or pretence of the process of this Court (or do pay the sum of $........................ , levied by him
8gaINst...........ccooiveiecne of o yat thesuit of ... under the authority
of the Local Courts Act, 1904 and not duly paid over or accounted for by him) and the sumof$.................
for damages sustained by...........c.cococverririnrennies 2 Of , by reason of such extortion
(or the neglect of the said E.F............cccooervrvincn. .. to pay over the said moneys so levied by him)
(or by reason of the misconduct of the said E.F..........c.cooiiiinnnnnn. , while acting under colour or

pretence of the process of the Court, in that (here state particulars of the misconduct proved) and the
sum of $.......coooo for costs) :

And it is further adjudged that the said EF.........olvi, do forfeit and pay the sum
of §.oovvei for the offence (or for each offence) so committed by him in (here state particulars
of each offence in respect of which a fine is imposed) the sums to be paid by the said E.F........................ s
amounting together to thesum of $.........................

And it is ordered that the said EF.........coccovvvevveeeereenn. , do pay the said sum of §...................
the Clerk of this Court on the ... day of ..o (or by instalments of..
for every............... days, the first instalment to be paid on the........................ day of .o )
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196.—ORDER UNDER SECTION 156 OF THE ACT FOR IMPRISONMENT
OR FINE FOR INSULT OR MISBEHAVIOUR.

In the Local Court of Western Australia held 8t ..o s
Whereas on the............ day Of . y ABuiiieiiir wilfully insulted the
Magistrate during his sitting in Court (or in going to (or returning from) the Court) (or C.D...ccoovvvinnnn.
the Clerk or EF. ..o , the Bailiff, or G.H..........ooiiiiiinn , @ Bailiff (or officer) of
the Court, or J.K....ooovinrcreceiee , a witness, during his attendance at the Court), (or in going to
(or returning from) the Court) (as the case may be), (or wilfully interrupted the proceedings of the
Court or misbehaved in Court) :

It is hereby ordered that the said A.B.....ccoooiiiiii do stand committed for.................... days
to Her Majesty’s Prison at........covoiiiiiinns (here insert prison used by the Court) for such offence.

Or, It is hereby ordered that the said A.B.. ..., do forfeit and pay the sum of
L S for such offence :

And it is ordered that the said AB....ooiiviiinnns do pay the said sum of $......ccovee.ee. to
the Clerk of this Court forthwith :

And that in default of payment the said A.B. be imprisoned in Her Majesty’s prison at.........ccco.c..... s

and there kept for the space of...............c..... days, unless the said fine be sooner paid.
Given under the seal of the Court this.........c......... oy Of .o e s 19

Magistrate.

197.—~WARRANT OF COMMITMENT UNDER SECTION 156 OF THE ACT,
FOR INSULT OR MISBEHAVIOUR.

In the Local Court of Western Australia held ...

To the Bailiff of the said Court, and all peace officers within the jurisdiction of the said Court, and

To the Superintendent of the (prison used by the Court).
Whereas on the ..........cccocee. day of .o s ABe wilfully insulted the
Magistrate during his sitting in Court (or as the case may be, reciting the insult or mishehaviour as
stated in the Order, Form 196), and the Magistrate thereupon ordered that the said ABaeen
should stand committed for................. days to Her Majesty’s Prison at.............. for such offence :
(or should forfeit and pay the sum of §...........ccccoeee for such offence and in default of payment should
be imprisoned in Her Majesty’s prison at...........coi {0} R days, unless the said fine
should be sooner paid. And whereas the said A.B. has made default in payment of the said fine.

These are, therefore, to require you, the said Bailiff and others to take the said AB.ii s
and to deliver him to the Superintendent of the abovenamed prison, together with this warrant, and
you, the said Superintendent, to receive the said AB....iiiiiinnn, , and him safely keep in
the said prison for..........c.cooeermens days from the arrest under this warrant (unless the said fine shall be
sooner paid) or until he shall be sooner discharged by due course of law.

Given under the seal of the Court this............. day Of o , 19

Magistrate.

198.—NOTICE OF JUDGMENT OR ORDER TO PARTY DIRECTED TO
BE SERVED WITH NOTICE THEREOF.

(Heading as in Form 1.)

Take notice that on the............. day Of .o judgment (or order) of which a
copy is hereunto annexed was made in this action (or matter), and that from the time of the service
of this notice on you, you will be bound by the proceedings in this action (or matter) in the same manner
as if you had been originally made a party to it, and that you may attend the proceedings under the
said judgment (or order) and that you may apply to the Court to discharge, vary, or add to the said
judgment (or order).

Dated thiS........cocooo i

Clerk of the Court.
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199.—SUMMONS TO PARTIES TO ATTEND UPON TAKING ACCOUNTS.

(Heading as in Form 1.)

Let all parties concerned attend at my office at ey Ol the.....ccocvevvnnnnn.
day of...... . 9....... 5 A i noon, to proceed with the
accounts and inquiries directed by the judgment (or order) herein, dated the.......................... day of

Clerk of the Court.

200.—CLERK’S CERTIFICATE.

(Heading as in Form 1.)
In obedience to the order of this Court made in the above action, I hereby certify that the result of the
accounts which have been taken in pursuance of the...........occooevvveeveeeeiioni.. made in this.............
dated the.................... day of oo , 19, , is as follows :—

The Plaintiffs and Defendants have attended by themselves or by their respective solicitors.
Notice of Order.

Notice of the said order of the.......cccco...... day of ..o , 19, , has been served
UPOIL. .ot res e
Service of notice of the said order upon the said.........c.coooveoviveeioieinn. was dispensed with.

References to Account.

The particulars of the above receipts and payments appear in the account marked A verified by the
affidavit of the said Defendant.........cocoocovveevvvevieenn.. , filed the......ocooevvven day of ..ooocveeeeen. , and the
and which accounts are to be filed with this certificate.

Variations from Accounts.
Except that in addition to the sums appearing in such account to have been received, the said

Defendants (or Plaintiff) are (or is) charged with the following sums ; (that is t0 8ay) $.....ccoeoorc..... , and
except that of the items of disbursement in the said account I have disallowed those numbered... s
and I have deducted from the item numbered................... , the sum of $.................... and from the item

numbered...........c........ ,thesum of $.................... » and in addition to the disbursements appearing in such
account the said Defendants (or Plaintiff) have (or has) paid and been allowed the sum of $
Special Allowances in Accounts.

The payments allowed to the said Defendants (or Plaintiff) in the said account include the sum
of §i » paid into Court to the credit of this action, on the.......cccoveveen..... day of ..o

Reference to Transcript of Account.
The beforementioned account marked A has been altered, and the account marked A B, and which
is also to be filed with this certificate, is a transcript of the said account marked A as altered and passed.
Dated this......ccccoooeeeveiceec e B OF ettt , 19

Clerk of the Court.

201.—NOTICE THAT CLERK’S CERTIFICATE MAY BE INSPECTED.

(Heading as in Form 1.)

Take notice, that the certificate of the result of the inquiries made and accounts taken by me under the

judgment (or order) of this Court made on the........................ day of oo , in this action
(or matter) lies in my office, and can be inspected by you up to and inclusive of the.........cccooeooevnen. day
OF e » (here insert the day before that on which the action or matter is to be further
heard)

Clerk of the Court.
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PART II

TABLE OF COURT FEES.

Pp. 646-7.
I{Ie;? Service Fee Notes
$
1. Entry of plaint or entry of filing or 2.00
any other originating proceeding
and summons thereon
2. Hearing fee or assessment of damages 3.00 Hearing fee is payable before an
or value of goods (when not made action is called on in Court.
at trial), including entry of judg- Once paid a hearing fee shall not be
ment refunded, notwithstanding that the
action is not heard.

No hearing fee is payable on a judg-
ment summons.

When hearing fee is paid, there is no
fee on entry of judgment.

In garnishee proceedings a hearing fee
is payable provided the action
comes to trial.

3. Hearing fee under section 474, sub- 3.00 Hearing fee is payable provided the
section 7 Magistrate tries the action with the
consent of all parties.
4. Hearing fee (set-off or counterclaim) 3.00 Payable by defendant.
including entry of judgment No fee is payable unless the defend-
ant’'s set-off or counterclaim is
greater than the plantiff’s claim.
5. Entry of judgment in default of 2.00 If plaintiff does not appear at trial and
appearance of plaintiff or where defendant obtains judgment, he
notice of defence not given and no may enter the judgment upon pay-
confession filed. ment of the fees.

‘When notice of defence is not given by
defendant, the plaintiff may enter
judgment and pay the fees.

When defendant admits the debt and
files a confession, no entry of
judgment fee is payable.

6. Entry of judgment under section 47A 2.00
(except where hearing fee is pay-
able under item 3 of this table of
fees)

7. On summons to witness 1.00

8. Filing affidavits, notices, and other 1.00 No fees are payable on :—
documents required to be filed Notices of defence to summonses.
(except notices of defence to Confessions of claim.
summonses, confessions of claim, Praecipes.
praecipes, affidavits of service, Affidavits of Service.
notices of discontinuance, or Notices of discontinuance.
special defence, or applications by Special defence.
judgment debtors to vary order for Applications by judgment debtors
payment) to vary orders for payment.

9. Application for new trial 2.00

10. Hearing fee, new trial 3.00

11. Warrant of any kind 1.00

(1147465
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TABLE OF COURT FEES—continued

I&?f Service Fee Notes
8
12, Judgment summons 1.00 No hearing fee is payable on a judg-
ment summons.
When defendant (judgment debtor) is
summoned as a witness the fees for
a witness summons (item 7) must
be paid together with conduct
money.
13. Summons not otherwise specified .... 1.00
14, Plaint and summons for recovery of 2.00
possession of land,
15. Hearing fee, including entry of judg- 3.00
ment, in action for recovery of
possession of land.
16. Search 1.00
17. Certificate of judgment (issuing) ... 1.00
18, Certificate of judgment (registering) 1.00
19, Certificate of judgment of other 1.00
State (registering)
20. Taking bond of any kind ... 1.00
21, Appointment to tax costs ... 1.00
22, Service of summons authorised by 3.00
post, inelusive of cost of postage
23. Interpleader summons 1.00 Issued on application of the Bailiff.
24. Interpleader—Hearing fee on 3.00 Hearing fee shall be prepaid by
claimant and the Magistrate at the
hearing shall direct by whom such
fee shall ultimately be borne.
25. Garnishee summons ... 2.00
26. Garnishee summons—Hearing fee ... 3.00 Hearing fee is payable provided the
action comes to trial.
27 For issuing any duplicate warrant,
summons, order, or other docu-
ment under Order 38, Rule 21 or
22-—The same fee as is prescribed
for the issue of the original thereof
28, Examination of witnesses de bene esse before Clerk—For the first hour or part
thereof, $2.00, and for every subsequent hour or part thereof, $1.00.
29. Copies of documents, $0.10 per folio with a minimum of $1.00. Photo-copies
$0.30 per foolscap size page.
30, Taxing costs, $0.05 in each amount of $1.00 on amount of filed bill, any less

amount than $1.00 to be disregarded.




163

TABLE OF COURT FEES—continued

Ttem
No.
31. Postage on any process issued for service or execution by bailiff of foreign
court, 30.50.
32. Fees payable in proceedings under the Metropolitan Water Supply, Sewerage,
and Drainage Act, 1909, Part VIII (6) (iii) :— 8
(1) On filing certlﬁcate of rates unpaid—Each parcel of land 1.00
(2) Advertlsmg in Government Gazette—Each parcel of land 1.00
(3) On issuing and signing notice and service thereof by 1eglstered
post—Each parcel of land . . 1.00
(4) On issuing and signing any other notice 1.00
(6) On filing any affidavit . 1.00
(6) On warrant of execution—Each parcel of land 2.00
33. The following fees shall be payable in connection with an appeal, motion,
application or proceeding under any statute now or hereafter in force,
where the matter is not otherwise specifically provided for in the Act or
these Rules :—
(1) On lodging notice of appeal, notice of motion, appllcatlon or other
document mltlatmg proceedmgs . 1.00
(2) Hearing fee 3.00
(3) Summons to w. itness . 1.00
(4) Filing affidavit, notice or other document requlred to be filed 1.00
(6) Oxder 1.00
(6) Stating case for Supreme Cowrt 2.00
BAILIFF’'S FEES.
1. Service of Summons or other process or document (not otherwise specified in 3
this table) including anything related thereto ... 2.00
2. Service of a judgment summons, mcludlug anythlng ‘related thereto and
attendance at court thereon . . 2.30

3. Warrant of execution :
(a) Execution of, including service of necessary notice and retwrn to the
warrant .. 5.00
(b) Attendance on the execution debtor after seizure or to mspect or remove
goods under seizure for sale whilst debtor is in possession and attendance
at sale for each attendance which in the opinion of the clerk is reasonably
necessary 3.00
(c) For keeping possessmn of the goods under seizure where the warrant is not
paid out within half an hour of bailiff’s entry such fee as the clerk may allow
per day including day of entry not exceeding.... 2.00
(d) Poundage—
(i) sale of goods or land by licensed auctioneer including auctioneer’s

charges ... 159, on amount
realised
(il) sale of goods or land by auctioneer other than licensed auctioneer 109, on amount
: realised
(iii) where goods or land is not sold .... 49 on amount
levied

(e) Carriers’ charges, removal, storage of goods, costs of feedmg animals seized,
incidental expenses of sale such reasonable
amounts as the
clerk may allow
Where the bailiff is in possession on more than one warrant only one possession,
attendance or inspection fee is payable apportioned equally among the
several warrants.
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BAILIFF'S FEES—continued

Warrant of Possession :
(a) Execution of and return to the warrant

(b) Where vacant possession has not been obtained for each attendance sub-
sequent to entry of premises possessed which in the opinion of the clerk
is necessary

(¢) Removal of persons or property that is not the property of the plaintiff
from the premises

(d) Additional assistance including carriers’ charges for removal, storage of
goods and incidental expenses . .

30.00
or 59, of annual
rental value
whichever is
lesser

such amount as
is in the opinion
of the clerk

reasonable
Bench Warrant 5.00
Order of Commitment 5.00
Extra man where in the opinion of the clerk circumstances make additional
assistance necessary for the execution of a Bench Warrant or Order of Com-
mitment 3.00
Attendance in court except where otherwise provided 0.50
Postage fees relating to service of process ete., and the execution of warrants in
foreign courts and the retwrn thereof amount as
allowed by
clerk.
Additional Fee.

Where an attempt to effect any service is unsuccessful and the clerk is satisfied that the failure
was not due to any fault of the bailiff and that a further attempt to effect the service is necessary
one additional fee not exceeding 50 9, of the fee prescribed by the appropriate item is payable.

Kilometreage—

(1) The fee for service or execution of a process or document, other than a Bench Warrant, is in-

clusive of travelling expenses where that document or process is served or executed—

(a) by a bailiff attached to the Court at Perth—

(i) in any area in his bailiwick but within a radius of 15 kilometres of his office at Perth
or south of Hepburn Avenue and west of Wanneroo Road : or

(i) in any area within a radius of 15 kilometres of the Gosnells railway station ;

(b) by a bailiff attached to the Court at Fremantle in any area in his bailiwick but within a
radius of 8 kilometres drawn south and southeast of his office at Fremantle ;

(c) by a bailiff attached to the Court at Midland in any area within his bailiwick but within a
radius of 12 kilometres from his office at Midland ;

(d) by a bailiff attached to the Court at Rockingham in any area in his bailiwick but within a
radius of 6 kilometres of his office at Rockingham or within the localities of Medina, Calista,
Orelia or Parmelia ;

(e) by a bailiff of any court, other than a bailiff referred to in paragraphs (a) to (d) (both inclu-
sive) of this item, in any area within his bailiwick but within a radius of 6 kilometres of his
office.

but, where the service or execution of a process by the respective bailiff is effected outside the

areg referred to in the paragraph applicable to him, the fee for service or execution is increased by

15 cents for every kilometre or part thereof (calculated only one way) that the address for

service is outside the area prescribed by the relevant paragraph ; and

(2) The fee for execution of a Bench Warrant is 15 cents per kilometre or part thereof calculated

from the cowrt to the address of the debtor.
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Part 111

Local Court Scale of Costs

Subst. by
G.G.1/2/74
p. 271-3;

8/2/74 P. 324,

A B C
Not Exceeding Exceeding D
Ttem exceeding $50 but not | $200 but not | Exceeding
$50 exceeding exceeding §600
5200 §600
$ ] $
1. (a) Summons 4 8 18 24
(b) For each additional Defend-
ant ... 1 2 2
2. Entry of Judgment by Default 2 2 4 4
3. Payment into, or out of Court (as
part of pleadings only) 2 2 4 4
4. (a) Notice of Intention to Defend 2 2 4 4
(b) Particulars of Defence 4 8 14 18
(c¢) Counterclaim .... 2 4 6 8
5. (a) Reply .. 2 4 6 8
(h) Defence to Counterclaim . 2 4 6 8
6. Examination of witness before
trial pursuant to order, per
hour ... 6 12 12
7.% Getting up case for trial . 10-20 30-50 50-80 60-100
8.% (a) Trial 10-20 30-50 50-80 60-100
(b) Extra day 5 30 50 60
(c) Reserved Decision 5 10 10 10
8A. Appllcatlon in Court, not other-
wise provided for 5 10 10 10
9. (a) Delivery of In‘r,errogatoues 4 6 10 10
(b) Answer to Interrogatories 4 6 10 10
10. Giving discovery of documents 4 8 12 16
11. Interpleader (uncontested) 10 20 20 20
12. Proceedings in Chambers—
(a) Without appearance 2 4 8 12
(b) With appearance 4 8 16 20
13. Taxing accounts inquiries, Taxa.
tion of costs—per hour ... 2 4 4 10
14. (i) Execution :
(a) Judgment Summons 2 4 8 8
(b) Bench warrant . 2 4 8 8
(c) Order of Commitment 2 2 4 4
(d) Consent Affidavit 2 2 2 2
(ii) Warrant of Execution :
(a) Execution 2 2 6 6
(b) Ifland involved 8 12 16 20
15 Certified copy of Judgment—
(a) for transfer OR ... 2 4 8 8
(b) bankruptey 2 2 4 4
16. Affidavits justifying choice of
Court 2 4 8 8
17. Recovery of Possession—unde- 30 30 30 30
fended including appearance
18, Service of any process : Bailiff’s
Scale

* Assessment of Damages 509, of scale.
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19. Allowances to Witnesses :—
(a) Persons carrying on a profession or business as principals, not exceeding $17 per day.
(b) Other adult persons, not exceeding $10 per day.
(c) Persons under 21 years of age in receipt of salary or wages, not exceeding $7 per day.
{

d) Persons under 21 years of age, not in receipt of salary or wages—the amount of any loss in
respect of which the Taxing Officer thinks the person should be indemnified, but not exceeding
$7 per day.

(e) Where any person is required, by reason of the distance which he or she has to travel, to
remain away from liome overnight, not exceeding an additional $8 per day.

NOTE

In fixing the allowances to be made under paragraphs (b) and (c) of this Item the Taxing Officer
shall have regard to the amount of salary or wages actually lost by the witness.

In addition to the above allowances, witnesses residing at a distance from the place of trial or
hearing may be allowed reasonable travelling expenses actually paid, excluding any charges for main-
tenance or sustenance.

The Taxing Officer may also allow such amount as he thinks has been reasonably and properly
incurred and paid to witnesses for qualifying to give skilled evidence.

Except by special order of the trial magistrate no allowance shall be made to any expert witness for
attendance at Court assisting or advising counsel or solicitor for a party during the trial.

In the case of persons giving evidence as experts the allowance in the above Scale may be increased
in the discretion of the Taxing Officer.
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INDEX TO THE LOCAL COURTS ACT, 1904-1973, AND

THE LOCAL COURT RULES, 1961

—_— Soech:})? Order Rule Form
A
ABANDONMENT—
Of excess of claim over $1 000 3 16
Of excess where more than Sl 000 found due on ta.kmg
accounts . 16 14
Of part of claim to be entered on pa.rtlcula.rs and in minute
book : costs 16 11
ABATEMENT—
Of Action on acceptance of amount paid into Court in
satisfaction ... 9 9
When action 1ot o abate 19 1
ABRIDGMENT—
Of time fixed by rules 38 7
ABSENCE—
Bailiff from Court, of 2 8
Magistrate, of .... 10, 12
ABSENT PARTIES—
May be added on hearing 22 13
ACCEPTANCE-—
Of money paid into Court in satisfaction of claim 9 9 49
Of payment into Court under defence of tender ... 9 12
ACCOUNT OR ACCOUNTS—
Appointment of time, place and day of inquiry by clerk .... 24 2 199
Inspectlon——-books of ; when and where . 17 5
Books of to be prima facie evidence 24 7
Claim for taking of . 5 17
Certificate of Clerk 24 6 200
Certificate of clerk—notice that it may be mspeoted 201
Clerk, reference to . . 77
Hearing before clerk ... 24 3
How to be taken ; 24 1
Time and place 24 2
Interlocutory order for ta.klng of 14 5
Order for 14 5
Receivers'—form of ... 29 3
Receiver : to pass and pay bala,nce
Time for ... 29 2
Form of ... . 29 3
Reference to clerk upon trial 77
Sale under warrant of execution, of... 25 (1) | 20
Summons to parties to attend for 24 2 199
Warrant of execution ; of sale under 25 (1) |20
Verification of by affidavit 24 4
Vouchers to be produced .. . 24 5
Where plaintiff found entitled to more than $1 000 16 14
ACKNOWLEDGMENT—
Of payments and deposits 2 6
ACT—
Interpretation of word 1
ACTION—(See PLAINT AND SUMMONS)—
Abatement of ; when action not to abate .... 19 1
Addition of absent parties in hearing of 22 13
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INDEX TO THE LOCAL COURTS ACT AND RULES

7

e — %}CEZE Order Rule Form
ACTION—continued
Agreement under Sec. 39 for trial of 5 2 10
Assignee of debt ; by 5 7
Commencement of to be by pl’unt 40 b 1 6
Company ; when against situation of rerrlsteled office to :
be shown 5 4
Consolidations of actlons 8 1 34, 36
Counter-claim or set-off to have same effect as Cross s action 10 8
Counter-claim may be proceeded with where action stayed 22 14
Defence to ; time for entry of to be limited 5 9, 10
Defence ; where defendant desires to defend on behalf of
others . 3 8 64, 66
Defence ; where pla,lntlff sues on beha,lf of others 10 7
Dismissal of where listing for trial not applied for 10 2
Discontinuance of : 01de1 on plaintiff to pay costs . 9 1
Discontinuance of : notice to be glven by post or otherwise 9 1 39
Discovery in action against bailiff . . . 17 7
Equitable claims ; for . 32 .
Female ; when a.gamst to state her marital status 3 8
Hearing of—see TRIAL.
Infant : by or against . . 3 9, 15 13
Insane persons and patients, bv or a.gmnst 3 16
Intestacy, in—for bhalance due 31 . .
Joinder of causes of action generally 58 4 3
Jurisdiction (general) on trial of 22 10
Land, recovery of : appearance and lnmtatlon of defence 10 10,11 173, 114
Particulars in . 6 18
Legacy ; for balance due under . 31 .
Libel or slander remitted from Supreme Court e 34 4
Married women ; by or against (see also against female) 3 18
Misjoinder or non-joinder not to defeat 16 2
Non-appearance of plaintiff ... 22 4 92
Order in which to be heard ... 22 1
Partnership account in . 33 . .
Pending in another Court for same cause .. 22 8
Personal actions : matters excluded . 30
Recovery of land : for (see also under LAND ) 5 18
Remitted or transferred from Supreme Court 34 1
Replevin . 35 .
Replevin ; no other cause to be ]omed . 35 1
Representmtlve action ; where number of persons one or
more may sue and be sued on behalf of all 3 7
Representatives ; by or against 5 6
Separate trial of actions joined 4 7
Set-off or connter-claim fo have same offect as cross action 10 8
Special notice in action for libel or slander 34 4
Subsequent action after non-suit or striking out ... 22 7
Transfer of after objection to jurisdiction ... 7 4 8
Transfer of, under Sec. 38a ... 8 7 38
Transfer of actions where commenced in different Courts 8 3,4
Trial of—see TRIAL.
Venue of ; change of .... 38A, 61
ADDITION (see also AMENDMENT)—
Alteration of record on substitution or addition of name .... 19 6
Change of defendant . 16 4,9 63
Change or addition of plamtlff . 16 1
Where action commenced in name of wrong person Ma.gls.
trate may order such other person to be substituted or
added 16 1
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INDEX TO THE LOCAL COURTS ACT AND RULES

. |
Section |

R — of Act Order Rule Form
ADDITION—continued
Where a person other than the defendant appears and
admits his lability, his name may be substituted 16 4.
Where too few persons made plaintiffs 16 3
ADDRESS FOR SERVICE—
Appeal, on 33 3 166
Change of 38 26
Defence ; to be glven when filed 10 1
In plaint 5 5
ADJOURNMENT—
Absent, parties to be heard ; for 22 13
Application of both parties ; on 14 13
Judgment summnons, of . 26 21
Non-appearance of a person b1ought in at tI‘lELl for 22 16
Non-compliance with rules ; for 22 22
Pending action ; because of .. 14 13
Proof of document ad]oumment of hefmuﬂ for . 20 11
Service of summons has not come to defendant’s know-
ledge or Magistrate is in doubt ; because of . 6 27
Trial, of 75
ADMINISTRATION ORDER (BANKRUPTCY ACTS)—
Affidavit of debtor arrested as to (for discharge) ... 26 20 133
No commitment on judgment summons after, in 1espect
of debt incurred before 26 18
Recall of order of commitment on Judgment summons
where administration order made . 26 19 133
ADMISSION—
Claim, of ; by letter . 9 4
Claim, of ; under Section 50 9 3 41, 44
Counter- clmm by defendant in respect of 10 14
By defendant of statement in plaintiff’s pa,rtlcuh,rs 9 6 45
By defendant of truth of plaintiff’s statement 9 6 45
By defendant at trial . 76
Documents produced from propel custody ; of 20 11
Facts or documents ; of 20 8,9 72,73,76
Costs of 20 10
Notice to admit facts—to admit and mspect . . 72, 74
Any party, by . 9 7
ADVERTISEMENT—
Notice by, in lieu of service of summons 6 26 23, 24
AFFIDAVIT—
Accounts, verifying 24 4
Alterations or erasures in ... 11 9
Appearance of person not named as defendant in action for
recovery of possession ; affidavit to be filed for 10 10 173
Bailiff, in action against ; affidavit in answer 17 7
Ba,nkruptcy ; affidavit by Judgment debtor as to after
order of commitment . . 26 19, 20 133
Behalf of whom filed to be shown 11 4
Bond ; sufficiency of .. 15 2
Cha,mber proceedmgs 12 2,7, 8
Cost of—disallowed when not in conformlty “with rules ... 11 5
When containing unnecessary matter . 11 2
When containing vexatious or irrelevant matter 37 36
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INDEX TO THE LOCAL COURTS ACT AND RULES

Section |

——— of Act f Order Rule Form
AFFIDAVIT—continued
Defective, use of . 11 11
Defence by one defendant on ) behalf of others ; H “affidavit
to be filed by defendant . 3 8
Deponent, illiterate or blind ; form when ... 11 10 87
Deponents, two or more, form of 11 6
Discharge of person in custodv for contempt for 27 3
Documents, ob]ectlon to ploductlon of . 17 2 68
Drawing-up of ; in paragraphs and numbered 11 1
Duplicate process ; to be made where required 38 21
Evidence of persons using, as 20 15
Expressed in the first person, to be 11 1
Filing of : 11 7
Not to be filed if sworn before pa.rty s solicitor 11 8
Form of : 11 1 4
Where two or more deponents 11 6 86, 88
Guardian ad litem ; on application for 3 10
Interlocutory a.pplications, on 14 6
Interrogatories ; in answer to 18 4
By whom made ... 18 7
Intituled in the action or matter in ‘which it is sworn 11 3
Irrelevant matter, costs of affidavits where 37 36
Judgment Summons :—
Evidence by affidavit when creditor and debtor reside
at distance from cowrt . 26 13
Issue, leave to ; for 26 5 118
Issue against firm, for 26 6
Issue from foreign court ; for .. 26 7
Issne on judgment other than of Local Court 26 8
for Sequestration or administration order ; when
made 26 19
Service of 26 9
Judgment summons on ]udgment of forelgn Local Court
or for issue from foreign Local Cowrt 26 7
Justifying choice of Court : also form of ; and tlme for
filing ... . 7 2,3 7
New trlal in suppmt of 32 2
Objection by party to produce certain documents on
application where 17 2,5
Prolixity or irrelevant mmttel where 37 3
Proof of particulars facts by, power to order . 20 2
Receiving Order ; affidavit to be filed by ]udvment debtor
when made 26 19, 20 | 133
Rejection of ; when to be glven by clerk ... 11 13 89
Security for costs, in respect of, where defendant or other
party resident 32 kilometres from Court 14 9
Service, of . 6 6 21, 22
Service, of ; to state how effected ... 11 12
Solicitor ; ; if sworn before party’s not to be filed .. 11 8
Substituted service, for 6 26 23
Sufficiency of sureties, of 15 2 162
Sureties, of sufficiency of 15 2 162
Sureties ; justification by 15 2 162
Sworn before whom 80
Use of at trial :
Objection to 20 12 71
Use of 20 12
Warrant of Executlon " where leave required to issue 25 (1) 11
AGENT—
Officer of Court not to act as such for parties 2 7
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INDEX TO THE LOCAL COURTS ACT AND RULES

—_— Soefcgg,? Order Rule Form
AGREEMENT-—
As to debt 50
Not to appeal .. . 11
Trials by, under Section 39 ... 5 2 10
AIRMAN—
Service on 6 16
ALLOCATUR—
Party dissatisfied with taxation to make ob]ec’mon in
writing before allocatur signed . 37 14
ALLOWANCE—
Attendance of witnesses, for 37 38-44
Receiver’s 29 1
ALTERATION—
Affidavits, of ... 11 9
Order of one Court by another 26 16
Order by judgment summons . 127, 128
Records on change of parties 19 6
AMENDMENT-—
Defects and errors of proceedings, etc., terms of ... 89
Defendant ; where added or substituted 16 4,9 63
Defendants ; where all have not been served 16 8
Names of parties . . 16 7
Particulars and notice of defence 16 10
Particulars where plaintiff entitled to more > than amount
claimed . 16 13
Parties :
By addition of ... 16 2
By change of defendant or plam’mif 16 1,4
By change of names or descriptions 16 5,6,7
By misjoinder or non- ]omder 16 2
By striking out of 16 2
Where wrongly sued or are sued e 16 5
Plaintiff ; where too few persons are made 16 3
Powers of clerk to under Sections 76 and 77 16 12
Proceedings generally 16 7
Representative character ; where party ought to have
sued or been sued in 16 6
ANNUAL VALUE—
In actions for recovery of land, particulars to contain 5 18
ANSWER—
Refusal or ob3ec’mon of witness to answer examiner 20 18, 19
To interrogatories—see INTERROGATORIES
APPEALS— 107-113 | 33
Agreement not o appeal 112 11
Hearing Appeal in Supreme Court ; procedure on 110
Judgment of Supreme Court on to be filed and enforced in
Local Court .. 33 1
Jurisdiction of Supreme Court on appeal “and powers of
Supreme Court . e | 111
Leave for ; when required 107 .
New trial ordered by Supreme Court 33 2
Notice of - . . 107 165
Powers of Supreme Court on 110,111 .
Proceedings on Judgment of Supreme Court 33 3
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| i
—_— '} S(;.CXZE Order Rule Form
APPEALS—continued
Question of law : when ] Magistrate to take note of ; 108
When copy of note to be given . 109
Removal of action after judgment only in nranner px ovided
by this Aet ... 113
APPEARANCE—
Default of appearance of defendant... 73
Default of appearance of plaintiff ; 72 22 4,6 92
of judgment creditor 26 33
Defendant only appearing ... 72 22 4
Judgment creditor'; costs on default of a mppea,l ance of 26 33
Person brought in not appearing . 22 16
Plaintiff ; default of . 72 22 4,6 92
Recovery of posseqswn, in action for 10 10 173
Third party, of ; . 13 3
and default of 13 4
APPORTIONMENT—
Of costs where separate judgment against defendants 37 31
APPRAISEMENT-—
Of goods where possession taken until security given 2 21
ARBITRATION— 21 1
Power fo compel attendance of witnesses before arbitrators | 93
Power to refer to arbitration ; conditions of . 92
Precedent for award ... 90, 91
ARREARS OF RENT—
May be joined with action for recovery of land 4 1
Or for damage feasant . 35 5
ARREST—
Bailiff to make return of 2 22 137
Of debtor, payment on 26 27
ASSETS—
Executor or administrator may be charged with havmg
wasted . . 31 3
Judgment where defendant has wasted 31 4
ASSIGNEE—
Affidavit by defendant . 152
Particulars in action by 5 7
ASSIGNMENT——
Action not to abate because of 19 1
Change of interest on 19 2,3
Change of interest on : order to proceed (execution) 25 (1) 11 101
Interpleader where assignor disputes 30 13 153
Particulars where assignee suing 5 7
ASYLUM-—
Service of summons at a public 6 19
ATTACHMENT—
Discharge of person in custody by Magistrate 27 3 187, 188
Discovery enforceable by ... 27 2 186
Discharge of person in custody by Clerk 27 3 187, 188
Notice ... 21 13 184
Order of Ma,glstra,te for 27 2 186
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Section

— of Ach Order Rule Form
ATTACHMENT—continued
Order to be drawn up and copy served 27 13 183
Service of copy, order for ... 27 13
Service of, to be personal, unless substituted service ordered
by Magistrate 27 13 183
Service of sealed copy of order sought to be enforced 27 13
Warrant of . 27 2 186
ATTACHMENT OF DEBTS—
Attachment Book to be kept 152
Certificate of Order of Court in which ga,rmshee sued to be
sent ... 28 7
Clerk of Court ; order in lieu of wamst for payment out of
money held for third pa,ltv . 28 10
Costs of . 153 28 4, 8,10
Debts owing from firm 28 11
Examination of judgment debtor as to debts owmg to him | 144 27 13 184, 185
Execution against garnishee.... . .| 147 28 6 143
Garnishee : dlscha.rge of execution agamst 147,151
trial of liability of . 148
Grarnishee order : power to make ; ... 145
service of . 146 .
Notice of pa.yment to be glven 28 4 141
Order on trial . 28 6, 7 142, 143
Payment in to court bV galmshee 28 4
Payment out of court... 28 5
Payment out by clerk to 3udgment creditor of money held
on behalf of judgment debtor from third party 28 10
Proceedings against garnishee 28 1 139, 140
Proceedings when garnishee resides ‘at a distance 28 2
Refusal of Magistrate to interfere in trivial cases .... 28 9
Service of garnishee summons 28 3
Service on a firm or company 28 11
Third person : lien of, on debt ; 149
trial of claim of ... 150
ATTENDANCE—
Bailiff at the office of clerk ... 2 10
Before examiner to produce documents 20 16, 18
Fining witness for non-attendance ... . 81
Warrant to arrest witness for non-attendance 83
AUCTION ROOM—
Sale in, under execution and appointment of 25 (1) 17
AWARD—
Precedent for. on reference ... 91
B
BAILIFFE (see also OFFICERS OF COURT)—
Absence of from Court ; to notify clerk 2 8
Action against : discovery in ; 17 7
Interrogatories 18 12
Agent to parties, not to act as 2 7
Appointment of 16 .
Arrest ; to make return of 2 22 137
Assistants to Bailiff :—
Appointment of . . 16
Removal or suspenswn of 16
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—— SQ?X:? Order Rule Form
BAILIFF—continued
Responsibility of bailiff for acts of .. 16
Continuance of in office after death of Bailiff 17 .
Attendance at office ... 2 10
Auctioneer’s license not reqmred by bailiff 19 "
Book of all orders received by him to be lxept, 2 14
Books to be kept by ... 2 9
Discovery in action a.gamst 17 7
Duties of (attendance, service e and execution of plocesses
ete.) .. 18
Duties as to sale of ploperw 2 19-21
Entry of all warrants and orders by 2 14
Execute and make entries of all warrants and orders 2 14
Txecution ; bailiff answerable for escape and neglect to
levy executloll . . .12l .
Foreign executions, retum of by 2 18
Information to be given by to clerk 2 14
Interpleader :
Duties, fees, protection and procedure genelally——see
INTERPLEADER - 1
Interpretation of word 6 9
Judgment summons ; to glve notice of service or non
service of ... 2 12
Ledger not to be s1gned by .. 2 7
Monies levied or received to be pzud into Court within
three days ... 2 16
Neglect ; order aga,mst f01 36 2 193, 195
Neglect ; summons against, for 36 1 192, 194
Neglect of bailiff to levy execution ... 21
Neglect of bailiff of foreign court to return service to home
court ; 2 13 190, 191
Maglstmte may make order for costs agamst 2 13
Duties of clerk in regard to such order 2 13 (2-4)
Non-execution of warrant by foreign bailiff 2 18 110
Pay monies into Court within three days ... 2 16
Possession ; where ordered to be taken until secuuty glven 2 21
Possession of goods under warrant ; taking of ... 2 20
Proceeds of execution to be held under the Bankmptcy‘ Act 2 15
Protection of, from action on interpleader ... . 30 3
Receiver, may be appomted as a 29 6
Remuneration of 20
Return of all summonses served to be made H ploof of
service . 6 6
Return to warrant of e\ecutlon . 111
Returns to be made by . 2 9
Sale of property ; duties as to 2 19
Security to be given by . 22 .
Serve process issued to him as soon as poss1ble 2 11
Surety ; not to become 15 6
Warrants :
Entry of amount levied under 2 16
Entry of those received 2 14
Execution of 2 14
Expired ; return to be made 2 18
Levy under ... 2 16
Non-execution to be notified .. 2 14 111
Proceeds held under Bankruptcv Act 2 15
‘Withdrawal from possession under, on sequesmamon 2 17 112
BANKRUPT (see also TRUSTEE)—
Discharge of from custody 26 19-20 . 133
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—_— S()efngE Order Rule Form
BANKRUPTCY—
Defence of . 10 21
No abatement because of .. 19 1
No commitment after bankruptcy 26 18
BANKRUPTCY ACT—
When proceeds of execution to be held under 2 15
BENEFICIALLY INTERESTED—
Trustee, etc., may sue or be sued without joining 3 6
BILLS OF SALE—
Interpleader, when claimant claims under a 30 11
BILLS OF EXCHANGE AND PROMISSORY NOTES—
Order that loss of Bill be not set up as defence 14 10
Persons may be joined as parties who are liable under any
one contract, including parties to 3 4
BOND—
Affidavit of sufficiency of sureties by 15 2 162
Deposit of 15 5
Deposit of money in licu of . 15 4
Execution of ... 15 3
Officers not to be sureties 15 6
Replevin, in . . 177-8
Security by ; ... 15 1
Execution of 15 3
BOOKS—
Of accounts to be prima facie evidence 24 7
Officers of court not to sign for suitor 2 7
To be kept by bailiff ... 2 9
To be kept by clerk 2 2 (3)
BREACH—
Of contract under which land held, damages for, may be
joined with action for recovery of land . 4 1
Of order in the nature of an injunction 27 1
BUBINESS—
What to be deemed a place of 6 4
C
CAUSES OF ACTION—
Joinder of 4
CERTIFICATE—
Administration order under Bankruptcy Act, of ... 26 19
Accounts ; by clerk after taking 24 6 200
Discharge of Bzmkrupt debtor, of ... 26 20 133
Order of Court in which garnishee sued, of 28 7
Payment by a prisoner, of . 26 32 135
CERTIFICATE OF JUDGMENT-—
Form of . 23 6 98
Praecipe for 26 7 97
28 7




176

INDEX TO THE LOCAL COURTS ACT AND RULES

— 50?022? Order Rule Form
CERTIFICATE OF JUDGMENT-—coniinued
For issue of judgment summons from foreign court 26 7 98
Garnishee proceedings ; in ... 28 2
28 7
Minute that certificate of judgment has heen given to be
made 26 15
Purposes for which rcquued to be stated ... 23 6
Return of to original eourt if no order made 26 16
28 7
CERTIORARI—
Costs on e 1119
Notice of rule of or summons to show cause e 1117-118
Removal ; when action may be removed by o | 114
Stay of proceedings when to act as e | 117
CHAMBERS AND CHAMBER PROCEEDINGS—
Affidavits to be first filed ... 12 2
Application in : 12 1 61
To be made to clerk .. 12 1
Grounds of to be stated in affidavit.. 12 7
Method of hearing ... - 12 3
Time for service of summons 12 3
Copies affidavits to be served 12 8
Costs of . 12 10
Jurisdiction of m'n,glstrate in AR ¢
Magistrate may dispose of business in 12 5
Order in may be absolute or otherwise .. 12 9
Special . e 12 11
Summons for, when 1etu1nable 12 4
Summons for, to be signed and sealed 12 6
CHANGE OF PLAINTIFF (see AMENDMENT)— 16
CHANGE OF DEFENDANT-— 16 4
CHANGE OF INTEREST—
Orders to proceed after 100-101
CHANGE OF PARTIES—
Action not to abate because of . 19 1
After judgment ; process issued by leave ... 251y | 11 101
Alteration of 1e001ds on change of . 19 6
Change of defendant, or plaintiff’s title ... 19 2
Failure to proceed by person entitled on death of plamtlff
or defendant 19 5
Guardian ; appomtment of where change 19 7
Interest ; change or transmission of 19 2
Notice of change of title 19 3,5 78-79
Order to proceed : form and service of 19 3 78
Application to vary or discharge . 19 4
Persons under disability ; discharge of or der 19 8
CHANGE OF SOLICITOR— 38 4
Notice of 189
CHANGE OF VENUE .. v | 61
CHATTELS—
Appraisement and sale of 2 21
Bailiff to take possession of 2 20
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CHOSE IN ACTION—
Interpleader where assignment of in dispute 30 13 152, 159
Particulars to be given by assignee 5 7
CHRISTMAS DAY—
No process to he served or executed on, except a warrant
of arrest under Section 130 38 14
CLAIMANT—
In interpleader proceedings—see INTERPLEADER
CLAIMS (see also CONTRIBUTION AND INDEMNITY)—
Account ; particulars in cases of to contain a claim . 5 17
Executom or administrator ; joinder of those by or a.munst 4 5
Further particulars of claim when required 5 20
Grounds of each claim to be stated sepa,m’cely when more
than one .. 5 9
Husband and wife ; ; ]omder of those by or ammst 4 4
Interpleader actions ; in—see INTERPLEADER
Joint and separate claims by pla.mtlff 4 6
Particulars of ; account in 5 17
further ... 5 20
Recovery of land ; ]omdcr of claims with .. 4 1
Sepa.rate trials may be ordered when )omed 4 7
Trustee in bankruptey ; joinder of by 4 2
CLEAR DAYS—
Interpretation of words 1
CLERK (see also OFFICERS OF COURT)—
Account ; questions of may be referred to e |17
Accounts, taking of by 24 1-7 189-201
Agent of parties ; not to act as ... 2 7
Amendment powers of 16 12
Appointment of e 113
Assistant clerks e 113
Bailiff ; absence of to be recorded by 2 8
Bond to be deposited with ... . 15 5
Books to be kept by and returns made by 2 2 (3)
Certificate of on taking accounts ... . 24 6 200
Clains. disputed ; hearing of by ... 22 19
Costs against foremn bailiff ; duties where Magistrate
wakes order for costs agmmst foreign bailiff .. 2 13
Copies of documents to be prepared bv . 2 4
Duties of (issue of processes, keepmg of recor ds, accountmg
for money, ete.) ... . ) 14
Entries to be made in reglster by .. 2 2 (1)
File and number all documents 2 2(1)
Fines ; to report non-payment of to ”\Iamstrate 36 5
Hours when office to open ; ... 2 1
Notices delivered after hours ... 38 16
Issue of all processes by 2 2 (2)
Jurisdiction at trial ... e | 76 22 18-19
Ledger ; not to sign ... 2 7
Minutes of proceedings to be kept bV F 15
Books and copies to be prima facie evidence on pro
duction.
Money. receipt of ; to endorse memorandum of receipt of
money received from bailiff on warrants. etc. . 2 16
Money to be paid out to suitors by 2 5
Money received from suitors, to be acknowledged by 2 6

(1247468
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CLERK—continued
Notice of non-service of summons by foreign bailiff to be
given by 2 3
Office of to be kept open ; hours of . 2 1
Power of, under Section 76, 77 (amendment) 16 12
Substitute for clerk or assistant clerk o | 13 .
Surety ; not to become a ... 15 6
Taxation of costs, diseretion on . 37 27
Transmission of summonses to bailiffs of forelgn court
for service ... . 2 3
Trial of actions before 22 19
Value of goods ; certification to bailiff on order for dehvery 27 9
Warrants of execution ; duties where required to hold pro-
ceeds of warrants of executlon under Bankruptey Act... 2 15 (2)
Witness of admission by defendant of truth of plamtlﬁ"’s
statement by . 9 6
CLERK DELEGATE—
Interpretation ... 1 .
Order of commitment on )udgment summons made by ... 26 1
Powers of . 26 10, 12,
13, 18,
1, 24,
25, 33,
34
COMMENCEMENT OF ACTION-—
By plaint 5 1
COMMITMENT AND ORDER OF COMMITMENT (see also
JUDGMENT SUMMONS)—
Administration order made ; not to be enforced after ... 26 18
Alteration of order on judgment (see also variation) 26 16
Amount for which to be issued 26 22
Alteration of by another court ; proceedings to be trans-
ferred to 26 16 127,128
Arrest under warrant return of .. 2 22 137
Bankruptey ; order not to be enforced after 26 18, 19
Clerk delegate ; after order by .. | 130 26 1
Date of 26 24
Debtors Act, 1871 : Section 3 of not to apply to . . | 134
Detention of person arrested... . . | 133 .
Difficulty in enforcement ; where ... 25(1) | 4
Discharge of prisoner under : e | 139
On sequestration 26 19-20 | 133
At request of judgment creditor 26 31 134,136
On payment of debt and costs e | 132 .
Duration of 26 24
Entry of Order of commltment in proper book 2 14
Execution of warrant of commitment ; may be executed
on a Sunday.... . o | 131
Execution ; where not executed within a month . 2 18 110
Execution or enforcement of ; where difficulty arises in ... 25(1) | 4
Expired ; to be returned by foreign bailiff.... 2 18
Foreign court, alteration of in : ... 26 16
Where sent to ... 26 17 138
Return of, from ... 25(2) 12,3 107
Form of 26 24 129, 130
Fresh order for payment in lieu of . 26 21
Imprisonment not to extinguish debt or deprlve of remedy 130 .
Instalments, past and future : suspension of ; ... . 26 25
Payment of 26 23
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COMMITMENT AND ORDER OF COMMITMENT—continued
Tssue of execution for full amount when default in 138 .
Issue of on a judgment of any competent comrt ... . 26 7,8 98, 120
Issued by clerk 2 2 (2)
Judgment summons and examination necessary before can
be made 26 1
Married woman, commitment of for non payment 130 .
Non-execution, notice of . 2 18 110
Payment, certificate of . 26 32
Payment under : On arrest ... 26 27
In part after issue of order 26 28
After debtor lodged in gaol . 26 29 135
In part after debtor lodged in gaol ... 26 30
Payment into foreign court under ; certificate from clerk 25(2) 13
Payments under to be made into Court 26 23
Power to commit and when may be exercised .. 130 .
Refusal of magistrate to make order for ; fresh order in lleu 26 21
Release of prisoner under . 26 20, 26,
29, 31
Sequestration order ; commitment not to be enforced after 26 19
Suspension of and notice of : . 26 22 132
Suspension of payment of future instalments 26 25 123
Suspension of and discharge of debtor 139
Variation of :—
by Magistrate after order by clerk delegate 130 26 1
On application by party 130 26 26
COMMITTAL—
For contempt of Court ; form of 36 4 196, 197
Power of committal for contempt 156
COMMITTEE—
Insane persons may sue or defend by 3 16
COMPANY—
Action against 5 4
Execution against shareholder 25(1) | 11
Situation of office in action against 5 4
COMPENSATION TO SEAMEN 37 42
COMPUTATION OF TIME 38 12-14
CONCURRENT WARRANTS—
Of execution against the goods and land 25(1) | 14
CONDUCT MONEY—
Judgment summons ; in respect of 26 9 119
Person producing any document before examiner to be
entitled to, same as at trial . 20 16
Witness summons ; service of when pald 20 5
CONFESSION—
Admission by any party 9 7
Admission by letter, ete. .. . 9 4
Admission of truth of plamtlff’s statement 9 6
Agreement as to debt by both partles 50 (1) .
Costs on consent judgment ... 9 5
Defendant by .. 50 9 3 4144
Documents which are acceptable as confessions 50(2) |9 4
Judgment on confession or agreement 51
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CONSENT—
Affidavit under Judgment Summons 26 13A 119A
Enlargement or abridgment of time ; to 38 7
Judgment under Sections 50, 51 .. 9 3-5 41-44
Jurisdiction for trial of action in Local Court under Section
39 ; memorandum of 5 2
Costs when jurisdiction over ‘51 000.. 37 20
Person to become a plaintiff, of 16 3
Time ; to enlargement or abridgment of 38 7
CONSOLIDATION OF ACTIONS—
Application for 8 1 34
Terms ; imposition of by \Imgxsm ate 8 2 35-37
CONTEMPT OF COURT—
Committal for .. 156 36 4 196, 197
Discovery ; in respecb of 27 2 186
Dischar, ge from custody 27 3 187, 188
Fine for... . . 36 4 196
CONTRACT—
Damages for breach of, may be joined with action for
recovery of land 4 1
Joinder as parties of persons “who are liable under one 3 4
CONTRIBUTION, CLAIM FOR OR FOR INDEMNITY—
Costs on 13 6
Directions : application for ; what directions may be given 13 b3
Notice of claim to be given ... 13 1 57
Third party; served with notice under Rule I of this Or der 13 2 57
Default of appearance of . - 13 3,4
CO-PARTNERS—
Application for names of firm in action by or against firm 3 19
May sue and be sued in name of firm 3 19
COPIES—
Certified ; in transfer of proceedings 8 4
Discovery and inspection proceedings, in ... 17 8
Documents, of ; how made ... 2 4
Prepared by clerk 2 4
CORPORATION—
Judgment against, when enforceable by attachment agamst
divectors or officers 25 (1) |2
Service of process may be made on clex k, etc of 6 23
Or as directed by statute 6 23
CORRECTION—see AMENDMENT
COSTS—
Abandonment of part of claim ; after .. 16 11
Acceptance by plaintiff of part or whole in satisfaction of
claim . 9 9-14 48-49
Action against executm or admlms‘ora‘um Whele defendant
fails in his defence ; in 31 12
Action by executor or administrator where plalntn‘f falls in 31 1
Actions founded on tort remitted from Supreme Comt
security by plaintiff and costs thereon ... .. . 88
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COSTS—continued
Action ; of subsequent, after non-suit or striking out ... 22
Actions under Section 39 (consent jurisdiction), in 37 20
Admissions :
Plaintiff not to be allowed costs after notice of 9 6
Prior to notice at clerk’s discretion ... 9 7
Admission made by defendant ; phmtlff may have costs of
attending on day of trial ... . 9 6
Admlssmn, disclaimer, etc. ; in 10 14
Affidavit, of ; when containing unnecessary ‘matter 11 2
Affidavit, of ; when not in confmmltv with rules 11 5
Allowance of without taxation . 37 9
Allowances to expert or scientific witnesses. 37 43
Appeal ; where lapses 33 5
Appmtlonmem of, against sepa1ate defendants ... 37 31
Award of ; . . | 81
Gonemlly to successful party 37 1
Bills of, form ... 37 12 ;
Certiorari, of ... o 1119 ;
Chamber proceedings, of . 12 10 ;
Change of defendant, on e 16 4 z
Change of parties ; of leave to issue process on .. 25 (1) 11
Change of plamtlﬁ“ after .. 16 1 !
Change of venue or transfer .. . 8 4
Change of venue ; in cortain cases of 8 6
Claim ; where party recovers less than ... 37 23
Compensation to seamen detained on shore 37 42
Concurrent warrants, of . 25 (1) | 14
Confessions under Section aO of delay by defendant in .
delivering ... 9 3 i
Consent judgments ... 9 5
Consent jurisdiction over $ 1000 scale in ... 37 20 !
Consolidation of actions . 8 1,2 |
Contribution or indemnity ; claim for 13 6 .
Contents of a folio ... 37 34 !
Counterclaim ; payment into court after deduction of ... 9 11
Counterclaim mlsed and tried ; scale of costs 37 4
Counter claimant ; payment by or to 37 4
Defendant’s costs on joinder of plaintiffs ... 3 1
Delivery of bill of ... . 37 10
Delivery of goods ; on ]udgment for 37 19
Disallowance if not sanctioned by scales ; ... 37 24 (
Of costs unnecessarily or improperly incurred 37 28 .
Disallowance of costs of improper, vexatious matter in
documents ... 37 36
Disallowance of solicitor’s costs where partlculars not
signed . 5 22
Disclaimer, admlssmn etc o in 10 14
Discontinuance ; defendant’s costs prlor to 9 1-2
Discovery ; in actions where security paid in 17 14
Diseretion ‘of clerks as to allowance of ; .. 37 27
Admissions, prior to 9 ki
Discretion of Magistrate 37 1
Discretionary fees and allowances ... 37 29
Disentitling conduet of successful party ... 37 2
Dissatisfied party may ob3ect to taxation in wr x‘cmg before
allocatur signed . . 37 14
Documents ; occasioned by non- productlon of .. 20 6
Entry of on summons 37 &
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—_— of Act Order Rule Form
COSTS—-continued
Examination of debtor as to debts owing, of ; 27 14
Where difficulty in execution ... 27 14
Executors, administrators ; actions mvolvmg 31 1,12
Fees : Entry of on summons 37 8
Recovery of those paid 37 49
Scale of for taxing 37 4-6
Table of ... 37 48
I‘xdumarv or representative character ; where party
suing in . 37 35
Fixing of at trlal 37 7
Folio ; contents of (words and ﬁﬂm es) 37 34
Garnishee proceedings, of .. 28 4, 6, 8,
12
Improperly incurred and improper matter in documents... 37 36
Infant ; of where suing 3 15 13
Interlocutory or interim or ders or m]unctlons 14 6
Interpleader proceedings, of .. . 30 17
37 21
Interrogatories ; On order 18 14
Security for ; 18 14
Of i 1mproper inter 1ogator1es 18 13
Joinder : where defendant unsuccessful ; ; occasxoned bv 3 1
Judgment ; enforcing of under Section 130 (commlt‘cal
and ]udgment summons) ... 26 12
Judgment creditor ; on default of appeal ance of 26 33
Judgment summons : 26 12
Abortive warrant not to be added to ... 26 36
Of witnesses . 26 12
Default appeamnce of ]udgment creditor 26 33
Where costs not to be allowed on 26 34
‘Where foreign bailiff fails to return 2 13 190-191
Judgments, separate ; apportionment between 37 31
Jurisdiction ; award of where Court has no ]u1 Isdlctlon 84 .
Jurisdiction by consent over $1 000 ; scale in 37 20
Legal practitioners ; fees to . ... | 83 .. ..
Married woman plammf H ]udgment for costs agamst 23 3
Married woman ; may enforce payment of costs in her own
name . 25 (1) 3
Models, ete. ; allowances f01 . 37 44
Next friend ; where undertakes to pay . 3 15 13
Non appearance of plammf on; Of both plzunmf and
defendant 22 47 92
Notice of taxation . 37 11
Notice to admit or produce, of . 20 8, 10
Objection : To documents produced from p10pe1 custody 20 11
To use of affidavit . . . 20 12
To answer before examiner 20 19
Objection to jurisdiction, of ... 37 16
Objection to taxation, of . 37 14
Particular costs ; allowance of, by speclal order, on apph-
cation made at or 1mmed1ately after heanng 37 17
Particulars ; where not signed by solicitor... 5 22
Payment into court, after ; ... 9 8-9
When payment after deduction of counter-claim 9 11
Plans, ete. ; allowances for ... 37 44
Prohibition, of 119
Proving documents produced from proper custody ; of . 20 11
Recovery of : ... . e . 81 .
of fees paid . 37 49
of less than claim 37 23
Recovery of land ; in action for 37 18
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of Act
COSTS—continued
Removal of action to Local Court from Supreme Court ;
costs on . .| 87
Replevin, in . 35 1-6
Representative character ; ; where palty sulng in ... 37 35
Review of taxation on objection ... 37 15, 47
Scale of :—(Part IIT) Appendl*{
For taxation . 37 6
On fixing at trial T 37 7
Scale of ; costs may be awarded on any ‘scale in certain
circumstances 37 6
Scale when less recovered than claim . 37 5
Security for where parties not resident in Commonwealth 5 12,13
Separate execution for 25 (1) 8
Separate judgments ; apportlonment between .. 37 31
Separate trials ; where ordered 4 7
Set-off, of . 37 37
Solicitor ; of entermg plamt by 5 “where admission by
defendant . . 5 22
Solicitor appearing in person 37 32
Solicitor-and-client ; taxation of ... . | 85 37 45, 46
Special order for particular costs ... 37 17
Successful party : Award against ... 37 2
Award to generally 37 1
Conduct disentitling ... 37 2
Supreme Court actions which mlght be blought to Local
Court ; costson ... . . . 86
Taxatlon of, generally 37 10-15
Taxation :—
Allowance of costs without ... 37 9
Award on any scale 37 6
Bill costs on 37 13
Bill, delivery of ... 37 10
Bill, form of 37 12
Notice of ... 37 11
Objection to 37 14
Review of . 37 15
Scales for—award on any ‘scale 37 6
Third party, of ... . 37 22
Time for ... 37 10
Taxation as between solicitor and client ... 37 45-46
Taxation of, by or to third party ... 37 22
Taxed ; costs to be, ... | 82
Third party : those ordered to be pald to or by . 37 22
Determination of 14 6
Transfer of actions commenced in dlffelent courts ; of 8 4
Transfer of action ; those incurred before .. 37 30
Travelling expenses of witness 37 39
Trial ; fixing of at ... 37 7
Undertakmg to pay—Dby solicitor .. 5 12 12
Next friend . 3 15 13
Unnecessary or unnecessarlly incurred ... 37 3
37 28
Vexatious matter, of ... 37 36
Warrant of delivery, of 27 7
Warrants, of ... 25(1) |15
‘Witnesses ; of generally 83 37 3844
Witness ; failure of to comply with notice for producmon
of documents 20 6
Witnesses—
Allowance for attendance 37 38
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COSTS—continued
Attending in more than one case 37 40
Expert ... 37 43
Not summoned ... 37 41
Seamen ... 37 42
Scientific ... . 37 43
Travelling expenses 37 39
COUNSEL—
No notice of employment of required 38 6
COUNTER-CLAIM— .. . | 48
Admission by plaintiff to ... 10 14
Affects other persons ; where 10 25
Balance due ; judgment for ... 22 17 95
Costs : Scale of where counter-claim tned . 37 4
after deduction of counter-claim from clalm 9 11
Cross action ; to have same effect as . 10 8
Defence of When Defendant intends to relv on ... 10 15, 24
Defence of when one of several persons jointly answer: able
is sued 10 12
Defence to ; amendment of . 16 10
Disclaimer, Admxsswn and other statement by Defendant 10 14
Exceeds claim ; proceedmgs where ... 74 .
Fees and costs after deduction of counterclaim from amount
admitted ... 9 11
Judgment for balance found due when counter claim
established ... 22 17 95
Judgment on, form of 95
Judgment on, may be set aside upon apphcatlon 22 5
Judgment on, where Plaintiff does not appear ... 22 5
Jurisdiction of Court ; where beyond e | 84
Misjoinder of Plaintiffs not to defeat set-off or ... 10 13
Non-appearance of a person brought in at trial of 22 16
Notice of . 48 10 15,24 | 55
Objection by Plaintiff under Section 34, to Court gwmg
relief on 10 9 56
Particulars to be glven . 10 16
Particulars of ; amendment of sub]ect to condltlons 16 10
Payment by Plaintiff in answer to ... 9 10
Proceed notwithstanding action of Plaintiff is s’oayed otc. 22 14
Recovery of specific property by ... 14 7
Specific property ; recovery of by ... 14 7
Special defence as ... 10 24
Trial of by an independent action ... 22 15
COURT—
Affidavit justifying choice of.... 7 2-3 7
Designation of Local Court ... 38 24
Interpretation of Word 1 .
Jurisdiction of—See JURISDICTION
Nearest court, how determined v | 154
Public Holidays, on .. e | 162
Sittings ;
time and place ... . 1 10
two or more may be held at one time e 170
(See also TRIAL)
Vacation of ... e | 161
COURT AND OFFICERS 2
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COVERTURE—
Defence of 10 18 54
Where Judgment obtained on glound of . 25() |3
CROSS-ACTION—
Defence of set-off or counter-claim to have same effect as a 10 8
CUSTODY—
Discharge from by Magistrate only 27 3 188
Discharge from, by Clerk ; ... .. 27 3
Notice of Apphcatlon for 187
D.
DAMAGE FEASANT—
Action of Replevin for 35 3
Where Defendant entitled to a return in ... 35 5
DAMAGES—
Assessment of notice of ; ... . | 46(2) | 10 5
When not required 46 (2) (a)
Breach of contract under which land is held may be Jomed
with action for recovery of land . 4 1
Delivery of goods, recovery of damages instead and as well
as . 27 11
Injunction in ; “and costs on application for 22 11
DATE—
Commencement in action ... 5 3 14
And Duration of orders of commitment ... 26 24
And Duration of Warrants of Execution ... 25() |6
DEATH—
Action not to abate by reason of death of any of the parties 19 1
Leave to issue execution when change by after ]udgment 25(1) |11
Order to proceed after . 100
DE BONIS PROPRIIS—
Judgment 31 4-12
DE BONIS TESTATORIS &I, Etc.—
Judgment 31 4~12
DEBTS—
Confession of, or consent to ... .. | 50 9 3 41-44
Examination as to those owing to debtor, summons f01 27 13 184, 185
Excess over $1 000 may be abandoned ... 5 16
DEFAULT—
Appearance, of—see APPEARANCE
Appearance of third party .. 13 3,4
Defence, of—see DEFENCE
Execution may issue unless otherwise specially ordered .... 25() |7
Instalment, default in ; execution may issue for whole sum | 138
Judgment by where no defence entered : ... e | 46 (2)
Setting aside of . 47
Not to be entered more than 12 months after service | 46 (2)
DEFENCE (see also SPECIAL DEFENCES, SET OFF and
COUNTERCLAIM)—
Address for service to be given with 10 1
Default of ; Plaintiff may set down for tual or apply for
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DEFENCE——continued

Judgment or assessment of damages ... 46 10 4
Default by defendant; time for screening or exhlbltmg

notices to ... 46 10 6
Defence to counterclaim ; 5 amendment of pal tlculars of 16 10
Defence where plaintiff sues on behalf of others ... 10 7
Limitation of in actions for recovery of possession 10 11 174
Notice of : e | 45 10 1

Notice of, by post or telegram 10 3

Procedure where notice given ... .. | 46 (1)

Procedure where not given .. | 46 (2)
Others, on belhalf of ... 3 8 64-66
Particulars of may be apphed for by plmntlff 47B
Security by plaintiff where defendant residing more than

32 kilometres from court has a defence on merits 14 9 58-60

Statement of by Defendant ;

Magistrate may call on Defendant for his Defence at

Trial 22 3

Time for giving notice of . 5 9, 10

Outside of Commonwealth 6 3
Withdrawal of 9 3

DEFENCE (SPECIAL)— .. | 48
Amendment of... 16 10
Bankruptey ; dlscharge under 10 21 54
Counter- clalm, of . 10 8, 16, 55
24, 25

Counter-claim ; where Plaintiff is Defendant by 10 8
Coverture, of ... 10 18 54
Disclaimer, adm1s,swn etc. by Defendant . 10 14
Equitable Rellef of ... . 10 22 54
Frauds, Statute of ... 10 19 54
Infancy, of ... 10 17 54
Libel or Slandel in action for 34 4
Limitation to part of property in Recovely of Possesswn 10 11 174
Limitations, Statute of . 10 20 54
Misjoinder of Plaintiff’s not to defeat countel claim 10 13
Notice to be given ... ... ] 48 10 15 54-55
Objection to Jurisdiction of Cowrt under Sectlon 34 . 10 9 56
Recovery of land : in action for ; Defendant not named

may appear by leave 10 10, 11
Set-off and counter-claim, of .. 10 8-16 55
Tender, of 10 23 54
Where Plaintiff sues on behalf of others ... 10 7
Where one of several persons jointly answerable ... 10 12

DEFENDANT—
Added or substituted ; notice to be served 16 2,9 63
Amendment of name and description of (see also AMEND-

MENT) . 16 .
Appearance of and admission by of claim ... e | 76 “
Appearance of, and Non- Appealance of the Plaintiff ... | 72 22 4
Change of . . 16 4
Claim to contr 1but10n, etc agamst a pelson not a palty 13 1
Confession by .. . e | 80
Examination of as to debts due to him .. 27 13
Non-Appearance of at trial ... e | 73
Substituted or added .... 16 2,9 63

DEFENDANTS— .
Amendment or addition of; (see also under AMENDMENT) 16
Consolidation of actions for same cause against several .... 8 1,2
Defence by one on behalf of others . 3 7-8 64-66
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DEFENDANTS—continued
Joinder of ; where Plaintiff in doubt 3 5
Joinder of ; all defendants joined need no‘o bc mterested in
relief prayed for .. 3 3
Joinder of persons liable under one contract 3 4
Joint and several 3 2
Judgment summons, where several defendants 26 3
Particulars ; notice by, for further .... 5 20
Representative defence 3 7,8
Selected actions, in .. 8 1,2
Substituted or added .... 19 7
DELIVERY OF GOODS—
Assessment of value of 23 11
27 9
Disobedience of order for 27 12
Judgment for ... 23 11 93
Option of delivery or value in execution 27 8
Warrants for : 27 5-17 175
Application of rules of execution to . 27 10
Warrant of execution for value and damages 27 11
DENIAL OF LIABILITY-—
Payment-into Court with; -or-notice thereof - -~ .m--—w- 1 - 9 8,9, 13| 47-49
DEPARTMENT (GOVERNMENT)—
Production of papers by 20 7
DEPOSIT—
Acknowledgment of paymen‘os and dep051‘os 2 6
Bond as security . 15 5
In lieu of security . 15 4
Notice to Plaintiff from Clerk 14 9 58
Notice to Defendant from Clerk . 14 9 59
Residence of Defendant more than 32 kilometres from
Court... 14 9 58-60
Security for Costs or under ‘oakmg by Solicitor where par‘oy
not resident in Commonwealth 5 12
DEPOSITIONS—
Evidence of persons using them, as 20 15
Examiner, how taken before 20 17
Examiner to sign original and tr ansmit to Clerk to be filed 20 21
Filing of 20 21
Of Persons ordered to welgh, lnspec‘o eto. . 14 4
Witnesses before trial, of . . 20 12
DESCRIPTION—
Amendment of ; of parties ... 16 5,6
Of parties : to be given on entry of plamt 5 5
DESIGNATION—
Of Local Court and forms, etc., under 38 24
DETENTION—
Of goods by Bailiff ... 2 20
Of property ; interlocutory order for 14 3
DEVASTAVIT—
Judgment where charged 31 4,10
May be charged in summons.... 31 3
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— of Act Rule TForm
DEVOLUTION OF INTEREST—
Change of Defendant on 19 2
Change of Plaintiff on 19 1
DIRECTIONS—
Application to discharge or vary order by person not a party
(after change of part xes) . 19 4
Application by third party for 13 5
Conduct of action, for . 13 5
DISABILITY—
Action not to be defeated by Misjoinder ... 16 2
Persons under, how consents given .... 3 17
DISCHARGE-—
Arrest, on . 26 27
Bankrupt Judgment Debtor, of .. 26 20 133
Contempt, in respect of . 27 3 187, 188
Debtor at request of Judgment Cledltol of 26 31 134, 136
Injunction ; in breach of ... . 27 3 187, 188
Of order to proceed after change of par’cxes 19 4,8
Payment in Prison, on 26 29 135
Person in custody, by Clerk .. 26 20
Person in custody, by Maglstmte only (Othel than nndel
Section 130) 27 3
DISCLAIMER—
Defendant may file a statement disclaiming any interest
(counterclaim) 10 14
DISCONTINUANCE—
Action, of ; Notice of, and costs on.. 9 1,2 39, 40
Costs may be taxed on 9 2 40
Counter-claim may proceed where “action stayed or dis-
continued ... 22 14
Not to be defence to Subsequent action ... 9 1(2)
Stay of subsequent action till payment of costs ... 9 1(2)
DISCOVERY (see also I\SPECTION’)——
Affidavit followmg order for . 17 1,2
Action against Bailiff—Affidavit in answer to order of
discovery to be made by officer engaged 17 7
Documents, of ; . . ... | 66 17 1 67
Inquiry as to possesswn of 16 10
Enforcement of by committal .. | 68 27 2 186
Execution ; in aid of .. 27 13
Infants compelled to give ... 17 15
Inquiry by Magistr ate as to possesswn of documents .. 16 10
Inspection—see under INSPECTION 17 5,6
Interpleader ; in . 30 17
Notice to ploduce e | 62 17 3 70
Objection to ... . 17 2 68
Premature apphca’mon 17 11
Production of documents ... 17 3
DISCOVERY BY INTERROGATORIES—
See INTERROGATORIES ... 18 1-16
DISMISSAL—
Where action dismissed counter-claim may be proceeded
with . 22 14
Of action for fallule to apply for llstmg for trial . 10 2
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of Act
DISOBEDIENCE—
To order of attachment 27 2
DISTRINGAS—
For delivery of goods 27 5-12 175
DOCUMENTS— 20 8
Admission of ; from proper custody 20 11
Copies of, how made .. 2 4
Discovery of-—see DISCOVERY 66 17 1-15
Duplicate of ; when lost or destroyed 38 21
Failure of witness to produce at trial 20 6
Tiling of . 38 8
Impounded documents ; 3 custody and mspectlon of 27 15
Inspection of—see INSPECTION 67 17 5,6 69, 71
Notice to admit or produce ... 20 9 72,73,76
Costs of unnecessary notice . 20 10
Notice of rejection of imperfeet document to be glven by
Clerk 11 13 89
Notice to produce for 1nspect10n . 17 4 70
Numbered with dlstmgmshmg number of plamt 2 2 (1)
Objection to discover . . 17 2
Privilege, claim of 17 9
Production of ; failure to 17 3
20 6
Produetion of from proper custody may be read without
proof . 20 11
Sealing of 38 9
Sumnions to Witness to produce 20 6 73
Verified copies of for inspection 17 8
DOUBTFUL SERVICE—
Of summons 6 27
DUPLICATE—
Of lost, or destroyed warrant, order, ete. ... 38 21-22
DWELLING—
Or place of business ; service of sumn.ons at . 6 4
Where Judgment debtor about to remove from, Judgment
Summons may be issued at any time before hearing ... 26 10
B
ENFORCEMENT OF JUDGMENT AND ORDERS 25-27
ENLARGEMENT—
Of times fixed by Rules 38 7
ENTRY—
Of Judgment and Orders 23 1, 2
Of plaints 5 1,13 6, 14
3-4
EQUITABLE CLAIMS—
Jurisdiction of Court in 32
EQUITABLE DEFENCE—
Statement to show concisely grounds of 10 292
EQUITABLE EXECUTION 29 5
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ERASURE—
In affidavit .. 11 9
ERROR—
In choice of parties ... 16 1-4
In name or description of pa,l ties 3 H amendment of 16 5-7
EVIDENCE— 20 1-23
Admission :
of facts or documents ... 20 8 72,74,75
notice to produce 20 9 72,73,76
Admit, notice to . ... | 65 20 9 72, 14
Aﬂ‘idawt proof of pa,rtlcular facts by P e 20 2
notice to be given . 20 12 717
objection to ... 20 12
as evidence of person ma,kmg 20 15
Affidavits ; before whom sworn . 80
Affidavit where creditor or debtor resides at a distance
(Judgment Summons) 26 13
Ancillary to Trial :
accounts ... 14 5
before examiner .... 20 2
weighing, measuring, e*{pemmentmﬂ ete. ... 14 4
Books of account to be prima facie 24 7
Disallowance of vexatious questions 22 9
Discovery of documents ; ... ... | 66
enforcement of ... .. | 68
Examination de bene esse ... . | 69
Examiner, taken before 20 2-16, 23
Government Department ; production of papers by 20 7
Inspection of Documents : ... e | 67
enforcement of ... . .. | 68
Interrogatories ; answers to bemg used as 18 11
Judgment Summons, where parties reside at a dlstance
from Court ... 26 13
Notice to admit or produce documents ... e | 62 20 9 72,173,176
65
Oral and on oath . 20 1
Practice on taking at any stace of action ... 20 14
Production of documents, order for 20 6
Production of documents :
where witness does not produce order may be made 20 6
notice to produce to be served 20 9 72,73,76
by Government Department ... 20 7
production from proper custody 20 11
Proof to be limited to matter in the summons subject to
amendment .. 79
Rules of Evidence in Supreme Court to a,pply to Local
Courts . 78
Summons to Witness : . .. | 62 20 3,4,5 80
penalty on witness neglectmg summons e | 63
arrest of witness not attending on summons .... e | 64
Taking of at any sta.ge 20 14
Trial ; after ... . 20 13, 14
EXAMINATION (see also EXAMINER)—
Before Examiner and production of documents ... 20 16
Costs of examination under Order 27 Rule 13 ... 27 14
Debts, as to those owing to debtor .... 27 13 184, 185
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of Act
EXAMINATION—continued
Defendant, as to debts due and owing to him 27 13 184, 185
Depositions to be filed on conclusion of ... 20 21
Disobedience to Order for Attendance 20, 18,
27 13
Execution, in aid of ; summons for and procedure 27 13 184, 185

(where judgment for recovery of money)
Execution ; where difficulty in enforcing ]udgment other

than for money .. 25 (1) 4
Expenses of person attendmg payment of 20 16
Failure to comply with summons ... 20 18
Oral .. . 20 1
Witnesses before trial 20 14

EXAMINATION DE BENE ESSE— ... e | 69
Affidavit in support of 84
Order for ... . 85
EXAMINER (see also EXAMINATION)—
Attendance before ... 20 16
Conduct money and expenses ‘Same a8 at trial ... 20 16
Costs ; witness may be ordered to pay ... 20 20
Depositions, how to be taken ; to be signed 20 17
Depositions ; original to be 51g11ed by examiner and filed

by clerk 20 21
Disobedience to order for attendance 20 18
Qath, power of to administer 20 23
Objection by witness to answer 20 19
Special report may be made by ... 20 22
Witness may be ordered to pay costs 20 20

EXCESS—
Abandonment of excess of claim over $1000 5 16
EXECUTION AND WARRANT OF-—
Account of sale of goods under 25(1) {20
Auction room ; sale in 25 (1) 17
Bankruptcy Act ; proceeds to be held 14 days under 2 15
Entries of Warrants and Orders to be made 2 14
Entry on face of warrant (by bailiff) of amount received by

le . 2 16
Bailiff’s return to warrant ... . 107
Bailiff to supply information to Clerk concernmg 2 14
Certificate of ]udgment warrant of execution to be re-

turned to court on issue of . 26 15
Change of parties after judgment ; leave to issue 25(1) | 11
Claim to execution creditor ; notice of in respect of goods

taken in execution .... 30 1 144
CUoncurrent warrants ... 25 (1) 14
Conveyance or transfer unde1 H mamstrate to execute e | 124
Corporation, against ... 25(1) 2
Costs to be allowed ; separate executlon for 25 (1) 15
Costs of abortive execution not to be added to ]udgment

summons ... 26 36
Cross judgments to be set off before execution to be issued | 141
Date and duration of warrants against the goods and land 25(1) | 5
Death of plaintiff or defendant ; after 19, 5,

25 (1) 11
Debtors Act, 1871 ; Section 3 not to apply to .. e | 134
Default ; may issue where made ... 25 (1) 7

Default in instalment ; exeoution may issue , for whole sum 138
Delivery of property, for 27 5-12 175
Difficulty arising in enforcing 25(1) | 4
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of Act

EXECUTION AND WARRANT OF-——continued
Execution at a distance ; how execution may be levied at

a distance ... v 1 135
Firm, against ... 25 (1) |10
Foreign court, from ... | 135
Form of 25 (1) | 6 104, 105
Garnishee, a.gamst . . 28 6 143
Husband entitled or liable to 25 (1) |11
Inventory of goods taken under ... 25 (1) 19
Issue of warrants of execution on ]udgment bemg glven or
entered 121
Judgment of Local Court ma,y be removed to Supreme
Court for further proceedings ... | 142

Judgment summons :—
Warrant of Execution to be retuwrned to Court on

issue of .. 26 14
Costs of abortive execution not to be added to 26 36
Land may be taken under ... e | 122
Leave to issue :—
not reqmred within six years .. 25 (1) 9
after six years or on change of parhes after ]udgmen’c 25 (1) 11
Non-execution, notice of by foreign bailiff . 2 14 110
Notice to be given by clerk to ba,lhff with warrant 25 (1) 13 103
to be left with debtor by Bailiff 25 (1) 13
Notice to Clerk of Foreign Court .. 108
Notice of sale under ; .| 123 25 (1) | 22
instead of actual seizure of land 123
Part payment under execution ; duties of Clerk and Bailiff 25(1) |21
Payment of debts and costs, execution to be superseded on | 140
Perishable goods, sale of . 25 (1) 17
Person, against—see COMMITMENT
Praecipe to be furnished before issue of warrant of . 25 (1) |6 102
Priority of Execution issuing out of Supreme Court and
Local Court .. 137 .
Proceeds to be held for 14 days under Bankruptcy Act . 2 15
Proceeds to be paid to Clerk within 3 days . 2 10
Rent ; landlord may claim certain rent in arrear hen
goods seized e | 129
Return of on issue of certificate of Judument 26 15
or judgment summons ... 26 14
Sales of goods or land under 25 (1) 17-22
2 19
Sale under :—
account of ... 1125,128 1 25 (1) 20
conditions of 25 (1) 17,18 | 108, 109
inventory of 25 (1) |19
notice of ... . | 123 25 (1) 22
transfer after ... e | 124 25 (1) 18
Securities seized o be held by Bailiff . 127
Seizure of goods under : | 126
exceptions . | 126
of land under ... . 1123
Separate executions for money recovered and costs 256(1) |8
Set off of cross judgments before issue of . e | 141
Stay or suspension of execution ... 25 (1) 12 113-116
Suspension of execution and dischar ge of debtor by magls-
trate . 139
Time of a,pphcatlons for warrants to be enteled execution
of warrants in that order ... 136
Transfer of Land Act, 1893 ; apphcatlon of Section 133 to
sale of land under ... . 125

Transmission of proceeds of from Forelgn Courts 25"("2) 2 107
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EXECUTION AND WARRANT OF-—continued
Warrant of, to be indorsed .... 25 (1) |13
‘Where money paid into Court under an Execution or Order

prior to application for new Trial e 32 1
Withdrawal on notice of sequestration order 2 17 112

EXECUTORS AND ADMINISTRATORS—

Action by or against .. ... | 56
Costs 31 1,2
Defence ; failure by defendant in .. 31 12
Devastavit may be charged in summons ... 31 3
Failure by defendant as to his defence ... 31 12
Failure by plaintiff ... 31 1
Joinder of claim by or agamsf, with personal claims by or

against . . 4 5
Judgment agalnst ; speclal forms .. 31 49
Judgment on defendant’s admission 31 5-9
Judgment where defendant fails in any of his defences ... 31 12
Judgment where devastavit charged 31 4
Payment into Court of assets . 31 11
Sue and be sued without joining partles beneﬁclally inter-

ested .. 3 6
Summons to ; ; where assets have come to hand since ]udg-

ment .. 31 10
Waste of assets ; summons chargmg 31 3

EXPENSES—

Of witness 20, 4, 5,16,
37 38-44

EXTORTION—

By bailiff ; summons for ... 36 1 192-194
Order and execution ... 36 2 193-195
F.

FEES— .. 37 48
Court ; defendant ma,y confess amount of . 9 5
Court ; payable after notice of defence glven 9 11
Discretionary fees and allowances .... 37 29
Entry of by Clerk on summons 37 8
Hearing ; when payable ... 10 2
Indorsement of on summons 5 11
Paid to the consolidated revenue fund to be o | 160 :
Payable :
by whom 159 .

e | 159 .
Payment into court before 3udgment where .. 9 8
14
Prescription of | 189
Recovery of those pald .. w137 49
Recovery by party of less than he claims ; ; where 37 23

FEMALE—

Particulars of status of to be shown in action against ... 5 8

FILING—

Affidavit, of 11 7
Deposition before examiner, of 20 21
Documents, of 38 8

(13)—47465
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FINE—

Contempt under Section 156 ; order for and enforcement 36 4 196, 197

Non payment to be reported by Clerk to Maglstrate 36 5

Paid to consolidated revenue, to be... . 160 .

Witness, on 36 3 81
FIRM—

Action against 55 .

Application for names Sof ... 3 19

Attachment of debts owing from 28 11

Execution against 25(1) | 10

Garnishee summons agamst . 28 11

Judgment summons on ]udgment agamst 26 6 124, 125

Partners may sue and be sued in name of .. 3 19

Service on 6 12, 13
FOLIO—

To comprise seventy-two words 37 34
FOREIGN COURT—

Interpretation of Words 1

Notice of non execution from 2 18 110

Notice to bailiff of complaint - 2 13 190

Notice to bailiff of order for neglect 191

Return and certificate from ... 25 (2) 2,38 107

Service of summons and ]udgment summons . 2 3,11,12

Transmission of warrants and proceeds to and from forelgn

courts 25 (2) 1,3

Warrant to Clerk of under Section 135 106

Warrants to be executed in, entry of 25(2) |1
FOREIGN EXECUTIONS 25 (2) | 1-3
FORMS—

To be adhered to - 38 18

Headings and conclusions of (general) . 1-4

Sufficient if notice substantially complied with (appendlx) 38 11

Those in appendix to be adhered to 38 18

Where none are provided in appendix 38 17
FRACTION—

Of a penny not to be entered in books 5 21
FRAUDS, STATUTE OF—

Defence of . 10 19
FRESH ORDER—

See JUDGMENT, ORDER and JUDGMENT SUMMONS
FURTHER PARTICULARS—

Notice by defendant for 5 20
GAOLER—

Payment to, under order of commitment ... 26 29

To discharge prisoner on notice from Clerk 26 31
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GARNISHEE (see also ATTACHMENT)—
Acceptance of money paid into Court by 28 4
Affidavit for leave to summon 28 1,2 139
Certificate of Order made against ... . 28 7
Clerk of Court ; no attachment against but order in lieu 28 10
Costs ... . e | 153 28 4, 6, 8,
1
Discharge of ... . . | 151
Examination as to debts due ’oo defendant | 144 27 13 184, 185
Execution against ... e | 147 28 6 143
Firm or company, attachment and s service.. 28 11
Judgment against ... . 28 6 142
Lien ; where third party has e ... | 149
Non appearance of garnishee at trial 28 6
Notice of payment into Court by .. 28 4 141
Notice of payment out to be given 28 5 141
Order of trial ... 148 28 6,7
Payments into Court five clear days before return day no
costs to be incurred 28 4 141
Payment out of Court of money pald in by 28 5 141
Proceedings against ; . 28 1 139, 140
when Garnishee resides at a distance from the Court 28 2
Refusal by Magistrrate to interfere .... 28 10
Service of Garnishee summons or order ... e | 146 28 3
Summons on ; form of . 28 1 140
Third Party ; where has claim agamst money pald in ... | 149, 150 28 10
Trial of liability of ... ... | 148
GENERAL PROVISIONS 38
GOOD FRIDAY—
No summons or other process to be served or executed on,
except warrant of arrest under Section 130 ... 38 14
When not to be computed in period 38 14
GOODS—
Appraisement and sale of ... 2 21
Asgessment of value ... . ... | 91A
When judgment for dellvery made ; H . 16 11
enforcement of by warrant of dehvery 27 5,8,9,
11
Delivery of, Warrant for ... 27 5 175
Possession of by bailiff 2 20, 21
i ossession : delivering up by bailiff on securl’oy, or on
certain conditions .... 2 21
Sale of goods seized by bailiff and claimed under Bill of Sale 30 11
Sale of perishable 14 2
Sale under warrant of execution ... ... |126,128 | 25 (1) | 17-22
Seizure of under warrant of execution ; ... ... | 126
exceptions to . . 1 126
Value of ; see ASSESSMEN’I‘
GROUNDS OF SALE— ... 5 15-20
To be lodged in m’oerpleader 30 6
GUARDIAN AD LITEM—
Affidavit on application for appoin’omen’o 3 10 25, 30
Appointment of . 3 10,11 | 25, 33
Appointment of after change in par’mos 19 7
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GUARDIAN AD LITEM—continued
Entry of appointment of on Summons, ete. 3 12
Limitation of liability for costs .. 3 13
Notice to plaintiff of appomtment 3 10,11 | 27-28
Order appomtmg . 3 10, 11 26,
31-33
Where judgment obtained may be set aside for want of
appointment of ... . 3 14
H.
HEARING (see also TRIAL)~—
Absent parties may be added on ... 22 1
Accounts ; before clerk on taking ... 24 3
Adjournment of ; see also ADJ OURNMENT .. 22 10
Notice of day of trlal or hearing to be given 10, 2, 51, 52
8, 8,
34 1
HEARING FEE—
To be paid with application to list for trial 10 2
HOLIDAYS—
In office 2 1
When to be computed in perlod 38 14
When not to be computed in period 38 12
HOME COURT—
Interpretation of words 1
HOURS—
Computation of period of 48 . 38 12
Memorandum of hours on which Court offices open to be
written on all summonses and warrants 2 1 5
When office of Clerk open ... 2 1
HUSBAND AND WIFE—
Claim by or against ... 4 4
Service where both defendants . 6 14
Where husband entitled or liable to proceedlngs upon a
Judgment or Order for or against a wife 25(1) | 11
L
IMPOUNDED DOCUMENTS—
Custody and inspection of ... 27 15
IMPRISONME T—
Contempt ; for . 27 2 186
Detention of person arrested... . | 133
Discharge from :
for contempt ... 27 3 187-188
of debtor ... 26 26, 29,
31
Injunction ; for breach of ... 27 1
Not to e\tmgulsh debt or deprive of rlght o | 130
INACCURATE DESCRIPTION—
In Summons not to vitiate proceedings ... 16 5-6
INDEMNITY—see CONTRIBUTION
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INDORSEMENT—
Attachment ; notice on copy order of 23 5 183
Certificate of judgment having been given 26 15
Order of commitment ; where sent to foreign court ; ; in-
dorsement on . 26 17 138
Order of Commmmenb 5 where time exbended 26 24
Particulars by solicitors 5 22
Service of . 22
Service or non-service on copy of summons 6 28
Warrant of Execution against goods ; or ... 25(1) |13
INFANCY—
Defence of ... 10 17
INFANT—
Action by or against .. . e | BT
Claimant in an 1nberpleadel ; . Wwhere 3 15
Discovery to be available against 17 15
Disability under ; how consent for given ... 3 9
Guardian ad litem to infant defendant ; appombmenb of ... 3 10-14 | 25-33
Interrogatory proceedings against ... 18 16
Judgment against set aside where no guardla \ ad Titem . 3 14
Sue and be sued, may v 1 87 3 9,15
Service of Summons on . 6 10
Undertaking by next friend for costs 3 15 13
INJUNCTION—
Application for . 22 11
Breach of an order in the nature of 27 1
Interlocutory order in the nature of 14 6, 8 182
Penalty for dlsobeymg m]uncblon or other order of the
Court 155
INQUIRIES—
Interlocutory order for making 14 5
By magistrate in respect of documents in dlscovery 17 10
INSANE PERSONS—
Consent by ... 3 17
Guardian for ; appombmenb of 3 10-14 | 25-33
Judgment against may be set aside 3 14
Mode of suing by . 3 16
Service on . 6 11
May sue or defend by committee or next friend or guardlan 3 16, 17
INSPECTION—
of property or things ; interlocutory order for ... 14 3
INSPECTION (see also DISCOVERY)—
Copies ; verified copies in lieu of ... 17 8
Documents ;
order for ... e | 67 17 6 69
enforcement of ... .. | 68
Notice for under Section 67 . 17 4 70
Order for ; when not to be made .. 17 6 (2)
Premature . 17 11
Privilege ; Vahdlby of claim to be decided by maglsbrabe 17 9
Property ; magistrate may order inspection of any 14 3
Property, of ; by order of magistrate at trial 22 12
Time and locality for 17 5 71




198

INDEX TO THE LOCAL COURTS ACT AND RULES

_— Soi-cgg;l Order Rule Form
INSTALMENTS—
Acceptance of by plaintiff ... 16
Default in ; execution may issue for Whole sum ... ] 138
Execution may issue on non-payment of ... 25(1) |7
Increase of ; on application of plaintiff ... 23 10
Order forpayment by when judgment does not exceed $100 91
Payment by ... 23 7-10
Suspenswn of order as to future instalments du.rmg sus-
pension of commitment in respect of part 26 25
Varying on application of defendant . 23 9
Varying rate and time of payment of ; on a,pphcatlon ex
parte of judgment creditor... . 23 8
INTERIM ORDERS see INTERLOCUTORY ORDERS
INTERLINEATION IN ATFIDAVIT 11 9
INTERLOCUTORY ORDERS AND PROCEEDINGS (see
also INTERIM ORDERS AND INJUN CTIONS)———
Accounts ; for s 14 5
Adjournment ; to allow comphance With rules 14 16
Application for ; practice on 14 11 61
Attachment ; application for, for breach of mterlocutory
order 27 2,3
Bill of Enchange 5 apphcatlon for order that loss of shall
not be set up 14 10
Costs of 14 6
Defence of an aIIeged rlght to be relieved of a przma faow
case of liability ; where ... 14 1
Deposit where defendant resides more e than 20 miles from
courd 14 9
Detention, preservatlon, ete. | 3 for ... 14 3
Disobedience to 27 2
Draft to be prepared by apphcant and settled by clerk . 14 8
Enter upon any land or building, to . 14 3
Evidence, for ; obtaining by sample, plan, model o or experl-
ment .. . 14 3
In]unctlon how obtained ... 14 6
Inquiries or accounts ; for ... . 14 5
Measuring, surveying weighing, etc. 14 3
Non-compliance with rules ; ad]ournment on account of 14 16
Obtained, how . 14 6 182
Order ; clerk to seal and ﬁIe draft 14 8
Perishable articles ; sale of . 14 2
Postponement of trial, for ... 14 13-15
Preservation or custody of property, for 14 3
Recovery of specific property claimed under hen, for .. 14 7
Sale of perishable articles, ete., for .... 14 2
Security ; for deposit of ... 14 9
Settlement signing, sealing, filing and service of .. 14 8
Trial may be postponed when pending ... 14 13-15
Variation of clerk’s order by magistrate ... 14 12
Weighing ; clerk to take deposition of person ordered to 14 4
INTERPLEADER— e | 148
Affidavit : 30 13 152
disputed a331gnment form of for payment into
court ... 30 15
Assignment, action concernlng 5 defendant may pay into
court . 30 13
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INTERPLEADER—continued
Assignor ;
sumrmons against 30 13 153
orders on .... 30 13 157-159
Bailiff, protection from action 30 3
Balhﬂ"s fees ... 30 2,7, 8
Claims as to goods taken in executlon . 30 1 144
where under a bill of sale, and gnnds snld expenses nf
sale and rent to be deducted : . 30 11
where execution creditor does not admlt cla.lm bailiff
to apply for summons 30 4
Claim, particulars of ; claimant to fle .. 30 6
Dlscovery, in ... 30 17
; Disposed of, how 30 16
Grounds of particulars of claim to be Iodged . 30 6 148
Infant as claimant in an action 3 15 13
Notice to plaintiff and defendant ... 144, 154,
155
Orders in 30 12 149, 150
Order, where clalm is not estabhshed 149
Order, where claim is established ... 150
Particulars of claim ... 30 6 148, 156
Payment into court by defendant ... . 30 15
Possession fees, order for when claim admltted 30 2 150
magistrate may adjudicate on bailiff’s claim for 30 7
Proceedings generally in . | 143 30 5
Sale in ... 30 11
Sale, power to bailiff to delay . 30 8
Subject matter, meaning of, for purposes of costs 37 21
Summons :
issue and forms of 30 4 146-147
how issued 30 9
court from which o be issued . 30 10
Summons, service of . 30 5
Trial of 30 16
Warrant of Execution a,galnst Cclaimant ... 30 151
INTERPRETATION OF TERMS—
In rules 1
Place of business of defendant 6 4
INTERROGATORIES—
Action against or by sheriff or bailiff 18 12
Affidavits ; by whom to be made ... 18 7
Answers ; evasive or insufficient ; onus of proof 18 5
Answers to ; putting in evidence ... 18 11
Bailiff or sheriff ; action by or against .. 18 12
Compliance ; compulsory—appllcatlon for order for ... 18 4
Compliance ; voluntary 18 3
Costs of improper 18 13
Costs, security for ... 18 14
Discovery by ... 18 1
Infants ; order to apply to .. . 18 16
Non-compliance with order for dlscovery 18 8
Objections to answers . . 18 2
Payment out of security for costs ... 18 15
Privilege ; claim of ... . 18 6
Service of order on sohcltor 5 18 9
solicitor liable to same penaltles for nonphance as party 18 10
Statements ; by whom to be made 18 7
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INTESTACY—
Action for balance due under distribution .... 31
INVENTORY-—
Bailiff to make, when ordered to take possessron of goods 2 21
f goods removed under execution .. . . 25(1) |19
IRREGULARITY—
Application to set aside for ... 38 20
J.
JOINDER OF CAUSES OF ACTIONS— 4
Cause of action generally 58 4 3
Executor or administrator, by 4 5
Husband or wife, by .. 4 4
Joint and separate clalms by plalnmﬁ”s 4 6
Recovery of land ; with action for ... 4 1
Replevin ; no joinder with ... 35 1
Separate claims by plaintiff ; for 4 6
Separate trials may be ordered 58 4 7
Splitting debt by giving bIHS, ete. 60
Sphbtmg demands . 59 .
Trustee in bankruptey, by 4 2
JOINT CONTRACTORS—
All or any may be joined . 3 4
Counterclaim where some only are sued 10 12
JOINT DEFENDANTS— 54 3 2
Judgment against one ; further proceedmgs agalnsb others | 91B
‘Where plaintiff proceeds against only one or more 10 12
JOINT AND SEPARATE CLAIMS—
Joinder of . 4 6
JUDGMENT AND ORDERS—
Action on in Supreme Court ; 120
costs on .. 120
Agreement as to debb on 51
Assessment of value of goods after Judgmenb for dehvery 91A 23 11
Alteration of by another court, on hearing Judgment
Summons ... 26 16
Appeal, after ; ]udgmenb of Supreme Court in to be filed 33 6
Balance of set-off or counterclaim, for . 22 17 95
Certificate of—see CERTIFIGATE OF JUDGMENT
Certificate of ; where required . 23 6
Confession under Section 50 ; and costs on 51 9 -3 41-44
Consent under Sections 50 and 51 ; and costs on 9 5 4144
Costs of abortive execution .... 26 36
Counterclaim, or on non- appearance of plamblﬁ” 22 5
Counterclaim, form of where made for balance 22 17 95
Corporations ; enforceable against by attachment agamsb
directors and officers 25(1) |2
Cross judgments to be set off before i issue of execution ... | 141 .
Debtors Act, 1871 ; section 3 not to apply to 134 .
Default of defence, in; judgment .. 46 (2) | 10 4
not to be entered except by leave after 12 months from
servicel; 46 (2)
setting aside of ... 47
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JUDGMENT AND ORDERS—continued
Default in payment of the whole amount of, or of payment
by instalments . ... 1 138 25 (1) 7
Defendant, for ; form of 93
Delivery of goods, for ; 23 2 96
disobedience of ... 27 12
Disobedience of judgment for dellvery of goods 27 12
Drawing up of orders :
those which need not be 23 4
those which must be ... 23 5
Enforcement of : 25(1) |1
against corporation 26(1) | 2
by married women 25 (1) 3
recovery of land .. 27 4 170-172
Enforcement ; where dlfﬁculby in .. 25(1) |4
Entry of all to be made 23 1
Entry of ; praecipe for . 53
Entry of ; when defendant does not appear ‘at trial e | 13
Execublon may issue when judgment given or entered ... | 121
Execution, abortive ; costs of 26 36
Execution on judgment against a firm .. 25 (1) | 10
Execution on judgment for recovery of land 27 4 170-172
Executors and administrators, against ... 31 4-12
Form of heading and conclusion : ... 2
ordinary, ete. ... 23 2 093-96
Fresh order : for paymenb in one sum or by iner eaged in-
stalments ... . 23 10
Fresh order (for pa,ymenb by mstalmenbs)
application by judgment creditor 23 8
application by judgment debtor 23 9
Garnishee, against ... 28 8, 7 142-143
Goods ; assessment of value of a,fber ‘order for dehvery 23 11
Insbalmenbs, for payment by ; 23 7
fresh order for payment by . 23 8-10
where judgment does not exceed $100 . 91 .
Joint debtor ; judgment against one joint debtor and :
subsequent proceedings against others liable ... ... | 91B
Judgment to be final unless new trial gra.nbed e | 90
Judgment Summons on . 26 21
Married Women sued only in her own name ; costs 25 (1) 3
Memorandum at foot of 5
Minute that a certificate has been glven 26 15
Money payable under judgment ; how payable ... 23 7
Non-appearance of person broughb in at trial ; where ... 22 16
Non-appearance of plaintiff ... 22 4,6
Non-suit, judgment of .. 93
Orders enforceable like ]udgmenbs 25(1) {1
Order on Judgment Summons may be altered .. 26 26
Order, judgment, form of ... 23 2 94-96
Partners, in name of firm ; agamsb 25(1) |10
Payment by instalments, for 23 7
Payment by instalments may be ordered by maglsbrabe
when judgment does not exceed $100 ... . 91
Personal service necessary when orders act to be done ... 23 5 183
Plaintiff, for ; form of 94
Recovery of land, for ; how enforced . 27 4 170-172
Removal of from Local Court to Supreme Court .. ... | 142
Replevin, in ... 35 3-6
Service :
mode of ... 23 5
personal—when necessary 23 5 183
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of Act
JUDGMENT AND ORDERS-—continued
Service of orders :
those which need not be 23 4
those which must be ... 23 5
Set off of judgments before issue of execution .. o | 141
Setting aside of :
where given by default . e | 47
where given after non- appearance of defendant e | 78
Special judgment against executors and administrators ... 31 4-12
Summary-—see SUMMARY RELIEF
Third party, against ... 13 3
Time for domg act ordered to be stated in.. 23 5
Transfer of Supreme Court Judgment . 26 8
Variation of (see also JUDGMENT SUMMONS) 23 8-10
Women, married ; form of, for costs 23 3
JUDGMENT CREDITOR (see also JUDGMENT SUMMONS
and ORDER OF COMMITMENT)—
Application by, for Judgment Summons to a court in which
judgment was not obtained 26 7
Discharge of prisoner on request of 26 31
Notice to on discharge of bankrupt 26 20
JUDGMENT DEBTOR (see also JUDGMENT SUMMONS and
ORDER OF COMMITMENT)—
Arrest of, where summoned as witness 26 12 80, 82, 83
Bankruptcy ; no order of commitment to be made, When a
bankrupt . 26 18
Bankruptcy ; where order of commitment made after
bankruptey of, not to be executed 26 19 133
Commitment of e 26 21
Costs may be awarded to ; ; where ... 26 33, 34
Discharge of ; after bankruptey proceedmg 26 20
Discharge of ; at request of Judgment Creditor ... 26 31 134-136
Part payment by :
after issue of order of commitment ... 26 28
in prison ... 26 30
Payment by, on arrest 26 27
in prison ... 26 29
Residing at a dlstance from court 1ssu1ng ]udgment sum-
mons ; where . 26 13
‘Witness, summoned as 26 12 80
Witness may be summoned to prove means of ... 26 12
JUDGMENT SUMMONS (see also ORDER OF COMMIT-
MENT)—
Abortive execution ; costs of not to be included in 26 36
Adjournment of 26 21 121
Affidavit :
evidence by 26 13
leave to issue, for . 26 5 118
leave to issue against firm 26 6 124
on judgment of other court ... 26 8 120
on judgment of other Local Court ... 26 7 126
service of .. 26 9 22
Alteration of order of one court by another 26 16
Alteration of original order by ; . 127
when original order of Supreme Court 128
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R — Soefcf;g;l Order Rule Form
JUDGMENT SUMMONS—continued
Amount for which judgment debtor to be imprisoned to be
included in subsequent order for payment by instalments 26 35
Appearance of clerk or servant to represen‘o judgment
creditor 29
Arrest of witness summoned under 26 12 82, 83
Bailiff, foreign ; to pay costs of neglec‘o to return... 2 13
Bankrupt not to be committed if court satisfied on | return
day of receiving order having been made 26 18
Certificate of an order of administration having been made 26 19
Certificate of judgment ; where required ... 26 7,8
Certificate of Judgment ;
minute that a certificate of ]udgmen‘o has been given 26 15
restriction on Court issuing ... . . 26 15
Clerk delegate ; order by 26 1
Conduct money . 26 3
Costs of ; . 26 33, 34
Wl‘onesses expenses . 26 12
Costs ; order for to be paid by forelgn bailiff when return
of service not made under 0. 2 R. 12 ... . . 2 13
Costs of abortive execution not to be included in 26 36
Discharge of bankrupt judgment debtor after arrest ... 26 20 136
Duration of ; and extension 26 11
Evidence by affidavit 26 13
Foreign Court ; issue from ... 26 7
Forms of .. 119, 125
Fresh order for paymen‘o on hearlng of .. 26 21, 35
Issue of : . . 26 9 21, 119,
125
against firm 26 6 124-125
against two or more persons 26 3
by leave ... 26 5 118
without leave ... 26 4
from court not nearest where debtor resides . . 26 5
from court at distance from residence of creditor or
debtor ... 26 13
from foreign court . 26 7 98, 126
on judgment of other court .. 26 8 120
where debtor about to remove 26 10
warrant of execution to be returned to cour‘o upon 26 14
Judgment of any competen‘o court other than Local Cour‘o
issue on . 26 8 120
Notice of service or non-service 6 28
26 9
Notices of order under 131, 132
Order on 26 21 131
Payments to be made into court under ... 26 23
Praecipe for ... 26 2 117
Return ; neglec‘o by forelgn bailiff ‘oo costs of ... 2 13
Service :—
affidavit of 26 8 22
expenses paid with 26 8
extension of time for ... 26 11
personal, necessary 26 1
removal of debtor, where hkely 26 10
return of by foreign bailiff 2 12
time allowed for .... . 26 11
time to be effected by ... 26 9
Variation of order on 26 26
‘Wsrrant of Execution ; costs of abortive execution not to
be added to Judgment Summons 26 6 (
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R Soi.cf;g? Order Rule Form
JUDGMENT SUMMONS-—continued
Warrant of Execution to be lodged in court on issue of .. 26 14
Witness may be summoned to prove means of ... 26 12 80, 121,
122
Witness Summons ; judgment summons deemed to be ... 26 9
JURISDICTION (as to locality)—
Court where action may be commenced ... v | 36
Choice of court by plaintiff ... ... ] 36A (1)
@)
Local Courts to have jurisdiction throughout State .. | 36
Magistrate ; court where magistrate can sue and be sued | 37
Nearest court ; how determined ... | 154
Objection by defendant .. . ... | 3BA(3)| 7 1-5 7-9
notice of objection and transfer ... | 36A (4) 1 Second
Schedule
answering affidavit and disallowance of objection ... | 36A (5)
contents of affidavit and by whom made ... ... | 36A (6)
procedure where more defendants than one ... ... | 36A(T)
powers of magistrate ... ... | 36A (8)
decision of clerk or magistrate final . . 36A (9)
Officers ; court where actions against officers may be
brought . .. | 38
Removal of actlon from one court to another ... | 38A (1)
judge’s decision final ... ... | 38A (2)
JURISDICTION (as to subject matter)—
By consent to any amount ... e 189 5 2
Chambers, of magistrate in ... e 11
Counterclalms in excess of jurrsdrctlon TR . | 34
transfer of ; .| 34 (1)
where ]urrschctlon not excluded | 34(2)
Equitable claims ........ . | 32
Intestacy, in ... .. | 31
Magistrate, of ; as to area |9
Monetary hmrt to ... |30-32,39
Legacy under will, of . 181
Partnership, intestacy, and Iegacy, in . (81
Personal actions, in ; ... e | 30
matters excluded . . | 30
Powers of court to grant relief . o | 33
Supreme Court Act to apply to Local Courts . | 85
Trial ;
general at 22 10
of clerk at... 22 18-19
Where claim reduced to or under $1000 court to have .. 5 16
L.
LAND—EXECUTION AGAINST (see EXECUTION AND
WARRANT OF EXECUTION)
LAND—RECOVERY OF POSSESSION OF—
Appearance ; any person not named as defendant may
appear, by leave, in action of ... 10 10 173
Costs in action for recovery of 37 18
Defence to ; limitation of ... 10 11 174
Joinder of claims for rent ete, with a,ctron for recovery of 101 4 1
Judgment for recovery of, may be enforced by warrant of
possession ... | 27 4 172
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Section
of Act

Order

Rule

Form

LAND—RECOVERY OF POSSESSION OF—continued
Orders on action for ...
Particulars in action for 1eoovery or possessmn of
Possession of land may be recovered by landlord when term
expired or determined ; procedure for
Possession may be reoovered for non- payment of 1ent
procedure for
Recovery of land held without rlght title or hcense
Service of summons ; .
for land tax
by posting copy on premlses
when sub-tenant served with
Summons

Warrant of Possession :
form of
duration of
execution of
hours when may be executed

LEAVE OF COURT—
Judgment Summons, to issue
Proceed on change of parties after ]udgment to ...
Proceed on Summons as though service effected, to
Service outside Commonwealth, for
Warrant of Execution, to issue

LEDGER--
No clerk, bailiff, or other officer to sign

LEGACY—
Action for balance of due

LEGAL PRACTITIONER—sce SOLICITOR

LETTERS—
By post to be prepaid

LIBEL—
Action for, remitted from Supreme Court .
Special notice of defence in action from Supreme Court ....

LIEN—
Recovery of specific property retained under

LIMITATION—
Of defence, in action for land

LIMITATIONS, STATUTE OF—
Defence of .

LOCAL COURT—
Appointment of Local Courts
Courts to be courts of record
Designation of .
Discontinuance of courts .
Jurisdiction of—see JURISDICTION
Seal of the Court .
Sittings ; time and plaoe of ..

LOST DOCUMENT

99
100
103

104
102

99, 100,

103

105
106
105
105

31

~1 -3

26
25 (1)

25 (1)

38

34
34

14
10

10

-

38

18....

o
24

-1

15

11

20

21

169, 171

174

54
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Section
of Act

Order

Rule

Form

LUNATIC ASYLUM (Asylum for Insane)
Service of Summons at

LUNATICS (see INSANE PERSONS)

M.

MAGISTRATE (see also OFFICERS OF COURT)—
Absence of Magistrate ; .

Justices of Peace may act in place of maglstrate
Appointment of Magistrates ;

Magistrate to be Justice of Peace for State
Chambers, jurisdiction in
Change of venue by ...

Court where can ste and be sued
Deputy Magistrate
Insulting ; penalty for
Interested in action—may change venue ...
Jurisdiction throughout State
May order Summons to be served by bailift of home Court
instead of foreign court ...
Prohibition, not to be joined as party to ..
Sittings of :
place and times of .
to be published in Government Gazette and posted in
Court, Offices ;

Clerk may adjourn court in absence of magistrate
Taxation of costs as between solicitor and client by
Taxation ; review of by . .
Trial of actions before—see TRIAL

MANDAMUS—
Rule or Order substituted for Writ of Mandamus....

MA™ INE—
Service of Summons on

MARRIAGE—
Action not to abate by reason of, if the cause of action
survive, etc.

MARRIED WOMEN—
Action by or against ...

Commitment of for non-payment ...

Judgment for costs against Married Woman Plaintiff
Where judgment obtained by, on ground of coverture
Warrant of Execution against goods

MEASURING—
Of property or thing ; interlocutory order for

MEMORANDUM—
At foot of Summonses and Warrants

MESNE PROFITS—
May be joined with action for recovery of land

MINER—
Service on

10, 12
12

11
61
37
12

61

116
10

115

130

26

37
37

19

"
25 (1)

14

19

45
47

16

W =

18

196, 197

105
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e S(&cggél Order Rule Form
MINUTE BOOK—
Alteration of, on change of parties ... .. 19 6
Entry of all judgments and orders to be made in 23 1
MISCONDUCT—
Bailiff or officer ; summons and order 36 1,2 192-195
MISJOINDER—
Of parties not to defeat action . 16 2
Of plaintiffs not to defeat a counterclaim ... 10 13
Striking out of parties 16 2 (2)
MISTAKE—
Clerical, correction of 16 15
Change of plaintiff after (see also AMENDMENT) 16 1
MONEY—
Foreign Court, paid into . 25 (2) 3
Levied under Warrant for forelgn court transmission of.... 25 (2) 2
J udgment, payable under ; how to be pald 23 7
Paid in to abide trial .. . . 9 13
Suitors’ money :
acknowledgment of receipt of ; 2 6
payment out of ... 2 5
N.
NAME—
Addition of ; order for 62
Amendment of ; of defendant 16 7
Amendment of ; of plaintiff ... 16 7
Description in plaint IRV IR 5 3
Full names to be supplied ... 5 5
NAMES—
Amendment of.... . 16 7
Application for, of firm 3 19
Full names to be supplied ... 5 5
Misnomer not to vitiate plaint ... | 40
NEGLECT—
By officer or bailiff ; summons for ... 36 1-2 192, 194
Of bailiff to levy execution ... . 36 1 192, 195
Of Dailiff of foreign court in makmg return 2 13 190, 191
Of plaintiff to appear at trial 22 4,5
NEW TRIAL—
Affidavit in support ... 32 2
Appeal ; when ordered by ... 33 7
Application for : also—
effect of 32 1
notice of
timee in which to be made .
Judgment to be final unless new trial granbed . | 90
When new trial may be granted ... 32 4
When new trial not granted .... 32 3
NEXT FRIEND—
Infant suing by 3 15
Undertakng by, for payment of costs 3 15 13
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—_— Soi‘czg? Order Rule Form
NON-APPEARANCE—
Costs of defendant, order for 22 4 92
Defendant at trial, of 73 .
Executor or admmlstratm of 31 2
Judgment Creditor, of 26 33
Judgment Debtor, of .. 26 12
Person not orlgmally a pnrty, of 22 16
Plaintiff at trial, of . 22 4-6
Restoring case struck out for 22 6
NON-EXECUTION—
Of Warrant by bailiff of foreign court 2 18 110
NON-JOINDER—
Of parties, action not to be defeated by 16 2
NON-SERVICE—
Judgment Summons, of 2 12
Summons, of ... 6 28 17
16 8
NONSUIT—
Form of 93
Judgment of 72, 90 .
Subsequent action after 22 7
NOTICE—
Added or substituted defendant ; to . 16 9 63
Admission by defendant of plalntlff’s claim ; 5 of . 9 3-7 41-45
Admission ; by plaintiff of, of title of claimant (mter-
pleader) 30 2 145
Admission of documents, of . 20 8,9 72,73
Admit facts or documents, o 65 20 8 72,74,75
Admit or produce, to 20 9 72, 74
Affidavit ; whereitis desired to use an affidavit of a witness 20 12 77
Appeal, of . 33 1 165
of securlty for 33
Appearance of a person not named as a defendant in action
for recovery of possession ; of 10 10 173
Change in defendant’s title, of 19 3 78
Change in plaintiff’s title, of 19 3
Change of parties :
plaintiff 16 1
defendant . 16 4,9
Claim to contribution, etc of 13 1 57
Confession, of .. 9 3 43
Contrlbutlon H of claim of 13 1 57
Damages ; of assessment of .... 10 5
Defence, of 10 1 See
Form
14, 50
Defence on behalf of others, of 3 8 64, 66
Defence to counterclaim ; 10 24
amendment of 16 10
Defence ; by defendant of intention to limit in actions for
recovery of possession . 10 11
Discharge of bankrupt ; to judgment debtor of ... 26 20
Discharge of prisoner at request of Judgment Creditor ; H
to gaoler to ... 26 31
Discharge from custody ; of appllcatlon for 27 3 187
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e Soi‘of&uc)’lol Order Rule Form
NOTICE—continued
Discontinuance of action, of 9 1 39
Employment of legal practitioner ; no’o requlred for 38 6
Execution ; by bailiff to party on levying 25(1)y |13
Execution OI‘edI'DOI‘ ; of claim to ... 30 1
Exhibiting of where notice of defence not glven ... | 46 (2) | 10 6
Form of :
compliance with .... 37 17-18
non-compliance ... . 37 19
heading and conclusion . 1
Indemnity ; claim for 13 1
In lieu of service of summons 6 26 23-24
Inspection of documents, for 17 4-6 70~-72
Intention to limit defence in action for recovey of land of 10 11 174
Interlocutory application, of 14 11 61
Interpleader proceedings, in ;
of claim ... 30 1 144
of admission of clmm 30 2 145
of withdrawal of claim .... 30 4
of claim for possession fees 30 2
of disputed assignment ... 30 13 154
of order protecting bailiff 30 3
Interrogatories ; for compliance with . 18 4
Libel or slander ; when actions for heard in Local Gour’o 34 4
Limitation of defence in action for recovery of possession ;
of ... 10 11 174
New Trial ; of apphcafmon for 32 1
Non-gervice of summons, of .. 6 28 17
Non-gervice by clerk when not served by for eign bailiff .. 2 3
Objection to jurisdiction on counterclaim ... . 10 9 56
Objection to use of affidavit 20 12
Order ; when notice of to be given .. 23 5 183
Order of commitment sent to forelgn court ; H indorsement
of on . 26 17 138
Ob]ec’mon to ]urlsdJc’mon 7 1,5 1(Sched.)
9(Rules)
Objection to jurisdiction to try counterclaim ; by plam’mff 10 9 56
Order of Commitment ; of suspension of ... 26 22 132
Order of commitment ; where sent to foreign court 26 17 138
Particulars ; by defenda,n’o for further 5 20
Party whose name is added as defendant ; to every 16 2
Payment after notice of defence ; where ... 9 8 4647
Payment into court ; 9 9
of acceptance of 28 4
Payment into court before ]udgmen’o of .. 9 8 4647
after judgment ... 99
Payment into court by garnlshee, of 28 4 141
Post :
transmission by .. 38 15
delivered after office hours 38 16
Produce, to ... . | 82 20 9 73
Produce for 1nspec’mon ‘under Section 67 to 17 4
Quit, to0 ; service of ... . 6 7 19
Receiving order, of ; to ]udgmen’o creditor 26 19
Rejection of 1mperfec’o affidavits, of 11 13 89
Sale under execution ... 123 25(1) | 22
Sale of goods otherwise than by auction ; 5 of a,pphca’mon for 109
Screening or exhibiting of where notice of defence not given | 46 (2) | 10 6
Security ; of deposit of . 15 4
Secwrity ; of deposit where ‘defendant resides more than .
32 kilometres from Court . 14 9 58, 60
Security on appeal, of 33 2

(14)—47465
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Section

e of Act Order Rule Form
NOTICE—continued
Service or non-service, of 6 28 17-19
Service ; by notice in lieu of.... 6 26
Serv1ce, doubtful ; of . 6 27
Service, of ; where no mode prescl ibed 38 2
Solicitor may give notice that he is acting . 38 4
Solicitor ; none required to show employment of 38 6
Solicitor ; service of on or by 38 35
Speeial ; in action for libel or slander 34 4
Special defences, of ; when and how to be glven 10 15 54
Special defence ; defendant may file and deliver amended
notice or particulars of any 16 10
Substantial compliance with form of sufficient 38 11
Substituted service, of ; and notice in lieu of 6 26 23-24
Sunday ; not to be served on, ete. ... 38 14
Sureties, of ; and of day when bond to be e},ecuted 15 1
Taxation, of ; may be sent by post 37 11
Third party, to 13 1,2 57
Time for which to be screened or exhibited under Section 46 10 6
Transfer ; of application for . 8 4
Trial, of 10 2
Trial, of ; after cha,nge of venue or transfer ‘under Section
38A .. . 8 8 51-52
Trial ; notice of da,y of in remitted action 34 1
Warra,nt of execution ; to be delivered with . 25 (1) 13 103
Writing ; all notices requued by rules to be in Wutlng
unless expressly authorised to be given orally ... 38 10
0.
OATH—
Examination of witnesses on, before trial ... 20 2, 17
Examination of witness on 20 1
Power of officers of court to administer 20 23
Refusal of witness to be sworn 20 18
OBJECTION—
Affidavit of witness, to use of ; of . 20 12
Answer by witness before examiner.. 20 18
Counterclaim by plaintiff under Sectlon 34 ( ) ; to 10 9 56
Discovery of documents ; to... 17 2,6
Inspection ; to give .. 17 6
Jurisdiction, to—see J UR{.[SD'.[CTIO’\T
Interrogatories, to ... 18 2
Reading documents produced from ploper custody, to 20 11
Taxation of costs, to ... .. . 37 14
OFFICE COPIES—
To be prepared by clerk 2 4
OFFICERS OF COURT (see also BAILIFF, CLERK, MAGIS-
TRATE)—
Agent to parties, as ; not to act as 23 2 7
Court where may be sued 38
Disabilities of . 23
Extortion by ; 1emedles f01 24
General provisions relating to 23-27
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—— Soi.cggg Order Rule Form
OFFICERS OF COURT-—continued
Hours of attendance ; memorandum of ... 2 1 5
Indemnity to persons acting under this act . 26
Irregularity ; officer not to be deemed a trespasser becauso
of . | 28
Misconduct by H “remedies for 24
Trespasser ; officer not to be deemed such because of
irregularity . o 125
Surety ; not to be .. 15 6
OFFICES OF COURT—
Times when open ; . . 2 1
Notices delivered after hows 38 16
ORAL EXAMINATION (see also EXAMINATION)—
Evidence to be taken orally unless otherwise provided ... 20 1
ORDER—
Addition of absent parties at hearing ; order by magistrate
for .. 22 13
Addition or substltutlon of defendant ; whele 16 9 63
Attachment ; of magistrate for ... 27 2
Breach of, Where in nature of an 111]11nct10n 27 2 186
Chamber proceedings, in 12 9
Consolidation of actions ; terms and condmons of . 8 2
Corporation, against ; enforceable by attachment agamst
directors and officers . 25(1) |2
Certificate of Order made agamst garnlshee 28 7
Certificate of ; purposes for which required to be stated .. 23 6
Change of partles ; to proceed after 19 2
Change of venue, filing of ... 8 5
Commitment, of—see ORDER OF COMMITMENT
Detention or preservation ; for . 14 3
Directed to be drawn up and served ; memor: srandum on . 23 5 183
Discovery of documents, for—see DISCOVERY
Draft interlocutory, to be settled by clerk 14 8
Drawing up ; certain orders need not be ... 23 4
Enforcement of against corporation 25 (1) 2
Enforcement of Judgments and Orders ... 25, 26
and 27
Enforcement of Order under Section 68 ... 27 2
Enforcement of order under Section 144 (Attachment) 27 13
Enforcement of order under Section 155 (In]unctlon) 27 1
Enforceable in same manner as judgment ... . 25(1) 1,2
Entry of, in Minute Book ... 23 1,4
Examination, de bene esse, for 85
Ex parte application for interlocutory 14 11
Garnishee Summons, on 28 5,
Injunction ; breach of . 27 2 186
Inspection of documents, for—see INSPECTION
Interlocutory and interim orders ... - 14
Interlocutory ;
draft to be settled by clerk ... 14 8
application for ... . 14 11
Interpleader proceeding, in ... 30 12
Interpretation of word 1
Judgments and orders 23
Judgment Summons, on 26 16 127, 128
Memorandum at foot of . . 5
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e Soi-oggg Order Rule Form

ORDER—continued
Name to be added ; for 16 62
New trial, for ... 32 1
Payment by garmshee, for ... 28 4-6 141-3
Payment by instalments, for 23 7-10
Payment of money, for 23 7
Production of documents, for 20 6
Remitting action from Supleme Court 34 1
Striking out of parties when all defendants have not been

served 16 8
Variation of order for pa,yment 23 9, 10
ORDER BOOK—
Bailiff to enter in all orders for payment of money or costs
or both . 2 14
P.

PARTICULARS AND STATEMENT OF CLAIM 5
Abandonment of excess on ... 5 16
Account ; in cases of, to contain a “claim tha,t a,ccount be

taken . . 5 17
Action by Asslgnee, 5 7
Action against Company, in . 5 4
Action against female, in 5 8
Action by or against represent&trves, in 5 6
Action ; where more than one cause in ... 5 19
Admission by defendants of truth of statement in plamtrff s 9 6
Amendment of .. . 16 10,1214
Annexed to Summons ; “tobe | 41 5 15 14
Causes of action ; Whele more than one 5 19
Claim to goods selzed of .. 30 6
Contribution or indemnity, of clalm to 13 1
Costs ; where particulars insufficient 5 20
Counterclaim, of .. 10 16
Defence, of ; appllca,mon for by pla,mtrff o | 47B
Demand exceeds $1 000, where 5 16
Denijal, disclaimer or admission of statements in Plaintiff’s 10 14
Devastavit, in ; to state amount of assets alleged to have

been left, and how wasted . . 31 3
Disclaimer, denial or admission of plamtrff’ 10 14
Further particulars ; notice may be given by defendant for 5 20
Further particulars ; apphcatron for may be made before

trial ... 5 20
Indorsement of by solicitor or authorised cIerk 5 22
Insufficient ; costs of ent»ermg plamt by solicitor not to be

allowed Where . . . 5 22
Interpleader, in 30 6, 14
Names and descrlptlon of defendant and plamtrff on pla,mt

of .. . 5 3
Names of partres to plamt 5 5

Full names may be ordered ... 5 5
Name of specified defendant to be served to be indorsed on

copy of summons ... 5 5
Notice by defendant for further 5 20
Recovery of land, in action for 5 18
Replevin, in . 35 2
Set off or counterclalm of .. 10 16
Signature of, by solicitor or authorised clerk 5 22
Striking out for want of delivery of 5 20
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—— %i‘cggﬁ Order Rule Form
PARTIES—
Addition of parties ; application for 16 3
Administrators as ... 3 6
Agreement as to debt by ... ... | 80,51
Bankrupt, as ... 53
Change of ; by marrlage, death bankruptcy, or assugn-
ment ; no abatement as result of 19 1 78, 79
Change of parties ;
Order to proceed after ... 19 2
Form and service of order 19 3 78
Discharge of . 19 4,8
Change of ; after 3udgment 25 (1) 11
Consent by next friend for persons under dlsablhty 3 17
Death of either party . 19 1
Deffence on behalf of others ; “authorisation of maglstmte
or .. 3 7
Notice by defendant defendlng on behalf of others 3 8
Executors, as ... .. | 56 3 6
Firm ; where one person carried on 1 business in ‘name
of firm ... | 56 3 19
Infants, as ... e | BT 3 9,14,15
Joinder of . 3 1-2
Joint contractors as defendant 3 4
Joint Defendants ... .. | B4 .
Married Women, as 3 18
Misjoinder or non-joinder not to defeat action 16 2
Names of, to be shown in full on Summons ; . 5 5
order for discovery of full names may be made.
Non-appearance of new parties added at hearing 22 16
Non-appearance of executor or administrator 31 2
Non-appearance of plaintiff .. 22 4, 6
Numerous : ... 3 7
one may sue, be sued or defend for beneﬁt of aII
Partners as .. .. | 85 3 19
Person entitled to proceed not. domg 80 ; procedure 19 5 79
Persons of unsound mind, as 3 16
Persons under disability, as .... 3 17
Representatives action by or agalnst 3
Solicitor as party ; costs on . 37 32
Solicitor ; where a party acts by 38 1-3
Striking out of parties . 16 8
Substituted defendant ; notice to ... 16 9 63
Trustees, as ... 3 6
Trustees and others m&y sue and be sued without ]olnmg
parties beneficially interested ... 3 6
Wrongly sued, where .... 16 5,6
PARTNERS—
Actions by or against o | B5
Order for names and addresses ... | B5 3 19
Applications for names of firm 3 19
Execution on judgment against a irm ... 25 (1) 10
Judgment Summons agalnst on 3udgment aga.mst firm .. 26 6 124, 125
Service on . v . 6 12
PARTNERSHIP—
Actions for balance due on account e | 31
PAYMENT—
Arrest, on ; or in prison 26 27-30 | 135
Certn’icate of when made by a prlsoner 26 32 135
Counterclalm by plaintiff In answer to ... 9 10
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R Soi‘cggél Order Rule Form
PAYMENT —continued
Execution to be superseded on payment of debt and costs | 140
Part, after issue of order of commitmnt or whilst debtor
in prison ... 26 28-30
To plaintiff instead of into court ... 9 14
Warrant of Execution, after 25(1) |21
PAYMENT INTO COURT— 49
Acceptance of, by plaintiff 9 9 49
Acceptance of, when under defence ‘of tender 9 12
Acknowledgmenbs of paymenbs and deposms 2 6
Costs 9 8
Costs, further ; 9 9 48
order for ... 28 8 48
Counterclaim ; by p]amhﬂf’s in answer to . 9 10
Counterclaim ; where amount paid in by defendant after
deducting a set-off or counterclaim—ees and costs on 9 11
Defence ; after notice of given 9 8
Defendant, by e | 49 (1)
Denial of hablhby, with 9 8 47
Enforcement of Order of ... 25 (1) 1
Executor or administrator, by . 31 11
Foreign Court ; when money paid into ... . 25(2) |3
Fresh order for payment by instalments ; Where .. 23 8-10
Garnishee proceedings, in; ... 28 4
notice of ... 99, 141
Instalments, by ; R 23 7
fresh order for paymenb by instalments 23 8-10
Interpleader proceedings, in . 30 13, 15
Judgment, before ; how made 9 8
Notice to plaintiff of ; 46, 47
under judgment or order 99
Order of commitment, under 26 23, 27-30
Part payment after issue of warrant of execution... 25(1) |21
Plaintiff, by ; in answer to counterclaim ... e | 49 (2)
Retention of :
when paid in to abide trial 9 13
when application for new trial made ... 32 1
Security for costs, of—see SECURITY
Tender ; where p]eaded 10 23
Trial ; where paid in to abide 9 13
PAYMENT OUT OF COURT—
Garnishee ; money paid in by 28 5
Security in respect of mberrogaborles . 18 14
When to be made by Clerk (see also O. 9) 2 5
Where plaintiff under disability ... 9 15
PENALTIES—
Payment of penalties, how enforced e | 187
PENDING ACTION—
In another court for the same cause 22 8
PERISHABLE ARTICLES—
Sale of ; interlocutory order for ... 14 2
Sale of ; at request of execution debtor ... 25 (1) 17
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PERSON OF UNSOUND MIND—-
Consents for, how given . 3 9
Guardian ad litem ; appomtment etc of .. 3 10-14 | 25-33
Judgment against set aside if no guardla,n 3 14
Suing or defending ; ... 3 16
how made of 3 15
Service on 6 11
PLACE OF BUSINESS-—
What to be deemed a 6 4
Where judgment debtor about to remove from 26 10
PLAINT (see also SUMMONS, ACTION)—
Action to be commenced by e | 40 5 1 6, 14
Capacity in which plaintiff sues to be inserted in claim ... 5 6
Entry of (in personal actions) 5 3
Replevin ; entry of, in 35 2
Summons, on ... 5 3 6, 14,
Form 2
Second
Sched.
Trial of, under section 39 ; memorandum of consent to be
filed on entry of ... 3 2 10
PLAINTIFF—
Acceptance by of money paid in ... 9 12
Account ; where, desires an account to be taken (see also 5 17
ACCOUNT)
Addition or substitution of ; 19 2
entry in minute book of 19 6
Amendment of name or descrlptlon of—sece AMENDMENT 16
Appearance of at trial, and non-appearance of defendant | 73 .
Capacity in which plamtlff sues to be inserted ... 5 6
Change of—see AMENDMENT ... 16 1
Consolidated actions, in . 8 1,2 34-37
Costs against, where neglect to supply further partlculars 5 20
Costs where recovers less than he claims ... 37 5
Counterclaim :
non-appearance of on ... 22 5
objection to under Section 34 .... 10 9
payment by in answer to 9 10
Death of ; 19 1
order to pr oceed after .. 25 (1) 11
Deposit by may be ordered where Defendant resides more
than 32 kilometres from Court ... 14 9
Injunction ; plaintiff may apply for before or after ]udm
ment .. . . 22 11
Joinder by of partles liable under one contract ... 3 4
Joinder of two or more defendants when in doubt 3 5
Non-appearance of ; ... 22 4
on counterclaim ... 22 5
Objection to counterclaim by under Section 34 ... 10 9
Order for payment by instalments ; Varymg by ex- parte
application by . 23 8
Payment, by in answer to a counterclaim .. 9 10
Payment of money out of court to ... 2 5
Representative action by ... 3 7
Service by . 5 14
Solicitor ; when smng by 38 1
Substitution of . 19 2
Warrant of execution agamst 104
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— S:;ng Order Rule Form
PLAINTIFFS—
Joint and separate claims by 4 6
Persons who may be joined as 3 1
‘When too few persons made 16 3
POSSESSION—
Bailiff to notify withdrawal from when notice of seques-
tration received . . 2 17 112
Bailiff to take and retain possessmn of goods, ete. 2 20
Bailiff’s fees of, or expenses where execution creditor
admits title of claimant 30 2
Documents, of ; order for inquiry as s to those in possessmn 17 10
Fees, when payable . . 25 (1) 16
Fees in Interpleader, for 30 2,7, 8
Recovery of land to be enforced by warrant of 27 4 170-172
‘Where taken until security given 2 21
POST—
All letters, notices, etc., sent by, to be prepaid 38 15
Notices by, delivered after office hours 36 16
Notice of defence or trial by 10 3
Service and proof of service by 6 5
Service by . 38 25
Transmission of notlces, ete., by 38 15
POSTPONEMENT OF TRIAL—
On joint application by parties 22 20
By Magistrate .. 22 21
Pending mterlocutory proceedmgs 14 13
PRACTICE O+ COURT—
Adjournment of trial for non-compliance with rules 14 16
Chambers . 12 .
On Interlocutory apphcatlon 14 11
PRAECIPE—
Bench or Chamber Warrant, for . 82
Certificate of Judgment, for .... 23 6 97
Judgment, for entry of . 53
Judgment Summons, for ; ... 26 2 117
listing adjourned Judgment Summons, for 121
Order of Commitment, for . 129
Summons for examination for 27 13 184
Warrant of Execution, for 25(1) |6 102
PREROGATIVE WRITS —(see CERTIORARI, MANDAMUS,
PROHIBITION, ete.)]
PRESERVATION—
Of property ; interlocutory order for 14 3
PRISON
Payment in (Judgment Summons) .... 26 29-30
Service upon person employed in 6 19
PRISONER—
Certificate of payment by a ... 26 29
Discharge of, on payment . 26 27
Dlscha,r%e of, on request of J udgment Creditors ... 26 31 134-136
Order of Commitment . . 130
Service of Summons on a 6 17
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— Seotion | Order | Rule | Porm
PRIVILEGE—
Discovery ; in cases of . 17 9
Interrogatories ; how taken i in 18 6
PROCEEDINGS (see under particular proceeding and STAY
OF PROCEEDINGS, TRANSFER)
PROCEEDS—
Of Warrants, etc., to be paid by bailiff to Clerk within 3 d&ys 2 16
Clerk to mdorse memorandum of receipt 2 16
PROCESS—
To be served by bailiff 2 11
Other than summons ; service of 6 7 19
PRODUCTION OF DOCUMENTS—
Discovery proceedings, in ... 17 3
Government Department, by 20 7
Magistrate may order . 20 6
Notice to produce 20 9 73
Order for, on neglect of summons to produce 20 18
Proper custody, from 20 11
PROHIBITION—
Costs of 119
Magistrate not to be served with notice of apphcatlon for
prohibition ; nor required to appear, etec. 116
Notice of rule of or of summons to show cause 117,118
Stay of proceedings, when to act as 117
PROOF—
Documents produced from proper custody ; to be read
without . . . 20 11
Of Service 6 4, 5, 6 | 19-21
PROPERTY—
Bailiff, duties as to sale of 2 19
Inspectlon by Magistrate 22 12
Order for detention, inspection, mea,surmg, etc . 14 3
Preservation and detention of ; warrant for, and duties of
bailiff . . 2 20
Sale of ; duties of bailiff as to 2 19
PUBLIC HOLIDAYS 162
Q.
QUANDO ACCIDERINT—
Judgment of Assets 31 4-9
RECEIVERS—
Accounts of ;
form of 29 3
time for passing ... 29 2
Allowances to . 29 1
Appointment of 29 1-6
Appointment of, by way of equxtable execution ... 29 5
Bailiff may be a,ppomted e 29 6
Default by, consequence of . 29 4
Fixing day to pass accounts and pa.y ‘balance 29 2
Security by . 29 1
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Section

R of At Order Rule Form
R.
RECEIVING ORDER—
Where debtor bankrupt not to be committed 26 18-19
Withdrawal of bailiff on notice of ... 2 17 112
RECORDS—
Alteration of, on change of parties ... 19 6
RECOVERY OF LAND see LAND
REFERENCE—
Order for at any time after commencement of action 21 1 90-91
Precedent for award on . 91
Same fees to be paid as on entermg a Judgment under a
Default Summons ... . . 21 1
REJECTION—
Notice of, of imperfect affidavits 11 13 89
RELEASE—
Defence of, under Bankluptcy Act .. 10 21
Of Judgment Debtor or prlsonel——see ‘under DISCHARGE
REMITTED ACTIONS FROM SUPREME COURT— 34 .
Clerk to indorse order or duplicate and file the same 34 2
Copy order of Court, or duplicate, and writ, with a state-
ment to be lodged with clerk 34 1
Notice of Defence under Order 10, not 1equn ed where
Defence in Supreme Court... . 34 2
Notice of Trial 34 1
Particulars of demand or cause of action ... 34 1
Special notice in action for libel or slander 34 4
Upon service of Notice of Trial upon Defendant under
Rule 1, action to proceed as if an original action 34 3
RENT—
Arrears of, may be joined with action for recovery of land 4 1
Arrears of ; claim by landlord against goods taken in
executlon - 129
Interpleader ; where bailiff directed to sell the goods under,
rent to be deducted 30 13
Judgment in replevin where distress for rent 35 4
REPLEVIN—
Actions of replevin ; how and where commenced 94 35
Bond in where action commenced in Supreme Court 177
Bond in where action commenced in Local Court . 178
Clerk to grant replevins (bailiff to have no responsibility of ) 95
Conditions of security to be glven when Replevin brought
in Local Court . 97
Condltlons of securlty to be glven when replevm brought
in Supreme Court . . .| 96
Costs In action of 35 6
Damage Feasant . 35 5
Judgment, in, when dlstress for rent 35 4 180
Judgment for damage feasant 35 5 181
Judgment for defendant for return of goods .. 35 6 180
Joinder with ; no other cause of action to be joined 35 1
Notice to distrainer of goods to be replevied . 176




219

INDEX TO THE LOCAL COURTS ACT AND RULES

—_ %?cgg? Order Rule Form
REPLEVIN-—continued
Particulars in action of . 35 2
Removal of ; replevin shall, ‘at instance of defenda,n’o be
removed into Supreme Court by certiorari in certain
cases . 98 .
Trial ; mode of in . 35 3
Warrant to bailiff to levy 179
REPRESENTATIVE—
Action by or against .. 5 6
Amendment where wrongly sued 16 5
Amendment where should have sued 16 6
Costs where party suing or sued in a ﬁduclmy representa-
tive character . 37 35
REPRESENTATIVE ACTION—(see under PARTIES 03 R7)
RETAINING MONEYS IN COURT—
In certain cases paid in to be retained 9 13
Pending a new trial 32 1
RETURN—
Of Judgment Summons served by foreign bailiff ... 2 12
Of Summons by Bailiff - 2 12
Of Warrants and Orders of Commitment ‘from l‘orexgn
Court . 2 18
RETURNS—
Clerk to make .... 2 2 (3)
REVIEW OF TAXATION OF COSTS—
Any party dissatisfied with the taxation of any bill of costs
may make objection in writing ... 37 14
Clerk to reconsider and review his taxation upon such
objection 37 15
Procedure on appllca’olon for review by Magls’ora’oe 37 47
RULES—
Adjournment for non-compliance with ... 14 16
Enlargement or abridgement of time fixed by 38 7
And forms to be adhered to . 38 18
Non-compliance with ; effect of 163
Non-compliance with not to render proceedmgs void 38 19
Power to make rules ... . 158
S.
SAILOR—
Service of summons on 6 15
SALE—
Account of 25(1) |20
Claim under bill of sale after ; H " direction by magls’ora’oe as
to sale of goods . . 30 11
Delay of in interpleader proceedmgs 30 8
Duty of Bailiff as to ... 2 19
Execution ; of goods or land under 25 (1) 1722
condl’mons of . 25 (1) |18(2-3)| 108
transfer after 25 (1) 18 (4)
fees for 25 (1) 18
other than by auction 25 (1) | 17,18 | 109
Interpleader ; power to delay when claim made ... 30 8
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SALE—continued
Inventory of goods taken 25 (1) 19
Land or goods under execution 25 (1) 17-22
Notice of, under execution 25 (1) ! 22
Perishable articles, ete. : 14 2
order for ... . 25 (1) |17
Proceeds of ; to be held for 14 da,ys 2 15
Property, of under superintendance of bailift 2 19
SATISFACTION—
Acceptance of amount paid in as 9 9 48, 49
Payment after deducting set-off ... 9 11
Payment by plaintiff in satisfaction of counterclaim 9 10
SCALE OF COSTS—see COSTS
SCIENTIFIC WITNESSES—
Allowance to 37 43
SEALING—
Of documents ... 37 9
SEAMEN-—
Compensation to, detained as witnesses 37 42
SEARCHES—
May be made ... 2 5
SECURITIES—
Seizure of by bailiff under execution 127
SECURITY—
Affidavit of sufficiency of sureties 15 2 162
Appeal, for . 33 2
By bond ; notice of proposed ‘sureties to bo served 15 1 161-163
By bond ; deposit with clerk of court . 14 5
Costs, for ; ; where defendant resides more than 32 kilo-
metres from court ... 14 9 58-60
Costs, for ; where plaintiff not resxdent in Austraha 5 12 12
Costs, for ; where plaintiff temporanly resident in Australia 5 13
Deposit ; ; certificate of . s 160
Deposit in lieu of Bond 15 4
Execution of Bond 15 3
Interrogatory proceedings, in ; 18 14
payment out of . 18 15
Officers of Court not to be 15 6
Payment out of money paid in as ... 17 14
Receiver, of ... 29 1
‘When possession to be taken by bailiff until securlty glven 2 21
SELECTED ACTION—see CONSOLIDATION OF ACTIONS
0.8, also AMENDMENT OF ACTIONS 0.16
SEQUESTRATION—
Bailiff to give notice of withdrawal of possesswn foIIowmg
notice of . 2 17 112
SERVICE—(* of ” “ by ” “ in " “ on ”’ as case may be)
Added or substituted defendant, on . 16 9
Address for on appeal . 33 3 166
Affidavit to state how effeoted . 11 12
Affidavit of, by person other than bailif . 6 6 21, 22
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SERVICE-—continued
Amendment : of parties, proceedings, ete.; service of
notices of ... 16 1,2,9
Bailiff :
of process by 2 11
time for ... 2 11
by home instead of forelgn 2 3
when resisted ... . 6 20
Bailiff of foreign court, by 2 3
British Commonwealth of Nations ; H ‘none outsxde of . 6 1
Chamber Summons ; .... 12 3
affidavits in support of . 12 8
Change or transmission of mterest “of order on ... 19 3 78
,Q Commonwealth of Australia :
5 not outside of without leave ... 6 2 15
time for entry of defence to be fized . 6 3
Contribution ; of notice by defendant of claim to, ote. ... 13 1 57
Defence, notlce of . 10 3
Defendant when added or substituted ... 16 9
Defendants ; when all not served before trial 16 8
Doubtful ; Magistrate may enquire into ... 6 27
Duplicate Summons or Warrant, of.... 38 21
Foreign Court ; service or non-service of summons by 2 3
Garnishee Summons, of ; ... . 28 3
on firm or company ; ... 28 11
House of defendant closed ... . 6 20
Husband and wife, on ; both to be served 6 14
Judgment, of . 23 4-5
Judgment orderlng act to be done .... 23 5
Judgment Debtor ; when about to remove or keeplng out
of way . 26 10
Judgment Summons :
affidavit of 26 8 21
expenses paid with 26 8
extension of time for ... 26 11
personal ... 26 1
removal of debtor H Where hkely 26 10
return of by foreign bailiff 2 12
time allowed for .... . 26 9
time to be effected by ... 26 11
Leave to proceed as though service ‘effected . | 43 6 25
Magistrate may inquire into 6 27
Name of specific defendant to be served to be indorsed on
copy of summons 5 5
Non-service, notice of... 6 28 17
None outside British Commonwealth of Nations ... 6 1
Non-Personal, affidavit of . 6 4 19, 21
Notices ; where no mode prescnbed 38 2
Notice of Service or non-gervice 6 28 18, 19
Notice to admit 20 9 72,74,75
Notice to produce ... 20 6,9 . |73
Notice on a third party 13 1
Order ; of 23 4-5
Personal | 42 (1)
Personal ; leave to proceed as if effected ... . | 43 6 25
Plaintiff or his solicitor, by ... . 5 14
Place of, to be endorsed on service on summons ... 19
Place of business, at .... 6 4-20 20, 21
Post, by ; . | 42(2),(3) .
proofof . 6 5 20
Post or telegram ; by 38 25
proof of . . 6 5 20
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SERVICE—continued
Posting copy of summons on property . . 6 21
Process other than Summons ; rules appllcable to 6 7
Proof of . . .. | 44 6 5,6 19-22
Property ; postmg of copy on . 6 21
Recovery of possession of land, in ... 104
Residence ; where summons left at place of busines or at... 6 4-20 21
Return of ; neglect of foreign court to make 2 13 190-191
Solicitor :
by or upon 38 3,4,5
by Plaintiff’s . 5 14
on solicitor deemed to be on plamtllf . 38 3
Substituted, and notice in lieu of ... e | 43 6 26 2324
Summons, of ... . 6 1-29
Summonses and other processes generally 6 7
Of Summons how made in the following instances :
Airman, on . . 6 16
Asylum, on defendant employed in 6 19
Barracks, in . 6 16
Corporatlon on .. 6 23
Gaol, or prison ; on defenda,nt employed i .. 6 19
House closed, when 6 20
Husband and wife, on 6 14
Infant, on 6 10
Insane person, on 6 11
Marine, on 6 16
Miner, on . 6 18
Partners, on 6 12
Persons carrying on business name other than his own 6 13
Prison, on person employed in 6 19
Prisoner, on . . - 6 17
Sailor, on . 6 15
Sold1er on 6 16
Ship, on person llvmg or ser vmg on 6 15
Solicitor, on 6 9
Tax ; When summous 1ssued f01 1ecovery of la,nd or
income .... 6 24
Telegram, by ... 38 23
Time allowed for : 6 8, 29
computation of ... . 38 14
when may not be effected 38 14
Trial, notice of 10 3
Vacant Possession ; Whele 6 21
Violence threatened ; where 6 22
Wife to be served 6 14
‘Witness, on 20 3,5 80
SETTING ASIDE—
Application may be made for, or for new trial ... 32 1
Irregularity, for 38 20
Judgment on counter- claim where plamtﬁf does not appeal 22 5
Judgment by default ; . . e | 47
by default of appear ance . 73
Judgment against infant, etc., when no gual dian ad litem
appointed ... 3 14
SET-OFF—
By one of several persons jointly liable ... 10 12
Defence of, to have same effect as a cross-action .... 10 8
Exceeds claim ; procedure where ... e | T4
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SET-OFF—continued
Judgment may be given for balance found due where set-off
established ... 22 17 95
Misjoinder of pla,lntlifs ‘not to defeat counterclalm . 10 13
Particulars to be given of where defendant intends to xely
upon .. . . 10 16
Payment into Cowrt after deduction of 9 11
SHERIFF-—see BAILIFF
SHIP—
Service of Summons on board 6 15
SLANDER-—
Action for ; remittance of, from Supreme Cowrt .... 34 4
Defence in a,ctlon for .. . 34 4
Special Notice in action for ... 34 4
Where action for, remitted under Section 88 34 4
SOLDIER—
Service of summons on a 6 16
SOLICITOR—
Affidavit not to be filed if sworn before party’s ... 11 8
Appearance may be in person or by a legal practitioner ... | 29
Clerk or servant may represent judgmcnt creditor on
committal application 29 .
Change of . 38 4 189
Costs, scale of (Appendlx, Pa,rt IV)
Costs of ; after admission of truth of plaintiff’s statement 9 6
Indorsement of particulars by . 5 22
Notice that he is acting—not necessaay “where plzunt
entered by solicitor and particulars signed 38 4
No notice of employment required .... 38 6
Party may act by .. 38 1
Pr1v1lege not allowed solicitor to exempt him fro om p10~
visions of Act 28 .
Service of process by ; to make necessa,ry coples 38 5
Service on . 6 9
Service on to be deemed service on pal ty .. 38 3
Signature of particulars by ... . 5 22
Taxation of costs as between Solicitor and client 37 45
Undertaking for costs by ... 5 12 12
Where plaintiff acts by, notice to be sent to 38 3,4
SPECIAL DEFENCE—
Bankruptcy ; where a defendant intends to 1er on 10 21 54
Counterclalm Notice of . . 10 15,24 | 54, 55
Counterclaim ; where effects other persons 10 25
Coverture . 10 18 54
Disclaimer, adm1ssmn a,nd othel sta,tements by defendants 10 14
Equitable relief 10 22 54
Infancy 10 17 54
Jurisdiction of coult ; ob]ectlon to, undel Sectlon 34 10 9 56
Land, in action for recovery of . . 10 10-11
Misjoinder of plaintiffs not to defeat ‘counterclaim 10 13
Notice to be given of .. 10 15 54-55
Objection by plaintiff under Section 54 10 9 56
Set-off and counterclaim 10 8-16 55
Statute of Frauds 10 19 54
Statute of Limitations 10 20 54
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SPECIAL DEFENCE-—continued
Tender .... 10 23 54
Where one of several persons ]oxntly answerable is sued ... 10 12
Where plaintiff sues on behalf of others 10 7
STATEMENT—
Interrogatories :
in answer to 18 3
by whom made ... 18 7
STATEMENT OF CLAIM-—see PARTICULARS
STATUTE OF LIMITATIONS—
Notice of Defence of . . 10 20 54
STAY OF PROCEEDINGS—
Certiorari ; when to act as ... 117
Commitment, of 26 26 123
Execution, of . 139 25(1) |12 113-116
Notice for a new trial not to opera’oe as a, unless otherwise
ordered . . 32 1
Prohibition ; when to act as 117
When action of plaintiff stayed counterclaim may proceed 22 14
STRIKING OUT (see DISMISSAL and also under process
involved)—
Action where all defendants not served 16 8
Misjoinder or non-joinder of partxes ; due to 16 2
Names of defendants not served, of... 16 8
Non-appearance, for .... 72 .
Particulars ; for want of dehvely of 5 20
Restoration of case struck out for plaintiff s non- appem ance 22 6
Subsequent action after . 22 7
Where action pending in another court for same cause .. 22 8
When person at trial declines to be made plaintiff, cause to
be struck out 16 3
‘Where Summons has not come to defenda,nt’s knowledge,
or court is in doubt . 6 27
SUBPOENA—
Failure to comply with 20 18
May be issued without leave 20 3 80
Service of - 20 5
SUBSTITUTED—
Defendant may be, or added, on change of title ... 16 4
Defendant ; where a person appears at trial and admits
that he is the person intended to be charged . 16 4
Notice to defendant added or 16 9 63
Plaintiff may be - 16 1
Plaintiff where action commenced in name of Wrong person 16 1
Service of Summons ... . e | 43 6 26 23-24
SUBSTITUTED SERVICE— 43
Affidavit for 6 26
Notice in papers 6 26 24
Order 6 26 23
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SUITOR’S MONEY—
Clerk to give acknowledgment for 2 6
‘When to be paid out . 2 5
SUMMARY RELIEF—
Application for summary judgment where claim liquidated
demand ; ... . | 47A
form of apphcatlon . | 4TA (2) Third
Sched.
leave to defend, conditionally or otherwise ; .... e | 4TA(4)
(5) (6)
summary disposal without appeal ... 47A (7)
Plaintiff may requlre defendant to supply P'H‘IDICU]&I'S of
defence 47B
SUMMONS (see SERVICE, PLAINT and ACTION)——-
Accounts, for taking .. 24 2 192
Chambers . . 12 4,6
Claim to be indorsed or annexed to e | 41
Costs to be entered on 37 8
Fees, indorsement of on . 5 11
Garnishee, against—see GARNISHEER
Interpleader-—see INTERPLEADER 30 9-10 146
Interlocutory for Judgment (Third Schedule Local Court
Act) . 47A
Intelrocratorles 3 f01 comphance wmh 18 4
Issue of when plaint entered v | 41 2
(Second
Sched.)
Issue of by Clerk . 2 2(2)
Judgment—see J UDGMENT SUMMONS
Memorandum at foot of 2 1 5
Name of particular defendant to be served to be indorsed
on each copy 5 5
Ordinary, form for ... 5 3 6, 14
(Form 2 Second Schedule of Act)
Particulars to be annexed to... e | 41 5 15
Plaintiff or his solicitor, by ... 5 14
Return of by Bailiff of foreign court 2 12
Service of—see SERVICE
Striking out of for non-service 6 29
Time allowed for service of : 6 29
also—extension of time and stnkmg out for non-
service
SUMMONS TO WITNESS—
Expenses to be paid to person summoned .. 20 4, 16
Failure to comply with 63 64 | 20 18
Issue of e | 62 20 3 80
Judgment Summons H to debtm or Wltness on . 26 12
Notice to produce documents, ete., may be included in ... | 62
Personal service ; when must be made ... 20 5(2)
Service—time and mode of . 20 3,5
SUNDAY—
No process to be served or executed (except a Warrant of
Arrest under Section 130) .. 38 14
Time expiring on . 38 13
Warrant of Arrest may be executed on ... 38 14

(15)—~47465
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SUPREME COURT—
Action remitted from :
proceedings in 34 1
order to be filed . 34 2
proceedings as if or1g1na1 ‘action in Local Court 34 3
Actions removed to under Section 114 34 5
Appeals to .. 33 1
New trial ordered by, on 33 7
Proceedings ... 33 1-8
Appeals to, and form of :
notice of . . 33 1 165
costs when appeal lapses 33 5
judgment to be filed . 33 6
notice of address for service 33 3 166
notice that security has been given 33 2 160
proceedings on judgment 33 8
security under Section 107 . 33 1
time for entering and giving security .. 33 4
Libel and slander ; speclal notice in action for when re-
mitted . . 34 4
New trial ordered by 33 7
Order for change in venue under Section 384 : 8 5
costs under in certain cases 8 6
notice of trial 8 8 52
transfer of proceedings ... 8 7 38
Transmission of documents to 34 5
after notice of appeal 33 2
SUPREME COURT ACT—
Application of to Local Courts 35
SURETIES—
Affidavit of sufficiency to be made ... 15 2 162
Notice of proposed 15 1 161
SURETY—
Officers of Court not to be 15 6
SURVEY—
Of property or thing ; interlocutory order for 14 3
SURVIVOR—
Action not to abate by reason of marrlage, death, ete., if
the cause of action survive or continue .... . 19 1
SUSPENSION OF ORDER—
Order for 26 22, 25, 26
T.
TAXATION OF COSTS—
Affidavits not in conformity with rules to be disallowed on 37 36
11 5
Directions by Magistrate ; where clerk may apply for 37 14
Discontinuance, on . . 9 2
Discretionary fees and allowances .. 37 29
Dissatisfaction of party with . 37 14
Fiduciary or representative character where par ty sued in 37 35
Less is recovered than amount clalmed where . 37 23
Notices of, may be sent by post 37 11
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TAXATION OF COSTS—continued
Objection to items; clerk may apply to maglsmate for
directions in respect of . 37 14
Recovery of land, in actions for 37 18
Review of 37 15, 47
Scientific Wltnesseb, of 37 43
Witnesses, of ... . 37 38-44
TELEGRAM—
Notice of Defence or trial by 10 3
Service by . 37 23
TENDER—
Defence of, not available unless money paid into court at
time of ﬁhng defence .. 10 23 54
Money paid into Court with Defence of, to be retamed
costs . . . 9 12
Payment into court of 9 8
THIRD PARTY (see also CONTRIBUTION AND INDEM-
NITY)—
Appearance by ; 13 3
non-appearance by 13 4
Attachment by, of money in ‘hands of elerk of court 28 10
Contribution ; where defendant claims to be entitled to
from third party 13 1 57
Counterclaim raising questlon ‘between defendant, plamtlff
and any other person ; where 10 25
Default of, appearance by 13 3
Defendant acting as original 13 2
Deposit by defendant when third party resides more than
32 Lilometres from Court . 14 9
Directions by Maglstra,te in proceedmus by ; apphcatlon
for .. . 13 5
Proceedings on appearance or non- appearance of 13 34
TIME—
Abridgement of, for ... 38 7
Admission, for notice for . 9 6
Appeal ; for entry of and glvmcr securlty 33 4
Chamber proceedings ; in
return of summons 12 4
service of summons 12 3
serviece of affidavits 12 8
summons for judgment, for ... 47A (2)
Commitment, order of ; enforceable for (dmatlon) 26 24
Computation of .. 38 12-14
Computation of perlods not exceedmu 48 hours 38 12
Contribution or indemnity ; service of notice of . 13 1
Defence ; for entry of . 5 9
when more than one defendant 5 10
Defence by person outside Commoniwealth ; ently of 6 3
Enlargement or abridgement of, fixed in rules 38 7
Expiring on day when office is closed 38 13
Inspection of documents, for 17 5
Interrogatories, for answer to J udgment for ently of 46 (2)(d) . .
Judgment Summons :
duration of 26 11
issue of, for 26 9
service of for 26 9
Notice for defendant o be screened or exhibited . 10 6
Notice of sale under Section 123, for 25(1) | 22
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TIME—continued
Notice of trial, for ... 10 2
Office closed ; effect on compumtlon of . 38 13
Payment into Court, for ; for notice of ... 10 2
Service of Summons ; for and extension of 6 7, 29
Service of Summons on witness, for 20 5
Taxation of costs, for notice of 37 11
Trial, for notice of 10 2
‘Warrant of execution, duration of . 25(1) |5
Warrant of possession, duration of .. .o | 106
TITLE—
Change of after addition of party 19 6
Change in defendants 19 1-3
Change in plaintiffs ... 19 1-3
TRANSFER—
Actions commenced in different courts, of 8 3, 4
Actions or matters remitted or transferred from Supreme
Court . 34 1
Certified copy of proceedlngs of 8 4
Change of venue by judge ... .| 38A 8 5-17 38
Costs occasioned by change of venue undel Section 384 8 5
Objection to ]urlsdlctlon after 7 4 8
Removal from one court to another ; powel of Judge to... | 38A 8 5-7 38
Sale under execution ; after . 25 (1) 18
Supreme Court ; of action to 34 5
TRANSMISSION—
Foreign Cowrt ; payment of money into ... 25(2) |3
Interest, of ; service of order, and notice on change of ... 19 3
Money from one court to anothel 9 16
Post ; letters, etc., by . 38 15
Proceeds of Warlant from fmelgn Coult 25 (2) 1,2,3 | 106-107
TRAVELLING EXPENSES .. 37 39
TRIAL (see also ACTION, COUNTERCLAIM, DEFENDANT,
EVIDENCE, PLAIN’I‘IFI‘)
Accounts ; reference to clerk in cases of ... e 17T
Actions ; order in which to be heard . 22 1
Adjournment or granting of time by magls’mate e | 7B
Adjournment of, on application of either party ... 75 14 13
Adjournment of, to enable parties to comply with rules ... | 75 22 22
Adjournment of where action pendmg in another court for
same cause ... 22 8
Admission of claim by defendant on appearance e | 78
Affidavit, use of at ... 20 12 77
Agleement under Section 39 by 5 2 10
Amendment at ; magistrate may disallow amendment of
particulars and notice of defence or adjourned trial ... 16 10
Appearance of person other than defendant 16 4
Application for listing for ... 10 2 51
Costs awarded against plaintiff for non- appearance at .. 20 4 92
Counter or other claim may be tried by an mdependent
action . . 22 15
Counterclaim ; ‘where exceeds claim e | T4
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TRIAL—continued
Counterclaim ;

judgment for balance where established 22 17
judgment where plaintiff does not appear ... 22 5
Counterclaim may proceed where plaintiff stayed.... 22 14
Defence ; magistrate may call for defendant’s defence at 22 3
Dismissal of action when no application for listing for
hearing 10 2
Documents p10duced from plopel cus’cody to be received
at, without further proof .. . 20 11
Plxmg 22 1
General p10v1810ns govemmg 70
actions to be determined in open court before magls-
trate ...
all other ploceedmgs to be heard and determined by
magistrate

two or more smtmés may “be held at one time
magistrate to determine all questions of law and fact at

Guardian ad litem to infant dependant ; appointment of 3 10-14 | 25-31
Hearing fee to be paid with application for 10 4
Injunction ; application for may be granted in addition to
damages and costs ... 22 11
Inspection of property by maglstl ate at ... 22 12
Interpleader, of . 30 16
Interpretation of word 1
Judgment for balance where ‘set-off or counterclaim estab-
lished... . 74 22 17
Judgment. on counterclaim where plamtlﬂ' does not appeal 22 5
Jurisdietion (genelal) at; .. 22 10
of elerk ... 22 18-19
by agreement ... 5 2
Money paid in to abide 9 13
New ; notice of application for 32 1
Non-appearance :
of defendant . | 78
of plaintiff e | 72 22 7
of person brought in ... 22 16
Non swt at ... e | 72
Non suit or stukmg out ; H subsequeut action 22 7
Notice of : . 10 2 51-52
after chauge of venue or transfer under Section 38A 8 8
time to be allowed after notice 10 2
Notice of day of in remitted actions 34 1
Notice of ; service ... . 10 3
Order in which actions to be heard 22 1
Parties ; absent parties may be added on . 22 13
Parties where person other than a defendant appears and
admits that he is the person intended to be sued 16
Postponement of 14 13
22 20, 21

Proceedings at when defendant does not appear :
entry of judgment against
proceedings ex parte 73
setting aside ]udgment glveu in absence of and new

trial ; .
powers of clerk in ently of ]udgment
Proceedings at where defendant’s set-off or  counterclaim

exceeds plaintiff’s claim ... e | T4
Proceedings at when both parties appeal I |
Proceedings at when plamtlﬂ' does not appear ;
non suit ...
judgment for plamtlﬂ' on admission of defendant ... | >72

striking out of action
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TRIAL—continued
Restoring case struck out ... 22 6
Right to begin and address at . 22 2
Security for costs of discovery when it appea.rs to mafrls-
trate at, or to clerk to be reasonable .. 17 12
Separate trials may be ordered . | B8 3 1
4 7
Striking out ; where person at, or at adjournment, declines
to be made a plaintiff, cause to be struck out .... 16 3
Subsequent action ; after nonsuit or s’orlklng out 22 7
Vexatious questlons disallowance of in cross examination 22 9
TRUSTEES—
In Bankruptoy, joinder or claims by 4 2
May sue or be sued without beneficiaries ... 3 6
U.
UNDERTAKING—
By next friend for infant for costs ... 3 15 13
By solicitor to be responsible for costs 5 12
UNSOUND MIND-—see INSANE PERSONS
V.
VACANT POSSESSION—
Service of Summons in case of 6 21
VACATION .. | 161
VARIATION—
Commitment ; or order under 26 26 123
Fresh order on judgment summons 26 21
Increase of order (for payment) on apphcatlon of plamt]if 23 10
Of Interlocutory order of clerk by magistrate ... 14 12
Where Judgment unsatisfied magistrate on apphcatlon ex
parte of plaintiff may alter time and mode of payment.... 23 8-10
Of order (for payment) on application of defendant 23 9
Of order to carry on proceedmgs by person not aheady a
party 19 4
VENUE—
Change of s 8 3-6 38
Change by ]udge 38A
Magistrate may change venue—if has interest in ) action ; H
if action more conveniently tried in other court . | 61
VEXATIOUS—
Costs of vexatious proceedings . 37 36
Questions in cross-examination disallowed 22 9
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Ww.
WARRANT BOOK—
Every warrant and order of committal to be entered in .... 2 14
WARRANT OF ATTACHMENT—
Application to attach for breach of orders 27 1-2
Discharge of person in custody by magistrate 27 3 187
Discharge of person in custody by clerk 27 3 188
Disobedience to order . 27 2 186
Form of 27 2 186
General form of headmg and conclusion 2
Memorandum at foot of . 5
Order of Magistrate for 27 2
WARRANT OF DELIVERY—
Application of execution rules 27 10
Certifying assessment to baliff 27 9
Form of . 175
May issue without a.ssessment of value ... 27 6
Option of plaintiff to enforce delivery or pa.yment “of value 27 8
Sepearate warrants may be issued for damages, costs 27 7
WARRANT OF EXECUTION AGAINST THE GOODS—
Bailiff ; against for neglect .. 36 2
Concurrent warrants ... 25(1) | 14
Cost of Warrants 25(1) |15
Date and duration of ... 25(1) |5
Default made in payment of the whole amount or of an
instalment ; issue of when 25(1) |7
Detention and preservation of goods . where bailiff directed
as to ... 2 20-21
Entry of, in proper book . . 2 14
when to be executed by forelgn court 25 (2) 1
Firm ; against a 25 (1) 10
Forelgn court to clerk of 106
Indorsement on 25(1) 13
Issue by clerk ... 2 2(2)
Summons ; to be lodged in Oourt on issue of . 26 14
Leave to issue, when required ; when gra.nted to be indorsed
on warrant ... 25 (1) 11
Non-execution of by forelgn bailiff . 2 18 110
Not executed within a month by ba.lhff where ... 2 14
Notice to bailiff . 25 (1) |13 103
Notice to execution debtor ... 25 (1) |13 103
Possession fees, when payable 25(1) |16
Praecipe for ; applicant to produce ... . 25(1) |6 102
Recovery of value and damages and costs by 27 11
Return and certificate - 25 (2) 2,3 107,111
Sale of goods or land under ... 25 (1) |17
Transmission of proceeds of, levied by forelgn court 25(2) |2 107
WARRANT OF POSSESSION—
Duration of . 106 .
Execution of ; hours within which it may be executed 105 . .
Recovery of land may be enforced by . 105 27 4 172
WASTE OF ASSETS—
Judgment where waste charged 31 4
Party suing an executor or administrator ma.y charge in
summons 31 3
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WEIGHING—
Of property or thing ; interlocutory order for 14 3
WIFE—
Husband, or ; claim by or against may be joined .... 4 4
WITHDRAWAL—
Of bailiff on notice of receiving order in bankruptey 2 17 112
WITNESS—
Affidavit of may be used on giving notice ... . 20 2-12 77
Allowance for attendance a.nd ot avellmg expenses 37 38-44
Arrest of ; . . 64
Where ]udgement debtor 26 12 82, 83
Conduct of, report by examiner of .. 20 22
Conduct money ; payment of - 20 4
Costs of, may be allowed whether examined or not 37 41
Depositions, how taken before examiner ; 20 17
filing of 21 21
Disobedience to order to attend examiner . 20 18
Evidence of to be taken orally on oath 20 1
Examination by clerk of, in taking accounts 24 1
Examination in presence of parties ... . 20 17
Expenses of, before examiner, same as at trial 20 16
Expenses of, may be allowed whether summoned or not . 37 41
Failure of, to comply with summons before examiner 20 18
Failure of, to produce documents 63 20 6
Fine on, for non-attendance .... 36 3 81
Judgment debtor as 26 12
Judgment Summons where tra.vellmg expenses pa.ld or
tendered to debtor, deemed to be a witness summons.. 26 9
Judgment Summons ; may be summoned to prove meanson 26 12
Notice to produce documents etc. may be included in
summons to .. 62
QOath ; administration of to ... 20 23
Ob]eetlon of, to answer before examiner ; hablllty to pa,y
costs ... . . . 20 20
Payment of, before gwmg evidence 20 4
Penalty on witness neglecting summons ... 63 .
Production of documents ; when does not .... 20 6
Proving plan, ete. . 37 44
Refusing to be sworn before examiner 20 18
Scientific, allowance to 37 43
Seamen, compensation to 37 42
Summons to, how issued and served 62 20 3,5 80
Time of service of summons on 20 5
Travelling expenses 37 39
Warrant to arrest ; 64 . 83
time for issue of ... 26 12
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