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WESTERN AUSTRALIA,
ANNO SEXTO,
VICTORIAE REGINUZE.

By His Ezcellency Joun Hurr, Esquire,
Governor and Commander-in-Chaef in
and over the Colony of Western Aus-
ralia and its dependencies, and Vice-
Admiral of the same, with the advice
and consentl of the Legislative Council
thereof.
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No. V.
An Act to provide 2 summary remedy
in certain cases of breach of Contract.

Whereas it is expedient that a more
simple remedy should be provided in cer-
1ain cascs of Breach of Contract than is
afforded by the existing laws of this Colony ;
and ‘whereas it frequently happens that
persous contract for the performance of
work within a certain time, or at a certain
price, and do leave their respectiveservices
or engagements before the terms of their
contracts arve fulfilled, to the great disap-
pointment and injury of the persons with
whom they so contract: Be it therefore

. enacted by His Excellency the Governor
of Western Ausiralia, by and with the
advice and consent of the Legislative
Council thereof, that, from and after the
passing of this Aet, if any artificer, manu-
facturer, journeyman, workman, laborer,
or other servant, employed in any manner
howsoever, either as o menial or house-
gervant, or in any other capacity, or who
shall have been hired or engaged by, or
with, any master, or mistress, or employer,
or employers, {or any time, or term what-
soever, shall, during any part of such time
for which he, or she, shall have been so
hired or engaged, absent himself, or her-
self, from the lawful and usual service of
the person, or persons,to whom he, orshe
shall be s0 ¢ugaged oas aforesaid, or shall
refuse, or meglect, to work in the trade,
calling, or cmployment, for which he or
she shall have becn so hired or engaged, in
a diligent and careful manner, after having
been thereunto required by his, or her
master, mistress, employer, or employers,
as aforesaid, or shall return his or her
work, or desert or quit the same before the
same shall be completely finished, without
the consent of the person or persons by
whom he or she shall have been so cm-
ployed, or shall be guilty of any other mis-
conduct; it shall and may belawful for any
one Justice upen complaint in such case
made, to cause such parfy so oflendingto
be brought before any two or more Justices
of the Peace, by whem such ecomplaint
may be heard and determined, and upon
conviction thereof to commit the party so
offending as aforesaid to the common gaol
for any term not exceeding three calendar
months, there to remain and be kept to
hard labor, and every person convicted of
so offending as aforesaid, shall moreover
forfeit all, or such partof his, orher, wages
or pay, which shall or may be due orowing
to him, or her, from and by the party com-
plaining at the time of such conviction, as
an the discretion of such Justices shall
appear reascnable.

I1." And be it enacted, that if any arti-
ficer, splitter, fencer, well-sinker, or person
engaged in mowing, reaping, or getting in, of
hay or corn, shepherd, or other laborer, who
shal eontractfor the performance ofany work
ina certain time, or et o certain price,shall
absent himself {rom his serviee before the

termination or completion of his contract; |

it shall and may be lawful for any Justice | to any such person as they shall think fair

of the Peace, upon complaint thercof made |

upon oath to him by the employer of such
person, or by his or her overseer, to issue
his warrant for the apprehending and bring-
ing such person before any two or more
Justices of the Peace, andif it shall appear
to such Justices that such person shall not
have fulfilled such contract, it shall and
may be lawful for such Justices to commit
such person to the common Gaol, there to
be kept to hard labour, for any time not
exceeding three calendar months,

IT1. And be it enacted, that it shall
and may be lawful for any one Justice of
the Peace, upon any complaint or applica-
tion upon oath of any such artificer, manu-
facturer, journeyman, workman, laborer,

menial, house, or other servant, hired for
any time or term whatsoever, against any!
such master, mistress, or employer, touching |
or concerning any misusage, refusal of
necessary provision, non-payment of wages,
cruelty, or other ill-treatment whatsoever,
of,or towards, any such artificer, manu-
facturer, journeyman, workman, laborer,
menial, house, or other servant, to summon
any such master, or mistress, or employer,
to appear before any two or more Justiees
at a reasonable time to be named in such
summons ; and such Justices shall or may
examine into the matter of such complaint
(whether such master, mistress, oremployer
shall appear or not), and wpon proof thereof
npon oath made to their satisfaction (whe-
ther such master, mistress, or employer be!
present or not, if service of the summons
be alse upon oath proved) may order pay-
ment of such wages os to the Justices shall
then appear to be due or owing to any such
person as aforesaid; and further, if the
J ustices shall so think fit, it shall be lawful
for them to order and award such amends

to be made 1o any such person as aforesaid
as they shall think fairand reasonable ; and
such order for the payment of wages and
such award for amends shall be carried into
effect by distress and sale of the goods and
etfects of such master, mistress, or cmployer
as aforesaid—yprovided that in no case such
amends shall excecd the amount of six
months wages of such artificer, manufac-
turer, journeyman, workman, laborer,
menial, houee, or other servant as last
aforesaid.

IV. And be it enacted, that it shall
end may belawful for any one justice of the
peace, upon complaint or application upon
oath of suy artificer, splitter, fencer, well-
sinker, or person engaged in the mowing,
reaping, or getting in, of hay, corn, shep-
herd, or other laborerhired or employed for
the performance of any work in a certain
time or at a certain price, sgainet any
master, mistrees, or employer, touching or
concerning any mis-usage, refusal of neces-
sary provision, nen-payment of wages,
cruelty, or other ill-treatment whatsoever,
of, or towards, any such person, to summon
any such master, mistress, or employer, to.

- appear before avy two or more Justices at

a reasonable time 1o be named in such sum-
mons ; and such Justices shall or may ex-
amine, into the matter of such complaint
{whether such master, mistress, oremployer
shall appear ornet), and upon proof thereof
upon oath made to their satisfaction (whe-
ther such master, mistress, or employer be
present or not, if service of thesummons be
also upon oath proved) may order the pay-
ment of such wages as to the Justices shall
then appear to be due or owing to any such
person; and further, if the Justices shall
80 think £it, it shall be lawful for them to
order and award such amends to be made

and reasonable, and such order forthe pay--
1ent of wages, andisuch award for amends,

shall be carried into efiect by distress and

sale of thegoods and effects of such master,

mistress, or employer as aforesaid-—Pro-
vided that in no. case such amends shall

exceed the amount of one moiety of the

wagres orearnings of such artificer, splitter,

fencer, well-sinker, person engaged in the
mowing, reaping, or getting in of hay, or
corn, shepherd, or other laborer as last

aforesaid. '

V. AndLe 1t enacted, that any person
who shall knowingly employ, receive, or
entertain any such artificer, manufacturer,
journeyman, workman, or other servant
employed in any manner howsoever, either
as a menial or house servant, orany splitter
fencer, well-sinker, person engaged in
mowing, reaping, or getting in of hay or
corn, shepherd, or other luborer, already
employed, engaged, or retained by any
other person or persons in any manuer’
howsoever as aforesnid, during the lime
for which he or she shall e s0 employed
or retained by any other person or persons
as aforesaid, withiout leave of such other
person or persons as last aforesaid, shall
forfeit and pay a sum not exceeding Fifty
Pounds, to be appropriated to the use of
Her Majesty, Her Heirs and Successors,

VI. And be it epacted, that all infor-
mations and proceedings in respect of any
such offences as last aforesaid shall and.
may be heard and determined in a sum-
mary manner by any iwo or more Justices
of the Peace, who shall have power lo com-
mit the offender to gaol, there to be kept to.
hard labor, for any period not exgeeding
three calendar months, in case the fine and-
costs adjudged by them be not paid within.
four days next after conyviction..

VII. Provided always, and be it en-
acted, that if any person shall think hismsc!f
aggrieved by any determination, order, or
warrant, of any Justices of the Peace ag
aforesaid (exceps an order.of commitment)
such person shall have liberty to appeal
therefrom to the next Court of Quarter
Sessions; which Court shall hear and de-
termine the maiters of such appeal; and
shall make such order therein in affirmance
or reversal of the conviction appealed from.
with or without costs, to either party as to.
the said Court shall seem meet, and shall.
enforce such order as they make by distress.
and sale of the goods and chattels of any
person neglecting or refusing to obey such
order—Provided always, that the person
so appealing shall give notice thereof'to the
convicting Justices within three days next
after conviction, and shall deposit with them:
the sum of Five Pounds, or enter into a
recognizanee with two sureties for the pur-
pose of ensuring payment of the costs of
such appeal.

VIII. And be it enacted, that all pro-
secutions in respect of offences against the
provisions of this Act shall be commenced:
within three calendar months after the of-
fences thereby respeetively charged shall
have been committed.

IX. And be it enacted, that this
Act may be amended or repealed by any
Act to be passed during thepresent Sessiow.

“« JOHN HUTT)
Puassed the Council

GOVERNOR.
Wsth Aug., 1842, %

Epwanp C, Sovresr,
Acting Clerk of thy Coungil.




Colonial Secretary’s Office, Perth,
© October 3, 1842,
His Excellency the Governor is pleased

to divect the ﬁublication of a copy of a:
t

letter from the Resident Magistrate of
Toodyay giving an account of on extensive
tract of grassy country, well suited to sheep
pasture, which has been discovered.
By His Fuxcellency's command,
PETER BROWN.

Toodyay, Sept. 18, 1842.

Sin,—1 beg leave o acquaint.you, for
the information of His Excellency the
Governor, that an extensive tract of grassy
country, well suited for sheep pasture, has
lately been discovered by Messrs. Drum-
mond and myself about ten miles to the
northward of . Mr. Drummond’s station on
the Moore River. I wasunwilling tomake
any report until I had seen the fall extent
of the good land, and could, with acouracy,
give in a description of it; butasitappears
that the discovery of this couniry has
attracted a good deal of public attention, I
shall give, as'well as 1 can recollect, a short
account of it, '

Having been informed by some natives
that there was a large river about iwo days
journcy to the north-west of the Moore

iver, we proceeded in that direction to see
if such was the case,  Bhortly after leaving
the Moore River we crossed a sandy plain
varying from iwo to three miles in breadth,
and extending a long way parallel with the
river; beyond this there is a white gum
forest for about 6 or O miles, with ccca-
sionally patches of good land, when the
character of the country changed, and
grassy hills appeared in every direction,
covered with a small herb which remains
green during the summer months, and
which sheep are so fond of eating. This
country appeared to be free from blackboys,
aud to be . intersected by several small
brooks, which were running at the time,
We halted ot 2 good spring; the natives
informed us that there were several in that
districty—I have no doubt but that their
account is true, the soil being chiefly allu-

vial, - We travelled  through s grassy| State for the Colonies, Mr. Alfred Seatle

country for about eight or nine miles, and
then came to & sandy plain,—shortly after
‘gum forest,~—and then arrivediat;the river,
about 25 miles from the Moore River.
There was no appearance of permanent
water in it here, and the country adjoining
was indifferent. We then proceeded to the -
castward, in the direction- from which that
river appeared to come, and found some
large pools, in which I think there is per-
mavent water during the summer months.
The nativessaid that there were larger pools
higher up, but being. obliged to return to
the Meore River, we had not time to go |

any further to the eastward. A
On our way home we a

for 15 miles from these large pools.

direction.

and found to be of the same character.

gain crossed the
grassy country, which appeared to extggd

T
Drummend, Sen., said that he had been 10
miles tc the eastward of our track, and the
good land extended for a long way in that
I have no doubt but that there
is a large extent of good land, as the coun-
try has been crossed in different directions,

No

to the situation of Assistant-Surveyor,
which has become vacantin consequence
of ‘the melancholy death. of Mr. Robert
Ray.

By His Escellency’ s command,

‘ PETER BROWN.

Colonial Secretary’s Offlee, Perth,
September 21, 1842,

His Excellency. the Governor has. been
pleased to dirvect the fo]lowing errata in a
government notice which appeared in the
tlast and the preceding week’s Grazettes de-
claring certain lands to- have reverted io
the crown, to be published for general in-
gormation—

6,000 acres Avon, A, Butler, should be
John Butler.

2,640 do.,
be 8,640 acres. ‘

" By ITis Fwcellency's command,
PETER BROWN,

Willett & Co., should

Colorial Becretary’s Office, Perth,
September 23, 1842.

poisonous plants were seen, which adds ma-
terially to its value. The naiives tock us
too much ta the eastward, their object being
to show us some lakes comparatively of
little consequence; I think the greatest
extent of good land is in the direction of
N.N.E. from the Moore River; and it
appears rather singular, that, if Messrs.
Moore and Roe had gone o day’s journcy |
more to the northward, they would have

His Excelleney tbe Governor has heen
leased te direct the publication of the fol-
owing notice which has been issued by the
Resident Magistrate of Bunbury relative
to the sale of an allotment,

By His Excelloncy's command,
PETER BROWN.

B zmbéu'y, Sept. 18, 1842,

discovered this country.
1 have the honor to be,
Sir,
Your obedient servant,
JOHN SCULLY,

: Resident Magisirate,
The Honorable {he

Colonial Secretary. §

The Sub-Collector of Revenue will off«1
for sale by public auction at Bunbury on
Thursday, the 13th October, the under-
mentionad town allotment—

, Bunbury No, 43.
For further particulars application to be
made to the Resident Magistrate or Assist-
" ant-Surveyor,

Colonial Secretary’s Qffice, Perth,

September 29,1842,

His Excellency the Governor has been
pleased to appoint, sub_lje(‘t to the approval
of the Right Honorable the Secretavy of |

GEORGE ELIOT,
Resident,

Priated by Cransne Macpavsy,
@ oversmment Prisior,






