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Colonial Secretary’s Office, Perth,
October 20, 1842,

His Excellency the Governor has been

E}eased to appoint Edward C. Souper,

Jeq., acting Clerk of the Councils . during

the indisposition and consequent leave of
absence of Walkinshaw Cowan, Esq.

By His Excellency's command,
PETER BROWN.

Colonial Secretary’s Office, Perth.
October 25, 1842,

His Excellency the Governor has been
pleased to approve of Mr. Edward Back
performing the dutics of Harbor Master
during Mr. Daniel Scott’s absence on
leave.

By His Excellency'’s command,
PETER BROWN.

WESTERN AUSTRALIA,
ANNO BEXTO,
VICTORI.ZE REGINAE.

By His Excellency Jonn Hourr, Esquire,
Governor and Commander-in-Chief in
and over the Calony of Western Aus-
tralia and its dependencies, and Vice-
Adwival of the same, with the advice
and consent of the Legislative Council

thereof. ’
No. XI

An Act for the relief of Insolvent Debtors
not in custody.

[coNTINUED.]

X1I. And be it enacted, that upon the
day so appointed as aforesaid for hearing
.the matters of such petition and upon
every or uny day 10 which such hearing
shall be adjourned, it shull be lawful for
the jwsolvent and any of his creditors to be
heard before the said Court, either in person
or by counsel, in support of, or in opposition
10, bis petition, and the whole matter and
substance of such petition shall, or may, be
enguired into and esamined by the said
Court, or by any such creditor or creditors,
as well respecting the elaims of the credi-
tors who shall be absent, as of those who
shall be present, and it shall be lawful for
the said Court upov any such bearing, or
at any time within six months after the pre-
rentation of the jusolvent’s petition, upon
the application in a summwary fermn of
any assignee or creditor of sach ineol-
vent, as olien as oicasion may require,
to’ summon such insolvent, or hiz wife,
or any other person who shall he known
or suspected to have any of the estate
or effects of such insolvent in his, or her,
possession or control, or any person whom
such assignee or creditor shall believe to
be indebted to the insolvent, or to be ca-
pable of giving information to enable the
gaid court or the assignees more easily to
discover, or obtain possession of, the estate
and effects of such insolvent, or any person
professing, or stated in the schedule, to be
& ¢reditor of such insolvent, and to examine
the said insolvent, or his wife, or such other
-person as sforesaid, or such professed or
stated creditor, before the said court in the
same way as any witness may be examined
before the said eourt in any action at Jawe—
Provided, that wheve any such person shall
reside more then sixty miles from the
place of siting of the said court, or
shall be incapable of attending by reason
of sickness or infirmity, it shall be lawiul
for the said court 10 permit interrogatories
to be exhibited to such person for his, or
her, examination and eross-examination
pon vaik: before any person iw—be by the
1eid court for that purpose appointed.

“the said court,not only to refuse to make

XI1I. Aundbe it enacted, that before
any adjudication shall be made in the mat-
ter of any such petition, the said court shall
require the petitioner to execute a Warrant
of Attorney to authorise the entering up of
a judgment agaiust such petitioner in the
said court, in the name of the assignee or
assignees of such petitioner, or of such pro-
visional assignee, if no other assignee shall
have been appointed and shall have ac-
cepted such office, for the amount of the
debts staied in the schedule of such person
to be due or claimed to be due from such
petitioner, or as mwuch therecof as shall
appear at the time of executing such war-
rant of atforney to be due and unsatisfied,
and the order of the said eourt for entering
up such judgment shall be a sufficient’
authority to the proper officer for entering |
up the same, and such judgment shall have |
force of a recognizance; and if at any time |
it shall appear to the satisfaction of the
said court that such petitioner is of ability
to pay euch debts, or any part thereof, or
that he or she is dead, leaving assets for
that purpose, the said court may permit
execution to be taken out upon such judg-
ment for such sum of morey as under all
the circumstances of the case the said court
shall order, such sum to be distributed
rateably amon. st the creditors of such pe-
titioner; and such further proceedings
chall and may be had upon such judgment
as may seem fit to the discretion of the said
court from time to time, until the whole of
the debts due to the several persons against:
whom such discharge shall have been ob-
tained shall be fully paid and satisfied, to-
gether with such costs as the said court
shall think fit to-award ; and no scire facias
shall be necessary to revive snch judgment
on account of any lapse of time but execn.
tion ehall at all times issue theveon by virtue
of theorder of the said conrt—Provided al-
ways, that in case any such application
shall appear 1o the said court to be ill-
founded and vexatious, it shall be lawful for

any order on such application, but also to
dismiss the same with such costs against
the party or parties making the same as to
the said court shall appear reasonable,
and the said cosis shall be paid accord-
ingly.

XIV. And be it enacted, that the real
estate of any such petitioner either in pos-
session, reversion, or expectancy, shall be
sold at such time or times in such mode
or mapner and at such place or places as
shall be approved in writing under their
bands, by the major part in value of the
creditors of such petitioner, whe shall meet
together on notice of such wmeeting pub-
lished thirty days previous thereto in the
Government Gazette and in some other
newspaper published within this Colony.

XV. Aundbe it enacted, that the assignee
or assignees for the time being of every such
insolvent shall once in every three months
or oftener if the said Court shall so order
render into the office of the Registrar of
the said Court a just and true account in
writing of all the effects, monies, and pro-
perty collected, received, or possessed by
bim, or them, as such assignee or assignees
and of the sale, disposal, appropriation, er
distribution thereof respectively; and every
such account shall be signed by the assignee,
or assignees, so rendering the same, and be
afterwards file! in the said Court of Record.
And it shall be lawful for the sai¢ Court
at ampy time, upon any application of, or
comlp}aim wade in a summary way by the
insolvent, or any person interested in the
due distribution of such insolvent’s estate,

or without any such application or com.

pleint, to remove any assignec or assignees
50 appointed for neglect of duty in that or
any other respect, and to appoint another,
or other, assignee or assignees, in his, op
their, place and stcad, and also to. appoint
a new assignee or assignees, in the place or
stead of any assignee or assignees who may
have died in the Colony or may be desirous
to depart therefrom, or may become inca-
pable to act from sickness or otherwise ;.
and every such appointment shall have the
effect of divesting from any assignee so dige
placed or replaced, and of vesting insuch
new assignee or assignees (together with.
the surviving or continuing assignee or as-
signees, if any) all and every the estateand
effects both real and personal, rights duties.
claims, choses in action and powers of such
insolvent then remaining to be distribnted
under the provisions of this act; andne.
action, suit, or proceceding, relative to the
affairs of such insolvent's estate shall abate
or be otherwise prejudiced, by reason of any
such death, depariure, or new appoiniment ;
but the same may be continued by, or in
the nameor names of the continuing or sur-
viving assignee or assignaes, orthe assignee
or assignees 50 newly appointed—Provided
that ifit shall atany time be made to appear
that no further assets of the insolvent re-
main to be dstiibuted or disposed of, or are
likely to be collected, by any such assignee
or assignees, then it shall be lawful for the
said Court to audit end allow all sueh ac-
counts of: such assignee or assignees, and
to grant to him or them thereupon his or-
their discharge in respect thereof. ‘
XVI. And be it enacted, that in case
any such assignee so removed or replaced
as aforesaid or the heirs, executors, or ad-.
ministrators of any deceased assignee, or
any of them shall not account. for and de-
liver up all the effects, monies, and property.
books, papers, writings, deeds and evidences
of, or belonging to the estate, of any in-
solvent.in his, her, or their hand or hands
to the surviving or continuing or new as-
signee or assignees of such insolvent in obe-
dience to the order of the said Court made
thereupon, and after service of a copy of
such order, it shall and may be lawful for.
thesaid Court to order the person or persons
so offending to be arrested aud committed.
to any. Common Graol there to remain with-
out bail until such person or persons shall
bave complied with such order or until the.
said Court shall makeorder to the contrary.
XVIL. Provided always and beit ens
acted, that if the majority in numnbers and
invalue of the creditors of the insolvent
ghall, by writing under their hands attested
respectively by two witnesses, consent abso-
lutely to release and forego all claimsto and:
interest in the future or after acquired pro-
perty of such insolvent, then upon the pro-.
duction to the Court of such written consent:
and upon affidavit at the same time made
and filed by the insolvent that such consent.
was fairly obtained by him and without any
money.or other consideration paid or given,
or to be paid or given, or contract or security
of any kind entered into, by such insolvent,.
o, to the best of his knowledge and belief,
by any other person, to persuade or induce
any creditorto sign or give such consent, the
Court shall direct the Warrant of Attorney
(if any) executed by such petitioner to be
iven up to such petitioner, or his or her
awful representative to be cancelled, and
the judgment, (if any) entered up thereon
to be vacated;. and that. thenceforth every
debt included in such schedule as aforesaid.
shall be and be deemed absolutely released
and discharged to all intents and purposes
whatsoever— Provided that no creditor
signing such consent as aforesaid, whoss



debt i below Ten pounds, shall be reck-
oued in nugsber, but his debt shall only be
a value. Provided further that
ces recovered against any such in-
it ' any aetion for erimiual conversa-
secuction, or breach of promise of
ze, or for a malicious prosecution,
ibel slander, or any other malicious
v, Gr wny costs recovered in any such
aotion;shall be deemed to be discharged by
any such releaseasaforesaid unlessthe party
entitied to such damages or costsshall join
in and sign such release.

EVIIL. Provided always and be it
enacted, that if atany time within twelve
months after the making of any such order
of discharge from liability as aforesaid it
shall, upon the application of any creditor
of the insolvent, appear to the satisfaction
of the Court that such insclvent heth ob-
teined such order of discharge by or
‘through the means of any fraud, deceit,
concealment, misrepresentation, or nndue
practice whatsoever, it shall be lawful for
the Court tc declare suchorder of discharge
tobeabsclutely null and void, and thereupon
and thenceforth it shall be lawful forevery
ereditor of auch insolvent to proceed sgainat
ench insolvent, and against all his then un-
applied, and all bis future or after acquired
property end effects, the same as if such
order of discharge had never been obtained
—Frovided that in cage any such applica-
tion ehall appear to the Court to be vexa-
tiovs, or il founded, it shall be lawfuf for
the Conrtin its discretion to dismiss the
game with costs.

%1%, And be it enacted, that if any
guch petitiouer as aforesaid shall execute
such conveyanee and assignment as afore-
g21d butehall fail to obtain such release or
discharge from the Courter from his cre-
ditors as 18 hereinbefore mentioned, and it
ghall be made to appear at any time there-
after 10 the satisfaction of the said Court
that2l] thedebts stated in the schedule of
such petitioner have been paid or satisfied ;
it shall be lawful for the said Court on the
application of such petitioner or his lawful
representatives to order and compel the as-
signee or assignees for the time being forth-
with to execute a re-conveyance and re-
assignicent to sueh petitioner, his or her
heirs, executors, admisistrators or assigns
of all preverty remeaining in the possession
or evbicet te the centrel of such assignee
wer by virine of such conveyance
cninent or otherwise by virtve of

i office of assignee or assignees,
in every such case the said Court sholl
 the Warraut of Attorney (if any)
excented bysuch iuselvent to be given up
to Liw to be cancelied and the judgment (of
anv) enteved up thereon ‘e be vacated:

3. Aundbeiienacted, thatifuny such
ingalcont or person praying to be discharged
wnder the provisions of this Act shall wil
fully embezzle, scerete, conceal, or omit to
discover any part of his real or personal
estate or cffecis above the value of two
porrds, with intent to defraud his creditors
or to diminish the funds or amount to be
distributed amongst them, or shall know-
inglv and wiltully insert, or omit, or cause
ta be inserted oromitted, in hisschedule any
matter or thing whatsoever contrary to, or
for the purpose of concealing, the truth,
guch insolvent or petitioner shall be deemed
guilty ot feleny, and shall be liable to be
imprisoned for any term not exceeding three
veurs, oF i0 he transported for any term not
exceed ny seven vears, a3 the Conrt shall
think fit to erder: And any suchinsolvent
setitioner or any other person who shall

e engssion wilfully forswear himself
v onth taken vnder the provisions of
this Act shall sufier ench punishment as by
law may be inflicied for wilful and corrupt
perjury.

XXL

And be it enacted, that in all

casea in which no provision or nosufficient
provision in that behalf is by this Act made
it shall be lawful for the said Court from
time to time, upon any application in a
summary ‘way made for that purpose, or
without any such application, to makeand
prescribe all such rules and orders, touching
and concerning the discovery, collection,
disposal, and distribution of the estate,
debts, and effects of the insolvent, and the
manner of proceeding hefore, or applying
to, the said Court, under this Act, and like-

by or to any person or persons, and other-
wise for facilitating or more fully carrying
into effect the objects of this Act, as to the
gaid Court shall seem expedient, and such
Rules and Orders from time to time to re-
voke and ealter, ag to the Conrt shall
seem reguisite; and all Rules
Orders so made and prescribed shall
he ofthe same force and effect as if they had
been inserted in this present Act; And the
said Court shall in all cases whatsoever of
application made to, or proceedings had,
or taken, before, or by unthority of, the said
Court, have full powerto award or refuse
costs aif its discretion, such costs to be paid
ont of the insclvent’s estate or by, and to,
such party, or parties as the Court shalkin
each case think fit to order.

XXIi. Provided always and be it en-
acted, that this Act shall not extend to or
affect any debt or sum of money due to Her
Majesty.

XXI1II. And be it enacted that thiz

any Aect to be passed during the present
Session. : :
“JOHN HUTT,”

GOVERNOR.
Pussed the Council }
20th Oct., 1842,
Eowarp C. Soursr,
Acting Clerk of the Couneil.

SCHEDULE REFERKED TO.

FORM OF CONVEYANCE AND
ASSIGNMEMT.
This indenture made the day of
in the year of our Lord cne
thousand e, between 4 B of

in the Colony of Western Australia
of the one part, and C D previ-
sional assignee of the estate and effects of
the said 4 B pursuant to an dct of
Council passed in the sixth year of the
reign of Her Majesty Queen Victoria in
that behalf of the other part. Whereas
the said 4 B has this day filed his (or her)
petition to the Civil Court praying for his
(or ker) disckarge from kis (or her ) esmist-
ing debts ond liabilities by virtue of the said
Act. Now this indenture witnesseth that
in obedience to the said Act he (or she) the
said A B doth hereby convey, assign, trans-
fer-and set over unto the said C D as such
Provisional Assignee as oforesatd, his suc-
cessors and assigns, ell the estate, right,
title, interest, and trust of the said A I in
and to all the real and personal estate and
effects of the said 4 B both in the said
Colony and elsemwhere, together with all
deeds, evidences, and writings touching and
concerning the said estate and effects, and
all future estute and effects within the said
Colony or elsewhere which the said 4 B
may purchase or which may revert, descend,
be devised or bequeathed, or come io him
(or her ) or become due to him (or her ) be-
Jore the day appointed by the said court
for hearing the watter of his (or her) pe-
tition, together with all deeds, evidences,
and writings touching end concerning the
same, and all debis due or growing due to
the said 4 B to. have, hold, veceive, and
take all and every the said estuts and gffects
of the said A B real and personal vestad

and future of every nqiure cud kind whate

wise in respect of the several Fees payable

and |

soever, with their and every of their rights
and appurtenances unto the said C D his
successors and assigns according to the
respective natures, propertics, and tenures
thereof.  In trust mevertheless to and for
the wuse, benefit ond advantage of the
creditors of the said A B under the pro-
visions of the said Act. Provided almways
and these presents-are upon the expréss con-
dition that in case the petition of the said
A B shall be dismissed by the said court
then these presents and the conveyance and
assignment hereinbefore made shall fromthe
dismission of such petition be null and void
to all intents and purposes.

In weitness whereof the said pariies kave
hereunto set their hands and seals the day
and year first above written.

Signed, sealed, and deli-

vered by the above nam.-
ed A Band C Din
the prescnce of

Act may be amended or repealed by|

Colonial Seeretary’s Office, Pevtk,
October 19, 1842,

Tenders in triplicate, will be received at
this Office on Tuesday, the 3d of Novem-
ber, for completing the carpenter’s unfin-
ished portion of the contract for the erection
of the Public Offices.

For further particulars application to ba
made to- the Superintendent of Public
Worka.

By His FExcellency's command,
PETER BROWN.

Colonial Secretary’s Offlce, Perth,
Betober 27, 1842,

The following notice issued by the Resj-
dent Magistrate of Fremantle relative 1o
the sale of a town allotment is publishéd
for general information.

By. His Bxcellency’s command,
PETER BROWX.

Public Offices, Fremantlo,
October 25,1842,

The Sub-Collector of Revenue wiil put
up-to sale by public auction, at the Public
Offices, Fremantle, on Tuesday, the 22nd
day of November nest, at one o’clock, the
undermentioned town allotment—m

Fremantle lot, No. 418,

For farther particulars application to be
made to . the Resident Magistrate, or Sur-.
veyor-General.

R. McB. BROWN,
Rexsident.
e ————— .

COMMISSARIAT NOTICES/

Commissariat Office, Perth,

October 26, 1842,

To be sold by auction at the Commir
sariat Store, on Wednesday, November
Oth, at 12 o'clock, a quantitv of Bran:

Also, some old weather boards,
W. H. DRAKE,
Dep.-Asst.-Com. General.

Commissariat Office, Perth,
QOctober 28, 1842,

Tenders in triplicate will be received at
thisoffice on Tuesday, 8th November, 1842,
for the undermentioned repairs at the Corta-
missariat Offiee, Perth, viz,.— :

Boarding two rooms
Painting doors and windows
Whitewashing walls.

Further particulars may be known on ap-

plication at this office, or to the Superin~

tendent of Public Works.

W. H DRAKE,
Dep.-Asst.-Com.-General..

Priswed

SRy

by Cuamims Macraviy,
Govarnmont.: Prinfer.





