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By His Fwocolloney Joux Hurr, Hsquire,
Governor and Commuander-in-Chiel in
and over the Colony of Western Aduse
iralia and its Dependencies, amd Viege
Adwiral of the same, with the advice
and consent of the Legislative Council
thereof.
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An Qrdinance to provide for the Mainte-
nange and Reliel of Deserted Wives
and ©hildren, and other. Destitute
Persons, and to make the proparty of |
Hushands and pear velatives, to whose
assistance they have a natural claim,
in cortain circumstances available for
thelr support.

Whereas by renson of death, sickness, or
other cosnalties, as well as by the desertion
or neglect of husbands, pavents, or other
near relatives, it has happened that wives

and families have been loft without ade
quate support, and i is expedient that th
property and wmeans of such huosbands,
parents, and other near velatives shonld be
wade available for the reliel of those
who have a natural or just claim to thelr
assistonce
Be it therefore enacled by His Exesl-
cleney the Governor of Western Australia,
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with the advice and consent of the Legisla~
tive CUouncil thereofom

That from and after the passing of this
. Ordinance in the case of every poor and
destitute -person, not uble to work, his or
her farher and grondfather, mother and
sgrandmother, and childven, being of suf

{sueh wile, husband, or childre

cient ability, shell ab thelr own charges
relisve and mainteln every such destitute
person in such manner and according to
such rate as by any itwo Justlees of ithe
Peuce for this Colony may be assassed and
ordered under the previsions of this Or-
dinance. o

IT. Andbeitenacted, thatif itshall be
wade to appear tothe rezsonablesatisfaction
of any Justive of the Peace, upon the com
plaint of avy reputable houssholder, that
any person is poor ang destitute, and unable
to support himsell or horvelf by labor, and
that such peyson hath o father or grandfa-
ther, mother or grandmother, child or chil
dren within the Colony of suficient ability
fo relieve and maintain, or to contribuie to
the velief and maintenance of such poorand
destitale person, it phall be lawful for such
Justice to summon such father or ether
néar relative bofore mentioned o appenr
bafore any two Justices of the Peace at a
time and-place to be meutioned in the sum-
mons to shew ceuse why he should not
velieve and maintain, or conteibute to the
relief and maintenance of such poor destis
tute person, snd upon the appearance of
such father or other velative as aforesaid, or
upon proof bemng made to the satisfaction
of the Jnstices who may attend a3 the time
and, place. appointed, that such father or
other relative hath been duly served with
such summons, such Justices shall ingnire
info the malter, and if they shall be of
opinion that such father or other relative is
of sufficient nbility to relieve and maintain,
or o coniribuie to the relief and mainte-
vance of such noor destitute person, then it
ehiall be lawful for such Justices to order
that such father or other relative shall pay,
v weekly or otherwise, to such person
as they shall think fit o appoint, such sum
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of money 48 in"thelr judgment they shall
think such father of other relalive can rea- |

| nance of such wife'or poor destitute relative

sonnbly afford and ought to contribute
towards the relief and maintenancs of such
poor destitute person—Provided that it
shall be lawfal for such Justices from time
to time tosnspend or delermine the said
order,or to alter or vary the same aceording
as cireumstances shall scem to them to
Pequire,

111, Andbe it enacted, that if any man
shall uplawfully desert his wik, or if any
woman shall unlawfuily desort her hushand,
without rensonable cause for so doing, or if
he or she shall unlowfully desert any of bis
or her children under the age of ten years,
isaving her, him, or any of them withoat

mesns of support, it shall be lawful for any
Justioe of the Peace,upon the complaint of

ldren, or of some
person on her, hig, or their behalf, to cause
the hushand, wife, father or mother, as the
case may be, to be snmmoned to appear,
ov to be brovght by warrant, before any two
Justices of the Peace to answer such com-
plaint, and upon the day appointed in the
sUIRINONS oF warrand, or upon some day of
adiournmont when the party shall bebrought
bafore thom onsuch warrant, or shall appaar
upon such sumiaons, or apen his or her
failing to appoar after having been duly
summoned, the Justices then present shall
procecd to enguive Into the matter of such
complaing, and if chey shail be satisfied that
the party complained of hath unlawfy
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husband, or any such children as aforesaid,
and hath lefi them withont means of sup-
port, sueh Justices shall so adjudge, and it
shall be lawful for them to punish him or
her for such offence by a fine not exceeding
five pounds, or by Imprisonment, with or
withent hard labor, for any term not excesd:
ing twocalendar months for the first offence
and by o fine not excesding tea pounds, or
imprisonment with hard lsbor for a term
not exceeding three calendar montbs for a

wi

h
gi Vo ,

without reasonable cause, deserted wife or |

«—Provided always;that yriothing hetel:
contained shall be conatrnedso as tointer
fere with the jnst vights, claimb, ou vemedie
of any person 1o, whom By sucht persor
quitting the Colony, or-keeping: contealer
ot away {rom his usnal place of sbodamay
be indebted—Frovided also that thelregeipt
of such responsible person as aforesaid shall
be a good discharge to any ténaniy orothe:
person, for all. monies : paid:by himhand
acknowledged in such receipt to be paide
Provided aigo that such person shallfrom
time o time be accountable to the.Justices
in General Sessiong for all: such: money
g6 he shall veceive by virlue of this
Ordinance.

V. AWND beit enneled, that whenever
after the passing-of this;, Ordinance appli-
cation shall be mada 4o the ColonialBesras
tary for his counigr-stgnatuore o such esrtis
ficale as is meniioned and reqniredin and
by an Act of Couneil passed in the fourth
and {ifth years of the veignof fler presént,
Msjesty intitnled “ An-det. for ihe regue
lation of Piivtage and Shipping inthe
Iarbours of Western Ausiralie,” andiic
shall appear to him, feom answers to: queés-
tions put by him to the-applicantforisuch
counter-signature or otherwisey that susch
applicant is about to leave -hehind higiin
this Colony 2 wife or any legitimate owille-
| gitimate child wnder the age of tew yédie,
then and in every suchotssitshall be duwiol
for the Colonial Secratary to refuse:sudh
his counter-signature; until suck applicant,
and owe or more surely or sureties, shall
have signed in the presende of the: Colonial
Secretary (who may require reasonsbleevi-
dence of the sufficiency of  such surety ‘or
sureties) a written several: undertaking''io
provide st their own vegpective cosis snd
charges for the maintenance ‘of” such’ wifg,
child, ov children, while within this Colony
and entitled to relief under this Ordinance,
and daring the absence’ of such: applicans

second ov subseguent offence~Erovided
also that it shall be lawful for such Justices,
if they shall deem it expedient so to do, io

order and direct that the husband, wife,,
father or mother complained of shall pay |
to the wife, husband, or to some responsthlo |
person o behalf of the wilg, or on behall

of the child or children, as the case may be
such reasonable sums of mouney for th
maintenanee of such wile, busband, or chil
dren, cither weekly or otherwise, as to th
Justices shall scem fit.

V. Aud be it enncled, that if in any
case it shall be made to appear wpon outh
to the satisfaction of any two Justiees that
any busband hath guitted the Colony, or
keeps himself concealed, or away from his
usual pluce of abode, with intent o
desert his wife ov childven, or that any
person hath guitted the Colony, o keeps
concealsd or away from ble useal place
of abode with intent to avold the pay.
ment of any sam of money he may have
been ordered fo poy towards the velief
of any such near relative, or hath guitted
the Coleny leaving behind him any such
poor and destitute velative ae it is by this
Aet declared he ought to support, then and
in any such caseit shall be lawful for such
J ustices, by thetr order under their hands
and seals, to auwthorise some responsible
person forthwith to demand and receive so
much of the rents and profits of the real
estate of such husband or other persen, and
to seize and sell such portion of the personal

state of such husband or other persen as
by the said Justices may from time lo time
be deemed necessary, and to appropriate
the meney vecelved towards the mainte-
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in such manner as such Justices shall divect

from -this Colony 3 and  thai- such -nndere
taking shall be delivered or transmiitted, as
occasion may require, by the:Colonial Se-
ceretary to any Jusilce or: Justices -of the
Peace for the purposes of this Ordinance’
and that sfier the departure of sueh applis
cont from this Colony such surety orsuveties
shall be deemed to stand in his place ep
stead, and shall be subject; 1o the exteny of
such sndertaking, to such and the liks
csummary and. other proceedings, 4’ such
applicant, if ¢till in thiz:Celony, would ‘hé

ubject to under. .the - provieions of this
Ovrdinance; and that the counter-signatire
of the Colonlal Secretary to such undere
taking shall be deomed 'snfficient proof
thereof in all procesdings under his
Ordinance.

VI. Andbe it enacted, that if any man
or woman shall have mirived  and resided
together in this Colony as reputed man'and
wife, evidence of ‘such arrival, résidence,
and repute, shall be sufficient to subjece
either of them to the provisions 6£this Ordi-
dance without proof of their having been
joined in lawful matrimony. )

Vi And be it enacted, that whosos
ever ghall wilfully make any false siatement
on oath or affirmation in any procesding
before any J ustice under the provisions” of
this Ordinance shall he-deemed guilty of
perjury, and shall on . conviction thersof
sufler such punishment as may by ‘law '’ hes
infligted on persons convicted of wilful and
corrupt perjury.

VIIL: - Andbe it enseted, that the proa
visiong of this Ordinance shall'extend ia
and include illegitimate children, provided
that no man shall be taken to be the fathep
of any illegitimate child upon the vath of
the Dlother only—Provided alse that in




avery case where it shall appear to the Jus-
sices that the mother of an illegitimate child’
is able to contribute to its support, it shall
be lawfal for him or them to direct that she
shall so contribute as-well as theputatve
father in such proporiions respectively, and
in such manner, as such Justices shall
think fit, and if in any sweh case it shall
appear that the mother only i3 of such
ﬁgiiity,imhalk be lawfol-for the Justices
i moke .an order in respest of her
wnlone. '

IX. And be it enacted; that it shall be
tawful for the Justices by whoi any order
ghall have been made urder this Ordinance
touching the supposrt of any wife, husband,
child, or other destitite person as aforesaid,
or for .any other twe Justices from tme to
time in 2 summeary way (with or withont
spplication for that purpose) to make sach
erders in writing se he or they may think
mecessary for betler securing the payment
and regulating the receipt 6f the allowance
directed for the support of such destitute
pérson, orfor investing ‘and applying the
proceeds of the goods or vents, if any, di-
rected to be sold or collected, or for ensuring
the due appropriation of such allowance to
ihe bonf fide purposes of maintenance, snd
any one Justice shall ‘have power at any
time, in a summary way, to inguire into the
disobedience or alleged disobedience of or
nen-compliance with any order made by
any Court of General or Quarter Sessions
of the Peace as hereinafter mentioned, and
forsthat purpese to summen and ezamine
all proper parties and witnesses, and punish
the nowecompliance with sueh order by the
imposition of & fine not exceeding ten
poundg-Frovided olways, that no Justice
shall vevise, alter, or anunul any order or
proceedings of auny other Justice without
the concurrence of such Justice issuing
such order or proceeding, during the time
that such last mentioned Justice shall con-
tinue to exereise toe office of Justice in this
Colony. ’ :

A Parovided alwaye, that it shall be
lawiul for any Court of General or Quarter
Bessions of the Peace upon appeal to quash,
wonfivm;, or vary any such order either in
whole or.in part at diserstion, ov to substi.
tute a new order in Heu theteof, and for that
purpose any order made by any Justices
under this Urdinance shall be transmitted
by such Justices under thely hands and
weals to the Clerk of such Court at any time
on demand by either party. , :

X1, And be it enacted, that'it shall be
lawful for any two Justices; with the con-
gent of either of the. parents  if living and
within the Colony, but if otherwise, then
without such donsent, on the spplication of
any reputable householder to bind by ins
denture and put out any child invespect of
whose maintenance any order shall have
been made vnder this Ordinance, such
¢hild having attained the age of ten years,
ag an gpprentice until he or she shall attain
the uge of eizhteen yearsto any master. or
mistress willing to receive such ¢hild inany
trade, business, or employment whatsoever
suitable o such child, and every such bind-
ing shall be as effectual in Jaw to all intents
and purposes as if the child had been of
full age and had bound himself or horself
10 be such apprentice-Provided that such
wwo J astices, previously to exscuting such
ipdenture, shall inform themselves ss fully
ag they can of the ohild's age, which age
shall be inserted in such indenture, and
shall thereupon for the purpeses of this pros
wision be taken to be the child’s true age
without further proofesProvided alse that
such Justices shall see that in the indenture
due and reasonable provision is made fer
she mainlenance, clothing and wages as well
a4 for the proper and humane treatinent of
any euch apprentice, = -

11, And be it enacted, that it shall be
fawful for any Justice upon complaint by
any such master or mistress, or by any such
apprentice, of misbehavior by the appren-
tice on.the ovie hand, or of ill usage by the
master or-mistress on the other,'to ssue &
summons or. warrant 4o bring the party
vomplained of before any two Justives, who
way investigate the matter, and either dis-’
miss such complaint or punish the party

complained of, if the master or. misiress by,
fine not’exceeding five pounds,if the ap-
prentice by imprisenment not exceeding
three calender menths; and- if it shall
appeat to such Jusijces that there is or has
been inveterate ill usage by the master or
mistress, or incorrigible misconduct in the
apprentice, it shell be lawful for such Jus-
tices to make an order cancelling and annul-
ling the indentores, o

XI1T. - And be it enacted, that in the
event of the death of any such master or
wiistvess, Nhis or her execulor or adminis-
trator may, with the npprobation of any twe
Justices, assign dny such apprentice for the
residue of the term then unexpired thersin,
i sny two Justices may in case of such
death, or upon the application of the master
or mistress, in ease it shall appear to be for
the benefitof any such apprentice so to do,
assign any such indenture o any other
person, or may shsolutely cancel the inden.
ture in ease there shall be no such oxecutor
or administrator--Provided that in every
such case of assignment the assignee shall
be as much bound to perform the several
covenants of the indenture as if he or she
had been the master of mistress eriginally
named therein, : )

HIV. And beit enecied, that all infor-
mations and proceedings i vespect of any
offences under this Ordinance shall be
heard and determined, and the furfeitures
and peneliies in respect of the sama shall
be awarded and imposed In a summary
way by or before two or more Justices of
the Peace (except so far o8 may be herein
expressly provided to the contrary) accord-
ing to the provisions of an Ordinance passed
in the seventh vear of the reign of Her
present Majesty, intituled ¢ An del to ve-
gulats summary proceedings before Justices
af the Poace”

AV, And be it enacted, that no action
at law shall lie againet any Justiee of the
-Peace, Constable, or other peace officer,
for or ow secount of any matter or thing
whatsoever done, or 1o be deone, or com-
manded by him in the execution of his duty
or office under this Ordinance, unless there
be direct proof of corruption or malice, and
unless such action be commenced within
three calendar months afler the cause of
action or compluint shall have arisen; and
if any person shall be sued for auy matter
ov thing which he has done in the execu-
tion of this Ordinance, he may plead the
general issue, and give this Ordinance and
‘the epecial matter in evidence.

HKVI. And be it enacted, that if any
person shall think himsell aggrieved by
any judgment, order, or conviction mads
under this Ordinance, sueh persom way
appeal therefvom to the next Court of
Gnarter Sessions.

RVIL, And be it enacted, that all
fines, forfeitures, and penalties recovered
ander and by virtue of this Ordinsnce, shall
be appropriated and applied as follows,
that 1s to eay,~the whole or such postion
thereof as the convicting Justices shall in
their discretion direct, shall be paid to the
wifg, ehild, or other such destitute persen
as aforesaid, to whose non-maintenance
or desertion the conv'ction shall have
refevence, snd the other portion, if any,
shall be paid {0 Her Majesty, Her Heirs
and Sueccessors, for the public nees of the
Colony and the support of the Government
thereof, :

XVITL. And be it enacted, that this
Ordinance may be altered, amended or
repealed by any Ordinance to be passed
during the prosent gession,

JOHN HUTT,
GrovERNOR.
Passed the Legislative Council
this 23rd day of July, 1848, %
Clerk of the Councils,

i

Warkingnaw Cowany

We. TII.

An Ordinance to anthorise the Governor
of Western Australie to ralse the sum
of Two Thousand Pounds on Lean
for the erection of a Gaol, or forether
public services of the Colony.

Whereas the counstruction of & suitable

Gaol in the Town of Parth is & work of
urzent necessity and of great publie ntilitys
and whereas the annual revenns of {his
Colony is utterly inadequate to defray the
expensesof such a building, as well as to
meet some other pressing demands on e~
eount of the public service; nod whereas it
i expedient to raisea sum suflicient for such
purposes by way of loan, the repayment of
which sum, with interest, shall be secured
an the Colonial revenue:

Be it therefore enacted by His Exeel-
loney the Governor of Western  Australia
and s Dependencies, with the advice
and consent of the Legislative Couneil
theraofr—

That at any time doving twelve calendar
months nexzt from end after the passing of
this Ordinance it shall be lawful for the
said Governor, with the advice and consent
of the ¥Fmecutive Council of the saild
Colony, to borrow and toke up in such
manner as to him or them shall seem advie
sable, 2 sum not exceeding Two Thousand
Pounds for the purposes aforeenid, at &
rate of interest not excecding Seven Ponuds
for every Hundred Pounds by the year.

IT.  And beitenacted, that in ¢ase the
said sum of 'Two Thousand Pounds cannet
be raised in manner aforesaid, but that a
less sum be raised, then it shall be compe-
tent for the Governur, with the consent of
the Lixecutive Counncil, to appropriate the
sum so raised either to the erection of the
sald Guaol at Perth, or to the extension of
the Jetty in Bathers’ Bay at Fremantle, or
to the construction and completion of the
Road between Perth and Fremantle usmay
appear most expedient, =

L. And be it enacted, that the fald
principalgum shall boand is hereby charged
upon the revenue of the said Colony, nnd
that the interest thereo! at the rate aforesaid
shall be payable guarterly out of the said
revenue,

IV, And be it enagted, that the ssid
principal sum shall be repayable at the
expiration of fen years from the time of
the advance thereof, or at any earlier
period, at the opiion of the Local Govern-
ment, on giving siz monthy’ notice of thele
intention to make such repayment.

VII. And be it enacted, that this Ordi-
nance may he altered, amended, or repealed
by any Oedinance to be passed during the

present session.
JOHN HUTT,
CGrovERNOR.
Passed the Legislative Couneil |
this Tk day of Awg., 1845, %
Warminsmaw Cowan,
Clerk of the Councils.
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Colowial Secretary’s Office, Perth,
August 18, 18485,

His Fxcellency the Governor divects 3
to be notified, that tenders will be regeived
at this Ofice until noon on Tuesday, the
7th  October next, for the purehags of
Government Dehentures {o the extent of
£2.000.

Payment will be required to be made
in cash on fourteen days’ notice from this
Office s and the tender may ifaclude the
whole of the above amount, or any part
thercof.

The Debeniures will be issued for the
sum of £10 each, under the signature of
His Eucellency the Governor, under the
auntherity of the Aot of Council Sth
Victoria Mo, 3; and they will bear in-
terest al a rate not exceeding seven per
cent. per annum, payable guarterly at'the
Colonial Treasury tn Perth. The tenders
will specify af what rate of interest the
money will be lent.

These Debentures will continue out for
% period of ten years, but the Government
reserve to itself the right of calling them
in at an earlier date, on giving six months’
notice in .the Governmeént Gazette, after
the expiration of which time all interest
will cease. '

By His Eacellency's command,
PETER BROUN.

Printed by Cnances Macravry,
Fovernment FPrinter





