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WESTENN AUSTRALIA,
ANNO DECIMO,
VICTORIA REGIN A
By His Iweellency ILieutenant Colonel

" Froperiox Couey Lawiw, Kaight

Companion of the Royal Hanovewian
Guclphic Order, Governoy and Com-
onander-in-Clief of the Territory of
Wesiern Australia, and Vice- Admiral
of the saeme; with the advire and con-
sent of the Legislative Council theregf.
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An Ordinance to provide further remedies
against Trespagses by Live Stoek; and
to promote the coustraciion of Fences.

Whereas it is expedient to provide fur-
ther and more effectual remedies s2ainst
Trespasses by Live Siock, and to promote
the constrnetion and preservation of Fences,
and for these purposes to smend the existe
ing laws upon these subjects—De it thera-
fore enscted by His Bxeelleney the Go-
vernor of Western Aunstralia, and s De:
pendencies, by and with the advice and
consent of the Legislative Council thereof,
that if any cattle or other lve stock shall
be found trespassing upon any lands, whe
ther any damage shall be proved to have
beeu committed by them or not, the owner
thereof shall forfeit and pay the sam of
three penee for each head of horses ov other
great stock, and one penny for each head
of sheep or other small stock so found tres.
passing as aforesaid, upon the information
or complaint of the owner or fav (sl oceu-
pier of the land upon which such stock
shall bave so trespassed and that such sum
or sums of money so imposed as a penaliy
shall he paid to such owner or ccrupier
and shall be over and above and shall in
no wise affect any claim which may be
made by sueh owner or oeeupier for da-
mages done by such stock in sneh trespass,
Provided always that the total amount of
such penalty 1o be imposed for any one
ense of trespass shall nol exceed the amonnt
of Two Pounds.

11, Aud be it enacted, that if any en
tire horse, bull, or ram above the age of
one year shall be found trespassiug on any
land without a keeper, it shall be lawiul
for the lawful oceupler of such land to
impound ihe same and 1o advertise the
same in cach Newspaper published in the
eclony for three successive woeeks, with »
deseription of such stock ineluding marks f
any, and if no person shall appear ap the
end of one week afler the last of such ad-
vertisements as afpresaid to estoblish his
elaim 1o such stock, then it shall be lawful
for such veeupier ov aforesaid to castrate
such horse, bull, or ram, and ne compen-~
sation shall be given to the owner thereof
for any loss which he way sustain thereby
~Provided alwaye thot rothing hereln
contained shall be taken to interfere with
any claim for damages or with any peoalty
which muy have acerned from such stock
being so found frespassing or at lurge ae
aforesaid,

111, And be it enacted, that no expen-
zeg for keep of anv stock impounded for
trespass shall be recovered for more than
the period of one week unless the said stock
ghall bave been advertised with o full de-
seription thereofl in ench Newspaper pub-
lished within the Calony as soon as possible
after the same shall have been found so
trespassing as aforesald,

1V. Awnd be it enacted, that no stock,
shall be sold by eny order of any Justice
for defanh of discovery of the owner thereof
unless the same shall have besn advertised
as aforesaid fur three successive weeks, noy
until fourteen days after the last of such
adveriisements as afuresaid,

V. And be it enacted, that every owner
of horses or other great caitle shall have
a separate and distinet brand for such hovses
and cattle, and shall Register the same
with the Heeident Magistrate of the Dis-
trict, and such Resident shall refuse fo

Register any brand which is identical with
any other braud alpeady registered by any
other party in the said District

Vi And be it enacted that whereso-
ever any penaities shall be sued for on ae-
count of auy stock trospassing on nuy tands,
the sum awarded by way of penaliy, shall
be doubled in every case where the animal
trespassing shall not be branded with a
registered brand as aforesaid.

VII. Providedalwaysandbeitenscted,
that from and afier six months from the
passing of this Ordinance no more damages
or penalties shall he awarded in respect of
treapasses committed upon any grain or
other crops unless the same shall have been
at the time of snch trospass enclosed by »
safficient fenee, thun if such trespass had
been on uneoltivated fand.

VIIL And be it ouacted, that it shall
be Iuwfal for any Iawfnl ocenpier of priv
vate land whether within the fimits of a
townsite or not having clearad and kept
clear his own side of any boundary fence
o call spon by notice in writing the oce-
cupier of ihe aljacent private land, or if
unoeeupied then apon the owner of such
laud, to elear of brushwoed and other
rubbish such boundary fence between the
said lands 1o the distanee of six feel from
the said feuce, and i the person so called
upon shall ueslect to keep the said bounda
vy fence so clear as aforesaid, then it shall
be lawfyl for the said first mentioned owner
or eveapier 4t any time, and from tme to
timey after the expiration of one month
from the date of the service of such notice,
to enter un the said lands and to clear away
uil sueh brashwood and other rabbish, and
o recover all the eosts of so doing from
the party so neglecting as aforesaid as money
paid to his use.

IZ- And be it enacted, that iIf any
person shall bevetofore have erected, or
shall hereafter erect, o suflicient fence div
viding his land from the land adjoining
tharetn, sud the occupier of the adjoining
tand shallafrer the passing of this ordinanee,
in enclosing the same, avatl himself of the
dividing fence 50 erevied or any part there
of, he shall fhe Hable to pay 1o ithe person
or persons having for the twe being an
estate for Hife or other greater estate in the
land by the owner or tewants whereof the
sald fewce was erected, the half of the
then wvalie of so much of the dividing
lence as shall be made available as a fence
to auch adjoining land; and I the person
so inble to pay such half value shall not,
on demand thereof by the person to whom
it shall be pavable, forthwith pay the same,
the same shall be recoveruble in due course
of law, a8 for so much woney laid out and
expended by the plainiiff for the use of the
defendant, or otherwise, as the case may
be,

X, And be it enacted, that whensoever
any mutual fence shall fall into dwsrepair,
snd become insufficient, any oceupicr of]
adjoining Innd, having given notice 10 the
uther ogeupiers of the land divided by such
fence, may, on their refusal or neglect for
a weel to contribute to the mainienance
thereo!, cavse the same (o be repaired and
made a safficient fonee, and shall thereupon
be entitled 10 recover from such adjoining
sccupiers vateably thelr proportions of the
expenss of such repairs in like manner in
due course of law.

ZI. Provided alwaye and be it enacted,
that no greater sum shall be recovered from
any person under this ordinance, in respect
of the making or repairing of any fence,
than the proportionate share of such pors
tion of the aetnal cost that would be incure
red aceording to the price in the distriet at
the time for ereciing or repairiag an ordi-
nary three railled fence of split posts and
vails,

XIL  And be if enacted that the term
“sufficient fence,” as used in this ordinance,
shall be construed to mean any fence ca-
p}able of resisting the {respass of great catr
tige

KL, And be it enacted, that in all
enaen of irespasses committed by cattle,
horses, or other live stock, the oceupler
of land in whose charge the said stock shall
be at the time of such trespass shall be
deemed to be suficiontly the owner of such
stock to render him liable for all damages
and penalies arising from the said tregs
passes,

XIV, Provided always and be it enac-
ted, that all trespases pommiited by the
same stoek upon the same land and against
the same individaal prior to the date of
any compluine or information uwnder this
ordinance shall be deemed and taken to
eonstituie only one offence, and to render
the party liable only io one penny, and shall
not be made the subject of several com-
plaints.

XV, And beit enacted, that all infors
mation and proceedings for the recovery of
damages or penalties under this ordinance
or any other law relative to trespasses by
live stock shall e commenced within three
calendar monthis alter the trespasses thoreby
respectively complained of shall have been
sommitted.

XV Aud be it esacted, that all im
formation and proceedings for recovery of
damages or peualiles under this ordinance
shall be heoard and determined and such da-
mages aud penalties awarded and imposed
in a summary way hofore any two justices
of the peace according to the provisions of
an act passed in the seventh year of the
reign of Her pressut Majesty encitled “an
act to regulate snmmary proseedings before
justices of the peace.” ,

XVIL: Aud be it enacted, that if any
person shall think himsell aggrieved by
any summary decision under this ordinance
he may appeal thevefrom to the next Court
of Quarter Sessions,

KVIII- And be it enacted, that this
ordinance shall eontinue and be in force for
a period of two years from the date of the
waseing thereof

FREDERICK CHIDLEY IRWHN,

Governor and Commanderdn Chief,
Passed the Council, |
Qud Sept, 1847, %
Warkinsaw Cowax,
Clerk of the Counncils
Colonial Necvetary's Office, Perth,
Heptomber 13, 1847,
His Excellency the Governor direcis it
to be notified for general information, that
the following applications for Depasturing
Licenses have been received s

4 000 ncres, W, Padbury, Swan River
Aistrics, adjoining Locations 108 and 108,
graunted in fee to G. F. Moore, Esq.

12,000 aeres, J. Yorke, Swan Hiver dis-
trict, adjoining Lossiion 90, granted in fee
to W. L. Brockman, Hsq., and Nos, 108
and 109 granied in fee o G B Moere

By His Fuwcellency's command,

G B MOORE,

Colonial Secretary,
Colonial Secrelury's Office, Perth,

September 3, 1847,
His Bxeellency the Guovernor directs it
to be notifted for the information of all
whom it may concern that J. H. Monger
has applied for a Depasturing License for
6,000 acres adjoining the Land held in Fee
impleby W. Kol ght, and known as Avon
Location ¥ No. 16.

By His Igwcellency’s command,

G. F. MOORE,
Colonial Becvetary.

MOTICE is hereby giveu that the next
General Quarter Sessions of the Peace of
our Sovereiga Lady the Queen in and for
the Colony of Western Australia, will be
holden at the Court House at Perth, on
Wednesday, the Sixth day of October next
at the hour of nine in the forenoon of the
same day. Dated the 13th day of Septe,
in the year of our Lord 1847.

A. H, 8TONE,
Clerk of the Peace,





