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Colontal Secretary’s Qffice, Perth,
. November 7, 1848.

His Excellency the (tovernor has been
pleased to direct the publication, for gene-
ral information, of the following Order in
Couneil, dated Sth March, 1847, for esta-
blishing Regulations relative to the QOceu-
pation of Waste Lands in New South
‘Wales, under the powers for that purpose
eontained in an Act passed in the 9th and
10th year of Her Majesty’s reign, c. 104.

By His Excellency’s command,
E. B. MADDEN,
Colonial Secretary.

(Fo. 68) No. 1.

Copy of a Despatch from Barl Grey to 8ir C. A.
Frizroxy.
Downing-street, Nov. 29, 1846.

Sir,—Upon entering on my present office, one
of the first questions which appeared to me to re-
quire an endeavour to setile it on some satisfactory
footing, was that as to the {evms on which the
inhabitants of New South Wales should be ena-
bled to obtain land, either by purchase or by
authorized occupation for pastoral purposes.

The conditions upon which the occupation of
land without purchase should be permitted, and
the rights which should be conceded to the occu-
plers, have for some years heen the subject of
much discussion; and I am well aware that, from
the peculiar cireumastances of the colony, this is
the part of the general question as to the manage-
ment of the crown lands which is of the most im-
mediate practical importance. But as the rulesto
be enforced as to the temporary occupation of
land are of necessity closely connected with those
respecting its permanent alienation, and as I also
observe many signs that the policy which has been
adopted by Parhament, of prohibiting the sale of
land below its present price, is still viewed with
disapprobation by many of the colonists, I am
anxious to recall to your recollection some of the
grounds upon which that policy was originally
adopted, and upon which I must still think that
it ought to be strictly adhered to.

“When public inconveniences have been removed

by suitable measures, they are apt to be forgotten,

and the value of the remedial measures by which |
-this has been effected to be brought into question,
in consequence of any partial inconvenience with .
which they may be attended. Ifthe evils which

necessarily arise from too liberal a distribution of
waste Jands should have been thus lost sight of in
New South Wales, T would ryefer you, for a full
exposition of their nature, to the despatches of the
Tarl of Ripon, which are referred to in the mar-
gin, and of which, though they may be found in
the Parliamentary papers of the day, I think it
may be of advantage that I should enclose you
copies.

You will flnd it to be shownin these despatches
that if in the settlement of colonies the waste
Iands are disposed of by grant instead of by sale,
their allotment to individusls must of necessity be
left to the discretion of the Execulive Govern-
ment, with great risk of sbuse, and the certainty
that, whether justly or not, abuse will at all events
be suspected and complained of; that the Govern-

ment must either sufler all desivable land to be~

appropriated long before it can be so with advan-
tage to the public, or else establish regulations
hardly possivle to be enforced, and which, at the
same time, greatly inférfere with that free ma-
nagement of their own property by individuals
which is so esseniial for its improvement; and
that,.on the other hand, by adopting the prineiple
of selling land at somewhat o high price, all possi-
sibility of favoritism or sbuse on the part of the

Crovernment is effectually put an end to, the most
complete security is afforded that laoad will be ap-
propriated only by those who really intend to make
use of 1t, and that none who have the will and the
means of improving it shall be prevented from ob-
taining it. By this system of management, a
check 1s also opposed to that tendency to an un-
due dispersion of the inhabitants whiel is found
to be so strong in countries in the progress of set-
tlement, and where the population is still very
small in proportion to the extent of territory.
Under such ecircumstances, if lefs to themselves,
men are generally disposed all to become oecupiers
of land upon thier own account : the consequence
is, they become dispersed in single families overa
large extent of country, deprived in & great mea~
sure of the advantages of mufual assistance and
co-operation, and of the division of labor. Such
a state of society is necessarily rude and little fa-
vorable to improvement. The education of the
young, and the religious insiruction of all, can
only be provided very imperfectly and at a vast’
expense for a population so scattered; there is
little or no labor to he obtained for hire, so that
even those who may possess capital cannot apply
it with advantage in improving the land: and
thrus, though all may enjoy an abundance of food,
they will be scantily supplied with the comforts
and luzuries of life, and be strangers to all the
chief advantages of civilization. The system of
disposing of land only by sale, at rather a high
price, now established under the authority of
Parliament in Australia, checks the tendency of
society to fall into this condition, not only by re-
straining the undue facility of obtaining land, but
also by creating a large fund, which may be ap-
plied to the increase of the population by emigra.
tion, and to the improvement of the territory
which they are to occupy. When the benefits
which New South Wales has derived from the em-
ployment in this manner of the money received
{rom the sale of land are remembered, there can,
T think, be little doubt of the advantages of this
policy, especially if we contrast with its practical
results those of acting upen the opposite policy,
which is founded upon the opinion (still main-
tained by some) that it is hetter to leave as much
of their funds as possible in the hands of settlers,
instead of reguiring from them a price for land.:
This last is the principle on which the settlement’
of Swan River began so unsuccessfully, under
which New South Wales itself so long made a
tardy and imperfect progress, and the British co-
lonies in America suffered from so many abuses.
The opposite system, as I see truly remarked in
some of the discussions on the present subject, is
the one under which New South Wales has in 10
or 12 years realisedfrom land ove million sterling,
has increased its population by 50,000 souls, and
has passed from the condition of a penal settle-
ment into that of a great free colony. It has, I
know, been often alleged, that many of those by
whose purchase of land so large a sum of money
has been brought into the public treasury and ap-
plied to emigration, have. been heavy losers, and
that however the colony may have gained in popus -
lation and in wealth, mueh suffering and disap-
pointment bas been entailed vpon individuals by -
their buying land at a price far exceeding its real
value. That there have been heavy losses and
much disappointment to individualsinconsequence
of the over-speeulation in land, which a few years
ago was carried to 50 great a height in the colony
of New South Wales, it s impossible to deny ;
but I must observe, that such losses from injudi-
cious speculation are by no means confined to co-
lonies in which the poliey of disposing of land b
sale is acted upon. 1 doubt whether any Britisi
colony has, in proportion to its wealth and popus
lation, suffered so heavy a loss of capital from its*
mis-employment upon land as Western Augstraliag
and in this instance the loss fo individuals has in
0o degree been eompansated by sny advantags to
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the community ; whereas in New South Wales,

though the losses of those who bought land inju-

diciously (so far as their own interests are con-
cerned) are no doubt greatly to be lamented’
still, against this evil there is to be set the great
and permanent benefit to the community which
has arisen from the expenditure of the money paid
for land, in bringing into the colony a large free
population. Again, when it 'is complained that
the price demanded for land in New South Wales
has been more than it is really worth, T must direct
your attention to the fact, that land has in itself;
and considered without reference to population, no
value which is capable of being estimated. In this
country, land by nature almost entirely unproduc-
tive; sterile moors, for instance, and swamps,
which, until improved by a large employment of
labor and capital, can yield little or nothing, sell
for prices far higher than. those which under the
existing regulations are obtained for the best lands
sold in New South Wales for the purpose of cul-
tivation ; while in many parts of the world, lands,
by nature of the very highest fertility, are at this
moment worth sbsolutely nothing. Hence it is
clear, that the value of land depends far less upon
its intrinsic qualities than upon its being so situ-
ated as to be useful to a considerable and indus-
trious population. The fact, therefore, that those
who have bought land in New South Wales at
priees which, however high they may be there
thought, are so very far below those which are ha-
bitually paid in more peopled countries, find these
lands too dear with the present amount of popula-
tion, and in the absence of a better supply of labor
would almost seem to lead to the inference, that

instead of the present upset price of land being ;
too high, it might have been really beiter for the ;
purchasers to have a still higher price, so that o |

greater number of emigrants of the laboring class
might have been introduced.

Such are some of the reasons (to which it would
not be difficult to add many more of hardly infe-
rior weight) which lead me to the conclusion, that
the policy sanctioned by Parliament, with refer-
ence to the alienation of the public lands in Aus-
tralia, is one to which, for the welfare of these
colonies, it is most important to adhere; bui while
1 entertain this opinion, T am also perfectly well
aware, that in order to encourage the great staple
produce of New South Wales, it is necessary that
the occupation of lands for pastoral purposes

.should be allowed on terms much easier than
i those of purchase at the minimum price now esta-
:blished by law. There is a universal concurrence
{of opinion as to its being indispensable that the
< sheep and cattle farmers of Australia should have
‘the range over far wider tracts of land than they
-could possibly afford to purchase, not merely at
the present price, but at any which could possibly
be named for the fee-simple. I assume, therefere,
that it is necessary to provide for the temporary
occupation of land for pasturage on much easier
terms than those uponwhich its permanent aliena-
tion is permitted. Nor is this in any degree in-
consistent with what T have already said as to the
importance of maintaining the present minimum
price of land sold in fes-simple ; on the contrary,
I entirely agree in the opinion I find to have been
expressed by Sir G Gipps, that the two systems
of permanently alienating land only at a high mwi-
nimum price, and that of permitting it to be oceu-
pied for pasturage (or what is termed the *squat-
ting system”), will mutually sustain and support
each other. By the combined operation of allow-
ing a temporary right of occupying land to be ob-
tained on easy terms, and of demanding a consi-
derable price for that in which a permanent pro-
perty is acquired, the sheep and cattle farmers are
enabled to carry on the importaut branches of in-
dustry in which they are engaged to an extent and
with advantages which they would not otherwise
enjoy ; while at the sawe time this does not occa-
sion theloss to the eolony of the important source
of revenne which will hereafter be afforded by the

sale of land, or any risk of depriving future seftlers

of the means of obtaining land by purchase at a
reasonable price.. This last “consideration is, T
think of extreme importance ; it is obvious, that
if those who now occupy the large runs which are
required for the support of considerable flocks and
herds, while the country remains in a state of na-
ture, were allowed to acquire a permanent pro-
perty in these vast tracts of land, thers would very
soon indeed be no land of moderately easy access
available for mew settlers. I am aware, indeed,
that even under the existing regulations complaints
have been made, and not without much apparent
foundation, that a difficulty is experienced by per-
sons who have accumulated small capitals in find-
ing the meane of purchasing allotments of land of

a size suited fo their circumstances, owing to the

gnanney in-which extensive tracts have been ap-

propriated by the larger capitalists, In justice,
therefore; to the poorer class of settlers; I consider
it of vital importance; that in-allowing wild lands
to be oceupied for pasturage, the property of the
Crown in these lands should be effectually pro-

tected, so that as they are wanted for setilement;,
ithey may be sold at & price whieh, while it is toe
‘high to admit of large tracts being obtained pos-

session of by grasping speculators, is yet suffi-
ciently moderate to throw no difficulty in the way
of the industrious settler who desires to purchase
and to improve a farm of raoderate extent.

But while I for these reasons consider it to be
uecessary that those who occupy wild lands for
pasturage should not be permitted to acquire a
permanent property in their runs until they can
afford to purchase them at the price now esta-
blished by law, I am by no means insensible to
the force of the arguments which have been urged
against the existing practice of allowing the occu-
pation of these runs to be secured only for asingle
year at a time, by which the holders are discoun-
raged from attempting improvements of which
they have no assurance of reaping the benefit, I
admit that both the interest of the public and of
the individual occupiers of wild lands would be
promoted by permitting such lands, when not
wanted for settlement, to be held for longer pe-
riods than has hitherto been the practice, and by
securing to the occupiers, at the end of their
tenancy, the value of any improvements they may
have effected.  In this maaner, 1 believe, various
improvements, and pavticalarly those having for
their object to secare alarger and more permanent
supply of water, will be encouraged, by which a
given extent of land will be rendered capable of
supporting a very much larger amount of stock
than it now does, thereby checking, at least in
some degree, the present tendency of those en-
gaged in pastoral pursuits, to scatter themselves
over an enormous extent of country. It is upon
these views that the Act passed in the last session
of Parliament, of which a copy is enclosed in this
despateh, is founded ; that Act, as you will per-
ceive. proceeds upon the principle of at ence effec-
tually asserting the property of the Crown to the
vast tracts of land now occupied by the stock-
holders of Australia,and at the same time enabling
Her Majesty to make regulations, having the force
of law, by which the holders of wild lands will be
rendered secure in their occupation for terms of
not more than 14 years, and will, at the end of
their tenure, be assured the value of any improve-
ments which they may have effected. T have not,
as yet, been enabled to advise er Majesty, under
the authority of this Act, finally {o establish, by
Order in Council, the rules under which such
lands ave in future to be held. I have been com-
pelled to postpone doing so by the necessity of ob-
taining much information, and communicating
with various persons before L could venture to
propose for adoption regulations which must se
deeply affect the fnture prospects of Australia.
But though I cannot as yet transmit to you regu-
lations eonfirmed by Her Majesty in Council, I
think it right to forward to you a printed copy of
the draft which has been prepared, of the regula-
tions which it is in contemplation to establish.
You will, however, understand that these regula-
tions have by no means been as yet finally deter-
mined upon; they are to be regarded, as they
purport to be, merely as a draft for further consi-
deration, liable to be altered, in consequence of the
further information I may receive. 'With the view
of obtaining such information, they have already
been communicated to some of the stockholders
of New South Wales, at present residing in this
country, and will also be communieated, upon his
arrival, to Sir G. Gipps, whose advice upen this
subject I consider it to be so important to obtain,
that 1 shall cerfainly defer submitting these regu-
lations to Her Majesty until I can have that
advantage. :

In order, however, to obviate all unnecessary
delay in bringing these regulations into operation,
in -case they should hereafter be sanetioned by
Her Majesty, it is desirable that vou should at
once consider in what manner it will be best to
proceed in performing the duty it is in contem-
plation to impose upon you, of classifying the
lands of the colony, and defining the bonndaries
of the different districts which will require to be
determined ; there is, as you will observe, a very
material difference between the conditions onwhich
it is proposed that land should he held in the three
different classes of districts which it is intended fo
establish, and the nature of this difference is such
as would make if necessary that you should act
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with extreme cantion in classing the lands of the
colony in one or the other of these districts,
Lands in the unsettied districts, nccording to these
regulatious, would be put absolutely out of the
power of the Crown, and be rendered unavailable
for settlement for the long period of 14 years; it
would, therefore, be absolutely necessary that no
1ands should be so classed exeept those which from
the remoteness of their situation you have reason
to feel assured will not be required for sale to the
publie, for the purpose of permanent occupation
during the term for which the leases will be granted.
1 have to instruct you to be most careful npon this
point, since it would be a source of very serious
injury, both to the colony and to the mother
country,if at the end of eight or ten years it should
be found that the progress of emigration were
checked by the inability of the Crown to find lands
1o sell to intending emigrants. You will recollect,
also, that as the proposed regulations with regard
to intermediate lands will sccure to the actual
holder a right of occupation for eight years, unless
they ave previcusly required for purchase; and will
also assure to him, on giving up possession, a right
to the value of his improvements, there would be
the less occasion for placing in the class of unset-
tled districts any lands as to which even a doubt
can be entertained.
: T am, &e.,
~ (Signed) GREY.
Tnclosure in Ko. 1.
Proposed Rulcs on the Occupation of Crown Lands in New
South Tales,

CAP, I.
CLABSIFICATION 02 LAKDS,

Seet. 1.—~The lands in the colony of New South Wales
shall, for the purposes of the present Order, be dealt with
in three classes, accordingly as they may be situated in
districts to be denominated respectively as the Unsettled,
Intermediste and Settled Distriets, and the Governor is
hereby authorized and required to establish in the colony,
or in the different parts of the colony, so many districts of
cach kind a3 he may judge necessary for the purpose of
duly distinguishing lands which ought to come respectively
under one or other of the classes aforesaid; and he is fur-
ther authorized and required to determine according tothe
best of his judgment, and to declare by proclumation the
boundaries of such disiricts, designating them respectively
as being for the purposes of the present Order, Unsettled},
Intermediate or Settled Districts, as the case may be.

Sect. 2.—In declaring the boundaries, the Governor will
not be confined to any divisions already existing in the co-
lony, but will adopt either the beundary lines of counties,
or parts of the same, or a certain fixed distance {rom sea-
ports and inland towns or villages, or a certain breadth
from the banks of rivers along particular parts of their
course, or g cerfain breadth from ranges of hills, or such
other houndaries as eirenmstances may, in the opinion of
the Governor, render moat convenient.

Sect. 3.—After the lapse of oune year from the date of
such proclamation as aforesaid, the boundaries shall not be
altered by any subsequent proclamation of the Governor,
but it shall at any time be competent to the Colonial Legis-
lature, by Act passed for that purpose, to extend the boun-
daries of the Bettled Districts, or of the Intermediate Dis-
triets, so as to include in either one of them such larger
extent of country es the progress of settlement may
require.

CA?, I,
RULESTO BEIN FORCE WITHIN THE UNVSETTLED DISTRICTS.

Seet. 1.—Within the Unsettled Districts the Governor
shall grant leases of runs for terms of 14 years’ duration,

Seet. 2,—The rent shall be £10 for every 4,000 sheep (or
equivalent number of eattle, aceording to such scale asmay
be established for the purpose by authority of the Gover-
nor) which the run-shall be estimated capable of carrying,
and £2 10s. more for every additional 1,000 sheep (or equi-
valent number of eattle).

Sect. 3.—In order o estimate the number of sheep or
cattle which the run will carry, the occupier and the Com-
missioner of Crown Lands shall each enme an arbitrator,
with power to choose, if necesaary, an umpire; but if they
cannot agree in the choice of an umpire, he shall be ap-
pointed by the Governor.

Sect. 4.~—The above amount of rent is to be exclusive of
the existing assessment on sheep and eattle; andinnoway
to interfere with the right of the Colonial Legislature to
impose from time to time such assessments as may be con-
sidered advisable.

Sect. 5~-The rent shall be payalle yearly in advance, at
zome time and place specifled in the lease. If notsopaid,
the leaseholder may ve permiiied to make good the default
within 30 days, pl‘ovi(’s,e(}{ that he pays an additional sum
equal to one-fourth of the rent duefrom him; but unless
the whole amonnt so ascertained be paid within 30 days
from the original rent-day, the lease shall be forfeited, and
the holder liabls to summary ¢jeetment ; and it shall be
competent to any individual to demand of the Governor or
any Officer or Officers acting by bis authovity for the pre-
sent purpose, that a fresh lense of the runbe offered to sale
ander the general rule, hereinafter provided for that pur-
pose in Section 9; and if any individusl who duly acquires
the fresh lease at such sale be ohstiructed by the previous
leaseholder in obtaining the full possession and enjoyment
of the rights conveyed under the said lease, he shall been-
titled to his action at Iaw against the previous leaseholder
to recover possession, and all damages whieh he may suffer
by such obsiruction.

Sect. 8.—During the continuance of the lease the lands
occupied as a ron will not be open to purchase by the
public; but it will be competent {or the Governor to sellto
the leaseboldex any of these lands, coroprising notless than
160 acres, at a price not lower than the general minimum
of £1 per acrea,

Sect. 7.—The Governor, however, is not to be prevented
from excepting from apy such sale any lands which it may
appear to_ him necessary to reserve for any of the public
uses for which it is enacted by the 8rd clause of the Land
Bales Ach, 5 & 8 Viek, o, 36, that Jands may be szcepted

from seles made underthat statute; and if there be reason
to suppose that any of the lands applied forunder the pre-
sent section possess peculiar advantages, whether of water-
frontage or otherwise, which would render it fit that s
higher price should be paid for them, the Governor, or any
Otlicer “anthorized by him for the purpose, may require
them to be assessed by persons appointed as provided in
Section 8. in order thai if estimated by them at more than
£1 per scre, the higher amount shall be paid for suchlands
accordingly. :

. Bect. 8.—All licensed oceupants of Crown lands at the
time when this Order in Councilshali come into effect, shall
be entitled to demundleases of théir runs under the prezent
Regulations, . c . co

Sect. ¢.—Individuals who may be desirous of acquiring -
any runs, which after being oceupied, may either Do for-
feited, or fall vacant without the previous occpant’s exer-
cising the right of renewal hereinafter reserved to him,
shall be at li%ert:r to send in sealed tenders et such fimes
and places, and in such form as shall be appointed for the
purpose by the Governor, and the individuals o applying
shall state in the tenders whether in addition to thé rent to -
be paid, as hereinbefore provided in Sections 2 and 3. they
offer to payany and what smount of premivm for the lease;
and the tenders so madeshall be opened simultancously, in
the presence of two or more persons authorized by the
Goveraor for the purpose,and the lease of the run shallbe
given to that person who tenders the highest amount of
premivm for the same,  Should two or more tenders how-
over be made for the same run, and no one of them be
higher than all the rest, a future day shall be announced
by the persons who opeun the tenders, on which day it shall
again be competent to all persons to offer fresh tenders.

Seet. 10.—1In the case of any entirely new run which has
never been occupied before, but which any individual i
desirous to acquire, he shall be at liberty te send in asealed
tender at such time and place, or such times and places,as
may be appointed by the Governor for receiving tenders
for new runs, and sholl set forth in his tender a clear de-
seription ef the run for which he applies, and of the houn-
daries of the same, and shall state whether, beyond the
amount of rent to be ascertained as hereinbefore provided,
he offers any, and what amount of premium, for the lease ;
and such tenders shall be in all respests dealt with ashere-
inbefore provided in Section 9, for tenders for runs which
have fallen vacant, save and except that if it shall occur
that two or more individuals have thus applied for different
runs, of which part of one would coincide with part or the
whole of another, the Governor or persons auingrized by
him to act in this behalf, shall declare what shell be the
several runs for which it shall be competent to parties to
iender, and another day shall then be ngmed at whibh all
persons shall be at liberty to offer fresh tenders for the
runs so determined.

Bect. 11.—A lease will be liable to forfeiture in three
modes. It will be forfeited as provided in Section 5, for
non-payment of rent, It will be forfeited absolutely upon
any conviction of a felony. And a conviction by a Justice
of the district for any offence against the law may be in-
quired into within three months, by two or move Justices,
who if they think fit may declare the license forfrited, with
or without compensation for the value of the improvements,
according to the gravity of the offence,

Sect. IZ‘———Uﬁon the cxpiration of a lease, it shall be
competent to the Governor to put up any or all the Jands
jneluded in a run to sale, subject to the following con-
ditions :—

He shall bave the option. of purchasing the land for its
fair value in an unimproved state, which shall never be es-
timated at less than the general minimum price of £1
per acre.

If declined by the leascholder, the value of any improve-
ments on the Jand offered to sale shall he ascertained by
valuers named, as in Seetion 3, provided that thesum soto
be estimated and allowed for Is in no case to exceed the
amount of the actual outlay made by the leaseholder,

The upset price shall then consist of the joint valueofths
land and the improvements; and if the land be sold, the
latter amount shall be paid over to the leaseholder, and
only the balance be retained by the Government.

Sect 13.—1If, however, no part of the run be sold, the
revious occupant shall be entitled to 2 renewal of his
ease: or if any portions of the run, not amounting in all

to one-fourth, be sold, he shall still be entitled toa renewal
of his lease for the remaining parts of his run, subject toan
increased rent described in the following section of these

Rules, and provided always that the boundaries of the dif-
ferent classes of land have notin the meanwhile been sofar
extended by the Legisgatuve as to bring this run within the
class of Settled Lands, or that if brought within the class
of Intermediate Lands, the occupant can only obtain a re-
newed lease under the rules presently to be laid for that
class of Jands. .

Sect. 14.—Tne rent of every lease of a run after the firsé
leass is to be paid by any new tenant on the number of
sheep and cattle which the run can carry in its improved
instead of unimproved state, this number to be estimated
in the same manner as provided in Section 3; but asanen-
bouragement o improve, the former tenant, if he renew,
shall be exempt from any inerease beyond 60 per cent.upon

the amount of his previous rent,

CAP. 11X,
RULES WITHIN INTERMEDIATE LAXDS.

Rect. 1.—Within lands eoming under this description,
runs shall be acquired, held and terminated exsetly upon
the same terms as above laid down for Pastoral Lands, ex-
cepting that the leases shall not be made for more than

eight years in duration; and that ‘at the end of each suc-
cessive year, during the continusnce of the lease itself, it
shall be competent to the Governor, with notice as abovs
provided, to offer any part or all the linds within any run
to sale, subject to the snme conditions in favor of thelease-
holder as are above laid down in case of & sale at the expi-
ration of the whole term of a lease for Pastoral Lands.

CAR. IV,
RULES WITHIN SETTLED LANDS.

Sect. 1.—~Within the boundaries of the Settled Lands, it
shall be open to the Governor 1o grant leases of unsold
lands exclusively for }éasioml urposes, for terms sot ex-
ceeding one year; and it shall further be competent tothe
Governor, it ke deems it expedient, to declave certain
general roles under which the holders of purchased lands
within these distriets may be permitted io depesture, free
of charge, apy adfscent Crown lands which are neither
sold or leased, provided that the depasturage of such
lands, free of charge, shall in no way interfere with the
right of the Government at svy time to dispose of the
same, either by sale or by lease for one yesr, as sbove
mentioned. : -
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{No.120.) No. 2. )
Extract from acopy of a despateh from Earl Grry
to Governor C. A. F1Tzroy.
) Downing-street, March 30, 1857,

S1r,—The most material of the changes whieh
have been made in the regulations at first pro-
posed, is that by which, instead of leaving the
classification of the lands of the colony to be set-
tled by yourself, it has been made by Her Majes-
ty’s direct authority, and is embodiec in the Order
in Council. Great objection was made by some
of the gentlemen connected with the colony to the
proposed delegation of authority upon this subject
to the, Governor; and in urging-that objection,
arguments were used which convinced me, that if
such a delegation of authority were made, you
would have to encounter yery strenuous efforts on
the part of a numerous and powerful class of the
inhabitants of New South Wales, to induce youto
include amongst the © Unsettled Lands” much of
the territory which ought more properly to be
classed with the “ Intermediate Lands.” I have,
in my former despateh, explained to you the great
importancewhich I attach to avoiding an error of
this kind, with a view to the interests of future
settlers, and how great was my anxiety that no
undue extension should be given to the lands to
be defined as © Unsettled,” and which would thus
be put out of the power of the Crown, and ren-
dered unavailable to the public for purchase for
the long period of 14 years. Entertaining this
view of the subject, the letters which I have re-
ceived convinced me that I should relieve you from
a painful and invidious duty, and from a very se-
rious responsibility,if I ceuld succeed in defluing,
by provisions to be introduced into the Order in
Council, the lands to be classified as “ Unsettled”
and as “ Intermediate;” and finding that by Sir
G Gipps’ assistance this could he done in a man-
nerwhich I considered satistactory, I gladlyavailed
myself of his aid to effect this improvementin the
regulations.

You will perceive that the Intermediate Lands
have been so described as to provide for the pro-
bable course of settlement along the banks of navi-
gable rivers, and also for the improvements which
may hereafter arise on eaeh side of any railways
constructed in the colony.

It was once proposed that the squatter should
have the right of buying any block of not less than
320 acres within his run ; it was intended that he
should have this privilege even as to blocks of half
that extent. Dut, in the Order as passed by Her
Majesty, this has been modified by introducing the
same regulations as to the shape of the blocks, and
the proportion of water-frontage which experience
has already dictated in similar rules framed in the
colony.

All the gentlemen from whom I heard on the
regulations, concurredin representing, that thirty
days was too short a time within which to allow
persons to make good a defaultin the payment of
rent. I think their representations on this point
were quite reasonable, and the term has accord-
ingly been extended to sixty days.

To the rule that a lease may be declared for-
feited by two Justices, it has been thought proper
to add & proviso in favor of the squatter, that such
forfeiture should not take eilect unless submitted
to and confirmed by the Governor.

With regard to Intermediate Lands, I may take
this opportunity of correcting a misapprehension,
which,I have reason to think, has materially influ-
enced the remarks made by Mr. Boyd, as well as,
probably, by Mr.Scott, on that class of lands.  Al-
though liable at the end of each year to be put up
to sale, the squatter on these lands will be perfectly
secure for eight ycars against any one who merely
requires a lease. The actual occupier can only be
deprived of his holding if his run or any part of it
should be demanded for purchase, and even in that
case he will have a right of pre-emption; and if
he should not avail himself of this right, and thus
allow some other person to purchase the land, he
will stiil have a claim for the value of any fmprove-
ments he may have made. I have mentioned
this, because- I think that at first sight it was not
understood how the proposed leases for eight
years would be reconcilable with the contingency
of a demand for part of the lands at the end of
every year,

I have, &c.,
(Signed) GREY.

At the Court-at Osberne House, Isle of Wight,

the Gth day of March, 1847,
Present-The Queen’s Most Excellent Majesty in Council,
Whereas by an Act passed in the present year of Her
Majesty, intituled *° An Act to amend an Act for regulating
the Bale of Waste Lands belonglng to the Crown in the
Australion Colonies, and o make farther provision for the

management thereof,” after reciting that it might be expe-
dient that varions Rules and. Regulations should be made
respecting the moreeffectually making Demises or Licenses
for any term of years not exceeding 14, of any such Wasts
Lands as theaein mentioned, and respecting the reservation
on such Demises or Ticenses of any such rents or othorpe-
cuniary services, and respecting the insertion theréin of
such conditions and clauses of forfeiture asare therein men-
tioned, and respecting the division of the said Colonies into
Districts withinwhich alone such Demises or Licenses might
be made to take effect, and respecting the renewal of any
such Demises or Ticenses, and respecting the conflicting
claims of different persons to obtain any such Demise ov
License, and respecting any right of pre-emption which it
wmight be proper to give to the holders of any such Demise

icenge, and respecting the forfeiture of auny such De-
mises or Ticenses on the conviction of any holders thereof
of certain offences in any such Colony, and respecting any
other matters and things which might be requisite either
for earrying inio more cemnplete effect the occupation in
mapaner therein mentioned of such Waste Lands a5 afores
said, or for preventing the abuses incident thereto: It was
enacted, that it should be lawful for Her Majesty, by any
Order in Counell, to make and establish all such Rules and
Regnintions as to Her Majesty should seem meet for the
puzposes aforesaid, or for any of them; andany such Rules
and Regulations again to vepeal, renew, alter and amend;
and that all such Orders in Council should have the force
and effect of law in the Colonies nforesajd «

And whereas it is expedient that the Rules and Regula-
tions hereinafter contained, should now be made and esta-
blished for regulating the cceupation of the Waste Lands
of the Crown in the Colony of New South Wales : It is
hereby ordered, by the Queen’s most Excellent Mujesty, by
end with ths advice of the Privy Council, that within the
said Colony of New South Wales the Rules and Regulations
comprised in the following Chapters shall hencetorth he
observed, and have the force and effect of law.

CaAP. I,

As to the Division of the Lands in New South Wales.

Beet. 1.—The Lands in the Colony of New South Wales
shall, for the purposes of the present Order, be considered
as divided into three classes, and be dealt with accordingly
as they may be situated in distriets, to be denominated re-
spectively as the Settled, the Intermediste and the Unset-

ed Districts.

Seet. 2.—The Settled Districts of the Colony shall com-
prehend-—

I. The 19 contiguous Counties, the boundaries of which

were seftled and proclaimed before the 15t January 1838,

II. The Counties or reputed Counties of Macquarie and
Stanley.

III. The Lands whichmay be within a distance of 25
miles, to be measured or reckoned from any point of the
corporate limits of the town of Melbourne,in the county
of Bourke.

IV. The Lands which may lie within the distance of 15
miles from any point of the outward limits of the town
of Geelong, in the county of Grant.

V. The Launds which may Lie within the distance of 10
miles from anypoint of the outward limits of each of the
following Towns or Townships; viz.

Portland, in the county of Normanby ;

Alberton, in the District of Gipp’s Land ;

Eden, in the county of Auckland ;

Bathurst, in the county of’ Roxburgh;

Wellington, in the county of the same nume;

The Town which has heen established st the head of
the navigation of the River Clarence ;

The Town of Macquarie, in the county of Maequarie ;

The Town of Ipswich, in the county of Stanley.

¥I. The Lands which may lie within the distance of three
miles {rom any part of the Sea, throughoutthe extent of
the Colony, meusured in a straight line.

VII. The Lands which may lie within the distance of two
miles from either of the two opposite banks of any of
the following Rivers; viz.

The Glenelg, from a point to be fixed by the Governor,
not lower than where the Glenelg receives the waters
of the Crawford, nor higher than where it receives the
waters of the Wannow;

The Clarence, at 2 point to be fived by the Governor, at
a distanee of notless than 10 miles above the Govern-
ment Township at the head of the navigation, and not
less tnan 50 miles from the ses (measured in o straight

ne);

The River, now known by tne name of the Richmond,
from 2 point to be tixed by the Governor, at a distance
not less than 20 miles from the Sea, measured along
the course of the River. :

Sect. 3.—4ds to the Infermediate Districis,

The Intermediate Dstricts shall comprehend the lands
Iying within the Counties or reputed counties of Bourke,
Grant, and N ormauby, in the Distriet of Port Phillip, which
are not hereinbefore directed to be included in the Setled
Lands; also all the lands in the County or reputed Connty
of Auckland, which are not includediu the Settled Lands as
bereinbefore meniioned ; also the entire Distriet of Gipps'
Land, except the parts included in the Settled Lands as
hereinbefore mentioned;; also the Counties either already
formed or intended to be formed between the County of
Auckland and the County of St. Vincent; also any Cotnty
or Couuties of which the boundaries may be fixed and pro-
claimed on or before the 31st December, 1843,

Sect, 4,—ds fa tl eltled Districta.
" The Unsettled Distriets shall comprebend all the Innds
of New South Wales excepting such lands as are now, or
hereafter Inwlully may be, comprehended within the limits
of the Settled and Intermedinte lands within the said colony.
:, :

CAP. XX,
Rules to be enforced within the Unsettled Diatricts.

Sect. 1.—Tt shall be lawiul for the Governor for the time
being of the said Colony, or the Ofiicer for the time being
administering the Government of the said Colony, and he
is heveby empowered fo grant leases of runs of land within
the Unsetiled Disiricts to such person or persons.as he
shall think fit, for any term or texins of vears, not exceed-
ing 14 years in duration, for pastoral purposes, with per-
mission, nevertheless, for the iessec to enltivate so muchof
the lands raspectively. comprised in the said runs as may be
necessary to provide sueh grain, hoy, vegetables or fiuig,
for the use and supply of the family and establishment of
such lessee, but not for the purposes of sale or barter; and
&0, nevertkeless, that such leases shall in no ease prejudice,
interrupt or interfere with the right of the Governor or
other Gilicer for the time beiug administering the Govern-
ment of the said Colony, to enter upon any of the lands
comprised in the said leases for any purpose of public de-
fence, safety, improvement, convenience, utility or enjoy-
wment, agreeably to the provisions for those purposes con-
tained in the 8th section of the 20d Chapter of this Order
in Counell, or otherwise,”
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Sest. 2.
shall be proporiioned to the number of sheep, ov equivalent
nnmber of eattle which the run shall be estimated asea-
pable of carrying, according to a scale to be established for
ihe purpose by authorify of the Governor. Each ran shall
e cnprjﬂe of ‘earrying at least 4,000 sheep, or equivalent

number of cattle, according to the scale aloresaid, and not -

in any case be lat at a lower rent than £10 per annum, to

wwhich £2 10s. per avnum shail be added for every additi- |
onal 1,000 sheep, or equivalent number of eattle whick the -

runshall be'estimated as capable of carrying. -

Seet, 3.~In order to estimate the number of sheep or
cattle which each run will earry, before the granting of the
said Jease s8 hereinbéfore mentioned, the intended lessee or
occupier shall name & valuer, and the Commissioner of
Crown Lands shall either act as valuer or name one to act
for him, and these two valuers shall have power to choose,
if necessary, an umpire, but if ‘they cannot-agree in the
choice of an wmpire, he shall be appointed by the Governor
or the Officer for the time being adwinistering the Govern-
ment of the said Colony.

Sect. 4~—The rentsto hepaid according to the seale above-
mentioned, are to bereserved exclusively of any existing as-
sessments of taxes or rates on sheep and cattle, end are to
be paid without abatement on account of the existing orany
future dssessments of taxes or rates on sheep and catile,
and in no way to interfere with the right of the Colonial Le-
gislature to mpose from time fo time such assessments as
may be deemed advisable. :

Hect. 5.+-The rent for each run shall be payable yearlyin
advance, at such time and place as shall be respectively spe-
cified in the lease of the said run of land, In the eveni of
default being made in payment of the rent, the lease shall
be forfeited, but the lessee shall he permitted to defzat the
forfeiture, und prevent its becoming absolute and indefen-
sible, by payment, within 60 days from the date of the
original rent-day, of the full annual rent, with the addition
of a sum equal to one equal fourth part of the yearly rent so
due from him by way of penalty; but unless the whole of
the said yearly rent, with such penalty as ajoresaid, shallbe
duly paid within the term of 60 days, counting from the ori-
ginal rent-day iuclusive, the lease shall be absolutely and
mdefeasibly forfeited; and it shallbe competent to anyindi-
vidual to demand of the Governor or of the Officer foxr the
time being administering the Government of the Colony, or
of any Officer or Officers acting by his anthority for the
present purpose, that a freshlease of the run so forfeited be
offered to sale under the general rule hereinafter provided
for that pux:}o)ose, in section 12 of this Chapter.

Sect. 6.—During the continuance of any lease of lands oc-
cupied as a run, the same shall not be ogmn to purchase by
any other person or persons except the lessee thereof; bhut
it shall be lawful for the Governor, or of the Officer forthe
time heing administering the Government of the said Co-
lony, to sell to such lessee any of the lands eomprised intho
lease granted to such lessce, provided that the quantity of
the landg sold to such lessee shall not be less than 160 acres,
and that the priece to be paid for the same shall not be below
the general minimum price of L1 for cach acre; Provided
also, that if the portion or lot of any such run sold to such
lessee be less in‘extent than 320 acres, the expenses of the
sarvey of the portion so sold shall be paid by the
purchaser.

Sect, 7.~Every lot to be sokl under the provisions before-
mentioned, shall be subject to the following conditions :

I. Eachlot must be rectangular, unless the features of
tho country, or the course of any river or stream render
a deviation from the rectangular form necessary; and
in overy ease two sides at least of the lot must be di-
rected to the eardinal points of the compass.

II. The two opposite sides of any stream or watercourse
which, accoréing to the practice of the department of
the Surveyor-general ought o form nboun({arybetween
different sections or lots, shall in no case be included in
the same lot,

JII. No single lot shall have more than 440 vards of
water-frontage for 160 acres, or more than a like pro-
portion of water-frontage for any quantity greater than
180 acres; buf the water-frontage shall be reckoned ac-
cording to the distance from one extreme point thereof
to the other, in a right line, and not according to the
bendings of the watercourse or river; and the Governor
or Officer for the time being administering the Govern-
ment of the said Colony, shall have the right of refusing
1o sell any lot or lots in every case where itmay appear
to him that thesale of such lot or lots respectively might
give an undue command over waterrequired for thebene.
tieinl cccupation and cultivation of the lands adjoining
either side of any stream or watercourse.

Sect. 8.1t shall be Iawfulfor the Governor or Officer for

1he time being administering the Government of the said
Colony, 1o except out of any such sale or sales as aforesaid,
all such Jands as it may appear to him expedient to reserve
for any of the public uses tlgr which it is enacted by the 8rd
clause of the Act passed in the 5th & 6th years of Her Ma-
jesty, e. 36, intituled, “ An Act for regulating the Sale of
Waste Lands belonging to the Crown in the Australian Co-
lonies,” thatlands required for public uses, may be excepted
from snles authorized by that Act; and if there be reason
to suppose that any of thelands applied for under the regu-
lations bereby cxpressed, possess peculiar advantages,

~whether of water-frontage or otherwise, which would render
it fit that & higher price should be paid for such lands, the
Governor or the Officer for the timebeing administering the
government of the said Colony, or any Otlicer authorized by
him for the purpose, raay require the said lands to he as-
sessed by va{uers appointed in manner provided in section
3, of the 2nd chapier of this Order in Council, in order that
the value, if estimated by them or their wmpire at moro
ihan £1 per acre, the higher mmount may be puid for such
Iands accordingly.

Sect. 8.—That notldng in these regulatinns, or in any
lease to be granted under the powers herehy vested in the
Governor, shall provent the satd Governor or Officer forthe
time being administering the government of the said colony,
from making grants or sales of any lands within the Iimirg
of the run or lands comprised in such lease, for public pur-
poses, or dsposing of iu such other manner as for the publie
1aterest may scem best, such lands as may be required for
the sites of churches, schools or parsonages, or for the con-
struction of high roads or rallways, and vsilwey stations or
other iuternal communications, whether by land or water,
or for the use or benefit of the aboriginal inhabitantsof the
country, or for public buildings, or as places for the inter-
ment of the dead, or places for the recreation and amuse-
wment of the inhabitants of any lown or village, or as the
sites of public quays or landing-places on the sea-const oy
zhores of navigable streums, or for the prrpose of sinking

igging for coal, iron, copper, lead or other min-

erals, and efieetually working conl or iron, copper, lead, or
other minerals; or for any other purpose of public defence,
safety, utility, convenience or enjoymant, or for otherwise
facilitating the improvement and settfement of the colony s
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The rent {0 be paid for each several yanof land . | bubsothat the quantity of land whichmay begranted or sold

any Railway Company shall not exceed in all the rate of 100

‘neres for every mule thereof in Jength,

Seet: 104~ Thatif at any fiiture pexiod, 2 railroad be made
through, to.the districts. cgmprisix;g unsettled lands,
all lands within the distance of two miles from that railroad
shall, notwithstanding. any Jeake of the run within ywhich

: such lands shall be situated, be liable to be sold ot the end

of each snceessive year from.the date of the s2id leass, pro-
vided that at least 60 days previoud notice shall have been
given fo the lessee, and 50 that such lesses shall be entitled

to all the same conditions, reserving to the previous lessee

. the right of f;pre-ezmp‘tidn, andthe value of Improvements, as

are hereinafter mentioned with reference o the ease of s
sale at the expiration of the full term of such leasa. -

Sect, 11.—All oconpants of Crown lands. who ‘shall have
been in licensed occupation of the same for. atlesst one
vear at the time when this Order in Council shall come into
effect, are to be entitled to demsnd leases of their respec-
tive runs under the present regulations, withinisix months

» from the date of the publication of this Orderin Couneilhy

the Governor or other Officer administering the government
of the said Colony, but not afterwards, and all gecupants
who have been in licensed occupation of their lands for g
shorter period than the term of one year, shall be entitled,
upon the expimtionhof the sqi& term of one year, without
having forfeited their respective licenses. to demand leases
of their respective runs, under the regulations herein con-
tained, provided suchlease shall he lawfully deinanded within
six months after the expirafion of the said term of one year
but not afterward.

Sect. 12.~When any run of lands after being oceupied
shall be forfeited or become vacant, without the previous
oceupant’s having exercised his right of renewal hereinafter
reserved, it shall be competent for any person desirvous of
acquiring a lease of such run of lands to give notice to tne
Governor or Officer for the time being administering the
government of the said colony, of his, her or their degire to
purchase anew the lease of such run of lands ; and immedi-
ately after such notice, the Governor ox Officer administering
the government of the said colony shall direct sealed tenders
to be sent in, at such time and place, and in snch form as he
shall think fit, by the person giving such notice as afore-
said, and also by such other person (if any) as may be dis-~
posed to enter into competition for the said lease; and every
tender so to be made shall state the term of years for which
it is proposed to take the said run, and whether in addition
to the minimum rents required agreeably to the provisions
contaninedin sections 2 and 3 of the 2nd chapter of this Order
in Council, it i3 proposed to offer any, and if any what
amount of premium for the lease; and the said tender or
tenders shall be opened in the presence of two or more per-
sons authorized by the Governor or Officer for the time
being administering the government of the said eolony for
that purpose ; and if there shall bp more than one tendor,
the tenders shall be opened at the same time ; and if there
shall be only one tender, the lease of the run shall be given
to the person making such tender, provided the reut offered -
shall be admissable under the provisions contained in seo-
tions 2 and 3 of this chapter of this Order in Couneil 3 but if
there shall he more competitors than one, the lease of the
run shall be given to such person or persons as shall tender
the highest amount of premium for the same; but if two or
more tenders shall be made for the same run, and no one of
them be higher than all the rest, a future day shall be an-
nounced by the persons who open the tenders, on which day
it shall again be competent to all persons to offer fresh ten-
ders, in the same manner as hereinbefore provided in regard
to the first tenders,

Sect. 18.—If any individual be desirous to acquire a new
run of land which has never been occupied before, he shali
be at liberty to send in a sealed fender at such time and
place, and in such form as may be appointed by the Governor
or Officer administering the government of the said colony.
for receiving tenders for new ruus, and shall set forthin his
tender a clear description of the run for which he applies,
and of the houndaries of the same, and shall state whather,
beyond the amount of rent 1o be ascertained as hereinbefore
provided, he is willing to offer any, and if any what amount
of premium for the lease, and such tenders shall be in all
respects dealt with as hereinbefore provided in seetion 12 of
this chapter of this Qrder in Council for tenders for runs
which have heen forfeited or fallen vacant, save and except
that if it shall ocenr that two or meore persons have thus ap-
plied for different runs, of which part of one ron would in-
clude part or the whole of another run, the Governor or
Officer for the time heing administering the government of
the said colony, or the person or persons authorized by him
to act in this behalf, shall declare what shall he the several
runs for which it shall be competent to parties to ténder,
and another day shall then be named, at which the previous
applicants and all other persons shall be at liberty to offer
fresh tenders for the runs so declared.

Sect. 14.~—A lease shall be liable to forfeiture in three
modes +—

I, Tishall be forfeited for non-payment of rent, a3 pro-
vided in section 5 of the 2nd chapter of this Order in
Couneil ;

I1. It shall be forfeited absoluiely immediately upon any
conviction of felony against the lessee ; and

XII. In she event of his conviction by a Justice of the
distriet for anv offence against ghe Iaw, the case may be
inquired into within three months after the conyiction
by two or more Justices, who, if they think £it, may ad-
judge the lease to be forfeited, with or witheut compen-
sation for the value of the impravemenis, aceording to
the nature of the offence. ’

Provided always, that no such adjudication of forfeiture pro.
nouneed by the Justices shall take eflect until confirmed by
the Governor or Officer administering the government of
the said colony. A

Sect. 15.—Upon the expiration of a lease, it shallbe com-
petent for the Governor, or Officer for the fime heing ad-
winistering the government of the said eolony, to putup 2l
or any part of the lands included in o run 0r sale, subliect
to the following conditions s

1. The previous lessee shall have the option of purn
ing thelend for its fale value in an uni vod B
which shall nover he estimated s

II, If declined by the previousle
improvements on the lund offered
certained by vals
eontained in seeti
in Council : pro
be estimated and
amount of the ael

IIX. Theupset pr
of the land, and the fprovemn ihe
s0ld, the sanount of the Improvement shall be peid over
to the previons lessee, and only the balance be retaived
by the Government.

Beet, 16X no part of the run hesold, the previonsle
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shall be entitled to 8 renewsl of the Jease of the whole, or if
any part of the run, not amounting in ol to one equal fourth
thereof, be sold, such lessee shall he'entitled to arencwal of
the lease for the remsining parts of the lands comprised in
his run, subject to the reservation of an increased rent; de-
seribed in fhe next hereinafter following section of these
rales and yegulations ; and provided ‘nevertheless, that the
houndaries of the different classes of land in the colony shall
not, in the meamwhile, have been so far extended as to brin
the spidrun within the class of Settled Lands; and pro\"ideg
also, that if brought within the class of Intermediate Lands
the lesses shall only obtain a renewed lease of the said run,
under the rules hereinafter laid down as applieable to that
class of lands, .

Bect. 18.—The rent of everylease of a run of lands, after

the expiration of the first lease granted under this Orderin

Couneil; is to be paid by any new lessee on the number of
sheep and cattle which the run shall be estimated to earry in
its improved instead of its unimproved state, in the same
manner ag provided forin section’3 of the 2nd chapter of this
Orderin Couneil ; but asan encouragement to improve, the
lessee whose lease shall be renewed, is to be exempt from
paying any increase beyond 50 per cent. upon the amount of
rent reserved under the ex;)ireg lease, :
CAP. TIL
BULTS APPLICABLE TO INTERMEDIATE LANDS.

Seet, 1—Within lands coming under the deseription of
Intermediate Lands, the interestin runs shell be acquired,
held and determined, upon the same terms and conditions
ns above laid down for Unsettled Lands, excepting that the
leases shall not be made for more than eight yesrs in dura-
tion; and that ot the end of each successive year from the
date of the lease, it shall be competent for the Governor, or
Offieer for the time being administering the Government of
the said Colony, pmvidea he shull have given 60 days pre-
vious notice, to offer for sale all or any part of the lands
within any sueh run, subject to the same conditions in
favonr of the lessee as are above laid down in case of 2 zale
at the expiration of the full term of a lease of Unsettled
Lands,

—

AP, IT.
RULES APFLICADLE TO SETTLED LANDS,

Seeh. 1,—Within the boundaries of the Sefiled Lands, it
shall he competent for the Governor or Officer for the time
being administering the Government of the said Colony, to
grantleases of lands exclusively for pastoral purposes, for
terms not ding one year, and it shall further be compe-
tent for the rernor or Officer for the fime heing adminis-
tering the Government of the said Colony, i he decw it ex-
pedient, to make general rules under which the holders of
purchased lands within snch districts of Settled Lands may
be permitted to depasture, free of chavge, any adjacent
Crown Lands, provided that the depastu [

rage of such unset-
tled lands, free of charge, shall in no way interfore with the
right of the Govermpent at any fime to dispose of the same
either by sale or by lease for one year, as above mentio
* Anpd the Right honorable Barl Grey, one of Her Ma
Principal Seeretaries of State, is to glve the necessary 4
tions herein necordingly
(Signed)

W L. Baruvasr.

Colonial Seeretary’s Office Perth,
November 11, 1848,

The Queen having been graciously plea-
sed to erect into a separate See and Dio-
cese so much of the Bishopric of Australia
as is included within the hmits of the Pro-
vinces of South Australia and Western
Australia, and to appoint thereto the
Reverend Augustus Short, D.D., under the
style and title of “The Lord Bishop of
Adelaide *—Iis Bxcellency the Governor
has directed the publication of Her Ma-

jesty’s Letters Patent to that effect, to-
gether with the Notarial Attestation of
His Lordshp’s Consecration, for general
information,
By His Evcellency’s command,
’ R. R. MADDEN,
Colonial Seerctary.

Victorin, by the grace of God, of the United
Kingdom of Great Britian and Treland, Queen,
Deferder of the Faith. To all to whom these pre-
sents shall come, Greeting, Whercas Iis late
Majesty our Royal Unele, King Williamnthe Fourth,
did, by Letters Patent under the Great Seal of our
United Kingdom of Great Britain and Ireland,
bearing date at Westminster the eighteenth day of
January, one thousand eight hundred and thirty-
six, in the sixth year of his reign, crect, found,
ordain, and constitute all the {errifories aund
islands comprised within or dependent upon our
Colonies of New South Wales, Van Diemen’s Tand
and Western Australia, fo be a Bishop's See or
Diocese, and did declare and ordain that the same
should be styled.The Bishoprie of Australia, and
that the first and other Bishops thereof should he
subject to the Archbishop of Canterbury for the
time being as their Metropolitan ; and did, inand
by the saill Letters Patent, name and appoint
William  Grant Broughton, Clerk, theretofore
Archdencon of New Bouth Wales, to be Bishop
andd Ordinary Pastor of the said See of Australin,
and the said William Grant Broughton was there-
upon ordained and consecrated fo be the Bishop
and Ordinary Pastor of the said Sce.  And where-
a5, In and by the said Letters Patent, our said
Royel Uncle did declare that, if he; his hejrs, or
suecessors should think £if to vecall or revoke the

+ Sees of
* their successors, und also the
. and his suceessors, and the Bi

appointmert of thie said Bishop of Australin or his
successors, and detlare such his pleasure by Let-
ters Patent under the Great Seal of Qur said
United Kingdom, then every such Bishop should,
from: and after the. notification thereof, in such
manner as in -the said Letters Patent should be
directed to the said Biskop of Australia, to all in- -
tents and purposes cease to be Bishop of Austra-
lia: And whereas, by virtue of the powers of re-
vocation mentioned in the said Letters Patent, we
did, with the concurrence of the said Bishop of
Australis, by TLetters Patent bearing date the
eighteenth day of Augnst, in the year of our Lord
one thousend eight hundred and forty-two, whelly
separate, divide, and exempt the City of Hobart
Town and all thet our Island of Van-Diemen'’s
Land, end all islands and territories lying to the
southward of Wilson’s Promontory in thirty nine
degrees fwelve minutes south latitude, and to the
northward by the forty-fifth degree of south lati-
tude, and between the one hundred and fortieth
and one hundred and fiftieth degrees of longitude
east from Greenwieh, and also Macquarie Islands,
ying to the south eastward of the said Tsland of
Van Diemen's Land, and all other the dependencies
of our said Colony of Van Diemen’s Land; and
did declare that the said-City and Colony should
thenceforth be wholly separated and excmpted
{rom the jurisdiction, authority, and Diccese of the
said Bishop of Australia and his successors; and
did ordain, moke, constitate, and declare the same
to be the Diocese of the Bishop of Tasmania, as
by reference to the said Letters Patent will more
fullyappear:  And whereas it has been represented
to us by the Most Reverend Father in God, ¥
liam, by Divine Providence, Lord Archbishop of
Canterbury, Primate of all England and Metropo-
litan, that, considering the present great extent of
the said Diocese of Australia, notwithstanding the
severance therefrom of the zaid Diocese of Tas-
mania as hereinbefore mentioned, and also the in-
convenience and delriment arising iherefrom, as
well to the Bishop of the said See, as to the mem-
bers of the United Church of England and Treland
resident within the same, he is desirous, with the
concurrence of the said Bishop of Ausiralia, that
the extent of the said Diccose should be still fur-
ther reduced, and that the same should be divided
into four several and distinet Dioceses, 10 be styled
; ishopri Svdney, The Bishoprie of

wopric of Adeliide, and The 13 -
ric of Melbourne: the Bishops of the said several
Neweastle, Adelaide, and Melbourne, and

and his successors, to be s :
to the See of Syduey, and to the Bishop thereof
and his successors, in the same maumer as any
Bishop of any Bee within the Province of Canter-
bury is under the authority of the Archiepiscopal
See of that Province and of the Archbishop of the
same: And whereas we, having taken the premises
into our Royal consideration, and having been sa-
tisfied of the concurrence therein of the said Bishop
of Australia, ave persnaded that by complying with
such the request of the said Arehbishop, we shall,
under the blessing of Almighty God, greatly ad-
vonce the well-being of the said United Chureh of
England and Ircland within the said Colonies and
settlements, we have resolved to grunt the same
accordingly :  Now know ve that, in pursuance of
such our Royal intention, 3t is owr will and plea-
sure, and we do-by these presents revoke mud de-
fermine the said Letters Patent made and passed
in the sixth year of the reign of his said late Ma-
Jjesty King Willium the Fourth, to all intents and
purposcs, save and except as fo-all acts, matters,
or things which may have been done under the
authority of the same, which we will and ovdain
shall be and remain of the same force and eflect as
if the said Letters Patent were not revoked and
determined.  And we do further by these presents

erect, found, ordain, and constitute al 56 parts
or poriions of the said Bist ic of alig now

called or knowii'by

i 1% 188
as set {orth in Letters Patent of our late Royal
TUnele Willian the Fourth, bearing date at West-
minster the nineteenth day of February, in the
year of our Lord one thousand eight hundred and
thirty-six, and the latter, with boundiries as sef
forth in our Letters Patent bearing date ab Wesi-
minster the eighteenth day of August, one then-
sand eight hundred and forty-five, in the ninth
year of our reign, {o be a Bishop's See and Dio-
cese, and do declare and ordain that the shall
be called 1T i¢ of Adclaide; suving never-
fheless wnio v and “sucesssors, the
powers of aliering from lime Lo fime, ¥il -
sent of the Arehbishep of Canterbury for the tin

8
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being, if the said See be vacant, or otherwise, of
the satd Archbishop, and of the Bishop of the said
See for the time beng, the limits of the said Dio-
cese, or of the jurisdietion of the Bishop thereof.
Andto the end that this our intention may. be
carried into due effect, we, having great confidence
in the learning, morals, probity, and prudence of
gur well-beloved Augustus Short, Doctor in Divi-
nity, do name and appoint him fo be ordained and
donsecrated Bishop o
and we do Bereby signify Tos
Father in God, William, by Divine
Lord Archbishop of Canterbury, Primate of sll
England and Metropolitan, the erection and con«
stitution of the said See and Diocese, and our
nomination of the said Angustus Short; requiring,
and by the faith-and love whereby he is bound un-
to us, commanding the said Most Reverend Father
in Grod to ordain and consecrate the said Augustus
Short to be Bishop of the said See and Diocese,
in manner accustomed, and diligently to do and
perform all other things appertaining to his office
in this behalf with effect.  And we do ordain and
declare that the said Augustus Short, &ec., &e., so
by us nominated and appointed, after baving been
ordained and consecrated thereunto, as aforesaid,
may, by virtue of such appointment and consecra-
tion, enter into and possess the said Bishop's See,
as Bishop thereof, withont let or impediment from
ug, our heirs and successors, for the term of his
aatural life, subject nevertheless to the alterations
of the limits of the said See, as hereinbefore men-
tioned, and also to the right of resignation herein-
after more particularly expressed. Morcover we
will and grant by these presents, that the said
Bishop of Adel e a Body Corporate; and
do ordain, make, and constitute him to be ap
tual Corporation, and to have perpetual su
sion ; and that he and his successors be for ever
hereafter called or known by the name or title of
the Lord Bishop of Adelaide, and that hip and his
successors, by the name and title aforesaid, shall
be able and capable in the law, and have {ull powe-
er to purchase, have, take, hold, aud enjoy manors,
messuages, lands, rents, tenements, annuities, and
hereditaments, of what nature or kind soever, in
fee or in perpetuity, or for a term of life or years,
and algo all manner of goods, chattels, and things
personal whatsoever, of what nature or value
soever ; and that he and his successors, by and
under the said name or title, may prosecute, claim,
plead, and be impleaded, defend and be defended,
answer and be answered, in all mamner of Courts
of us, our beirs and successors, and elsewhere. in
and upon all and singular causes, actions, suits,
writs, and demands, real and personal, and mixed,
as well spiritual as temporal, and in all other
things, canses, and matters whatsoever 3 and that
the said Bishop of Adelaide and his successors shall
and may for ever hereafter have and use a Corpo-
rate Seal, and the said Seal from time to time, at
his and their will and pleasure, create, change,
alter, or make anew, as he or they shall deem ex-
pedient. And we do further by these presents
ordain and constitute the Town of Adelaide to be
o Bishop’s Bee, and the seat of the seid Bishop.
And we do ovdain that the said Town of Adelaide
shall henceforth be a City, and be called the City
of Adelaide. And we do further ordain and de-
clare that the Church called Trinity Church, m
the said City of Adelaide, shall henceforth be the
Cathedral Church of the said Augustus Short and
of his successors, Bishop’s of Adelaide. But ne-
vertheless that it shall and may be lawlul for the
said Bishop and his successors, by auy writing or
writings under his or their hand and Episcopal
Seal, to make and constitute any other Church now
erected or hereaflter to be erected within the said

Jity or the liberties thereof, to be the Cathedral
Church and See of the said Bishop and his sucees-
sors, in the place and stead of the Chwrch of
Trinity aforesaid.  And we further ordain and de-
clare that the said Bishop of Adelaide and his sue-
eessors shall be subject and subordinate to the
Bishop of Sydney as Metropolitan, in the same
manner as any Bishop of any See within the Pro-
vince of Canterbury in owr Kingdom of England
is under-the Metropolitan See of Canterbury and
the Archbishop thereof, And we do further will
and ordain that every Bishop of Adeleide shall
take an onth of our obedience {o the Bishop of
Sydney for the time being, as his Metropolitan,
which oath shall aud may be ministered by the
said Archbishop, or by any person by him duly
appeinted eor authorised for that pur . And
we do further by these presents expressly declare
that the said Bishop of Adelaide, and also his sues
edssors, having been respectively by us, onr heirs
cessors, named and appeinted, and by the
hhishop of Canterbury canonically ordained

el
seerated, according 1o the form of the

United Church of England aud Ireland, may per-
form all the funetions peculiar and appropriate to
the office of Bishop,. within the said Diccese of
Adelaide. And-we do by ihese presents further
declare that the aforesaid Bishop of Adelaide and
his suceessors may exercise and enjoy full pewer
and suthority, by himself or themselves, or by the
Archdeacon or Archdencons oy the Viear-General,
or other officer or officers hercinafter mentioned,
to give institution to benefices, to grant licenses to
officiate to all Rectors, Curates, Ministers, and
Chaplains of all the Churches and Chapels or other
places, within the sald Diocese, wherein Divine
Service shall be celebrated according ‘to the rites
and Liturgy of the Church of England, and to vi-
sit all Rectors, Curates, Ministers, and Chaplains,
and all Priests and Deacons in Holy Orders of the
United Church of Xngland and Ircland resident
within the said Diocese, as also to eall before him
or them, or before the said Archdeacon or Arch-
deacons, or the Viear-General, or other ofiicer or
officers hereinufter mentioned, at such competent
days, hours, and places, where and so often as to
him or them shall scem meet and convenient, the
aforesald Rectors, Curates, Ministers, Chaplains,
Priests, and Decons, or any of them, and to inguire
as well concerning thelr morals or their behaviour
in their said offices and stations respectively, sub-
ject nevertheless to such rights of review and ap-
peal as are hereinafter given and reserved ; and for
the better accomplishment of the purposes afore-
said, we do hereby grant and declare that the said
Dishop of Adelaide and his suceessors may found
and constitute one or more diguities in his Cathe-
dral Church, and also one or more Archdeaconries
within the said Diocese, and may collate fit and
proper persons to be Dignitaries of the said Ca-
thedral Church, snd one or more £ and proper
persons to bo the Archdeacons of the saidg
Archdeaconry respectively, provided always tha
such dignitaries or Archdeacons shall exercise such
jurisdiction only as shall be committed to them by
the-sald Bishop or his suceessors; and the said
Bishop and his successors may also {rom time to
time nominate and appoint fit and proper persons
o be respectively the officers hereinafter mentioned
that.is to say, to be Viear-Cleneral, Official Prinei-
pal Chaneellor, Rural Deans, and Commissaries,
cither general or special, and may also appoint one
or more {it and proper persons to be Registrars
and Actuaries. Provided always that the Digni-
taries and Arcéhdeacons aforesaid shall be subject
and subordinate to the said Dishop of Adelaide
and his successons, and shall be assisting to him
and them in the exercice of his and their Episcopal
jurisdiction and fanetions.  And we will and de-
clare that during & vacaney of the said See of Ade-
laide by the demise of the Bishop thereof, or other-
wise, the said Dignitaries and Archdeacons and
Viear-General and other officers respectively ap-
pointed as aforesaid, shall continue to exereise, so
far as by law they may or can, the jurisdiction and
functions delegated to them, and that. the said Re-
gistrar and Actuaries shall respectively continue to
discharge the duties whereunto they have been ap-
pointed, until a new Bishop of the Sec of Adelaide
shall have been nominated and conscerated, and
his arrival within the limits of the said Diocese
shall have been notified to the said parties respect-
ively.  And we further will and do by these pre-
sent declare and ordain that it shall be Jawful for
any party against whom any judgment, decree, ov
sentence shall be pronounced by any of the said
Archdescons, or by the Viear-Gieneral, or other
Officer or QOfficers of the said Bishop or his sue-
cessors, to demand a re-examination of such judg-
ment, decree, or sentence before the Bishop or his
successors in person, who upon such demand made
shall take cognizance thereof, and shall have full
power and authority to affivm, reverse, or alter the
said jndgment, senfence, or deeree; and if any
party shall consider himself aggrieved by any judg-
ment, decree, or sentence, pronouneed- by the said
Bishop of Adelaide or his suceessors, either in case
of such review, or in any cause originally instituted
before the said Bishop or his successors, it shall be
lawlul for the said party to appeal to the said Bi-
shop of Sydney or his successors, who shall finally
depide and determine the said appeals. Provided

-always that in any sueh case of appeal or Yeview,

notice of the intention of the party to make such
appeal, or demapd such review, shall be given to
the Dishop or subordinate Judge by whom the
sentence appesled from, or to be reviewed, shall
have been pronounced, within fifteen days from the
promuigation thereol. And we do fwrt will,
and by these presents ordain, that in 21l cases in
which an appeal shall be made, or review demand-
ed, as aforesnid, 2 copy of the judgment or sentence
in such ¢ dgated or given, seiling forth
the couses thoreo!, together with o copy of the evis









