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Proclamation.

mended Actfor Regulating the Sale
A of Waste La;nd.g
By His Exeellency CEARLES FITZ6ERALD,

Esquirg, Commander in the Royal Navy,

Governor and Commander-in-Chief of

the Lerritory of Western dustraliac and

its” Dependencies, and Vice Admiral of
the same. C '

‘Wherenas an Act was passed in the Ses-
sion of Parliament holden in the ninth and
tenth year of Her Majesty’s veign, intituled
“An Act to amend an Act for regulating
the sale of Waste Lands belonging to the
Crown in the Australian Colonies,and to
make further provision for the manage-
ment thercof’;” and whereas by the 18th
section ibis enacted, that the said Act shall
take effect from and after a day to be spe-
cified by the Governor of this Colony, in
some Proclamation to be issued by him for
that purpose : Now, therefore, I, the Go-
vernor, do hereby proclaim that the said
Act shall take effect from and after the
22nd day of April, in the year 1849.

And 1t is hereby also notified, that no
lease or licence to occupy any land for a
period longer than 12 months ean be
granted, under the authority of the said
Act, until the receipt of the Queen’s Order
in Council referred to therein.

Given under my hand and the Public Seal

of the Colony, at Perth, this Lst day

of December, 1848.

CHARLES FITZGERALD,

Governor §e.

By His Bxcellency's command,

: R. R. MADDEN.
Colonial Secretary.

Gop save 18R QUEDN !

ANNO NONO & DECIMO
VICTORIZE REGIN.A.
CAP. CIV.

An dct to aimend un det for regulating the Sale of
Waste Land belonging to the Crown in the
Australian  Calonies, and to make further
Frovision for the Management thereof. [28th
Avgust 1846.]

Whereas it is expedient to make further regula-
tions respecting the occupation- of the Waste
Lands belonging to the' Crewn-in the Colonies of
New South Wales, Soulk Australic. and Western
Australia, and for that purpose to repeal sp much
of an Act passed in thé Session of Parliardent hol.
den in'the fifth and sisth year of Her Majesty’s
reign, intituled an det for regulating the Sale of
Waste Lands belonging $o the Crown in the Aus-
tralian Colonies, as would prevent such regulations
from taking effect: Be it therefore enacted by the
Queen’s most excellent Majesty, by and with the
advice and consent of the Lords Spiritual aud Tem-
poral, and’ Commons, in this present Parliament
agsembled, and by the authority of the same, thas
‘it shall and may be lawful for Her Majesty to de-

ige for any term of years not exceeding fourteen,
to any person or persons, any Waste Lands of the

‘C¥own in the Colonies of New South Wales, Scutlh

Astralia, and TWestern Australie, or to grant to

-any person or persons a licence for the oceupation

for any term of vears not exceeding fourteen of

any such waste lands, and to reserve upon such

Hemise vrlcence any such vent or pecuniary or

other service, and to insert therein such conditions
and clauses of forfeiture, as shall in manner here~
inafter mentioned be prescribed and authorized,
anything in the said recited Act to the contrary in
anywise notwithstanding: provided always, that
every such. demise or licence shall be made or
granted subject to the rules and regulations here-
inafter provided for.

I1. And be it enacted, that the rent or pecu~
niary service so reserved on such demise or licence -
as aforesaid shall, be applicable to such and the
same purposes only, and shall be applied in such
and the same manner, as the sums produced by the
sale of lands effected under the authority and in
pursuance of the said recited Act. i

1IT. And whereas it may be necessary that ef-
fectual provision should be made for protecting
such waste lands as aforesaid from being occupied
without authority, and also for dispossessing any
person in the occupation of any such waste lands
as aforesaid, in case of the forfeiture of any such -
demise or licence, or in case of the breach or non-"
performance of the conditions theveof, ov in casé”
of the holding over by any such persons or person
after the expivation of any such demise or licence,
or after the end of the term for which the same
may have been granted or made: be it enacted,
that on information in writing for that purposc
preferred by the Governor for the time being of
any such Colony as aforesaid, or by any person
authorized by any such Governor on that behalf,
to any Justice of the Peace acting in and for any
of the Clolonies aforesaid, or in and for any County
or other District thereof, sctting forth that any
person or persons is or are in the unlawful oceu-
pation of any of the waste lands of the Crown in
any such Colony, or is or are in the occupation of
any such lands in virtue or under color of any
such demise or licence as aforesaid, although such
demise or licence had been forfeited, or although
the conditions thereof had been broken or unful”
filled, or although such demise or licence had ex-
pired, or although the term for which the same
had been granted or made had come to an end, it
shall be the duty of such Justice to issue his sum-
mons for the appearance before any two Justices
of the Peace, at a place and a time to be therein
specified, of the person or persons against whom
any complaint shall be so made, and at the time
and place so to be specified such two Justices (on
the appeazance of the person or persons charged,
or on the due proof of service on him, her, or
them, or at his, her, or theiz usual place of abode,
of any such summons,) shall proceed to hear and.
inguire of the truth of the matter and things which
may be alleged in any such information, and om
being satisfied of the truth thereof, either by the
admission of the person or persons charged, or on’
other good and sufficient evidence, the said Jus:
tices shall issue under their hand a warrant ad-
dressed to the Sheriff or Deputy Sheriff, or Com-
missioner, or other Officer of the Colony or Dis-
trict acting for or on behalf of Her Majesty, com-
manding and requiring him forthwith to dispossess
and remove any such person or persons from any
such waste lands of the Crown as aforesaid, and to
take possession of the same for and on behalf of
Her Majesty ; and it shall be the duty of any such
Sheriff, Deputy Sheriff, Commissioner, or other
such-Officer as aforesaid, to carry such Warrant
forthwith into execution according to the tencr
and exigency thereof; provided always, that no-
thing hereinbefore contained shall extend to any
person having occupied waste lands within the
boundary of location without interruption for the
space of twenty years next befors the passing of
this Act. . . . .

IV. And be it enacted, that from and after the
when this Act-shall come into effect in the manner
hersinafter mentioned, any person, unless claiming
under a sale/or demise from Her Majesty, or from
some person.acting in the vame and on behalf of
Her Majesty; who shall be.found occupying any
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waste lands of the Crown in any of the Colonies
aforesaid, either by residing or by erecting any
hutior building therecn, or by clearing, enclosing,
or fultivating any part thercef, or who shall de-
pasture any cattle thereon, and who shall not pre-
viously have obtained a licence from the said Go-
vernor for the occupation of such lands, or who
shall occupy or depasture as aforesaid after such
licence shall have been determined by forfeiture or
otherwise, shall be liable on conviction thereof to
~thePeénalties following ; thai is to say, for the first
 offence & sum not exceeding’ ten pounds, for: the
second offence a sum not exceeding twenty pounds
-norless than ten pounds, and for the third or any
subsequent offence a suwm not execeding fifty pounds
“porless than twenty pounds’ provided always,
<that“ho information:shall be laid or brought for
“-any second or subsequent offence until the expira-
» tion‘of fourteen clear days from the date of the
- previous convietion.

V.. And be it enacted, that the penalties heve-
inbéfore imposed shall be recoveréd in a summary
way before any one or more Justice or Justices

“of the Peace, upon the information or complaint on
oath of the- Governor for the time being of any

- such Colony ss aforesaid, or of any person autho-
rized by any such Glovernor on that behalf.

VI. -And whereas it may be expedient that va-
rious Rules and Regulations should be imade re-
specting the more effectually making demises or
licenses for the term aforesaid of any such waste
lands as aforesaid, and respeecting the reservation
on stich demises or licenses of any such rents or
other pecuniary services, and respecting the inser-
tion therein of such conditions and clauses of for-
feiture as aforesaid, and respectiug the division of
‘the said colonies into Districts within which alone
such demises or licences may be made to take ef-

“fect; and respecting the venewal of any such de-
mises or licences, and respecting the conflicting
claims of diffevent persons to obtain any such de-
wmise or licence, and respecting ‘any right of pre-
emption which it may be proper to give to the
holders of any such demise or hicenice, and respect-
ing the forfeiture of any such demises or licenses
on the conviction of any holders thercof of certain
offences in any such colony, and’ respecting any
other matters and things which may be requisite
either for carrying into more complete effect the
occupation in manner aforesaid of such waste'lands
as aforesaid, or for preventing the abuses incident
thereto; be it enacted, that it shall, be lawful for
Her Mdjesty, by any Order or Orders in Council,
to make and establish all 'such Rules and Regula-
tions as to Her Majesty shall seem meet for the
purposes aforesaid, or for any of them, and any
such Rules and Regulations again to repeal, renew,
slter and amend, and that all such Orders in
Council shall have the force and effect of law in
the Colonies aforesaid : provided always, that no-
thing herein contained shall be construed to autho-
rize the sale of any waste lands in the said Colonies
otherwise than in conformity with the provisions
of the said Act, exeept to persons who shall be in
actual occupation thereof under such demise or
Yicence as aforesaid, or to authorize the saleof any
such lands for & lower price than the minimum
price at that time established therein by the autho-
yity of ‘the said reecited Act: provided also, that

- g1l such Orders in Council shall be Iaid before Par-
liamnent within one month from the day of the date

- théreof respectively, if Parliament shall then bein
Session, or if not, then within one month next
after the commencement of the then next ensuing

- Session"of Parlianient, and that no such Order,
repealing, renewing; altering, or amending auny
such former Order, shall be of any force or effect
till ‘the lapse of six months next after ‘such repeal-
ing, renewing, altering; or-amending Order shall

- have been s0-laid before Parliament ; and that all
such Orders in Council shall be published forth-
with in the Londow Gazette.

VII. And{for the protéction of persons acting
in éxecution ‘of this Act;be it-enacted, that all

- actions or other proceedings for any thing done
under ‘this Adt shall be commented within six

- ezléndar months  after the: matter complained of

- s committed; and not 6therivise’s and notide in
- writing of such action, and-the cause’thereof; shall
“betgiven to the defendant” one calendar'month at
- Jeast-before the commencenént of thi dction’; and
in every such action the defendant may plead the

: genernl dssueyand give this-Aet and the special

. agbter: in -evidence; at- any trial4e be had there-

.apon 5: and no- plaintiff shall recover-in any such

saction: if tender of - sufficient: smends-shall have

- been made before such action was brought; or if a

- seifBeient sum-6f money shall have besw paid into
Court after such action brought, by or on behalf
of the defendant, together with costs incurred up

to that time; and if @ verdiet shall pess for the
defendant, or the plaintiff become nonsuited, or
discontinuesuch. action after issue: joined, on if,
upon demur: or otherwise, judgment.shall bhe
given against the plaintiff, the defendant shall re»
cover his full costs as between Attorney and client,
and have the like remedy for the same as any de-
fendant hath by law in other cases: and alth}mgh :
a verdict shall be given for the plaintiff in such
action, sueh plaintif shall not have costs.against
the defendant, unless the Judge before whom the
trial shall be shall' certily his approbation of the
action, and of the verdict obtained thereupon.

VIII.  And be it enacted. that no order, judg-
ment, or other proceeding made touching or con-
cerning the matters. aforesaid, or. touching and.
concerning the conviction of any offender or offen-
ders against this Act, shall be quashed or yacated
for want of form only, or be returned or remiovable
by certiorari; or any writ or process whatsoever,
into-‘any Superior Court of Jurisdiction ‘in any
such-Colony. ‘

IX. And be it.enacted, that the word * Gover-
nor,” as employed in this Act, is intended to de-
seribe the Officer for the time being administering
the Government of any of the Colonies aforesaid;
and the words “ Waste Lands of the Crown,” as
employed in this Aet,areintended to describe any
lands m the said Colonies whether within or with-
out the limits allotted to settlers for location, and
which now or hereafter shall be vested in Her
Majesty, Her Heirs and Successors, and  which
have notbeen already granted or lawfully contracted
to be granted by Her Majesty, Her Heirs and Suc-
cessors, to any other person or persons in fee sim-
ple, and which have not been dedicated or set apart
for some public use.

X. - And be it enacted, that it shall and may be
lawful for Her Majesty, by any such Order in
Council as aforesaid, to delegate to ‘the Governor
of any of the Colonies aforesaid (on such conditions
as Her Majesty shall sec fit to impose) all or any
of the powers hereby vested in Her Majesty, save
only so far as respeets the powers so to be exer-
cised by Her Majesty as aforesaid by and with the
advice of Her Privy Council.

XI. And beit enacted, that from and after the
passing of this Act the said recited Act shall not
apply to land situdte in the Colony of New Zea-
land : provided nevertheless, that nothing herein
contained shall extend to invalidate any act done
in the said Colony in pursuance of the said recited
Act before or within one month after the passing
of this Act shall have beennmade known by procla-
mation by the Governor of the said Colony to the
inhabitants thereof.

XII. And be it enacted; that the said recited
Act, so far as it is repugnant to ‘this. present Act,
or would prevent the execution theveof, shall be
and the same is hereby repealed.

XIII. And be it enacted, that this Act shall
take effect and have the force of law in each of the
said Colonies of New South Wales, Southern Aus-
tralia, and Western Australia, from and after a
day to be specified by the Gtovernor of each of such
Colonies in some proclamation to be issued by him
for that purpose.

Proclamation.

By His Excellency CHARLES FrrzeERarD
Esquirg, Commander of the Royal Navy,
Governor and Commander-in-Chicf 1n
and over the Lerritory of Western Aus-
tralia and its Dependencies, and Vice
Admiral of the same.

Whereas by an Act of the Local Legis-
lature entitled “ An Act for the Improve-
ment of the Towns in the Colony of Wes-
tern Australia,” the Governor is empow-
ered to establish by Proelamation the tolls,
rates, dues or charges payable ab or by
reason of the use of any lines or modes of
communication within.any Town' of-the
said Colony ;- and- whereas: by "a ‘certain
Proelamation, dated 21st December 1848,
it was declared that the tolls, rates, dues,
or charges enumerated in the said Procla-
mation  should- be -payable at the-Town
Trust Jetty in Perth ; and whereas it has
been found expedient to alter and amend

certain of the said bolls, rates, dues, or

charges: Now, therefore, I, the Governor,
by virtue and in pursuance of the autho-
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vity conferred wpon me by the said recited
Act, do hereby declare and dirvect that the
following tolls, rates, dues, and charges
shall be henceforth payable at the said
Jetty and in lieu of those enumerated in
any former proclamation, to wit:—
All goods not otherwise enumerated, for s.

every ton measurement or weight......... 2
Tor every pipe, puncheon, or cask equal

1IN SIZC ... oo iviiieiiee s 1
For every half ditto......... ...
For every quarter or ba
Tor everybag of flour or other of similar size
For overy horse or head of horned stock...
For every pig, sheep, or goat (or 1s. the

L2032 U ST
For every bale of wool
Tor every ton of hay ... 2
Foreveryparcel notcarried by ownerlanding

Swuwano o
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For every carriage or cart with four wheels 2
For every carriage with two wheels ......... 1
For every yard of stone ...........coooo

For every 1,000 bricks ... ... ... 2

For every cord of firewood ... ...............

All goods landed on the Jetty and not
removed on the same day, will be liable to
an additional half-toll for each and every
day they are suffered to remain. '

LEmpty boats are not to be fastened to
the Jetty, and the Toll Keeper has orders
to cub them adrift, as they block up the
approaches, and ave liable to injure the
structure.

All packages addressed to, or being the
property of, the Governor, to be exempt
from all or any of the above charges.

Given under my hand and the Public

Seal of the Colony, thus 80tk day of
November, 1848. ‘
CHARLES FITZGERALD,
Glovernor, §e.

By His Eacellency’s command,

R. R. MADDEN,
Colonial Secretary.
GoD SAVE TEEQUEEN ! !

Colonial Secretary’s Office, Perth,
November 15, 1848.
Freight and Passage on board H.DM.C.S.
Champion.

His Excellency the Governor desires it ‘

to be notified for general information that
the following regulations &= Sha
w have been prescribed, and from
henceforward in all cases of persons taking
passage on board the Government schooner
Champion, not engaged in the public ser-
vice, or in the discharge of its duties, will
be rigidly adhered to:—
1.—Permission for passage on board the
Colonial schooner must be obtained by
written application, made at the Colonial
Secretary’s Oflice at the seat of Govern-
ment, or to the Government Resident
at the Outports.
2.—In the case of Steerage passengers re-
turning to Western Australia from the
adjoining colonies, no passage money will
be charged but they will be required to
find their own provisions.
3.—1In all cases of application for freight,
payment will be required in advance, to
the extent of one-half the amount of
freight; and that amount will be for-
feited if the freight applied for is not
put on board.
4.~—A regular quarterly return of all freight
passengers, and passages, shall be made
to the Grovernor by the Commander of
the Govt. Colonial Schooner.
By ilis Bacellency’s commend,
R. R.MADDEN,
Colonial Secretary.
Colonial Secretary’s Qffice, Perth,
December 1, 1848,
The Governor direets it to be notified

N~

U

that, being about to visit the country to
the northward of Champion Bay, the Ho-
norable the Colonial Secretary will act for
His Ezcellency in the administration of
the Government during his absence from
Perth.
By His Bweellency’s command,
R. R. MADDEN,
—— _—____©Colonial Becretary.
Colonial Secretary's Office Perth,
December 1, 1848.
Depasturing Licenses.
The following applications have been re-
ceived :— ,
Nov. 28—-John Henty Gregory, 4,000
acres, Avon distriet, adjoining the fee-
simple lands of Messrs. J. B. Wittenoom
R. H. Bland, and William Knott.

“  —Niel M’Glashan, 8,000 acres,
Leschenault district, adjoining the fee-
simple lands of Messrs. John Hutt, G.
Leake, and 3ir J. Stirling.

By His Ezcellency’s command
R. R. MADDEN,
Colonial Seeretary.
Colowial Secretary’s Office Perth,
December 2 1848,
eekly Report of Licenses tssued.
Depasturing Licenses.
Nov. 22,—W. Chidlow, 24,000 acres, Avon
district.
“  25,—d. 1. Coole, 8,000 acres, ditto.
Dhimber Licenses.
Nov. 14,—George Embleton, 1 month.
By His Lzcelleney’s command,
R. R. MADDEN,
Colonial Secretary.
Colonial Secretary’s Qfffice, Perth,
December 2, 1848.
Notice is hereby given for the informa-
tion of all whom 1t may concern that the
Tender of William Rogers, sen., for farm-
ing the Tolls, Dues, and Charges to be col-
lected ab the Perth Jetty for 12 months
from the 1st Instant, has been accepted.
R. R. MADDEN,
Colonial Secretary.
Colonial Secretary’s Office, Perth,
December 4, 1848.

EscaPEp ABORIGINAL PRISONERS.

‘Whereas several native prisoners having
recently effected their escape while em-
ployed on the public works, the authori-
ties in the different districts where such
persons had been committed are enjoined
to use their best endeavours for their ap-
prehension, and this notification for the
public information is given that hencefor-
ward every Aboriginal prisoner who is
liberated here either at the completion of
the period of his sentence, or whose full
term of imprisonment has been remitted
by the Government, will be furnished with
a stamped discharge under the hand of the
Colonial Secretary written on parchment,
giving the name and date of the person so
liberated.

The undermentioned native prisoners
succeeded in making their escape on the
respective date opposite their names :—

Morrell...... Yorledistrict... ... November9.
Millett ... Toodyay “ ...... «
Pingnt ...... Northam “ ... “
Womban ... Victoria Plains... “
Cadgaln ... Victoria Plains. .. “ 14
Corrigan ... Northam dist. ... «“
Ebanan...... Tribe to the North of Vie-
toria Plains .................. December 4.

R. R. MADDEN,
Colonial Secretary.
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