
THE WESTERN AUSTRALIAN 

GO·VERNlVIl~Nrl~ 
[PUBLISHED BY AUTHORITY.] 

'l'UESDA'i', SEP'l'lmIBElt 16, 1856. 626 

By virtue of a Proclamation bearing 
date lStl. SeptBl'l ber, 1856, under 

the hand of His Excellency Arihur Ed
ward Kennedy., Esquire, Governor, and 
the Public Seal of the colony of Western 
Australia, the following Land will be 
offered for sale at public auction, by the 
Collector of Revenue at Perth, on the 1st 
day of October, 1856, at 1 o'clock p.m., 
at the upset price affixcd thereto, on the 
terms and conditions set forth in certain 
Land Regulations, dated 14th June, 
1843 : 

Murray Location No. 58-Comprising 263 acres 
more or less, bounded ou the East by Peel Inlet, 
on the North by the Mandurah Ferry reserve, by 
Peel Bnilding Lots 2 and 3, and a Public Road 
50 links wide on their west side, and by H. Eo Hall's 
Murray Location No 2; on the West by a south 
line 48 ohains from S'-W. corner of Location 2 to 
A. Erskine's location 5; on the South by the said 
location 5, and on the inner part by a public road 
1 chaiu wide towards Bunbury ; all true. Upset 
price £1 per acre. 

Swan Location 20I-Comprising 10 aGre3 more 
or less, extending 121;- chains west and 8 chains 
north from a spot S chains west from west bonnd
ary of J. Hitchcock's location I47, and 7 chains 
north from north bonndary of the lVIis~ion Grant 
No. 12 ; opposite boundaries parallel and equal and 
all true. Upset price £ I per acre. 

By His Excellency'S command, 
CHARLES SHOLL, 

For the Colonial Secretal'Y. 

Proclamation.. 
By His Ea;cellency ARTRUR EDW ARD 

KENNEDY, ESQ., Governor and Com
maniler.in-Ohief I{/' the Oolony qf West
em Augtralia and its Dependencies and 
17ice Admiml of tlte same. 

"{7{THEREAS by an Ordinance of the 
V l' Legislative Council of the said 

Colony" No. 4 of 1832," entitled" An 
Act to exteud the Jurisdiction and regu
late the . proceedings of the Court of 
Quarter Sessions," it is ellacted:that the 
lileosions of the said Court shall be held at 
such times and places as the said Gover
nor shall from time to time appoint by 
Proclamation. And whereas it is expe
dient to remove the Sessions of the said 

Oourt from the building wherein they 
have for some time past been held to a 
place near the Oolonial Gaol: Now there
forfl, I the said Governor, do hereby ap
point and proclaim that the Sessions of 
the Oourt of General Quarter Sessions of 
the peace for the said Colony, shall here
after be held at and in the new Court 
House adjoining the new Oolonial Gaol at 
Perth in the said Oolony on the first 
Wednesday in the months of J anuar}, 
April, July, and October respectively, iu 
each and every y~ar. 
Given under my hand and the Public Seal 

oftlte said Oolony at Government House 
this thi1,teentlz day of September, ] 856. 

A. E. KENNEDY, 
Governor, &c. 

By His Excellency'S command, 
J!'RED. P. BARLEE, 

Oolonial Secretary. 
GOD SA YE THE QUEEN!!! 

Proclamation. 
By His Excellency ARTRUR EDWARD KEN

NEDY,E$QUIRE, Governorand Oommander 
in-Ohief in and over the Territory of 
Westet'n Australia and its Dependencies 
and Vice-Admiral of the same. 

WHEREAS the undermentioned Or
dinance was pa$'3ed by His Ex

cellency Oharles ]'itzGerald, Esquire, then 
Governor of the said Oolony, with the 
advice and consent of the Legislative 
Council thereof, in the Fifteenth Year of 
the reign of Her Majesty Queen Victoria 
and intituled : 

No 9.-An Ordinance to repeal an Or
dinance 14tl:i Victoria No 26, intituled, 
" An Ordinance for the furtl1er improve
ment of Towns and the greater se'curity 
uf Life and Property therein, and to 
make other provisions in lieu thereof." 

And whereas the other undermentioned 
Ordinance was passed by me, Arthur 
Edward Kennedy, Governor of the said 
Colony,:with the advice and consent of the 
Legislative Council thereof. in the nine
t€enth year of the reign Her Majesty 
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Queen Victoria, and intituled: 
No 2.-" An Ordinance t8 amend the 

Towns' Improvement Amending Ordi
nance 15th Vic~oria, No 9." 

Now, therefore, I Arthm Edward 
Kennedy, do hereby proclaim and make 
known unto all whom it may concern, 
that Her Majesty has been graci~)Usly 
pleased to confirm and allow the before 
mentioned Ordinances. 
Given under my lland aud the Public Seal 

of the Oolony this thirteenth day of Sep. 
tember, 1856. 

A.E. KENNEDY, 
Governor, &0. 

By Ris Excellency'S command, 
FR:ED. P. BARLJ;JE, 

Colonial Secretary. 
GOD SA. 'YE THE QUEEN! ! 

Oustom House Fremantle, Sept. 11,1856. 

THE following Rules and ,~eg1flations 
with respect to" W reclt belllg ex· 

tracts from the "Merchant Shipping 
Act 1854" are published for general , , 
information-

Clause 443, 
All cargo and other articles. bel?nging 

to any ship or boat stranded or III dlstre.ss, 
that. may be washed. a~horB o~ otherWIse 
be lost· or taken from such shIp or. boat" 
shall be delivered to the Receiver of 
Wreck,· and any p~rson, whe~her he is the 
owner or not refusmg to delIver the same 
to the Receiver or to any person autho
rised by him to demand ~he same, shall 
incur a penalty not exceedmg L.100. 

Clause 450. 
If any person findin~, 0: taking pos

session of. any "wreck? IS. t?e owner, 
he shall immediatelyglVe notice to the 
:Receiver, describing in such noti.cc, t~e 
marks. by which such .~eck IS ~lS. 
tinguished in defaulL ofwnlch. he shall m· 
cur a penalty not exceeding L.100. . 

If any person not being tne owner finus 
or takes possession of any wreck, he shall 
Its soon as possible deliver. the.~ame to 
the Receiver in default of WhICh, he 
shall forfeit; ail claim to salvage, and shall 
incul' a pen\llty Llotexceeding L.100. 

The term i. wreck" includes "goods 
wrecked,', casualties, flotsam, jetsam, la
g\lll, derelict,. things cast overboru'd, and 
anchors ana; cables found or to be found 
in or upon. the shores of tIle sea or any 
tidal WAter. 

WILLIA.M GALE, 
Receiver. 

OOlOnial Secretary's Ojfice, Perth, 
September 4, 1856 .. 

H IS: Excellency the Governor IS 
• pleased to direct the. removal ?f ~r 

Daniel Scott'aname from· the CommISSIon 
ot the. Peace. . , 

By His Excellency'S commfLll;4 
FRED. P. BA.RLEE, 

Colonial Secr.etary. 

General Post Office, .Pertk, 
Sept. 13~ Ig56. 

LIST of unclaimed letters lJing at this 
Office-

Ashby, .Richard 
Smith, Richardl 
. R; M; SUTJrERnAND, 

.A,cting Postmaster-General. 

Lock-up at the Vasse. 
Oolonial'Secretary's Office, Pcrth, 

September 12, 1856. 

THE TENDER received for the con. 
struction of the above building being 

in excess of the Estimate laid before Coun_ 
cil, notice is hereby given that fresh Ten~ 
ders will be received nntil the 24th Instant, 
for the performance of the work in accord. 
ance witli the terms of G~ette Notice of 
the 1sL September, inst~nt. 

By Ris E:l'.Cellency's command, 
FRED. P. BARLEE, 

Colonial Secretary. 

Governme.t Notice. 

N OTICE is hereby given that the 
next General Quarter Sessions of 

the Peace of om Sovereign La!!y the 
Queon will be holden at the new Court 
House at the New Jail Perth, on Wed. 
neBday, the first day of Octo bet next 
ensuing, at the hom of nine in the fore. 
noon of the same day. Dated at Perth, 
the eleventh dny of September, Anno 
1856. 

A. H. STONE, 
Clerk of the Peace. 

To l}pholsterers. 
Oolonial ~6creta1'1/' s Ojfice,. P ,1'!tli, 

Sept. 12, 1856. 

SEALED Tenders., (in duplic,ate) wilt 
be received at thIS office untIl noon of. 

FRIDA.Y, the 19th inst., for 
SUNDRY FURNITURE FOR THE 

NEW COURT HOUSE. 
All particulars may be obtained on. re

ference to the Public Work's Office. 
Tenders must be rendered on half 

sheets of Foolscap in the prescribed 
form. 

The Government; will not necessarily 
accept the lowest or any tender. 

By His Excellency's command, 
CHARLES SHOLL, 
:Rro Colonial Secretary. 

Ooio-;;i~l. Secretary's Office, Perth, 
August 30, 1856. 

THE Ho.norable. the Collector of R~
venue will offer for sale by pubbc 

auction. at Perth on the 24th September. 
1856, Tillage. Lease No 788, for 8 years 
from Ist January,. ~856, of. 10~ ac~es. 
more or. less of land III the V Ictorm. DIS
trict, extending 30 chains South and' 33 
chains 33 links West from It spot 70' 
)hainB S;E, by S. ma~etic from s~mmit 
)f ·White .. Peak; opposIte boundarIes pa. 
'allel and equal and all true. 
. Annral Rent £10. Upset premium 5~. 

Half rent.for.remuinaer of 1856. 
By His Excellen,cy's command, 

FRED. P. BARLEE, 
Golonial Secretary. 

OolonidlSiJ(Jretrm/~ O.f!i:ce, Pertl& 
September 1:3, 1856. 

H ;IS Exeellency the. ~overno~ has been 
• pleased to appomt HEliRY CAM

FIELD,EsQUIRE, to be. Acting O~ai.rmall 
of Sessions at Albany, Vlce J; W. S11hfant, 
Esquire, resigned. 

By ffisExcellency's command; 
FRED; P; BARLEE, 

CQloniaH:l~retary . 
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NOTICE. 
Oolonial Secretary' 8 Office, Perth, 

September 10, 1856. 

J OSHl1A. J. HARWOODhas engaged 
the following men to work at a 

Whale Fishery, at Fremantie, during the 
seailOn of 1856 :-

John Hazelton, Headsman; William 
Willey,Boatsteerer; Thomas Bland, Henry 
Cox, John Cassey, Prentice Bearse, Wm. 
Read, Philip Snyder, and Bunyart, Pul
ling Hands. 

By Hil! Excellency's command, 
FRED. P. BARLEE, 

Colonial Secretary. 

To Resident Magistrates. 
Colonial Secretary' 8 Office, Perth, 

&pt. 6, 1856. 

H IS Excellency the Governor in 
Executive Council has been pleased 

to direct that the following shaa be the 
number of PIl191ic Houses to be li
c~nsed for the year 1857, in the under
mentioned Towns and Districts of this 
Colony-

Perth, 8~ 
Fremantle, 5. 
Albany,4. 
Bunbury,3. 
York,3. 
Swan, 7. 
Murray,3. 
Canning, 1. 
Toodyay and N ortham, 5. 
Lynton, Port Gregory, 1. 

And. that the following fees are to be 
respectively charged for such Lee nses

At Perth and Fremantle, £50. 
Toodyay I 
York I 
Albany I 
Guildford ~ £40. 
Bunbury I 
Busselton I 
Nortnam I 
Lvnton, Port Gregory ) 
Road-side Inns, £10. 

Magistrates may recommend a reduc
tion of the License f0e for the last in 
cases where they deem it necessary. 

. By His Excellency's command, 
.~ FR~D. P. BARLEE, 

Colonial Secretary. 

Oolonial Seereta'ry's Office, Perth, 
Sept. 8, 1856. 

CONDITIONAL'P AR DON Shave 
been this day signed for the follow

ing men:-
Reg; No. 

" 
" 
" 
" 
" 
" 
" 
" ", 
" 
" 
" 
" 
" 
" 
" 
" 
" 

176 
297 
300 
321 

1022 
1043-
1056 
1317 
1499, 
1611 
1740 
2076 
2087 
2090 
2094 
2125 
2240 
2323 
2359 
2370 

James Riley 
William Bailey 
Henry Priest 
George :iYfunn 
George Rogers 
David Hill 
GJorge Carnell 
Edmund J aques 
James Hunt 
Martin Wilkinson 
John Holmes 
J oseph McN amara 
James Murp hy 
Alexander Wheatley 
J ames 1VIcGourlick 
Michael Enright 
Thomas McNamara 
John Carroll 
Thoruas Murphy 
Michael Horan 

c, 2413 Edward Byrne 
" 2424 Edmund Whelan 
" 24'11 John Cox 
" 2485 'luinlanLear! 
" 2531 Patrick Barrete 
" 2673 '.£homu Maier& 
" 2733 John F.ewke& 
" 2880 Ernest Gooch. 

By His Exeelleney'scommJlnd; 
FRED. P: BARLEE, 

Colonial Secretar)[. 

Gol{)nia~ SeoretUlly' 8' Cllflce, Perth' 
Beet; 13, :r856. 

A CONDITIONAL l' .4. BD 0 N has 
.1:l.. been this day signed:f()l: the under
mentioned 

~g. No, 98 John Luff. 
By His ExcellenCY{s command, 

FRF.D .. P. BARLEE. 
Colonial Secretary 

OOU1loil6JjJilJlJ, Perth, 
Sept. 11, 1856. 

H IS Excellency the Governor direclm 
. it to be notified for general infor:

matlOn that the Legislative' Council; will' 
meet for the despatch of business on FBI
DAY, October. 10, 1856; 

HENRY WAKEFORD, 
Clerk of the- Council. 

Golonial Secretary;!8 Offiqe, Pertn, 
Sept. 11, 1856. 

H IS Excellency the Governol' directs 
. . it to be notified for generalinfor

mation that the undermentioned Bills· will 
be submitted to the Legislative Council' 
at its neX1i Session. 

By His Excellency.'s command: 
FRED. P. BARLEE; 

Colonial Secretarr-

A ElL L to enlarge the remedies of Cre;. 
ditors against the persons of their.DebtorS' 
the provisions of which are as follow:- • 

I. On affidavit of debt and beliet' debtor is 
about to abscond, Resident may issue process 
to arrest. Form of Writ. 

n. Copy given to defendant. 
Ill. Arrest founded on judgment to be 

deemed final process. 
IV. Modes by which· debtor may obtain 

discharge-
1. By deposit of claim; 
2.' By deposit of sec'lrity for debt and: 

costs. 
3. Bail bond-two sureties. 

V. How debtor arrested on mesne pI'6cess 
to obtain.discbarge .. 

VI. Civil Court may: be moved fur- dis
charge of debtor. 

VII. Debtor not obtaining discharge~to 
be lodged in gaol. 

VIII. Bill of particulars to be served and 
warrant entered: 

IX. Rules to be made fOJ; conduct of suits 
against persons in custody. 

. X. Arrest may be founded; on unrevivedJ 

judgment; 
XI. No defenda;nt to be disollarged from 

arrest on ground of defect or irreg~l;y not 
imputable to corrUption or maliCe. 

XII. Plaintiff in- certain cases mayrissue 
execution against person of debtor on appliCa
tion to Commissisner. 

XIII. Person arrested may apply to Com
missioner for. discharge. 

XIV. Fees. 
A BILL. f()r giving. relief to Insolvent 

Persons and.l providing for the due collec
tion, administration and distribution of 
insolvent estates in Western Australia and 
for the prevention of frauds affecting the 
same, the provisions of which are aB fo1. 
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10W;-1 
I. Civil Court to be a Court of Insolvency 

and Judge to be Commissioner of Insolvency, 
and may have officers. Official assignee. 
Discharge of his duties in such form as said 
Commissioner shall direct. Present officers 
(If Civil Court may hold offiee under this Or
dinance. 

I L Fees to be paid in Insolvency pro
ceedings. Costs to be allowed in InBol veney 
proceedings. 

Ill. The Commissioner may accept sur
render of estate of any person by petition de
claring himself insolvent. 

IV: Surrender by pl;raons vested with ad
~inistration of estate of others. 

V. 'What shall be deemed acts. of Insol
vency. 

V 1. Creditors of debtor making affidavit of 
debt and of having required paymen,t Court 
may summon debtor. 

VII. Manner of proceeding upon sum
m""R of dehtor by creditor. 

VIII.. Debtor not attending summons or 
refusing to admit the demand and not making 
deposition of belief of good defence thereto 
aud not paying or compounding within a cer
tain time or giving bond to be deemed acts 
of insolvency. 

·IX. Debtor signing admission of demand 
~md not paying, securing or compounding 
within a certain time an act of insolvency. 

X. Debtor admitting part only of a de
mand and not making deposition of a good 
defcnce to the residue and not paying, secur
ing or compounding for sum admitted and as 
to residue not paying or compounding or giv
ing hond an act of insolvency. 

XI. Admission of debt signed elsewhere 
tban in Court may be filed and have the same 
fJrce as an admission signed by debtor on ap
plication in Court on summOl18 .. 

XII. What alienation, &c., fraudulent and 
void. Exception of assignments in trust for 
creditors. Provision as to outstanding biHF. 

XIII. 'What alienation, &0., liable to he 
sot aside at the instance of a creditor injured 
thereby . 

. XIV. What alienation, &c" having the 
effpct to prefer one creditor to l1110ther void. 

XV. Exception when any third party has 
purchased and acquired the goods or effects 
for a just price c;>r,iu satisfactIOn of a debt. 

XVI. AlienatIOn after order of sequestra
tion void. 

XVII. Wha~ acquittances, &0., for debts 
or secnrity for same made by insolvent void. 

XVIII. ",Vhat payments made by or to 
the insolvent fraudulent and when valid. 

XIX. Sequestration npon petition of cre
ditors against an insolvent person. 

XX. Nature and amount of petitioning 
creditor's debt. 

XXI. Affidavit of petitioning creditor. 
XXII. Cost of sequestration. 
XX Ill. Sequestration of estate of com

pany or partners. 
XXIV. Liabilities and privilt'ges of part

ners of any company or of others. Partners 
0.n1 v one vote. 

. XXV. Lodging with Sheriff order of se
qu""tration or process. 

XXVI. Attachment of the estate how to 
be made, &c. 

XXVII. Attachment of moveable pro
perty how to be made and penalty for defeat
in!" It. 

XXVIII- Official assignee to aid under 
rule of Court. 

XXIX. Sheriff or his deputies to execute 
the _duties of messengers. 

XXX. Summons to debtor upon order of 
sequestration and as to service thereof. 
~XX.I. Court to jUt{ge if order of seques· 

tratlOn IS to be confirmed or otherwise and 

effect thpreof, 
XXXII. If petition unfounued 01' mali, 

cious. 
XXXIII. Sequestration reVIved by othel! 

creditors and effect thereof though superseded 
as to original petitioning creditor. 

XXXIV. As to payments and other se
curity from in:"olvent to petitioning creditor 
after order for sequestration. 

XXXV. Effect of order of sequestration 
upon juiilgment. 

XXXVI. Effect of order of sequestration. 
on actions uO'ainst insolvent. 

XXXVIi. Effect of order of sequestra
tion on insolvent in custody under legal 
process. 

XXXVIII. Effect oC order of sequestra. 
tion upon action commenced by insolvent. 

XXXIX. Appointment and notice by 
Commissioner of two public meetings of cre
ditors for the proof of debts. 

XL, Proof of debts. 
XLI. What debts proveable in cases of 

mutual credit. 
XLII. Debts payable at a future time 

proveable on a rebate of interest and as to 
votes ef such creditors. 

XLIII. Proof by cJ.'editors holding pledge 
or lien. 

XLIV. As to proof of debts Oil a contin
gency or condition. 

XLV. Landlord to be entitled to six 
months rent. 

XL VI. 'Wages of Clerks &0. 
XLVII. As to securing claimant~ debts 

which may eventually be established 
XLVIiI. Mode or settling interest upon 

claims. 
XLIX. Within what time and before 

whom debts are proveable and effect thereof 
upon dividend previously made. 

L. 'What creditors entitled to vote in nUli-
oer and what in value. 

1,1. Creditors may vote by agent. 
LiI. Special assigneE'. 
L HI. Effect of his appointme:lt. 
LIV. Compensation to special assignee. 
LV. Effect of the order of sequestration 

upon the eptate of the insolvent. 
J.1YI. Power of official assignee over pro

perty III the possession order and dispos\tion 
ofil1solvent and of which he is reputed owner. 

LVII. Action by or against official as
signee. 

LVIII. As to official assignee calling ge
neral Meetings of creclitors. 

LIX. As to proceedings under minutes of 
meetings of creditors when not before Com
missioner. 

LX. Employment by Official assignee of 
Attorney. 

LXI. Employment by Official assignee of 
the Insolvent or other persons, 

LXII. Attendance of Insolvent and de
livery of inventory and surrender at first. 
meeting before Commissioner. 
. LXIII. Insolvent attempting to abscond 
before distribution of estate without consent 
of creditors or certificate to be apprehended 
and committed to prison . 

LXIV. Examination of Insolvent before 
Commissioner. 

LXV. Warrant for apprehension of In
solvent not appearing. 

LXVI. In what cases Insolvent under ex
amination may be committed. 

LXVII. vYifil or any person may be Bum
moned for examination before Court or Com-
missioner. • 

LXVIII. Expenses to be tendered to 
person summoned. 

LXIX. As to discharge from prison by 
C,?urt or Commissioner of person under com
mltment. 

LXX. What shall be considered fuudulent 
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insolvency and the pnnishment thereof. 
LXxI. As to offence of knowingly re

ceiving any fraudulent alienq tion from insol
?lent. 

f;XXII. As to offence of removing, em
bezzling, &:;c .. any property under attachment. 

LXIII. Warrant to search for concealed 
property of any insolvent, 

LXXIV. Time and lJfoq.e of appointing 
third meeting of creditors. 

LXXV. T;rustees ll).ay compound or sub
mit to arbitration upon notice thereof. 

LXXVI. As to sale by Official Assignee, 
conditions of sale. &c. 

LXXVII. Titleconveyell by Official 
Assignee. 

LXXVIII. As to weiLring apparel, tools, 
&c., of Insolvent. 

LXXIX:. As to Official Assignee paying in 
and drawing money from bank. 

LXXX. Penalty upon Official Assignee for 
misconduct. 

LXXXI. Accounts of Official Assignee. 
LxxxII. Power of Official Assignee in 

;respect of agreements entered into by Insol
vent for purchase or exchange of real pro
perty. 

LXXXVIII. Insolvent entitled to lease 
or agreement, for lease when liable for rent or 
. covenant and remedy of lessor, &c., when 
.official Assignee refuses to accept, &c. 

LXXXIV. Time and mode of offering 
t:ompositlOn by Insolvent or on his behalf ~nQ. 
proceeding thereon. . 

LxxxV. Account and plan of distribution 
.and when t.o be laio. by Official Assignee be" 
fore Commissioner. 
, ]JX+XVI. As to inspection and notice 

thereof. 
LXX:XVII. As to .objections of creditors 

thereon. 
L~1xVIII. As to pr@ceeding before 

Court there on. 
LXX4IX. As to confirmation by the 

Conrt and effect thereof. 
xC. As to distribution .of estate. 
XCI, Time and mode .of Insolvent .ob~ 

taining certificate and allowance thereof by 
the Court, 

xCII. In what cases Insolvent not en
titled to certificate, and if obtained, wRen v.oid. 

+CIH, Contraut, &c., to persuade eredi~ 
tors to com£:>und .or t.o sign certificate void. 

+CIV, ~ffect.of certJ.fj.cate and all.owance 
thereof. 

XCV. When Insolvent Official Assignee 
not discharged as to his future effects. 

XCVI. l\!ode.of pleading eertificate and 
.obtaining discharge from imprisonment 
thereon. 

XCVII. 48 to impris.onment.of uncertifi~ 
eated insolvents and proceedings thereon. 

XCVIII. Records .of J?roceedings. 
X:CIX. Proofs. . 
C. C.ommencement.of Ordinance, and re" 

peal of No 6 ofl843, and N.o Il .ofI849. 
. Cl. Deposit.of .£-". towards expenses by 
petitioning Creditor • 

CII. Ordnance to extend to aliens de,. 
nizens, and women. 

CIH. Ordinance m~v be cited as Insoh 
rent Ordinance, 1856. 

A. AS'hCl).ton, Govern~ent l'rinter3 Ferth-, 




