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"THE FEDERAL COUNCIL OF AUSTRALASIA ACT, 1885."-PROROGA-

"H):J 'flON OF COUNCIL. 
1'<; 

'11HE following Proclamat.ion, received by His Excellency the GoycrHor from His 
Excellency Sir George C. 8trahan, K.C.M.G., the Governor of Tasmania, is 

published in accordance with tIlE' pro-visions of an Act of the Imperial Parliament 
(48 & 49 Vict. cap. 60), intituled The Federal Council of Australasia Act, 188:'5. 

Colonial Secretal-y's Office, 
Perth, 23nl March, 18~G. 

By Command, 
lVL S. S:VlITH, 

Acting Colonial S('crctHry. 

"THE FEDERAL C01),NCIL OF AUSTRALASIA ACT, 1886." 

By His Excellency Sir GEORGE CnIINE STRAHAN, Knight Commander of the Most 
Distinguished Order of I':laint Michacl and Saint Geol'ge, Govemor and ('ommandeT
in-Chief in and oyer the COlOll) of Tasmania and its Dependencies . 

. \ PROCLAMATION. 

\V HEREAS by the Act of t.he Imperial Parliament of the 48 and 49 Vict. Ch. GO, 
jntituled An Act to constitute (f Fhleral Coundl of' Australasia, it is enacted that the 
Federal Council of Australasia shall be summoned a;1d prOl'ogued by the Governor of 
the Colony in which the Session shall b8 held, and shall be so summoned and prorogued 
by Proclamation published in the GOI'NJlment Gazette of each of the CololJies in the 
said Act referred to in respect to which the said Act is in operation: And whereas in 
accordance vvith the pl'oYisions the said Act the present Session of the said Federal 
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Council (being the first Session thereof) has been held at Hobart, in the Colony of 
Tasmania: And whereas it is expedient that the said Federal Council shall be prorogued: 
Now therefore I, Sir GeOl'ge Cnminc Strahan, Knight Commander of the Most 
Distinguished Order of Saint Michael and Saint GeOl'ge, Goycrnol' and Commandcr-in
Chief as aforesaid, in pursuance of the said .lct, and by virtue of' the power thereby 
conferred upon me, do, by this my Proclamation, prorogue the said Federal Council. 

Given under my hand, at Hobart, in Tasmania aforesaid, this sixth day of :February, 
One thousand eight hundred and eighty-six. 

GEO. C. STRAHAN. 
By His Excellency's Command, 

ADYE DOUGLAS, Chief Secretary. 

~o. :H94 .. -C.S.O. 

PROCLAMATION 

IL.H.I 

F. :\'.\l'IlW Bnoo:\fl~, 
GOCf>/')Wj'. 

By His Excellency SIR FREDERICK RAPIER I3RooJlm, Knight Commander 
of the Most Distinguished Order of Sa,illt Miclmel and Saint George, 
Governor and Commander-in-Chief in lLlld over the territory of vVestern 
Australi;t and its Dependencies, &c., &c., &c. 

I SIR Fn,EDERICK N Al'IEH, BROO:\IE, Knight Commander of the Most Distinguished 
Order of Saiut Michael and Saint Geol'ge, Goyernor and Commander-in-Chief as 

afoi'esaid, do hereby proclaim, pursuant to the provisions of the Federal Council of 
.-\ustralasia Act (48 and 49 Victoria, Cap. 60), that the following Acts passed in the 
First Session of the Federal Council of Australasia, held at Hobart, in the Colony of 
Tasmania, and assented to by the Governor of the Colony of Tasmania, in the namE:' 
<llld on behalf of Her Majesty the Queen, have the force of la\v in the Colony of 
\Vestern Australia, that is to say:-

1. "An Act for shortening the Language used in Acts of the Federal 
"Council of Australasia." 

'2. " An Act to facilitate the Proof throughout the Federation of Acts of the 
" Federal Council and of Acts of the Parliaments of the Australasian 
"Colonies and of Judicial and Official Documents, and of the Signa
" tUl'es of certain Public Officers." 

3. " An Act to authorise the Service of Civil Process out of the J urisdietion 
" of the Colony in which it is issued." 

-1:. " An Act to make provision for the enforcement within the Federation of 
"Judgments of the Supreme Courts of the Colonies of the Federation." 

Given under my hand and issued under the Public Seal of the said Colony, at 
Government House, Perth, this 23rd day of March, 1886. 

By His Excellency's Command, 
M. S. SMITH, 

Acting Colonial Secretal'Y. 

GOD SA VE THE QUEEN!!! 
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FEDERAL COUNCIL OF AUSTRALASIA. 

1886. 

AN NO QUADRA,GESDIO NONO VICTORI.il~ REGIN}E. 

No. l. 

AN ACT for shortening the Language used in Acts of the 
Federal Council of Australasia_ 

[ 5th February, 1886. ] 

BE it enacted by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Federal Council of Aus

tralasia, assembled at Hobart, in the Colony of Tasmania. and by 
the authority of the same, as follows (that is' to say):- . 

1. THIS Act may for all purposes be cited as "The Pederal Si,ol,t titl ... 

COllnc£l Intel]Jretatioll Act, 1886." 
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2. IN all Acts of the Federal Council of ~c\..ustralasia the follow
ing expressions shall have the meanings hereinafter respectively 
assigned to thern (that is to say)-

nll'aning:-: or (l{)l'trdn 
\\',)1,(1-.:, 

" The Federal Council of' Australasia Act, 1885," shall mean 
the Act passed hy the Parliament. of the Unit.ed Kingdom 
of Great Britain and Ireland in the Forty-eighth and 
'Forty-ninth years of Her Majesty's Reign, intitnIed 
" An Act to constitute a Federal Council of Austmlasia:" 

"Th{' Federation" shall mean and includ(' all Colonies in 
A ustralasia forming a portion of the British Empire, 
\vhetlwr nmv existing or hereafter to be created, in 
respect of which" The Federal Council of Australasia 
Act, 18S5," is for the time being in operation: 

" Federal Council" shall mean the Federal Council of Aus
tl'ala:-in: 

" Australasian Colony" shall meau and include the Colonies Au"h"l"";",, ('<>lUll). 

(including their respective dependencies) of Fiji, New 
South VVales, New Zealand, Queensland, South Aus-
tralia, TaSTnallia. Victoria, and \Vestern Australia, and 
any British Colonies which may be hereafter created 
within Her Majesty's possessions 'in i'l..ustralasia: 

" Act of the Federal Council" shall mean an enactment of Act or FC'(1emi 

the Federal Council duly assented to bv 01' on behalf Counei! 

of Her Majesty: . 

of Parliament" used with respeet to any Colony shall 
include any Act of Council and Ordinance of theLegis~ 
latme of' such Colony: 

Gazette" used with respect to any Colony 
shaH mean the Gocernmcnt Ga,;ette, ROJJal Gazette, OT 

other official gazette (as the case may he) of such 
Colony: 

" Go VC'l'll 01' " sball mean the person 
administering the goyel'nnwllt of 
sped to which the term is used: 

f()l' the time being 
the Colon), ,vith re- Governor, 
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Governor in Council. 

Her Majesty. 

.Justice. 

LfnH1. 

)1 I)llll ~. 
l;;.\ 1 1 Viet. ". 2l. 
'. I. 

Per~on. 

Property. 

Suprernc Court. 

;\Iasculine to include 
felninine, &e. 

Reckoning of tinle. 

Reekoning of 
Jistanee. 

'v'here a power is 
diseretionll,rv and 
where not .. 

A ct:-; to be in :-::::0<.:

tiol1~. 

13 & 14 VicL c. 21. 
s.2. 

Mode of citing .Aets. 
13 &. 14- VioL c. 21, 
s.3. 
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" Governor in Council" shall mean the Governor acting with 
the advice of the Executive Council of the Colony with 
respect to which the term is used: 

" Her Majesty" shall lllean and i.nclude Her Majesty, her 
heirs and successors: 

"Justice" shall mean a Justice of the Peace of the Colony 
with respect to whi.ch the t.erm is used: 

" Land" shall include land of any tenure and tenements and 
hcrcditaments corporeal or incorporeal, and houses and 
other buildings, also an undivided share in land: 

.. Mont.h " shall mean calendar month, unless words are added 
showing a lunar month to lw intended: 

" Oath" and "affidavit" shall include affirmation or declar
ation in the case of persons uy law allowed to affirm or 
declare instead of swearing, and the word" swear" and 
other words relating to an oath or swearing shall be 
construed accordingly: 

" Person " shall include corporation, unless there is something 
repugnant to or inconsistent with that interpretation: 

" Property" shall include real and personal property, and 
any estate or interest in any property real or personal, 
and any debt, and anything in action, and any other 
right or interest: 

"Supreme Court" shall mean the Court having unlimited 
jurisdiction in the Colony in question. 

"Vords importing the masculine gender shall be deemed and 
taken to include females, and the singular to include the plural, and 
the plural the singular, unless the contrary as to gender or number 
is expressly provided. 

3. THE time prescribed or allowed in any Act for the doing of 
a particular thing shall in all cases be taken to exclude the day of 
the act or event from or after which the time is to be reckoned, but 
shall include the day for the doing of that thing. Provided that 
where that day falls on a Sunday, or on a Christmas Day, or Good 
Friday the thing may be clone 011 the day following. 

Distance of space mentioned or indicated in an Act shall be 
computed according to the nearest road ordinarily used in travelling, 
unless measmement in a direct line is expressed, or that construction 
is rendered necessary by the context. 

4. WHEN by any enactment a power is conferred on any 
officer or person by the word" may," or by the words "it shall be 
lawful," or by the words" it shall or may be lawful" applied to the 
exercise of that power, such word or words shall be taken to import 
that the power may be exercised or not at discretion; but where 
the word "shall" is applied to the exercise of any such power, the 
construction shall be that the power conferred must be exercised. 

5. ALL Acts of the Federal Council shall be divided into 
sections if there are more enactments than one, which sections shall 
be deemed to be substantive cnaetments without any introductory 
words. 

6. 'iVHEN in any Act of the Federal Council any Act of the 
Parliament of England, or of Great Britain, or of the United 
Kingdom of Great Britain and Ireland, or any Act of the Federal 
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Council or Act of Parliament of any Australasian Colony is referred 
to, it shall be sufficient to name the Country, Federation, or Colony 
by ·whose Legislature such Act ,vas passed, and to cite the year of 
the reign in which it was passed, and \vhere there are more statutes 
or sessions than one in the same year the statute or the s('ssion (as 
the case may require), and where there are more chapters. numbers, 
or sections than onc the chapter, number, or section, or chapter or 
Humber and section (as the' case may require), without reciting the 
title of such Act, and the reference shall be made in the case of 
"\.cts passed by the respectiYe Parliaments of England, Great 
Britain, and the United Kingdom of Great Britain and Ireland, 
according to the copies of' stntutes printed by the Queen's Printer 
ill London, or by the Gon:rnl1lent Printer of' any of'the Australasian 
Colonies, and in the case of Acts of the Federal Council according 
to copies of such Acts printed by the Government Printer of any of 
t he Colonies of the Federation, and in the case of Acts of the 
Parliament of any of the Australasian Colonies according to the 
copies of such Acts printed by the Government Printer of such 
Colony. Provided that where it is intended to amend 01' repeal any 
portion only of a section of an Act, it shall be necessary either to 
recite such portion or to set forth the matter or thing intended to be 
amended or repealed. 
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7. WHEN an Act repealing in the whole or in part any 
f· A·· If' 1 1 1 1 i1jffect of l'ep(·al. ormer .tl.Ct IS Itse repea eel, such ast l'epea shall not revj\,£;; t 1e 1:3 & H Yict. c. 21. 

Act or provisions before repealed unless words are added reviving ,;.5. . 

such Act or provisions; anel neither the repeal nor the expiration of lb., ". h. 

cm enactment shall afFect any civil or criminal proceeding or any 
act, matter, or thing commenced to be done under the repealed or 
expiring Act, but the same may be continued under the repealed or 
expiring Act unless the provisions of the repealing Act otherwise 
indicate. And whenever nu Act is made repealing in whole or in 
part any former Act and substituting some provision or provisions 
l11stead of the 1'rOYISiOll or provisions repealed, such pro-vision or 
provisions so repealed shall remain in force until the substituted 
provision or provisiolls come into operation by force of'the last made 
Act. 

8. WHENEVER allY person holding or occupying a particular 
office or position is mentioned or referred to in general terms, such 
mention or reference shall be taken to include all persons who at any 
time thereafter occupy for the time being such office or position. 

9. \iVHENEV:ER power is given to do, perform, or submit to 
any act, matter, or thing, it shall be taken that such power may be 
exercised from time to time as occasion may require, unless the 
nature of the thing or the words used indicate a contrary intention. 

10. IN every enactment whereby power is given to any officers 
or persons to make an~' rules, orders, or regulations, it shall be taken 
that such officers or perso11s may revoke, alter, or vary the same 
from time to time as occasion may require, unless the terms used or 
the nature and objects of the power indicate that such pOlver is in
tended to be exercised finally in the first instance. 

11. THIS Act and every other Act to be passed by the Federal 
Council may be altered. amended, or repealed in the same session 111 

,vhich it has been made. 

IN the name and behalf of Her :Majesty the Queen, 
I assent to this Act. 

GEO, C. STRAHAN, Goce1·)IOJ'. 

l:'ct'el'cllee ill genera,} 
te:l'1n~ to per~()u~ 

hOlding pa.rtjcnluT 
office to inn] 11<1(' ~lle

cessol's. 

Power:"> may lJlJ cx
erei:-:cd from ti me to 
tinte. 

Power to l'c\"oke ;tw1 
alter 1'n18:-- and regn
lations to be illferreil 
froHl powm' to 1ll«(l:c 
them. 

Act~ 111::1..,'( he l'c'ppaL'!1 
in H~J.,IjW ::-il';-;:-:iOll. 
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C01l1H;i I ,IlHl :\(·t ... 
of Pnl'1iiLl1Wnt of 
~\n8b':dil...,ii'1lI 

Colon1e~ to be 
ilHlil'ially llOli(:('lL 

and I +on~l'nl11ent 
Pr1nll'1"~ copie:-; to 
l'l' dceuh .. ·tl 

C-hVC>l'TllllPllt 

(;a:"('f/{' to be 
e\'id('1l('~~. 

Ynt(,:-, :tHd Pro
(H'1.'11illg;:-; of L('gi:-;~ 
I ;rUne ()f ;tllY 
..An~trd:l..::i;Ln 

Co1011Y pl'oYc(l by 

S !l \'id, 
e. 11:L ~. :i, 

(\-,rLllH Signatures 
to hI' judil;inJ1y 
notiec<1. 
S,,:) Yid, 
,', 11:},:-'. ~. 
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No. 2. 

ACT to ftwilitate the Proof throughout the Federation 
of Acts of the Federal Council and of Acts of the 
Parliaments of the Australasian Colonies and of 
Judicial and Official Documents, and of the Signatures 
of eertain Public Officers. 

[ 5th February, 1886. J 

BE it enacted by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Federal Council of 

Australasia, aFlsembled at Hobart, in the Colony of Tasmania, and by 
the authOl'ity of the same, as follows (that is to say):-

1. THIS Act may for all purposes be citC'd as "The Federal 
Council EV1:dence Act,'18t!6." 

2. THIS Act relates to all eases in which it may be necessary 
for the purposes of any Act of the Federal Council to make proof of 
such things as are in this Act referred to. 

3. FOR the purposes aforesaid all Courts and persons acting 
judicially within the Federation shall take judicial notice of-

All Acts of the Federal Council and all Acts of Parliament 
of any Australasian Colony: 

The Colonies forming the Federation. and tlw extent of their 
territories. 

And any paper purporting to be a copy of any } .. ct of the Federal 
Council and purpOl'ting to be printed by the Government Printer of any 
Colony of the :Federation, and any paper purporting to he a copy of 
any Act of Parliament of any Australasian Colony and purporting to 
be printed by the Government Printer of such Colony, shall pl'inut 
facie be deemed to be a correct copy of the sallle re:,;pectively without 
any proof being given that such copy was so printed. The date 
which appears on any such copy purporting to be the day on which 
such Act received the Royal Assent, shall be recejved. for all purposes, 
as evidence of the date of such Assent. 

4. }"'OR the purposes aforesaid any paper purporting to be the 
Gm'e1'nrnenl Gazette of any Australasian Colony and purporting to be 
printed by the Government Printer thereof shall be evidence of the 
publication thereof on the day on which the same bears date; and 
any such paper, if it purports to contain any proclamation, order, 
regulation, rule, by-law, matter, or thing allowed, confirmed, 
cancelled, approved of, assented to, or certified shall also in such 
matters be priJJl£l facie evidence of the purport and (h10 making of 
such proclamation, order, regulation, rule, by-lay\'. matter, or thing. 

5. FOR the purposes aforesaid all copies of the Votes and 
Procecdings of any Housc of the Legislatmc of any Australasian 
Colony and of Royal proclamations, if pmporting to be printed by 
the Government Printer of the Colony to which they belong 01' 

relate, shall, on the mere production of the same be admitted as 
evidence thereof throughout the :Federation by all Comts and persolls 
acting judicially without any proof being given that sueh copies were 
so printed. 

6. FOR the pUl'poses aforesaid all Comts and pcrsons acting 
judicially in any Colony within the Federation shall take judicial 
notice of the signatt,ll'e of every person who is now 01' hereafter, and 
of every person who has at allY time been GovC'rnol', Judge of the 
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Supreme C01ut, Prothonotary. Rc'gistrar, or Chief Clerk of the 
Supreme Court, Registrar-General, Judge or presiding Magistrate of 
any County Court or District or Local Court, 01' Court of Mines, 
Chainnan of any COllTt of General or Quarter Sessions, Judge of allY 
Court of Bankruptcy or Insolvency, or Police or Stipendiary 
:Magistl'ate in any of the Australasian Colonies, and of the seal of 
every such Court. if such signatme or seal is attached or appended 
to any decree, order, certificate, affidavit. or other judicial or official 
document. 

7. THE provisions of this Act as to proying documents shall he in 
addition to and not in derogation of any powers of proying documents 
existing at common law or given by any law novv in force in any 
Colony of the Federation. 

In the name and 011 behalf of Her )fajesty the Queen. 
I assent to this \ ct. 

GEO. C. STRAJIA:N', Gm'enlOJ'. 

~(). 8. 

AN ACT to authorise the Service of Civil Process out of 
the .J urisdictioll of the Colony in -which it is issued. 

[5th February, 1886. ] 

POWOl'~ under 
thi~ Act not to 
in dcroga,tioJl of 
exi~:,tillg ]n,w. 

WHEREAS it is expediellt to make provision for the service of 
( '1 J • 1 f' 1 C! Cf' } Prealnbln~ )in I rocess ISSUCC out 0 t le lJupreme ourt 0 any of t lE' 

Australasian Colonies in Colonies othel' than the Colony in which it 
is issued: 

Be it therefore ('nacted by the Queen's Most Excellent ~1ajcsty, 
bv and with the advice and consent of the Federal Council of 
.L~ustralasia, assembled at Hobart, in the Colony of Tasmania, and 
by the authority of the same, as follows: 

1. THIS Act may be cited a~ " The Australasian Oivil Process 
,j 1886 " Short Titlo_ J,'ict, . 

2. IN this Act-
" Action" means any action, suit, or other proceeding in which 

relief is sought by onc person against another, and in which 
the Comt may adjudge the possession or delivery of the 
possession of property, or the recovery of money 01' dam
ages, 01' may declare the status of persons, and includes 
proceedings in Matrimonial Causes, or for the purpose of 
adjudication of Bankruptcy 01' Insolvency, 01' in n Vice
Admiralty Court: 

"vVrit of Summons" includes any writ or other mesne process 
by which an action is commenced, or which has for i b 
object to require the appearance of any person against 
whom. relief is sought in an action, or who is interested i1l 
resisting such relief: 

"Supreme Court" means any Court having unlimited ciyil 
jurisdiction in the Colony in question, and includes Cl 

Vice-Admiralty Court: 
" Plaintiff" includes Her Majesty, or any person suing on 

behalf of Her Majesty, and allY person seeking relief ill 
an action against any other person: 

"Defendant" includes any person against WhOlll relief is sought 
in an action. 

11ltcrpl'cTnJioll. 
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'\Vl'it of SllHntlnn:-: 
be :-;pl'ycd ill any 

JHll()r:-'L'Hwnt~ IJll 

\Vl'it 1'01' ~orYl('.e bc~ 

yond Cololl,L 

I':ffect where Writ of 
Snrllmons not pl'O

perl,)' indol':-;cd. 

Time limited for np
pC1U·<Ul(~{~. 
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3. A vVRIT of summons issued out of the Supreme Court 
of any Colony in which this Act is in force, may be served upon the 
defendant in any other Colony in which this Act is in force. 

4. EVERY writ of summons issued uuder the provisions of tIli:> 
Act for service out of the Colony in which it i:> i:>sued shall, in addition 
to any other indorsement or notice required by tht' law of the 
Colony in which it is issued, have indorsed thereon or annexed 
thereto a memorandum or notice in the form or to the effect fo11ow
mg; that is to say;-

" This summons [or petition, or as the case mCt,v be] is to 
" be served out of the Colony of 
"and in the Colony of . 

"Your appearance to this summons [01' petition, or as 
"tIle case map be] must give an address at some place 
"within five miles of the Office of the Supreme Court of 
" at 
" at which address proceedings and notices for you can be 
" left;" 

and shall also have indorsed thereon a short statement of the nature 
of the claim made or the relief sought by the plaintiff in the action, 
and, if the plaintiff sues in a representative character, shall also state 
the capacity in which he so sues. 

5. LE' a writ of summons does not bear all the indorsements 
hereby required it shall not therefore be void, but it may be set 
aside as irregular, or may be amended on application to the Court 
out of whieh it was issued, or to a Judge thereof. But no amend
ment shall be so made which would have the effect of taking the 
dd<C'lHlant by surprise. 

6. THE time to be limited by the writ of summons f()l· the 
appearance of the defendant shall be sueh as is prescribed by the 
Rules of the Court out of which it is issued, but shall not be less 
than the following, that is to say-

1. 'Vhen the writ is issued in a Colony OH 

the mainland of Australia other than 
"Testern Australia and is to be 
served in an adjoining Colony other 
than \Vestern Australia Thirty days. 

2. If the writ is issued in either Queens-
land or Victoria, and is to be sened 
in the other of those Colonies Thirty days. 

3. If the writ is issued either in Tasmania 
or Victoria and is to be served in the 
other of those Colonies Thirty days. 

4. If the writ is issued or is to be served 
in a Colony on the mainland of Aus
tralia not adjoining that in which it 
is issued, except in the case of 
Queensland and Victoria Forty-fi ve days. 

;). If the writ is issued or is to be served 
in \Vestern Australia or Fiji Sixty days. 

(1. If the writ is issued in Tasmania and 
is to be served in a Colony on the 
mainland of Australia other than 
Victoria or Western Australia Forty-five clays. 

7. In any other case if a writ is to be 
served in a Colony not on the main-
land of Australia other than Fiji ... Forty-five clays. 
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7. EVERY appearance by a defendant in person to a writ of 
d 1 ' t f' th Cl' h' h th 't Appearance to ~tate sunlrnons serve on 11nl ou 0 .. e 0 ony In w lC e wn was address for service. 

issued shall give an adch'ess at some place within five miles of the 
Office of the Supreme Court out of which the writ was issued, at 
which address all proceedings and notices may be left for such 
defendant; and if such address is not given or if a fictitious address 
is given, the appearance shall he treated as irregular and may be 
disregarded, . 

8. WHEN no appearance is entered by Cl defendant to a writ of 
d h ' d h . . f I' A 1· Consequences wher(' summons serve on nu un er t e proVISIOns 0 t 1lS ct accorc lng no appeUl'anee 

to the exigency thereof, then, if it is made to appear to the Supreme entered. 

Court of the Colony in which the writ ,vas issued, or to a Judge 
thereof-

(1.) That the subject-matter of the action so far as it concerns 
such defendant is-

(a) Land or other property situate or lying within the 
Colony in 'which the writ of summons ,vas issued; or 

(b) Shares or stock of a corporation or joint stock com
pany having its principal place of business within 
that Colony; or 

(c) Any deed, will, document, or thing affecting any 
such land, shares, stock or proPelty; or 

(2.) That any contract in respect of which relief is sought in 
the action against such defendant by way of enforcing, 
rescinding, dissolving, annulling, or otherwise affect
ing such contract, or by way of recovering damages 
or other remedy against such defendant for a breach 
thereof, was made or entered into within that Colony; 
or 

(:3.) That the relief sought against the defendant is in respect 
of a breach which took place within that Colony of a 
contract wherever ma(Ic; or 

( 4.) That any act or thing sought to be restrained or removed 
or for which damages are sought to be recovered was 
done or is to be done or is situate within that Colony; 
or 

(5.) 

(6.) 

That at the time 'when the liability sought to be 
enforced against the defendant arose he was within 
that Colony; or 

That the domicile of the person against whom any 
relief is sought in a Matrimonial Cause is within 
that Colony; 

and if it is also made to appear to such Court or Judge that the 
writ of summons was personally served upon the defendant, or that 
reasonable efforts were made to effect personal service thereof upon 
the defendant and that it came to his knowledge, and that the 
defendant wilfully neglects to appear to the writ, or is living out of 
such Colony in order to defeat and delay his creditors or deprive the 
plaintiff of the relief to ,,,hich he is entitled, such Court or Judge 
may, on the application of the plaintiff, by order, direct from time 
to time that the plaintiff shall be at liberty to proceed in the action 
in such manner and subject to such conditions as to such Court or 
Judge may seem fit, and thereupon the plaintiff may proceed in the 
action against such defendant accoTClingly. 

9. ANY such Order may nevertheless be rescinded or set aside 
or amended on the application of the defendant. 

Order ma.y be set 
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10. IF at any time in the course of an action it is made to appear 
to the Supreme Court of the Colony in which the writ of summons 
was issued, or to a Judge thereof, that the conditions prescribed by 
the last preceding section but one do not exist with respect to any 
defendant who was served with the writ of summons beyond the 
limits of that Colony and who has not appeared to such wl~it, or do 
not exist with respect to the subject-matter of the action so far as it 
concerns any such defendant, no further proceedings shall 1w taken 
in the action against such defendant. 

11. 'iVHEN a judgment is recovered or a decree is pronounced 
or an order is made against a defendant against whom an order for 
lea ve to proceed in an action has been made under the provisions of 
this Act, such judgment, decree, or order shall have the same forct' 
and effect as if the defendant had been personally served with the 
writ of summons within the Colony in which sueh judgment, decree, 
or order is recovered, pronounced, or made, and had appeared to the 
writ and s:ubmitted to the jurisdiction of the Court out of which the 
wri t was issued. 

IN the name and on behalf of Her i\I~~jesty the Queen, 
I assent to this Act. 

GEO. C. STRAHAN, Governor. 

No. 4. 

AN ACT to make provision for the enfc)l'ecment within 
the Federation of .Judgments of the Supreme Courts 
of the Colonies of the Federation. 

[5th Febnutry, IH86. ] 

BE it enacted by the Queen's Most Excellent :Majesty, by and 
with the advice and consent of the Federal Council of Au~

tralasia, assembled at Hobart. in the Colony of Tasmania, and by 
the authority of the same, as follows (that is to say): 

1. THIS Act may for all purposes 1)(' cited as -- '1';'(' Allstmlasian 
JII((qmI'Jlts Act, 1886." 

2. IN this Act---
" Action" means any action, suit, or other proceeding in 

which relief is sought by one person against another, 
and in which the Court may adjudge the possession or 
delivery of the possession of property or the 1'eeovery of 
money or damages, or may declare th(' status of persons, 
and includes proceedings in matrimonial causes, or for 
the purpose of adjudication of bankruptcy or insolvency, 
or in a Vice-Admiralty Court: 

"\iV rit of summons" includes any mesne process by which an 
action is commenced, or which has for its object to compel 
the appearance of the person against whom such relief 
is sought, or who is interested in resisting such relief: 

"Supreme Court" includes Vice-Admiralty Court: 
.- Plaintiff" includes Her Majesty or any person suing on 

behalf of Her Majesty, and any person seeking relief in 
an action against any other person: 

., Defendant" includes any person against whom relief is 
sought in an action: 

" JUdgment" includes any judgment, decree, rule, or order 
recovered in or pronounced or made by the Supreme 
Court of a Colony in any action, and "whereby any sum 
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of money is made payable or whereby the doing of 01' 

the forbearing to do any act, matter, or thing other than 
the payment of money, is required 01' enjoined; and 
the ,vord "made" used in connection with the word 
"judgment" shall be construed accordingly. 

3. THE proyisions of this Act apply 
eithcr-

only in cases III which 

1. The vYrit of t)ummons has been served upon the 
defendant within the Colony in which it was issued, 
either personally or otherwise according to the practice 
of the Supreme Court of that Colony; 01' 

'2. The judgment has been lllade after an order for liberty to 
proceed against the defendant made under the provisions 
of "The Austmlasian Cicil Process Act, 1886," after 
service of the 'Vrit of t)ummons upon him out of the 
Colony in which it was issued; or 

:3. The person against whom the judgment has been made 
has submitted to thE' jurisdiction of the Court by which 
it was made. 

4. ANY person in whose fuvor n judgment has been made in an 
action by the I:-;upreme Court of any ('olony of the .Federation may 
obtain from the prothonolary, chi0£' clerk, registrar, or other proper 
officer of such Court a certificate of such judgment in the form and 
containing t.he particulars set forth in the Schedule hmeto, 01' as near 
thereto as the circumstances of the case will permit, which certificate 
such prothollotary, chief clerk, registrar, or other propel' officer is 
hcrcby required to grant undcr his hand and the seal of such Court. 

5. UPON production of any such certificate to the protho
notary, registrar, chief clerk or other propel' officer of the Supreme 
Court of any other Colony of the Federation, such prothonotary, 
registrar. chief clerk, or other pro pe]' officer shall forthwith 
register the same by entering th(' particular" thereof in a book 
to be kept by such officer for i::uch purpose and to be called the 
"Register of Australasian Judgments." 

From the date of such l'cgistmtion such certificate shall 
become and be a record of such t)ur)reme Court, and shall have the 
same force and effect in allrespccts as tL judgment of such Supreme 
Court, and the like proceedings may be had and taken under and 
upon such certificate as if the judgment mentioned in the certificate 
had been made by such Supreme Court. 

No certificate of a j udgmen t shall be so registered after the 
the lapse of Twelve months from the date of such judgment unless 
leave in that behalf has been first obtaincd from the Supreme Court 
of which such certificate is proposed to be made a record, or from a 
Judge thereof. 

6. NO execution shall be issued 01' other proceedings taken to 
enforce any such certificate, unless an affidavit is first filed in the 
Court out of or in which it is intended to issue execution or take 
proceedings, made by the person in whose favour the judgment was 
made, or by some other person cognisan t of the facts of the case, and 
stating that the amount for which execution is proposed to be issued 
is actually due and unpaid, or that the act required or enjoined to 
be done remains undone, or that the person enjoined to forbear from 
doing an act has disobeyed the injullction. and no execution shall be 
issued for a larger amount than the amount sworn to. 

Every such affidavit shall be SWOl'1l bd()l'e a Commissioner of 
the Supreme Court in which the affida,·-it is to be filed. 
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7. THE Supreme Court of ('very Colony shall, so far as relates 
to execution upon a judgment, a certificate of which has been regis
tered pursuant to the provisions of this Act, and to the enforcement 
of such judgment, have and exercise the same control and juris
diction over such judgment as such Court would have and might 
exercise if the judgment had been originally made by such Court. 

S. THE Supreme Court of any Colony in which a certificate of 
a judgment has been registered under the provisions of this Act, or 
a Judge thereof: may, on the application of any person against 
whom the judgment has been made, direct a stay of exceution or of 
proceedings on sueh judgment within such Colony. And such stay 
of execution or of proceedings may be ordered by such Court or 
Judge upon such terms as to giving security, or as to making appli
cation to the Supreme Comt of the Colony in which the judgment 
was originally made to set aside the same, or otherwise as to the 
Court or Judge may seem fit. 

9. THE Judges of the Supreme Court of any Colony, 01' such 
of them as may make Rules of Court in other cases, may make 
Rules prescribing the fees to be paid upon registering a judgment 
under this Act, and the costs to be allowed to any person upon 
enforcing any such judgment. And any such fees and costs may be 
recovered in the same manner as any money payable under the 
judgment. 

10. THE provisions of this Act are in addition to and not in 
derogation of the provisions of the Acts of the several Australasiau 
Colonies relating to the enforcement of the judgments of other 
Colonies. 

THE SCHEDULE. 
I~ THE SUPREME COURT OF 
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I certify that this Certificate correctly and fully set~ forth the par-
ticulars ot a judgment made in this Court on the day of 

in an action [or suit] wherein A. B was Plainti-ff, and 
C. D. was Defendant [01' ((8 the wse ?nny be]. 

Dated this day of 
A.B., 

[Prothonotary, Registrar, Chief Clerk, 
(I)' uther prope'j' oiJicel' of the (Lbovc-nr(med 001Ut]. 

(1.8.) 

IN the name and behalf of Her Majesty the Queen, 
I assent to this Act. 

GEO. C. STRAHAN, OoVe1'lWl'. 

By ~\uthOl'it.y: fl,TCHARD PETHER, Governmont Pl'intel', Perth. 




