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Department of Mines, Perth, 7th August, 1895.
HE following Bill, which has been introduced into Parliament, is published for general
information.
K. H WITTENOOM,
Minister of Mines.

A BILL

AN ACT to make better provision for the
Regulation of Gold Mining and Manage-
ment of the Goldfields of the Colony.

El* it enacted by the Queen’s Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and
Legislative Assembly of Western Australia, in this present
Peuhament assembled, and by the authority of the same, as
follows :—

1. THIS Act shall be called and may be cited as “ The Gold-
fields Act 1895 7 and shall come into force on the
day of 189 and shall apply to all Crown Lands.

Preamble.

Short Title.

2. THE several Acts specified in the First Schedule hercto are
hereby rvepealed to the extent in the said Schedule mentioned Reveal
but such repeal shall not affect any right interest or liability already

created
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Division of Act.

Interpretation.

created existing or incurred nor anything lawfully done or suffered
under any enactment hereby repealed or any regulation proclama-
tion or appointment made before the commencement of this Act
or prevent applications made before the passing of this Act being
dealt with under the provisions of this Act. And all regulations
not being inconsistent with the provisions of this Act duly made
and proclaimed in pursuance of any of the said repealed Acts shall
be and continue in force until altered or repealed by Regulations
made under this Act.

3. THIS Actis divided into parts as follows:—
Parry I —GENERAL;
Pawrr  IL—Mixers” Ricurs axp Busivess LICENSES;
Parr IIL—Goup MiNing LEasEs;
Part IV —ADMINISTRATION oF JUSTICE;
Pagr V.—Pexavries, Forrrrrores, &ec.

Parr 1-—GENERAL.

4. 1IN the construction and for the purposes of this Act and of
the Schedules hereto the following terms in inverted commas shall
have the respective meanings hereby assigned to them if not incon
sistent with the context or subject matter that is to say,—

“ Aluvial.”—Any loose soil carth or other substance contain-
ing or supposed to contain gold not being a seam lode or quartz
vein :

2

“ Authorised holding.”—Any holding of whatever kind other
than a lease or claim lawfully held and enjoyed under this Act
and the regulations made thereunder:

“ Business.”—The selling or disposition of any chattels in
any manner except the hawking of farm or garden
produce.

“ Claim.”—The portion of Crown land which any person or
number of persons shall lawfully have taken possession
of and be entitled to occupy for the purpose of mining
therein for gold or any number of such portions
lawtully amalgamated by their owners but shall not
meclude any land comprised in any lease granted under
this Act or any Act hereby repealed.

“ Crown Lands 7 shall include all lands of the (rown which
have not been dedicated to any public purpose or
reserved by the Governor or which have not been granted
in fee or lawfully contracted to be so granted or which

are
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are not held under lease or license excepting pastoral
and timber leases and licenses, and includes all lands
situate between high and low water mark on the sea-
shore and on the margin of tidal rivers:

“Dam” or *“ Reservoir.”—Any artificial storage or accumula-
tion of water:

‘Farth.”—Any rock stone quartz clay sand soil cement or
mineral :

“Gold.”—As well any gold as any carth containing gold

or having gold mixed in the substance thmoof or set
apart for the purpose of extracting gold therefrom :

“ Goldfield.”—Crown lands proclaimed as such before the
passing of this Act or which may be proclaimed a
goldfield as hereinafter provided:

“Governor.”—'The Governor or officer administering the
Government of Western Australia with the advice of
the Executive Council:

“Mine” as a noun includes all Crown lands held occupied
or used for mining:

bRl

“Mining 7 or “T'o mine” includes all modes of prospecting
and mining for and obtaining gold:
“ Miner.”—Any person being the holder of a miner’s right
or gold-mining lease 1s§ucd under the provisions of this
Act or any A(L hereby repealed:

“Miner’s Right.”—A miner’s right or consolidated miner’s
right hm fully issued under thls Act or any Act hereby
repealed:

“ Minister.”—The Minister for the time being charged
with the administration of this Act

“ Proclamation.”—A proclamation by the “(Governor” pub-
lished in the Govermment Gazette :

“ Prescribed.”—Prescribed by regulations:

“ Regulations.”—The regulations under this Act or until
regulations are made hereunder regulations under
the Acts hereby repealed:

5. NOTHING in this Act contained except so far as is herein
expressly enacted shall be deemed to db]ldé.{(‘ or control the prero-
gative rights and powers of Her Majesty in respect of gold mines.

Saving of Royal
prerogative.

o

8. A DEPARTMENT of Mines under the control of a
Minister is hereby established for the purposes of this Act. Al ﬁﬁgg;tment of
powers and authorities and duties in relation to mining on {rown

Londs
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Proclumation of
Goldfields and
districts.

Partial suspension of
pastoral leases on
proclamation of
goldfield.

Application of “The
Mineral Lands Act of
18927 to goldficlds.

lands for gold heretofore exercised by or vested in the Commissioner
of Crown Lands shall on and after the coming into operation of
this Act be transferred to vested in and be exercised and performed
by a responsible Minister for Mines having the management and
control of the Department of Mines. The work of the Department
shall be performed by such staff of officers registrars inspectors
clerks and servants as may be necessary and shall be appointed
by the Governor and subject to the annual vote of Parliament and
shall receive such remuneration as the Governor may think fit.

7. 1T shall be lawful for the Governor by proclamation in the
Government Gazette to declare any Crown lands to be a goldfield
within the meaning and operation of this Act and by the same or
any subsequent pmdamatlon to divide any goldfield or part thercot
info districts and to define the limits and boundaries of any goldfield
or district and assign a name or designation thereto 1e%pcctlveh and
from time to t1mc to alter amcnd and vary any such limits
boundaries and designations.

8. WIEN any goldfield shall have been proclaimed upon any
Crown lands then under lease or license for pastoral purposes the
Governor may suspend or cancel wholly or in part such lease or
license in respect of the land comprised in such proclamation and
shall thereupon remit to the lessee or licensee such portion of the
rent of such land as may be reasonable and just.

9. TIHE provisions of Section $ix of “The Mineral Lands Act of
18927 authorising the inclusion of any proclaimed goldfield within
the boundaries ot a mining distvict created und(‘l that Act are
hereby repealed as set out in the first Schedule hereto and any
goldfield now included within the boundaries of a mining district
shall be and be deemed to be from and after the passing of this Act
excised from the area of such mining district.  In the event of any
mineral other than gold being discov owd within a proclaimed gold—
field any person bomo the h()ldo} of a mining license under the
before named Act may apply for a lease of or occupy as a claim the
land containing such mineral in the form and manner prescribed by
the said “Mineral Lands Actof 1892” and the regulations thereunder
but no such application for lease shall be appm\(‘d or occupation
as a claim sanctioned until the report of the warden shall have been
made thereon. If after such lease is issued or occupation as a claim
is sanctioned gold is found in apparently payable quantities upon the
land so held or occupied the lessee or occupant shall have a preferent
right to forthwith apply for a gold mining lease or claim in the form
d,lld manner prescribed by thla Act and  the Regulations for
such leases and claims. If the preferent right hereby allowed

be
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be not exercised any holder of « miner’s right may subject
to the regulations oceupy the land aforesaid for »01(1 mining purposes
and it is hereby enacted that the warden of every oohhﬁold shall be
and be deemed to be the registrar under = The \hnual Lands Act of
18927 within such ()()ld‘u‘ld and have power to issue all licenses
under that Act.

10. IT shall be lawful for the Governor from time to time to
appoint officers to be called wardeas who shall have and exercise
the jurisdiction hereinafter conferred upon them in Part IV. of
this Act and the Regulations.  Also from time to time to appoint
such and so many mining registrars mining survevors clerks officers
bailiffs and assistants and for such places 1pru)tl\ ely as the Governor
shall think necessary for the efficient performance of the duties of
inspection surveying and registration of claims leases and other
authorised holdings and of all other duties in connection with gold
mining and with the administration of this Act and the Regulations
which the Governor m ay think fit to impose and the Governor may
by regulations define the powers and duties of such wardens
registrars surveyors officers clerks bailiffs and assistants and  the
modo of exercising and p(‘lfonnmo the same in all cases wheve
such powers and dml(\s hax(‘ not been defined by this Act and also
the amount and mode of providing the remuneration of such wardens
registravs surveyors officers clerks bailiffs and assistants and the
time for which the same shall be paid.  Provided that no warden
registrar or mining surveyor shall during his tenure of office hold either
dllLCﬂ} or indirec th any share or beneficial iterest in any claim
gold mining or mineral lease or other mining venture whatsoever in
the colony of Western Australia.  Provided always that the several
persons who at the time of the commencement of this Act shall hold
the office of warden or registrar or any other office or ‘Lppom‘nn(‘m
under any Act hereby wpcalod shall continue to hold the same
under this Act without any fresh appointment or commission.

11. THERE shall be kept at the office of mining registrar
under this Act of each goldfield or district a complete record of all
leases claims transfers liens or other dealings or matters connected
with any lands sitwate within the goldfield or district and all acts
matters and things required by this Act to be done and all notices
or other process required to be served at or issued out of the office
of the warden in connection therewith shall be sufficiently done
issued at or served if done issued or served at or out of the
office of such rvegistrar. 'There shall also be kept in the office
of the Minister for Mines a Record of all leases and transfers
thereof and of any shares or interests therein and of all liens
charges or other dealings and transactions relating thereto respec-
tively.

A Parr

Appointment of

. wardens and other

officers.

Records to be kept.
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Miners’ Rights.
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Right.

Privileges conferred
by a Miner’'s Right.

Parr II.—Miners” Ricurs—Businuss Licensts

12. TT shall be lawful for the Governor to appoint such persons
as he may think fit to issue documents to be called * Miners” Rights”
which shall be in force for one year from the date thereof and shall
be granted to any person (not being an Asiatic or African alien)
applying for the same upon pavmcnt of a sum of ten shillings.
Every such document shall be dated of the day and at the pla('(‘
of 1issue thereof and contain the Christian name and surname
of the person in whose favour the same shall be issued and shall be
signed by the person issuing the same on behalf of the Minister
and shall not be tl‘msielable Provided always that no miner’s
right consolidated miner’s right or business license shall be issued to
any Asiatic or African claiming to be a British subject without the
authouﬁ of the Minister first had and obtained.

18. TI7T shall be lawful for the Governor to cause other docu-
ments to be issued each to be called a « C'onsolidated Miner’s Right”
and to be in force for one year and the same on the application of
any trustec or trustees of any co-partnership corporation or corporate
box dy or other logallv constituted association of persons who shall
have agreed to work in partnership any claim or claims registered
under the provisions of this Act shall be granted on pmymcnt of a
sum of ten shillings for each person w ‘hich the same is to represent.

14. EVERY holder of a miner’s right and any number of persons
colleetively being each the holder of a miner’s 11011t shall subject to
the provisions ot this Act and the Regulations b(‘ entitled (except
as against Her Majesty) to take possession of mine and occupy
unoccupied Crown lands for gold-mining in accordance with the
Regulations in force from time to time.

To cut construct and nse races dams wells and reservoirs
roads and tramyays which may be required for gold-mining through
and upon any Crown land.

To take or divert water from any spring lake pool or stream
situate in or flowing through (rown lands and to use such water for
gold-mining and f01 domwtl( purposes.

To bore sink collect store and convey water from any source
for mining and domestic purposes in the manner prescribed by the

e ULy ’ ]
Regulations and to sell and dispose of the same.

To exercise any rights of the nature of easements upon and
over unoccupied Crown lands in connection with gold-mining.

To erect from time to time any building or structure and at
any time remove the same,

To
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To cut and remove any live or dead timber stone or gravel for
mining or building purposes for his own personal use flom any
Crown lands not by law exempted from mining occupation nor within
the operation of any proclamation or notification prohibiting the
cutting or removal of such timber stone or gravel included in any
reserve for the preservation of timber.

To take possession of and occupy for the purpose of residence
an area of Crown lands not exceeding one quarter of an acre as shall
be provided for by the Regulations.

Provided that it shall be lawful for any holder of a miner’s
right to take possession of unoccupied Crown lands for the purpose
of mining thercon for gold under the provisions of this Act and
the Reg ulatwm either 1:01 himself or it authorised in writing by such
persons on behalf of and in conjunction with any number of persons
not exceeding eight (including hnnsohf\ being each the holder of a
miner’s right and any person or Persons so mkmo up and occupying
such (AOWH land as aforesaid shall subject as aiowsmd be deemed in
law to be possessed (except as against Her ‘LLJLsLy) of such land and
the property therein and aﬂ gold then being 1n and upon any such
land so taken up and ()uupmd for mining %h 1l (except as against
Her Majesty) be the absolute property of the person or persons in
lawful occupation of the same.

15. EVERY share or interest in any claim lease or other author-
ised holding or portion of land occupied for residence or business
under this Act or the Regulations and any right title or intevest
acquired or created under the provisions of tlns Act or the Regula-
tions shall be deemed and taken in law to be a chattel interest.
And the helder of any share or interest as aforesaid may assign and
encumber the same in such manner and subject to such provisions
as to registration as such Regulations shall direct and in default
of such dnu,’mon by any instrument in writing but no person shall
take any interest undm any such assignment \\ho shall not be the
holder of a miner’s right.

16. NO person shall be entitled to institute proceedings in any
warden’s court to recover possession of any claim or other author-
ised holding or any share therein or to recover damages for or to
restrain the occupation of or encroachment upon such claim or
authorised holding or any part thereof or obtain any relief as tenant
in common joint tenant or co-partner against his tenant in common
joint tenant or co-partner unless such person shall have been the
holder of a miner’s right or a business license at the time his
alleged title to recover possession or damages or interest or to obtain
such relief first arose or accrued. No person shall be capable of
lawfully taking possession of any claim or other authorised holding

or

Share interest in
claim &e. to be
deemed a chattel
may be encumbered,

Incapacity to sue
&e. without miner’s
right &e.
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Incorporated Mining
Company may obtain
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Transfer.

Miner’s right and
business license.

or register transfer assign or encumber the same unless he is the
holder of a miner’s right or a business license (as the case may be).

1'7. ANY incorporated mining company having a registered office
within the Colony as required by * The Compames Act 1893 " may
for the purpose of taking or accepting transfer of any lease claim or
other authorised holding apply for and obtain so many rights in the
name of the corporation or company as shall be required under the
regulations in force to hold the lease claim or other authorised hold-
ing. Provided that the locality of the company’s office and the name
of the manager be registered in the office of the mining registrar
of the Ooldﬁold or dlstuc in which the lease claim o other
authorised holding transferred is situate.

18. I'T shall be lawful for the Governor to appoint such persons
as he may think fit to issue documents each of which shall be called
a “ Business license” and which shall be granted to any person
applying for the same upon payment of the 1)10@0111)0(1 fee. Every
business license shall subject to this Act and the Regulations
entitle the holder thereof during the continuance of such hc,cnse to
occupy upon any goldfield for the purpose of residence or carrying
on his business so much Crown lands not exceeding one quarter of
an acre if fronting a street voad or th(nmwhfcuc and if not so
situate an area not exceeding oue acre and for OlthCl of the purposes
aforesaid erect any bmldmg or other erection and at any time
remove the same and every such holder shall during the continuance
of such business license be deemed in law to be possessed (except
as against Ier Majesty) of the sarface of the land he shall occupy
by virtue of such license. No person shall be entitled by virtue of
one business license to occupy more than one such portion of land.
The holder of any such business license shall be entitled to transfer
the same to any other person by an endorsement on the license of
his desire to do so attested by a witness and on the production to
the mining registrar of such business license so endorsed and the
payment to such officer of the prescribed fee the name of the
transferee shall be endorsed on such license and thereupon the same
shall for the remaining period of its currency vest in the transferee
thereof as fully as if he had been the original grantee: thereof.
Every business license issued under this Act or any Act hereby
repealed with the right and interest thercunder shall on the death
or bankruptcy of the holder thereof devolve on his personal repre-
sentative or trustee in bankruptcy.

19. IF any person who shall have been the holder of a miner’s
right consolidated miner’s right or a businsss license shall not on or
betore the day of the (‘\puafmon thereof have taken out a new right
or license as the case may be a new right or business license dated: ot

the
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the day of such expiration and which shall have the same force and
efficacy as if it had been issued on that day may nevertheless within
one month from such expiration be granted to such person upon
payment of the sum of Iive shillings in the case of a miner’s right or
in the case of a consolidated miner’s right Five shillings for every
right represented thereby and Twenty shillings in the case of a
business license in addition to the ordinary price of a miner’s right
consolidated miner’s right or business license provided that no such
additional sum shall be chargeable where the new right or license
shall be applied for within seven days after such expiration.

20. NOTWITHSTANDING the provisions herein contained
all Crown lands which have been applied or shall be dedicated to
any public use or purpose or which shall be reserved by the
Governor or shall be lawfully and bona fide used as a yard
garden cultivated field or orchard or upon which any house
shed or other building shall have been erected and shall be in
actual use or occupation or any artificial dam or reservoir which
shall have been made shall be and the same is hereby excepted
from occupation for mining and for residence or business. Provided
that any Crown land which has been so lawfully and bona fide used
as aforesaid shall upon payment of compensation to be ascertained
in the warden’s court by a warden and paid in the manner
prescribed by the regulations cease to be excepted from such
occupation. Provided that the land comprised in any commonage
within any goldfield proclaimed or to be proclaimed shall not be
‘deemed to have been or to be applied to any public purpose within
the meaning of this Act.

21. THE Governor may at any time by proclamation either
by a general or particular description except from occupation for
mining or for residence or business under any miner’s right or
business license any specific portion of Crown lands and no land so
excepted shall be occupied under any miner’s right or business
- license until such exception be revoked.

22. IT shall be lawful for the Governor upon application
being made in the manner provided by the Regulations to
authorise any one or more holders of a miner’s right or the
holders generally of miners’ rights to occupy for mining under such
miners’ rights any Crown lands which may have been excepted as
aforesaid by proclamation and also to construct drives under any
land so excepted also to mine upon and under any street road
highway navigable waters common or reserve whether dedicated or
not subject to such conditions and restrictions as may be prescribed
by Regulations Provided that where such lands are within any
Municipality notice of such application to occupy and mine shall

one

Lands exempted
from occupation.

Governor may
exempt other lands.

Excepted or
reserved lands may
be mined upon.
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one month before the same shall be made be given to the Mayor of
such Municipality by lodging the same at the office of such Mayorin
the building used for Municipal business. And the Minister before
any docmon or order be made nunder this section shall cause notice
of every such application to be published in the Government Gazette
for four consecutive weeks and shall not issue any order permitting
such mining to any applicant if any valid objections to such
permission shall within thirt ty days after the last publication of such
application be lodged with him.

23. IT shall be lawful for the warden to permit any person to
malke or construct any roads races or drains or lay gas or watermains
or other pipes under over across or through any lease claim or other
authorised holding held under the authority of this Act or any Act
hereby repealed.  Provided that before any such permission shall be
given fourteen days’ notice shall be given by the person applying for
permission to the person lawfully in possession of such lease claim or
other authorised holding. If any question of compensation shall
arise the amount (if any) shall be determined by the warden who
shall have power to examine competent persons as to the amount of
actual damage injury or loss which may be incurred by the works
made or constructed under the permission granted.

4. 'THE registered owner or a majority of the registered owners
of any claim or “other authorised holding who shall prove to the
satisfaction of the warden by evidence on oath in open court that any
of the causes for suspension of work in such claim or authorised
holding hereinafter in this section mentioned actually exists may be
omn‘cod by such warden suspension of work therein for any period
not exceeding six months in any one year. And thereupon such
owner or owners shall register such suspension with the mining
registrar and shall hold such claim or holding without incurring in
any vespect thereto any penalty for the breach of any of “the
provisions of this Act or the regulations relating to the working
of claims during the same period.

(1.} That the claim or holding. is unworkable from any
g )
cause whatsoever,

(2.) That such owner or owners require to be absent for
some sufficient cause from the locality or is or are
unable by reason of sickness or other sufficient cause
to work in such claim or holding.

(3.) 'That the supply of water is insufficient to allow the
working of the claim or holding to be profitably
carried on.

(4.)
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(4.) 'That the owner or owners of two or more adjoining
claims desire to concentrate the labour compulsory on
such claims on one of such claims and obtain
suspension of labour for the other claims.

Parr IL.—Gorp Mining Luasss.

5. THE Minister with the approval of the Governor may , may be
grant to any person subject to this Act and the Regulations a lease grantea.
of any Crown lands not exempted by the next following section for
all or any of the undermentioned purposes that is to say:—

(a.) For mining purposes or

(b.) Yor cutting and constructing thercon water-races drains
dams reservoirs roads or tramways to be used in
connection with such mining or

(c.) Tor erecting thercon any buildings or machinery to be
used for mining purposes or

d.) Tor boring sinking for pumping or raising water or

(e.) ¥or residence thercon in connection with any or all of
such purposes.

26. (1.) THE undermentioned lands shall be exempted from

lease under the aforesaid powers that is to say :—- Fixemptions from

lease.

(a.) Lands dedicated to any public purpose or reserved by
the Governor.

(0.) Lands granted in fee or lawfully contracted to be so
granted.

(¢.) Lands held under lease or license other than pastoral and
timber leases or licenses.

(d.) Lands lawfully occupied by the holder of a miner’s
right or business license unless the holder thereof
consents to the leasing of such land but without such
consent on tender to such holder of compensation for
loss or damage of an amount to be determined in the
Warden’s Court as prescribed by Regulations.

(e.) Lands which consist exclusively of alluvial ground
excepting such as in the opinion of the Minister
(1.) Has already been worked and abandoned or

(2.) Is suitable for leasing on account of its great
depth or excessive wetness or on account of
the costliness of the appliances required for
its profitable development or (5)

3.
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(3.) Which for other special reasons ought not to
be exempted from lease.

Provided always that the Warden may until the assent
or dissent of the Governor is ascertained reserve any Crown lands
for any public use or purpose or exempt the same from occupation
for mining or other purposes under this Act.

7. THE Minister with the approval of the Governor may at
any time grant a special lease of Crown lands for gold-mining when
after 1epo1t by the warden the Minister shall be sxmﬁod that special
difficulties to mining thereon exist either by reason of the poverty of
the ground apphgd to be leased its great depth its wetness or the
(‘ostly appliances required for its ploﬁta,ble development or other
special circumstances and the Governor may prescribe the term
form and area of any such lease and the amount of rent to be
paid and the covenants conditions reservations and exceptions to
be contained therein.

28. THIE yearly rent to be reserved in any gold-mining lease
not being a spocml lease under the last 1)10(‘(*(11110 section shall be
twenty shillings per acre all such rents shall be payable in advance
and the ﬁlSt payment shall be made at the time of lodging the
application for the lease and all subsequent payments shall bo payﬂbl(\
at the times and places and in the manner prescribed by the
regulations.

29. A LEASE for gold-mining (other than a special lease) may
be granted for any term not exceeding twenty-one years from the time
of granting the same and no such leaso shall embrace an area
cxc‘cuhno twenty-iom acres. Provided that where the workings
will be (,hleﬁy confined to quartz veins or lodes the area applied for
shall not exceed in length along the lode or vein twice the width
across the line of lode or vein. Provided also that it shall not be
obligatory to grant any such lease to any person applying for
the same 110tw1thstcmdmo that he may have complied with the
regulations in force and apphcablo thereto. Any holder of a lease
or applicant for a lease may transfer assign or encumber the whole
or any part of his share or interest in such lease or application for
lease in the manner prescribed by the regulations.

30. (1.) FOR a period of twelve calendar months following the
date of any application for lease and such further period as the
warden may allow and notwithstanding the lease has in the
meantime been granted any miner may enter upon any land the
subject of such apph(‘atmn or lease which is not held under a miner’s
right to within fifty feet of any reef situate thereon for the purpose

of
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of searching for and obtaining alluvial gold. Provided that the
applicant or lessee may mark out or otherwise delineate upon such
land the line of any reef or reefs situate thereon and it shall be
Incumbent upon him so to do within forty-eight hours of his being
served with a notice in writing to that effect signed by a miner.

(2.) The warden may from time to time in manner prescribed
by the regulations extend the said period of twelve calendar months
until the alluvml ground to fifty feet from the reef has in his opinion
been worked out.

31. WHEN any land a mining lease of which shall be applied
for shall be or shall (ompnso the whole or part of land held by the
applicant under a miner’s right the interest of such applicant under
such right shall in nowise be affected 1 by such application or by the
refusal or abandonment or failure in any other way thereof and if
such lease shall be granted the interest held under the miner’s right
shall merge in the interest held under the lease.

32. IIF any person shall object to the issue of a lease to the
applicant therefor he shall within the prescribed time lodge with
the mining registrar and serve such applicant with a written notice
of every ObJC( tion intended to be taken by him against the issue of
such lease such notice shall be sufficiently served if transmitted by
post to the address of the said applicant or posted on the land
applied to lease. If an objection shall have been lodged within the
prescribed time the warden shall appoint a placc ‘md time for
hearing in open court every person who shall have lodged such
notice of objection as well as the applicant for the issue of the said
lease and for the purpose of holding the said inquiry the warden
shall hear receive and examine evidence touching the matter
of the said application and the objections thereto. ~After the
termination of the said inquiry the warden shall transmit to the
Minister for the consideration and decision of the Governor the
application and objections together with the surveyor’s plan and
report and the evidence taken by him and his report recommending
the granting or refusal of the lease applied for.

33. THERE shall be implied in every lease issued under this
Act or the Regulations a condition that if the lessee his executors
administrators or assigns fail at any time during the term to fulfil
the conditions or terms or to keep the covenants therein contained or
to use the land bona fide for the purpose for which it shall be
demised the lease for any such failure or breach shall be voidable at
the will of the Governor and every such lease shall contain such
covenants conditions reservations and exceptions as may be pre-
scribed and as the Governor may approve and shall bear the date of

the
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the execution thereof by the Minister and shall after such execution
be delivered to the applicant or his authorised agent or attorney
upon payment of a deed fee of Ten shillings. Ever v such lease
shall be registered in the office of the Minister for Mines in Perth.

34. THE holder of any gold-mining lease issued under the
provisions of this Act or any et hereby 1epccdcd and the executors
administrators or assigns of such holder shall be eatitled at any
time with the consent of the Governor to surrender the said lease
and any such gold-mining lease may with the like consent be
renewed. 1’10V1dod that every such renewed lease shall be for the
like term and subject to such rent covenants conditions reservations
and exceptions as may be prescribed by any Act or Regulations for
the time being in force regulating the mcmaocmcnt of Ooldﬁdds

35. PENDING any application for a gold-mining lease under
the provisions of this Act it shall not be lawful to mark out as a
claim or include within the boundaries of a claim the land applied
to lease or any part thereof and no such marking out shall confer
any right or title to the said land and no person shall enter upon
occupy or in any way interfere with sich land during the currency
of the application for lease and until and unless the saifl application
has been refused and such refusal published in the Government
Gazette subject however to the working of the said land in the
manner and by the number of men as prescribed and to other
the Regulations affecting the same.

36. WIHEN it shall appear to the satisfaction of the Minister
after veport from the warden that any two or more adjoining gold-
mining leases can by amalgamation be more efficiently worked as
one mine the Minister may authorise such amalgamation upon
payment of a fee of Twenty shillings for cach lease so amalgamated.
Provided that the total avea shall not exceed tw enty-four acres and
the proportion of length to breadth shall be as prescribed and the
labour to be unplovod on or in connection with such amalgamated
leases shall be the sum of the labour conditions in each b(‘])«lldt@
lease.

37. IN the event of more than one application being made for
the same land or any part thereof the applicant who shall have first
taken possession of and marked out the land in accordance with the
regulations shall have priority of title.

38. UPON a complaint to the warden by any holder of a
miner’s right that the land comprised within any lease or application
for lease under this Act or any Act hereby repealed is net being
efficiently and continuously worked in the manner and by the

number
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number of men as prescribed by the regulations the warden shall in
open court inquire into the matter of the complaint and may take
such evidence therein on oath as shall be tendered by the complainant
or by the person or persons claiming to be in possession of such
land as aforesaid. If the evidence taken shall disclose that the
number of men employed on the said land or solely in connection
therewith is not equal to the number required as aforesaid by the
regulations to lawfully occupy and mine upon it the warden may
inflict a fine or penalty not exceeding One hundred pounds in lieu
of recommending forfeiture. For a second breach of the labour
conditions on such land as aforesaid the warden may inflict
a fine or penalty not being less than One hundred pounds nor
more than Two hundred poumh and for any subsequent breach
of the said conditions the lease or application for lease as the
case may be shall be recommended for forfeiture without the option
of a fine and the land comprised in such lease or application to lease
may be awarded to the complainant if he so desires when the
forfeiture thercof shall be gazetted and the complainant to whom
the said land may be awarded shall be allow ed seven days from
the date of the posting up at the mining registrar’s office of
the Gaszette containing the notice of forfeiture within which
to mark off take possession and lodge an application for a lease or
occupy the land as a claim in accordance with the regulations.
Within seven days after the hearing of any such u)mplamt upon
which a forfeiture is recommended the warden shall forward to the
Minister for the consideration and decision of the Governor the
evidence taken in the complaint together with his report and recom-
mendation on the case.

39. THE holder or a majority of the holders of any gold-
mining lease or application for lease shall be entitled to register
the land comprised therein or any portion thereof for suspension
of work thereon for a penod of one month on satisfying the warden
by evidence on oath in open court of the dctual ‘existence in
reference to such land of any of the causes specified in section
twenty-four of this Act with regard to claims. Provided that if
suspension of work for a longer period than one month be required
the same may be granted by the Minister for any period not exceed-
ng six months on application made in the manner provided by the
regulations.

40, IN case any gold-mining lease granted under the authority
of this Act or any act hereby repealed shall be or be liable to be
forfeited or determined by any breach of condition or otherwise or in

case the term thereby granted shall have e cpired possession of the
land shall and may be recovered on behalf of Her Majesty in such
manner as may be provided by any of the conditions of the lease or

(it
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(if there be no such condition) it shall be lawful for the warden to
order and direct any police constable or constables or other person
or persons to take possession of such land immediately and without
suit or process of any kind and from time to time as may be
necessary to remove therefrom all persons in occupation of any such
land provided that any such persons may also be prosecuted for the
unlawful occupation of Crown lands under any statute or law in that

behalf.

41. AS soon as possible after the Governor shall have decided
to refuse void or grant any application for lease or void cancel or
forfeit any lease issued under this Act or any Act repealed thereby
notice of such refusal or intention to grant a lease or the voidance
cancellation or forfeiture of any lease shall be published in the
Government Gaszette and such notice in the Gazetfe shall be con-
clusive evidence that such application was refused or granted or that
such lease was void cancelled or forfeited and the land comprised
thereon open for occupation by any holder of a miner’s right from
the date of the publication of the notice as aforesaid.

Part IV.—ADMINISTRATION OF JUSTICE.

42. Il shall be lawful for the (Governor to establish by
proclamation on any goldfield or in any district a court to be called
the warden’s court to be presided over and holden by a warden
and every such court shall be a court of record and shall possess
such jurisdiction as is hereafter conferred and be held at such
places as the (Governor may appoint. And for the purposes of
this Act the term “warden’s court” means equally the warden
sitting alone and such warden sitting with assessors as hereinafter
provided.

43. FOR every court there shall be a seal and all summonses
certificates warrants and other process issued by the warden registrar
or clerk of the said court shall be sealed or stamped with such
seal.

44. EVERY warden shall have and exercise jurisdiction in
respect of the matters hereinafter contained throughout Western
Australia with power to issue summonses warrants or other process
which shall have legal effect and operation throughout the said
Colony.

45, LEVIERY such warden’s court shall have original jurisdiction
to hear and determine all actions suits claims dom(mds disputes and

guestions arising wholly or in part within the district and cognisable.
by
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by a court of law or by a court of equity relating to any of the
following matters :(—

(1.) The claim of any person to the possession o1 occupation
of any Crown land by virtue of a miner’s right or of
a 001(1-1111111110 lease or to cut construct use possess
occupy or h()ld any interest in any race drain dam
well reservoir or water bore for gold mining or other
purposes.

(2.) The claim of any person holding a miner’s right to
recover any land race drain dam well reservoir or
water bore alh‘oul to have been abandoned or forfeited
under this Act or regulations therecunder and to the
mesne profits tholLOi

(3.) The claim of any person to the use enjoyment or sale of
any water by virtue of a miner’s right or to the
priority of wse and enjoyment as ds;(unbt any other
claimant of water taken diverted or used or claimed
s0 to be under this Act or the regulations.

(4.) Any encroachment or trespass upon or unlawful inter-
ference with or injury to any such land race drain
dam well reservoir or water bore as aforesaid or
unlawful interference with or injury to any machinery
thereon any diversion or abstraction of water possessed
or used under a miner’s right the unlawful ouster or
exclusion of any person from any share or interest in
any such land race drain dam well rveservoir water
bore or water and the damages and compensation for
any such encroachment trespass ouster diversion
abstraction interference or injury.

(5.) Any claim for debt or damages or both arising out of or
made in respect of any contract or agreement what-
soever relating to mining for gold or to any holding
share or interest authon%od bs this Act or the Jooula-
tions or the sale of or transfer of any claim leasc or
other authorised holding in connection with gold
mining. ”

(6.) The specific performance of any contract or agreement
relating to any lease claim or authorised holdmo or
of any share or interest therein respectively.

(7.) The claim to any gold in or to be taken out of any land
occupied or held under this Act or the regulations and
any matter concerning or arising out of any contract
relating to such gold.

(8.)
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(3.) (Joncunlné or arising out of any partnership for or
in relation to mining for gold on any Crown land
veeupied or held as aforesaid or any partnership
in any such land or in any race drain' dam well
reservoir water-bore water or gold or concerning or
arising out of any contract for or in connection there-
with or for the dissolution wholly or in part of any
such partnership or which may arise between tenants
il common or joint tenants in and in relation to
any such land or water or any share or interest
therein.

(9.) Concerning contributions to calls or to the expense
of working or using any such land race drain dam
well water-bore or reservoir or any share or interest
therein.

(10.) Concerning or out of any mortgage assignment or lien
by way of sec urity of or charge upon any such land
race drain dam well water- b01c reservoir water or
gold vested in any person whether the holder of a
miner’s right or not or any share or interest thercin
or in a partnership therein.

(11.) Concerning the cancellation and delivery up of instru-
ments wlatmo to mortgage charges or encumbrances
of or upon any such land race drain dam well water-
bore reservoir water or gold or any share or interest
therein or to any asslo“nmcnt of such mortgages
charges and 011(:111111)1411(,(,5 or to any contract 1espcct—
ing the working or use of for mining purposes or
0thc1 wise in 101&“011 to mining or 1(,spcct1110 the
using of any such reservoir race d1a111 dam well water-
bore or water or respecting or in connection with any
partnership for mining or in any such land race drain
dam well reservoir water-bore water or gold or
respecting the dissolving in the whole or in part
of any such partnership.

(12.) Concerning the ascertainment and adjustment of bound-
aries of land held or occupied under this Act or the
regulations where such boundaries shall be in dispute
or be confused or doubtful.

(13.) To hear and determine all suits concerning any Crown
lands or share or interest therein which the complain-
ant shall claim to be entitled to take possession of and
occupy for residence or business under a business
license and of which the defendant is and claims to be

entitled
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entitled to be in possession, any trespass upon any such
land of which the complainant is in and of which he
claims o right to occupation or possession under such
license, any money claimed to be due to the complain-
ant upon any mining partnership adventure or interest
and the recovery of any sum of money which any
person shall be liable to pay wader this section and for
which no other mode of recovery is hereby provided.

(14.) And generally all questions and disputes which may
arise in relation to gold mining and the occupation
of arcas on a ooldheld

And the jurisdiction hereby conferred shall extend to cases where the

claim or ‘mﬂc of either party to a suit is derivative by assignment or
otherwise as well as to where the same is original and in all cases of
debt or contract wherein the amount claimed shall not exceed Two
hundred pounds the decision of the warden’s court shall be final and
without appeal.

438. BEVERY proceeding in a warden’s cowrt shall be com-
menced b\ a l)lulllt and summons in such form as may be provided
by the regulations and every such summons shall be issued by such
warden or by a mining registrar upon the application of any
complainant and shall be filled up according to the nature of his
case and so as to show the substance of tno facts constituting the
cause of complaint and shall require the defendant to appear before
the warden's court on a day to be named in the summons and upon
the day so named or upon an adjourned day of hearing and upon
proof of such service or substituted service of the said summons
as the warden shall think sufficient the court shall proceed to
investigate the matter of such complaint and in the presence of all
the parties interested or such of them as shall appear to him
sufficiently to represent all the parties interested or in the absence
of any of the parties interested whe having been duly served with
such summons shall not appear shall hear receive and examine
evidence and determine such complaint in a summary way with
full power to adjouwrn the hearing of such complaint to any other
time or place and to make all such amendments in any proceedings
in such court as may be necessary for the purpose of determining
the real question in controversy between the parties.  Irovided that
before any such summons as aforesaid shall be issued the prescribed
fee shall be paid by the complainant to the warden or his clerk and
the said fee shall be deemed to be a part of the costs of the hearing.

47. NOTWITHSTANDING the provisions and requirements
of the last preceding section it shall be lawful for the warden in his
discretion aud if the parties concerned shall consent thereto to heav

and
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and determine any such complaint (not including a money demand
or for damages) summarily and without requiring any formal pro-
ceedings to be taken in a warden’s cowrt: Provided always that
both parties to the complaint shall be present at such hearing and
the decision of the warden shall in every such case be final and
conclusive and a minute thereof shall be made by him in the
register of complaints hereinafter mentioned.

48. (1.) WHEN the hearing of any complaint shall involve
the trial of a right to any lease claim business area or other
authorised holduw or share thercin respectively or any money due
In respect thuooi or in any way connected therewith the same
shall subject to the provisions next hereinafter contained take
place in the court for the district in which such lease claim business
area or other authorised holding is situate: Provided that if the
warden shall be satisfied that any cause or matter pending i any
one court has been erroncously brought before such court or could
be more conveniently dealt with in any other court he may order
the registrar of the court to transmit a copy of the record of the
proceedings to the registrar of such other court and to give notice
thereof to the paltlcs and immediately upon the receipt of any
such transmitted record the registrar receiving the same shall give
notice thereof to the parties and appoint a day for the fu1thu
hearing or other consideration of the cause or matter.

2.) Where any doubt shall exist as to the exact position of
any l(mds the subject of any proposed dealing in the office of a
registrar, it shall be lawful for the applicant 11(1\1110 in all other
respects complied with the Regulations to make <Lpphmtmn at the
office of the registrar nearest to such lands.  Where after survey it
s ascertained tlmt any lands the subject of an application are
situate partly within the boundaries of any two or more districts
such lands shall be deemed to be within the district of the ncarest
registrar.

49, EVERY warden shall canse a register of complaints to be
kept 1n the form of the Second Schedule hemto in which shall be
entered every complaint laid before him together with the names of
the parties thereto the nature of the relief sought and where the
claim is for money the amount sought to be recovered and every one
of such complaints shall be numbered every vear according to the
order in which it shall be entered.

50. TIT shall be lawful for the defendant in any case in the
said court at any time before the hearing thereof to pay into court
the amount claimed together with the costs incurred by the com-

plainant up to the time of such payment into court and to give

notice
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notice thereof to the complainant or his attorney and the same
shall be paid to the complainant and after such payment no other
proceeding shall be brought in any court in respect of the demand
in satisfaction of which smh amount shall have been so paid.

51. ANY defendant in any case in the said court whereby a
debt or money demand is sought to be recovered may at any time
before the hearing thereof pay into court such sum of money as he
shall think a full satisfaction for such demand together with the costs
incurred by the complainant up to the time of ,such payment to be
given to the complainant or his attorney but if the complainant shall
elect to proceed and shall recover no further sum in respect of such
money demand than shall have been so paid to the warden he shall
pay to such defendant the costs incurred by him in the said
proceedings after such payment and the warden may decree the
same accordingly.

52. NO complaint shall be dismissed by any warden’s court
because of any informality either in the plaint or summons itself or
in the entry theveof nor shall any objection be taken or allowed to
any such summons or comyp Jlaint for any alleged defect or misnomer
or inaccurate description of any person or pl(wo or on the ground
that the complainant shall appear at the hearing of the summons to
be entitled to different relief from that which is sought thereby or
therein or for any variance between such summons and the ev idence
adduced on the part of the complainant but such summons shall be
amended by the warden so that the subject matter in dispute between
the parties shall plainly appear and the warden’s court shall proceed
to ad.]mhcatc according to the rights of the parties. Provided always
that 1if it shall appear to the warden’s court upon the hearing of the
case that the defendant has been thereby deceived or nnslod and
that injustice would be done by 7)10(‘(\0(11110 at once with the case
it shall be lawful for such warden’s court on such terms as to costs
or otherwise as it shall think fit to adjown the further hearing of
the case to some future day.

53. ANY affidavit to be used in any warden’s court or before a
warden may be sworn before any Judge of the Supreme Court or
any commissioner of that court for tﬂlxmo affidavits or before any
warden or Justice of the Peace.

54, A MINUTE of every decision of a warden’s court shall
on the day of the pronouncing thereof be entered by such warden
in the register to be kept as hereinbefore provided and such
warden shall make an order in accordance with such decision and
enter the same in the said register under the said decision and such
decision with the said order so underwritten shall be signed by the

warden
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warden and no formal order or other record of such decision shall
be necessary. A copy of such minute or order shall on demand be
given by the mining registrar or other authorised officer or clerls to
any of the parties interested therein and the decision of a warden’s
court shall be binding and conclusive on all parties unless in cases
where on appeal therefrom the same shall be varied or reversed and
a document purporting to be any such copy certified by the warden
as a true copy shall at all times be admitted in all courts and pld( es
whatsoever as conclusive evidence of such decision or order having
been given or made.

55, IN any proceeding before o warden’s court it shall be lawtul
for the warden and he shall on the application of either party to the
complaint or if he himself shall think fit reserve any question in
the form of a special case for the opinion of a judge of the
Supreme Court and in such case no order shall be made in respect
of any matter on which such question shail have been reserved until
such opinion shall have been given.  And every such special case
shall after it shall have been prepared by such warden be transmitted
to the registrar of the Supreme Court who shall cause the same to
be set down for argument before a judge whose opinion when
eiven shall be drawn up and transmitted by said registrar to the said
warden who shall make his order in accordance with such opinion.
And whenever any such special case shall have been reserved it shall
be lawful for the warden on the application of any of the parties
interested in such case to make any such order for an injunction or
receiver or payment of money into court and upon such terms as
such warden shall think proper or otherwise.

56. NOTWITHSTANDING any of the provisions hercinbefore
(fonta,inod it shall be lawtul for such warden’s court if it shall think
fit at the time of the making of any decision under this Act or the

regulations to order that any gold in the possession of and Lelonging
to the party bx whom payment of any sunl in respect of any su(h
debt damages or costs shall be ordered to the extent in value of
such sum (such value to be fixed by such court) shall be delivered
up to the party entitled to such sum by way of satisfaction or
in part safisfaction thereof.  Provided that as to the balance the
procedure herein otherwise provided shall apply.

57. Il shall be lawful for any warden upon the application of
any person claiming to be 1()9,&11\ or equitably interested in any
claim or in any land comprised in any gold-mining lease or in any other
land adjoining any claim or land mmpnsed as atom%md by writing
under the hand of such warden to authorise the applicant toootho
with a mining surveyor his assistants or some experienced miner to
enter upon any claim or land (whether at the time of such applica-

tion
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tion alienated from the Crown or not if any mining operations shall
be then carried on on such land) adjoining such first-mentioned
claim or land or other land for the purpose of ascertaining whether
the owner or occupier of the claim or land so to be entered upon 1is
encroaching on said first mentioned claim or land or other land.

58. Il shall be lawiul for the persons so authorised to enter
upon the claim lease or land described in such order as last aforesaid
and to descend any shaft or mine and to make the necessary surveys
and for such purpose to use the engines and other machmcq
ordinarily employed for that purpose by “the persons whose shaft or
mine shall be descended and to make such plans and sections of the
claim lease or land entered upon and any of the drives or other
works therein as shall be necessary for the purpose aforesaid. And
every such surveyor and the other person or persons named in such
order shall before entering on such claim lease or land make a
statutory declaration before such warden (who is hereby authorised
to take the same) that he the said surveyor and the other person or
persons will not (except as a witness in a court of justi('c) without
the consent in writing of the owner lessee or occupier of the claim
lease or land to be (‘nto ‘ed upon divulge or cause to be divulged to
any person whomsoever any information obtained upon or by such
entry save only as to whether such owner or occupier is encroaching
on such first-mentioned claim lease or land.

59. (1.) IT shall be lawful for any warden upon the application
of any person claiming to be legally or equitably interested in any
land lease claim water-race drain dam reservoir or easement or water-
bore to hear receive and examine evidence and thereupon if he in
his discretion shall think fit and upon such terms if any as
he may consider just by order under his hand to enjoin any
persons named in such order from encroaching upon occupying
using or working such land lease claim water-race drain dam
reservoir or easement or water-bore or from seeking for washing out
winning extracting or removing any earth or gold taken from such
land or from selling or disposing of or damaging or otherwise
interfering with such land lease claim water-race drain dam reservoir
easement or water-bore or earth or gold or any share or interest
therein respectively or from doing any act whereby the right title or
interest of such apphcant in or to the same might be ‘Lffccted and every
such order shall be in force for such period as shall be named therein
unless the same shall be sooner discharged by the warden making the
same or by some court of competent jurisdiction.

2.) Such application shall be made on notice served twenty-
four hours at least before the time for the making thereof on the
parties interested in opposing the same or such of them as shall appear

to
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to such warden sufficiently to represent the parties so interested or
upon such of them as such applicant can by using reasonable
diligence or means in the opinion of such warden serve with
such notice and in the presence of such parties or such of
them as aforesaid or in the absence of any of them upon whom
service of such notice shall be proved to the satisfaction of the
warden.

3.) Provided that if the warden shall be satisfied that reason-
able attempts have been made to serve notice on the parties aforesaid
without success it shall be sufficient service of any such notice if
the same be advertised in some newspaper published in the district
or if none then by causing such notice to be posted at the warden’s

office.

60. II by reason of the pressing emergency of any particular
case it shall scem proper to the warden so to do he may on the
application of any such person as aforesaid but without any notice as
aforesaid by or der under his hand grant such injunction as aforesaid
but to be in force for a period of seven days only inclusive of the
day upon which such order shall have been made or until the same
shall by the said warden be discharged.  And no subsequent order
for an injunction shall be made for the same cause under this section
but any person at whose instance any injunction shall have been
granted under this section shall be at liberty at any time before the
expiration of the said period of seven days as well as thereafter to
apply under the provisions of the last preceding section for an
imjunction for any longer period.

61. TIIE warden’s court shall as regards all matters and
proceedings within its jurisdiction for the time being and for the
purpose of enforcing the decisions and orders of ’ch(‘ court have
power to grant and .sha]] grant in any proceeding before such court
such relief redress or remedy or combination of remedies either
absolute or conditional in as full and ample a manner as might and
ought to be done in the like case by the Supreme Court.

WARDEN'S COURT ASSESSORS.

62. IT shall be the duty of the warden of every goldfield or
district where a warden’s court has been established to cause a roll
to be called the « Roll of Mining Assessors” for such goldfield to be
compiled and revised from time to time by the addition or cancel-
lation of names as the case may require. Such rvoll shall be
compiled within two months after the date of the coming into force
of this Act and shall be revised as aforesaid once every quarter
thereafter. The warden shall have the custody of such roll.  And

a
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a copy thereof to be called the * Mining Assessors’ Book” shall
duly revised as aforesaid be kept by the mining vegistrar of each
warden’s court.

63. THE number of mining assessors for cach goldfield or
district shall be not less than tw (‘nt\ nor more than hitx and shall
consist of leascholders holders of business licenses and miners’ rights
of good repute resident within the goldfield. Such assessors s when
summoned to attend the warden’s court shall receive the sum
prescribed by the regulations for each day they may be in attendance
at such court.

64. IT shall be lawful for either of the parties previous to the
hearing of any complaint to require from the warden or for the
warden before such heari ing to requive that such complaints shall be
heard before such warden (md two mining assessors to be summoned
as hereinafter provided.  Provided that no (()mplalnt relating to any
application for lease or for the breach of any of the covenants or
conditions of a lease or for dHS breach of the regulations to which a
money poualty is attached for any breach thereof shall be heard
before assessors.  Before any assessors shall be so summoned therve
shall De paid to the w arden or mining registrar the sum preseribed
by regulations by the ])(‘1\011 d(\mavdmo the assessors and each of the
assessors summoned shall be entitled to receive thereout such sum as
may be prescribed by regulations.  Any part of any such sums which
shall not be required im the payment of assessors shall be returned
to the party to the case who demanded the assessors.

65. WHENEVER mining assessors shall be requirved to hear
any complaint in a warden’s court three clear days written notice of
such assessors being required shall in all cases where practicable be
delivered to the mining registrar by the party 1'oqui1‘in(r the assessors.
And upon the rec {‘11)‘5 of such notice the mining registrar shall
summon to attend the warden’s court at a time and phce to be
mentioned in such summons so many of the persons whose names are
on the roll of mining assessors not being less than six nor more than
ten to be chosen bs lot from the roll of mining assessors in the
presence of the warden. Every person so summoned as afore-
sald shall attend the court at the time mentioned in the summons
and in default of attendance or of refusal to act as assessor shall be
fined in such sum of money as the said warden shall direct not being
more than five pounds for each default. Provided always that the
warden shall have power on sufficient cause being shown to him to
remit the whole or any portion of the said fine.

66. AT the opening of the warden’s court for the hearing of
any complaint as aforesaid the warden shall put together into a box
to
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to be provided for that purpose pieces of card of equal size contain-
ing each the name in full of one assessor of the number summoned
as aforesaid and upon the complaint being called on for hearing the
warden or other person chosen by him shall in open court draw
out the said cards one after the other and read aloud the names
thereon and the first two assessors who shall answer to their names
and be unchallenged shall be the two assessors who shall sit and
hear the complaint with the warden. FProvided that either party
may challenge as the names are called any number of persons sum-
moned as assessors not exceeding two w ithout assigning cause and
any additional number provided e assigns of his (/hallengo a cause
certain and the truth of such (halk\noc shall be inquired of by the
warden. If two persons who have 1)0@11 summoned cannot be chosen
then the warden shall choose two indifferent persons without chal-
lenge to act as assessors.

67. BUFORE such warden’s court shall proceed to hear any
such complaint such warden shall administer to each of such
assessors an oath in the form in the following form—

“1T A.B. do swear well and truly to try and determine the
matters which shall be brought before me and a true
judgment to give according to the evidence without

fear or favour.
So help me God.”

And on such oath being administered such warden’s court shall
proceed to hear such complaint and the decision of the majority of
the said warden’s court shall have the same force and effect as the
decision of such Warden if acting alone would have had. Provided
that in the case of any assessor who may by law make an affirmation
in lieu of swearing the warden shall in lieu of the oath hereinbefore
mentioned adnnmstu the following declaration—

“1 A.B. do solemnly sincerely and truly affirm and declare
that the taking of an oath is according to my religions
belief wnlawful and I do also solcmnly smcudy and
truly affirm and declare that 1 will well and truly try
and determine the matters which shall be brought
before me and a true Judomcnt give according to the
evidence without fear or favour.’

68. NO decision order or judgment of any warden’s court shall
be invalidated or affected by any irregularity or informality in the
appointment or summoning of any assessors who shall have sat in
the complaint in which <n(‘h decision judgment or order was made

or by the fact that any such assessor was disqualified at the time of
his
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his sitting. But nothing in this section contained shall be construed
to qualify or permit any assessor to sit in any such complaint if he
shall have a pecuniary interest in the result thereof.

69. IF any claim shall be made to or in respect of any goods
or chattels taken in execution under any process issued by a w arden
or in respect of the proceeds or value thereof by any person not being
the party against whom such process shall have issued it shall be
lawful for such warden upon application to the officer charged with
the execution of such process as well before as after any actiou
brought against such officer to issue a summons calling before such
warden as well the party issuing such process as the pcutx making
such claim and thereupon any action which shall have been bwught
in any court in respect of such claim shall be stayed and the court
i which such action shall have been brought or any magistrate or
judge thereof on proof of the issue of such summons and that the
goods and chattels were so taken in execution may order the party
bringing such action to pay the costs of all proceedings had upon
such action after the service upon him of such summons issued out
by the warden and the warden shall adjudicate upon such claim and
make such an order between the parties in respect thereot and of the
costs of the proceedings as to it or him shall seem fit and such order
may be enforced in like manner as any order made in any suit
brought or any proceedings before such warden as the case may be.

70. ALL lands held under a miner’s right consolidated miner’s
right business license or mining lease shall on th(' death or bankruptcy
of the holder or holders thucof devolve on his or their personal
representatives or assignee or ftrustee in bankruptey and shall be
hable to seizure and sz e under 1 any execution issued from the Supreme

Court any local court warden’s court or any other competent court
in the said Colony. And the proper officer appointed to sell the
same shall have full power to give an effectual transfer of the interest
sold by him.

71. WHEN any sum of money shall be awarded in a warden’s
court by way of debt damages or costs or otherwise and the same
shall not be forthwith paid the warden on the application of the
person entitled to receive such sum or of any attorney on his behalf
shall grant to the party so applying a writ of execution under his
hand and any bailift of a warden’s or local court to whom such writ
shall be delivered for execution and all constables and other peace
officers within their several jurisdictions shall do and perform all
things in respect of such writ which such bailiff constables and peace
officers are required to do and perform in respect of a warrant or
writ of execution issued out of a local court in the case of the non-
payment of money under a judgment of such court and every such

bailiff
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bailiff may by virtue of such writ seize and take such property and
dispose thereof in the manner he could scize take and dispose thereof
by virtue of a warrant issuing out of a local court and shall have the
same powers in respect of tho sale and disposal of such property and
do and execute all duties in respect thercof as are by law conferred
and 1mposed on the bailiff of a local court upon a warrant issued
therefrom: Provided that no such writ shall except upon special
sause shown to the satisfaction of the warden be issued until after
the expiration of seven days from the day on which the decision
undei which such sum of money was awarded shall have been
made.

2. 1T shall be lawful for the warden in all proceedings before
him or him and assessors in his discretion to give or refuse to either
party the costs of the suit hearing or other proceeding or any part
thereof and in case of giving them to give them in his discretion
as between the parties. The warden shall at the time when the
decision of the warden’s court shall be pronounced fix a date being
within seven days thereafter to tax the costs of such suit hearing
appeal or proceedings to be paid by either or any of the parties and
such taxed costs shall form part of the decree or order of the warden’s
court and in default of any special direction each party shall pay his
own costs.

73. ANY person on whom any summons issued by any warden
requiring such person to appear as a witness in court or before such
warden shall have been served personally or in such other manner as
shall be directed by the regulations and to whom at the same
time payment or tender of his expenses shall have been made on the
fixed scale and who shall refuse or neglect without sufficient cause
to appear according to the tenor of such summons or who having
so appeared shall rvefuse to Dbe sworn or answer any lawful
question shall on conviction thereof before the warden forfeit
and pay any sum not exceeding Ten pounds and in default of
immediate payment thereof he shall be liable to imprisonment in the
nearest lock-up for any period not exceeding one calendar month
unless in the meantime the whole amount shall have been paid and
the order in writing of the said warden  shall be sufficient authority
to the keeper of the said lock-up for the detention of the offender
but no such conviction shall exempt such person from any proceeding
for disobeying such summons.

74. 17T shall be lawful for any assignee executor or ad-
ministrator to sue and be sued in the W(ud(‘ns court or take any
proceedings by way of appeal or otherwise in like manner as if he
were a party in his own right. And it shall be lawful for any

person
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person under the age of twenty-one years being the holder of a
miner's right to sue and be sued in the warden’s court or before a
warden in the same manuner as if he were of full age.

75, IN the event of non-payment any person working on
wages shall have a lien upon the claim lease or other authorised
holdm% wherein he has been employed to the extent of three
months wages and the person so working as aforesaid shall within
seven dms after ceasing to work in th(‘ claim lease or other
authorised holding be ('ntltlod to register such lien with the mining
registrar of the dlstu(t in whic 11 the said claim lease or otho
authouscd holding is situate on production of his miner’s right.

APPEALS.

76. A COURT of mining appeal is hereby created which shall
consist of three Judges of the Supreme Court sitting together at
Perth in the said Colony at such times as the said J udgos may fix.
Such appeal court shall hear and determine all appeals as provided
in the next following section and the decision of such court shall be
final and conclusive and shall be binding upon all parties and the
said court may make such order with respect to costs as it may
thinle proper.

77, (1.) II either party to any ('01111’)1%\i11t or proceeding in a

warden’s court shall be dissatisfied with the decision of the said court
where such decision is not hereby declared to be final and whether
such decision be a dismissal of the case or otherwise such party
may appeal from the same to the court of mining appeal on any
question of law or upon the admission or rejec tion of any cvidence
and in any such case proceedings may be stayed upon such terms as
the warden shall think fit until such decision shall have been given.
Such appeal shall be in the form of a case agreed on and :51g11cd by
both parties or their solicitors and if they cannot agree the warden
on being applied to by either of the parties or their solicitors at
the expiration of fourteen days from the hearing shall settle a case
and sign it.

2.) Every case for appeal after it shall have been signed as
aimesmd shall together with a certified copy of the evidence taken in
the warden’s court be transmitted by the warden to the registrar
of the Supreme Court who shall be the registrar of the court of
mining appeal and the registrar shall cause the same to be set
down for argument before the said court of mining appeal.
Provided that the party so appealing shall within seven de}s from
the hearing in the warden’s court give to the other party or his
solicitor dlld to the warden a notice in writing of such appeal stating
clearly the grounds of his appeal signed b\' the appellant or his

solicitor.
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solicitor. The appellant shall also deposit in the hands of the
mining registrar such sum as the warden shall direct to answer
the costs of appeal if such appeal be dismissed.

8. AS soon as the decision of the court of mining appeal shall
have been given on any appeal the registrar of the Sdld court shall
cause the same to be transmitted in duo form to the warden who
shall make his order in accordance with the decision of the said
court on such appeal.

9. AIFTER any appeal against the decision of any warden
or warden and assessors shall have been determined and the decision
of the court of mining appeal recorded as the decision or order of
the warden or warden dnd assessors 1n the warden’s court it shall be
lawful for any warden to proceed to enforce such decision in the
same manner as such warden might have done if no such appeal had
been brought.

80. IT shall be lawful for the Judges of the court of mining
appeal or any two of them from time to time but subject to the
provisions of this Act and the Regulations to make such general
rules as they shall think fit for 100111&’51110 the practice and ploccdmc
of the court of mining appeal holden under this Act the fees to be
paid in respect of proceedings in such court and the fees to be
allowed to barristers at law and solicitors practising in the said
court and to frame forms for every matter or proceeding in the said
court which they shall think unecessary and from time to time to
rescind or alter any such rules as aforesaid.

Part V.—Prxavries, Forrritures, &c.

81. IF any person shall be found by the warden or his duly
authorised officer to be engaged in 0()1(1-111111111g on any (rown land
not being the holder of an unexpired or valid miner’s right or gold
lease under this Act or any Act hereby repealed such person shall
be liable for every such offence to a penalty not exceeding Ten
pounds and shall be deemed to have abandoned the claim or othm
authorised holding of which he may be in possession and such claim
or holding shall and may be de: alt with as an abandoned claim or
holding. Provided that this section shall not apply to any person
working in any claim lease or other authorised holding for wages.

82. IV any person shall be found by the warden or his duly
authorised officer to be engaged in carrying on any business other
than mining on any Crown land not being the holder of an unexpired
or valid business license under this Act or any Act hereby repealed

he
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he shall be liable for every such offence to a penalty not ex-
ceeding Ten pounds and the forfeiture of any Dbusiness area he
may be occupying or be in possession of in the discretion of the
warden.

83. ANY Asiatic or African alien found mining on any Crown
land shall be liable for every such offence to a penalty not exceeding
Ten pounds and the warden shall in his discretion cause such person
to be removed from any goldfield and whether such person has or has
not been prosecuted for an offence against the provisions of this
section.

84, WHENEVER any warden’s court or warden is empowered
or required by this Act or the regulations to cause any act to be
performed and the mode of pelfonnmo such act 1s not otherwise
expressly provided for it shall be lawful for any person verbally
authorised by the warden and in his presence or of any constable or
peace officer authorised in writing under the hand of such warden to
perform such act and all (onstabi(‘ and peace officers shall if there-
unto required aid and assist any warden or person authorised as
aforesaid in the performance of his duty under this Act and the
regulations.

85. IT shall be lawful for any person in custody under any
order of commitment made under this Act or the Reg ulations upon
giving reasonable notice to the person (or to one of such persons if
more than one) on whose application such order was granted or if
such person or none of such persons can be found to the warden by
whom such order was made to apply in a summary way on affidavit
to the magistrate of any local court or of a Judge of the Supreme
Court for his discharge and it shall be lawful for “such magistrate or
Judge in his dlsuctlon and on such terms (if any) as le xlmll think
fit by order under his hand directed to the gaoler or other person in
whose custody such apphcant may be to dn ect that such applicant
shall be discharged and such applicant shall be discharged accord-
ingly. Provided that when such order of commitment shall have
been founded on any previous decree or order it shall not be lawful
for such magistrate or Judge of the Supreme Court upon such
application to inquire into the merits of such previous decree or
order.

86 I¥ any person shall forge any miner’s right consolidated
miner’s right or any lease license or permit issued or purporting to
be issued under the authority of this Act or the 1(‘0111(1’[10118 or
fraudulently use utter or exhibit any such forged miner’s right
consolidated miner’s right lease bLusiness license or official receipt
knowing the same to be forged such person shall be guilty of a
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misdemeanour and shall on conviction thereof be sentenced to
imprisonment either with or without hard labour at the discretion
of the cowrt for any period not exceeding twelve months.

87. 1I' any warden vegistrar or mining surveyor shall at any
time during his dppomtmcut hold any interest or share in any claim
<>old—mmuw or mineral lease or mining adventure or if any warden
shdll ad] udicate in any matter in which he shall have any pecuniary
interest the person so offending in any such case shall be gmlt}
of a misdemeanour and be liable to fine or imprisonment or both in
the discretion of the court.

88. ANY person who shall wilfully and corruptly exact take
or accept any fee sum or reward whatsoever other than and except
such fees or sums as are or shall be lawfully appointed or allowed
for or on account of anything done under the authority of this Act
shall on conviction thercof before two Justices of the Peace forfeit
and pay any sam not exceeding Iifty pounds and in default of
immediate payment thereof to imprisonment with or without hard
labour not exceeding six calendar months.

89. ANY person who shall assault obstruct or resist any warden
or any person duly authorised by any warden in Iawiully entering
upon any lease claim or other authorised holding or in 1)(*1][011111110
any other act authorised hereby or any bailiff or other officer or any
clerk or assistant of such bailiff or officer or any mspector or other
person in the performance of his duty or in the exercise of his
powers under this Act or any person who alter being removed by
any warden under the pr ()\1510115 of this Act from any lease claim or
other authorised holding who shall foreibly or (LLHdLStlH(‘l} retale
or retain or cndeavour to retake or retain possession thereof or of
any portion thercof or of any share therein or who after any
decision of a warden that any complainant is entitled to use for
mining purposes or to divert any water shall resist such complainant
or his agents in such use or diversion or who wpon or in consequence
of the dvubmn of any warden’s court against him shall assault or
threaten to assault any person in whose favour such decision shall
have been made shall on conviction thereof before any two Justices
forfeit any sum not exceeding Fifty pounds and in default of
payment shall be lable to be imprisoned for any period not
exceeding six months.

90. (1) I'l shall be lawful for the Governor in Council
from time to time to make alter and repeal such Regulations
as may be necessary for the purpose of giving effect to this Act
and for the management of goldfields 0(*11(‘1&11\'

(=)
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(2.) Such regulations may be made for the whole ('olony or
for any particular part thereof and shall be published in the Govern-
ment Gazette and after publication therein shall have the force and
effect of law and shall be judicially noticed in every court of justice.
Copies of all regulations made under this Act shall be laid before
both Houses of Parliament within fourteen days from the making
thereof 1t Parliament shall be then i session and if not then within
fourteen days after the commencement of the next session thercot
and such regulations shall in so far as not disallowed by Parliament
be deemed to be within the powcw conferred by this Act and to
have been legally and properly made.

(3.) 1t shall be lawful by such regulations to impose for any
breachi thereot or for any disobedience of a lawtul order of the
warden or warden’s courta fine not exceeding Ten pounds and in
defaunlt of payment imprisonment with or without hard labour for
any period not exceeding three months.

91. ANY person who shall infringe any regulation made under
this Actfor the imfringement whereof no p(\ualt\ 1s prescribed shall on
conviction thereof be liable to a penalty not exceeding Ten pounds.

92. ANY banker or other person exporting from the Colony any
gold gold ore gold dust or gold bullion if such gold gold ore or 0()1(1
dmt shall have been found in or procured from the soil of the € 01011\
or if the gold contained in such bullion shall have been found in or
procured from the soil of the Colony shall at the Customs declave the
weight or value of the same at the time of export.  Any person
:huhuo to comply with the provisions of this section may on summary
(onn(tlon before any two justices be fined any sum not exc codlno
Ten pounds or any sum not exceeding an amount equal to five per
cent. on the value of the undeclared articles whichever sum shall be
the greater. Provided that no person exporting from the Colony
articles manufactured of gold although such gold shall have heen
found in or procured imm the soil of the (olou\ shall be bound to
declare the weight or value of such articles.

93. AlLL fees charges and sums of money which shall or may
be imposed or made ]mwble under this Act and all penalties in-
curred thereunder or under the regulations for which no other
mode of recovery is provided herein or by the regulations may be
recovered or enforced by any warden in the manner in which
Justices of the Peace are now b}' law authorised to enforce any
order or award made in any court of petty sessions.

SCHEDULES
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SCHEDULES.

First Schedule.

Year and Number.

50 Vie, No. 18...

51 Vie., No. 24

52 Vie,, No. 8

55 Vie., No. 3 ...

55 Vie., No. 21...

58 Vie., No. &

j o]
o

Seetions 48 and 53,

Title, or Short Title. " Extent of Repeal.

An Act for the Management of Goldfields ... The whole.
| An Act to amend “The Goldfields Act, 1886”7... . The whole,
“The Gold Declaration Act, 1888.7 - The whole.

«“The Mineral Tands Act of 18927 The words in Sub-section (1) of
See. 6 as follows “and any pro-
claimed goldfield may be in-
cluded within the boundaries
of a Mining District.”

An Aet to confirm and to amend < The Gold-
fields Act, 1886.”

“The Goldfields Act, 1886, Amendment Act, © The whole.
1894.”

Second Schedule.
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