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Notification of General Rules and Ovders framed by the Aftorney @General and approved by the
Governor in Couneil, under the Small Debts Ordinance, 1863.

% HEREAS by Section 74 of the Small Debts Ordinance, 1863 (27 Viet.,, No. 21), il is enacted that it shall
be lawful for the Attorney General to frame such general rules and ovders as to him shall seem
expedient for and concerning the practice and proceedings of the Courts holden under the said Ordinance, and for the
execution of the process of the Courts, and generally for carrying the said Ordinance into effect, and that the
Governor may, with the advice of the Executive Council, approve or disallow, or alter or amend such rules and
orders, or any of them, and such of the rules as shall be so approved shall forthwith be notified in the Government
Gazette for public information, and shall commence and have the force of law after the expiration of fourteen
days from such publication: Axp WaEREAS the Attorney General has framed the following general rules and orders
under the authority by the sald section conferred, and the same have been approved by the Governor, with the
advice of the Executive Council: Now, THEREFORE, the said general rules and orders ave hereby notified for
public information, as required by the provisions of the said section.
SEP. BURT,
Attorney General’s Office, Attorney General.
Perth, 16th June,, 1897. ‘

GENERAL RULES AND ORDERS.

“Clerk,” ““ Bailiff,” “ other Officer.”~—Any Clerk of the
Local Court, Bailiff, or other specified officer or
person duly appointed and authorised to act as
such respectively.

“Home Court.”—The Local Court from which the
process originally issues.

All Rules, Scales of Professional and other Costs, Wit-
tosses’ Bxpenses, and Bailiffs” Fees heretofore in force are |

hereby revoked and repealed ; but nothing herein contained
shall affect or be construed to affect any action or
proceeding commenced in any Local Court in the Colony
of Western Australia before the day on which these Rules
shall come into force and take effect.

1. The Scale of Costs, Witnesses’ Expenses, Bailiffy’
and other Fees, and Schedule of Porms herelo annexed
shall be part of these Rules.

2. The following terms in inverted commas shall bear
the several meanings set against them respectively :—
“Sealed.”—Sealed with the Seal of the particular
Local Court.

“ Party.”—The Plaintiff or Plaintiffs, or Defendant or
Defendants, as the case may be.

“Home District.”—The District of the Local Court
from which the process originally issues.

“ Foreign District.”—The District of the Local Court
into which process is issued from another dis-
trict.

“ Foreign Court.”—The Local Court of the District
into which the process is issued from another
Local Court.

“QOath.”—An Oath vivd voce or on Affidavit.

“The Act” shall mean 27 Viet., No. 21.

“The Amendment Act” shall mean 58 Vict., No. 13.

“ Magistrate.” —The Magistrate of the particular Local
Court in question, or the Justice, Justices, or
any other person or persons authorised to exer-
cise the powers of the Court by Section six of
the Act.
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3. When an infant a,ppl»(fs to enter a plaint for any
cause of action (other than for wages or pmcnwoﬂ\ or for
work as a SGIV‘H‘D) he shall, at the time of entering the
plfzmt, procure the attendance of a next friend to be ap-
proved by the Registrar, and no plaint shall be issued
until the next friend has undertaken (in the form set out
in the Schedule hereto) to be vespounsible for costs, and he,
on entering Into such undertaking, shall be liable in the
saine manner and to the sume extent as if he were a plain-
ti#f in an ordinary suit, and the canse shall proceed m the
name of the infant by his next friend, and the undertaking
shall be filed by the clerk; but no order of the Court shall
be necessary for the apnomtmon’r of such next friend. If
the plaintiff fail in or discontinue his suit and does not pay
the amount of the costs awarded by the Court to be paid
by him to the defendant, proceedlngs may be taken for the
recovery of such amount from the next friend as for the
recovery of any debt ordered to be paid by the Court.

Crerx’s Duries.

4. The Clerk shall keep an office at the place where the
Court of which he is Clerk is holden, and such office shall
be kcpu open every day from ten o’clock in the morning
until four o'clock (or such other hour as the At‘tomev
Greneral may, in case of any particular Court, direct)
in the afternoon, except on Saturdays and during vacation,
when the said office shall close at twelve o’clock (noon),
aund also except on Good Friday, Sundays, Christmas Day,
public holidays, or days procl'umed as public hohdws
for the district in which the Tocal Cowrt is situate, on
which days the said office shall not be opened at all.

5. The Clerk shall keep books and make returns in the
forms and in the manner from time to time directed and
approved by the Attorney General.

6. When the Clerk or his lawful deputy is absent from
the Court, or when from any other reason the Magistrate
deems it desirable so to do, the Magistrate may appoint a
deputy to act as Clerk, and an entry of such appointment
shall be made in the minutes of the Court, and such entry
shall be evidence of such appointment.

7. The Clerk shall sign and issue all summonses and
warrants without delay after plamts arve entered or warrants
are applied for, and where the leave of the Court or
Magistrate is necessary before issuing a summons, the
Clerk shall obtain such leave, and endorse a note of the
same on the summons when issuwed in accordance with
Rule 28.

8. If a summons is required to be served by the bailiff
in a foreign district, the Clerk shall (if requested) forward
such summons and all other necessary documents and
copies to the bailiff of such foreign district, and if the
summons is returned unserved shall forthwith notify the
plaintiff.

9.

The Clerk may, in the event of a sumions requiring
to be served in a foreign district, requive the plaintiff to
deposit with him a sum “sufficient to defy ay the cost of such
service.

10. The Clerk shall, in all cases where particulars are
requirved, annex to the summons a copy of the plaintiff’s
particulars sealed with the seal of the Court.

11. The Clerk shall, if requested so to do, give an
acknowledgment in writing of all moneys received by him
nto Court.

12, No officer of the Cowrt shall sign the books of the
Court, or any ledger, on account of any suitor, or otherwise
act as agent for any suitor, nor sball he become surety for
any suitor.

Barmirr's Durrss,
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14. The Bailiff shall attend personally or by his
lawful deputy at the office of the Clerk whenever necessary
or when required so to do by the Clerk or Magistrate.

15, The Bailiff shall not be requived to serve any
summons ab a distance beyond five miles from the Loc&l
Court out of which the summons has issued, unles; it is
delivered to him at least ten days before the veturnday of
such summons,

16. Where a summons ig required to be served in a
foreiszn district, the Bailiff of such foreign district shall,
in time to reach the Clerk of the home dlbtll(}t four d‘ws
before the return day of such summons, transmit to' the
Clerk of the home district an afidavit of service of such
summons, or an endorsement in pursuance of Section 12
of the Amendment Act, or if such summons be not served,
an endorsement as to the cause of non-service.

17. Four days before the holding of any Court the
Bailiff shall deliver to the Clerk a list of all summonses
issued to him for service for such Court; such list shall
state the mode of service of such summonses, and if they
are not served the cause of non-service : And the Bailiff
shall return a copy of all such summonses with a proper
endorsement in pursuance of Section 12 of the Amend-
ment Act or an affidavit of service in all cases where
service has been effected.

18. Where service of a summons has been undertaken
by the plaintiff he shall, four days before the return day
of such summons, return the same to the Clerk with an
affidavit of service, or, if the same has not been served, with
an endorsement as to the cause of non-service: Provided
always, that if the plaintiff undertakes the service of a
summons he shall not be required to pay any Bailiff’s fees
and shall be allowed on taxation a reasonable sum for
such service.

19. Where a summons has been issued to the Bailiff
for service, and the same has, on the making of the afore-
said return to the Clerk, not been served, the Clerk shall
immediately notify the plaintiff of the fact of such non-
service.

20. The Bailiff shall keep a warrant book in which he
shall enter every warrant as he receives the same, and
shall from time to time enter therein what has been done
in the matter of each warrant, and if the same be not
executed within one month of the delivery of the same to
him, shall enter the reason why it was not executed, and
shall, at all reagsonable times, give to a suitor, his solicitor,
the Court, or Clerk, such information as may reasonably
be required.

21. Every Bailiff levying and receiving toney in any
manner shall forthwith pay over the same to the Clerk of
the Court of which he is Bailiff.

22. Whenever a warrant required to be executed in a
Foreign District has not been executed within one month of
the receipt of the same by the Bailiff of such Foveign
District, such Bailiff shall, on the day after the termination
of such month, make a return to the Clerk of the Home
Court as to what he has done in the matier of such warrant,
and why it has not been executed, and if such warrant has
not been executed during the time it is in force the
Bailiff shall return the same to the Clerk of the Home
Court, with an endorsement signed by him as to the cause
of its mon-execution, but the Bailiff shall veturn such
warrant to the Home Clerk (though unexecuted) at
time when required to do so.

Pramxr.
23. Every plaint shall be in the form in the schedule
hewto, and shall be lodged with the Clerk at least twelve
days before the date fixed for the sitéing of the Court at
which the summons to be issued on the plaint is to be
made returnable: Provided that this rule shall not apply
to plaints filed and summonses issued in pursuance of the
proviso to Rule 30.
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PARTICULARS.

24. On entering the plaint the plaintiff shall, in all
cases where the same are requirved, deliver at the
office of the Clerk as many copies of the statement of
particulars of his demand or cause of action as there are
defendants whom it is intended to serve, and an addi-
tional copy to be filed, and in all cases such particulars
shall be deemed part of the summons: Provided always,
that if the plaintiff’s particulars have previously been
rendered to the defendants or one of them, and they
xceed three folios in length, it shall be deemed sufficient
pagticulars to state the nature of the claim and short
particulars thereof with the words “particulars whereof
have been rendered and exceed three folios:” Provided,
however, that the Magistrate may order delivery of further
particulars on such terms as he may think fit.

Praixt Norts.

25. At the time of entering a plaint the Clerk shall,
if required, give the plaintiff, his solicitor or agent, a note
in the form in the Schedule, and such note when produced
to the Clerk shall be evidence that the bearer is the
plaintiff, or his agent, and shall entitle the beaver to pay-
ment of any moneys in Court in the particular cause.

Summons To APPEAR TO A PLAINT.

26. The summons to appear to a plaint shall be in the
form set forth in the Schedule, and shall be dated on the
day of entry of the plaint, and shall be the commencement
of the suit.

27. Buch summons shall be returnable for the next
Court holden upwards of ten days after the entry of the
plaint, or at any other Court that the plaintift or his
solicitor may request holden within six months of the
entry of the plaint.

28. Where a summons is issued by leave of the
Magistrate, the words “by leave of the Court” shall be
written on the face of the summons and initialed by the
Clerk.

29. Where a summons has not been served, successive
summonses may be issued without entering a new plaint
or paying any further fees, and such summonses shall
bear the date of the first summons: Provided that no
successive summonses shall be issued on a plaint entered
more than twelve months previously.

30. A summons to appear to a plaint shall be served,
where the service is to be in the Home District, at least
eight days, and where it is to be served in a Foreign
District at least ten days before the return day thereof:
Provided always, that if the plaintiff produces, at the time
of entry of a plaint, an affidavit by himself or his solicitor
that he believes the defendant is about to remove out of
the Home District, such plaint may be entered and a
summons issued and served at any time before the day on
which the Court is holden: Provided always, that in such
case the Magistrate may, at his discretion and on such
terms as he shall think fit, adjourn the hearing.

31. The service of the summons, except as is hereinafter
provided and where it is otherwise provided in the Act
or any Amendment thereof, shall in all cases be personal
or by leaving the same with some person apparently above
the age of fourteen years, at the house or place of business
of the defendant or the place where he usually resides.

32. In the following cases delivery of the summons to
the undermentioned persons shall be deemed sufficient
service on the defendant :—

(a.) Where defendant is living or serving on a vessel
or ship delivery to the person in charge of the
vessel or ship at the time of such service shall be
sufficient service.

(b.) Where defendant is resident or quartered in any
barracks as a soldier or marine, or is serving
Her Majesty as a soldier or marine, delivery to
the officer vr serjeant of the troop or corps to
which the soldier or marine belongs shall be
sufficient service.

(c.) Where defendant is a prisoner in a gaol or lock-up
delivery to the Governor or Warder of the gaol
or lock-up shall be sufficient service.

(d.) Where defendant is permanently employed or
dwells in any lunatic or other asylum, or any
gaol or house of correction, delivery to the gate-
keeper or lodge-keeper of such asylum, gaol, or
house of correction, shall be sufficient service.

83. Bervice on a registered company or other company,
association, or corporation may be effected by delivering
the summons or process to the Secretary or Clerk of the
defendant at any office or place of business of the com-
pany, or association, or corporation within the Colony of
Western Australia, and such service shall be personal
service on the defendant.

34. Where the defendant keeps his house or dwelling
or place of business closed in order to prevent the service
of a summons, it shall be sufficient to aflix such summons
to the door of such dwelling house or place of business.

35. 'Where the defendant, by violence or threats, pre-
vents the service of any summons upon him personally, it
shall be sufficient to leave such summons as near to the
defendant or his place of business, house, or dwelling as
may be practicable.

86. Where the service has been other than personal, or
such as is provided for in Rules 32 and 33, or as is pro-
vided for as sufficient in the Act or any amendment
thereof, and there is no appearance of the defendant at the
hearing, the Magistrate shall require evidence to show that
the fact of the issue of the summons came to the know-
ledge of the defendant against whom judgment is asked,
and if the Magistrate is of opinion that the defendant had
not time, after the issue of the summons came to his
knowledge, to appear or prepare his defence, he may
adjourn the cause on such terms as he may thinlk fit.

37. The above rules as to the mode (but not those as
to the time) of the service of a summons shall apply to
the mode of service of subpcenas, processes, or notices of
all kinds, except where otherwise directed by the Act or
any amendment thereof, or rules of Court.

38. No service of any summons, process, order, subpcena,
or notice shall be effected on Sunday, Christmas Day, or
Good Friday; but when the time for doing any act or
taking any proceeding expires on any of the aforesaid days
or on any other day on which the offices are closed, such act
or proceeding shall, so far as regards the time for doing or
taking the same, be held to be duly done or taken if done
or taken on the day on which the offices shall next be open.

Payment ixto CoOURT.

39. Where the defendant is desirous of paying money
into Court, it shall be paid to the Clerk five clear days
before the return day of the summons: Provided that if
payment into Court is made less than the said five days
before the return day of the summons, the Magistrate may
order the payment of such costs further than those
provided in section twenty-four of the Act as to him may
seem fit, and notice of such payment in shall be sent by
the Clerk to the plaintiff forthwith.

40. On receipt of notice of payment into Court the
plaintiff shall, within two days, notify the Clerk as to
whether he will proceed or not, and, in the event of no
such notice being given, the cause shall proceed, and the
Clerk shall immediately on the expiration of the said two
days notify the defendant as to whether the cause will
proceed or not.

IxsercTION OoF DocuMENTS.

41. Where in any action the plaintiff or defendant is
desirous of inspecting any written or printed document or
instrument in which he has an interest, and to the pro-
duction of which he is entitled for the purposes of the
action, and which shall be in the possession or power or
under the control of the other party, such plamtiff or
defendant may, five clear days before the day of hearing,
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give notice to the other party, by post or otherwise in
writing, that he or his attorney desires to inspect any such
document (describing the same) at any place te be
appointed by the other party, and if such other party
shall neglect or refuse to appoint such place, or to allow
such plamtiff or defendant, or his solicitor, to inspect such
document or instrument within three days after receiving
such notice, the Magistrate may, in his discretion, on the
day of hearing, adjourn the cause, and make such order us
to costs as he shall think fit.

WITHDRAWAL BY PLAINTIFE.

42. If the plaintiff be desirous of not proceeding in
any cause he may give notice thereof to the Clerk and to
the defendant, and after the receipt of such notice the
defendant shall not be entitled to any further costs than
those incurred up to the time of the receipt of such notice,
unless the Magistrate shall otherwise order.

Cause sENT POorR TrIAL FroM SurrEME COURT OR ON
CuaneE oF VENUE FROM ANOTHER Locarn Court.

43. When a Supreme Court action is ordered to be
tried in the Tocal Court or an orderis granted changing the
venue in a Local Court action, the Clerk of the Liocal Court
mentioned in the order shall enter the cause for trial on
the day appointed by the Magistrate in the usual way, and
the hearing shall proceed as if the said action had been
commenced by a plaint issued from the Court mentioned in
such order.

Derences.

44. Where the defendant intends to rely on any of the
special defences set out in Section 19 of the Act or on any
counter claim, his defence shall contain the particulars
hereinafter mentioned with reference to such ground of
defence ; and notice of such defence and copies thereof as
hereinafter provided shall be lodged with the Clerk at least
five clear days before the return day of the summons, and
the Clerk shall forthwith post or serve the said notices as
divected by Section 19 of the Act: Provided that in the
event of non-compliance with this rule, the Magistrate
may, on payment by.the party in defaunlt of the costs of
the day, adjourn the cause to enable the defendant to give
such notice.

(a.) When the defence is a set-off of any claim or
demand claimed or recoverable by the defendant
from the plaintiff, the defendant shall deliver
particulars of such set-off claim or demand as
would be required on the entering of a plaint.

(b.) Where the defence is infancy, the notice shall
state, so far as practicable, the place and date of
birth.

(c.) Where the defence is coverture, the notice shall
state, as far as practicable, the place and date
of marriage and the last known place of abode
of the husband.

(d.) Where the defence is discharge under any law or
statute relating to bankrupts or insolvents, the
notice shall set forth the date of the certificate
or order relied upon as a defence.

45. The defendant shall file as many copies of such
notice of special defence as there are plaintiffs in the
action and an additional copy for filing.

46. On a defence of tender the defendant shall pay the
debt into Cowrt (without costs), otherwise the defence
shall not be available.

Evipexce.

47. Subpeenas to witnesses may be issued without leave
of the Court to be served either in the Home or in any
Foreign District.

48. It shall be sufficient if a subpeena to a witness be
served a reasonable time before the actual hearing.

49. Where either party proposes to give a judgment of
a Supreme Court or any other document, whether printed
or written, in evidence he may, by a demand in writing

made a reasonable time before the hearing, require the
other party to admit (saving all just exceptions to the
admissibility of such’ document in evidence) the document
to be read in evidence without proof, and if such demand
be not made no costs of proving such document shall be
allowed unless the Magistrate shall otherwise order. If
such demand be not complied with, and the Magistzate
think it reasonable that the admission should have been
made, the party refusing shall bear the expense of proving
such document whatever may be the event of the cause.

ADpsoUurNMENT oF CAvUSE.
50. The parties to any cause at any time before The
cause is called on may, by consent, postpone the hearing
to such subsequent Court as the Magistrate may direct.

51. Where a cause is adjowrned, no order of adjourn-
ment shall be served on either party unless by direction of
the Magistrate.

52. When anything required by the practice of the
Court to be done by either party before or during the
hearing has not been done, the Magistrate may in his
discretion, and upon payment of the costs of the day by
the party in default, adjourn the hearing to enable the
party to comply with the practice.

Heariva,

53. Where an infant defendant appears at the hearing
and names a person willing to act as guardian, who then
assents so to act, such person shall be appointed guardian
accordingly, but if the defendant do not name a guardian,
the Magistrate may appoint any person in Court willing to
become guardian, or in default of such person the
Magistrate shall appoint the Clerk of the Cowrt to be
guardian and the cause shall proceed thereupon as if
another person had been appointed guardian, and the name
of the guardian appointed shall be entered in the form in
the Schedule, and no responsibility shall attach to the
Clerk when so appointed guardian at the instance of the
Court.

54. Where a plaintiff avails himself of the provisions
of Section 16 of the Act and proceeds against only one or
more of several persons jointly answerable, the defendant
or defendants against whom the action proceads may avail
himself or themselves of any set-off or other defence to
which he or they would be entitled if the action had
proceeded against all the persons answerable.

Triat or Svrereme Court Acrion 1w Locar Courr.

55. Where an action is ordered to be tried in a Tocal
Court under Section 85 of the Act, or Section 16 of the
Amendment Act, the Clerk of the Local Court mentioned
in the order shall enter the cause for hearing (in the
minute book) on the day so appointed.

AMENDMENT.

56. Where a person other than the defendant appears
at the hearing and admits that he is the person whom the
plaintiff intended to charge, his name may be substituted
for that of the defendant if the plaintiff consents, and
therenpon the cause shall proceed as to set-off and other
matters as if such person had been originally named in the
summons, and the costs of the person originally named as
defendant shall be in the discretion of the Magistrate.

57. Where a party sues or is sued in a representative-
character, but at the hearing it appears that he ought to
have sued or been sued in his own right, the Mmglstlate
may, at the instance of either party and on such terms as
be shall think fit, amend the proceedings accordingly, and
thereupon the cause shall proceed as to set-off, counter
claim, and other matters as if the proper description of
the party had been given in the summons.

58. Where a party sues or is sued in his own right,
but at the hearing it appears that he ought to have sued
or been sued in a representative character, the Magistrate
may, at the instance of either party and on such terms as
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he shall think fit, amend the proceedings accordingly, and
thereupon the cause shall proceed as to set-off, counter
claim, and other matters as if the proper description of
the party had been given in the summons.

59: Where the name or description of a plaintiff in
the summons is insufficient or incorrect it may, at the
hearing, be amended at the instance of either party by
order of the Magistrate on such terms as he shall think
fit, and thereupon the cause shall proceed as to set-off,
coanter claim, and other matters as if the name or
description had been originally such as it appears after the
amendment has been made.

60. Where the name or description of a defendant in
the summons is insufficient or incorrect, and the defendant
appears and objects to the description, it may, at the hear-
ing, be amended at the instance of either party by order of
the Magistrate on such terms as he shall think fit, and
thereupon the cause shall proceed as to set-off, counter
claim, and other matters as if the name or description had
been originally such as it appears after the amendment has
been made, but if no objection is taken to the name or de-
seription, the cause may proceed, and in the judgment and
all subsequent proceedings founded thereon the defendant
may be named and described in the same manner.

61. In actions by or against a husband, if a wife be
improperly joined or omitted as a party, the summons
may, at the hearing, be amended at the instance of either
party by order of the Magistrate on such terms as he shall
think fit, and thereupon the cause shall proceed as to set-
off, counter claim, and other matters as if the proper person
had been made party to the suit.

62. When it appears at the hearing that a greater
number. of persons have been made plaintiffs than by law
required, the names of the persons improperly joined may,
at the instance of either party, be struck out by order of
the Magistrate on such terms as he shall think fit, and
thereupon the cause shall proceed as to set-off, counter
claim, and other matters as if the proper party or parties
had alone been made plaintiffs.

63. Where it appears at the hearing that a less number
of persons have been made plaintiffs than by law required,
the name of the omitted person may, at the instance of
either party, be added by order of the Magistrate on such
terms as he shall think fit, and thereupon the cause shall
proceed as to seb-off, counter claim, and other matters as if
the proper persons had been originally made parties, and
if such person shall, either at the hearing or at some
adjowrnment thereof, personally or by writing signed by
himself or his agent, consent to become a plaintiff in
manner aforesaid, the Magistrate shall then pronounce
judgment as if such person had originally been made a
plaintiff, but if such person shall not consent to become a
plaintiff in manner aforesaid, either at the hearing or at
the adjournment thereof, judgment of nonsuit shall be
entered.

64. Where it appears at the hearing that a greater
number of persons have been made defendants than by
law required, the name of the person improperly joined
may, at the instance of either party, be struck out b
order of the Magistrate on such terms as he shall think
fit, and thereupon the cause shall proceed as to set-off,
counter claim, and other matters as if the proper party or
parties had alone been made defendants, and the costs of
the person improperly joined as a defendant shall be in
the discretion of the Magistrate.

65. Where two or more persons are made defendants
and some of them have not been served, the name or names
of the defendant or defendants who have not been served
may, at the instance of either party, be struck out by
order of the Magistrate on such terms as he shall think
fit, and thereupon the cause shall proceed as to set-off,
counter claim, and other matters as if the party or parties
whose name or names have not been struck out had alone
been made defendant or defendants,

Cosrs.

66. TheMagistrate shall in each case direct what number
of witnesses are to be allowed on taxation of costs between
party and party, and their allowance for attendance shall
in no case exceed the rate of the allowance mentioned in
the scale in the Schedule.

67. The costs of witnesses, whether they have been
examined or not, may in the discretion of the Magistrate
be allowed, though they have not been subpceenaed.

68. Money paid into court on a judgment shall be
appropriated, first in satisfaction of the costs, and
afterwards in satisfaction of the original demand.

69. Costs of warrants of execution, whether executed
or unexecuted, or unproductive, shall be allowed against
the defendant unless the Magistrate shall otherwise direct.

70. Costs of warrants of commitment, whether executed
or unexecuted, shall be allowed against the defendant
unless the Magistrate shall otherwise direct.

71. No possession fee shall be payable where an
execution is paid out at the time of the levy, but if the
officer shall necessarily remain in possession more than
one hour, and the execution shall be paid out on the day of
levy, the possession fee for that day shall be charged.

72. In all cases in which a solicitor shall have been
employed by either party, and such party shall recover
costs of suit the amount whereof has not been determined
by the Magistrate at the hearing, the solicitor of the party
entitled to such costs shall (if required by the opposite
party) within five days after the hearing file his bill of
costs with the Clerk, who shall thereupon give an appoint-
ment for the taxation thereof, a copy of which appointment
and costs shall be served upon the opposite party at least
two days before the time appointed for such taxation. If
the party obtaining such appointment or the party served
with the same shall fail to appear, then the Clerk may
tax ex parte, and no taxation of a bill shall take place unless
the party (or his solicitor) whose bill is to be taxed has
given to the opposite party two days’ notice of the appoint-
ment to tax.

ORDERS.

78.  All orders when directed to be served shall in all
cases (where required) be prepared by the Clerk of the
Home Court, and delivered to the Bailiff, who shall send
them by registered post to, or shall serve them personally
on the parties on whom they are directed to be served :
Provided always, that it shall not be necessary for the
party in whose favour an order was made to prove,
previously to taking proceedings thereon, that it was posted
or reached the opposite party.

74.  When the Court gives leave to take any proceedings
it shall not be necessary to dvaw up any order, nor shall
any order be drawn up to warrant such proceeding. In no
case (except where the order is required to be served on
the opposite party) shall it be necessary to draw up any
formal order or judgment to warrant further proceedings
on such order or judgment, but the entry of such order or
judgment by the Magistrate in his book shall be sufficient
to warrant any further proceedings.

INSTALMENTS.

75. When an order is made for the payment of any
sum of money by instalments, such instalments shall be
payable at such periods as the Court may order, and if no
period be mentioned, then the first instalment shall become
due on the twenty-eighth day from the making of such
order, and every successive instalment shall become due at
a like period from the previous instalment becoming due.

WarranTs or HXECUTION.

76. All warrants of execution shall bear the date on
which the same are issued, and shall continue in force for
twelve months from such date and no longer, except
where the Act or any Amendment thereof provides other-
wise,
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78. Where a defendant has made default in payment of
the whole amount awarded by the judgment, or of an
instalment thereof, a warrant of execution, without leave of
the Court, may issue, and such execution shall be for the
whole amount of the o judgment and costs then remaining
unsatisfied, unless in the case of instalments the Magistrate
shall otherwise direct at the time of giving ]udmmwt

79. The Clerk shall, in issuing a warrant of execution,
endorse theveon the amount to be levied, distinguishing the
amount adjudged to be paid and the amount of the fee for
issuing the warrant, and shall prepare and deliver to the
Bailiff, with the warrant, a notice 1 the form contained in
the Schedule, and the Bailiff upon levying shall deliver such
notice to the party against whom the execution has issued
or leave the same at the place where the execution is levied.

80. All goods sold in execution of the process of the
Court shall be sold publicly and for ready money by the
Bailiff, or his deputy, to the highest bidder at or as near
the place where the same were levied upon as may be
convenient for the sale thereof, and the said Bailiff or
deputy shall affix notice of the said sale upon or near the
door of the house or the place where the levy is made four
days at least before the day appointed for the said sale,
which day shall not be earlier than the sixth day from the
day of levying upon the goods.

81, When any goods are levied upon in any place not
situated in any part of any town the Bailiff shall, if
required by the owner, and on payment of the expense of
removal by such owner, remove the goods so levied upon to
the next town for sale, and in all cases of any such sale not
being conducted in a town the Bailiff shall post a written
notice of such intended sale at the nearest Court House, or

gsome convenient place, four days plwlous to such sale

taking place.

82. Warrants of execution may be issued concur 1ent1y
into one or more districts by leave of the Magistrate, or
his absence by leave of the Clerk, provided that the costs
of more than one warrant shall not be allowed against the
execution debtor unless by order of the Magistrate.

TRANSMISSION OF PROCESS AND PRroOCEEDS 0 WARRANTS
170 AND ProOM Formien Districzs,

85.  In all cases of warrants to be executed in a Foreign
District the Clerk of the Foreign Court shall, immediately
on the receipt of the w furm’r,, enter it in “The Foreign
Executions Re-issued Book.”

84. Where, by virtue of any warrant sent to a Foreign
District, any money shall have been received by the Bailiff
of the Foreign Court, such Bailiff shall forthwith pay over
the same to the Clerk of the Foreign Cowrt, and shall,
unless an interpleader swmmons as to such money be
pending, make a return in writing of the amount received ;
and in the case of a levy having been made the Bailiff
shall state in the veturn the gross amount produced by
such levy, the particulars of all Bailiffs’ charges, and fees
in respect of such levy, and pay over to the Clerk of the
Foreign Court the amount levied less such charges and
fees, and the Clerk of the Foreign Court shall certify in
the said return the amount paid into the Court, and the
correctness of the said charges and fees, and shall account
for and pay over such amount to the Clerk of the Home
Court, who shall thereupon pay to the plaintiff in the
cause the amount certified in such return to have been
received by the Clerk of the Foreign Court as the proceeds
of the execution, and shall enter m a book kept for that
purpose the amount so certified, and the Clerk of the Home
Court shall file such return.

Now TrIAL.

85. An application for a new trial may be made at
the first Court holden after the expiration of ten days
from the hearing, or at any subsequent Court, and the
intended apphcant shall, five days before the holdmn of
such Court, deliver to the Clerk, at his office, and also give

the opposite party, by serving the same personally or
leaving the same at his last known place of abode or
business, or serving on his solicitor in the original trial,
notice in writing, signed by himself, or his solicitor or
counsel, stating “that such dpplﬁcamon is intended to be
made, and at What Court, and on what date, and setting
forth the grounds of his intended ﬂpphcatlon Provided
that no such application shall be made after two months
from the making of the order appealed against without
leave of the Magistiate who made the original order or
gave the original decision: And such Magistrate, or
the Magistrate of the Court in which the original trial
took place, may ovder a stay of proceedings on such terms
as he may deem fit: Provided always, that if any money
be paid into Court in the cause, either as the proceeds of
execution or otherwise, after the giving of such notice of
intention to apply for a new trml the Clerk shall retain
the same until the further order of the Court.

APPLICATION TO SET ASIDE AWARD.

86. An application to set aside an award under Section
20 of the Act shall be made by the applicant, his agent,
solicitor, or counsel, lodging with the Clerk a notice setting
forth the grounds of his application and signed as is
required on an application for a new trial, and such notice
shall be lodged and served in the same manner as is
required on a new trial application: And the Magistrate
of the Court to whom such application is made may graunt
a stay of proceedings on such terms as he may deem fit:
And on such notice being given, the Clerk shall retain any
moneys paid into Court in the cause, whether as the
proceeds of an execution or otherwise, until the further
order of the Court.

87. The costs of an application to set aside an award
or revoke a reference shall be in the discretion of the
Magistrate.

88. If an award is set aside by the Magistrate, or the
reference revoked, the action shall be set down for hearing
at the next Court holden not less than seven days after
such revocation or setting aside, and the costs of the
hearing before the arbitrator or arbitrators shall abide the
event.

INTERPLEADER.

89. When any claim is made to or in respect of any
goods or chattels taken in execution under the process of
any Tocal Court, or in respect of the proceeds or value
thercof, by any landlord for rent, or by any person not
being the party against whom the process has issued, and
summonses have been issued on the application of the Bailiff,
such summonses shall be served in the mode prescribed
for the service of a summons to appear to a plaint, and
the case shall proceed as if the claimant were plaintiff and
the execufion creditor defendant, and the claimant shall,
on giving notice of his claim, specify the goods or chattels
alleged to be his property, and the grounds of claim, or in
the case of rent, the amount thereof, and the premises in
respect of which the sare is claimed to be due, and such
notice shall be signed by the claimant or his solicitor or
counsel, and shall set forth the name of the claimant, and
his address and occupation, and any money paid into Court
shall be held by the Clerk until the claim shall have been
adjudicated upon, and until the further order of the Court.

90. Interpleader summonses shall be issued by the
Clerk on the application of the Bailiff, without leave of the
Court and without fee.

91. Interpleader summounses shall be issued for the
Court of the district in which the levy was made, and the
execution creditor and claimant shall be summoned to such
Court.

92. Where the claim to any goods or chattels taken in
execution of the proceeds or value thereof shall be decided
against the claimant, the costs of the Balhﬂ, allowed by
the Magistrate, shall be retained by him out of the amount
levied 1f the Magistrate shall so order, but without
prejudice to the right of the execution creditor for the
sum so retained.
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RBerreviN. 106. Where a married woman is sued as a femme sole

93. Al actions of replevin shall be commenced by
plaint and summons in the usual way, and no other cause
of action shall be joined.

94.. The particulars to a plaint in veplevin shall state
the particulars of the cattle, goods, or chattels taken
under the distress, and of the taking of which the plaintiff
complains.

95. Actions of veplevin shall be tried in the same
manzer as ordinary actions in the Liocal Court.

96. When the distress has been for rent, and the
defendant succeeds in the action, if the defendant requires
the Magistrate shall find the value of the goods distrained,
and if the value is less than the rent in arrear, judgment
shall be given for the amount of such value, but if the
amount of rentis less than the value, then judgment shall
be given for the amount of such rent, and may be enforced
in the same manner as any other judgment of the Cowrt.

97. Where the distress was for damage feasant and the
defendant is entitled to a judgment for a retwrn if the
plaintiff require the Magistrate shall find the amount of
damage sustained by the defendant, and judgment shall
then be given in favour of the defendant in the alternative
for a return or for the amount of damage so found.

Rucovery or TeENEMENTS.

98. Warrants for giving possession of tenements shall
bear the day named by the Magistrate for the issuing
thereof, and shall issue to the Bailiff requiring him to
give possession within a period therein named, such period
commencing at the date of such warrant, and not less than
five days or more than ten days from such date; and the
Bailift may execute such warrant forthwith on the receipt
thereof, or at any time during the period therein named.

SECURITY.

99. In all cases where a party proposes to give a bond
by way of security he shall serve by post or otherwise on
the opposite party and the Clerk at his office notice of the
names and residences of the proposed sureties in the form
set forth in the Schedule, and the Clerk shall forthwith
give notice to both parties of the day and hour on which
he proposes that the bond shall be executed, and shall
state in the notice to the obligee that should he have any
valid objection to make to the sureties, or either of them,
it must then be made.

100. The sureties shall make an afiidavit of their
sufliciency before the Clerk in the form in the Schedule,
unless the opposite party shall dispense with such affi-
davits.

101. The bond shall be executed in the presence of the
Magistrate or Clerk, or some other person before whom
oaths may be taken: Provided that if it be executed in the
nresence of the Magistrate or Clerk it shall not be necessary
ror it to be attested.

102. Where a party makes a deposit of money in lieu
of giving a bond, he shall forthwith give notice to the
opposite party by post or otherwise of such deposit having
been made.

103. In all cases where the security is by bond, the
bond shall be deposited with the Clerk until the cause be
anally disposed of.

ABATEMENT OF AcTiow.

104.  Where one or more of several plaintiffs or defend-
ants shall die before judgment, the swt shall not abate if
the cause of action survive to or against the surviving
parties respectively.

105. Where one or more of several plaintiffs or defend-
ants shall die after judgment, proceedings thereon may be
taken by the survivor or survivors or against the survivor
or survivors without leave of the Court.

and she obtains judgment on the ground of coverture,
proceedings may be taken thereon in the name of the wife
at the instance of the husband without leave of the Count.

ProcrepINGgs IN THE NATURE oF A Scome Facras.

107. Ezecution on a judgment shall not issue by or
against any persou not a party to the suit without a plaint
and summons upon the judgment, the proceedings in which
shall be the same as in ordinary cases.

108. Where a judgment has been given for or against
a person deceased, his executors or administrators may in
the same manner sue or be sued upon the judgment.

PROCEEDINGS BY AND AGAINST HXECUTORS AND
ADMINISTRATORS.

109. 1In actions by execators or administrators if the
plaintiff fail the costs shall, unless the Cowrt shall other-
wise order, be awarded in favour of the defendant, and
shall be levied de bonis propriis.

110. Where an executor or administrator, plaintiff or
defendant, shall not appear on the day of hearing, the pro-
visions of Sections 21 and 22 of the Act and Section 13
of the Amendment Act shall apply respectively, subject to
the rules applicable to executors or administrators suing
or being sued.

111. A party suing an executor or administrator may
charge in the summons that the defendant has had assets
and has wasted them.

1i2. In all cases where the defendant is so charged in
the summons, if the Court shall be of opinion that the
defendant has wasted the assets, the judgment shall be
that the debt or damage and costs shall be levied de bonis
testatoris i, &e., et st non de bonis propriis, and the non-
payment of the amount of the dewand immediately on
the Court finding such demand to be correct, and that the
defendant is chargeable in respect of assets, shall be con-
clusive evidence of wasting to the amount with which he
is so chargeable.

118. Where a defendant sued as an executor or
administrator does not appear, or where the defendant
appearivg denies his representative character, or alleges a
release to himself of the demand, whether he insists on
any other ground of defence or not if the judgment of
the Court be in favour of the plaintiff the judgment shall
be that the amount found to be due and costs shall be
levied de bonis testatoris si, &o., et s non de bonis propiis.

114, Where a defendant sued as an executor or
administrator admits his representative character, and
only denies the demand, if the plaintiff prove it, the
judgment shall be that the demand and costs shall be
levied de bowis testatoris si, &c., et st non as to the costs
de bonis propriis.

115, Where such defendant admits his representative
character, but denies the demand and alleges a total or
partial administration of assets, and the plaintiff proves
his demand, and the defendant proves the administration
alleged, the judgment shall be to levy the costs of proving
the demand de bonis testatoris si, dc., et st non de bonis
propriis; and as to the whole or residue of the demand
judgment of assets, quando acciderint, and the plaintiff
shall pay the defendant’s costs of proving the administra-
tion of assets.

116. Where such defendant admits his representative
character, but denies the demand and alleges a total or
partial administration of assets, and the plaintiff proves his
demand, butthe defendant does not prove the adminstra-
tion alleged, the judgment shall be to levy the amount of
the demand, if such amount of assets is shown to have
come to the hands of the defendant, or such amount as is
shown to have come to them, and costs de bonis testatoris st,
&e., et si mon as to the costs de bonis propriis, and as to the
. residue of the demand, if any judgment of assets, guando
| acciderint,




1228

GOVERNMENT GAZETTE, W.A.

[Ju~xe 19, 1897.

117. Where such defendant admits his representative
character and the plaintiff’s demand, but alleges a total or
partial administration of the assets and proves the ad-
ministration alleged, the judgment shall be for assets
quando acculermt and the plaintiff shall pay the defendant’s
costs of proving the administration of assets.

118. Where such defendant admits his representative
character and the plaintiff’s demand, but alleges a total or
partial administration of the assets, but does not prove the
administration alleged and has not established any other
ground of defence, the judgment shall be to levy the
amount of the demand if so much assets is shown to have
come to the hands of the defendant, or such amount as is
shown to have come to them and costs de bonis testatoris st,
de., et si non as to the costs de bonis propriis, and as to the
residue of the demand, if any, judgment of assets quando
aceiderint.

119. Where judgment has been given against an
executor or administrator that the amount be levied upon
assets of the deceased quando accideriat the plaintiff or
his personal representative may issue a summons, and if
it shall appear that assets have come to the hands of the
executor or administrator since the judgment, the Court
may order the debt, damages, and costs be levied de bonts
testatoris si, &c., ¢t st non and as to the costs de bonis pro-
prits: Provided that it shall be competent for the party
applying to charge in the summons that the executor or
administrator has wasted the assets of the testator or
intestate in the same manner as in Rule 111, and the
provision of Rule 112 shall apply to.such enquiry, and the
Court may, if it appear that the party charged had wasted
the assets, direct a levy to be madeas to the debt and costs
de bonis testatoris si, &c., et si non de bonis propriis.

120. Where a defendant admits his representative
character and the plaintiff’s’'demand, and that he is charge-
able with any sum in respect of assets, he shall pay such
sum into Court subject to the rules relating to payment
into Court in other cases.

121. In actions against executors or administrators,
for which provision is not hereinbefore specially made, if the
defendant fail as to any of his defences, the judgment
shall be for the plaintiff as to his costs of disproving such
defence and such costs shall be levied de bonis testatoris
st, &c., et si non de bonis propriis.

NoTicEs.

122. Where by these rules any party is required to
give notice according to a form mentioned in the Schedule,
it shall be sufficient if the notice given complies sub-
stantially with such form, and the same may be signed by
the party giving such notice, his solicitor, or counsel.

123. In all cases where any notice or thing is required
by these rules to be given or done, no part of Sunday,
Christmas Day, or Good Friday, or of any day appointed
by proclamation for a public holiday, shall be included in
the computation of such period.

124.  All letters or process sent by post by the officers
of the Court shall be prepaid.

125.  All notices required by these Rules may be given
to the solicitor or agent in lieu of the party.

STATUTE OF LIMITATIONS.

126. Successive summonses may be issued without
leave of the Cowurt, for the purpose of preventing the
operation of any statute whereby the time for the com-
mencement of any action is or may be limited, and the
first and each subsequent summons shall be in force for six
calendar months from the time of issuing the same,
including the day of such issuing, and such subsequent
summons shall be issued before the expiration of the
previous summons and entered in the plaint book of the
Court : Provided that on entering the plaint in the frst
instance the usual fee shall be chld, but for such subse-
quent summons no further fee shall be paid nor shall it be
necessary that any attempt be made to serve the first

SUmMMONs or any successive summonses unless the plaintiff
requires the same, and such successive summonses shall be
a continuance of the action on and from the day on which
the first summons was issued.

127, Where a summons has been served in di
to prevent the operation of any Statute of Limitations,
and either party dies after such service and after the lapse
of the period within which it is provided that an action
may be brought, proceedings may be taken by or against
the sur viving pa,rty or by or against the personal vepresen-
tative of the deceased p'utv within one year from the day
of holding the Court at which the summons required the
defendant to appear.

ARBITRATION.

128. Where a plaint is entered the Magistrate may,
with the consent of the parties as well (in cases of agree-
ment under Section 5 of the Amendment Act) as in cases
within the ordinary jurisdiction of the Court, make an
order for a reference under the provisions of Section 20 of
the Act before, upon, or after the return day of the
summons, and all the provisions in the said Act contained
as to veferences shall apply to a reference under such an
order: Provided that the same fees of Court and fees to
barristers and solicitors (so far as applicable) and the like
expenses to witnesses shall be allowed and payable on an
arbitration as are payable on a cause.

DETINTE.

129. The judgment in detinue, if for the plaintiff, shall
be the value of the goods detained, together with a sum to
be stated in the judgment by way of damages for the
detention and costs, but it may be made part of the order
that on payment of damages for the detention and costs
and return of the goods on or before a day named, satis-
faction shall be entered.

CoNTESSIONS.

130. Al confessions under the Act, or any amendment
thereof, shall be delivered to the Clerk five days before-
the return day of the swmmons: Provided, however, that
a defendant may at any time confess or admit the debt or
claim subject to an order to pay such costs as the Magis-
trate may think the plaintiff has incurred in consequence
of non-delivery as aforesaid of such confession. All con-
fessions shall be in the form set forth in the Schedule.

Consent JURISDICTION.

131. In all cases in which jurisdiction is given to the
Local Court by consent under the provisions of the Act or
any Amendment thereof, the rules of practice shall be
adopted as far as practicable, and the action shall be com-
menced and proceed as an ordinary action in the TLocal
Court.

Review or TAXATION.

182.  An application for a review of taxation shall be
made by the party dissatisfied with the taxation lodging
with the Clerk, within seven days of such taxation, and
serving as is hereinafter provided, a notice that he intends to
apply for a review of taxation. Such notice shall be served
in the same manner as is required on an application for a
new trial, and shall state the items the allowance or dis-
allowance of which is objected to, and such review shall be
dealt with by the Magistrate on a day and at a time to be
appointed by him not less than five days nor more than
thirty days from the giving of such notice, and the Clerk
shall give to each party at least three days’ notice of the
day so appointed : Provided always, that any item in the
original bill not set forth in such notice shall be deemed
not to be objected to, and shall not be considered or in any
manner dealt with on such review, and the costs of and
incidental to such review shall be in the discretion of the
Magistrate.
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JUDeMENT SUMMONS.

133. Every application for the issue of a judgment
summons shall be mn writing and lodged with the Clevk.

134. A judgment summons shall be issued, served, and
retvrnable in the manner and at the times in these Rules
provaded for the issuing, service, and return of a summons
to appear to a plaint, but no judgment swmmons shall be
issued against a judgment debtor to appear in a Court
other than the Court in which the judgment was recovered,
or a Court within the jurisdiction of which the judgment
deltor resided or carried on business at the time of the
issue of the judgment summons.

135. Where a judgment summons has not been served
in due time, successive summonses may be issued without
fee at any time within three months, but if any such suc-
cessive summons is served in due time no further successive
summons shall be allowed, but a fresh summons may be
issued on payment of the fee.

186. The hearing of judgment smumnmonses may be
adjourned from time to time.

137. 'Where a judgment summons is heard in a Court
other than that in which judgment was obtained, and the
order of such last mentiomed Cowurt is altered by the
Magistrate of the Court in which the judgment summons
is heard, all payments under such order shall be made into
and execution thereupon against the goods shall be issued
by the Court which alters the order.

COMMITMENT.

138. In cases of commitment under Section 3 of 34
Viet., 31, the amount of the judgment, and all costs payable
by the defendant, shall be endorsed on the warrant.

139. When a warrant of commitment for non-payvment
of money is issued, the defendant may, at any time before
his body is delivered into the custody of the gaoler, pay to
the Bailiff the amiount endorsed on the warrant as that on
the payment of which he may be discharged, and on
receiving such amount the Bailiff shall discharge the
defendant.

140. Where a person is imprisoned under a warrant of
a Local Court, and the Home Court or the Home and
Foreign Courts is or are at an inconvenient distance from
the prison, the gaoler may discharge him out of his
custody, if he shall see fit, upon payment to him by the
prisoner of the total amount endorsed on the warrant, as
that on the payment of which he may be discharged, with
a sum sufficient for transmission by the. gaoler of such
amount by post office order to the Clerk of the Home
Court.

141, Warrants of commitment against the same party
may be i1ssued concurrently into one or more districts:
Provided that the costs of more than one warrant shall not
be allowed against such party, unless by order of the
“Hagistrate.

ArraceMEnT oF DEnrs.

142. ‘Where the Cowrt in which the garnishee is sued
is not the Court in which the judgment upon which he is
garnisheed was given, the Clerk of such first-mentioned
Court shall send a certificate of the judgment obtained in
his Cowrt against such garnishee, duly sealed, to the
lerk of the Cowrt in which judgment was given against
the judgment debtor, and of payments made, if any, before

or after the return day, giving 1 full all particulars, and

such last-mentioned Clerk shall enter such particulars in
his debt-attachment book, and they shall be a record of the
Court.

AppricaTioNs UNDER Szorion 111 or e Banxruprey
Act or 1893.

143.  Any application under Scction 111 of the Bank-
ruptey Act shall be hrought before the Cowrt by the
applicant filing with the Clerk a notice of motion stating

the day, bour, and place when and where the application is
intended to be made, together with an affidavit setting
forth the facts upon which the order is asked, and such
notice of motion shall fully set out the applicant’s proposed
arrangement : Provided always, that the day mentioned in
such notice of motion for the hearving of such application
shall not be less than three days after.the filing of such
notice and affidavit.

144. No order under Section 111 of the Bankruptey
Act shall be made wnless the Magistrate is satisfied (on
oath) that a copy of such notice of motion has been served
on each of the applicant’s creditors, or that a registered
letter contuining a copy of such notice of motion has been
sent to each of the applicant’s creditors, and that sufficient
time has elapsed since such notice, or the posting of such
registered letter, to enable each of the creditors in the ordin-
ary course to receive such letter and attend on the hearing
of such application: Provided that if the Magistrate is of
opinion that sufficient time has not elapsed he may adjourn
the hearing to a day appointed by him and order notice of
such adjournment to be served or posted as aforesaid.

145. The applicant’s creditors shall, on every such
application, be entitled to attend and show cause either
by themselves, their solicitor or counsel, why the order
should not be made, and also to be heard generally on the
making of such order, and may give evidence on oath in
opposition to the application.

146.  On the hearing of such application the Magistrate
may make such order as to costs as to him may seem fit.

147.  Creditors may prove their debts by lodging with
the Clerk an affidavit in the form in the Schedule hereto,
and the Clerk shall forthwith give the debtor notice of the
lodging of such proofs, and require him within one week to
admit or dispute the same in writing, and if no notice of dis-
pute of the claim is received within such week as aforesaid,
the Clerk may admit the claim without further proof, but
in the event of the claim being disputed, the Clerk shall
give the debtor and creditor notice to attend the Magistrate
m Chambers at a place and time to be mentioned 1 such
notice, and the Magistrate shall then hear the parties in
the same manner as on the hearing of an ordinary suit in
the Local Court, and shall order so much of the claim as
he finds to be due to be admitted to rank for dividend,
and the cost of such proceedings shall be in the discretion
of the Magistrate.

5

APPLICATIONS UNDER SECTION 39 or 1HE Acr.

148. A defendant desiring to have an action removed
into the Supreme Cowrt under Section 89 of the Act shall
lodge the required notice with the Clerk, and the Magis-
trate shall appoint a day for the hearving of the said
application not less than five days or more than thirty
days from the lodging of such notice, and the Clerk shall
give each of the parties to the action notice of the day-and
hour so appointed at least two days before the day so
appointed.

149, In the event of the application of the defendant
being granted and the conditions imposed by the Magis-
trate being complied with, and the security ordered being
given within fourteen days from the gramting of such
application, the action in the Local Cowrt shall be struck

out and the plaintiff shall, within one month after the
expiration of such 14 days, issue a writ in the Supreme
Court for the said cause of action, and in the event of the
plaintiff failing to issue such writ within such 30 days the
Magistrate shall on the ez parte application of the defen-
dant discharge any sureties or security given, or, ifa deposﬂ;
of monev has been made, order a refund of such deposit to
the defeﬁdant, and such order shall be a complete bar to
all further proceedings.

150. On any such application the Magistrate may order
the defendant to pay to the plaintiff such sum as he may
think fit for costs of the action in the Liccal Court, so faras

i the same has proceeded, and may make the payment of
\ such costs a condition on the granting of such application,
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151, In the event of the defendant not giving. the
security ordered or failing to comply with the conditions
imposed by the Magistrate within the aforesaid 14 days,
the order shall be deemed to have lapsed and shall be
of no effect, and the Clerk shall set the action down for
hearing at the next sittings of the Local Court holden
upwards of five days after the expiration of the said 14
days and shall give to the plaintiff at least three days’
notice of such setting down.

APPLICATIONS GENERALLY.

152. In the case of any application (whether ex parie
or otherwise) for which no procedure is prescribed either
by the Act, any Amendment thereof, or these Rules, the
same shall be brought before the Court or Magistrate by
the moving party filing with the Clerk a notice of motion
stating the nature of the application and the day and
hour on which the same is to be heard.

Tive v VAcaTION.

153. Where a party to any proceeding is by these
Rules required to do any act or thing, other than those
set forth in the proviso to Section 34 of the Amendment
Act, within a specified time, the days on which the Court
ig in vacation shall not be computed in such time.

Forms.
154. In proceedings for which forms are not provided
in the Schedule forms used in the Supreme Court shall, as
nearly as practicable, be followed.

SCHEDULE OF FORMS.

No. l-—Undertaking by next Friend of Infant to be
responsible for Defendant’s Costs.

No.

In the Local Court of

I, the undersigned, being the next
friend of who is an infant, and who is desirous
of entering a Plaint in this Court against
of hereby undertake to be responsible for
the costs of the said of
in such cause, and that if the said
shall fail to pay to the said , when andin
such manner as the Cowrt shall order, all such costs of such
cause as the Court shall direct him to pay to the said

T will forthwith pay the same to the Clerk of the

holden at

Court.

Dated this davy of 18

No. 2.—Agreement to give Jurisdiction to « Local Court
under Sec. 5 of 58 Viel., No. 13.
We (or the respective Solicitors of) A.B., of, ete., and C.D., of,
&c., do hereby agree that the Local Court shall have power to try
an action to be brought by A.B. against C.D. for
under the provisions of Sec. 5 of the
Amendiment Aect.
Given under our hands this day of , 18
A.B. (or, E.F., Solicitor for A.B.)
C.D. (or, G.H., Solicitor for C.D.)

No. 3.—Plaint.
No.
In the Local Court of holden at
Between
, Plaintiff,
and
, Defendant.
The Plaintiff by his solicitor (or in person)
sues the Defendant for the recovery of the sum of £
for (here state cause of action)

Particulars (here set out particulars as required by the rules) :
And the Plaintiff claims £

Dated
Solicitor for Plaintift.
(Or Plaintiff, if in person.)
(Address.)
Claim

Instructions to sue

Letter before action

Plaint and particulars... .
Attending entering plaint, ete.
Paid -

No. 4.—=Plaint Note on endering Plaint.
No.
In the Local Court of holden at
, Plaintift,
against
, Defendant.

Fees paid.

The above cause was entered this day, and will be fvied at
on the day of
noon.
day of 8 .
Clerk of the Court.

at o’clock in the
Dated this

No. 5.-—Swmmons to Adppear to « Plaint.

No.

In the Local Cowrt of holden at
Between
, Plaintiff,
and

, Defendant.
You are hereby summoned to appear at a Loceal Court, to be

holden at on the day of
at the hour of in the noon, to answer

the Plaintiff, to o claim, the particulars of which are hereunto
annexed.
Dated this day of

Clerk of the Court.

E A
Debt or Claim
Costs of Plaint
Attorney’s Costs
Total Amount ... £

To the Defendant.

N.B.—If you confess the Plaintiff’s claim, you shonld sign and deliver your
confession to the Clerk of the Courtfive elear days before the day of hearing » but
you may deliver your confession at any time before the cause is ealled on, Siib-
ject to the payment of any further costs whieh your delay may have cr’msed
the Plaintift to incur. ’

You and the Plaintiff may nsvee as to the amount due and the mode of
payment, and will, before the cause is called on for trial, sign o memorandum
of such agreement at the Clerk’s Office, or hefore a Solicitor,

If you pay the debt and costs, as stated in the Summons, five clear days
before the hearing, you will avoid further costs ; but you may pay the same at
any time before the cause is called on for trial, subject to the payment of any
further eosts which your delay wnay have eaused the Plaintiff to ineur.

If you admit o part only of the claim you may, by paying into the Clerk’s
Ofiice the amount so admitted, together with costs proportiouﬁte to the amount
you pay in, five clear days before the day of hearing, avoid further costs, unless
the Plaintift, at the heaving, shall prove a sum against vou exceeding dxe sum
s0 paid, ’

Lf you intend to yely on a Sef-off, Counter-claim, Infancy, Coverlure, or Statule
of Limilations, or a discharge under o Bankrupt or Insolvent ()rdin’uncc as o
defence, you must give notice of such special defence to the Clerk five clear
days before the day of hearing, and such notice must coutain the particulars
required by the rules of the Court: and you must deliver to the Clerk as many
copies of such notice as there ave Plaintifls, and an additional copy for the use
of phe Court. If your defence e a Sef-aff, you must, with each notice t‘horec;l‘
deliver to the Clerk « statement of the particulars thereof. If your defence he o
tender, you must pay into Court, hefore or at the hearing, the ainount tendered,
X Summouses for wituesses, and for the vroduction of doeaments, will be
issued upon application at the Office of the Clork of the Court, upon ‘1)~|v1~>enf
of the proper fee. ' U

>
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[BACK.]

I, the Defendant, do hereby confess and admit that the sum

of £ , Debt and Costs, the amount claimed by the
Plaintiff in this Action, is due from me to him. |
Dated this day of 189

Defendant.
Signed in the presence of

Clerk of the Court.
The above confession can only be signed by the Defendant in

thepresence of the Clerk of the Court ont of which the Summons
issues, or in the presence of a Solicitor of the Supreme Court.

S-S
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No. 6.-—Notice of Service or Non-Service of Summons.

No.
In the Local Court of holden at
Between
, Plaintiff,
and
, Defendant.
You are heveby informed that the Defendant has* been
served with the summons issued in this action. (If summons not
served state reasons.)

Dated this day of 18
Clerk of the Court.

To the Plaintiff.

*N.B.—If defendant has not been served, the word “not’” must be
inserted here.

No. 7.——Afidavit of Service.

No.
In the Local Court of holden at
Between

, Plaintiff,

and
, Defendant.

of
malke oath and say that I did on the

day of one thousand eight
hundred and , duly serve the Defendant
with a summons, a true copy whereof is hereunto annexed, marked
A, by delivering the same personally to the Defendant (o as the
case may be).
Sworn at
day of
and

this
one thousand eight hundred
Before me

)

~

No. 8.—Certificate of Deposit.

In the Local Court of holden at

Between
, Plaintiff,
and

, Defendant.
I do hereby certify that the has paid into my
hands the sum of £
Dated this day of 18

Clerk of the Court.

No. 9.—Notice of Set-off or Counter-claim.
No.
In the Loeal Court of holden ab
Between
, Plaintiff,
and
, Defendant.

Take Notice that I intend, at the hearing of this cause, to

claim a Set-off (or Counter-claim) against the Plaintiff’s demand,
the particulars of which Set-off (or Counter-claim) are annexed
hereto (here set out particulars as in a plaint).

Dated this day of 18

The Defendant.
To the Clerk of the Court.

N.B.—If a Counter-claim is set up the statement of particulars

must be headed with the word “Counter-clainm.”

No. 10.—Notice of Special Defence.

No.
In the Local Court of holden at
Between
, Plaintiff,
and
, Defendant.
Take Notice, that I intend, at the hearing of this cause, to
give in evidence and rely upon the following ground of defence
(Set out grounds of defence as required by rules).
Dated this day of 18 .
The Defendant.
To the Clerk of the Court.

No. 11.—Notice of Payment of Part of Claim into Counrt.

No.

In the Local Court of
Between
and

holden at .
» Plaintiff,

, Defendant.
Take notice that the defendant has paid into Court the sum
of £ , together with costs proportionate to that sum.
If you elect to accept the same in full satisfaction of the sum
~laimed, and send to the Clerk of this Court,and to the Defendant,
a written notice forthwith by post, or by leaving the same at the
{lerk’s Office, and at the Defendant’s place of abode or business,
the action will be discontinued, and you will be liable to mno
further costs. In default of such notice the action may proceed ;
and if you do not appear at the hearing you will be liable to pay
to the Defendant such costs as he may incur for appearing at the
hearing, or such other sum of money as the Court may order for
expenses, stbsequent to the payment into Court, as provided by
the 24th Section of 27th Vict., 21.

Dated this day of 8 .
To the Plaintiff. Clerk of the Court.

No. 12.—Notice of Payment into Court of whole Claim.
No.

In the Local Court of holden at

Between
, Plaintiff,
and
, Defendant.

Take notice that the Defendant has paid into Court the full
amount of your demand in this action, together with your costs
therein.

Dated this day of 18

Clerk of the Court.
To the Plaintiff.
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No. 13.—Notice to Plaintiff’ of Payment of Instalinent.
No.

In the Loecal Court of
Between

holden at

, Plaintiff,
and
, Defendant.

I hereby give you Notice, that , the
Defendant, has paid into Court the sum of
under the judgment obtained by you against him.

Dated this day of 8 .
Clerk of the Court.

To the Plaintiff.

No. 14.—Summons to Witness.
No.
In the Tocal Court of holden at

Between

, Plaintiit,
and

, Defendant.
You are hereby required to attend at
on the day of
18 , and thence from day to day until this matter be disposed of,
at the hour of in the noon,
to give evidence in the above cause on behalf of the
and then and there to have and produce
and
all other books, papers, writings, and other documents relating to
the said action, which may be in your custody, possession, or
power. In default of your attendance you will be liable to a
penalty of Ten pounds, under the 27th Viet., No. 21.
Dated this day of 18
To

Clerk of the Court.

No. 15.—O0rder fining « Witness for Non-attendance.
No.
In the Local Court holden at
Between A.B., Plaintifl, and C.D., Defendant.

Whereas of was duly summoned
to appear as a witness in this cause at a Court this day holden
and at the time of being so swmmoned payment (or o tender of
payment) of his expenses was made according to the scale of
allowance settled by the Rules of Practice of “the Local Court.
And whereas he has neglected, without sufficient cause shown, to
appear at the Court (01‘ to produce) [here describe what he was
required by sumnons to produce] or®  Whereas
being this day present in Court, and heing requived by the Court
to give evidence in this cause refused to he sworn without allegi ging,
as a ground for such refusal, that he had any consmentlous
scmples with respect to taking an oath (or after being duly sworn
refused to give evidence) (or to produce) [here describe what he
was :0qzmed and bownd to produce]. It is hereby ordered that the
said shall forthwith (or on the day of
pay to the Clerk of this Court a fine of £ for such neglect (or
vefusal).

Given under the Seal of the Cowrt this

18
[Seal.]

day of

3y the Court,
Clerk of the Court.

* Where witness is present in Court commence from here,

No. 16.—Warrant of Ezecution against the Goods of a
Witness for a Fine.
No. of Warrant.
In the Local Court holden at
Between A.B., Plaintiff, and C.D., Defendant.

‘Whereas was duly summoned to appear
as a witness in this cause at a Court holden at
on the day of , and at the time of being so
summoned payment (or, a tender of payment) of his expenses was
made according to the scale of allowance settled by the Rules of

Practice of the Local Court: And whereas he neglected, withount
sufficient cause shown, to appear at such Court (o, to produce)

GAZY
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# Whereas , being present in Cowrt on
the day of 18 , and being required by the
Court to give evidence, refused to be sworn, without alleging as
a ground for such refusal that he had any conscientious scruples
with respect to taking an oath (or, after being duly sworn refused
to give evidence; or, to produce, etc.), it was thereupon ordered
by the Court that he should forthwith (or, on the day
of ) pay to the Clerk of this Court a fine of £
for such neglect (or, vefusal) :  And whereas the said sum has not
been paid nccording' to the said order, and the Magistrate of this
Court has ordered it to be levied as hereinafter mentioned:
These are therefore to vequire and order you forthwith to make
and levy by distress and sale of the goods and chattels of the
said wheresoever Lhey may be found wit
the District of this Court (excepting the wearing apparel
bedding of him or his family, and the tools and 1mplements of his
trade, 1f any, to the value of Five pounds), the sum stated at the
foot of this warrant being the amount of such fine and the costs
of this execution, and also to seize and take any money or bank
notes, and any cheques, bills of exchange, promissory notes, bonds,
specialties, or securities for money belonging to him which may
then be found, or such part or so much thereof as may be sufficient
to satisfy this execution and the costs of making and executing
the same, and to pay what you shall have so levied to the Clerk
of the Court, and make return of what you have done under this
Warrant immediately upon the execution thereof.

Given under the Seal of the Court this day of

[Seal.] By the Court,

Clerk of the Court.

To the Bailiff of the said Court and others, the Assistant
Bailiffs thereof.
Amount of fine, £

Nories.—The goods and chattels are not to be sold until after the end of
five clear days next following the day on which they were seized, unless they
ke of a perishable nature, or at the vequest of the said witness.,

Application was made to the Clerk for this Warrant at
minutes past the hour of in the noon of the
day of 18

* Where witness was present in Court commence from herve.,

No. 17.~-Order for changing the Venue.

In the Local Court holden at
Between A.B., Plaintiff, and C.D., Defendant.

It is ordered that the venue in the above cause be changed,

and that the cause be sent for hearing to the Local Court of
holden at

Given under the Seal of the Court this

day of 18 .
By the Court,
[Seal.]
Clerk of the Court.

To the Plaintiff and Defendant.

No. 18.—Notice to be sent to both parties of the day fized

by Muagistrate for hearing of Supreme Cousrt action

sent for trial.

In the Local Court holden at

Whereas under the provisions of the Act an actlon com-
menced in the Supreme Cowrt of Western Australia, wherein A.B.,
of, ete., is Plaintiff, and C.D., of, ete., is Defendant, has been ordered
by His Honour (name of Judge of Supreme Court), to be tried in
this Court.

Take notice that the said action will be heard in this Court

on the day , at the hour of in
the noon.
Given under the Seal of the Court this day
of 18
[Seal.]

Clerk of the Court.
To the Plaintiff and Defendant.

No. 19.—Certificate of the Result of the Hearing of o Cause
remitted from the Supreme Court for trial.
In the Local Court holden at

I hereby certify that an action commenced in the Supreme
Court of Western Australin wherein A.B. is Plaintiff, and C.D. is

Theve describe what he was requived and bound to produce] or,

Defendant, was ovdered by His Honour (naine of Judge of Swpreme
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Court) to be tried in this Court has been heard accordingly in this
Court this day, and the vesult was as follows:—(State the finding
or that the Plaintifi was non-suited.)

Dated this
[Seal.]

day of 18

Clerk of the Court.

No. 20.—Order appointing Guardian of Infant Defendant.

In the Local Court holden at

Between A.B., Plaintiff, and C.D., Defendant.

Whereas now at the hearing of this cause the Defendant
being an infant here in Court, I do hereby appoint
to be guardian of the Defendant in this cause.
Given .under the Seal of the Court this

18

>

day
of

[Seal.’ Magistrate of the Court.

No. 21.~—Admission of Claim or part of Claim
Section 38 of 27 Viet., No. 21.
No.

In the Local Couxt
Between

under

holden at

, Plaintiff, and , Defendant.

of &£ , the amount claimed (or the sam of £
from me, and I will pay the sum by instalments of
Dated this day of 18

Defendant.
Signed in the presence of

This paper, marked “A,” is the statement veferred to in the

annexed affidavit,

No. 22.—ddmission of Claim by Agreement.
No.
In the Local Cowrt holden at
Between A.B., Plaintiff, and C.D., Defendant.

We, the Plaintiff and Defendant, do hereby agree that the
amount of the debt or demand due from the Defendant to the
plaintiff is £ , and that the same, with £ for the
plaintiff’s costs, and £ » the Court fees, shall be paid to the
Clerk of the Court at his Office in manner following, viz. -—

Dated this day of 18
] Signatures of Plaintiff
3 and Defendant.
Signed in the presence of

This paper, marked “A,” is the statement veferred to in the

annexed affidavit.

No. 23 —Affidavit of Signature to Admission.
No.
In the Local Court, , holden at
Between A.B., Plaintiff, and C.D., Defendant.

1, of , Barrister and Solicitor
of the Supreme Court of Western Austmha make oath and
say that I was present on the day of 8,
and did see the abovenamed Defendant sign the statementhereunto
annexed, marked with the letter “A)”’ and that the name set to
the sald statement is in the handwriting of the Defendant,
and that the name set to the said smtement as the witness
attesting the same is in my handwriting.

Sworn at

this
day of 18
Before me

No 24.—Order for Costs to Defendant where Plaintiff
does not appear.
No.
In the Local Court of holden at

Between

» Plaintiff,
and , Defendant.
Whereas the Plaintiff has not appeared, either by himself, his
Solicitor, or Agent, at the Court holden this day, being the day

I, the Defendant, do hereby confess and admit that the sum

> being part of
the amount claimed by the Plaintiff in this ‘tc‘mon) is due fo him !

appointed for the trial of this eause, and the Defendant has
appeared in person and has
not admitted the demand, it is awarded that the Plaintiff do pay
the sum of £ for the
Defendant’s costs, and it is ordered that the Plaintiff do pay the
same to the Clerk of this Court on the day of

18

By the Cowrt,

Clerk of the Court.

No. 25..—Agreement under Section 43 of the Act.

In the Local Court holden at
Between A.B., Plaintiff, and C.D., Defendant.

We (or the respective solicitors or agents of) the above-
named Plaintiff and Defendant, do hereby, under the provision of
Section 43 of the Act agree that the decision of the Magistrate of
this Court in this action shall be final.

Given under our hands this day of 18

Plaintiff (or Plaintiff’s Solicitor).
Defendant (or Defendant’s Solicitor).

No. 26.—Order for a New Trial.

In the Local Court holden at
Between A.B., Plaintiif, and C.D., Defendant.

Upon hearing Counsel for the above-named
ik and

It is ordered that the judgment in this case, and all subsequent

i proceedings thereon, be set aside and a New Trial had hetween

i the parties on [sel out the terms or conditions, if any, on which the
order is made].

Given under the Seal of the Court this

, 18

day of
[Seal.] By the Cowrt,
Clerk of the Court.

No. 27 —Judgment for Defendant or of Nonsuit.
No.
In the Local Court of holden at
Between
, Plaintiff,
i and
, Defendant.
Upon hearing this Cause, at a Court holden this day, it is
adjudged that judgment be entered for the Defendant [or, that
judgment of nonsuit be entered] and that the Plaintiff do pay the

i

sum of £ for the Defendant’s costs: And it is ordered
that the Plaintiff do pay the same to the Clerk of this Court on
the day of 18 .

Given under the Seal of the Court,
this day of 18

[Seal.]
By the Court,
Clerk of the Court.

No. 28.—Judgment for Plaintiff.
In the Local Court of holden at
Between , Plaintiff,

, Defendant.

It is this day adjudged that the Plaintiff
do recover against the Defendant the
sum of
for

and

Acknowledgments of payments
into Court.

and
for costs, amounting
together to the sum of

Anditis ordered that the Defendant
do pay the same to the Clerk of the
Court on the day of

i i
,1 £ !s.fd.g Received by
: i

(by instalments of
for every days, the first
instalment to be made on the
day of one thousand eight
hundred and

Gtiven under my hand this

day of 18

[Seal.] By the Court,

Clerk of the Court.
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No. 29.—Notice to be sent with all Warrants of Barecution
against the Goods.
No.
In the Local Court of

Between
and

holden at
, Plaintiff,

, Defendant.

Take notice that the warrant of execution against your goods

on the judgment obtained against you in this action, is for the
following amount —

Amount for which judgment was
obtained
Since paid by you into Court

Remaining due on judgment

Poundageandother fees for issuing
this warrant

Total amount to be levied £

The costs of keeping possession of such of your goods as may
be seized, are subject to review by the Magistrate.

If you pay the amount to be levied within half-an-hour of the
entry of the bailiff, you will not be required to pay him any further
sum than the amount directed to be levied as stated above.

Your goods are not to be sold until after the end of five days
next following the day on which they are seized, unless they be of
a perishable nature, or at your request.

If your goods are sold, the following fees are chargeable for
sale, and no others :—

For executing a writ of execution:

Poundage, 3 per cent. on the amount raised and paid
into Court.

For the Sale,including advertisements, catalogues, keeping
possession and delivery of the goods, such incidental
expenses as the Magistrate, on review, may allow, or as
are allowed in the rules.

No. 30.—Wuarrant of Ewecution against the Goods of
Defendant.

No.

No.

holden at
, Plaintiff,
, Defendant.
Whereas on the day of 189 , the Plaintiff
obtained a judgment in this Court against the Defendant for the
sum of £ for debt ; and
it was thereupon ordered by the Court that the Defendant should
pay the same to the Clerk on the day of

and whereas default has been made in pn:yment according to the
said order; these ave therefore to require and order you forthwith
to make and levy by distress and sale of the goods and chattels of
the defendant, wheresoever they may be found within the Colony
. (excepting the wearing apparel and bedding of him or his family,
and the tools and nnplements of his trade, i any, to the value of
five pounds), the sum stated at the foot of this warrant, being the
amount due to the plaintiff under the said order, 1110111(11110 the
costs of this execution; and also to seize and take - any money, or
bank notes, and any cheques, bills of exchange, promissory notes,
bonds, spocnhtles or securities for money, of the defendant, which
may there be found, or such part or so much thereof, as nny be
sufficient to satisfy this execution and the costs of making and
executing the same, and to pay what you shall have so 1ev1ed to
the Cleﬂx of this Court, and make return of what you have done

under this warrant nnmodmtely upon the execution thercof.

Dated this day of 189
By the Court.

In the Local Court of
Between
and

Clerk of the Court.
To the Bailiff of the said Court.
s d.

Amount, for which Judgmon‘s was obtained l
Paid into Court . .
Remaining due . . |
Pound‘we for issuing ﬂns wa,nant 1

I

Total amount levied...

Notice.—The goods and chattels are not to be sold until after
the end of five days next following the day on which they were
seized, unless they be of a perishable nature, or at the request of
the defendant.

Application was made to the Clerk for this warrant at
minutes past the hour of in the noon of the
day of 189
Clerk of the Court.

No. 81.—Warrant of Ezecution against the Goods of
Plaintiy.

No.

In the Local Court of holden at

Between , Plaintad,

and , Defendant.
Whereas at the Court holden at on the
day 18 it was ordered by the Court

that judgment

and that the Plaintiff should pay to the Clerk of the Court, on or
before the day of the sum of
for the Defendant’s costs of suit;

And whereas default has been made in payment according to
the said order; these ave, therefove, to require and order you
forthwith to make and levy by distress and sale of the goods and
chattels of the Plaintiff, wheresoever they may be found, within
the colony (excepting the wearing apparel and bedding of him or
his family, and the tools and implements of his trade, if any, to

the value of five pounds), the sum stated at the foot of this

warrant, being the amount due to the Defendant under the said

judgment, including the costs of this execution; and also to seize
L and take any money or hank notes and any cheques, bills of

exchange, promissory notes, bonds, speecialities, or securities for
money of the Plaintiff which may there be found, or such part or
so much thereof as may be sufficient to satisfy this execution,
and the costs of making and executing the same, and to pay what
you shall have so levied to the Clerk of the Court, and make
return of what you have done under this warrant immediately
upon the execution thereof.

Dated this day 18
By the Court,

Clerk of the Court.
To the Bailiff of the said Court.

Costs adjudged

Paid into Court

Remaining due

Poundage for issuing this Wmmnt

Total amount to be levied }

Notice—The goods and chattels are not to be sold untﬂ after
the end of five da,ys next following the day on which they are
seized, unless they be of a perishable nature, or at the request of
the Plaintiff.

Application was made to the clerk for this warrant
past the hour of in the noon of the
day of 18

minutes

Clerk of the Court.

No. 32

In the Local Court , holden at
Between A.B., Plaintiff, and C.D., Defendant.

‘Whereas [here insert -the name, address, and description of
claimant so far as is then known] hath made a claim to (certain
goods and chattels, or money, etc.) taken in execution under
process issuing out of this Court at your instance (or cerfain rent
alleged to be due to him) —

You are, therefore, hereby summoned to appear at a Court to
be holden at , on the day of , ab
the hour of in the forenoon, when the said claim will be
adjudicated npon, and such order made thereon as to the Magis-
trate shall seem fit.

Given under the seal of the Court this
18

—Interpleader Summons te Hrecution Creditor.

day of
[Seal.] Clerk of the Court.
To the Plaintiff.

Nore.—The claimant is called upon to give the particulars of his claim,
which you may inspect on application ab the office of the clerk of this Court
four days before the day of hearing.
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No. 38.—Interpleader Swmmons to a Claimant of Goods.
No.
In the Liocal Cowrt of
Between
and

holden at
, Plaintiff,

, Defendant.

You are hereby summoned to appear at a Court to be holden

on the day of

18 , at the hour of in the

noon, to support a claim made by you to certain goods and
chattels taken in execution under process issued in this action at
the instance of , and in default of your then
esiablishing such claim the said goods and chattels will then be
s according to the exigency of the said process; and take
notice, that you are hereby required, five days hefore the said
day, to deliver to the officer in charge of the said process, or leave
at my office, particulars of the goods and chattels which are
claimed by you, and of the grounds of your claim ; and in such
particulars you shall set forth fully your name, address, and
description ; and take notice, that in the event of your not giving
such particulars as aforesaid your claim will not be heard by the
Court.

Dated this

at

day of 18

To Clerk of the Cowrt.
of

Nore.—~Where Claim is for rent in respect of premises in which goods are
seized, alter accordingly.

No. 3d—Warrant of Heecution against the Goods
of Claimant.
No. of Plaint
No. of Warrant
In the Local Court, holden at
Between A.B., Plaintiff, and C.D., Defendant,
E.F., Claimant.

Whereas at a Court, holden at on the
day of 18 the Plaintiff, by the judgment of the said
Court, recovered against the defendant the sum of £
for debt, (or damages) and for costs; and whereas
the Defendant, by an order of the Court, was ordered to pay the
same to the Clerk of the Court; and whereas default having been
made in payment according to the said order, an execution issued
against the goods of the Defendant, wnder which certain goods
and chattels were seized in vespect of which E.F. of &e. made
claim, and which elaim was heard and decided upon ata Cowrt
holden at on the day of
18 and it was adjudged that the goods so seized under the
said execution were the property of the Defendant (or that certain
rent alleged by the said of, ete., to be due to him was
not so due) and it was ordered that the costs of that proceeding,
amounting to the sum of £ should be paid by the
Claimant to the Clerk of the said Court on or before the
day of 18 ; and whereas default has been made in
payment according to the last mentioned order. These are there-
fore to require and order you forthwith to make and levy by
distress and sale of the goods and chattels of the said Claimant
wheresoever they may he found within the District of this Court
(excepting the wearing apparel and bedding of the said Claimant
or his family and the tools and implements of his trade (if any)
to the amount of £5, the sum stated at the foot of this warrant
being the amount due to the Plaintiff under the said order,
including the costs of this execution; and also to seize and take
any money or bank notes and any cheques, bills-of-exchange,
promissory notes, bonds, specialties, or securities for money of the
Claimant which may there be found, or such part or so much
thereof as may be sufficient to satisty this execuntion and the costs
of making and executing the same, and to pay what you shall
have so levied to the Clerk of the Court, and make return of what
you have done under this warrant immediately upon the execution
thereof.

Given under the Seal of the Cowrt this

18
[Seal.]

day of

By the Court.
Clerk of the Court.
T'o the Bailiff of the said Court.
Costs adjudged
Mileage

£

Total amount to be levied &£

Norics.—The goods and chattels ave not to be sold until after
she end of five days next following the day on which they were
teized, unless they be of a perishable natuve, or at the request of
the said Claimant.

Application was made to the Clerk for this Warrant at
minutes past the hour of in the noon

of the day of

No. 35. —dyjidavit of Justification.
In the Local Court holden at
Between A.B., Plaintiff, and C.D., Defendant.

I of one of the sureties for
the defendant make oath and say that I am a householder (or
freeholder, as the case may be), residing
[describing particularly the District or City, the street ov place, and
the No. of the house, if any], that I am worth property to the
amount of £ [the amount required by the practice of the Court],
over and above what will pay my just debts [if security in any
other action or for any other purpose add, and every other sum for
which I am now security], that T am not bail or security in any
other action or proceeding, or for any other person (or if security
in any other action or actions add, except for C.D., at the suit of
B.F., in the Cowrt of ,in the sum of £ ,for GHL,
at the suit of J.K,, in the Court of in the sum of £
[specifying the several actions with the Courts in which they ave
brought, and the sums in which he has become bound], that this my
property to the amount of the said sumn of £ Land if security
i any other aclwn, ete., over and above all other snms for which I
am now seeurity as aforesaid], consists of [here specify the nature
and value of the property in vespect of which the deponent proposes io
becoine bondsman, as follows] :—

Stock-in-trade in my business of
me ab , of the value of £
debts owing to me to the amount of £
house at of the value of £
leasehold) farm of the value of £ . situate
occupied by (orif a
the value of £ , situate at , occupied
by or of other property particularising
each deseription of property with the value thereof), and that I
hiave for the last six months resided at
describing the place of such residence, ov if he has had more than one
vesidence during that period state it in the same manner as above
directed].

Sworn, ete.

, carried on by
, of good hook
. of furniture in my
, of a freehold (or
at 5
dwelling house of

No. 36.—Summons in nature of Scive Facias where any

Change of Plaintiff.

NO.
In the Local Cowt holden at
Between E.F., Plaintifl [address and oceupation],
and
C.D., Defendant [addvess ond occupation].
Whereas A.B., at a Court holden at on the
day of 18, obtained a judgment against you for the
sum of £ for debt and costs, which judgment now

remains unsatisfied: And wherveas the said A.B. has since died [or
state clrcumstances requiving vevival of judgment] and the said
Plaintiff is his Executor [or state representative character]. You arce
heveby summoned to appear at a Court to be holden af

on the day of 18, at the hour of in the
forenoon, to show canse why judgment should not be entered up
at the suit of the plaintiff on the judgment so obtained against
you and why execntion should not issue thereon

Dated this day of 18
Clevk of the Court.
Due on judgment £
T'o the defendant.

N.B.—Where the jndgent in the original cause was for the defendant the
above form must be altered acecordingly.

No. 87.—Judgment on Scive Facias Summons on Change
of Plaintiff.
No.
In the Local Couxt holden at
Between E.F., Plaintiff, and C.D., Defendant
Whereas A.B. at a Court holden at

on

the day of 18 obtained a

judgment against the Defendant for payment of £ for
and

costs, which judgment
now remains unsatisfied. And wherveas the said A B. has zince
died (or stale civcwinstances vequiring revival .of Judginent) and
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the Plaintiff is his Executor (or state other representutive
character) it is ordered that the said Plaintiff be at liberty to issue
execution on the said judgment against the said Defendant (and
the sum of £ # for further costs).

Given under the Seal of the Cowrt this

day
of 18

By the Court.

Clerk of the Court.
Due on judgment £
N.B.—Where the judgment in the original cause was for the
Defendant, the above form must be altered accordingly.

* Here insert the swm, if any, allowed to the Plaintiff as costs by the
Magistrate.

No. 38.—Judgment on Scire
Defendant.
No.
In the Local Court holden at
Between A.B., Plaintiff,
and

T.¥., Defendant.

Whereas the Plaintil, in a Cowrt holden at
on the day of 18, obtained a judgment
against C.D., for the sum of £ for
costs which ]udmu(\nt now remains unsatisfied: And whereas the
said C.D. has since died [or state other circumstances requiring
revival of judgment] and the Defendant is his Executor [or state

other representative character; conclude according to the wules and

Jorms as to Iaecutors and the defence made].

Given under the Seal of the Court this
18

day of

By the Court.
[Seal.] ’
Clerk of the Court.
Due on judgment £

N.B.—Where the judgment in the original enuse was for the Defendant the
above form must be altered accordingly.

No. 39.~—Judgment against an Ivecutor who has wasted
Assets.
No.
In the Local Court holden at
Between, A.B., Plaintift, and C.D., Executor (or Adminis-
trator) of , deceased, Defendant.

Upon hearing this cause at a Court this day holden, it is
adjudged that the Plaintiff do recover against the Defendant the
swun of £ or , and £ for costs, and
it is ordered that tho Defendant do pay the same to the Clerk of
this Court on or before the day of It is also
adjudged that the Defendant being the Executor (or Adminis-
trator) of the said deceased, has made away with, wasted, and put
to his own use divers goods and chattels (or, moneys as the case
may be), to the amount of the said sum which were the property
of the said deceased, and which came to the hands of the
Defendant as Executor, (or Administrator) as aforesaid, to he
administered.  Wherefore it is ordered that if the Defendant
shall make default in the payment of the said swuin the same shall
be levied by distress, and sale of the goods and chattels which
were of the said deceased, and which came to the hands of the
Defendant as Executor (or Administrator), if the Defendant has
so much thercof in his hands to be administered, and if he has
not, then that the said sums shall be levied on the proper goods

and chattels of the Defendant.

Giiven under the Seal of the Court this day
of , 18
[Seal.] By the Court.

Clerk of the Court.

No. 40.~——Judgment ayainst an Eveculor who has denied
his representative character.
In the Loeal Comrt
Between A.B., Plaintiff, and C.D., Executor (or Adminis-
teator) of , decensed, Defendant,
Upon heaving this canse at a Court this day holden it is
adjudged that the Plaintiff do vecover against the Defendant the

holden at

Facias where any Change of

,and |

sum of £ for and £ for costs, and it is
ordered that the Defendant do pay the same to the Clerk of this
Court on or before the day of 18

And the Defendant having denied that he is Executor (o,
Administrator) of the said , deceased, it appears to
the Court that he is Executor (or Administrator) of the said
deceased.

‘Wherefore it is ordered that if the Defendant shall maxe
default in the payment of the said sums the same shall be levied
by distress and sale of the goods and chatbels which were of the
said deceased, and which came to the hands of the Defendant as
Txecutor (or Administrator), if the Defendant has so much
thereof in his hands to be administered, and if he has not, ther
that the said sums shall be levied on the proper goods and chattel
of the Defendant.

Given under the Seal of the Court this
18

By the Cowrt.

day of

[Seal.]

Clerk of the Court.

No. 41.—Judgment against an Freculor who has pleaded a
Release of the Claim to himself.
No.
In the Loeal Court holden at

Between A.B.,
trator) of

Plaintiff, and C.D., Exceutor (or Adminis-
, deceased, Defendant.

Upon hearing this cause at a Cowrt this day holden, it is
adjudged that the Plaintifl do recover against the Defendant the
sum of £ for and £ for costs, and
it is ovdered that the Defendant do pay the sum to the Clerk of
this Court on or before the day of 18

And the Defendant having alleged that the Plaintiff’s claim had
been released to him, it appears to the Court that he has failed to
prove such release.

Wherefore it is ordered that if the Defendant shall make default
in the payment of the said sums, the same shall be levied by
distress and sale of the goods and chattels which were of the said
deceased, and which came to the hands of the Defendant as
Executor (or Administrator) if the Defendant has so much
theveof in his hands to be administered, and if he has not then that
the said sum shall be levied of the proper goods and chattels of
the Defendant.

(Hven under the seal of the Court this
18

By the Court.

day of

[Seal.] Clerk of the Court.

No. 42.—Judgment against Baecutor or Administrator who
admits his represeniative character and denies the
demand.

No.
In the Local Court,

Between A.B., Plaintiff, and C.D., Executor (or Adminis-
trator) of , deceased, Defendant.
Upon hearing this cause at a Court this day holden, it is
adjudged that the Plaintiff do recover against the Defendant the
stun of £ for and £ for costs, and it is
ordered that the Defendant do pay the same to the Clerk of this
Court on or before the day of 18
And the Defendant having admitted his representative
character, but denied the Plaintiff’s demand, and the Plaintiff
having proved the same, it is further ordered that if the Defendant
shall make defaunlt in payment of the said sum, the same shall be
levied as follows :—The sum of £ [the debt or damage and
costs] of the goods and chattels which were of the said deceased,
and which came to the hands of the Defendant as executor (or
Administrator), if the Defendant has so much theveof in his hands
to be administered, and if he has not then that the sum of £
[the costs] be levied upon the proper goods of the Defendant.

, holden at

Given under the seal of the Court this
18

day of
By the Court.
[Seal.] Clerk of the Court.
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No. 43.—Judgment against Executor or Administrator
where he admits his representative character, but denies
the demand, and alleges total or partial administration
of assets, and the Plaintiff proves his demand, and the
Defendant proves administration.

Mo.

In the Local Court of holden at
between A.B., Plaintiff, and C.D., Executor (or Administrator)

of Deceased, Defendant.

Upon hearing this cause at a Court this day holden, it is
adjudged that the Plaintiff do recover against the Defendant the
?ilm of £ for and

for costs, und it is ordered that the
Defend"mt do pay the same to the Clerk of this Court on or hefore
the day of 8 .

And the Defendant, having admitted his representative
character but denied the Plaintiff’s demand, and having also
alleged a total (or partial) administration of the goods of the
said deceased, which came to the hands of the Defendant as
Executor (or Administrator) to be administered, it appears to the

Cowrt that the Plaintiff has proved to the Court his demand, and .

also that the Defendant has proved the administration alleged.
‘Wherefore it is ordered thatin default of such payment the sum
of £ , being the costs incurred by the Plaintifl
in proving his demand, shall be levied on the goods and
chattels which were of the said deceased, and which came to the
hands of the Defendant as Executor (or Administrator), if the
Defendant has so much thereof in his hands, and if he has not,
then that it shall be levied of the proper goods and chattels of
the Defendant, and as to the sum of £ [the
Plaintiff’s demand] that it be levied of the goods and chattels of
the said deceased, which hereafter shall come to the hands of the
Defendant as Executor (or Administrator) as aforesaid to be
administered.
And it is further ordered that the Plaintiff do pay to the
Clerk of the Court, on on before the day of
18 , thesum of £ , being the costs
incurred by the Defendant in proving the administration alleged.

Given under the seal of the Counrt this day of
By the Court.

Clerk of the Court.
N.B.—If the Defendant is shown to have some assets the
judgment must be for that amount de bonis testatoris and for the
residue quando acciderint.

No. 4d.—Judgment against Brecutor (or Administrator)
where the Defendant admits his representative character,
but denies the demand and alleges total or par tial
administration of Assets, and the plamtiff proves his
demand and the defendant does not prove the Adminis-
tration.

No.
In the Local Court , holden at
Between A.B., Plaintiff, and C.D., Executor (or Adminis-
trator) of , deceased, Defendant.

Upon hearing this cause at a Cowrt this day holden, it is
adjudged that the Plaintiff do recover against the Defendant the
sum of £ for and £ for costs, and it is
ordered that the Defendant do pay the same to the Clerk of this
Court on, or before the day of 18 , and the
Defendant having admitted his representative chavacter, but
denied the Plaintiff’s demand, and having also alleged a total (or
partial) administration of the goods of the said deceased, which
came to the hands of the defendant as Executor (or Adminis-
trator) to be administered, it appears to the Court that the
Plaintiff has proved to the Court his demand, and also that the
Defendant has not proved the administration alleged.

And it is further ordeved that if the Defendant shall make
default in payment of the said sum, the same shall be levied as
follows :—the sum of £ [debt and costs] of the goods and
chattels which were of the said deceased, and which came to the
Defendant as aforesaid, if the Defendant has so much thereof in his
hands to be administered, and if he has not, then that the residue
of the sum of £ [debt] be levied of the goods and chattels of
the said deceased which hereafter shall come to the hands of the
defendant as executor (or Administrator) as aforesaid to be
administered and that the sum of £ [the costs] be levied
upon the proper goods of the Defendant.

Given under the seal of the Court this

, 18
[Seal.]

day of
By the Court,
Clerk of the Court.

No. 45.—Judgment against an Ezecutor or Administrator
who admits his representative character and the Plain-
tiff’s demand, but alleges a total or partiol Administra-
tion of Assets and proves the Administration.

No.
In the Local Court

Between A.B., Plaintiff, and C.D., Executor (o7 Adminis-
trator) of , deceased, Defendant.

Upon hearing this cause at a Court this day holden, it is
adjudged that the Plaintiff do recover against the Defendant the
sum of £ for , and
it is ordered that the Defendant do pay the same to the Clerk of
this Court on or before the day of 18

And the Defendant having admitted his representative charac-
ter, and also the Plaintiff’s demand, and having alleged a total (or
partial) administration of the goods of the said deceased, which
came to the hands of the Defendant as Executor (or Adminis-
trator) to be administered. It appears to the Court that the
Defendant has proved to the Court the administration alleged,
wherefore it is ordered that in default of such payment the said
sum of £ shall be levied on the goods and chattels of the
said deceased, which hereafter shall come to the hands of the
Defendant, as Executor (or Administrator) as aforvesaid, to be
administered, and it is further ordered that the Plaintiff do pay
to the Clerk of this Court, on or bhefore the day of

, 18 , the sum of £ , being the costs
incurred by the Defendant in proving the administration alleged.

holden at

Gtiven under the Seal of the Court this day of
18 .

[Seal.] By the Court,

Clerk of the Court.

No. 46.-—Judgment against an Ewecutor or Administrator,
who adnats his representative character and the Plain-
tff’s demand, but alleges a total or purtial Addministra-
tion of Assets, and does not prove the Administration.

No.

In the Local Court holden at

Between A.B., Plaintiff, and C.D., Executor (or Adminis-
trator) of deceased, Defendant.

Upon hearing this cause at a Couwrt this day holden, it is
alleoed that the Plaintiff do recover against the Defendant the
sum of £ for ,and it is ovdered that the
Defendant do pay the same to the Clerk of this Court at

on or before the day of 18 .
And the defendant having admitted his representative character
and also the Plaintiff’s demand, and having alleged a total (or

i partial) administration of the goods of the said deceased, which

came to the hands of the Defendant as Executor (or Administrator)
to be administered, it appears to the Court that the Defendant has
not proved to the Cowrt the administration alleged. And it is
further ordered that if the Defendant shall make default in pay-
ment of the said sum the same shall be levied as follows :—The
sum of £ [debt and costs] of the goods and chattels, which
were of the said deceased, and which came to the Defendant as
aforesaid, if the Defendant has so much thereof in his hands to be
administered, and if he has not, then that the residue of the sum
of £ [debt] be levied of the goods and chattels of the said
deceased which hereafter shall come to the hands of the De-
fendant, as Executor (or Administrator) as aforesaid, to be ad-
ministered, and that the sum of £ [the costs] be levied upon
the proper goods of the Defendant.

Given under the seal of the Court this day of

[Seal.]

18
By the Court,

Clerk of the Court.

No. 47.—Summons to an Hzecutor of Plaintiff’s intention
to apply to the Court where assets have come to Defen-
dant’s hands since judgment.

No.

In the Local Court holden at
Between A.B., Plaintiff [address and occupation], and C.D.,

Executor (or Administrator) of deceased,
Defendant [address and occupation].

The Plaintiff having learnt that property of the deceased has
come to your [the Defendant’s] hands as Executor (or Adminis-
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trator) since the judgment herein to be administered (and that
you have withholden and wasted the same) intends to apply to
the Court to be holden on the day of 18
at the hour of in the f(nenoon, for an order that the
debt (or damages) and costs shall be levied of the goods and
chattels of the said deceased if you have so much thereof to be
administered (and that if you have not, then that it shall be
levied on your proper goods and chattels), and that the costs be
levied on your proper goods and chattels.

You are therefore hereby summoned to appear at the said
Court at the tiwe and place aforesaid, to answer touching the
matters aforesaid.

Dated this 18

Clerk of Court.

day of

To [the Execulor or Administrator of the deceased].

No. 48— Warrant of Kwecution
Pestator.

against the Gloods of a

No. of Plaint
No. of Warrant
In the Local Comrt holden at
Between A.B., Plaintiff, and ¢.D., Executor (or Adminis-
trator) of deceased, Defendant.

Wherea
day of
against the Defendant as I
deceased for the sum of £
for due and owing to the Plaintiff by the said
deceased in his lifetime and the sum of £ for costs
of suit, and thereupon it was ordered by the Court that the
Defendant should pay the same to the Clerk of the Court on ox
before the day of 18 (or by instal-
ments of for every days). And whereas
defanlt has been made in payment according to the said ovder.
These are therefore t >1cqmr'* and order you forthwith to make
and levy by distress and sale of the goods and chattels which were
thg 1)101)0{\, of the said deceased in his lifetime in the hands of

he Defendant, to be administered wheresoever they may be found
within the District of the Court (excepting the wenring apparel
and bedding of him or his family and Uw tools and implements of
kis trade, if any, to the value of £5), the sum stated at the foob
of this Warrant being the amount due to the Plaintiff under the
gaid Order, including “the costs of this £ zecution, and also to seize
and take any moncy or bank notes and any chequos, bills of
exchange, promissory notes, bonds, specialities, or securities for
money which were the property of the said deceased in his lifetime
which may there be found, or such part or so much thercof as
may be sufficient to satisfy this execution and the costs of making
and executing the same if the Defendant hath so much thercof in
his hands to be administered, and if the Defendant hath not so
much thereof in his hands to be administered, then that youmake
and levy of the proper goods and chatiels, money or bank notes,
and any chegues, bills of exchange, promissory notes, bonds,
specialities, or securities for money of the Defendant the sum
of for the costs and charges first above mentioned
and the costs of this Execution and of levying the same, and to
pay what you shall have so levied to the Clerk of the Court and
make rveturn of what you have done under this Warrant im-
medintely upon the exccution thereof.

CGiiven under the Seal of the Cowrt this
day of i8

[Seal.]

To the Bailiff of the said Court and}
other the Assistants Bailiffs thereof. )

s at w Court holden at on the
1‘% , the Plaintiff obtained a judgment
Executor (or Administrator) of the said

By the Court,

Clerk of the Court.

Debt or damages adjudged £
Costs

Paid into Cowrt

Remaining due

Mileage

Total amount to be levied ... £

Noricr.~—The goods and chattels are not to be sold until after
the end of 5 days next following the day on which they were
seized, unless they be of a perishable nature, or at the request of
the Defendant.

Application was made to the Clerk for this Warrant ab
minutes past the hour of in the noon of
the day of 18
[ Warrants of Baeecution upon the Judgments given in Forms 38
to 45 may be drawn from this form eltered accordingly from those
Jorms. ]

No. 49.—Judgment against an Hreculor on o Devastavit.

No.
In the Local Court holden at
Between A.B., Plaintiff, and C.D., Executor (or Adminis-
trator) of dcceased, Defendant.

Upon hearing the Plaintiff’s anplication in this cause af

Court this day holden, it is adjudged that the property:
deceased, has come to the hands of the
Defendant as his Executor (or Administrator) since the judgment
recovered herain o be administered, and that the Defendant has
wasted the same property whereby the judgment recovered herein
vemains unsatisfied. It is thevefore ordered that the defendan
do pay the sum of £ recovered by (or remaining due upor
the judgment of, together with the sum of £ the costs
this order to the Clerk of this Court on or before [as the case may
be].  And it is further adjudged that if the Defendant make
default in payment thereof an exccution shall issue to make and
levy the abovementioned sums of the goods and chattels of the
said deceased if the Defendant has so much thereof in his hands
to be administered, and if he has not then to be made and levied

of the proper goods and chattels of the Defendant.

Given under the seal of the Court this
8 .
[Seal.]

day of

By the Court.
Clerk of the Court.

No. 50.—Order of Reference.
In the Local Court holden at
Between A.D., Plaintiff, and C.D., Defendant.

By the consent of the Plaintiff and Defendant it is at a Court
holden this day ordered that all matters in difference in this
cause (and all other matters within the jurisdiction of this Court
in difference between the said parties) be referved to

of whose award shall be made or given on or before
the day of 18 and shall thereupon be
entered as the judgment in this cause.

Given under the Seal of the Court this day
of 189

7 the Court.

Clerk of the Court.

No. 51.—Swmmons to a Tenant or other person holding over.

No.
In the Local Comrt holden at
Between A.B., Plaintiff, and C.D., Defendant.

You arve hereby summoned to appear at a Loecal Court to be
helden at on the day of 18
at the hour of in the forenoon to answer the Plaintiff
wherefore you neglect or refuse to deliver up to him possession of
a certain [messuage with appurtenances or part of a house, ete., or as
the case may be] situate at

And take notice that the Plaintiff claims of you: for rent (or
mesne profits or for rent and mesne profits) the sum of £ for
a period from the day of 18 , to the
day of 18 .

And further take notice, if you do not appear at the said
Cowrt and show cause why you do not deliver up possession as
aforesaid, the Magistrate of the said Court may order that
possession of the said pmmises be given by you to the plaintiff, on
or before such day as the M wx%rzwe shall name, and that if such
order be made and be not uboyed a warrant may issue to give

possession to the Plaintiff.

Dated the day of 18

[Seal.] Clerk of the Court.
To the Defendant
Costs of this summons £

Claim for
[On Back.]

notice—If the Plaintiff in this action be not your im-
mediate Iandlord, you must, upon your being served with this
suminons, or if this summons shall come to yowr knowledge, forth-
with give notice thereof te your immediate landlord, fmd if you
do not give such notice you will be liable, under Section 102 of
the Act, to forfeit to your immediate landlord three years’ rack-
rent of the premises held by you of him in respect of which the
summons shall bave issued.
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No. 52.—Summons to Tenant in Default with Rent.

In the Local Court holden at
Between A.B., Plaintiff, and C.D., Defendant.

You are hereby summoned to appear at a Court to be holden
at on the day of
18 -, at the hour of in the forenoon, to answer
the - "aintiff why possession of a certain situate
ab should not be given up to the Plaintiff
by reason of the rent payable in respect thereof by you being half
a year in arrear, and the Plaintiff having right by law to re-enter
for the non-payment thereof.

& you shall pay to the Clerk the rent in arrear, and the costs
of hls action, as stated at the foot of the Summons, five clear
days before the day you are required to appear to this summeons
this action will cease.

And take notice that if you do not pay such vent in arrear and
costs, or appear at the said Court and show cause why possession
of the said should not be recovered against you,
you may be ordered by the Cowrt to give possession of such
premises to the Plaintiff, and that if such order be not obeyed a
warrant may issue to give possession to the Plaintiff.

Dated this day of 18

Clerk of the Court.

Costs of this Summons £

[On Back].

Take Notice.—If the Plaintift in this action be not your im-
mediate landlord, you must, upon being served with this Summons,
or if this Summons shall come to your knowledge, forthwith give
notice thereof to your immediate landlord, and 1f you do not give
such notice you will be lable under Sec. 102 of this Act to forfeit
to your immediate landlord three years’ rack-rent of the premises
held by you of him in respect of which the Summons shall have
issued.

No. 3. —O0rder for Recovery of Tenement.
No.

In the Liocal Court, holden at
Between A.B., Plaintiff, and C.D., Defendant.

Upon the hearing of this cause at a Court holden this day it
is mdezed that the Defendant do give to the Plaintiff possession of
a certain (or messuage with
appurtenances, or part of a certain house with appurtenances, or
as the case may be), situate at

on the day of

And it is adjudged that the Plaintiff do recover against the
Defendant the sum of £ costs.

And it is ordered that the Defendant do pay to the Clerk of
the Court the sum (or sums) above mentioned, on or before the

day of 18

Given under the seal of the Court this day of
18 .

By the Court,

Clerk of the Court.
To the Defendant.

Take notice that if you do not give such possession a warrant
may issue requiring the Bailiff of the Court to give possession of
the said to the Plaintiff, and to levy the sum
above mentioned, together with farther costs.

No. 54— Warrant for giving Possession of Tenement.

No. of Plaint.
No. of Warrant.

In the Local Court holden at
Between A.B., Plaintiff, and C.D., Defendant.

Whereas at a Court holden at on the
day of 18 , it was ordered by the Court that the
Defendant should give the Plaintiff possession of a certain {as in
suminons] situate at [and that the Plaintiff should
recover against the Defendant] the sum of £ for rent (or
mesne profits, or rent and mesne profits and costs).

And whereas the Defendant has not oheyed the said order:
These are therefore to authorise and reguire you to forthwith give
possession of the said hereinbefore mentioned premises to the
Plaintiff. And these are therefore further to require and order
you forthwith to make and levy by distress and sale of the goods
and chattels of the Defendant wheresoever they may be found
within the District of the Court (excepting the wearing apparel

and bedding of the Defendant or his family, and the tools and
implements of his trade, if any, to the value of £5), the said sum
and the costs of this Warrant and execution, and also to seize
and take any money or bank unotes, and any cheques, hills
of exchange, promissory notes, bonds, specialfies, or securi-
ties for money of the Defendant which may be there found, or
such part or so much thereof as may be suificient to satisfy this
execution, and the costs of making and executing the same, and to
pay the amount so levied to the Clerk of this Court, and make
return of what you have done under this Warrant immediately
upon the execution thereof.

Griven under the seal of the Court this
of 18

day

By the Cowrt,
(Seal).
Clerk of the Court.
To the Bailiff of the said Court.
Rent (or mesne ploﬁts orrent and mesne ploﬁts) £
Costs ... ..

Poundage fOI issuing tlns wanant

Total amount to be levied ... £

Norice.—The goods and chattels are not to be sold until after
the end of five days next following the day on which they were
seized.

Application was made to the Clerk for this Warrant at
minutes past the hour of in the noon of the
day of 18

No. 55.—Judgment in Detinue.

No.
In the Local Court holden at
Between A.B., Plaintiff, and C.D., Defendant.

Upon hearing this cause at a Court holden this day it is
adjudged that the Plaintiff do recover against the Defendant the
sum of £ , the same being now this day assessed by this
Court to be the value of the following chattels of the Plaintiff
wrongfully detained by the Defendant, that is to say [here enum-
erate the chattels which the Court decides to have been detained] and
the further sum of £ for damages for the detention of the
said chattels and the sum of £ for costs, and it is ordered
that the Defendant do pay the said several sums to the Clerk of
the Court on the day of 18

ACKNOWLEDGMENT OF
Payment iNTo COURE.

£ s 4

* And it is further ordered that if the
Defendant shall, on or before the said last-
mentioned day, pay to the Clerk the said
sums respectively above ordered to be paid
for damages and costs and also retwm to
the Plaintilf the said chattels, and if the
Plaintift shall then accept the same, then
satisfaction of vhis judgment shall be en-
tered up by the Clerk on the production to
him of a receipt for the said chattels signed
by the Plaintiff, or his solicitor or agent,
into Court.

Given under the seal of the Couwrt this
of 18

day
By the Court,
[Seal.]
Clerk of the Court.

* This paragraph is not to be added unless it be part of the order of the
DBlagistrate.

No. 56.— Warrant of Ewecution in Detinue.

No.
No.
In the Local Court of holden at
between , Plaintiff, and R
Defendant.
Whereas at a Court holden at on the
day of 18 , the Plaintiff obtained a judgment

against the Defendant for the sum of £ the same being
assessed by this Court to be the value of certain chattels of the
Plaintiff wrongfully detained by the Defendant, and for the
further payment of £ for damages for the detention of
the said chattels and of &£ for costs ; and thereupon it
was ordered by the Court that the Defendant should pay the same
to the Clerk of this Court on the day of
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And it was further ordered that if the Defendant should, on
or before the said last mentioned day, pay into this Court the said
suwms respectively above ordered to be paid for damages and costs,
and also return to the Plaintiff the said chattels, and if the
Plaintiff should then accept the same, then satisfaction of the
said judgment should be entered up by the Clerk on the pro-
duction to him of a veceipt for the said chattels signed by the
Plaintiff or his attorney. And whereas the Defendant did not on
the said day of 18 , return the said
chattels to the Plaintiff, and default has also been made in pay-
ment according to the orders: These are therefore to require and
order you forthwith to make and levy by distress and sale of the
goods and chattels of the Defendant, wheresoever they may be
found (except the wearing apparel and bedding of him or his
family, and the tools and implements of his trade, if any, to the
value of five pounds), the sum stated at the foot of this warrant,
being the amount due to the Plaintiff under the said order in-
cluding the costs of this execution; and also to seize and take any
money or bank notes, and any cheques, bills of exchange, prom-
issory notes, bonds, specialties, or securities for money of the
Defendant, which may there be found, or such part or so much
thereof as may be sufficient to satisfy this execution, and the costs
of making and executing the same, and to pay what you shall
have so levied into this Cowrt, and to make return of what you
have done under this warrant immediately upon the execution
thereof.

Dated this , 18
By the Court,

day of

Clerk of the Court.
To the Bailift of the said Court.
£ s. d.
Value of goods detained
Damages for their detention
Costs

Paid into Court

Remaining due .
Poundage for issuing this warrant

Total amount to be levied &£

Noricr—~—The goods and chattels are not to be sold until after
the end of five days next following the day on which they were
seized, unless they be of a perishable nature, or at the request of
the Defendant. X

Application was made to the Clerk for this Warrant at
minutes past the hour of in the noon of the
day of 18

No. 7. —Warrant of Commitment for Contempt.

In the Local Court holden at
To the Bailiff and others, the officers of the said Cowrt and all
Peace officers within the jurisdiction of the said Court, and
to the Governor or Keeper of the Guol [used by the Court].
Whereas at a Cowrt holden on this day A.B. wilfully insulted
the Magistrate during his sitting in Court (or C.D., the Clerk,
Bailiff, or officer as the case may be of the said Court during his
attendance in Court; or wilfully interrupted the proceedings of
the said Court ; or wilfully misbehaved in the said Court). These
are therefore to require you the said Bailiff, officers, and others to
take the said A.B., and to deliver him to the Governor (or keeper)
of the abovementioned prison; and you the said Governor (or
keeper, ete.) to receive the said A.B., and him safely keep in the
said prison for days from the arrest under this warrant,
or until he shall be sooner discharged by due course of law.
Given under the seal of the Court this
18

day of

[Seal.]
Magistrate of the Court.

No. 58.—Bailiff’'s Warrant to Clerk of Foreign
Court.
No. of Plaint
No. of Warrant
In the Local Court holden at
Between A.B., Plaintiff, and C.D., Defendant.

‘Whereas the Warrant of Execution (or Commitment) heveto
annexed, has been issued out of this Cowrt against the goods and
chattels of : And whereas the goods and
chattels of are out of the ordinary jurisdic-
tion of this Court and are (or is) believed to be within the juris-
diction of the Liocal Court of holden at

!

of which you ave the Clerk. These ave therefore to require you
to cause the said warrant to be executed within the ordinary
jurisdiction of the said last-mentioned Local Court.

Dated this day of 18

Bailiff of the Local Court of
holden at
To the Clerk of the Local Cowrt
of holden at

No. 59.—Afidavit to ground Garnishee Order.
In the Local Court , holden at
Between Judgment Creditor, and
Judgment Debtor )
Garnishée.

of , the abovenamed Judgment

Creditor (or the Solicitor or Agent for the abovenamed Judgment

Creditor) make oath and say :—

1. That I (or the abovenamed Judgment Creditor) on the
day of last past, recovered judgment in the

Local Court holden at , against the abovenamed
Judgment Debtor for the sum of and costs.

2. That the said judgment is still wholly unsatisfied (or is
still unsatisfied to the extent of the sum of £ .

3. That E.F., of [state description] is indebted to the said
Judgment Debtor in the sum of £ .

4. That the said E.F. resides within the jurisdiction of this
Court.

Sworn at
before me.

This affidavit is filed on behalf of the abovenamed Judgment

this day of 18

" Creditor.

No. 60.—Garnishee Order atlaching Debt.

No

' In the Local Court ‘Tholden at

Between , Judgment Creditor, and
, Judgment Debtor, and Garnishee.
Upon hearing of Counsel for and reading the

affidavit of

18 , and upon
It is ordered that all debts, owing and accruing, due from the
abovenamed Garnishee to the abovenamed Judgment Debtor be
attached to answer a judgment recovered against the said Judg-
ment Debtor by the abovenamed Judgment Creditor, in the Local
Court of , holden at , on the day
of , 18 , for the sum of £ , on which
judgment the sum of £ remains due and unpaid.
And it is further ordered that the said Garnishee attend this
Court on the day of , 18 ,ab o’clock
in the noon, to show cause why he should not pay into
Court the debt due from him to the said Judgment Debtor, or so
much thereof as may be sufficient to satisfy the said judgment.

Dated this day of , 18
[Seal.] By the Court.

, filed the day of

Clerk of the Court.
To the abovenamed Garnishee.

To the abovenamed Judgment Debtor.

Nore.~If the Garnishee pay the amount of debt, or 8o much thereof ag will
sly the Judgment debt, into Court five clear days before the hearing of
this Summons he will incur no costs. If the (Garnishee does not appear
and dispute the debt the Court may order execution to issue against him.

No. 61.—~Judgment against Garnishee.
No.
In the Local Court holden at
Between A.B., Judgment Creditor, and C.D., J udgment
Debtor, and E.F., Garnishee.

It is ordered that the said A.B., the above-mentioned Judg-
ment Creditor, do recover against the said E.F. the above-
named Garnishee, the sum of £ [insert the amount
of the judgment debt, or so much thereof as the debts amount to when
the same are less than the judgment debt] and £ for costs,
amounting altogether to the sum of £ and it is further
ordered that the Garnishee do pay the same to the Clerk of the

Court on the day of 18 (or by instalments of
for every days, the first instalment to be
paid on the day of 18 ).

[In case default be made in payment of any one of such in-
stalments and ewecution issue, it shall be for the whole of the
above amount then remaining due.)

Dated this day of 8 .

By the Court.
[Seal.]
Clerk of the Court.
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No. 62.—HBzecution against Garnishee.
No.
No. of Warrant
In the Local Court of holden at
Between A.B., Judgment Creditor, and C.D., Judg-
ment Debtor, and BE.F., Garnishee.

YWhereas on the day of 18 the
Jur  ment Creditor obtained a judgment in this Court against the
Garnishee for the sum of £ being [portion of] the amount
due by him to the Judgment Debtor, and it was thereupon
ordered that the Garnishee should pay the sum to the Clerk
on the day of 18 (or by instalments
of for every days).

i And whereas default has been made in payment according
to e said order. These ave therefore to require and order you
forthwith to make, and levy by distress and sale of the goods and
chattels of the said E.F. wheresoever they may be found within
the district of this Cowrt (except the wearing apparel and bedding
of him and his family and the tools and implements of his trade,
if any, to the value of £5), the sum stated at the foot of this
warrant being the amount due to the said A.B. under this order,
including the costs of this execution, and also to seize and take
any money or bank notes, cheques, bills of exchange, promissory
notes, bonds, specialities, or securities for money of the defendant
which may there be found, or such part, or so much thereof as

may be sufficient to satisfy this execution, and the cost of making |

and executing the same, and to pay what you shall have so levied
to the Clerk of this Court, and to make retwrn of what you have
done under this warrant immediately upon the execution thereof.
Given under the seal of this Court this day
of 18 .
[Seal.] By the Court.
Clerk of the Court.
To the Bailiff of the said Court and
others the assistant Bailiffs thereof.
Amount for which judgment was obtained.
Amount of Judgmcnt .o £
Costs
Mileage
Paid into Court

Total amount to be levied . £

Norice.—The goods and chattels ave not to be sold until after the end of
five days next following the day on which they were seized, unless they be of a
perishable nature, or at the request of the said BE.T.

Application was made to the Clerk for this Warrant at
minutes past the hour of in the noon of the
day of 18

No. 63.—Affidavit in Support of an Order under Sec. 111
of 85 Viet., No. 32

In the Local Court holden at
In the matter of the application of
for an order under See. I11.
of 55 Vict,, No. 32.
1, , of make
oath and say:

1. I am the applicant herein.

2. A judgment has been obtained against me in the TLocal
Court for the District [here set out full particulars of
the judgment ], and I am unable to pay the amount thereof forth-
with.

3. The whole of my indebtedness amounts to £
The following are my eledltms, and the several amounts owing to
.chem by me are set opposite their respective names [set out debis,

< consideration, ete., in full].

4. My only sources of income are [here set out the same,
together with the debtor’s reasons for being unable to pay his debis,
and any other facts in support of the ovder asked].

Sworn, ete.

No. 64.—Notice of Motion.
In the Local Court holden at

Between Plaintiff, and Defendant,
or
In the matter of, ete.
Take notice that this Court will be moved on the day

of 18 , or so soon thereafter as Counsel can be
heard for [here fully state the nature of the application].
Dated
Solicitor for
To the Clerk, ete.

No. 65.—Proof of Debt by Creditor in a matter where an
order has been made wnder Sec. 111 of 55 Viet., No. 32.

In the Local Court holden at

In the matter of the estate of, ete.

I [nane, etc., of creditor], make oath and say :

(1) T am a Creditorin the estate of the said ,and
the said Debtor owes me the sum of £ for [here state nature
of the debt], full particulars whereof are hereto annexed, marked
(13 A‘)J

Sworn, ete.

No. 66.—0rder under Sec. 111 of 55 Vict., No. 82.

In the Local Court holden at

In the matter of the application of, ete.

Upon reading the affidavit filed herein, and upon hearing
Counsel: It is ordered that the estate of the abovementioned
Debtor be administered under the provisions of Sec. IIT. of 55
Vict., No. 832 : And it is further ordered that the said Debtor pay
to the Clerk of this Court the sum of £ on the first
day of every month, the first of such payments to be made on
the day of , 18 , until the sum of
shillings in the pound be paid on each and every of the said
Debtor’s liabilities, which said sum shall be in full satisfaction

i and discharge of the said Debtor’s liabilities. And it is further

ordered [here set out any further terms imposed].

[Beal.] By the Court,

Clerk of the Court.

No. 67.—Certificate for Costs.
(Under Sec. 2, of 51 Viet,, No. 10.)

In the Local Court, holden at

Between
, Plaintiff,

and
, Defendant.

I (or We) , being the
Magistrate (or Magistrates) who heard the above action, herely
certify that the said action involved [set out either a novel or
difficult point of law, or that the question involved in such litigation
was of importance to some class or body of persons, or of general or
public interest].

Dated
Magistrate.

No. 68.—Application for Judgment-Summons.

THE DEBTORS  AcT, 1871

Between , Plaintiff,

and , Defendant.

I apply for the issue of a Judgment-summons against the
said Defendant in respect of a Judrrment [or order] of this Court
[or of the Liocal Court of holden at

And T undertake to prove, to the satisfaction of the Court at
the hearing, that the Judgment Debtor has or has had since the
date of the judgment [or order] the means to pay the sum in
respect of which he has made default, and that he has refused or
neglected, or refuses or neglects, to pay the said sum.

I am aware that if I do not prove the same accordingly, that
I shall have to pay the costs of this summons.

Judgment Creditor or his Solicitor.
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No. 69 —A["zduz/zz to be filed on application for Judgment-
Suwnmons where 1t is sought on an Ovder of a Court not
a Local Cowrt.
THE DEBTORS’
In the Local Court of

In the matter of a [ Judgment, or Order, or Decree of the Supreme
Court, or of the Court for Divorce and Matrimonial causes)

Plaintitf [ Address—Description], and Defendant
[Address—Deseription]

i, the above-mentioned Plaintiff, make oath
and say —

1. That on the day of 18,71
obtained a [Judgment, or Decree, or Order, in the Suprene Court or
in the Court for Divorce and Matrimonial causes, as the case may be]
against , the above-named Defendant, for the
payment of the sum of

1871.
holden at

ac,

2. That there is still due on the said [Judgment, or Ovder, or
Decree] the sum of
Sworn at, ete.

No. 70.—Judgment-Summons.

1871,

holden at

THE DEBTORS’ ACT,
In the Local Court
Between Plaintiff, and
Whereas the above-named Plaintiff has obtained judgment
against you for the sum of £ and £ costs 11 the
Court, and you have made default in payment
thereof (or part or an instalment thereof) and there is now due
and payable on the said judgment the sum of £ You
are therefore hereby summoned to appear personally at this
Cowrt holden at on the day of 18,
at the howr of in the noon and be examined
touching the means you have of paying the said judgment debt,
and to show cause why you should not be nnpusoncd for such
term (not exceeding six weeks) as to the Magistrate shall seem
meet.

Defendant.

£ s 4
Amount of judgment including costs to
judgment .
Amount paid since ]udomont
Balance due "
Costs of judgment summons service
Fees paid

Total due

No. 71.—0Ovder for Payment by Instaliments. Judgment-
Summons.
No.
In the Local Court of holden at

Between s Pla-intiﬁ;
and
, Defendant.

ACEXOWLEDGMENT OF PAYMENRT 1870 COURT.

Wunrras the Plain-

Date. { £ 8. 4 Received by.

tifl obtained a judg-
‘ ment of this Court
against the Defend-
; ant for the sum of
R D I o for his debt
' and costs, upon which

judgment and the

"""""""""" B ‘}““ R subsequent  process
S issued thereon the

| sum of £ is

| | still due.

'

AND WHERBAS & stunmons was, at the instance of the
Plaintiff, duly issued out of this Cours, by which the Defendant
was requived to appear pers son:‘uz} at this Cowmrt this day to
answer snch might he put to him pursuant to
?Litg vt 51 of Or 27th '\‘u L No. 21, in velation o such
aeosv

cnestions as

Nance

It is ordered, that the Defendant do pay the amount still due
on the said ]11d<rmenu, and the costs of the said summons and its
hearing, as stated at the foot of this ovder, into this Court, by
instalments of £ for every days; the first payment
to be made on the day of 18 .

In case default be made in payment of any one of such
instalments, and execution issue, it shall be for the whole of the
above amount then remaining due.

Dated this day of 18

By the Court,
Clerk of the Court.

£ R d.
Amount remaining due..

Costs of judgment-summons and its hem‘mw

No. 72.—Order upon o Judgment-Summons altering
Original Ovder or Judgment.
THE DEBTORS ActT, 1871.
In the
No. of plaint. .
No. of judgment-summons...
Between [address and description] Plaintiff,
and [ present address, description, and, if known, place of
employment] Defendant.
‘Whereas

And whereas a summons was, at the instance of the Plaintiff
duly issued out of this Court, by which the Defendant was required
to appear personally at this Court on the day of
18 , to be examined on oath touching the means he had then or
had had since the date of the [judgment or order]
to pay the said sum, which summons was proved to this Court to
have been personally and duly served on the Defendant:

ACKNOWLEDGMENT OF PAYMENT INTO COURT.

Date. [ £ f s.{d.[

It is ordered, that
the Defendant do
pay the amount
still due on the
said judgment,and
thecostsof thesaid
summons and its
hearing, as stated
at the foot of this
order, to the clerk
of this Court, by
instalments of £
for every  days;
I the first payment
| to be made on the

day of 18

day of

Received by

Given under the Seal of the Court this

18
Clerk of the Court.
£ s d
Amount on judgment or order remaining due ...
Cost of judgment-summons and its hearing
£

No. 78.—O0rder of Commitment on an Ovder or Judgment

of a. Court other than a Local Court.
THE DEBTORS’ AcT, 1871.
In the [title of the Court ordering the commital].
No. of plaint
No. of judgment-summons
No. of order
Between Plaintiff,
and
Defendant.
To the Bailiffs of the said Court and all Peace Officers within
the jurisdiction of the said Court, to the Governor or
Keeper of the [Prison used by the Couit].
Whereas the Plaintitf obtained a judgment against the Defendant
in the [Supreme Court or as the case may be], on the day of
for the sum of £ , and there is
now due and payable upon the said judgment the sum of £
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And wherveas 2 summons was, at the instance of the Plaintiff,
duly issued out of this Court, by which the Defendant wa
required to appear personally at this Court on the
day of 18 , to be examined on oath touching
the means he had then or has had since the date of the | judgment
or order], to pay the said sum, which swmmons was proved %o
this Court to have heen personally and duly served om the
T “endant;

ind whereas, at the heaving of the said summons, it has now
been proved to the satisfaction of the Court that the Defendant
[now has, or has had] since the date of the [judgment or order] the
means to pay the sum in respect of which he made default as
aforvesaid, and [has refused, or neglected, or then refused, or neglected |
te-pay the same;

Now, therefore, it is ordered that the Defendant shall be
committed to prison for [not ewceeding siz weelks] days, unl he
shall sooner pay the sums, in payment of which he has so
made default; fogether with the prescribed costs herveinafter
mentioned.

These are, therefore, to require you the said Bailiffs, and
others, to take the Defendant, and to deliver him to the Governor
or keeper of the [ prison wused by the Court], and you the said
Governor or keeper to receive the Defendant, and him safely keep
in the said prison for days from the arvest under
this order, or until he shall be sooner discharged by due course of
law.

Given under the seal of this

day of

Clerk of the Court.

£ s

Amount of judgment or order remaining due

Costs of judgment-summons
on this order

and pounc

Amount upon the payment of which
prisoner is to be discharged

the

This ovrder remains in force one year from the date thereof.

No. 74.—0Order of Commitment.
THE DEBTORS™ Acyt, 1871.
In the [title of Court ordering committal].

No. of plaint
NWo. of judgment-summons
No. of order

Between A.B., plaintiff, and C.D., defendant.

To the Bailiffs of the said Court and all Peace Officers within
the jurisdiction of the said Court, to the Governor or
Keeper of the [ Prison used by the Court],

Whereas the Plaintiff obtained a judgment [or order] against
the Defendant in the Local Court of holden ab
on the day of 18, for the payment
of £ together with £ for costs, and in payment
thereof [or of shillings, part thereof], the Defendant has
made default;

And whereas a summons was, at the instance of the Plaintifi,
duly issued out of this Court, by which the Defendant was
required to appear personally at this Court on th
day of i8  , to be examined on cath touching
the means he had then or had had since the date of the judgment
[or order], to pay the said sum, which swmmons was proved to
this Cowrt to have heen personally and duly served on the
Defendant ;

And whereas, at the hearing of the said summons, it has been
proved to the satisfaction of the Cowrt that the Defendant now
has {or has had] since the date of the judgment [or ovder] the
means to pay the sum in rvespect of which he made default as
aforesaid, and has refused [or neglected], [or then refused or
neglected] to pay the same;

Now, therefore, it is orvdered that the Defendant shall be
committed to prison for * days, unless he shall
sooner pay the swmns, in payment of which he has so made default;
together with the preseribed costs herveinafter mentioned.

These are, thevefore, to require you the said Bailiff, Bai
and others, to take the Defendant, and to deliver him to
Governor or keeper of the [prison used by the Court], and you
said Governor or keeper to receive the Defendant, and him safely
keep in the said prison for days from the arrest
under this order, or until he shall be sooner discharged by due
course of law.

* Not exceeding six weens.

Given under the seal of this [insert date of order]

day of FEC
BF,
Clerk [or Registrar] of the Court.

£ s d.
Amount of judgment or order including costs

Paid into Court

Amount unpaid and due on judgment
Deduct amount of instalments at s. per

month, which were not required to have
been paid beforve the date of this warrant

Costs of judgment-summons and poundage on
this order

Amount upon the payment of which the
prisoner is to be discharged

This order remains in force one year from the date thereof.

No. 75.—Certificate for the discharge of a Defendant from
Custody.
In the Local Court holden at
Between A.B., plaintiff, and C.D., defendant.

1 heveby certify that the Defendant who was committed to
your custody by virtue of Writ under the Seal of this Court
bearing date the day of 18 [has paid and

od the sum of money for the non-payment whereot he was
so committed, together with all costs due and payable by him in
respect thereof and that the Defendant] may, in respect of such
warrant, be forthwith discharged out of your custody.

Given under the Seal of the Court this

of 18
By leave of the Court,

day

[Seal.]
Clerk of the Court.
To the Governor or keeper of

SCALE OF COSTS.

Scale of Pavty and Party Costs in Local Court cases where the
amount claimed is over £20.

R . . 3 410 6 8013 4 3 4
Letter before action .. i 20103 4,005 010 6 8
Plaint and pariiculars, counter claim ox
set-off inclu ies ... . .05 0:0 7 01010 0,015 0O
Attending ent . . L1008 4,0 3 +10 6 80 8
Attending of evidence of
each wit allowed by
i .. .10 20103 0104 00 5 0
Atte g cause when
und L1111 01110 012 2 0183 3 0
ttending cause when
defended, per diem L1110 013 3 ¢4 4 015 5 0
Attending Conrt with Counsel, diem (030 611 1 01110 62 2 0
Drawing Bill of Costs, .. 6 2 0,03 0i0 4 0105 0
Atten ; 03 003 010 5 06 5 0
Each nee 9 2 00 2 0j0 3 0,0 3 0
Attending 05 06705 010 6 8]010 0
Gecasional Costs,
Attending {for leave 1o issue summons
whe Ty .. . 300040105 0,0 5 0
If plointiff give notice of abando 0300 4 0,05 0,050

Notice to produce

TNotice to adinit

otice of applic
of {axatior

s trial,
wward, or o

1 0{01 010 2 010 2 0
3 4103 4706 8]0 6 8
50,0 3 0107 0,07 0
2 010 2 0703 010 3 ¢
0 011 0[{2 0 0]210 0
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Scale of Party and Party Costs—continued.

Ouths (sum paid).

Attending swearing affidavits .

All notices not otherwise specified

Precipe for writ of execution

Proscipe for subpeena ..

Each copy subpcena for service ..

All attendances at the office of the clerk
which he may, on ta.\m.tlou, think
necessary ...

Attending Cowrt to suppmt or’ oppose
new trial, motion, or motion to set
aside proceedings, or application
not otherwise specified, per diem

Attending Court with counsel on any
such motion, per diem ...

Instructions for and drawing brief on uny
such motion

Drawing and copy all necessuy orders ...

All necessary copies .

New Trials.

Costs to be allowed on the same scale as
original trial.

Costs of the day on adjowrnment.

Counsel’s or solicitor’s fee on adjourn-
ment where no part of the lhearing
takes place ...

Attending  with counsel if member of
another firm

Avbitration.

Same costs to be allowed as on hearving
before the Magistrate.

The amount of Arbitrators’ fees shall be,
in the discretion of and fixed by the
Magistrate.

Orders under Bankruptcy del, and Appli-
eations for Commitment.

Attending Court, moving for order, or
opposing same, peir diem

Chambers.

Attending to male, or oppose motion or
on any other matter or ﬂ,pphcwt]on in
Chambers o

Attachment of Debls.

Costs on proceedings for attachment of
debts shall be on the same scale as
costs of an original trial, so far as the
same are applicable (except so far as
fee to Counsel or Solicitor is con-
cerned, which shall be the same asin
undefended actions), and shall follow
the same scale as the costs of the
original action.

&

z
£ d|£sd|€sd £sd
03 4103 4|06 8,0 6 8
02 0]0 2 0104 0!0 40
04 0[0 4 0]/06 0|0 6 0
01 0!/010/020(020
00 6,00 60107010
02 0{030{050i0¢6 8
110110 6(2 2 01210 86
010 6{015 0|1 1 0|1 5 0
010 6015 0{1 0 01 &5 0
0 2 0(0 3 0[0 4 0[]0 40
01 0010102 01020
010 6[015 0/1 1 0110 6
06 8010 6{015 0;1 1 0
13 6
06 8/010 6/015 01 1 0

SCALE OF ALLOWANCES TO

THE LOCAL

Professional men, per diem

WITNESSES ATTENDING
COURT.

All witnesses other than professional men and labourers,

per diem

Labourers

£ s d
110
015 0
0 7 0

Any witness hvnw more than two miles from the
Court shall be allowed his expenses of coming to
and returning from the Cowrt (not exceeding 1s.

a mile for one way only),

and shall also he

allowed at the aforesaid rate per diem from the
time that he requirved to leave his home to attend
the Court until he could reasonably return thereto.
Provided that in case a witness can travel by rail-
way, the railway fare only shall be allowed in lieu of

the mileage fee aforesaid.

I approve of the foregoing

General Rules and Orders,

with the advice of the Executive Council.

Dated the 16th day of June,

GERARD SMITH,
Governor.

1897.

SCALE OF COURT FEES.
Fees in cases up to £3 are regulated by 51 Vict., No. 10, Sec. 1,
as follows (—

Where the sum sought to be There shall be paidin lieu s, d.
recovered does not exceed of such Magistrate’s and
Ten shillings Clerk’s fees a fee of

HExceeds T(,n shllhno s, but
does not exceed a pound

Iixceeds a pound, but does
not exceed One pound Ten
shillings

Exceeds One pound Ten shil-
lings, but does not exceed
Two pounds

Exceeds Two pounds but
does not exceed Two pounds
Ten shillings .

Exceeds Two pounds Ten
shillings, but does not ex-
ceed Three pounds

Exceeds Three pounds, but
does mnot exceed Three
pounds Ten shillings

Exceeds three pounds Ten
shillings, but does not ex-
ceed Four Pounds ...

Exceeds Four pounds, but
does mnot exceed Four
pounds Ten shillings

Exceeds Four pounds Ten
shillings, but does not ex-
ceed Five pounds ...

WHEREAS by Section 119 of “ The Small Debts Ordinance, 1863,”
it is provided that the Governor, with the advice of the Executive
Council, from time to time may vary, lessen, or increase the fee of
Court payable under the said Ordinance, an’ ~ubstitute other
fees in lieu thereof, and may order entively ne Ilees in proceed-
ings thereafter authorised in such Courts: Now, raErerors, [
Lieut.-Colonel Sir Gerard Smith, Knight Commander of the Most
Distinguished Order of Saint Michael and Saint George, Governor
and Commander-in-Chief in and over the Colony of Western
Australia and its Dependencies, &e., &e., &c., with the advice of the
Executive Council, do hereby order and direct that on and after
the commencement of the foregoing General Rules and Orders,
under the said Act approved by me, with the advice aforesaid this
day, the list of fees herveunder set forth shall be charged and
payable on proceedings in the Local Courts, and be substituted
for the list of fees set forth in Schedule B to the said Oxdinance,
so far as the said last-named list remains in foree :—
When amount

do. do.

do. do. 3 0

do. do. N Y

do. do. 5 0

do. do. 6 0

do. do. 7 0

do. do.

do. do. 9 0

do. do. 10 0

‘When amount

claimed exceeds £5and claimed
doesnotexceed £50. exceeds £50.
Plaint fee and all proceedings to £ s d. £ s d.
judgment . 012 0 1 00
Filing afidavits, notices of mo’mon
including all documents and
notices not otherwise specified ... 0 1 0 0 2 0
Issuing subpeena to witnesses 0 1 0 01 0
. every writ of execution 0 2 0 0 3 0
" Bailiff’s notice of execution 0 1 0 0 1 0
- certificate of judgment 0o 2 0 0 3 0
Filing notice of defence 0 1 0 0 2 0
,»  every confession 0 1 0 0 2 0
For appointment to tax 02 0 ¢ 3 0
., every search 0 0 6 0O 0 6
5 writ of attachment 0 2 0 0 3 0
,» replevin bond . 0 2 6 0 5 0
Judgment or other summons or plO-
cess not otherwise specified 0 2 6 05 0

Bailyff’s Fees.
Under £50. Over £50.

Serving any summons, rule, notice, order, or s. d. s. d.
other document or proceeding ... 10 2 0
Executing writ of execution, commltm(,nt or
(ulest or any other writ or warrant ... 5 0 70

Poundage 8 per cent. on the amount raised
and paid into Cowrt .

For keeping possession under a writ of exe-
cution each day . .

For making levy

For every £ over £20 .

For nulecwe in the execution of imy Wnt or
on service of any summons, notice or
other document or proceeding per mile
(one way only), excepting where a rail-
way is available, when the railway fare
only shall be allowed in liew of the
mileage fee.. . 10 10

all cases not herein plowded for such
fees as the Magistrate shall allow

Norr.—Mileage to be reckoned one way only, and any fraction of a mile to

be reckoned as a mile.

oG
WO
oGt
woo

In

Dated the 16th day of June, 1897.
GERARD SMITH,

Governor.





