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} 
By His Excellency Lieut.-Colonell:lir 
GERARD SMITH, Knight Commander 
of the Most Distinguished Order of 
Saint Michael and Saint George, 
Governor and COlllmander-in-Chief 
in and over the Colony of Western 
Australin, and its Dependencies, &c., 
&c., &c. 

""{XTHEREAS instructions have been received from the 
V V Right Hon. The Secretary of State for the Colonies 

that a state of war unhappily exists between His nbjesty 
1'he King of Spain and the United States of America, and 
between their respective subjects and citizens and others 
inhabiting within their Countries, Territories, or Domin
ions, and that a strict neutrality is to be ma,intained; 
THEREFORE, I, the said Governor, do hereby strictly charge 
and command all Her Majesty's subjects in the Colony of 
Western Australia to observe a strict neutrality in and 
during the aforesaid war, and to abstain from violating' or 
contravening either the Laws and Statutes of the Realm in 
tIlls behalf, or the Law of Nations in relation thereto, as 
they will answer to the eontrary at their peril. 

And whereas in and by a certain Statute made and passed 
in a Session of Parliament holden in the 33rd and 34th year 
of Our R,eign, intituled " An Act to regulate the conduct of 
Her Majesty's Subjects during the existence of hostilities 
between Foreign States with which Her Majesty is at 
Peace," it is, amongst other things, declared and enacted as 
follows. This Act shall extend to all the Dominions of Her 
Majesty, including the adjacent territorial Waters 

"Illegal Enlistment. 
"If any person, without the License of Her Majesty, 

being a British Subject, within or without Her Majesty's 
Dominions, accepts or agrees to accept any Commission or 

Engagement in the Military or Naval Service of any Foreign 
State at vVar with any Foreign State at Peace with Her 
Majesty, and in this Act referred to as a Friendly State, or. 
whether a British Subject or not, within Her Majesty's 
Dominions, induces any other person to accept or agree to 
accept any Commission or Engagement in the Military or 
Naval Service of any such Foreign State as aforesaid-

"He slmll be guilty of an offence against this Act, 'and 
shall be punishn,ble by fine and imprisonment, or 
either of such punishments at the discretion of 
the Court before which the offender is convicted; 
and imprisonment, if awarded, ruay be either 
with or without hard labour. 

"If any person, without the License of Her JI-fajesty, 
being a British Subject, quits or goes on IJoard any Ship 
with a view of quitting Her Majesty's Dominions, with in
tent to accept any Commission or Engagement in the 
Military or Naval Service of any Foreign State at War with 
a Friendly State, or, whether a British Subject or not, 
within Her Majesty's Dominions, induces any other person 
to quit or to go on board n,ny Ship with a vi!)w of quitting 
Her Majesty's Dominions with the like intent-

" He shall be guilty of an offenee against this Act, and 
shaH be pmllshable by fine and imprisonment, or 
either of such punishments, at the discretion of 
the Conrt, before which the offender is convicted; 
and imprisonment, if awarded, may be either with 
or without hard labour. 

"If any person induces n,ny other person to quit Her 
Majesty's Dominions, or to embark on any Ship within Her 
Majesty's Dominions under a Misrepresentation or false 
Representation of the Service in which such person is to be 
engaged, with the intent or in order that such person may 
accept or agree to accept any Commission or Engagement in 
the ]I-filitary or Naval Service of n,ny Foreign State at War 
with n, friendly State-

"He shall be guilty of nn offence against this Act, and 
shall be punishable by fine and imprisonment, 01' 
either of such plmishments, at the discretion of 
the Court before which the offender is convicted; 
and imprisonment, if awarded, may be either with 
or without lmrdlabour. 



l06G GOVERNMENT 

"If the~Master or owner of any ship, without the License 
of Her Majesty, knowingly either takes on board, 01' engages 
to take on board, or has on board such ship within her 
Majesty's Dominions any of the following Persons, in this 
Act referred to as illegally enlisted persons; that is to say,-

"(1.) Any person who, being a British subjed within 
or without thc Dominions of Her Majesty, has, 
without the License of Her Majesty, accepted or 
agreed to accept any Commission or Engagement 
in the lYIilitary 01' Navnl Service of any Foreign 
State at War with any Friendly State: 

"(2.) Any person, being a British Snbject, who without 
the License of Her Majesty, is about to quit Her 
Majesty's Dominions with intent to accept any 
Commission or Engagement in the Milit'1l'y or 
Naval Service of any Foreign State at War with 
a Friendly Stato : 

"(;~.) Any person who has been induced to embark 
under a Misrepresentat.ion or false Represent
ation of the Service in which such person is to 
be engaged, with the intent or in order that 
such person may accept or agree to accept any 
commission or engagement in the lYlilitary or 
Naval Service of any Foreign Sta.te [tt War with 
a fl'iendly State: . 

"Such Master or Owner shall be guilty of an offence 
against this Act, and the following consequences shall 
ensue; that is to say,-

"(1.) '1'he offender shall be l)lmishable by fine ,md 
iml)risonment, or either of such punishments, at 
the discretion of the Court before which the 
offender is convicted; and imprisonment, if 
awarded, may be either with or without hard 
labour; and 

" (2.) Such Ship shall be detained until the Trial and 
Conviction or Acquittal of the lYlaster or Owner, 
and until all penalties infiicted on the Master 01' 
Owner have been paid, or the Master or Owner 
has given security for the payment of such 
penalties to the satisfaction of two Justices of 
the Peace, or other Magistrate 01' Magistrates 
having the authority of two Justices of the 
Peace; and 

" (3:) All illegally enlisted persons shall, immediately 
on the (liscovery of the offence, be taken (Ill 

shore, and shall not he allowed to retnrn to the 
Ship. 

"Illegal Shipb1.ilding (l,Jtd Illegal Expeditions. 

" If any person within Her Majesty's Dominions, without 
the License of Her Majesty, does any d the following' Acts; 
that is to say :~-

" (1.) 

" (2.) 

" (3.) 

" (4.) 

Builds or agrees to build, or causes to be built, 
any ship with intent or knowledge, or having 
reasonable cause to believe that the sa.me shall 
or will be employed in the J\lIilihtry or Navitl 
Service of any Foreign State [Lt vYar with any 
friendly State: 01' 

Issues or delivers any Commission for any Ship 
with intent or knowledge, or hn.ving reasonable 
cause to believe that the smile shall or will he 
employed in the Military or Naval Service of [,ny 
l!'oreign State at War with any Friendly State: 
or 
Equips any Ship with intent or knowledge, or 
having reasonable cause to believe that the 
same shall or will be employed ill the Military or 
Naval Service of any Foreign St"te at "y[W with 
any Friendly State: or 

Dispatches, or causes, or "llows to be dispatched, 
"ny Ship with intent or knowledge or h"ving 
reasonable cause to believe that the same shall 
or will be employed in the Milihwy or N,wal 
Service of "ny Foreign State at War with any 
Friendly State: 

" Such person shall be deemed to have committed an 
offence against this Act., and the following consequen~es 
shall ensue :-

" (1.) The offender shall be punishable by fine and 
imprisonment, or either of such plUlishments, at 
the discretion of the Court before which the 
offender is convicted; and imprisonment, if 
awarded, may be either with or withont hard 
labour. 

"(2.) The Ship in resl)ect of which any such offence is 
committed, and her equipment, shall be forfeited 
to Her lYlajesty. 
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" Provided tlmt a person building, causing to be built, 0)
equipping a Ship in any of the c"ses aforesaid, in pursuance 
of a contract made before the cOlllmencement of such "Yar 
as aforesaid, shall not be liable to any of the penalties 
imposed by this Section in respect of sl1~h building or 
equipping if he satisfies the conditions following (that is 
to say):-

"(1.) If forthwith upon a Proclamation of Neutrality 
being issued by Her lYhjesty he gives notice to 
the Secretary of State that he is so building, 
causing to be built, or equipping such Ship, and 
furnishes such particulars of the con tract and of 
any matters relating' to, or done, or to be done 
under the contract as llmy be required by the 
Secretary of State: 

" (2.) If he gives such security, and takes and permits 
to be taken such other measures, if any, as the 
Secretl1.ry of State may prescribe fo\' ensuring 
that such ship shall not be dispatched, delivered, 
or rellloved without the License of Her Majesty 
until the terminl1.tion of such IVar as aforesaid. 

" Where any ship is built by order of or on behalf of any 
Poreign Stl1.te when l1.t vYar with n Friendly State, or is 
delivered to or to the order of such Poreign State, or any 
person who to the knowledge of the person building is an 
agent of such Foreign Sh,te, or is paid for by such Foreign 
State or such Agent, and is employed in the Military or 
Naval Service of such Foreign State, such ship shall, until 
the contrary is proved, be deemed to have been built with 
a view to being so employed, and the burden shall lie on 
the builder of such ship of proving that he did not know 
that the ship was intended to be so employed in the 
lYlilitarj' or Naval Service of such Foreign State. 

"If any person within the Dominions of Her Majesty, 
and without the License of Her Majesty,-

" By adding to the number of the guns, or by changing 
those on board for other guns; or by the addition of any 
Equipment for "Yar, increases or augments, or procures to 
be increased or augmented, or is knowingly concerned in 
increasing or augmenting the warlike force of any ship 
which at the time of her being within the Dominions of 
Her lYIajesty was a ship in the Militnry or Naval Service of 
nny Foreign State >et War with any Friendly State,-

" Such 1)er80n shall be guilty of an ofIem:e against 
this Act, and shall be pUllislmble by fine and im
prisonment, or either of such plmishments, at 
the discretion of the Court before which the 
offender is convicted; and imprisonment, if 
awarded, mRy be either with or without hlwd 
lahour. 

" If [tny person within the limits of Her Majesty's Domin
ions, l1.ucl without the License of Her l'lbjesty :-

"Prepl1.res or fits out t,ny Naval or Military Expedition 
to proceed against the Dominions of any Friendly Stl1.te, 
the following consequences shall ensue :-

"(1.) 

" (~.) 

Every person engaged in sHch preparation or 
fitting out or assisting therein, or employed in 
any c<,pacity in such expedition, slmll be guilty 
of an offence against this Act, and shall be 
punishable by fine and imprisonlll<)nt, or either 
of such punishments, at the discretion of the 
Court before which the offender is eonvicted; 
and imprisonment, if awal"Cled, may be either 
with or without hard labour. 
All Ships and their e(luipments, and all Arms 
and Munitions of l'Val', used in or forming pm·t 
of sueh expedition, shall be forfeited to Her 
lYlt,jesty. 

"Any person who aids, abets, counsels, or procures the 
Commission of any offence against this Act shall be liable 
to he tried ::md punished as a principal offender." 

And whereas by the said Act it is further provided that 
ships built, commissioned, equipped, or despatched in con
travention of the s"id Act, may be condemned and forfeited 
by judgment of the Court (f Admiralty, and that if the 
Secretary of State or Chief Executive authority is satisfied 
that there is a reasonable and probable cause for believing 
that a ship within Her Majesty's Dominions has been, or is 
being built, commissioned, or equipped, contrary to the said 
Act, and is about to be taken beyond the limits of such 
Dominion, or that a ship is about to be despatched contrary 
to the Act, such Secretary of State or Chief Executive 
authority shall have power to issue a vYarrant authorising 
the seizure and search of such ship, and her detention until 
she has been either condemned or released by process of law. 
And whereas certain powers of seizure and detention are 
conferred by the said Act on certain local authoriti<:s: 
Now, in order that nOlle of Her Majesty's subjects in 
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IVestern Australia llmy mnmrily render themselves liable 
to the penalties imposed h~' the said Statute, I do hereby 
strictly coml1umd that no person or persons whatsoever do 
commit any act, matter, or thing whatsoever contrary to 
the provisions of the said Statute, lll)on pain of the several 
penalties by the mid Statute imposed, and of Her 1Iajesty's 
high displeasure. And I do hereby further warn and 
admonish all Hci' Majest.r's subjl,ets, and all persons what
soever entitled to Her Majesty's protection in IVestern 
Australia, to observe towm'ds each of the aforesaid Powers, 
their subjects and territories, and to all belligerents what
soever, with whom Her 1Ittjesty is at peace, the duties of 
neutrality; and to resped, in all and each of them, the 
exercise of those belligerent rights which Her 1Iajest:r and 
Her Royal predecessors have always claimed to exercise. 

And I herehy further ,nn'n all Her iYlajesty's subjects, 
and all persons whatsoever entitled to Her Majesty'ti pro
tection in IYestern A ustralin. thn,t if any of them shall 
l)resume, in contempt of this ProclallHLtion, ancl of Her 
Majesty's high displefLsure, to ,10 any acts in derogation of 
theil' duty as subjects of a mmtr:c] SO'l'ercign in a war 
between other powers, or in violation or contm vcntion of 
the Law of Nations in that hehalf. as more espech1lly by 
breaking, or endensouring to hrc"ltk, any bloclmde lawfully 
and actually establishefl by, or on behalf of. eithpr of the 
slticl Powers. or by carrying officers, soldiers, despatches, 
a1'111S, aUllutlnition, luilibtl',Y stores 01' Inaterials, Or any 
article or ,u-ticles considered and deemed to be eontrahaufl 
of war, accordi.ng to the la,v 01' Illudern USlUtg{~S of ntl.,tions, 
for the use or service of either of the said P01\'ers, that all 
persons so offending, t 'gpther with their ships and goods, 
will rightfully incur and he justly liable to a hostile c[1pture, 
and to the l)Cnalties denounce,] hy the L<LI\, of Nations in that 
behalf. And I do hereby gin' notice thn,t all Her JYIajesty's 
subjects, and persons entitled to Her Majesty's protection in 
the said Colon~·. who may misconduct themselves in the 
l)remises, will elo so >Lt their peril, and of their 0'1'11 wrong; 
and that they will in no wise obtain any protection from Her 
:Th:r"jesty a,ga,inst such capture <>1' such p~lHtlties as aforesfticl, 
but will, on the contrary, inc1ll' her Majesty's high dis
pleasure by such misconduct. And I hereby enjoin thnt 
the following rules shall be heated and pnforcecl as Her 
Majesty's orders and directions, and shall he in force forth
with, and shall he obeyed by all persons within the said 
Colony. 

1. During the continuance of the present state of W,U', 

all ships of war of either belligerent arc prohibited from 
making llse of any port or roadsteacl in'the said Colony, or 
of any waters subject to the territorial jurisdiction thereof, 
as.a sttttion or place of resort for any warlike purpose, or 
for the purpose of obtaining any facilities for warlike 
equipment; lmd no ship of war of either bellig'erent shall 
hereafter be permitted to sail out of or leave, any port, 
roadstead, or w{Lters in the said Colony, from which any 
vessel of the other belligerent (wlwther the sallle shall be a 
ship of war or lL merchant ship) shall luwe previously 
departed, until after the expimtion of at least twenty-four 
hours from the departure of such last-lllcmtionecl vessel 
beyond the territorial jurisdiction of the sajd Colony. 
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:z. If any ship of war of either belligerent shall, after 
this proclmnatiOll, enter any port, r0l1dstead, or waters in 
the said Colony, such vessel shall be required to depart and 
to put to se" within twenty-foul' hours aftcr her entrance 
into such port, roadstead or ",,,ters, except in case of stress 
of weather, or of her requiring' provisions or things necessary 
for the subsistence of lier crew, or repflirs; in either of which 
(,[1SeS the ,mthorities of the port, or of the nearest port (as 
the case may he) shall rf~quire her to put to sea as soon as 
possihle after the expiration of such period of twenty-four 
hours, without permitting her to fake in supplies heyond 
what llHLy be necessary for her immediate use; and no such 
vessel which may have been allowed to remain within the 
waters of the said Colouy for the purposl' of repair shall 
continue in auy such port, roadstead, or waters for a, longer 
period than twenty-four hours after her necessary repairs 
shall have heen completed. Providedneverthekss, that in 
all cases in which there slm11 be ,my vessel (whether ships of 
war or merchant ships) of the said belligerent parties in tlw 
same port, roadsteacl, or wa,ters within the territorh11 juris
dietion of Rer Majesty, there shall be an intern11 of not less 
than 2,< hours hctween the departure therefrolll of any such 
vess"l (whether II ship of war or merchant ship) of the one 
belligerent. and the subsequent clep"rture therefrom of :my 
ship of war of the f)ther bellig·crellt.; and the tilllf' hereby 
limited for the departure of s'ueh ships of war respectively 
shall always, in case of necessity, be eXh'nded so far as may 
be requisite for giving effect. to this proyiso. hut no further 
or otherwise. 

:i. No ship of mU' of either belligerent shall hereafter lHe 
permittccl', while in any port, roadsteacl, or 'water" of the 
said Colony, to take in '111y supplies, except provisions and 
such other things as nmy be requisite for the suhsititence of 
her crew, and exeept so much eoal only ,ts Illay l)e snffieient 
to earry such vessel to the lW[trest port of her own country. 
or to some nearer destination. and no cO:ll shall "gain 1)(' 
supplied to any such ship of wm' in the smne or >tny other 
port, road stead, or water.s of the said Colony without special 
permission, until n.fter the expiration of tb l'ce months from 
the time when such coal Ilm)' 1mv(' been last supplkd to 
her within the waters of the said Colony as aforesaid. 

4. A1'llwd ships of either party are interdicted from 
carrying prizes made by them into the ports, lmrhours, 
roac1steads. or waters of the said Colony. 

GiH'll u11(ler my ha11(l and the Public Seal of 

the said Colony, at Perth, this 25th day of 

April, 1898. 

By His Excellellcy'l; Command, 

JOHN FORREST. 

GOD SAVE 'rHE QUEEN ! ! ! 

By Authority; RICHARD PETHER, Gov('rnl11pnt Printer, Perth. 




