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CHAPTER 12. 

[CH. 12.J 

AN ACT to constitute the 
of Australia. 

COlnnlonwealth 

[9th July, 1900.J 

WHEREAS the people of New South vVales, Victoria, South 
Australia, Queensland, and Tasmania, humbly relying on 

the blessing of Almighty God, have agreed to unite in one indis­
soluble Federal Commonwealth under the Crown of the United 
Kingdom of Great Britain and Ireland, and under the Constitution 
hereby established: And whereas it is expedient to provide for the 
admission into the Commomvealth of other Australasian Colonies 
and possessions of the Queen: Be it therefore enacted by the 
Queen's Most Excellent Majesty, by and with the adyice and 

A.D.1900. 
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consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as 
follows:-

I. THIS Act may be cited as the Commonwealth of Australia 
Constitution Act. . 

11. THE provisions of this Act referring to the Queen shall 
extend to Her Majesty's IIcirB and Successors in the Soyereignty of 
the United Kingdom. 

Ill. IT shall be lawful for the Queen, with the advice of the 
Privy Council, to declare by Proclamation that, on and after a day 
therein appointed, not being later than one year after the passing of 
this "-\ ct, the people of New I-)ou th 'Yales, Victoria, South Australia, 
Queensland, and Tasmania, and abo. ifBer "Majesty is satisfied that 
the people of vVestel'll Australia han' agreed thereto, of "r estern 
Australia, shall be united in a Federal Commonwealth under the 
name of the Commonwealth of Australia. But the Queen may, 
at any time after the Proclamation, appoint a Governor General for 
the Commonwealth. 

IV. THE Commonwealth shall be established, and the Constitu­
tion of the Commonwealth shall take effect on and after the day so 
appointec1. But the Parliaments of the seyeral Colonies may at'any 
time after the passing of this Act make any such laws, to come into 
operation on the day so appointed, as they might have made if the 
Constitution had taken effect at the passing of this Act. 

V. THIS Act, and all laws mac1e by the Parliament of the 
Commonwealth under the ('onstitutioll, shall be binding on the 
Courts, Judges, and people, of en~ry State, and of every pmt of the 
Commonwealth, notwithstanding anything in the laws of any State; 
and the laws of the CommolHvealth shall Le in force on all British 
ships, the Queen's ships of ,var excepted, whose first port of clearance 
and whose port of destination are in the Commonwealth. 

VI. "THE Commonwealth" shall menn the Commonwealth of 
Australia as established undcr this Act. 

" The States" shall mean such of the Colonies of New South 
vYales, New Zealand, Queensland, Tasmania, Victoria, 
vVestern Australia, and South Australia, including the 
Northern Territory of South ;\ ustralia, as for the time 
being are parts or' thc Commonwealth, (~ncl such Colonies 
or Territories as lUay be admitted into or established by 
the Commonwealth as States; and each of such parts of 
the Commonwealth shall be called a " State." 

" Original States" shall illean such States as are parts of the 
Commonwealth at its establishment. 

VII. THE :Federal Council of Australasia Act, 1885, is hereby 
repealed, but so as not to affect any laws passed by the Federal 
Council of Australasia and in force at the establishment of the 
Common wealth. 

Any such law may be repealed as to any State by the 
Parliament of the Commomvealth, or as to any Colony not being a 
State by the Parliament thereof. 



JAi'. 14-, 1901.J GOVERN3fENT GAZETTE, 'V.A. 155 

. ~\FTER thc passing of tbis Act. the Colonial BOl1ndarips " 
\ l O( - 1 11 1 ~ ~ (' 1 1 . 1 1 S' f ApplIcation of ~ et, o.!.), S la not app y to any .0 (lny IV Hcn )eCOllleS a , tatc 0 Colonial Boundaries 

thc ('O:lmoll\H'alth; but the Commonwealth shall be taken to he a Act. 

sdf-goH'l'1liug Colony for the pnrposes of that .-\ct. 58 & 59 Viet., c. 34. 

THE COllstitntion of the Commoll\\'ealth shall be as 
follows :-

THE CONSTITUTIOX. 

This Constitntion is divided as follows :-

CIL\.PTER 

CIL\PTER 
CHAPTER 
CIL\PTER 
CHAPTEH 
CIL\PTER 

P .\HLI AMEXT: 
PART r.-G Ei' ERAL : 

PART SEi'ATE: 

Pc\RT HL-THE HOCSE OF REPRESENTATIVES: 

PART lY.-BoTH HOUSES OF THE PARLIAMENT: 

PAHT Y.-PO,YEllS OF THE PAHLIA:~1Ei'T: 

Il.-THE ECFIIVE GOVERNMENT: 
III JUDICATURE: 

IV.-FIXAXCE D TRADE: 
.-THE S'L·\TES: 

STATES: 
CIL\PTEJl ,'1 I.-"JIISCELLANEOUS: 
CHAPTER VlII.--ALTEItATION OF THE CONSTf­

TUTION. 
THE SCHEDULE. 

CHAPTER 1. 

TILE PARLIAMENT. 

PART I.-GEi'ERAL. 

1. TIlE legislative power of the COll1moinvealth shall be vested 
In a Federal Parliament: Ivhich shall consist of the Queen, a Senate, 
and n lIonse of Representati H'S, and which is hereinafter called" The 
Parliament," or "The Ptulimnent of the Commonwealth." 

General appointed by the Queen shall be 
Her )[ajesty's representative in the Commonwealth, and shall have 
and may exercise in the Commolliyenlth during the Queen's pleasure, 
but subject to this Constitution, such powers and functions of the 
Queen as Her Majest:r may be pleased to assign to him. 

Constitu tion. 

Lcgi~l"'tivc power. 

Governor General. 

3. ~rHERE shall be payable to the Queell out of the Consoli-
dated Hen'nne Fund of the Commonwealth, for the salary of the Salary of Governor 

~ General. 
Goyeruor General, an annual sum which, nntil the Parliament other-
wise proyides, shall be Ten thousand pounds. 

The salary of a Goyemol' General shall not be altered elUTing 
his continuance in office. 

THE provisions of this Constitution relating to the Governor 
General extend and apply to the Goyernor General for the time being, 
or such person as the Queen may appoint to administer the Govern­
ment of the Commoll\yealth; but no such person shall be entitled to 
receiYe any salary from the Commonwealth in respect of any other 
office during his admilllstration of the Govcrnlllent of the COlllmon­
wealth. 

Provisions relating to 
Governor General. 
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5. THE Governor Geneml may appoint such times for holding 
the sessions of the Parliament as he thinks fit, and may also from 
time to til1J.e, by proclamation or otherwise, prorogue the Parliament, 
and may in like manner dissolve the House of Representatives. 

After any general election the Parliament shall be summoned 
to meet not later than thirty <lays aHcr the day appointed for the 
return of the writs. 

The Parliament shall be summoned to meet not later than SIX 

months after the establishment of the Commonwealth. 

6. THERE shall be a session of the Parliament once at least in 
m-ery yeal', so that twelve months shall not inter\'ellC between the 
last sitting of the Parliament in one session and its first sitting in the 
next session. 

PART Il.-TI-IE SENATE. 

7. THE Senate shall be composed of senators for each State, 
directly chosen by the people of the State, voting, until the Parliament 
otherwise provides, as one electomte. 

But until the Parliament of the Commonwealth otherwise pro­
yides, the Parliament of the State of Queensland, if that State be an 
Original State, may make laws dividing the State into di\'isions and 
determining the number of senators to be chosen for each diyision, 
and in the absence of such proyision the State shall he one electorate. 

Until the Pm'liament otherwise provides, there shall be six 
senators fOT each Orig'inal State. The Parliament may make laws 
increasing or diminishing the number of senators for each State, but 
so that equal representation of the seyernl Original States shall bp 
maintained and that no Original State shall have less than six 
senators. 

The senators ~hall be chosen fOT a term of six years, and the 
names of the Senators chosen for each State shall be certified by the 
Goyernor to the GOYeJH1or General 

8. THE qualification of electors of senators shall he in each 
State that which is prescribed by this Constitution, or by the Parlia­
ment, as the qualificatiou -for electors of members of the House of 
Representatives, but in the choosing of senators each elector shall vote 
only once. 

9. THE Parliament of the Commoll\yealth may make laws 
prescribing the method of choosing senators, bllt so that the method 
shall be uniform for all the States. Subject to any sHch law, the 
Parliament of each State may make laws prescribing the method of 
choosing the senatOTs for that State. 

The Parliament of a State Illay make laws for deterlllining the 
times and places of elections of senators for the State. 

10. UNTIL the Parliament otherwise provides, hut subject to 
this Constitution, the laws in force in each State, for the time being, 
relating to elections for the more numer011S I [ouse of the Parliament 
of the State shalL as nearly as practicable, apply to elections of 
senators for the State. 

11. THE Senate may proceed to the despatch of bnsiness, not­
withstanding the failure of any State to pl'm-ide for its representation 
in the Senate. 
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12. TH E (X 0\ ('l'lLOl' of any State may eaUf;e writf; to be issued 
.. Issne of Wl'itB. 

{i)l' elections of f;(,llators for the Ntate. In case of the dissolution of 
the Senate" the writs shall be issued \yitbill ten days from the 
proclamatioll of such (lissolution. 

13. :\8 soon as may he after the Nellatcfil'st meets, awl after 
e(tch first meeting of th~' Senate folhrwing a dissolution thereoL the Rottttioll of BCllrttOl'R, 

Nellate shall diyide the sellators dlOSl'll for each State iuto two classes, 
as n('ndy equal ill number as practicable; ([m1 the places of the 
senators of the iirst daf;s shall become \(leant at the expiration of the 
third year. amI thc pIac(';.; of those of the ;.;e('oml cl,\f;f; at the cxpira-
tiOll of the sixth war, from the heginlling of their term of senicc; 
awl afterwards tile places of sen;ttors ~hal1 becollle ntC<lnt at the 
expiration of six years frolll the bcginning of their term of sel'yicC'. 

The electioll to fill \<leant placcs shall 1)(' made ill the year at 
the C'xpiration of which the places (Ire to hecollle' vucant. 

For the ]Hll'j)()SCS of this section, the term of sClTice of a sC'nator 
shall 1)(' taken to bcg'in Oll till' first day of .fUllllar), follo\ying the day 
of his electiou. ('x(:e1)t in the CHf;CS of the first electioll m{d of th~~ 
electioll !lext ,lfler any dissolution of the SCtwte, when it shall he 
taken to bcgin OH the fir"t day of J alUUll')' preceding the day of his 
election. 

14. \VHKNE\'EH the numher of SC'llators for Cl State is 
imTetlsed or diminished, the Parliament of the ('Ollllllollwealth may 
make such jH'()\'isioll for the vacating of the places of senators fo"l' 
the State as it deems 1){'cessary to maintaiu regnlHrity in the [,otation. 

15. IF the place of a s8llator heCOlllCs ,'(leant hcf()J'(' the expira­
tion of his terlll of s8n'i('e the Houses of Parlialllcnt or the Statc for 
which he \nu; chosen shall, sittiug and yoting' tog'cthcr, choose a 
person to hold the place lllltil the' expiratiou ;)f tl~(' term, or lllltil 
the election of a Sllccesso)' as hereinaftcr pl'o"iclcd, \yhicheH:r first 
happens. B11t if the Honses of ParliamclJJ of the State arc not in 
session at the time when the nlcancy is notified, the GO\'enlOr of 
the State, with the nchicc of the Executive Conncil thereof. lllay 

appoint a p(,rson to hold the place Hutil the expiration of fOl{rtce~l 
clays after the beg'inlling' of the next session of the Parliament of 
th~~ State. or m~til th~~ election of a SllCeC:O;SOL whichever first 
happcns. 

A t the next general election of members of the House of Rep­
l'cselltatiH~s, or at the next election of senators for the State, ·which­
ever first happells, a sncces:-:or shall, if the term haf; 110t then expired, 
be chosen to hold the place from the date of his election until the 
expiration of the terlll, 

The name of allY senator :-:0 chosen or appointed shall be certi­
fied by th(' GO\ernor of the State to the Goyernor ti eneral. 

1,'urtl1cr pl'oyision 
for rotntioll, 

TH E qualifiC'Htiolls of a senator :-:ha11 he the same as those 
of a member of the House of RCl)l·eseutativt's. Qllulifiutctions of 

sen~ttol'. 

17. THE Scnate shall. before proceeding to the despatch of allY 
ot.her business. choose a senator to he the President of the Senate; 
and as often as the olficc of President becomes yncant the Senate 
shall again choose a senator to be the President. 

The President shall cease to hold his office if he ceases to he a 
senator. He may be removed from office by a vote of the Senate, 
or he may reflign his office or his seat by writing addressed to the 
GoYe1'l1or G encra1. 

J~lcctioll of Proflidellt, 
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18. BEFORE or during' any absence of the President, the 
A bsence of President. < • 

Senate may choose a senator to perform his duties in his absence. 

Resignation of 
senator. 

Vacancy by absence. 

Vacancy to bc 
notified. 

Quorum. 

Voting in SemLtc. 

Constitution of 
Honse of 
Representatives. 

Provision as to races 
disqnalified from 
Toting. 

19. A SENATOR may. by 'writing, addressed to the President, 
or to the Governor General if there is uo President, or if the Pre",idcut 
is absent from the Commonwealth, resign his place, which therenpon 
shall become yacant. 

20. THE place of a senator "hall become 'meant if for two 
consecntiye months of any se"sioll of the Parliament he, ,yithont the 
permission of the Senate, fails to attend the Senate. 

21. 'iVHENEVER Cl Y(lcancy happens in the Senate, the 
President, or if there is no President, or if the President is absent 
from the Commonwealth. the Goyernor General shallnotifv the same 
to the Governor of the' State in the representation of ;vhich the 
vacancy has happened. 

22. UNTIL the Parliament otherwise provides, the presence 
of at least one-third of the whole number of the senators shall be 
necessary to constitute a meeting of the Senate for the exercise of its 
powers. 

23. QUESTIONS arising in the Senate shall be determined by 
a majority of votes, and each senator ",hall have one vote. The 
President shall in all cases be entitled to a ,"ote; and when the votes 
are equal the question shall pass in the negatiYC. 

PART IlL-THE HOUSE OF REPRESENTATIVES. 

24. THE House of RepresentatiYes shall be composed of nwm­
bel'S directly chosen by the people of the Commomvealth, and the 
number of such members shall bc, as nearly as practicable, twice the 
number of the senators. 

The number of members chosen in the seyeral States shall be 
in proportion to the respective numbers of their people, and shaH, 
until the Parliament otherwise proyides, be determined, WhCllCH'l' 

necessary, in the followillg manner:-

1. A quota shall be ascertained by dividing the number of the 
people of the Commonwealth, as shown by the latest 
statistics of the Commonwealth, by twice the number of 
the senators. 

11. The number of members to be chosen in each State shall be 
determined b}' cliyiding the number of the people of the 
State. as shown by the latest statistics of the ('ommOil­
weaIth, by the qu'ota; and if on such division there is a 
remainder greater thim one-half of the quota, one more 
member shall be chos('n in the State. 

But not\yithstallding anything in this section, five members, at 
least, shall be chosen in each Original State. 

25. FOR the purposes of the last section, if by the law of allY 
State all persons of any race are disqnalifiecl fi:om yoting at electiolls 
for the more numerous House of the Parliament of the State, then, 
in reckoning the number of the people of the State or of the 
Commonwealth, persons of that race l'c"ideut in that State shall Hot 
be counted. 
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26. ?\'OT\YITHS'L:-\NDI?\'G anythillg ill Section Twenty-fonr, l~oprc,ol1tativc, in 

the mUllocr of members to he chosen in each State at the first election fir~t P!Lrlinmcnt. 

shall be as follows :-

Ne,,, South 'Yales 
Victoria 
Queensland 
South ~\nstrnlia 
Tasmania 

Provided that if 'Vestcm 
nnmbers shall 1)(' as fo1101\'s :--

New South ales 
Victoria 
Queensland 
South Australia 
'Vestern Australia 
Tasmania 

T'Ye'llty-three. 
Twenty. 
Eight. 
Six. 
Fiye. 

Australia is Ull Origillal State the 

'l\venty-six. 
Twenty-three. 
Nine. 
Seven. 
FiYe. 
Five. 

27. SUBJECT to this C'ollstitutiOll. the Parliament may make 
laws for increasing 01' ~lilllillishillg the lllunber of the member's of the 
Honse of Representatives. 

28. EVERY House of Heprcs('utatiYes shall continue for three 
yenTs from the first mceting of the House. and no longer, but may be 
sooner dissohe<l by the (;OIemor Ge1lcral. 

29. If:\TIL the' Parliamcut of the Commonwealth otherwise 
provides, the Parliamcut of any I'oitate Illay make laws for determining 
the diyisiolls ill each State for which members of the HOllse of 
Representatives lUay be chosen, and the nnmber of members to be 
chosen for each diyisioll. ;\ diyisioll shall not be formed out of 
parts of different Htatcs. 

In the absellce' of other provisioll, each State shall be onc 
electorate. 

30. UXTIL the Parliament oth(:'1'\yisc provides, the qualiiication 
of electors of members of the House of l{eprescutati Ye's shall be ill 
each I)tate that which is prcscribed by the !cm' of the State as the 
qualification of elector::; of the more numcrOlLS Honse of 
Parliament of the State; but ill the choosing' of melll bel'S each 
elector shall I'ote only once. L 

31. tT:\TI1, the ParliamC'ut otlwrwi::;e pwyicles. but subject to this 
COllstitution, the laws in force in each 8tate for the time being 
relating' to elections for the more numerous House of the Parliament 
of the '-Statc shalL as nearly as practicable, apply to elections in the 
State of members of the House of Representatives. 

32. THE GOYl'l'nor Cxenem1 in Council may canse writs to he 
issued for gcneral elections of members of the ilouse of Jlepresen­
tatiyes. 

After the first general election, the writs shall be issued within 
ten clays from the expiry of a House of Representatives, or from the 
proclamation of a dissolution thereof. 

. \VI-IENEYER a nlcancy happC'lls in the House of Repre­
sentatives. the Speaker shall issue his writ for the election of a new 
membcr, or if there is 110 I)peaker, or if he is abseut from the Com­
mOlnvea1th, the Governor General in Council may issue the writ. 

Altcmtion of number 
of rnClllhcr~. 

Duration of Hou,c of 
RCPl'CMCllLn,tivcs. 

IGleetol'rLl diviHioll;-;:. 

QnnJilim,tioll of 
olectors. 

AppliCt,tion of Stt1ta 
hnvs. 

vYrits for geneml 
election. 

'iVrit, for vacancios. 
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34. UNTIL the PaTliament otherwise provides, the qualifica­
tions of a member of the House of Representatives shall be as 
follows :-

1. He must be of the full age of twenty-one years, and must 
be an elector entitled to vote at the election of members 
of the House of Representatives, or a person qualified to 
become such elector, and must have been for three years 
at the least a resident within the limits of the Common­
wealth as existing at the time when he is chosen: 

Il. He must be a subject of the Queen, either natural-born or 
for at least five years naturalised under a law of the 
United Kingdom, or of a Colony which has become or 
becomes a State, or of the Commonwealth, or of a State. 

35. THE House of Representatives shall, before proceeding to 
the despatch of any other business, choose a member to be the 
Speaker of the House, and as often as the office of Speaker becomes 
vacant the House shall again choose a member to be the Speaker. 

The Speaker shall cease to hold his office if he ceases to be a 
member. He may be removed from office by a vote of the House, 
or he may resign his office or his seat by writing adchessed to the 
Governor General. 

36. BEFORE or during any absence of the Speaker, the House 
of Representatives may choose a member to perform his duties in 
his absence. 

37. A J\fKM.BER may by writing addressed to the Speaker, or 
to the Governor General if there is no Speaker or if the Speaker is 
absent from the Commonwealth, resign his place, which thereupon 
shall become vacant. 

38. THE place of a member shall become vacant if for two 
consecutive months of any session of the Parliament he, without the 
permission of the House, fails to attend the House. 

39. UNTIL the Parliament otherwise provides, the presence of 
at least one-third of the whole number of the members of the House 
of Representatives shall be necessary to constitute a meeting of the 
House for the exercise of its powers. 

40. QUESTIONS arising in the House of Representatives shall 
be determined by a majority of votes other than that of the Speaker. 
The Speaker shall not vote unless the numbers are equal, and then 
he shall have a casting-vote. 

PAR'r IV.-BoTH HOUSES OF THE PARLIAJ\lENT. 

41. NO adult person who has or acquires a right to vote at 
elections for the more numerous House of the Parliament of a State, 
shall, while the right continues, be prevented by any law of the 
Commonwealth from voting at elections for either House of the 
Parliament of the Commonwealth. 

42. EVERY senator and every member of the House of Repre­
sentatives shall, before taking his seat, make and subscribe before the 
Governor General, or some person authorised by him, an oath or 
affirmation of allegiance in the form set forth in the Schedule to this 
Constitution. 

l\iember of one 43. A MEMBER of either House of the PaTliament shall be 
House ineligible for incapable of being chosen or of sitting as a member of the other 
other. House. 
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44. ANY person Ivho-

1. Is nnder any acknowledgment of allegiance, obedience, or 
adherence to a foreign power, or is a subject or a citizen, 
or entitled to the rights 01' privileges of a subject or a 
citi:t,(,ll of El fOl'C'ign power: or 

I!. Is attnintcd of treason, or has been cOllvicted and is u11(ler 
sentence, or subject to be sentenced. for any offence 
punishable under the law of the Commonwealth or of a 
State by imprisonment for one year or longer: or 

Ill. Is an llndischarge(l bankrupt or insohcllt: or 

IV. Holds any off-ice of profit under the Crown, or any pension 
payable c1urillg the pleasure of the ('rowll out of any of 
the rCH'nlles of the COlmnollwealth: or 

v. Has any direct or indirect pecuniary interest in any agree­
ment ,vith the public sen-ice of the Commonwealth, 
otherwise than as a mcmber and ill common with the 
other members of an incorporated company consisting 
of more than twenty-five persons: 

shall be incapable of being chosen or of sitting as a senator or a 
member of the House o:f Representatives. 

But sub-section TV. does not apply to the office of any of the 
Queen's Ministers of State for the COllllllOll\yealth, or of auy of the 
Queen's lHinisters for a State, or to the receipt of pay, half-l;ay, .01' a 
pension by any person as an officer or member of the Queen's navy 
or army, or to the receipt of pay as an officer' 01' member of the 
naval or military forces of the COlll1u()]lwealth by any person whose 
services are not wholly employed by the Commoll\vealth. 

45. IF a senator or memher of the House of Repr('sentatives-

1. Becomes subject to allY of the disabilities mentioned ill the 
last prece(Eng section: or 

11. Takes the benefit, whether by assignment, composition, or 
otherwise, of any law relating to bankrupt or insolvent 
debtors: 0]' 

Ill. {)irectl~- or indirectly takes or agrees to take any :fee or 
honorarium for services rendered to the Commonwealth, 
or for services rendered in the Parliament to any person 
or State: 

his place shall therenpon become nLCant. 

46. UNTIL the Parliament otherwise provides, any person 
declared by this Constitution to be incapable of sitting as a senator or 
as a member of the House of ReprcscntatiYes shall, for every day 
on which he so sits, be liable to pay the snm of One hundred pounds 
to any person ,vllo sues for it 1n any Court o:f competent jnrisdiction. 

47. UNTIL the Parliament otherf\'ise pl'oyicles, any question 
respeeting the qnalification of a senator or of a member of the House 
of Representatives, or respecting et yacancy in either House of the 
Parliament, and any (lucstion of a disputed election to either House, 
shall be determined by the House in which the question arises. 

48. UNTIL the Parliament otherwise provides, ('ach senator and 
each member of the House of RepresentatiYes shall receiYe an 
allowance of FoUl' hundred pounds a year, to be reckoned from the 
day on which he takes his seat. 
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49. THE powers, priyileges, and immnnities of the Senate and 
of the House of RepresentntiH's, and of the members and the com­
mittees of each Honse, shall be such as are declared by the Parliament, 
and until declared shall he those of the Commons IIouse of Parliament 
of the United Kingdom, and of its members and committees, at the 
establishment of the Commonwealth. 

50. EACH House of the Parliament may make rules and 
orders with respect to-

I. The mode in which its powers, privileges, and illlmunities 
may be exercised and upheld: 

11. The order and conduct of its business and proceedings 
either separately or jointly with the other House. 

PART V.-POWEHS OF THE PARLIA1LENT. 

51. THE Parliament shall, subject to this Constitution, have 
power to make laws for the peace, order, and good government of 
the Commonwealth, with respect to-

r. Trade and commerce with other countries and among the 
States: 

n. Taxation; but so as not to discriminate between States or 
parts of States: 

1II. Bounties on the production or export of goods, but so that 
such bOl,mties shall be uniform throughout the Common­
wealth: 

IV. Borrowing money on the public credit of the Comllloll­
wealth: 

v. Postal, telegraphic, telephonic, and other like sen'ices : 
VI. The naval andmilital'v defence of the Commonwealth and 

of the several States and the control of the forces to 
execute and maintain the laws of the Commonwealth: 

VII. Lighthouses, light-ships, beacons, and buoys: 
VIII. Astronomical and meteorological observations: 

IX. Quarantine: 
x. Fisheries in Australian waters beyond territorial limits : 

XI. Censns and statistics: 
XII. eurreney, coinage, and legal tender: 

XIII. Banking, other than State banking; also State bauking 
extending beyond the limits of the I::ltate concerned, the 
incorporation of banks, <1ml the issue of paper money: 

XIV. Insurance, other than State Insnrance; also State Insur­
ance extending beyond the limits of the State concerned: 

X v. ,Veights and measures: 
X VI. Bills of exchange and promissory notes: 

XVII. Bankruptcy and insolvency: 
XVIII. Copyrights, patents of inyentions and desiglls, and trade­

marks: 
XIX. Naturalisation and aliens: 
xx. Foreign corporations, and trading or financial corporations 

formed within the limits of the Commonwealth: 
XXI. Marriage: 

XXII. Divorce and matrimonial causes; and in relation thereto, 
parental rights, and the custody and guardianship of 
infants: 

XXIII. Inyalid and old-age pensions: 
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XXII'. The sE'nic(' and ex('cution throughout the Commonwealth of 
the ('i\il Hnd criminal pro('('s~ and the jmlgl1ll'llts of the 
Conrts of the Statl's : 

X:\:Y. The rccognitioll throughout the COlllHlOlnyealth of the laws, 
the puhlic ads Hml records, alld the judicial proceedings 
of the States: 

:\:x Y 1. The people of any race. other than the aboriginal race in 
any State, for whom it i" deemed necessary to make 
special laws: 

XXYII. Immigration and emigrntic)H: 
XXYIII. The influ:\: of criminals: 

XXIX. External affairs: 

xx:\:. The relations of the COllllllollwealth with the islands of the 
Pacific: 

xx:\:1. The acquisition of property on jnst terms from any State or 
person for any pnrpose in respect of which the Parlia­
ment has power to make laws: 

:\::\:X11. The control of rnil,,",1ys with respect to transport for the 
naval anc1military purposes of the ('olllmonwealth: 

XX:\:Il1. The acquisitioll, with the consent of a State. of any rail­
ways of the State on terms arranged between the 
CommOll\vealth and the State: 

XXXII'. Railway construction and exteusioll in any State with the 
conscllt of that Statt': 

xxx v. Conciliatioll alHl arhitmtioll for the ]H'('\elltioll and settle­
ment of industrial dispute" exteudillg beyond the limits 
of auy one State: 

XXXVI. :'IIatters ill respect of' which this Constitution makes pro­
vision until the Purlianwnt otlH'l'wi"e lll'ovides: 

xxx VII. Matter" referred to thc Parliamcnt of the Commonwealth 
by the Parliamcut or Parliamcnts of' any Statc or States, 
hut so that the la\y shall extelld onlY to States hy whose 
Parliaments the mattl'}' is referred, or which aft'ermuds 
adopt the law: 

XXXVIII. The exercise \vithill the COll1momn:alth, at the request or 
\vith the conCUlTCllCC of the Parliamcuts of all the 
States directly cOllcemec1, of any power which can at the 
establishmen t of this Con sti tu ti OIL 1)(' exercised only bv 
the Parliament of the U llitec1 Kingdom or by'· th~ 
Federal Conn eil of A llstralnsia : 

XXXIX. Matters incidental to tht' execution of any pO\yer wsted by 
this Constitutio1l in the Parliament or in either House 
thereof, or in the UOH'l'llment of the Commonwealth, or 
ill the Federal Judicature. or III HllY department or 
officer of the Common wealth, . 

52. THE Parliament shall. subject to this COllstitution. haTe 
e:\:clusive power to make laws for the peacc, order. and good goyern­
ment of the Commonwealth 'with respect to-

1. The seat of Goyerntlwnt of the C0ll1111Olnrealth, and all 
places acquired by the ('ommollwealth for public pur­
poses: 

I!. Matters relating to any departmcnt of the public service 
the control of which is by this COllstitntion transferred 
to the RxecntiH' GOH'l'I11;1811t of the Commonwealth: 

IH. Other matters declared by this ('onstitntion to be within 
the exclusil'8 power of the Parliam81{t. 
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53. PROPOSED laws appropriating revenue or moneys, or 
imposing taxation, shall not originate in the Scnate. But a pr~poscd 
law shall not be taken to appropriate revenue or moneys, or to 
impose taxation, by reason only of its containing prov-isions for the 
imposition or appropriation of fines or other pecuniary penalties, or 
for the demancl or payment or appropriation of fees for licenses, or 
fees for services under the proposed law. 

The Senate may not amend proposed laws imposing taxation, 
or proposed laws appropriating reycnue 01' moneys for the ordinary 
allnual seryices of the G01'erlllnent. 

The Senate may not amend any proposed law so as to increase 
any proposed charge or burden on the people. 

The Senate may at any stage return to the House of Repre­
sentatiyes any proposed law which the Senate may not amend, 
requesting, by message, the omission or amendmellt of any items or 
provisions therein. fl .. ucl the House of ReprcsentatiYCs may, if it 
thinks fit, make any of such omissions or amendments, ,yith or WW1-

out modifications. 
Except as provided in this section, the Senate shall haye equal 

po-wer with the House of Representati1'es in respect of all proposed 
laws. 

54. THE proposed law which appropriates revenue or moneys 
Approprin,tioll Bill,. for the ordinary annual services of the Go1'e1'11ment shall deal only 

with such appropriation. 

55. LA "VS imposing taxation shall deal only with the imposi-
Tax Bill. tion of taxation, and any provision therein dealing with any other 

matter shall be of no effect. 

ReCOllllnOlld::1tioll 
money votes. 

] jaws imposing taxation, except laws imposing duties of cllstoms 
or of excise, shall deal with one subject of taxation only; but laws 
imposing duties of customs shall deal with duties of customs only, 
and hnvs imposing' duties of excise shall deal with duties of excise 
only. 

56, A VOTE, resolution, or proposed law for the appropriation 
of of re,-ellue or moneys shall not be passed unless the purpose of the 

appropriation has in the same session been recommended by message 
of the Governor General to the House in which the proposal 
originated. 

Dis~LgroOmCllt 

between the Houses, 

57. IF the House of Representatives passes any proposed law 
and the lSenate rejects or fails to pass it, or passes it \vith amend­
ments to which the House of Representatives will not agree, and if 
after an interval of t111'ee months the I-Iouse of Representatives, ill 
the same or the next session, again passes the proposed law with or 
~without any amendments which have been made, suggested, or agreed 
to by the Senate, and the Senate rejects or fails to pass it, or passes 
it with amendments to which the House of Representatives will not 
agree, the Governor General may dissohe the Senate and the House 
of Representatives simultaneously. But such dissolution shall not 
take place within six months before the date of the expiry of the 
House of Representatives by effluxion of time. 

If after such dissolution the House of Representatives again 
passes the proposed law with or without any amendments which 
have been made, suggested, or agreed to by the Senate, and the 
Senate rejects or fails to pass it, or passes it with amendments to 
which the House of Representati1'es will not agree, the Governor 
General may COlnene a joint sitting of the members of the Senate 
and of the House of Representatives. 
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The members present at the joint sitting may delibemte and 
shall vote together npon the proposed law as last proposed by the 
House of Repn'scntatin's, and upon amendments, if any, IYhieh have 
been made therein by onc House and not agreed to by the other, 
and any such amendments ,vhich are affirmed by an absolute 
majoritj· of thc total number of the members of the Senate and 
House of RepresentatiYes shall be taken to haTe been carried, and if 
the proposed law, ,yith the amendments, if any, so canied is aff1rmed 
by an absolute majority of the total Humber of the membcrs of the 
Sell ate and House or Repl'esentatin:s it shall be taken to have been 
duly passed by hoth Houses of the Parliament, and shall be presented 
to the Uoycl'tlor General for the ([uecn's assent. 

58. ,,'HE:'; a proposed law passed by both Houses of the 
Parliament is presented to the Governor General for the Queen's 
asscnt, he shall declare, according to his discretion, but subject to 
this Constitution, that he assents in the Queen's name', or that he 
,yithholds Hssent. or that he reserves the law for the (~ucen)s 
pleasure. 

The Governor General may return to the House in which it 
originated any pl'Opo;.;ed hnv so presented to him, and may transmit 
therewith any amendments which he may recon11nen<1, and the 
Houses may deal with the recommendation. 

59. 'lTIE Queen may disallow any law within one year from 
the GOl"ernor GCHeral's assent, and such disallowauce on being made 
known by the Gon'l'llOr General, by speech or message to each of 
the Houses of the Parliament, or by proclamation, shall an11ul the 
law from the clay when the disallowance is so made known. 

60. A PROPOSED law reserved for the Queen's plea;.;ure shall 
not have any force ullks;.; and until within two yeal's from the day 
on which it was presented to the Governor General for the Queen's 
assent the Goycrnor General makes known, by speech or message to 
each of the Houses of the Parliament, or by proclamation, that it 
has received the Queen's assent. 

CHAPTER lI. 
THE EXECUTIVE GOVERNMENT. 

61. THE executive po,Yer of the Commonwealth is vested in 
the Queen, and is exercisable by the Govemor General as the 
Queen's representative, and extends to the exeeution and mainten­
ance of this Constitution, and of the hrws of the Commonwealth. 

62. THERE shall be a Federal Executive Council to achise 
the Governor General in the government of the Con11110mvealth, and 
the members of the Council shall be chosen and summoned by the 
Goyernor General and S,Y01'n as Executive Councillors, and 'shall 
hold office during his pleasure. 

Rova.l tlf-:SGut to 
Bills. 
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63. THE provisions of this Constitution referring to the 
f · h Provision8 referring' 

Govel'nOl' General in Council shall be construed as re elTlllg to t e to Governor General. 

Goyernor General acting with the advice of the }'ederal Executiye 
Council. 

64. THE Governor Geneml maT appoint officers to administer 
such Departments of State of the Commonwealth as the Governor 
Geneml in Council may establish. 

iVIinistcl's of State. 



166 GOVERNMENT' G AZETTE, VV.[~. JAN. 14, 1901. 
"-"-"------" --~ 

Such officers shall hold office during the pleasure of the 
Governor General. They shall be members of the }\xtel'al Executive 
Council, and shall be the (,),ueen's }Iinisters of State for the C'ommon­
"wealth. 

Ministers to sit 
Parliament. 

After the first g-eneral election no Minister of State shall hold in '--' 
office for a longer period than three months unless he is 01' becomes 

Number of JYIinistel's. 

Salaries of Ministers. 

Appointment of civil 
servants. 

Command of naval 
and military forces. 

Transfer of certain 
departments. 

Certain powers of 
Governors to vest in 
Governor General. 

Judicial power and 
Courts. 

a senator or a member of the Honse of Representatives. 

65. UNTI L the Parliament otherwise pl'Ovides, the Ministers 
of State shall not exceed seven in number, and shall hold snch offices 
as the Parliament prescribes, or, in t11<' ahsence of provision, as the 
Governor General directs. 

66. THERE shall be payable to the Queen, ont of the Consoli­
dated Revenue Fund of the C'ommOlllvealth, for the salaries of the 
Ministers of State, an annual snm which, until the Parliament other­
wise provides. shall not exceed Twehe thousand pounds a year. 

67. UNTIL the Parliament otherwise provides, the appoint­
ment and removal of all other officers of the ExecutiYe Government 
of the Commcmwealth shall be vested in the GoYernor General in 
Council, unless the appointment is delegated by the Governor 
General in Council 01' by a law of the Commonwealth to some other 
authority. 

68. THE command in chief of the naTal and military forces of 
the Commomvealth is "esteel in the Governor General as the Queen's 
representati ve. 

69. ON a date or dates to be proclaimed by the Governor 
General after the establishment of the Commonwealth, the following 
departments of the public service in each State shall become trans­
ferred to the Commonwealth:-

Posts, telegraphs, and telephones; 
Naval and military defence; 
1,ight-honse's, light-ships, beacons, and buoys; 
Quarantine: 

But the departments of customs and of excise in each State shall 
become transferred to the Commonwealth on its establishment. 

70. IX respect of matters which, under this Constitution, pass 
to the Executive CiOYel'lllllCllt of the Commonwealth, all po,vers and 
functions which at the establishment of the Commomvealth are vested 
in the GOYE'rnor of n Colony, or in the Governor of a Colony with the 
advice of his Executive ConnciL or in any authority of a Colony, shall 
vest in the Governor General or in the Gon~rnor General in Council, 
or in the anthority exercising similar powers under the Common­
wealth. as the case requires. 

CHAPTER IU. 

THE JCDIC,-\TURE. 

71. THE judicial power or the Commonwealth shall be vested 
in a Federal ~~npl'Clll(, (011l'L to be called the High Court of 
Australia, and in such other federal courts as the Parliament 
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creatcs. and ill such othcr courts as it inycsts -with federal jurisdic­
tion. The High ('ourt shall consist of a Chief J nstice, and so many 
other .Jnstices. not less than two, as the Parliament prescribcs. 
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72. THE.J ustices of the 11ig'h COHl't and of the other courts 
,- JUdgCB' appoint-

created by the Parliamellt- mont. tenure, and 

I. Shall he appointed by the C}oyernor General in Council; 

IT. Shall not be rCllloyecl except by the CTO\'ernor General in 
CoullciL on an ,\..ddress from both Houses of the 
Parliament ill the smnc session praying for such remonll 
on the ground of proycd mislwha yiour or incapacity; 

Ill. Shall l'ecein: such remuneration as the Parliament may 
fix; but the remUlwmtioll shall not he diminished 
during their ('ontillwlllcC' in office. 

73. THE High Court shall hayC' jurisdiction, ,yith such excep­
tiolls and :mbjcct to such rcgulatio1ls as the Parliament prescribes, 
to heal' and determiuc appeals from all judgmcnts, decrees, orders, 
and Sl'ntcll('eS-

1. Of any J nstice or Justices exercising the original jurisdic­
tion of the High Court: 

I r. Of any other federal conrt, or court exercising federal 
jnrisdictioll; 01' of thc Snpreme COlll't of any t;tate, or 
of any other COllrt of allY State from which at the 
establishllll'llt of the ('Olll;]lOllWealth ml appeal lil's to 
the Queen in ('ouneil: 

lIT. Of the Illtcr-State Commission, hut as to questions of law 
only; HmI the judgment of the High Court in all such 
cases shall be final and conclusin': 

Bnt lIO exccptioll or regnln tion prC'scribed by the Parliament 
shall pl'eYent theH ig-h Court from hcnring awl determining any 
appeal frOlll the Suprellle ('omt of a )')tate in any matter in "which at 
the establishmcut of the ('ollllllomn'alth an appeal lies from SHch 
Supreme Conrt to the Queell in ('01UlCil. 

1'11tiJ the Parliament othcnyise prO\i(les, the conditions of and 
restrictiolls on nr)peaJs to the Quecll in COHncil hom the Supreme 
Courts of the ~eyeral Statl's shall be applicable to appeals from thein 
to thc High Comt 

74. I'\ 0 Hppeal sha n he pCl'mitted to the Qneen in Council 
from a (Lccisioll High COHrt npoll any (luestion howsoeycr 
arisi1lg as to the limits illter se of the Constitntio1lnl pc))yers of the 
Co III III OIl wC'nlth auet tho~e of allY Stn le or States or as to the limits 
iJltl'J' se of the ('on~titntiollal p~'n'l's of any two or more States, 
unless the High C01ll't shall cC'l'tif}' that the qnestion is onc ,yhich 
ought to be determillcd by Her Maje~ty in Council. 

The High Court lllay so certify if satisfied that for any special 
reason the certificate should be grauted. and thereupon an appeal 
shall lie to Her Majesty in ('ouncil Oll the questioll without further 
leayc. 

Except a~ prmided in this section, this Constitution shall not 
impair any right which the Queen lllay be pleased to exercise, by 
virtue of Her Hoyal Prerogativc, to grant special leave of appeal 
from the High Conrt to Her 1Iajcsty in Council. The Parlia­
ment may make la\YS limiting' the matters in which such leave may 
be askc'(l: but proposed In\\~ contailling uny such limitation shaiJ 
be reseryecl by the Governor General for Her Majesty's pleasure. 

l'enlunel'atioll. 

Appellate jurisdic­
tion of High Court. 

Appeal to Queen in 
CounciL 
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75. IN all matters-

I. Arising under any treaty: 

n. Affecting consuls, or other representatives of other coun­
tries: 

Ill. In which the Commonwealth, or CL person suing or being 
sued on behalf of the Commonwealth, is a party: 

IV. Between States, or between residents of different States, 
or bet\veen a State and a resident of another State: 

v. In which a writ of mandamlls or prohibition 01' an 
injunction is sought against an officer of the Common­
wealth: 

the High Comt shall have original jmisdiction. 

76. THE Parliament may make laws conferring original juris­
diction on the High Court in any matter-

I. Arising under this Constitution, 01' involving its interpreta­
tion; 

11. Arising under any laws made by the Parliament: 

Ill. Of admiralty and maritime jmisdiction : 

IV. Relating to the same subject-matter claimed under the laws 
of different States. 

77. 'VITH respect to any of the matters mentioned in the last 
two sections, the Parliament may make laws-

1. Defining the jurisdiction of any fedentl court other than 
the High Court: 

11. Defining the extent to which the jmisdiction of any federal 
comt shall be exclusive of that which belongs to or is 
investeel in the courts of the States: 

Ill. Investing any court of a State with federal jurisdiction. 

78. THE Parliament may make laws conferring rights to 
proceed against the Commonwealth or a State in respect of matters 
within the limits of the judicial power. 

79. THE federal jUTisdiction of any COUTt may be exercised by 
such number of judges as the Parliament prescribes. 

80. THE trial on indictment of any offence against any law of 
the C0ll1lIlOnwealth shall be by JUTY, and every such trial shall be 
helel in the State where the offence was committed, and if the offence 
was not committed within any State the trial shall be held at such 
place or places as the Parliament prescribes. 

CHAPTER IV. 

FIN ANCE AND TRADE. 

81. ALL revenues or moneys raised or received by the Executive 
Government of the Commonwealth shall form one Consolidated 
Revenue :Fund, to be appropriated for the purposes of the Common­
wealth in the manner anel subject to the charges and liabilities 
imposed by this Constitution. 
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82. THE costs, charges. <lEd expenties incident to the collec­
tion. management, and receipt of the Consolidated Reyenue Fund 
shall form the firtit charg'e thereoll; and the revenue of the C'ollllllon­
yrealth shall in the first'imtnnce Le applied to the payment of the 
expenditure of the Commonwealth. 

83. NO lllonev shall be drawn fi'om the Treasury of the 
Commollwealth exc~pt uucler appropriation made by la\\'. 

Bnt until the expiration of one mouth after the first meeting' of 
the Parliament the Governor General in Council lllay drHw from 
the Treasury and expend tillch mOlleys as may Le llcces~ary for the 
maintenance of any department transferred to the COlllmomvealth 
and for the h'olding of the first elections for the Parliament. 
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84. 'VHEX any department of the public senice of a I-ltate 'l'l'!L1i'fol' of officers. 

becomes transferred to the Commonwealth, all officers of the depart-
ment shall becolllc subject to the control of the Executiye GoYel'lllllent 
of the Commonwealth. 

Any such officer \y11O is not retained in the tien'ice of the 
Commorlwealth shall, unless he is appointed to some other office of 
equal emolument in the public service of the State, be entitled to 
receive from the t)tate any pension, gratuity, or other compensation 
payable under the la\1' of the State on the abolition of his office. 

Any such officer who is retained ill the selTice of the Common­
wealth shall preserve all his existing and accruing rights, and shall 
be entitled to retire from office at the time, and on the pension or 
retiring allowance, which would be permitted Ly the law of the t)tate 
if his service with the Commomvealth were a continuation of his 
service with the State. Such pension or retiring allowance shall be 
paid to him by the Commollwealth; but the State shall pay to the 
Commonwealth a part thereof, to Le calculated on the proportion 
which his term of service with the State bears to his whole term of 
sefyice, and for the purpose of the calculation his salary shall be 
taken to be that paid to him by the State at the time of the 
transfer. 

Any officer who is. at the establishment of the {'ommonwealth, 
in the 'public senice 'of a State, and who is, by consent of the 
Governor of the State with the ad vice of the Executi H~ Council 
thereof, transferred to the public sel'yice of the Common wealth, shall 
haw the same rights as if he had been an officer of a department 
transferred to the Commonwealth and were retained in the service of 
the Commonwealth. 

85. vVHEN any department of the public serYice of a State is 
tl'allsferred to the Common wealth- T"aw,fer of property . of State. 

1. All property of the State, of any kind, used exclusively in 
connection with the department, shall become vested in 
the Commonwealth; but, in the case of the departments 
controlling customs and excise and bounties, for such 
time only as the Gow'mol' General in Council mav 
declare t~ be necessary. " 

rI. The Commol1\yealth may acquire any property of the State, 
of any kind, nsed, bnt not cxduc:in)ly used. in connection 
with the department; the InIne thereof shall, if no 
(lgreement can be made, be ascertained in, as nearly as 
may be, the man11er in which the yalue of land, or of an 
interest in land. taken by the State for public purposes 
is ascertained under the law of the State in force at the 
establishment of the Commonwealth. 
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Ill. The Commonwealth shall compensate the State for the 
value of any property passing to the Commonwealth 
under this section; if no agreement can be made as to 
the mode of compensation~ it shall be determined under 
laws to be made by the Parliament. 

IV. The Commonwealth shall, at the date of the transfer, 
assume the current obligations of the State in respect of 
the depaTtment transfelTed. 

86. ON the establishment of the Commonwealth, the collection 
and control of duties of customs and of excise, and the control of the 
payment of bounties, shall pass to the Executive Goyepunent of the 
Commonwealth. 

87. DURING a period of ten years after the establishment of the 
Commonwealth, and thereafter until the Parliament otherwise 
provjdes, of the net revenue of the Commonwealth from duties of 
customs and of excise, not more than one-fourth shall be applied 
annually by the Commonwealth towards its expenditure. 

The balance shall, ill accordance with this Constitution, be 
paid to the several States, or applied towards the payment of interest 
on debts of the severnl States taken over by the Commonwealth. 

88. UNIFORM duties of customs shall be imposed within two 
Y8ars afteT the establishment of the Commonwealth. 

89. UXTIL the imposition of uniform duties of customs:-

1. The Commonwealth shall credit to each State the revenues 
collected therein by the Commonwealth; 

11. The Commonwealth shall debit to each State-

(a.) The expenditure therein of the Commonwealth 
incurred solely for the maintenance or continu­
ance, as at the' time of transfer, of any department 
transfelTed from the State to the Commonwealth. 

(b.) The proportion of the State, according to the 
number of its people, in the other expenditure 
of the Commonwealth. 

Ill. The Commonwealth shall pay to each State month by 
month the balance (if any) in favour of the State. 

90. ON the imposition of uniform duties of customs the power 
of the Parliament to impose duties of customs and of excise, and to 
grant bounties on the production or export of goods, shall become 
exclusive. 

On the imposition of uniform duties of customs all laws of the 
seyeral States imposing duties of customs or of excise, 01' offering 
bounties on the production or export of goods, shall cease to haye 
effect; but any grant of or agreement for any sueh bounty lawfully 
made by or under the authoritvof the Government of auy f)tate shall 
be take~l to be good if made before the thirtieth day of .Tune, Onc 
thousand eight hundred and ninety-eight, and not otherwise. 

Exception" as to 91. NOTHING in this Constitution prohibits a State from 
bounties. granting any aid to or bounty on mining for gold, silver, or other 

metals, nor from granting, with the consent of both Houses of the 
Parliament of the Commonwealth expressed by resolution. any aid 
to or bounty on the production or export of goods. 
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92. ON the impositioll of uniform duties of cnstoms, trade, 
commerce, ancl intercourse allloug the States. whether by means of 
internal carriage or ocean lH1YlgatiOlL shall be absolutely free. 

But notwithstanding mlything ill this Constitution, goods 
imported before the imposition of uniform duties of customs into 
any State, or into any Colony \vhi('11, whilst the goods remain 
therein, becomes a State, shalL on thence passing into another ,"tate 
within t,yO years after the imposition of such duties, be liable to any 
duty chargeable on the importatioll of sHch goods into the 
Comlllonwealth, less any duty paid ill respec·t of the goods on their 
importation. 

93. DURING the first fi\'(~ years after the imposition of 
uniform duties of customs. and thereafter until the' Parliament 
otherwise provides :-

1. The duties of custOlllS chargea hIe on goods imported into 
a State and aftenvHnb passing into another State for 
consumption, and the dnties of excise paid on goods 
produced or manufactured in a State and afterwards 
passing into another State for consumption, shall be 
taken to have been collected not ill the former but in 
the latter State; 

II. Subject to the last subsection, the Commonwealth shall 
(Tedit reYenne, debit expenditure, and pay balances to 
the seyeral States as prescTibed for the period preceding 
the imposition of uniform duties of customs. 

94. AFTER five years from the imposition of uniform duties of 
custoUls, the Parliament may proyide, on such basis as it deems fail', 
for the monthly payment to the seH~ral States of all surplus revenue 
of the Commonwealth. 

95. NOT'VI'l'IISTANDING anything in this Constitution, 
the Parliament of the State of vVestern Australia, if that State 
be an Original State, may, durillg the first fiye years after the 
imposition of uniforlll duties of customs, impose duties of customs 
on goods passing into that State andllot originally imported from 
beyond the limits of the COlllmon wealth; and such duties shall be 
collected by the Common wealth. 

But any duty so imposed on any goods shall not exceed, during 
the first of such years, the duty chargeable 011 the goods under the 
la,,, of 'Yestern Australia in force at the imposition of uuiform duties, 
and shall not exceed dnring the second, third, fourth, and fifth of such 
years respectiycly, four-fifths, three-fifths, two-fifths, and one-fifth of 
such latter duty; and all duties imposed under this section shall cease 
at the expiration of the fifth year after the imposition of uniform 
duties. 

If at any time during the five years the duty on any goods 
uncler this section is higher than the duty imposed by the Common­
,,,ealth on the importation of the like goods, then sueh higher duty 
shall be collected on the goods when imported into 'Yestern Australia 
from beyond the limits of the Commonwealth. 

96. DU]n~G n period of ten years after the establishment of 
the Common wealth, and thereafter until the Parliament otherwise 
proyides, the Parliament may grant financial assistance to any State 
on such terms and conditions as the Parlianient thinks fit. 

97. UNTIL the Parliament otherwise proyides, the laws in 
force in any Colony, which has become or becomes a State, with 
respect to the receipt of revenue and the expenditure of money on 
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acconnt of the Goyernment of the Colony. (:md tll(' reyiew and audit 
of such rcceipt and expenditure, shall apply to the receipt of 
revenue and the expenditure of money on aeconnt of the Common­
wealth in the State in the same manner as if the Common,yealth or 
the GoYernment, or an officer of the Commonwealth, "'ere mentioned, 
whenever the COI01W, or the Gon~l"nment or an officer of the Colony . . . 
is mentioned. 

98. THE power of the Parliament to make laws with respect to 
tnl<le and commerce extends to navigation and shipping, and to 
railways the property of any State. 

99. THE Commonwealth shall not by any law or regulation of 
trade, comnferce, or reyenue, give preference to one State or any 
part thereof over another State or any part thereof. 

100. THE Commomyealth shall not, by any h1,\Y Or reg'nlation 
of trade or commerce, abridge the right of a 'Stat~~ or of the l~esidents 
therein to the reasonable use of the waters of riYers for consernltion 
or irrigation. 

101. THERE shall be an Inter-State Commission. with such 
powers of adjudication and administration as the Parliamcnt deems 
necessary for thc execution and maintenance, within the Common­
wealth, of the provisions of this COllstitution relating to trade and 
commerce, and of all la,Ys made thereunder. 

102. THE Parliament ma.y by any law with respec·t to trade or 
commerce forbid, as to raihvays. any preferencc' or discrimination hy 
any State, or by allY authority constituted under a State. if such 
preference or discrimination is undue and ulll'casonable, or unjust to 
any State: due regard being had to the financial responsibilities 
incurred by any State in connedioll with the constrnction and 
maintenande of "its railways; but no preference or discrimination 
shall, within the meaning- of this section. be taken to he undue and 
unreasonable, 01' unjust to any State. unless so adjudged by the 
Inter-State Commission. 

103. THE members of the Inter-State Commission-

1 Shall be appointed by the Governor General in Council: 

1I Shall hold office for sevpn years. lmt muy be removed 
within that time by the (~on:'l'l1or Clellel:nl in Council, 
on all address from both Houses of tllC' Parliament in 
the same session praying for such removal on the 
ground of proYed misbe11(1\"iour or incapacity: 

Ill. Shall rcceiw: such rCllluneration as the Parliament may fix; 
bnt such remuneration shall not be diminished dming 
their continuance in office. 

104. NOTHING in this Constitution shallrE'nder unlawful any 
rate for the carriage of goods npon a. railway, the property of a Stat~, 
if the rate is deemed by the In ter-.'Ha te Commission to be necessary 
for the developnwnt of the territory of the ~tatc, and if the rate 
applies equally to goods within the State and to goods passing into 
the State from other ~tates. 

105. THE Parliament may take oyer from the .states their 
public debts as existing at the establishment of the ('Ol1l1110ll\yealth. 
or a proportion thereof according to the respective numbers of their 
people as shown by the latest statistics of the Commonwealth, and 
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may con H'rt. rem'w. or cOllsolidate such debts, or any part then'of; 
awl the States shall iudemnify the Commonwealth in respe(·t of the 
debts taken oyer, and thereafter the interest payable in respect of 
the debts shall be deducted and retained from the portions of the 
surplus reyenuc of the Commonwealth payable to the several States, 
or if such snrplus is insnffieieni, or if there is uo s1ll']llus, then the 
deficiency or the whole amount shall be paid by the seyeral States. 

CH APTER V. 
THE STATES. 

106. THE Constitution of each State of the Commonwealth 
shall, subject to this Constitution, continue as at the establishment 
of the CommoInH'alth, or as at the admission or establishment of the 
Slate. as the case may be. until altered in accordance with the 
Constitntioll of the State. ' 

107. E \~ ER Y pmyer of the Parliament of a Colony which has 
become or bec0111es n State, shall, unless it is by this Consj'itution 
exclnsi\'dv H'sted in the Parliament of the Commonwealth or with­
drawn fro;ll the Parliament of the State, continue as at the establish­
ment of the Commonwealth, or as Ht the admissioll or establishment 
of the State. as the case may he. 

108. EVERY la\\' ill force ill a Colony which has become or 
becomes a State, and relating to any matter within the powers of the 
Parlialllellt of the C'OlllIllOllwe,tlth, shall, subjcct to this Constitution, 
continne ill force ill the State; and. nntil pr<)\'isioll i:s made in that 
behalf by tlw Parli'llllcut of thc ('oIll111oll\\'('nlth. the Parliament of 
the Stat~ shall han~ such powers of alteration and of repeal in 
respect of any sHch law as the Pnrlialllcnt of the Colony had antil 
the ('olony bCCHlIH' a Statc. 

109. \VHE:\, Cl law of a State is incollsistent with a law of the 
Commou wealth, the latter shall prenliL and the former shalL to the 
extent of the inconsisteuc'Y, be inntlid. 

110. THE provisions of this COllstitution relating to the 
GOH:rnor of n State extend and apply to the Governor for the time 
being of the State, oi' otber chief ('xe('!!tin~ officer or administrator 
of the gOH'rIllllcnt of the State. 

111. THE Parliament of a Stnte Illay SUlT('udcr auy part of the 
State to the Comllloll\\"calth; and npoll sHch surrender, and the 
acceptance thereof hy the COllltllomycalth, sueh part of the State 
shall bccollle snbjecr to the exc1usiH' .iurisdiction of the Common­
wealth. 

112. ~\. FT ER ulliform duties of cnstoms han~ been imposcd, a 
State lllay Icy)' on imports or exports, or 011 goods passing into or out 
of the State, such charges as lllay be nccessary for executing the 
insppction laws of the Stnte; bnt the 11ct produce of all chargcs so 
l('yied shall be for the use of the COl11UlOllwenlth; and any such 
inspection la \YS lllay be anllulled by the Parliament of the Co~nll1on­
wealth. 

113. ALL fermented, distilled, or other intoxicating liquids 
passing into any State or remaining therein for nse, consumption, 
sale. Ol' storage shall be subject to the Ian"s of the State as if such 
liquids had been produced ill the State. 
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114. A STATE shall not, without the consent of the Parlia­
ment of the Commonwealth, raise or maintain any ],aval or military 
force, or impose any tax on property of any kind belonging to the 
CommolHvealth; nor shall the Commomwalth impose any tax on 
property of any kind belonging to a State. 

115. A STATE shall not coin money, nor make anything but 
gold and silver coin a legal tender in payment of debts. 

116. THE ()ommonwealth shall not make any law for 
establishing any religion, or for imposing any religions observance, 
or for prohibiting the free exercise of any religion, and no religious 
test shall be required as a qualification for any office or public trust 
under the ()ommonwealth. 

117. A SUBJECT of the Queen, resident in any State, shall 
not be subject in any other State to any disability or discrimination 
which would not be equally applicable to him if he were a subject 
of the Queen resident in such other State. 

118. FULL faith and cTedit shall 
Commonwealth, to the laws, the public 
judicial proceedings of eyery State. 

be given, throughout the 
acts and records. and the 

119. THE Commonwealth shall protect every State against 
invasion and, on the application of the ExeclltiYC Government of 
the State, against domestic violence. 

120. EVERY State shall make provision for the detention in 
its prisons of persons accused or cOllYicted of offences against the 
laws of the Comlllonwealth, and for the punishment of persons con­
victed of such offences, and the Parliament of the Commonwealth 
Ulay make laws to giYC eitect to this provision. 

CHAPTER VI. 

NEvV STATES. 

121. THE Parliament may admit to the Commonwealth or 
establish ne\y 8tates. and may upon such admission or establishment 
make or impose such terms and conditions, induding the extent or 
representation in either House of the Parliament, as It thinks fit. 

122. THE Parliament may make laws for the government of 
any territory surrendered by any State to and accepted by the 
Commonwealth, or of any territory placed by the Queen uncler the 
authority of and accepted by the C'ommomvealth, or otherwise 
acquired by the Commonwealth, and may allow the representation 
of such territory in either House of the P(uliament to the extent 
and on the tern;" which it thinks fit. 

123. THE Pmliament of the Commonwealth may, with the 
consent of the Parliament of a State and the appr~yal of the 
majority of the electors of the Statp. voting upon the question, 
increase, diminish, or otherwise alter the limits of the State, upon such 
terms and conditions as may be agreed on, and may, with the like 
consent, make provision respecting the effect and operation of any 
increase or diminution or alteration of territory in relation to any 
State affected. 
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124. A XEW State may be formed by separation of territory 
from a State. hut only ,,-ith the consent of the Parliament thereof. 
and a Hew State m(~Y bc formcd If\' tilt, union of t\yO or more 
States or parts of Shltes, but only wIth the consent of the Parlia­
ments of the Statcs affected. 

CI-L\PTEH VII. 

MIS('EI,LAX EOFS. 

125. TH E seat of GOH~rnl1lell t of the ('ollllllomw'alth shall be 
determille(l by the Parliament. and shall be within territorY which 
shall haye be(~ll granted to or acquired by the CommomH~(~lth and 
shall be \esteel ill and belong to the COmlllOll\yealth. and shall be 
in the StHtt' of 1\ ew Sonth ,Vales, and 1)(' cli~tallt not less than one 
hlllldrecl miles from Sydney. 

:-luch territorY shall contain an area of Hot less than 011e 
hundred square miles, and such portion thereof as shall cOllsist of 
Crowll lands shall be granted to the Commollwealth without any 
payment thereto!'. 

The Parliament shall sit at :\lclbourue until it meet at the seat 
of Goyernment. 

126. TH E (-lneCll may authorise the (xovernor General to appoint 
11ny person or any persons jointly or sCH:'rally to be his deputy or 
deputies within any pmt of the C0ll1moHwealth, and in that capacity 
to exercise during the pleas1llT of the Governor General such powers 
and functions of the GoYel'llor General as he thinks fit to assig'n to 
such deputy or depnties. subject to any limitations express(~d or 
directions given by the Queen; hut the appointmcut of such dcputy 
or deputies shall not affect the exercise by the GoYel'1lor General 
himself of any po\yer or function. 
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CHAPTER YIll 

ALTERATIOX OF THE CONSTITUTION. 

128. THIS Constitution shall Hot be altered except III 

following manner :-
the' 

The proposed hny for the alteratioll thereof must be passed by 
all absolute majority of each Honse of the Parliament. awl not less 
than tyVO nor more than six lllonths after its passage through both 
Houses the proposed law shall be submitted in each State to the 
electors qualified to yote for the clectioll of llH:'mbers of the House 
of Representatives. 

But if either House passes any snch proposecllaw b)- all absolute 
majority and the other Honse rejects or fails to pass it or passes it 
with allY amendment to which the first-mentioned House will Hot 
agree, al~d if after an illtenal of three months the first-melltiollcd 
House in the same or the next session again passes the proposecllaw 
by an absolute majority with or without any amC'ndment which has 
been made or agreed to by the other House. and such other House 

Mode of alterillg the 
Constitution. 
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rejects or fails to pass it, or passes it with any amendment to which 
the first-mentioned House will not agree. the Goyernor General Illay 
submit the proposed law tlS last prop08ed by the first-mentioned 
House, and either with or without any amendments subsequently 
agreed to by both Houses to the electors in each State qualified to 
vote for the election of the House of Representatives. 

When a proposed law is submitted to the electors, the vote 
shaH be taken in such manner as the Parliament prescribes; but 
until the qualification of electors of members of the House of 
Representatives becomes uniform t11l'0ughout the Commonwealth. 
only one-half the electors voting for and against the proposed law 
shall be counted in any State in which adult suffrage prevails. 

And if in a majority of the States a majority of the electors 
voting approve the proposed law, and if a majority of all the electors 
voting also approve the proposed la,,', it shall be presented to the 
Governor Genentl for the Queen's assent. 

No alteration diminishing the proportionate representation of 
any State in either House of the l\trliament, or the minimum 
number of representatives of a State in the House of Representatives, 
or increasing, diminishing, or otherwise altering the limits of the 
State, or in any manner affecting the provisions of the Constitution 
in relation thereto, shall become la,,' unless the majority of the 
electors voting in that /:)tate approve the proposed law. 

SCHEDULE. 

OATH. 

I, A.B., do swear that 1 win be faithful and bear true allegiance to Her 
Majesty Queen Victoria, Her heirs and Sllccessors, according to law. SO HELP 

ME GOD. 

AFFIRMATION. 

I, A.B., do solemnly [Lnd sincerely affirm and declare that 1 will be faithful 
and bear true allegiance to Her Majesty Queen Victoria, Her heirs and successors, 
according to law. 

(NOT}}.-The name of the Kin!J 0)' Qneen of the United Kin(fcloli/ of Greed Britc~in 
and IrelancZ fo'l' the time bein!J is to be s'ubstitltted }1'01/1 time to time.) 

By Authority: RICHARD PETRER, Goyernment Printer, Perth. 




