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INCREASE OF RENT (WAR RESITUCTIONS) AL, 1939-1948.
Chief Seeretary’s Department,
Perth, 2011 Octoher, 1948,
HIS Txcellency the Lieutenant-Governor in Execulive Couneil, acling pursuant to Llhe
provisions of the Inereasc of Neat (War Reslrictions) Act, 1939-1948) lins Leen pleased
tu amend the Increase of Hent (War Restrictions) Act, Reeovery of Possession and
Resiriclion on Iiviction Regulations, mude under and for the purpeses of Lhe said
Act und pablished in the Government Gazelie on the 3rd duy of Seplentber, 1948, in
the manner mentioned in the Schedale herennder.
L T STITFOLD,
Under Secretary.
Schedule.
The abovementioned regulations are amended as follows:—
1. Tusert a new paragruph (o) afler paragraph (a) in subvegulation (5) of
regulation 3, as follows:—
(o) Any other ground which wmay he deemed satistactory by the Cowt iu
wliieh proceedings are commenced to recover possession or for ejectment.

2. Imsert a new regulation after regulation § to stand as regulation 8A as
follows :—

BA. Wheun a notice to quit herefofore given under the provisions of the
Commonwealth Regulutions or heretofore or hereafter given under these regula-
tions operates so as to terminnle the tenaney, then untidl sueh time as the lessee
gives up possession cither veluntarily or under an orvder of the Court he shall
e deemed to have continued and fo continue fo hold the premises on the terms
and conditions of his former tenaney (other than the original period tliereof),
s0 far as applicable.

3. Imsert in their proper places new regulatious to stand as regulations 10, 11
12 and 15 as follows:—

3

Cuurt to Consider Hardship.

Cf. ¢’1th Reg. 63, as amended by S.R. Nos. 81 of 1947, v. 25, and 22 of 1948, r. 9.
10. (1) On the hearing of any proeeedings by a lessor for an order for
the recovery of possession of muy premises or for the ejeciment of the lessee
therefrom (whether the proceedings were commenced before or afier the com-
mencement of this regulation), the Ceart shall take inlo consideration, in

addition tp all other relevant matters—
(a) any hardship which would he esused to the lessee or any other

person by the making of the order;

(b) any hardship which would he caused to the lessor or any other person
by the refusal of ihe Court fo make tle oxder; and
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(¢) where the application is made on any one or more of the gronuds
specified in pavagraphs {g), (h), (i), {ia), {J), (k) and {I) of
subregulation (3) of regulation thres of these regulations—whether
reasonably suitabie alternative accommodation in liew of the pre-
mises is, or huas beem since the date upon whieh notice to quit
wag given, availuble for the occupation of the person ocecupying
the premises or for the oecupation of the lessor or other persen
by whow the premises wonld be oecnpied if the order were made,

and may, in its diseretion, make the order or way, on sueh conditions {(if any)
as it thinks fit, refuse i6 make the order nobwithstanding that one or more
of the preseribed grommds has been established.

{2) The Court shall eonsider it a lardship if the lessore

(a) is deprived of any benefits under the Soeial Serviees Conselidation
Act, 1947, of the Commonwealth of Anstralia;

{b) is adversely affected Ly the incidence of the Income Tax Assessment
Act, 1936-1047, of the Commonwealth of Australia.

{8) Where the applieation is made on either of the grounds specified in
sebparagraph (1) of paragraph {g) or, paragraphs {(m) or {n) of subregula-
tion (5) of regulation three of these regnlations, the Couwrt shall uot refnse,
in the exercise of the diserction vested in it by the last preceding subregnlation,
to make the order unless the Court is satisfied—

{a) that special ¢iremmnstanees exist by reason of which the vrder should
not he made; or

(1) without lHmiting the gewerality of the last preceding pmragraph, in
a ease where the gromnd specified in pavagrapl: (n) applies, that
the sub-letting was in the conrse of a business of sub-letting
carried on by the lessee.

{4) On the hearing of an applieation specified in the last preeeding sub-
regulation, any assignee, snb-lessce or person in ocenpation of the premises or
any part thereof shall be entitled to be hemrd.

Power to Stay lroceedings or Orders.
CE. C’ith. Reg. 64.
11. In respect of any proceedingy referred to Iu the last preceding regula-
tion, the Court may—
{a) trow time to time, subject to sueh conditions (if my), and for
sneh period as it thinks fit—

{1) adjomrn the procecdings;

(11) slay or smspend the execution of any judgwent or order
which lias been made or given in the proceedings; or

{iii) pesipone the date for recovery of possession or for cject-
ment specified ia aay sueh judguent or order; or

{iv) vary, discharge, or reseiud any snch judgment or order;

) where s warranl of cxeenlivn has been issned, mand whether the
= - B - ? "
warrant hay expired or nol, from time to time extend lhe period
staled in the warrant for lhe exevatien (hereof-—

{i) if the Courl is satisficd thal, becanse of the ilhwess of Lhe
lessee or for other sufiicient cause, it s or has Dbeex
impraciicable for the efficer, to whown the wuwrrsnt is
directed fo execute the warraut within the period stuted
therein—for suel period as it thiuks fit; ov

(i) Lf ke Court is not so satisficd—fLor a period nol exceeding
seven days from the date on whicl the extension is granted.

Certain Applications to Operate as to Stay of Bxecution.
Cf. ¢kth Reg. 64A.

12, (1) An appleation mder regulation I1 shall, when el with the
proper oflicer of the Comrt, stay the excention of any warraut and operate Lo
postpone the date for recovery of possession of the premises or for the ejectment
of the lessce nntil the Court has heard the application.

{2) Notwithstzanding anything coutained in paragraph (b) of the last
preceding regulation, the Conrt may, on the hearing of any sueh applieation,
extend for such period as it Uhinks fit the peried stated in any warrant for
the execntion thercof (wlhether the warrant has expired or not).

(3) Where, in respeet of amy procecdings referred to in regulation ten of
these regudations, the Cowrt las vefused to grant an application of any of
the Rinds referred to in snbregulation (1) of this rvegulation, no further
applieation of any of those kinds shall be made in respect of those proceedings,
except with the leave of the Comrt.

Ejectment Orders Not Euforeeable unless made nuder these Regnlations,

or Commnonwealth Regulations.
{f. C'1th Reg. 66.

13. No order {(except an order made under the provisions of these regula-
tions or the corresponding provisions of the Commonwealth Regulations, or nnder
those of the repealed regnlations therein referred to) made hy mny Cowrt for
the recovery by the lessor of possession of any premises {or of any goods
leased therewith) oy for the ejectment of the lessee, shail be enforeeable,
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