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BAIL ACT 1982

BAL REGULATONS1988

MADE by His ExcellencytheGovernorin ExecutiveCouncil.

Citation

1. Theseregulationsmaybe citedas theBail Regulations1988.

Commencement

2. These regulationsshall comeinto operationon theday on which theBail Act 1982
comesinto operation.

Information prescribed for section8 1 a
and 37 1 b of Act

. 1 The information set out in Form 1 in the Scheduleis prescribedfor the
purposesof section81 a of theAct.

2 The information setout in Form 9 in theScheduleis prescribedfor thepurposesof
section37 1 b of theAct.

Offencesprescribedfor section18 1 of the Act

4. The simple offencescreatedby theprovisionsspecifiedin the following table are
prescribedfor thepurposesof section 18 1 of theAct-

TABLE

Act Sectionandbriefdescription
PoliceAct 1892 Section 50 failure to give correctnameor addressto

policeofficer;
Section53 drunk in a public place,etc.;
Section54 disorderly conduct;
Section 59 obscenity,soliciting or loitering for pros
titution, threateningbehaviour,extinguishing public
light etc.; and
Section66 11 wilful andobsceneexposure.

Liquor Act1970 Section 46 1 consumptionof liquor on unlicensed
premisesetc.;
Section 46 2 occupier etc. permitting person to
haveliquor in certainunlicensedpremises;and
Section129 la failure by drunken,violent, quarrel
someor disorderlypersonto leave, or remain away
from, licensedpremiseswhen requested.
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Amount prescribedfor section18 2 b of the Act

5. The amountof $300 is prescribedfor thepurposesof subsection2 b of section
18 of theAct for an offenceto which subsection1 of thatsectionapplies.

Forms prescribed

6. 1 A form referred to in the secondcolumn of the table at the foot of this
regulationis prescribedfor thepurposesof theprovision or provisionsof theAct specified
oppositetheretoin thefirst columnof the table.

2 The formsso prescribedaresetout in theSchedule.

3 Form 6 shall consistof an original, a duplicateanda triplicate as appearingin the
Schedule.

4 Form 7 maybeprinted on the reverseof thetriplicate of Form6.

TABLE

Sectionof Act Descriptionof Form

8 1 b Form2-
InformationGivenby Defendant.

112 The form of "Certificate to authorizerelease"at the
foot of theduplicateof Form 6.

18 2 a Form 3-
Notice to Appear Where Bail Dispensedwith by
Police Officer.

18 2 a and19 3 Form 4-
Notice to Appear Where Bail Dispensedwith by
Court.

26 4 b Form 5-
Bail RecordForm.

28 2 Form6-
Bail Undertaking.

30 2 b Form7-
Notice to Defendant.

37 1 a Form8-Part A
Notice to Suretyas to Termsof Bail.

37 1 c Form8-Part B.
Declarationby ProposedSurety.

45 1 b andc Form 10-
Notice to Suretyof Different Time/Placefor Appear
ance.
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Relevantpapersto be transmittedto court -

7. 1 For the purposesof section 27 of the Act, wherethe following papersare not
completedat thecourtbeforewhichthedefendantis requiredto appeartheyshall be sent,
duly completed,to thatcourtby theofficer or personspecifiedin relation thereto-

a in thecaseof anauthorisedofficer or judicial officer who consideredthedefend
ant’s casefor bail-

i Form2; and

ii wheresection26 1 applies,Form5;

b in thecaseof thepersonbefore whom any bail undertakinghasbeenentered
into-

i thebail undertakingenteredinto; and

ii anypassbookor documentdepositedandany documentcompletedby the
defendantpursuantto a condition imposedunderclause1 2 d or e of
PartD of theScheduleto theAct;

c in the caseof thepersonbeforewhom any suretyundertakinghasbeenentered
into-

i Form8, in relationto thesurety;and

ii anypassbookor documentdepositedandany documentcompletedby the
suretypursuantto a condition imposedunderclause 1 2 d or e of
PartD of theScheduleto the Act;

and

d in thecaseof an authorizedpoliceofficer who dispenseswith bail undersection
18 of theAct-

i acopy of Form3; and

ii theacknowledgementgiven by the defendantundersubsection2 c of
thatsection.

2 A duty imposedby subregulation1 doesnot applywhere,upon acommittal to the
SupremeCourtor District Courtor achangeof venueof anyproceedings,thepapersare
in thecustodyof thecourt from whichthecommittal is madeor thevenueis changed.

Notification to prosecutorof application
for approvalassurety

8. 1 For thepurposesof subsection1 of section 36 of theAct, wheneveran officer
referredto in that subsectionin this regulation referredto as "the approvingofficer" is
calledupon to decidewhetheranapplicantshouldbe approvedas asuretyhe shall notify,
or causeto be notified, or satisfy himself that therehasbeennotification to, the pros
ecutorof thename,address,andoccupationof theapplicant,for thepurposeof allowing
theprosecutora reasonableopportunity to makerepresentationsas to the suitability of
theapplicantto bea surety.

2 The prosecutorshall respondto a notification under subregulation1 as soon as
possible,but in no caseshall theperiodallowedto theprosecutorto makerepresentations
exceed24 hoursfrom the time of notification.

3 It is sufficientcompliancewith subregulation1 if thenotification-

a is given to an officer of the Crown Law Departmentemployedin the Pros
ecutionsSection of the Crown Law Department,where the prosecutoris the
Crown Prosecutoror anofficer of thatDepartment;or
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b where the prosecutoris a police officer, is given to a police officer having
knowledgeof thedefendant’scaseor theofficer in chargeof thepolicestation or
lock-upnearestto theplaceat whichtheapprovingofficer performshis duties.

4 thenotificationundersubregulation1 andanyrepresentationsresultingtherefrom
shall be madeorally which includesby telephone,unlessthereis a specialreasonfor the
samebeingmadein writing.

Approvedby His ExcellencytheGovernorin ExecutiveCouncil,
G. PEARCE,
Clerkof Council.

Schedule

Form 1 [reg. 3 1 1
BAIL ACT 1982

Section8 1 a

INFORMATION FOR DEFENDANT

NOTE: If a defendanthas difficulty with readingEnglishhe mayrequirethat this form be
translatedfor him.

1. This form containsa summaryof themain provisionsof the Bail Act 1982 relating
to your bail rights. Only thegeneraleffect of thoseprovisionsis stated.

Bail Information Form

2. You mustbe given a form Form 2 whichcan be filled in by you to let theofficer or
court havesufficient information to make a decisionon bail. In straightforwardcases
wherebail is likely to be grantedandsufficent information is held, the court or officer
mayadviseyou thatyou neednot fill in theform.

You do not haveto completeany form or supply any information to an officer or court
that is consideringbail. However, if you do not do so, thedecisionmay bedelayed.

Informationsuppliedcannotbe usedagainstyou at your trial. -

At Time of Arrest

3. Uponyour arrest, unlessyou are to be detainedin custodyfor someother offence
or reason,bail must beconsideredas soonas is reasonablypracticablewhetheror not you
apply for bail. If you arenot releasedon bail, you must be takenbeforea court as soon as
is reasonablypracticable.

Certainpolice officers and, for children only, certain community servicesofficers, may
deal with bail at this stage,except wherethe arrestis madeundera warrant or for the
offenceof murderor wilful murder.

A Justiceof the Peacemay also deal with bail at this stage exceptfor the offenceof
murderor wilful murder.
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OnAppearancein Court

4. For every later appearancein court unlessyou are to be detainedin custodyfor
someother offenceor reason,bail must be consideredafreshwhetheror not you apply for
bail. However, this doesnot apply if you are chargedwith murder or wilful murder and
havebeenrefusedbail by a SupremeCourt Judgeunless-

a therehasbeenachangeof circumstances;or

b you didnot presentyour caseproperlyat thetime when bail wasrefused.

Warrant Cases

5. If you havebeenarrestedundera warrantyou must as soon as is practicablebe
takeneither beforea Justiceof thePeaceto considerbail or beforethecourt which issued
thewarrant.

Wherechargeis murderor wilful murder

6. If you arechargedwith murderor wilful murder,you must as soon asis practicable
be taken before a SupremeCourt Judge,or before a Court which will refer you to a
SupremeCourtJudge,so thathe canconsiderbail.

DecisionMay beDelayed

7. A decision on bail may be delayedfor up to 30 days if information has to be
obtainedor checked,but, on arrest, you must still be taken beforethecourt as soonas is
practicable.

How Decisionto beMade

8. Bail for an adult defendant,beforeconviction, is at thediscretion of the court or
officer who musttakeinto accountthepoints setout in paragraphs9a andb.

A child, before conviction, has a right to bail unlessa considerationof thosepoints
disclosesareasonwhy bail should be refused.

Points to be Considered

9. The main points to betakeninto accountin thebail decisionare-

a Before trial

i Whetheryou might fail to appearin court, or whetheryou might commit
anoffence,or endangerpersonsor propertyor interferewith witnesses.

ii Whetheryou needto be keptin custodyfor your own protection.

iii In thecaseof an adult, whethertheprosecutorhasput forward reasons
for refusingbail.

In consideringthepoints in i abovethemain factorsto be takeninto account
are the seriousnessof the offence, the strengthof the prosecutioncase,your
personalbackgroundandcircumstancesandwhetheryou have failed to answer
bail in thepast.
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b During trial

Whether,in addition to theabove,thereis reasonto believethat thetrial may be
adverselyaffectedif you arenot kept in custody.

c After conviction

If you havebeenimprisoned,bail may be grantedfor anappealfrom a decision
of a Court of Petty Sessionsor the Children’sCourt or, in exceptionalcircum
stances,from a decisionof asuperiorcourt.

If you are awaiting sentence,bail is to be grantedonly in exceptionalcasesor
wherethere is a stronglikelihood that the sentencewill not be oneof imprison
ment.

In eithercasethecriteria in a abovemustbe considered.

Conditions

10. Bail may be grantedsubjectto conditions.They must be fair andreasonablein
the circumstancesof each case.The most common conditions are that there be an
approvedsuretyor sureties,andthat the defendantand any surety pay an amount of
moneyto theCrown if thedefendantdoesnot answerbail.

Defendantto ReceiveCopyof Bail DecisionForm or Court Record

11. If your casefor bail hasbeenconsideredby a Justiceof thePeace,a policeofficer,
or a community servicesofficer and-

a you havebeenrefusedbail;

b you havebeengrantedbail after havingpreviouslybeenrefused;or

c you notify thedecision-makerthat you are dissatisfiedwith anycondition that
hasbeenimposed,

a bail recordform will be completedandyou must,upon request,be given a copy of the
form assoonas is reasonablypracticable.

If your casefor bail hasbeenconsideredby a Magistrate or a Judgeyou must, upon
request,begiven acopyof thecourt recordshowingthedecisionmadeandthe reasons.

Bail Undertaking

12. Before you arereleasedon bail you mustsign anundertakingto appearin court at
the requiredtime andto comply with otherconditionswhich maybe imposed;and,where
applicable,mustagreeto pay theamountfixed by theauthorizedofficer, Justiceor court
if you do not appear.

You must be given a copy of your bail undertakingand a form setting out your
obligationsandtheconsequencesof a failure to comply with them. You may require that
thosedocumentsbe reador translatedto you.
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Releasefrom Custody

13. As soon as all papershavebeencompletedandpre-releaseconditionscomplied
with, you must be released,but this can be delayed,if necessary,for suchthings as the
taking of fingerprintsor photographs.

Reconsiderationof Decision

14. Thereis no appealas suchagainsta bail decision,but-

a after arrest, if a police officer or in thecaseof a child, a community services
officer refusesbail, you can ask another officer or a Justice of the Peaceto
considerbail; and

b you may re-apply for bail if you think that new facts havearisen, or circum
stanceshavechangedor thatyou did not presentyour caseproperly.

Application to Judge

15. Eitheryou or theprosecutormayat any time applyto a SupremeCourtJudgefor
bail to be consideredor to have a bail decisionchanged.Howeveronceyou havemade
suchan applicationyou cannotmakeanotherunless-

a therehasbeena changeof circumstances;or

b you did not presentyour caseproperly on the first application.

Sureties

16. Thereis a form which a personmust completebeforehe can be approvedas a
surety.

Eachsuretymustalsosign anundertakingwhich setsout his liabilities.

FalseInformation

17. If you knowingly or recklesslygive falseinformation in connectionwith bail, you
areliableto a fine of up to $1 000 or imprisonmentfor up to 12 months,or both.

Offenceto CompensateSurety

18. It is an offence for you or any other personto compensate,or agreeto compen
sate,a suretyor a proposedsuretyfor any liability which falls, or may fall on him, under
theBail Act 1982. The suretyor theproposedsuretyandanypersonwho is aparty to the
agreementalso commitsanoffence.The penaltyis a fine of up to $1 000, or imprisonment
for up to 12 months,or both.
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Form 2 [reg. 6]

BAIL ACT 1982

Section8 1 b

INFORMATION GIVEN BY DEFENDANT

NOTE FOR DEFENDANT: If you have difficulty with reading, speakingor writing
English you mustbegiventhehelpnecessaryto understandandcompletethis form.

Nameof defendant:

Surname Othernames

Charges/appeal/proceedingsW:

1 Insert brief particulars.

Court andchargenos.:

a I HAVE RECEIVED A COPY OF FORM 1 INFORMATION FOR DE
FENDANT

b I DO NOT WISH TO COMPLETE ANY PART OF THIS FORM2
2 Deleteif notapplicable.

Signatureof Defendant

Date

NOTESFORDEFENDANT

If you do not wish to answerany particular question on this form you should write
"decline"nextto it.

If you knowingly or recklesslygive falseinformation in connectionwith bail you areliable
to a fine of up to $1 000 or imprisonmentfor up to 12 months,orboth.

PARTICULARS OF DEFENDANT

A. Dateof birth

B. 1. Nationality

2. Holderof passportor applicationfor passportmade
country

to but passportnot yet received.

nameof office
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5053

C. Address:

1. PresentAddress

No Street

Suburb

Postcode

Telephoneno

2. Description of present address
tick one
O Ownhouse
O Parents’home
o Boardinghouse
0 Hostel
D Fosterhome
D RentedAccommodation
o Otherdescribe

3. For child, addressof parents

TelephoneNo

4. Intendedaddressif grantedbail: 5. Descriptionof bail addressif dif
ferent from above addresstick

No Street one
o Own house

0

Parents’home
o Boardinghouse

Suburb 0 Hostel
o Fosterhome

Postcode 0 Rentedaccommodation

Telephoneno 0 Otherdescribe

6. During the past 5 years, how long have you been resident in Western
Australia? years

7. For child at school,nameof school

D. Family circumstances:

1. Marital status tick where appli
cable
Single 0
Married 0
Separated 0
De Facto 0
Divorced 0

2. Dependants
a Children,number
b Others,number
c Relationship of those in b

to you

d Children living with you,
number

3. Nearestrelative:

Name

Address

Relationship

TelephoneNo

B. Employment:

1. Presentoccupation

2. Presentemployer BusinessAddress Periodemployed
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3. Employmentduring thepast5 years:

Employer’sname BusinessAddress Periodemployed

4. If refusedbail would presentemploymentbe lost? tick whereapplicable

0 Yes 0 No 0 Not Known

5. Haveyou any intention of leaving your presentemployment?tick whereappli
cable

DYes DNo

F. Financialposition:

1. Weeklyincome
i wages or salary after

tax $

ii other income state
source $

2. Main assets 3. Main debts
house, contents, land, motor car, mortgages,hire purchase,credit
bankaccount,etc. cards,fines,etc.
Asset Approx. To whomowed Approx.

value amount

4. Any otherfinancialcommitments?showdetails
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G. Background:tick appropriateboxes

1. Are you on bail in anothercase?
OYes ONo

If yes,give details

2. Haveyou everfailed to answerbail?
DYes ONo

If yes,give details

3. Haveyou anypreviousconvictions?
DYes ONo

If yes, give details

4. Are you on probationor parole?
DYes DNo

If yes, give details

5. Are thereanyproceedingsagainstyou pendingin acivil court?

-OYes ONo

If yes,give details

H. Possiblesureties:

Name Address Phoneno. Relationship

A66119-3
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1. Specialreasonsfor wantingbail:

Outline special factors to be taken into account e.g. illness, physical condition,
employment,domesticdifficulties, etc..

THE ABOVE PARTICULARSARE TRUE.

Signatureof Defendant

Date

REVISION OF ABOVE PARTICULARS [Seesection8 2 and4 of Act]

1st revision:

No change/revisedas follows-

Signatureof JudicialOfficer/AuthorizedOfficer

Date

2ndandsubsequentrevisions:

Judicial officer or Authorized officer to record position as per the preceding
section,addinga newpageif necessary.

Signatureof JudicialOfficer/AuthorizedOfficer

Date
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Form 3 [reg. 6]

BAIL ACT 1982

Section18 2 a

* NOTICE TO APPEARWHERE BAIL DISPENSEDWITH
BY POLICEOFFICER

NB. Applies To
onlytoaperson Surname Othernames
prescribedof
fenceSeeover

Address

1. You are requiredto appearat the Court of Petty Sessions/Children’s
Courtat

on daythe day of 19 at
a.m./p.m.to be dealt

with for theallegedoffencesof

2. Bail for thatappearanceis dispensedwith.

* The amount 3. I havefixed $ asthe
ot exceed theamountin wordsandfigures

amount to be depositedas security for your appearance,AND I AC
KNOWLEDGE THAT PAYMENT OF THAT SUM HAS BEEN
MADE.

4. If you appearas requiredandthecaseis dealtwith, thecourt may order
that your deposit be applied towardspaying any sum of moneyyou are
orderedto pay; and any balancewould be refundedto you. If the court
doesnot so order, you will be entitledto a full refundof thedeposit.

5. If you do not appearas requiredthefollowing applies:

a The casemay be dealtwith in your absence.Your depositmay
be appliedtowardspaying anysum of moneyyou areorderedto
pay, and any balance will be forfeited to the Crown. If the
deposit is not sufficient to meet the amount so ordered, the
balancemustbe paidby you.

b The court may decline to deal with the matter and issue a
warrant to bringyou beforethecourt, in whichcasethe deposit
will be forfeitedto theCrown.

6. Whetheryou appearor not, thecasemay beadjournedandthecourt may
further dispensewith bail, in which casenoticewill be issuedto you of
thetime andplacewhen you must againappear,andyour depositwill be
retainedas securityfor your furtherappearance.

Date

Authorizedpoliceofficer

ACKNOWLEDGEMENT BY DEFENDANT

I, theabove-nameddefendant,acknowledgethat I havebeengiven thenoticeof which the
aboveis a copy.

Signature

Date
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REVERSEOF FORM 3

Regulation4 of theBail Regulations1988providesas follows-

Offencesprescribedfor section18 1 of theAct

4. The simple of fencescreatedby theprovisions specified in the following tableare
prescribedfor thepurposesotsection181 of theAct-

TABLE

Act Sectionandbrief description
PoliceAct1892 Section50 failure to give correctnameor addressto

policeofficer;
Section53 drunk in a public place,etc.;
Section54 disorderly conduct;
Section59 obscenity,soliciting or loitering for pros
titution, threateningbehaviour, extinguishingpublic
light etc.; and
Section66 11 wilful andobsceneexposure.

Liquor Act 1970 Section 46 1 consumptionof liquor on unlicensed
premisesetc.;
Section 46 2 occupier etc. permitting person to
haveliquor in certainunlicensedpremises;and
Section129 la failure by drunken,violent, quarrel
some or disorderly personto leave, or remain away
from, licensedpremiseswhen requested.
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Form4 {reg. 6]

BAIL ACT 1982

Sections18 2 a and19 3

NOTICETO APPEARWHERE BAIL DISPENSEDWITH BY COURT

To
Surname OtherNames

Address -

1. You arerequiredto appearat theCourt of Petty Sessions/Children’sCourtat

on daythe dayof 19 at
a.m./p.m.to be dealtwith for

theallegedoffencesof

2. Bail for thatappearanceis dispensedwith.

3. The sum of $ previouslydepositedas security for your ap
pearancein court will be retainedas security for the further appearancespecified
above.

4. If you appearas requiredand thecaseis dealtwith, thecourt may order that your
deposit be applied towardspaying any sum of money you are orderedto pay; any
balancewould be refundedto you. If thecourt doesnot so order,-you will be entitled
to a full refund of thedeposit.

5. If you do not appearasrequiredthe following applies:

a The casemay be dealt with in your absence.Your deposit may be applied
towardspaying any sum of moneyyou are orderedto pay, andany balancewill
be forfeited to theCrown. If thedeposit is not sufficientto meettheamount so
ordered,thebalancemustbepaidby you.

b The court may declineto dealwith thematter andissue a warrant to bring you
beforethecourt, in whichcasethedepositwill beforfeited to theCrown.

6. Whetheryou appearor not, the casemay be further adjournedand the court may
further dispensewith bail, in which casenoticewill be issuedto you of the time and
placewhen you must againappear,andyour depositwill be retainedas security for
your further appearance.

Magistrate/Justicesof thePeace.

Date

ACKNOWLEDGEMENT BY DEFENDANT*

‘Not applicable I
wherenotice Full name
registered post

19 theabove-nameddefendant,acknowledgethat I havebeen given the
- noticeof whichtheaboveis a copy.

Signature

Date
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ii Child 0
Bail is refused.There is no con-

OR dition which I could reasonably
imposewhichwould overcomethe
grounds which negates any
right of the defendantto be re
leased on bail. I consider that a
right to be released on bail is
negated by the following fac
tors-

1 If the defendant is not kept in custody he/sheTick Appropri
may- ateBox

a fail to appearin court in accordancewith
his/herbail undertaking: 0

b commitanoffence: 0
c endangerthesafety,welfareor property of

aperson: 0
d interfere with witnessesor otherwiseob

structthecourseof justice. 0
- 2 The needof the defendantto be held in custody

for his/herown protection. 0
3 The groundsfor opposing the grant of bail put

forward by theprosecutornamely:- 0

4 The possibility that if thedefendantis not kept in
custodythe properconduct of the trial may be
prejudiced. 0

5 Any othergroundspecify

Form5

BAIL ACT 1982

Section26 4 b [reg.6]

BAIL RECORDFORM

1. NAME AND ADDRESS OF DEFENDANT

Surname Other Names

Address

2. CHARGES/APPEAL/PROCEEDINGSinsertbrief particulars

3. COURT AND CHARGE NOS

4. DATE OF APPEARANCEFORWHICH BAIL CONSIDERED

BAIL REFUSED

Tick AppropriateBox

5. i Adult 0
Bail is refused. There is no
condition which I could
reasonably impose which
would overcome the
grounds which influenced
my decisionto refusebail. In
exercising my discretion I
havehadregardto-
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Reasonswhy abovegrounds apply mention also any relevantfactor referred to in
thenote below

Date Signature
AuthorizedOfficer/Justice/Justices
Memberof theChildren’sCourt

Note: In considering1 aboveregardshall be hadto the following factors-

a the nature and seriousnessof the offences including any other offence for
which the defendantis awaiting trial andtheprobablemethod of dealing with
thedefendantfor it/them if convicted;

b thedefendant’scharacter,previousconvictions,antecedents,associations,home
environment,background,placeof residenceandfinancialposition;

c thehistory of previousgrants of bail to thedefendant.

d thestrengthof evidenceagainsthim/her.

BAIL GRANTED

Note: Section6 needonly becompleted-

a if bail is being grantedfor an initial appearancein court after one or more
authorizedofficershavepreviouslyrefusedbail for thatappearance;or

b if it appearsto thebail decisionmakerthat thedefendantis dissatisfiedwith any
condition imposed.

Tick AppropriateBox

6. a Bail is grantedsolely on the OR b Bail is grantedon theundertaking
undertakingof thedefendant 0 of the defendantand on the fol

lowing conditions 0

Reasonsfor grant/conditionsof grant-

Date Signature

*For further Bail decisionssee re- AuthorizedOfficer/Justice/Justices
verse Memberof theChildren’sCourt
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REVERSEOF FORM 5

7. FURTHER REFUSALS OF BAIL OR GRANTS OF BAIL ON CONDITION
WITH WHICH DEFENDANT DISSATISFIED

[Showdateof appearancefor whichbail refused/granted.

Indicatewhethergroundsandreasonsfor refusal/grantas recordedcontinueto apply
or note anyalterations.If necessary,completenew form.]

Signature

Justices/Memberof the
Children’sCourt.

Date
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Form6 [reg. 6]
ORIGINAL

BAIL ACT 1982

Section28 2

BAIL UNDERTAKING

Nameandaddressof defendant:

Surname Othernames

Address

2. Charges/appeal/proceedings:

ChargesNos.

Time andplaceof appearance:

nameandlocationof court

on daythe day of 19 at a.m/p.m.

Conditionsto beobservedduringbail:

UNDERTAKING

I, theabovenameddefendant-

UNDERTAKE-

a to appearat the time and placeand to comply with the conditions
setout above;

b that if I am notifiedby ajudicial officer or court official of a different
time, or a differenttime andplace, for my appearance,I will appear
at thetime, or at thetime andplace,so notified;

c that if I fail to appearin court as required I will as soon as is
practicable;

i notify theclerk or registrarof thecourt of the reason;and

ii appearat thecourtwhen it is sitting;

iStrikeoutif 1AGREE to forfeit $ to theCrown if I am convictedof the
not applicable offenceof failing to appearas required.

DEFENDANT
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CERTIFICATE AS TO UNDERTAKING

2 deleteasap- The aboveundertakingwasenteredinto by the defendantbeforemeafter I
propriate had2 been informed by him that he had read the undertaking/readthe

undertakingto him/hadtheundertakingtranslatedto him.

Signature Official DesignationS

Date’

I acknowledgethat I havebeengivena copyof theabovebail undertakingand
of form 7 on the reverseof thatcopy.

DEFENDANT
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Form6 [reg.6]
DUPLICATE

BAIL ACT 1982

Section28 2

BAIL UNDERTAKING

Nameandaddressof defendant:

Surname’ Othernames

Address:

2. Charges/appeal/proceedings: -

ChargeNos.

Timeandplaceof appearance:

nameandlocationof court

on daythe day of 19 at a.m./p.m.

Conditionsto beobservedduring bail:

UNDERTAKING

I, theabovenameddefendant-

UNDERTAKE-

a to appearat the time and placeand to comply with the conditions
setout above:

b that if I am notifiedby ajudicial officer or court official of a different
time, or a different time andplace,for my appearance,I will appear
at thetime, or at thetime andplace,so notified;

c that if I fail to appearin court as required I will as soon as is
practicable

i notify theclerk or registrarof thecourt of the reason:and

ii appearat thecourt when it is sitting;

iStrikeoutif 11AGREEto forfeit $ to theCrown if I am convicted of the
not applicable offenceof failing to appearas required.

DEFENDANT
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CERTIFICATE AS TO UNDERTAKING

2 de!eteasap- The aboveundertakingwasenteredinto by the defendantbefore meafter I
propriate had2 been informed by him that he had read the undertaking/readthe

undertakingto him/hadtheundertakingtranslatedto him.

Signature Official Designation

Date

I acknowledgethat I havebeengiven acopy of theabovebail undertakingand
of form 7 on the reverseof thatcopy.

DEFENDANT

CERTIFICATE TO AUTHORIZE RELEASE

I certify for thepurposesof subsection2 of section 11 of the Act that the
defendantis entitled to be at liberty on bail as providedin subsection1 of
thatsection.

Signature’ Official Designation’



30 December1988] GOVERNMENT GAZETTE, WA 5067

23

Form 6 [reg. 6]
TRIPLICATE

BAIL ACT 1982

Section28 2

BAIL UNDERTAKING

Nameandaddressof defendant:

Surname’ Othernames:

Address’

2. Charges/appeal/proceedings:

ChargeNos.

Time andplaceof appearance:

nameandlocationof court

on daythe day of 19 at a.m./p.m.

Conditionsto be observedduringbail:

UNDERTAKING

I, theabovenameddefendant-

UNDERTAKE-

a to appearat the time andplaceandto comply with theconditions
setout above;

b that if I am notified by ajudicial officer or courtofficial of adifferent
time, or a differenttime andplace,for my appearance,I will appear
at thetime, or at thetime andplace,so notified;

c that if I fail to appearin court as required I will as soon as is
practicable

i notify theclerkor registrarof thecourtof thereason;and

ii appearat thecourtwhen it is sitting;

IStrikeoutif ‘AGREE to forfeit $ to theCrown if I amconvictedof the
not applicable offenceof failing to appearas required.

DEFENDANT
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CERTIFICATE AS TO UNDERTAKING

2 deleteas ap- The aboveundertakingwas enteredinto by thedefendantbefore meafter I
propriate had21 been informed by him that he had read the undertaking/readthe

undertakingto him/hadtheundertakingtranslatedto him.

Signature’ Official Designation’

Date’

I acknowledgethat I havebeengiven a copyof theabovebail undertakingand
of form 7 on thereverseof thatcopy.

DEFENDANT

TO THE DEFENDANT

THE NOTICE ON THE REVERSE OF THIS FORM SETS OUT YOUR
OBLIGATIONS AND THE CONSEQUENCESOF YOUR FAILURE TO
COMPLY WITH THEM. YOU SHOULD READ THE NOTICE OR RE
QUIRE THE PERSONWHO TAKES YOUR BAIL UNDERTAKING TO
READ IT TO YOU OR HAVE IT TRANSLATED TO YOU.
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Form7 [reg. 6]

BAIL ACT 1982

Section30 2 b

NOTICETO DEFENDANT

Appearancein court

1. You mustappearat thetime andplacementionedin your undertakingandsurren
deryourselfinto thecustodyof thecourt. You mustthen remainin custodyuntil you are
entitledto bereleased.

Bail conditions

2. While you are Ofl bail you must also observe the conditions set out in your
undertaking.

Notification of later time/place

3. If you are notified either by a judicial officer or by a court official of a different
time, or a different time and place, for your appearance,then you must appearat the
time, or at the time andplace, so notified. Such notification may be given to you by a
judicial officer at a hearing.If a notification is given to you by a court official it must be in
writing handedto you personally,or sentto you by registeredpost or telegram.

Failure to attend

4. Shouldyou fail to appearin courtas requiredyou must as soon as is practicable-

a notify theclerk or registrarof thecourt of the reason;

and

b appearat thecourtwhen it is sitting.

Consequencesof non-appearance

5. If, without reasonablecause,you do not appearin court as mentionedin paragraph
1 or 3 above,you commit an offence. If you do not appearas mentionedin paragraph4
aboveyou commita furtheroffence.The penalty for eachoffenceis a fine of up to $3 000
or imprisonmentfor up to 3 years,or both.

You will also be liable to an orderto pay the amount of money,if any, referredto in
your bail undertaking.

If your non-appearancecontinuesfor more than 1 year that amountwill be automati
cally forfeited.

You mayalsobe orderedto paysomeor all of thecost of your returnto custody.

In addition,anysuretywill be liable to an orderto paytheamountof moneyreferredto
in his suretyundertaking.



5070 GOVERNMENT GAZETTE, WA [30 December1988

26

Changeof addressetc.

6. You must, in writing, notify thecourt at which you areto appearof anychangeof
residence,employmentor business.It is an offencenot to do so, without reasonablecause.
The maximumpenalty for theoffenceis a fine of up to $500, or imprisonmentfor up to 6
months,or both.

When court mayreconsiderbail

Your bail may be interruptedandyou may be broughtbeforethecourt for reconsider
ation of bail in the following situations-

a if your suretyor a police officer reasonablybelievesthat-

i you arenot likely to appearin courtas required;or

ii a bail condition is being, hasbeenor is likely to be brokenby you.

b if a police officer reasonablybelieves that the court should reconsideryour
surety,or thesecurity if applicable.

c if your bail is for an appealanda policeofficer reasonablybelievesthatyou have
beenguilty of delayingthehearingof theappeal,or

d if your suretyappliesto thecourt for cancellationof his suretyundertaking.

In caseof urgency whereyour surety reasonablybelieves that you are not likely to
appearin court as requiredor thatyou havebrokenany bail condition, he mayarrestyou
andhandyou over to a police officer to be taken beforethecourt for reconsiderationof
bail.
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Form8 [reg. 6]

BAIL ACT 1982

Sections35 and37 1 a & c

PART A-NOTICE TO SURETY AS TO TERMS OF BAIL

1. NAME AND ADDRESS OF DEFENDANT

Surname OtherNames

Address

2. CHARGES/APPEAL/PROCEEDINGS

3. COURTAND CHARGENOS.

4. WHEREAND WHEN DEFENDANT REQUIRED TO APPEAR

Nameandlocationof court

ON DAYTHE DAYOF 19 AT AM/PM

5. BAIL HAS BEEN GRANTED TO THE DEFENDANT TO APPEAR AS
ABOVEMENTIONED, ON THE FOLLOWING TERMS AND CONDITIONS.

JUDICIAL OFFICER/AUTHORISED OFFICER/OFFICERAUTHORISED UNDER
SEC362 OF THE ACT.
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PART B-DECLARATION BY PROPOSEDSURETY

Warning

It is anoffencepunishableby afine of up to $1 000 or imprisonmentfor up to 12 months,
or both, to knowingly or recklesslygive false information for the purposeof obtaining
approvalasa surety.

1. PROPOSEDSURETY 2. Age

Surname Othernames

3. Occupation

4. Address

Telephone:Home Work

5. a Relationship°to defendant

1 e.g.parent, friend, employer.

b Periodfor which known defendant

6. Financialposition

a Assets
Descriptionof assete.g.house,contents,land, car,bank
accountetc. approx.value

b Main Debts
Descriptionof debte.g.mortgage,hirepurchase,credit
cards,etc. approx.amount

Seereverse.
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7. Character

a Do you haveany convictions,or are any criminal proceedingspendingagainst
you? tick appropriatebox

DYES DNO

If yes, give details

8. a Haveyou been,or areyou at present,a suretyfor any person?tick appropriate
box

DYES DNO

If yes, give details

9. I herebyapply for approvalof myselfasa surety.
full name

I DECLARE THAT-

a theaboveparticularsrelating to mearetrue;

b I havenot receivedany moneyor othercompensation,or promiseof money
or othercompensation,to coveranyliability I mayincur as asurety.

I ACKNOWLEDGE that I havebeengiven-

a PartA of Form8 Noticeto Suretyas to Termsof Bail duly completed;and

b Form9 Informationfor ProposedSurety.

I STATEthat-

a I do/do not* agreeto my obligationsas a suretybeingextendedto any time,
or time andplace,appointedfor thedefendant’sappearancewhich is differ
ent from thatshownin paragraph4 of thenotice.

b I do/do not* require notice to be given to me of any suchdifferent time or
time andplace.

*show which

Signatureof applicant

Date
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NOTICE TO PROSECUTOR

Prosecutornotifedof applicationorally/in writing

Date Time Nameof personnotified

Signature

Designation

Responseby prosecutorif any:

DECISION

Applicantapproved/notapproved

Reasonsfor refusal to approve:

Applicant informedof reasons:

JudicialOfficer
AuthorizedOfficer

Officer authorizedunder
section36 2 of the Act.
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Form 8 [reg. 6]

BAIL ACT 1982

Sections35 and37 1 a & c

PART A-NOTICE TO SURETY AS TO TERMS OF BAIL

1. NAME AND ADDRESS OF DEFENDANT

Surname Other Names

Address

2. CHARGES/APPEAL/PROCEEDINGS

3. COURTAND CHARGENOS.

4. WHEREAND WHEN DEFENDANT REQUIRED TO APPEAR

Nameandlocationof court

ON DAY THE................DAYOF 19.........,AT..........AM/PM

5. BAIL HAS BEEN GRANTED TO THE DEFENDANT TO APPEAR AS
ABOVEMENTIONED, ON THE FOLLOWING TERMS AND CONDITIONS.

JUDICIAL OFFICER/AUTHORISED OFFICER/OFFICERAUTHORISED UNDER
SEC362 OF THE ACT.
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1Foranexpla. PART C
nation seeForm SURETY UNDERTAKING

2 deleteb if I of
undertakeandagree,to forfeit $.............................. to the Crown, in termsof

to cover this. Section49 of theBail Act 19821,if theabovenameddefendant.

a fails to appearat thetime andplacespecifiedin Part A above;or

b 21fails to appearat adifferenttime, or time andplace,at which he is
duly requiredto appearprovidedthat I havebeennotified of such
time, or time andplaceY";or

3 Deletewords c upon a failure to so appear,also fails to appearas soon as is practi
cablethereafterat thecourtwhenit is sitting.

required. . . . . 4I acknowledgethatbeforeenteringinto this undertaking I read/hadreadto
me/hadtranslatedto mePartA of this form duly completed,Form 9, andthis
undertaking.

Signatureof Surety

4 Deleteasap- The aboveundertakingwasenteredinto by theabovenamed,beforemeafter I
propriate. had4beeninformedby him that he hadread/readto him/hadtranslatedto

him Part A of this form duly completed,Form 9 andthis undertaking;and
after I hadensuredthathehadcompliedwith all conditionsimposedon him.

Signature

Official Designation

Date -

I acknowledgethat I havebeengiven a copy of the aboveundertakingas
completed.

Signatureof Surety

Date

ENDORSEMENTUNDERSECTION453

I certify thaton..........................................I requiredthedefendantto appearat
on .................... daythe

dayof 19 at
......a.m./p.m.andthat,underSection45 1 a of the Act, I orally notifiedthe
suretythereof.

Signature

Official Designation

Date

AuthorizedOfficer who is to issue certificate underSection 112 of theAct
advisedshowdate,time, placeandnameof personadvised.

Signature
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Form9 [reg. 3 2]

BAIL ACT 1982

Section37 1 b

INFORMATION FOR PROPOSEDSURETY

NOTE: If a proposedsuretyhasdifficulty with readingEnglish he may ask to havethis
form translatedto him.

Contentsof this Form

1. This form containsa summaryof themain provisions of the Bail Act 1982 which
relateto suretiesfor bail. Only thegeneraleffect of thoseprovisionsis stated.

MeaningandFunction of Surety

2. A surety,or a numberof sureties,may be requiredas aconditionof thereleaseof a
defendanton bail.

The intention is to havesomeoneto make surethat thedefendantappearsin court
when required.

It is theduty of a suretyto do this.

A personbecomesa suretyby agreeingin writing to pay an amount of money to the
Crown if the defendantdoesnot appear.This agreementis called a suretyundertaking
seePartC of Form8.

It may also be a bail conditionthat a suretydeposit cashor othersecurityto coverthe
amountreferredto.

Information to be given to Surety

3. As well as this form, a proposedsuretymust be given a form Part A of Form 8
showingdetailsof thedefendant’sbail. The proposedsuretymust readthe forms or have
themreadto him.

Application for Approval

4. A proposedsurety must apply for approvaland be approvedby an authorized
official. He mustcompletea form Part B of Form 8 for this purpose.

Disqualified Persons -

5. A personcannotbeapprovedas a suretyif-

a he is under18yearsof age;or

b his net financial worth is less than the amount he would have to pay if the
defendantwereto default, exceptwheresecurityis provided;or

c it appearsthat the defendantor someother personwill be compensatingthe
suretyfor any losshe incurs.
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Pointsto be Considered

6. Whether a person is suitable to bea suretydependsmainly on-

a his characterandpasthistory;

b his connectionwith thedefendant;

c his ability to pay,without severehardship,if thedefendantwereto default.

Reasonsfor not approvingaproposedsuretymustbe given by theofficial concerned.

Reconsideration

7. A personmayre-apply for approvalof himself as a suretyto theofficer who made
thedecision, or someoneacting in his stead,only if he thinks that circumstanceshave
changedor thathedid not put his caseproperly.

Copyof Surety Undertaking

8. A suretymustbe givenacopy of his suretyundertaking.

Remandetc. of Defendantto Later Date

9. A suretyundertakingwill referto thetime andplaceof thedefendant’sappearance.
If his caseis to be dealtwith at adifferent time, or adifferent time andplace,thesurety
will not be liable for the defendant’snon-appearanceat such time andplaceunlessthe
suretyundertakingexpresslysaysso, In that event,thesuretymayinsist on beingnotified
of thedifferenttime, or time andplace.

Changeof Address,etc.

10. A suretymust,in writing, notify thecourtwherethedefendantis to appearof any
changeof thesurety’splace of residence,employmentor business.It is an offencenot to
do so without reasonablecause.The penalty is a fine of up to $500or imprisonmentfor up
to 6 months,or both.

Action by SuretywhereDefendant likely to Default

11. A suretywho reasonablybelievesthat-

a thedefendantis not likely to appearin court; or

b a bail condition is being,hasbeenor is likely to bebroken,

should notify a police officer in writing and the police officer may have the defendant
broughtbeforethecourt. Howeverthesurety’sobligationscontinueuntil thedefendantis
broughtbeforethecourt.

In casesof urgencywherethesuretyreasonablybelievesthat thedefendantis not likely
to appearin court or thathe hasbrokenanybail condition, he hasthepowerto arrestthe
defendant.Thesuretymusthandhim overas soon as is practicableto a policeofficer who
is requiredto takethedefendantbeforethecourt.

Oncethedefendanthasbeenso takenbeforethecourt thesuretyundertakingwill not
becontinuedin forcewithout thesurety’sconsent.
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Cancellationof SuretyUndertaking

12. A suretymayapply to anappropriatejudicial officer for cancellationof his surety
undertaking.The applicationmust be made beforethe time for the defendant’sappear
ance.

Enforcing Paymentby Surety

13. Wherea defendantfails to appearin court, a suretywill be summonedbeforethe
court andan order for paymentof the amountof his undertakingwill be madeagainst
him unlessheshowsthat thedefendanthada reasonablecausefor failing to appear.

If suchan order is made,but at a laterdatethesuretylearnsthat therewasa reasonable
causefor thedefendant’sfailure,he may applyto theGovernorfor a refund.

Casesof Hardship

14. If excessivehardshipwould result from ordering paymentby a surety, and it
would not be removedby allowing time to pay or meetingpaymentfrom a securitygiven
by thesurety, thecourt may declineto order paymentby thesurety or may reducethe
amountto bepaid. However,thehardshipmust be dueto a changeof circumstancessince
thesuretyundertakingwasenteredinto.

SuretybecomingUnsuitable

15. A police officer may have the defendantbrought beforethe court and apply to
havebail cancelledor changedif he reasonablybelievesamongotherthings thata surety
is no longersuitableor securitygivenby a suretyis no longersufficient.

Offenceto CompensateSurety

16. It is an offencefor a personto compensate,or agreeto compensate,a suretyor a
proposedsuretyfor any liability which he incurs, or may incur, undertheBail Act 1982.
The suretyor theproposedsuretyandany personwho is a party to theagreementalso
commits an offence.The penalty is a fine of up to $1 000 or imprisonmentfor up to 12
months,or both.
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Form 10 [reg. 6]

BAIL ACT 1982

Section45 1 b andc

NOTICE TO SURETY OF DIFFERENT
TIME/PLACE FOR APPEARANCE

TO’
Surname Other names

Address

Nameof defendant:

Surname Other names

Charges/Appeal/Proceedings:

Courtandchargenos.:

YOU ARE HEREBY NOTIFIED, undersection 44 2 of the Bail Act 1982, andin terms
of your suretyundertakingdated
that theabove-nameddefendant,for whoseappearancein court you are asurety, is now
requiredto appearat on....................day the
dayof 19 at a.m./p.m,

On receipt of this notice, your liability as a surety is extendedto the defendant’sobli
gation to appearat that time andplace.

JudicialOfficer
Clerkof PettySessions/Children’sCourt

Registrarof Supreme/DistrictCourt

Date

OFFICE COPY

Suretygiventhis Notice*_

personally/bytelegram/bypostinga copyby registeredpost to
*showwhich
Signature

Designation
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CRIMINAL CODE ACT 1913

THE Criminal Practice AmendmentRules 1985, madeby the Judgesof the Supreme
Court underThe Criminal Code, theSupremeCourt Act 1935 andother enablingpowers,
arerevoked.

Datedthe2nddayof November1988.

DAVID K. MALCOLM.

P. F. BRINSDEN.

G. A. KENNEDY.

W. P. PIDGEON.

B. W. ROWLAND.

E. M. FRANKLYN.

PAUL SEAMAN.

R. D. NICHOLSON.

TERENCE A. WALSH.

CRIMINAL CODE ACT 1913

CRIMINAL PRACTICEAMENDMENT RULES No.2 1988

MADE by thejudgesof theSupremeCourt under The Criminal Codeand theSupreme
CourtAct 1935.

Citation and referenceto principal rules

1. 1 Theserules may be cited as the Criminal Practice AmendmentRulesNo. 2
1988,

2 In theserulestheCriminal PracticeRules* arereferredto as theprincipalrules.

[*Reprinted in the GovernmentGazetteon 18 September1969 at p. 2639-826.For
amendmentsto 19 October 1988 see p. 213 of 1987 Index to Legislation of Western
Australia.]

Commencement

2. Theserulesshallcomeinto operationon thecommencementof theBail Act 1982.

Order VI amended

3. OrderVI of theprincipal rules is amended-

a in theheading,by deleting"BAIL AND";

b by repealingrules 1, 2 and3;

c in rule 4, by deleting "to appearand answeran indictmentor information or";
and

d by repealingrules5 and6, and9 to 16 both inclusive.
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Scheduleof Forms amended

4. TheScheduleof Formsin theprincipal rules is amendedin PartIII-

a in theheading,by deleting"BAIL AND";

b by deletingFormsNos. 1, 2 and3;

c by deletingtheheadingandnoterelatingto FormNo. 4; and

d by deletingFormsNos. 6, 7, 11, 12, 15, 16, 17, 20, 21 and22.

Datedthe2ndday of November1988.

DAVID K. MALCOLM.

P. F. BRINSDEN.

G. A. KENNEDY.

W. P. PIDGEON.

B. W. ROWLAND.

E. M. FRANKLYN.

PAUL SEAMAN.

R. D. NICHOLSON.

TERENCE A. WALSH.
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