
2563

OzverrnnrnI
OF

WESTERN AUSTRAUA

Pubtished by Authority at 3.30 pm

No. 75] PERTH:WEDNESDAY, 9 AUGUST [1989

RESIDENTIAL TENANCIES ACT 1987

RESifiENTIAL
TENANCIES

REGULATIONS 1989

Uaetfr





9 August 1989] GOVERNMENT GAZETTE, WA 2567

3

5 For the purposesof the Act, theexerciseof anyjurisdiction by the clerk in
accordancewith theAct shall bedeemedto bethe exerciseof thatjurisdiction by
a magistratesitting in the Small DisputesDivision.

Review by magistrate of order madeby clerk

8. 1 Where the clerk has, under section 12A of the Act, exercised
jurisdiction in respectof any matter referredto in regulation 7, a magistrate
sitting in the Small Disputes Division may, of his own motion or upon an
applicationmadeundersubregulation2, review the matterand-

a confirm an ordermadeor step takenby theclerk; or
b cancelan ordermadeor steptakenby theclerk andsubstitutean order

or stepthat themagistratecouldhavemadeor takenunderthe Act if he
hadbeenexercisingthe jurisdiction.

2 An application for review of a matter may be madeby a party to the
proceedingswithin 14 days after the making of the order or the taking of the
stepby the clerk.

3 Before a magistrateexercisesthe power in subregulation1, the clerk
shall-

a give to any applicantundersubregulation2 notice in writing setting
out the time and placeof the hearingof the review; and

b give to eachpartywho is not an applicant-
i notice in writing setting out the time andplaceof the review;
ii such notice of the review as the Chief Stipendiary Magistrate

may direct generally, or as a magistrate may direct in any
particular case;and

iii noticeasto theeffect of subregulation4.

4 On an applicationbeing madeundersubregulation2, or on the decision
by amagistrateto review a matterundersubregulation1, theoperationof the
order madeor other step taken by the clerk is suspendeduntil the review is
completed,andthen haseffect subject to any ordermadeby the magistrate.

Determination of nearest local court

9. For the purposesof section 13 of the Act, thedistanceof a local court from
any premisesis the distanceby the most direct route using roadsopen to the
public.

Scaleof costs for section24

10 Wherea magistrateawardscostsundersection 24 of the Act he shall do
so, so far as the circumstanceswill allow on the basisof the scaleof costsfixed
by determinationundersection58W of the LegalPractitionersAct 1893.

Amount prescribed for section 29 2 a

11. The amount of $500 is prescribedfor the purposesof section29 2 a of
the Act.
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Information prescribedfor section 79 10

12. The following information is prescribed as that to be provided by an
owner who makesan applicationundersection 79 10 of theAct-

a thenameandaddressof the owner;

b thenameof the former tenant;

c for eachitem sold undersection79 8 of theAct-

i a short descriptionof the item;

ii theamountreceivedfor the item; and
iii theday on which it wassold;

d particularsof the amount claimedby the owner for-

1 thecost of removing, storingand selling the goods; and

ii moneyowing by the tenantunderthe former tenancyagreement.

Letting fees

13. 1 The letting feessetout in Schedule1 areprescribedfor the purposes
of section86 1 a of the Act.

2 If the tenanthasagreedto pay thewhole or apart of a letting fee to areal
estateagent for servicesrenderedto theowner in connectionwith aletting, the
agentis not entitled to demandor receivefrom the owner-

a where thewhole fee is agreedto be paid by the tenant, any further fee
or charge;or

b where part of the fee is agreedto be so paid, any further fee or charge
exceedingthebalanceof the fee so agreedto be paid,

for servicesrenderedin connectionwith the letting.

Information to be given by owner to tenant

14. 1 The information setout in the form in Schedule2 is prescribedfor the
purposesof section88 2 c of the Act.

2 An owner commits an offence if he
entersinto a residentialtenancyagreementwithout giving acopy of the form in
Schedule2 to thepersonwho is the tenantunderthe agreement.

Penalty: $100.

3 For thepurposesof subregulation2, the form-

a may be given by an agentof theowner;

b shall be given not later than the time when the residential tenancy
agreementis enteredinto.

4 The form in Schedule2 may be printed as a booklet, and referencesin
subregulations2 and 3 to the form include referencesto such a booklet.

5 Subregulation2 doesnot apply wherea residentialtenancyagreementis
renewedor extendedandthereis no changein the partiesunderthe agreement.
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WESTERNAUSTRALIA

RESIDENTIAL TENANCIES ACT 1987

RESODEN1]AL TENANCOES REGULATIIONS 1989

MADE by the Lieutenant Governor and Administrator in Executive Council
undersection88.

Citation

1. Theseregulationsmay be cited as the Residential TenanciesRegulations
1989.

Commencement

2. These regulations shall come into operation on the day on which the
ResidentialTenanciesAct 1987 comesinto operation.

Exemption for retirement villages

3. 1 Any residential tenancy agreement in respect of premises in a
retirementvillage is aprescribedagreementfor the purposesof section5 2 g
of the Act.

retdittatpriswastnhlihed-or-maintaincd-1ogether-as-premises-fer-oeeupa-
4ion-exalswpr4ipaIlybyretiredpersons.

Exemption for certain agreementswith squatters

4. 1 A residentialtenancyagreementto which this regulationappliesis a
prescribedagreementfor the purposesof section5 2 g of theAct.

-Tiaiation applies to a residential tenancyagreementbetweenthe
Shireof Cooro 7d-a-occU apt of a coastalshackon ReserveNo. 22521in the
records of the Departmentof I Admixiistration Victoria Location 11761
being an agreemententeredinto with the apprlf-theMjster for Lands
underpower conferredby Orderundersection33 2 of theLand t99
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Exemption for certain agreementsunder the Land Act 1933

5. 1 The Governor,the Minister within the meaningof theLandAct 1933,
or other personactingon behalfof theCrown in exerciseof a specifiedpower is
pt’escribedfor thepurposesof section5 2 U of the Act.

2 In subregulation1 "specifiedpower" meansthepower to grant or issuea
leaseor licenceundersection32 1 or 2, 38 1, 41A 1, 43, 45A 1, 45B 1, 47
4, 53, 86, 116 or 117, or underPartVI, of theLandAct 1933, or undertheWar
ServiceLand SettlementSchemeAct 1954.

3 A residentialtenancyagreemententeredinto in pursuanceof a directionto
lease given under section 33 3 a of the Land Act 1933 is a prescribed
agreementfor thepurposesof section5 2 g of the Act.

Amount prescribed for section 12 7

6. The amount of $6 000 is prescribed for the purposesof section 12 7 of the
Act.

Matters in which clerk may act

7. 1 The following matters,and thepowersreferredto in subregulation2,
are prescribedfor thepurposesof section 12A of the Act-

a the termination of an agreementundersection73 of the Act;

b the making of adeclarationundersection 77 of the Act;

c the determinationunder section 79 10 of the Act of an amount that
representsthe balanceof theproceedsof saleof goods;

d the makingof an orderundersection79 12 of the Act for thepayment
of an amount out of the Rental Accommodation Fund within the
meaningof that section;

e the giving of noticeunderclause8 3 of Schedule1 of the Act;

U the making of an order for paymentunderclause8 4 of Schedule1 of
theAct

g if all a4leetedpa-i4ies nscnt, the making of any order or the taking of
any step that may be madeor taken under the Act by a magistrate
sitting in the Small DisputesDivision;

h the settling, signing and sealing of orders under the Act and copies
thereof.

2 Where the clerk is exercisinganyjurisdiction referredto in subregulation
1 he may alsoexerciseany incidentalpower, andis subject to any duty, that a
magistratesitting in the Small DisputesDivision couldexercise,or is subjectto,
if hewere exercisingthejurisdiction.

3 Notwithstandingsubregulation2 the clerk shall not-
a exercisethe power in section25 of the Act; or

b issuea warrant undersection 20 d of theAct without theapprovalin
writing of a magistrate.

4 The clerk may at any time adjourn the hearingor determinationof any
matterand-

a seekdirectionsor further directionsfrom; or
b refer thematter for hearingor determinationby,

a magistratesitting in the Small DisputesDivision.
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Disposal of unclaimed security bonds

15. 1 This regulationapplieswhereabondholder hasreasonto believethat
6 monthshaveelapsedsincethe termination of a residential tenancyagreement
and a security bond held in respect of that agreement-

a hasnot beenpaid ir wcordancew an applicationunder-elase444-
or- ‘ 1 a4 of ScheL ie 1 to the A asthe casemay require or

b has not been the subject of an application under clause 8 of that
Schedule.

2 Wherethis regulationapplies,thebond holder shall give notice in writing
to the ownerandthe tenantin whosenamesthesecurity bond is held-

a informing them that the bond holder has reason to believe that 6
months have elapsedsince the termination of the residential tenancy
agreementand that the security bond has not been dealt with in
accordancewith the Act;

b inviting them to apply under theAct for disposalof the securitybond;
and

c notifying them that if the securitybond is still in thehandsof thebond
holderafter 60 daysfrom thedateof thenoticethe amountwill be paid
to the Unclaimed SecurityBond Account.

3 If after 60 days from the date of a notice under subregulation2 the
securitybond is still in the handsof thebond holder, the bond holder shall pay
the amount to the UnclaimedSecurityBond Account.

4 A security bond that remainsin the Unclaimed SecurityBond Account at
theexpiration of 6 yearsfrom the dayon which it is paidinto that accountshall
be paid into the ConsolidatedRevenueFund.

5 Clauses5 1, 2 and 3 and8 of Schedule1 to theAct apply to a security
bond while it is in the UnclaimedSecurityBond Account.

6 For thepurposesof this regulation, thechiefexecutiveofficer of theCrown
Law Department shall establish in the Residential Accommodation Fund
referredto in clause3 of Schedule1 to theAct an accountcalled the Unclaimed
SecurityBond Account.

7 In this regulation-
"bond holder" means the bond administrator or an authorized financial

institution asdefinedin Schedule1 of the Act;
"security bond" includespart of a securitybond;
"Unclaimed Security Bond Account" meansthe accountestablishedunder

subregulation6.

Prescribedfinancial institution

the purposesof the definTtin-of-that in clause1 of Schedule1 to the Act.

2 In subregulation1 "credit union" credit

Feesprescribed

17. The feessetout in the third column of Schedule3 arepayableto theclerk
for the matterssetout in the secondcolumn of that Schedule.
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Forms prescribed

18. 1 A form referred to in thesecondcolumnof the table at the foot of this
regulation is prescribedfor the purposesof the provision of the Act specified
oppositetheretoin the first column of the table.

2 The forms so prescribedaresetout in Schedule4.

ProisiQnof Act Descriptionof Form

S. 61 a Form 1- Notice by owner of termination
of agreement

S. 79 3 a Form 2- Notice to former tenant as to
disposalof goods

S. 79 3 b Formotice as to disposalof goods

Schedule1, clause5 1 a Form 4- Jit-application for disposalof
Schedule1, clause7 1 a J security l5tmd

Schedule1, clause8 3 and 4 Form 5- Notice of intentiorctqlispute
application for dispotaL of

Mresbses-6--Uand-ce3-of
he4 1 to the Act

19. 1l-inerest rateof’6-e-r.-eei*-is prescribedfor the purposesof clause
6 b of Schedule1to-the Act.

2 For the purposesof clause6-cf Schedule1 to theAct-
a the last days of the monthsIJ-anuary, April, July and October are

prescribedas the times for paymentNnterestto theRental Accommo
dation Fund; and

owner or the tenant,rrd--untij such paymentthe last fàys of the
monthsof April andOctoberarepscribe&as the times for payht-of
excessinteresLtot1ietenaut,

SCHEDULE 1
[reg. 13]

LETTING FEES

1. Thnancyfor a fixed term
a For a term of not more than 1 year,the maximumfee is 8.5 per centof

thegrossrent for the term.

b For aterm of more than 1 yearbut not morethan 3 years,themaximum
fee is 8.5 per centof theaverageannualgrossrent for the term.

c For a term of more than 3 yearsthe maximumfee is-
i 8.5 per centof averageannualgrossrent for the first 3 years;and
ii 1 per cent of averageannual gross rent for eachyear or part

thereof in excessof 3 years.
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2. Tenancyfor indefinite term

The maximum fee is a sum equalto 11/2 times the rentfor oneweek.

3. Tenancyfor a fixed term or an indefinite term of abuilding of more than
one storey where thewhole building is let underone agreement

The maximum fee is a sum equalto the total rent for oneweek of all of the
residential premisesin the building.

SCHEDULE 2
[reg. 14]

RESIDENTIAL TENANCIES ACT 1987
INFORMATION FOR TENANT

1. The Residential Tenancies Act 1987 and the Residential Tenancies
Regulations1989 dealwith residentialtenancyagreements.The main provisions
of theAct and Regulationsrelating to ownersandtenants’rights andduties are
summarisedbelow. Full details may be seenin theAct andRegulations,copies
of which can be purchasedfrom the

2. ADVICE, COMPLAINTS AND DISPUTES

Ministry of

The Act allows the Commissionerfor .Gsume3’-Mfa to give advice to
parties to a residential tenancy agreement to look.. int9. complaints and,
whereverpossible,help to settlethem. The Ministry of Gi I may be
contactedby telephoneor by visiting the Ministry’s main office in Perth or in
Albany, Bunbury, Geraldton,Kalgoorlie or Karratha.

The tenant should generally approachthe owner or his agent to solve any
problembefore approachingthe Ministry ofQensLni-er--Mfaira.

Small Disputes Division of a Local Court

If isp1e betweenan owner and a tenanthasto be decidedby a court it
mustl5e4fdi4edto the Small DisputesDivision of a Local Court nearestto the
rented premises.There areLocal Courts in most major centresthroughout the
State.

However, if apersonis claiming more than $6 000 theclaim must be brought
unlessall partiesagreeto it beingdealt with by theSmall

DisputesDivision.

tAddressat time of printing: AlexanderLibrary Building, PerthCultural Centre.
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3. AGREEMENTS THAT BY-PASS THE ACT

TheAct permits the owner andthe tenanttoxoIu4e-mvaiy somepartsof the
Act if the tenancyagreementis in writing and signed by the owner and the
tenant.This applies to theparagraphq below markedwith an asterisk.

4crs C14c

In addition amagistratemay makean orderexcludingor varying a provision
of the Act.

Apart from thesecasesit is an offence maximum fine-$2 000 to make an
agreementto preventthe operationof the Act.

-heien

> THE OWNER OR AN AGENT must give to the tenant-
a copy of this form or booklet, not later than the time when the

t’eQancyagreementis enteredinto;

b a cpy of any written tenancyagreementat the time it is signedby
the teiant;

c a copy o?ay written tenancy agreementsigned by both parties
normally within1 daysafter the datewhen theagreementis signed
anddelivered by the tenant.

AN OWNER who is an individtial must see that the tenant is notified in
writing of the full nameand addres4 the owner, any headlessor, and of the
owner’slicensedreal estateagentif an.

AN OWNER that is a corporation must seethatthe tenant is notified in
writing of thenameandaddressof thesecretaryfthe corporation.

Theserequirementsalso apply to a new owner,on a changeof ownership.

Any changein thedetails notified must also be notified in wviting within 14
days.

A TENANT must-
a not give a falsenameor placeof occupation;
b notify theowner of any changeof the tenant’splaceof occupation;and

5. USE OF PREMISES

THE OWNER must makesure that-
*a on the day on which it is agreedthat the tenant will move in, the

premisesare vacant;

*-exereisi-ng-a--ight-of--en4I-4he--ow-ner--must-4t--in4orfore--with--the
tea4he-piemsas.

THE TENANT must not-
*a usethepremisesor permit them to be usedfor anyillegal purpose;or
*b do anything on the premisesor permit someoneelse entering the

premiseswith the tenant’s permissionto do anything on them that
causesa nuisance,e.g.a noise thatdisturbsneighbours.
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6. CHILDREN

NO PERSONcan-

a refusea tenancy;

b statean intention to refusea tenancy;or
c causeor instruct anotherpersonto refusea tenancy,

on the groundthata child will live on thepremises.Thereis an exceptionwhere
a person’sown homeis beinglet or wherethe owner or theagentof the owner
lives in thepremisesnext door.

*7 REPAIR AND CLEANLINESS
THE OWNER-

a must make surethat the premisesand chattelsare in a reasonably
clean condition at thebeginning of the tenancy;

b must maintain the premisesand chattelsin good repair; and
c must nt..iweakany law relating to buildings,healthor safety.

THE TENANT-

a must keep thepremisesand chattelsin a reasonablycleancondition;

b must take careto avoid damageto thepremisesandchattels;and

c must give notice to the owner of any damageto the premisesor
chattelsas soon aspracticablebut at the latestwithin three3 days.

8. URGENT REPAIRS BY TENANT

a there is likely to be injury, propertydamageor real inconvenienceto
the tenantif the repairsare not done;

b the tenantdid not causetheproblemby nt-keepig to theagreement;

c tenantmadea reasonableattempt to notiQy theowner that the tenant
would be arrangingthe repairs;and

d where by law the repairs must be carried out by a licensed
tradesman,the work is done by such a personand the tradesman’s
report ci-4he problemis. given to the owner.

Examplesof urgentrepairsare any work necessaryto repair-
i a burst waterservice;
ii a broken hot water service;
iii a sewerageblockage;
iv a brokenseweragefittings;
v a seriousroof leak;
vi a gasleak;
vii an electrical fault likely to causedamageto property or to endanger

human life;

viii flooding;

ix a fault in a lift in the rentedpremises;
x substantialdamagecausedby flooding, storm or fire;
xi a brokenrefrigeratoror washingmachinewhere theseareincludedin

the tenancy.
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*9 FIXTURES, RENOVATIONS, ALTERATIONS AND ADDITIONS

THE TENANT-

a may be forbiddenby the agreementto renovateor alter the premises
or to put in fixtures;

b must obtain theowner’sconsentif theagreementallows the tenantto
do any of thosethings with consentof the owner.

If paragraphb applies-

i the owner must consentunlessthereis good reasonnot to do so;

ii the tenant may, at the end of the agreement,remove any fixture
unless the removal would causedamagethat could not be repaired;
and

, or
compensatetheowner, whicheverthe owner chooses.

*10. LOCKS

THE OWNER must provide and maintain locks or otherwise secure the
premisesand NEITHER THE OWNER NOR THE TENANT may changeor
install any lock without theconsentof the other.The consentmust be given at,
or immediately before, the time when thework is done.

*11. ENTRY BY OWNER

THE OWNER may only enterthepremises-

a with thepermissionof the tenantgiven at or immediatelybefore the
time of entry; or

b in an emergency;or
c for any purpose,if at least 7 and not more than 14 days’ notice is

given; or

d to collect rent if the agreementallows for rent to be paid weekly or
less frequently and permits collection at the premises;or e for an
inspection at the time of a rent collection referredto in d but not
more than onceevery4 weeks;or

U’ to carry out or inspectnecessaryrepairs aftergiving at least72 hours’
notice; or

g after giving reasonablenotice, to show the premisesto prospective
tenants on a reasonablenumber of occasionsduring the 21 days
before the endof an agreement;or

h after giving reasonablenotice, to show the premisesto prospective
purchaserson areasonablenumberof occasions.

Except where a or b applies the owner must only enter at a reasonable
hour.

12. PAYMENTS BY TENANT

A TENANT is not required to make any payment in connection with a
residentialtenancyexcept-

a rent;
b a securitybond;
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c a paymentfor an option to take atenancy;
d a real estateagent’sletting fee not exceedingoneweek’s rent; or
e apaymentauthorizedby theAct or regulations.

*The cost of any written agreementmust be paid by the owner.

A tenancyagreementcannot containprovision for a penalty or damagesor
extra paymentsif the tenant fails to keep to the agreement.If an agreement
allows a reducedrent so long as the tenantkeepsto theagreement,the owner
cannotchargeany higher rent evenif the tenantbreaksthe agreement.

13. PAYMENT OF RENT

NO PERSONmay askfor-
a more than 2 weeks’ rent to be paid before or during the first 2 weeks

of atenancyagreement;
b any rent to be paid until the periodcoveredby thepreviouspayment

is finished; or
c a post-datedchequeor other suchinstrument in paymentof rent.

A PERSONwho receivesrent must seethat a receipt is given within 3 days
not including weekendsand holidays of receiving the payment, which must
show-

i thedatepaid;
ii who paid the rent;
iii the amountpaid;
iv the premisesfor which it is paid; and
v theperiod coveredby thepayment.

This doesnot applyif undertheagreementthe rentis paid into an accountin
a bank, building society etc.

If rent is paid to a real estateagent, theagent is requiredby theReal Estate
and BusinessAgentsAct 1978 to give a receipt immediatel

14. RENT INCREASE

THE OWNER may not increasetherentunless-
a 60 days’ notice is given; and
b not lessthan 6 months has passedsince the tenancycommencedor

the last increase.

In addition-
a in the caseof a tenancyfor a fixed period, there can be no increase

unlessthe agreementallows an increasedurin,g that period; and

b in the caseof any tenancy, rent increasesmay be by the
agreement.

THE TENANT must not fail to payrentwith the intention that theowner will
takethe rent from the security bond.

EXCESSIVE RENTS aredealt with in theAct but theprovision only applies
wherethe tenant is not getting thebenefitswhich the owner agreedto provide
or where theowner puts the rentup with themotive of gettingrid of the tenant.
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15. SECURITY BOND

NO PERSONmay demandgaccepta security bond which amountsto more
than 4 weeks’ rent plus -$.0- i’ the tenant is to keep a cat or a dog on the
premises;but there is no limit on the amountof the bond where-

a the premiseshave been the owner’s principal residence for the
previous3 months;or

b the weekly rentexceeds$500.

A PERSONwho receivesa securitybond must-
a immediately give a receiptshowing-

i the datepaid;
ii who paid it;

iii the amountpaid; and

iv the premisesfor which it is paid;

toeither-

i an authoriz ilianeilistitution i.e. a bank, building society
or credit union; or

ii the Bond Administrator’s office° or the office of-a-ny...Local

Bond moneywill be held in thenameof theowner andthe tenantandwill only
be paid out if theowner andthe tenantapplyjointly, andfailing that, theowner
or the tenantmust apply to a magistratefor an orderas to how the moneyis to
be paid out.

Bond mo -by.Jpcial institutions will earn interest at the rate of at
least This will towards the cost of
administrationof theAct andpublic housing.Aii3TiTrteres.tpaid.bove6-pr-ent
‘.‘ill go to the tenant

16 ASSIGNMENT AND SUBLETTING
a If an agreementallows the tenantto assignthe tenant’s interesti.e.

passthe tenancyon to someoneelseor sublet i.e. let someoneelse
usethe premiseswith the consentof the owner, theowner must not
refuseto consentwithout good reasonor chargeanyfee for consenting
apart from any reasonableexpenses.

b An agreementmay allow a tenant to assign or sublet without the
owner’s consent,OR may completely rule out any assignmentor
subletting.

If theagreementdoesnot contain oneof the provisionsmentionedin b, then
theprovision mentionedin a automaticaiJyapplies.

*17.RATESANDTES

*Addressat time of printing: May Holman Centre, 32 St. George’sThrrace,Perth.
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18. ENDING A TENANCY

Tenancy for fixed period
If the tenancyis for a fixed periodit cannotusually be broughtto an end by

notice beforethe endof that period. Only paragraphsa, b and fl below apply
to thesetenancies.

Tenancynot for fixed period

In thesecases,either the owner or the tenantmay bring the agreementto an
endby giving notice in writing underone of the paragraphsbelow.

Form of notice
Notice given by theowner must bein the form containedin Schedule4 to the

ResidentialTenanciesRegulations1989. Notice given by a tenantdoesnot need
to follow any particular form but mustbe signedandmust identify thepremises
andshowthe dateon which the tenantwill leave.

When tenancy maybe ended

paying therent-
hewner may give anoticerequiring that the matterbeput right;
not lbsthan 14 daysafter thatnoticeis given, if the tenanthasnot
put the 1atter right, the owner may give another notice to the
tenantendiñ’g.4hetenancynot soonerthan 7 daysafter thenoticeis
given.

b If rent that is dueis not..,paidfor 7 days or more or if a badchequeis
given for rent due, a notibemaybe given to the tenantending the
tenancynot soonerthan 7 da’s.fter the notice is given.

c If an owner sellsthepremisesand’ha to give vacantpossessionto the
purchaser, the owner may give notice to the tenant ending the
tenancynot soonerthan 30 daysafter th-notice is given.

d An owner may, without giving any reason,tvqnotice to the tenant
endingthe tenancynot soonerthan 60 daysafte?th notice is given.

e A tenant may, without giving any reason,give notie4o the owner
endingthe tenancynot soonerthan 21 daysafter the noffae,,sgiven.

I’ If theproperty is wholly or partly destroyedor cannotbe livetinor is
taken over by any authority by legal process,the tenantmay gire2

Magistrate’sorder

Where an owner ends a tenancy by giving notice, or a fixed term tenancy
comesto an end, and the tenant doesnot leave the premises,the owner may
apply to a magistratesitti .g in theSmall DisputesDivision of aLocal Court for
an order for possession.

The owner or the tenant may also apply to a magistrateto havea tenancy
brought to an end under certain circumstancescoveredby the Act other than
thoseset out above.

The owner is neverpermitted to force the tenantout of the premiseswithout
an order from the court.
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Goodsleft behind

There aredetailed provisionsin the Act aboutwhat is to be donewith goods
that are left behind by a tenant at the end of a tenancy’Apart from those
provisions the owner cannot seize the tenant’s furniture or other goods as
compensationfor rent owing.

19. GIVING OF NOTICES

A noticeundertheAct can be given-
a to any personby handingor postingit to theperson;

b to a tenant,by giving it to-

i someoneliving in the rentedpremiseswho appearsto be over
16; or

ii thepersonwho usually paysthe rent;
c to theowner, by giving it to-

1 theowner’s agent;
ii someoneliving with the owner who appearsto be over 16; or
iii thepersonwho usually receivesthe rent.

Where thereare2 or more ownersor tenantsnoticeneedonly be given to one
of them.

SCHEDULE 3 [reg.17]

$
a Filing of an applicationunderthe Act by-

i a financially disadvantagedperson 19.50
ii any other person 26.50

b In sub-item a i "financially disadvantagedperson"
means-

i a personwho produces,or in respectof whom thereis
produced,to the clerk evidenceto the satisfactionof
theclerk showingthat thepersonholdsa Health Care
Card, a Health Benefit Card, or a PensionerHealth
Benefit Card issued by the Department of Social
Securityor the Departmentof Veteran’sAffairs of the
Governmentof theCommonwealth;or

ii apersonwho satisfiestheclerk that heis, by reasonof
his financial circumstances,unable to pay the pre
scribedfee.

2. Filing underclause8 3 of Schedule1 to the Act of a notice of
intention to dispute 18.00

3. Filing of an application for review underregulation8 2 18.00
4. Searchof an application-

a by areporting serviceapprovedby theAttorney General 00.60
b by any other person 04.00

5. Photocopyof anydocument-
a not exceeding4 pages 03.00
b 5 pagesor more 00.70

per page
6. Certification that documentis a true copy, for eachdocument.... 03.00.
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SCHEDULE4 [reg.18]

RESIDENTIAL TENANCIES ACT 1987

Section61 a
NOTICE BY OWNER OF TERMINATION OF AGREEMENT

TO
Name of tenants

I heiçbygive you notice of termination of your tenancyagreementandrequire
you to.deliver up vacantpossessionof the premisesat-

addressof premises

On
daten which possessionof the premisesis to be given

ONLY ONE OF A. This notice,which is not lessthan 7 days,is given on the ground
GROUNDSA,B, see section 62 the Act that you havebreacheda term of the
BE sPEcIFIED agreementand thd’breachhasnot beenremedied.
-DELETE THE
OTHER THREE

Particularsof thebreachare-

B. This notice, which is not less than0 days, is given on the
ground seesection63 of theAct that thewner hasenteredinto a
contract for sale of the premisesand uner the contract he is
requiredto give vacant possession.The contrct is dated
andis madebetweentheowner and

name of purchaser

C. This notice,which is not less than 60 days,is given in exercisaf
the owner’s right see section64 of the Act to give noticewithou’t
specifying any ground for doing so.
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DThinotice-w-MhnoUsstbandays,.is.given..on..the-ground
see section 69 of thëAct that the premises, or part of the
premises-

*have beendestroyed
deleteas 5havebeenrendereduninhabitable
appropriate

haveceasedto be lawfully usableasa residence
been appropriatedor acquired by an authority by

compu1oryprocess.
This groundishelievedby theowner to apply because

set out tlèreason for owner’s belief

Date Signed
owner/agèn

Address

NOTES: Seeover for relevantprovisions of theResidentialTenanciesAct 1987.
Seesection8.5 of theAct for themannerin which thenoticemay be servedon

the nan-t,

FORM 1-REVERSE

Notice of termination by owner
upon ground of breachof term of agreement

62. 1 An owner may give notice of termination of an agreementto the
tenantupon the groundthat the tenanthasbreacheda term of the agreement
and thebreachhasnot beenremedied.

2 Wherean owner gives noticeof terminationunderthis section,the period
of noticeshall not be lessthan 7 days.

3 Wherenoticeof terminationis givenunderthis section upon thegroundof
a breachof the agreementother than the agreementto pay rent, the notice is
ineffectual unless a notice specifying the breach and requiring that it be
remedied is given to the tenant not less than 14 days before the notice of
termination is given.

4 Wherenoticeof terminationis givenunderthis section uponthe groundof
abreachof the agreementto pay rent-

a thenotice is ineffectualunless-
i noticeof the breachis given to the tenantnot less than 7 days

beforethe noticeof termination is given; and
ii the rent or anypartof the rentremainedunpaid in breachof the

agreementfor not lessthan 7 daysbeforethenoticeof breachwas
given; and

b thenotice is not renderedineffectualby failure by the owner to makea
prior formal demandfor paymentof the rent.
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5 Notwithstanding subsection 4 a ii where a tenant has tendered
paymentby chequeof rent dueunderan agreementand the chequeis not paid
on presentation, the owner may immediately give notice of breach of the
agreement.

6 Where notice of termination is given under this section in respectof an
agreementthat createsa tenancyfor afixed term, thenoticeis not ineffectualby
reasonof the fact that the day specifiedas the day on which the tenantis to
deliver up possessionof thepremisesis earlierthan the last day of that term.

7 Failure by a tenantunderan agreementthatcreatesa tenancyfor a fixed
term to deliver up vacantpossessionof thepremisesat theexpirationof the term
doesnot constitutea breachof theagreement.

Notice of termination by owner who
has entered into contract of sale

63. 1 An owner may give notice of termination of an agreementto the
tenanton the groundthat hehasenteredinto acontractfor saleof the premises
to which the agreementrelatesand under that contracthe is requiredto give
vacantpossessionof thepremises.

2 Wherean owner givesnoticeof termination undersubsection1 theperiod
of noticeshall be not lessthan 30 days.

3 An owner or agentof an owner shall not give noticeof termination under
this sectionthat falselystatestheground of thenotice.

Penalty: $1 000.

4 This sectiondoesnot apply to an agreementthat createsa tenancyfor a
fixed term during the currency of that term.

Notice of termination by owner
without any ground

64. 1 An owner may give notice of termination of an agreementto the
tenant without specifying any ground for the notice.

2 Where an owner gives noticeof termination underthis section,the period
of noticemust be not lessthan 60 days.

3 This sectiondoes not apply in relation to an agreementthat createsa
tenancyfor a fixed term during thecurrency of that term.

Notice of termination by owner or tenant
where agreement frustrated

69. 1 Where,otherwisethan as a result of a breachof an agreement,the
premises,or apart of the premises,thesubject of that agreementare destroyed
or rendereduninhabitableor ceaseto be lawfully usableas a residenceor are
appropriatedor acquiredby any authority by compulsoryprocess-

a the rent shall abateaccordingly;and

b the owneror tenantmay give noticeof termination of the agreementto
the other upon that ground.

2 Wherean owner gives notice of termination under this section, the period
of noticeshall be not lessthan 7 days.
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3 Whereatenantgivesnoticeof terminationunderthis section,the periodof
noticeshall be not less than 2 days.

4 Wherenotice of termination is given under this section in respectof an
agreementthat createsa tenancyfor afixed term, thenoticeis not ineffectualby
reasonof the fact that theday specifiedas the day on which the tenant is to, or
will, deliver up possessionof the premisesis earlier than the last day of that
term.

FORM 2

RESIDENTIAL TENANCIES ACT 1987

Section 79 3 a
NOTICE TO FORMER TENANT AS TO DISPOSAL OF GOODS

TO
name of former tenant

of
forwarding addressof former tenant

1. The residential tenancyagreementin respectof thepremisesat

betweenyou as tenantandmeasowner was terminatedon
insert date

2. The following goodswere left on thepremises-

specify goods*

which I put into storageunder section79 2 of the Act on
insert date

3. Under section79 7 of the Act, a personwho hasalawful right to thegoods
may reclaim them upon paying to me the reasonablecosts incurred for
removal and storage.

4. If thegoodshavenot beenreclaimedwithin 60 daysafter thedateshown in
paragraph2 above-

a I amrequiredby the Act to have them sold by public auction; and
b I amentitled, subject to approvalof a magistrate,to receivefrom the

proceedsof sale my costs and any amount owing to me under the
terminatedagreementand to pay the balanceinto a Local Court.

date signatureof owner

nameof owner

addressof owner

*NOTE: Under section 79 1 of the Act, an owner need not store, but may
removeanddestroy-

a perishablefoodstuffs;and
b goodswhosevalue is less than the estimatedcost of removal, storage

and sale.



9 August 1989] GOVERNMENT GAZETTE, WA 2583

19

FORM 3

RESIDENTIAL TENANCIES ACT 1987

Section 79 3 b

NOTICE AS TO DISPOSAL OF GOODS

1. A residential tenancyagreementin respectof the premisesat

between

asowner of thepremisesand

as tenant wasterminated on

2. The following goodswere left on the premises-

which havebeenput into storageundersection79 2 of theAct on

3. Under section79 7 of the Act, a personwho hasalawful right to thegoods
may reclaimthem upon payingto the owner of thepremisesthe reasonable
costsincurredfor removalandstorage.

4. If thegoodshavenot beenreclaimedwithin 60 daysafter thedateshownin
paragraph2 abovethe owner of the premises-

a is requiredby the Act to havethem sold by public auction;and
b is entitled, subject to approval of a magistrate,to receive from the

proceedsof sale his costs and any amountowing to him under the
terminatedagreement,andto pay thebalanceinto a Local Court.

date signatureof owner

nameof owner

addressof owner
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FORM 4

RESIDENTIAL TENANCIES ACT 1987

Schedule1, clauses5 1 a and 7 1 a
JOINT APPLICATION FOR DISPOSAL OF SECURITY BOND

Reference

1. Any alteration on this form must be verified by a full signatureof each
party.

2. Chequeswill be drawn payable to the parties in accordancewith this
appliction unlesssignedauthorities are attachedauthorizing paymentto
be madeotherwise.

3. This form’.iiust be fully completedbefore lodgement.

A. Full nameandnew
postaladdressof te ant
to whomrefundshoiId
bepaid
if applicable.

Surname Othernames
Business
PhoneNo

PhoneNo
Postcode

B. Full nameandaddress
of ownerto whom
refundshouldbepaid
if applicable.

Surname Other names
Business
PhoneNo
Private
PhoneNo
Postcode

C. Addressof rented
premises.

Postcode

D. The dateon whichthe tenancyagreementended: ‘i /19

E. Applicationfor refund
of securitybondmoney PLEASE PAY TENANT $

PLEASE PAY OWNER $

Total

N.B. DO NOT SIGN THIS FORM UNTIL THE TENANCY HAS ENDED

Signatureof tenant
as on lodgementform Date

Signatureof owner
ason lodgementform Date

OFFICEUSE ONLY

Examined Checked ChequeNo. Amount -
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FORM 5

RESIDENTIAL TENANCIES ACT 1987
Schedule1, clause8 3 and 4

Plaint No. RT /
IN THE LOCAL COURT
OF WESTERNAUSTRALIA
SMALL DISPUTES DIVISION
HELD AT

NOTICE OF INTENTION TO DISPUTEAPPLICATION
FOR DISPOSAL OF SECURITY BOND

BETWEEN APPLICANT
*Delete Applicant’s full name 5owner/tenant
one

and

RESPONDENT
Full nameof other party *owner/tenant

TAKE NOTICE that I intend to dispute this application. My reasonsfor this are

My addressfor service is-

Date Signatureof RESPONDENT

COURT USE ONLY

LODGED FEE REC

By Commandof theLieutenant-Governor
andAdministrator,

Clerk of the Council.
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