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WESTERNAUSTRALIA

HEALTH ACT 1911

EMERGENCY PROVSONS AMMONA
UNLOADNG REGULATONS 1989

MADE by the Executive Director of Public Health with the approval of the
LieutenantGovernorandAdministrator.

Citation

1. These regulationsmay be cited as the EmergencyProvisions Ammonia
Unloading Regulations1989.

Duration

2. Theseregulationsshall comeinto operationon thedateof publication in the
Gazetteandshall continuein operationonly until 31 December1989.

Interpretation

3. In theseregulations-
"ammoniaunloading"meanstheunloadingof ammoniaat theKwinanaBulk

Handling Jetty locatedwithin the Port of Fremantle,asdefined in the
FremantlePort Authority Act 1902;

"authorizedofficer" meansan authorizedofficer as referredto in regulation
4 1;

"exclusion zone" meansthat areaof the State shown hatchedwith double
lines on the plan "Annex C" annexedto the documenttitled "Public
Access Control During Ammonia Importation via the Kwinana Bulk
Cargo Jetty-Total Exclusion Plan" held by the Health Departmentof
WesternAustralia at 189 Royal Street, East Perth, a copy of which is
reproducedin theSchedule.
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Authorized officers

4. 1 The following personsareauthorizedofficers for the purposesof these
regulations-

a theExecutiveDirector, Public Health;
b anyhealthsurveyoror medicalofficer of healthwithin themeaningof the

Act;
c any memberof the Police Forceof any Stateor of the Commonwealth;
d anyofficer who is specificallydesignatedasbeingan authorizedofficer by

theExecutiveDirector, Public Health for thepurposeof theseregulations
andany personactingin the placeof suchanofficer; and

e any memberof the StateEmergencyServiceor other body authorized
underthis paragraphby theExecutiveDirector, Public Health.

2 An authorizedofficer may-
a without noticeor warrant enterandsearchanypremisesfor thepurpose

of searchingfor personspresentin theexclusionzonein contraventionof
theseregulations,or to determineif ammoniais present;

b prevent,or causeto be prevented,by forceif necessary,anypersonfrom
enteringtheexclusion zonein contraventionof theseregulations;

c remove,or causetheremovalof, by force if necessary,anypersonfoundin
theexclusion zonein contraventionof theseregulations;and

d give a direction, prohibition or orderunderregulation 8.

ExecutiveDirector, Public Health
may declareexclusion zoneto be a
prohibited place

5. 1 Where the Executive Director, Public Health is of the opinion that
ammoniaunloading that mayconstitutea hazardto thehealthof personsin the
State is taking place or is due to take place he shall, in writing, declarethe
exclusion zoneto be a prohibited place for the period of time specified in that
declaration.

2 The ExecutiveDirector may, in the declarationmadeundersubregulation
1, providethatpersonsspecifiedor describedin thedeclarationmay remainin or
entertheexclusion zonewhile it is a prohibitedplace.

Authorized personsonly to be
presentin exclusion zonewhile
it is a prohibited place

6. 1 For the period of time that the exclusion zone is declaredunder
regulation5 to be aprohibited placeno personshall be presentin, or enter, that
zoneother than-

a apersonspecifiedor describedin thedeclarationunderregulation5;
b a personauthorizedto enteror be presentin thezoneby the Executive

Director, Public Health; and
c an authorizedofficer.

2 A personwho contravenes,or who causes,permitsor suffersanotherperson
to contravenesubregulation1 commits an offence.
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Direction, prohibition or order
of authorizedofficers to be obeyed
in exclusion zonewhile it is a
prohibited place

7. Everypersonin theexclusionzonewhile it is declaredunderregulation5 to
be a prohibited place shall comply with every direction, prohibition or order
directedto him givenby an authorizedofficer underregulation8 andapersonwho
fails to do so-

a maybe removedfrom theexclusionzoneby or underthedirectionof an
authorizedofficer; and

b commits an offence.

Directions,prohibitions andorders

8. 1 A direction, prohibition or ordermay be given by an authorizedofficer
and-

a may be madeso as to operatefor any period or at any time specified
therein but not so as to operate for longer than the duration of these
regulations;

b may be of general operation or of limited operation according to
circumstance,conditionsor restrictions;

c may bewritten or oral;
d maybeaddressedor directedto anyparticularpersonor personsor to any

body or associationof personsor to personsgenerally;and
e may be brought to the notice of the personor personsto whom it is

directed by publication or advertisement in any news media, by
appropriatesigns or by such other meansas appearto the Executive
Director, Public Health to be practicable,effectual, and appropriateor
expedientin thecircumstances.

2 The expiry or revocationof any direction, prohibition or orderunderthese
regulationsshall not be taken to haveaffectedthepreviousoperationthereofor
thevalidity of anyactiontakenthereunderor anypenaltyor punishmentincurred
in respectof afailure to comply therewithor anyproceedingor remedyin respect
of any suchpenaltyor punishment.

Limited compensationavailable

9. 1 A personor body shall not be entitled to compensationfrom theCrown,
any Minister of the Crown, theExecutiveDirector, Public Health, or any person
who at thematerialtime actedunderthedirectionor authorityof aMinister of the
Crown or the Executive Director, Public Health, on account of monetaryloss
sufferedby thatpersonor body by reasonof adirection,prohibition or orderunder
theseregulationsor by reasonof complying with such adirection, prohibition or
orderdirectedto him or it.

2 No personor body, including the Crown, shall incur any liability at law on
accountof anythingdonewithout negligencethat is-

a authorizedto be done undertheseregulations, or a direction, order or
authoritygivenundertheseregulations;or

b done in good faith in a belief, on reasonablegrounds, that it was
authorizedto be done.
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10. The penalty for an offenceagainsttheseregulationsis-
a for afirst offence,$100;
b for asecondoffence,$200;and
c for athird or subsequentoffence,$500.

THE SCHEDULE

B. K. ARMSTRONG,
ExecutiveDirector,

Public Health.

Penalties
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