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WESTERNAUSTRALIA

COAL INDUSTRY SUPERANNUATION ACT 1989

COAL NDUSTRY SUPERANNUATON
REGULATOONS 1990

Made by His ExcellencytheGovernorin ExecutiveCouncil.

PART 1-PRELIMINARY

Citation

1. These regulations may be cited as the Coal Industry Superannuation
Regulations1990.

Commencement

2. Theseregulationsshall comeinto operationon the day on which the Act
comesinto operation.

PART 2-INTERPRETATIVEPROVISIONS

Definitions andinterpretation

3. 1 In theseregulations,unlessthecontraryintention appears-
"accruedbenefit", in relation to a member,meansthesum of all the accrual

productsof thatmembermultiplied by the final averagesalaryapplicable
to thatmember;
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"accrualproduct", in relation to amember,meanstheproportion of the final
averagesalaryobtainedby multiplying the appropriateaccrualrate by
theperiodof membershipof thatmemberduringwhich that accrualrate
applied;

"accrualrate" means-
a 13% of the final averagesalaryper year of membershipprior to 1

July 1988;and
b 12% of the final averagesalaryper year of membershipafter 30

June1988;
"former Act" meanstheCoal Mine WorkersPensionsAct 1943;
"member"means-

a amemberof theFund; or
b apersonwho hasceasedto be amemberof theFund in respectof

- whom a benefitis payableundertheseregulations,
as thecontextrequires;

"previous fund" meansthe Coal Mine Workers’ PensionsFund established
underthe formerAct.

2 Regulations4 to 9 shall haveeffect for the purposesof the applicationand
interpretationof theseregulations.

Membership

4. A referenceto themembershipof amemberis areferenceto themostrecent
uninterruptedperiodduring which thememberhas-

a consecutively paid contributions under the former Act and been a
memberof theFund; or

b beenamemberof theFund,
expressedin yearsandparts thereofandcalculatedto 2 decimalplaces.

Total permanentdisablement

5. A membershall be regardedas totally andpermanentlydisabled-
a in the eventthat theBoard has undersection 13 of theAct effecteda

group life insuranceor assurancepolicy that contains provision for
paymentsof benefitsin respectof total andpermanentdisablementand
that policy is in force for the time beingin respectof the memberif the
memberis totally andpermanentlydisabledwithin themeaningof and
for thepurposesof that policy;

b in the event that the Board hasunder section 13 of the Act effecteda
group life insuranceor assurancepolicy that contains provision for
paymentof benefits in respectof total and permanentdisablementand
that policy is not in forcefor the time beingin respectof thememberby
reasononly of the refusalof insuranceby the insurerwith which that
policy hasbeeneffected,if in theopinion of theBoard,afterconsideration
of material evidence satisfactory to it, the member is totally and
permanentlydisabledwithin the terms of the definition of total and
permanentdisablementcontainedin that policy; or

c in any other eventif-
i thememberhasretiredfrom employmentwith an employerbefore

attaining compulsoryretirementage;and
ii the Board is satisfied, after consideringany medical or other

evidencethat it considersto be relevant,that the memberis, and
until attaining the ageof compulsoryretirementwill continueto
be, physicallyor mentally incapableof engagingin, or working for
rewardin, any occupationor work for which, in theopinion of the
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Board, thememberis suitedto undertakeby education,trainingor
experienceor for which thememberwould be suitedasaresult of
retraining.

Partial permanentdisablement

6. A membershall be regardedas partially andpermanentlydisabledif the
memberis not totally andpermanentlydisabledand-

a the member has retired from employment with an employer before
attainingcompulsoryretirementage;and

b in the opinion of the Board, after considerationof material evidence
satisfactoryto it, thememberhasretiredon thegroundthatthemember
is physicallyor mentally incapableof engagingin, or working for reward
in, any occupationor work in theemploymentof theemployerfor which
he or sheis reasonablyqualifiedby education,training or experience.

Benchmarkrate and salary

7. In theseregulations-
a the benchmarkrate of a member means the weekly rate of wages

prescribedfrom time to time for theclassificationof "Motor Truck Drivers
of over100 tonsbut not exceeding110 tons"in thecoalmining industrial
award applicable to employeesof Western Collieries Ltd in Western
Australia; and

b the benchmarksalary of a membermeansthe benchmarkrate of that
member,asprescribedfrom time to time, multiplied by 52.

Final averagesalary

8. 1 In this regulation"the relevantdate" in relation to amembermeansthe
last dayof themonth immediatelyprecedingthemonth in which thebenefit is to
bepaid to the member.

2 The final averagesalaryapplicableto a member is the weightedaverage
calculatedon adaily basisof thebenchmarksalaryduring theperiodof 3 years
immediatelyprecedingthe relevantdate.

Dependants

9. 1 In this regulation- -
"child", in relationto amember,includes-

a a step-childof themember;
b an adoptedchild of thememberirrespectiveof thedateof adoption;
c a child of thespouseof themember;
d achild recognizedby theBoardasan adoptedchild of themember;
e an illegitimate child of themember;

and -
0 achild of the memberborn after thedeathof themember;

"spouse",in relationto amember,includesa personof theoppositesexto the
memberwho is, or wasat the time of thedeathof themember,living with
thememberasahusbandor wife of the memberon abonafide domestic
basis,althoughnot legally married to themember.

2 Thedependantsof a memberare-
a the spouseof themember;
b anychild of themember;and
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c any otherpersonwho, in theopinion of theBoard, is, or wasat the time
of thedeathof themember,wholly or partially dependanton themember
or has,or hadat thattime, alegalor moralright to look to thememberfor
support or a reasonableexpectation of receiving support from the
member.

PART 3-MEMBERSHIP OF THE FUND

Contributors under former Act

10. A mine workerwho paid contributions to thepreviousfund immediately
before thecommencementof theAct shall, by virtue of this regulation,becomea
memberof theFund on thatcommencementand, subjectto theAct, shall remain
a memberof the Fund so long ashe or shecontinuesin employmentas a mine
worker.

Mine workers

11. Wherea personwho is not alreadyamemberof theFund becomesamine
worker after the commencementof the Act that personshall, by virtue of this
regulation,becomea memberof theFund whenhe or shebecomesamine worker
and shall remain a memberof the Fund as long as he or shecontinues in
employmentasamine worker.

Notification by the Boardto new members

12. TheBoardshall give written noticeto eachpersonwho becomesamember
informing that person of his or her rights, and the rights of that person’s
dependantsand legal personalrepresentatives’in respectof benefits from the
Fund.

Board’sdiscretion

13. 1 TheBoard may,when it considerstherearespecialcircumstances-
a deemapersonto be eligible to bea member;

or
b deema member, a dependantof a member,a former memberor the

personalrepresentativeof amemberor formermemberto be eligible for
paymentof abenefit to which thatpersonis not otherwiseentitled under
this Act,

andthatpersonshall beentitled to be amemberandreceivebenefitsasamember
or to receiveabenefit, asdeemedby theBoard.

2 Any cost to the Fund arising from any exerciseof the Board’s discretion
undersubregulation1 mustbe assessedby an actuaryandreportedin the next
annualreport of theBoard.

PART 4-CONTRIBUTIONS TO THE FUND

Contributions by members

14. 1 Subjectto subregulation3 eachmemberof the Fund shall contribute
to theFund 3% of thebenchmarksalary.



5

2 The contributionspayableby amemberundersubregulation1 shall be-
a deductedfrom themember’ssalaryby theemployerwheneachpayment

of salaryis made;and
b paid to theFund on his behalfwithin 3 workingdaysof deduction.

3 No contributions shall be payableby a memberafter thememberreaches
compulsoryretirementage.

Contributions by employers

15. 1 In this regulation- -
"salary day" in relationto an employermeansa dayon which salarybecomes

payableby theemployerto memberswho areemployeesof thatemployer.

2 Until an amountor rateis setundersubregulation4 eachemployershall in
relationto, andon or assoonaspracticableafter, eachsalarydaycontributeto the
Fund at therateof 8.5%of thebenchmarksalaryfor eachmemberof theFund who
is an employeeof thatemployer.

3 The actuaryshall, whenevera report as the result of an actuarial review
conductedundersection23 1 of theAct is madeto theBoard,advisetheBoardof
the amountsor ratesof contributions requiredfrom eachemployerin order to
ensurethestability of the Fund andsecurethe rights of members.

4 Subject to subregulations5, 6 and7 eachemployershall in relation to,
andon or as soon aspracticableafter, eachsalarydaycontribute to the Fund in
respectof the membersof the Fundwho areemployeesof thatemployer-

a suchamountsor ratesof contributionaswere last advisedby theactuary
to theBoardundersubregulation3; or

b suchotheramountsor ratesof contribution asmaybeagreeduponby the
employer,theBoardandtheactuary.

5 No contributionsshall be payablein respectof a memberafter the member
reachescompulsoryretirementage.

6 Notwithstanding subregulation4 but subject to subregulation7 the
contributionspayableby anemployerto theFundin relationto asalarydayshall
be not lessthan 7%of the total amountof benchmarksalariespayablein relation
to that salaryday to membersemployedby that employer in respectof whom
contributionsarepayable.

7 Notwithstanding subregulation4 an employershall not pay amountsor
ratesof contribution to the Fund that would result in the amountsor ratesof
contribution payableto theFund in relation to asalarydayexceeding10%of the
total amountof thebenchmarksalariespayablein relation to that salaryday to
membersemployed by that employer in respect of whom contributions are
payable.

8 Wherepursuantto subregulation7 an employerpays amountsor ratesof
contribution to the Fund that are less than the amountsor ratesreferred to in
subregulation4 a theBoard shall obtain from the actuarya report as to the
extent if any to which the benefits prescribedin theseregulationsshould be
reducedhavingregardto theamountsor ratesof contribution that theemployer
is payingandthecapacityof theFund to meet claimsfor thepaymentof benefit.

9 Regulation53 doesnot apply to themaking of a regulationamendingthese
regulationsafterareporthasbeenreceivedundersubregulation8 so long asthe
reductionsin benefits effectedby the amendingregulation do not exceedthe
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reductionsrecommendedin the reportandthe regulationconformswith anylaws
of the State or Commonwealth governing or regulating the operation or
maintenanceof superannuationfunds.

Levy

16. 1 In addition to the ccntributionspayableto theFund underregulation
15, eachemployershall contribute to the Fund a levy of 8% of the benchmark
salary for eachmemberof theFund who is an employeeof thatemployer.

2 The levy referredto in subregulation1-
a is payable on the same days as the contributions payable under

regulation 15; and
b ceasesto be payableon 7 October1990.

PART 5-BENEFITS
Division 1-Entitlementto benefits

Benefits on retirement on or before compulsory retirement age

17. 1 Subjectto theAct andtheseregulations,whereamember-
a retires from theemploymentof theemployerwhen thememberreaches

compulsoryretirementage;or
b retires from theemploymentof theemployerbeforethememberreaches

compulsoryretirementage for a reasonother than the member’stotal
and permanentdisablementor partial andpermanentdisablementand
that retirementoccurswhen or after the memberreachesthe ageof 55
years,

thereshall be paid to thememberfrom the Fund alump sum retirementbenefit
equalto theaccruedbenefitof thatmemberat thedateof retirement.

2 Notwithstandingsubregulation1, amemberwho is entitled to alump sum
benefitundersubregulation1 may,prior to retirementfrom theemploymentof
theemployer,applyto theBoardto havethatbenefitpreservedwithin theFund.

3 If an application by a memberundersubregulation2 is approvedby the
Boardthebenefitshall be preservedunderandsubjectto regulation22.

Deathbenefits

18. 1 Subjectto theAct andtheseregulations,whereamemberdieswhile in
theemploymentof theemployeron or beforereachingcompulsoryretirementage,
thereshall bepayablefrom theFund alump sumbenefitequalto thegreaterof-

a an amountequalto theaccruedbenefitof thatmember;or
b anamountequalto theaccruedbenefitwhichwould havebeenaccruedif

thememberhad remaineda memberuntil theageof 60 yearsandthere
had been no change in the final averagesalary applicable to that
member.

2 Benefitspayableunder this regulation shall be paid by the Board in the
mannersetout in regulation24.

Total and permanent disablement benefits

19. Subject to the Act and these regulationsif a member retires from the
employment of the employer before the member reachescompulsory retirement
age as a result of his total and permanent disablement,there shall be paid from
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theFundto thatmemberalump sum benefitequalto theamountthatwould have
beenpayableunderregulation 18 1 if thememberhaddied on the last day in
respectof which thememberreceivedremunerationfrom theemployer.

Partial and permanent disablement benefits

20. Subject to the Act and these regulations if a member retires from the
employmentof the employerbeforethe memberreachescompulsoryretirement
ageasaresultof themember’spartial andpermanentdisablement,thereshall be
paid from theFundto thatmemberabenefitequalto theamountthatwould have
beenpayableunderregulation 17 if the memberhadretired on the last day in
respectof which that memberreceivedremunerationfrom theemployer.

Benefits on termination of employment

21. Subject to the Act andtheseregulations,if a memberceasesto be in the
employmentof the employer before the member reachesthe age of 55 years
otherwisethan asprovidedin regulation18, 19 or 20 that membershall become
entitled to-

a a cashterminationbenefitcalculatedin accordancewith Schedule1; or
b a preservedbenefitcalculatedin accordancewith Schedule2,

as electedby the memberat the time the memberceasesemploymentwith the
employer.

Preserved benefits

22. 1 Where a member becomesentitled to a preservedbenefit under
regulation 17 or 21, theBoard shall maintain arecordof themultiple of the final
averagesalaryapplicableto thatmember.

2 Wherea memberbecomesentitled to paymentof apreservedbenefitunder
subregulation3 theBoardshall determinetheamountof thatpreservedbenefit
by multiplying the multiple of the final average salary recorded under
subregulation1 by the final averagesalaryapplicableto themember.

3 A preservedbenefit is payableby theBoard-
a to thememberif themember- -

i reachestheageof 65 years;
ii retires from theworkforceon or afterreachingtheageof 55 years;
iii retires from theworkforce asaresult of permanentincapacityor

permanent invalidity as provided in subregulation4 before
reachingtheageof 55 years;or

iv permanentlydepartsAustralia; or
b to the member’s dependantsor legal personal representativeunder

regulation24 if thememberdies.

4 For thepurposesof thepaymentof apreservedbenefitundersubregulation
3 a iii a membershall be acceptedby the Board as having retired due to
permanentincapacity or permanentinvalidity if the member provides to the
Board acertificatesignedby 2 personsregisteredasmedicalpractitionersunder
alaw of aStateor Territory providing for the registrationof medicalpractitioners
certifying that in their opinionthememberis unlikely everagainto engagein, or
work for rewardin, any occupationor work for which the memberis reasonably
qualifiedby education,trainingor experience.
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5 The Board, after making suchdeductionsasare determinedby theBoard
and agreedby the member,shall pay or transferto any other superannuation
fund, approveddepositfund, deferredannuity fund or otherlike fund, thebalance
of a member’spreservedbenefit if-

a thememberrequestsin writing that theBoarddo so; and
b the Board is satisfiedthat the balancepaid or transferredwill not be

payableto thememberunderthat fund otherwisethan in circumstances
similar to thoseprovidedfor in subregulation3.

6 Whereundersubregulation5 thebalanceof a preservedbenefit is paidor
transferredby theBoardto anotherfund-

a thereceiptof thetrusteesof or otherpersonscontrolling thefund shall be
asufficient dischargeto theBoard;and

b neithertheBoardnortheemployershall be responsiblefor thepayment,
applicationor disposalof thebalancepaid or transferred,by the trustees
of or otherpersonscontrolling that fund.

Division 2-Paymentof benefits

Definition

23. In this Division andDivision 3, unlessthe contraryintention appears,
"benefit" meansa benefitpayableundertheseregulations. -

Payment of benefits in respect of deceasedmembers

24. 1 Benefitspayablein respectof a memberupon or after the member’s
deathshall bepaid from theFund by theBoard-

a to or for thebenefitof thedependantsof the member;or
b to the legal personalrepresentativeof themember.

2 Any paymentof abenefitundersubregulation1 may at thediscretionof the
Boardbemadeor paid-

a to eitherthe dependantsof the memberor his legal personalrepresenta
tive or both;

b to any oneor moreof thedependantsof thememberto theexclusionof the
othersof them; and

c in such sharesor proportionsas the Board thinks fit and without the
Boardbeingunderanyobligationto ensureequalitybetweenthepersons
to whom paymentis made.

3 Before exercisingits discretion under subregulation2 the Board shall
consider-

a thewill if availableof themember;
b any nomination that the member may have made under regulation 25;

and
c suchother mattersas theBoardconsidersrelevant.

4 Whereunderthis regulation any sum is payable to or for thebenefit of a
minor-

a the Board may pay that sum without being responsibleto see to its
application-

i to theparentor guardianof theminor or to any otherpersonwho
appearsto havethecustodyor control of theminor or with whom
the minor resides;or
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ii to atrusteecorporationto be held in trust undersuchterms and
conditionsasdeterminedby theBoardfor thebenefitof theminor
until theminor ceasesto be a minor;

and
b thereceiptof that parentor guardian,or that otherperson,or thetrustee

corporationfor any sum so paid shall be agooddischargeto theBoardfor
that sum.

5 In subregulation4 "trusteecorporation"meansthePublic Trusteein andof
aStateor any companyauthorizedby an Act of aStateto administertheestates
of deceasedpersonsandother trust estates.

Nomination of dependants to receivebenefits

25. TheBoardshall whenapersonbecomesamember,andthereafterat such
intervalsas theBoardthinks fit, invite thememberto nominate-

a the dependantsto whom the member wishes benefits that may be
payableupon or afterhis deathto be paid; and

b theproportionsin which thememberwishesthebenefitsto be paid.

Time and mode of payment of benefits

26. 1 Notwithstanding anything containedin theseregulationsthe Board
may-

a makean interim paymentin respectof any benefit;
b postponethepaymentof the wholeor partof any benefit for any period

not exceeding6 monthsafter thehappeningof theeventupon which the
benefitbecamepayable;

c with the agreementof the person to whom the benefit is payable,
postponethepaymentof thewhole or partof any benefit for any period;

d makepaymentof any benefititself or causeor arrangefor suchpayment
to be madefor or on its behalf.

2 Where the paymentof any amount is postponedunder subregulation1
interest at suchratesasare determinedfrom time to time by the Boardshall be
addedto theamountso postponedfrom thedateon which thebenefitentitlement
aroseto adate,not more than 28 daysbeforepayment,determinedby theBoard.

3 Where,after a benefithasbeenpaid to a memberundera regulation, it is
establishedthat thememberwaseligible for a benefitunderanotherregulation,
theBoardmaypay to or in respectof thatmemberthebenefitpayableunderthe
latter regulationbut any amountpreviouslypaid to themembershall be deducted
from thebenefitpayableunderthe latter regulation.

4 Whereapersonwho is or may be entitled to anybenefit is, in theopinion of
theBoard,unableby reasonof mentalincapacityto managehis or herown affairs,
theBoardmaypay that benefit-

a to a personappointed under the Mental Health Act 1962 to be the
managerof theestateof the first-mentionedperson,or, if thereis no such
manager, to any other person, for or on behalf of the first-mentioned
person;or

b to thedependantsof the first-mentionedperson.

5 A paymentunder subregulation4 shall, without any thing more, be a
sufficientdischargeto theBoard.
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Proofs

27. 1 A personappearing, purporting or claiming to be qualified for or
entitled to anybenefitshall on requestproduceto theBoardsuchevidenceanddo
and executesuchactsanddocumentsastheBoardmay reasonablyrequire.

2 Wheneverit becomesnecessaryfor theBoard to decidequestionsof fact the
Board may act upon such proofs and presumptions,or either, as it considers
satisfactoryirrespectiveof whetherthey arestrictly legal proofsor presumptions.

Division 3-Forfeiture and reductionof, and deductionsfrom, benefits

Benefits forfeited if deceasedmember has
no dependantsor personal representative

28. 1 If after reasonableenquiry it appearsto the Board that a member died
without dependantsandthat it is unlikely thatany personwill apply for a grant
of probateof thewill or administration of the estateof the member,thebenefit
thatwould otherwisebepayablein respectof thememberon or after themember’s
deathshall beforfeited to the Fund.

2 If after abenefitpayablein respectof adeceasedmemberhasbeenforfeited
to theFund undersubregulation1-

a theBoard is subsequentlysatisfiedthat thememberhaddependants;or
b a personsubsequentlyapplies for a grant of probate of the will or

administrationof theestateof themember,
the Board at its discretion may pay out of the Fund, in the mannerset out in
regulation 24, suchamountsas it thinks fit, but theamountspayableunderthis
subregulationshall not exceedin total theamountof the forfeitedbenefit together
with interestthereonfrom thetime of thedeathof thememberat suchratesasthe
Board maydetermine.

Benefits forfeited if assignedor if recipient absent

29. 1 No benefitor portion of abenefitshall beassignableat lawor in equity.

2 Whereabenefit is or maybe payableto apersonand-
a thatpersondoesor permitsto bedoneany act or thing; or
b someeventhappens,

wherebythe whole or any partof that benefitwould, whetherby the act of that
personor by operationof law, becomepayableto or vestedin anyother personor
in any statutoryor other public authority, that benefit shall be forfeited to the
Fund.

3 Subject to subregulation4, if after reasonableenquiry the Board cannot
locateapersonto whom abenefit is payablethatbenefitshall, if theBoard in its
discretionso determines,be forfeitedto theFund.

4 A benefitshall not beforfeited undersubregulations3-
a within 2 yearsafter thebenefitbecomespayable;or
b within 2 yearsafter themaking of apaymentby-

i theemployerof thememberto or in respectof whomthebenefitis
payable;or

ii theBoard,
to thepersonwho cannotbelocated.
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5 Subject to subregulation6, where a benefit has been forfeited under
subregulation2 or 3 theBoardat its discretionmay at any time pay out of the
Fund suchamountsasit thinks fit to or for the benefitof-

a the personwho but for this regulation would have beenentitled to the
forfeited benefit; or

b anyof his or her dependants.

6 Any amountspayableundersubregulation5-
a shall not exceedin total theamountof the forfeitedbenefit togetherwith

interestthereonfrom the time the benefit first becamepayableat such
ratesas theBoard maydetermine;and

b may be paid to suchpersonsas the Board thinks fit without theBoard
beingresponsibleto seeto their application.

Deductions from benefits

30. 1 Subject to subregulation3 the Board may deductfrom any benefit
that,but for this subregulation,would bepayableto or in respectof amemberand
payto theemployersuchamount if any astheemployercertifies is refundableto
theemployerunderthe termsand conditionsof theemploymentof theemployee
as theunearnedpro-rata portion of thevalue of annualleave, sick leaveor long
serviceleavegrantedto theemployeebeforethecompletionof theperiodrequired
to accruethat leave.

2 TheBoardshall not makeadeductionfrom abenefitundersubregulation1
unlessit hasfirst given noticeof its intention to do so to thepersonto whom the
benefit is payable.

3 TheBoardmaydeductfrom anybenefitanytaxes,leviesor dutiespayablein
respectof that benefit to the Commonwealthor any Stateand pay the relevant
authority theamountso deductedon behalfof thepersonto whomthebenefit is
payable.

Reduction of benefits to the extent of any amount not insured

31. 1 Subjectto subregulations2 and3 abenefitpayableto or in respectof
a memberunderregulation18 or 19 shall be reducedby-

a the amountof any insurancesoughtby theBoard in respectof thedeath
or the total andpermanentdisablementof thememberas thecasemay
be that hasbeen-

i refusedby an insurer;or
ii offeredby an insurerat other than normalratesandnot effected

by theBoard;and
b the amountof any claim not paid by an insurerunderthe termsof any

policy effectedby the Board in respect of the death or the total and
permanentdisablementof thememberas thecasemay be.

2 Notwithstanding subregulation 1 the benefit payable in respect of a
memberunderregulation 18 or 19 shall not be lessthan thebenefit thatwould
havebeenpayableto or in respectof that memberif calculatedunderregulation
18 1 a.

3 TheBoardmaydeterminein anyparticular casethat the reductionreferred
to in subregulation1 or anypartof that reductionshall not be appliedandthat
determinationshall haveeffect.
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Reduction of benefits in caseof previous diseaseor disability

32. 1 Where a person who suffers from any diseaseor hasany disability
becomesa member,theBoardmayby noticein writing to thatperson,determine
that, in the eventof the death,total and permanentdisablement,or partial and
permanentdisablement,of thatpersonarisingout of thatdiseaseor disability, the
benefits to be payableto or in respectof that membershall be reducedin such
manner as is setout in the notice and, notwithstandingany other provision of
theseregulations,on thedeath,total andpermanentdisablementor partial and
permanentdisablementof that memberthe benefit payablein respectof that
membershall be ascertainedin accordancewith thenotice.

2 A notice in writing under subregulation1 shall be given to the person
concernedwhen,or as soon aspracticableafter, that personbecomesamember.

PART 6-EMPLOYERS

Admission of other employers

33. 1 TheBoardandabody other thanabody mentionedin Schedule1 to the
Act may,at anytime enterinto an agreementfor that body andemployeesof that
body to participatein the Fund and thatbody shall becomean employerfor the
purposesof the Act andtheseregulationson andfrom thedateon whichSchedule
1 to theAct is amendedundersection3 2 of theAct to include that employer.

2 An agreementundersubregulation1 shall be in suchform asis determined
by theBoard.

Releaseof employers

34. 1 The Boardmay releasea body that is an employerundertheAct and
themembersemployedby it from participation in theFundand-

a that body shall ceaseto be an employer;and
b themembersemployedby that body shall ceaseto be members,

on thedateon which Schedule1 to theAct is amendedto deletethat employerand
uponterms andconditionsdeterminedby theBoard.

2 Where a body and the membersemployed by it are released from
participation in theFund undersubregulation1 the interestin theFund of that
body andthosemembersshallbe-

a ascertainedby theBoardon the adviceof theactuary;and
b dealtwith in suchmannerastheBoardandthatbody considerequitable

taking into accountthemembershipof andthe amountscontributedby
and in respectof eachof thosemembersand any other circumstances
which theBoardandthatbody considerrelevant,

but no provision shall be made for the paymentof a benefit to any of those
memberswhile that memberremainsin theemploymentof thatbody otherthan
for the support and maintenanceof that memberand the dependantsof that
memberin thecaseof hardship.

Dissolution of employer

35. 1 Subject to subregulation 4 and regulation 44 2 and 3, where an
employer-

a is wound up or dissolved; or
b amalgamateswith or transfersthewhole of its engagementsto any other

personor body,
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the interestin theFund of that employerandthe membersemployedby it at the
time of thewinding up, dissolution,amalgamationor transfer,asthecasemay be,
shall be ascertainedby theBoard on theadvice of the actuaryandappliedby the
Board in themannersetout in subregulation2.

2 Wheresubregulation1 appliesin relationto anemployerthe interestin the
Fundreferredto in subregulation1 shall beappliedby theBoard in thefollowing
order-

a in providing asfar aspossiblethroughtheFundor otherwisethebenefits
to which themembersreferredto in subregulation1 would havebeen
entitled had they voluntarily retired from the employment of that
employer;and

b by distributing any balance then remaining for the benefi-t of those
membersin such manner as the Board on the advice of the actuary
considersequitable.

3 The benefitsreferredto in subregulation2 shall be-
a in suchform and providedby such arrangementsas aredeterminedby

theBoard; and
b paid to the membersreferredto in subregulation1 in full dischargeof

all claims by or in respectof them in relation to any rights or benefits
undertheseregulationsor in connectionwith or arisingout of theFund.

4 Where a member employed by an employer enters the employment of
anotheremployeras from the time of thewinding up, dissolution,amalgamation
or transferof engagementsof the first-mentionedemployerthis regulation does
not apply to or in relationto thatmember.

PART 7-PENSIONS

Rateof pensionsand additional payments

36. 1 Subject to subregulation2-
a pensionsand additionalpaymentspayableunderclause6 of Schedule3

to theAct;
b additional amountswhichbecomepayableunderregulation 37;
c pensionswhich becomepayableunderthis Part,

shall bepaidat therateat which theywerepaidor payableimmediatelybeforethe
coming into operationof the Act.

2 The rate of pensionor additional paymentreferredto in subregulation1
shall bealtered at the sametimes andin thesameproportionsas thebenchmark
rate referredto in regulation7 is altered.

Additional paymentsin respectof dependants

37. 1 A personwho receivesapensionunderclause6 of Schedule3 to theAct
shall alsobeeligible for an addition to suchpensionconsistingof suchamountsas
would havebeenpayableto thatpersonif section9 of the formerAct hadremained
in operation.

2 The Board shall havethe samepower to refuseto award an addition to a
pension,to cancelor suspendso muchof any pensionasconsistsof suchaddition,
and to awardor continuean addition as the tribunal hadundersection9 of the
former Act.
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Pensionpayableto dependants

38. Uponthe deathof a personwho hasreceiveda pensionunderclause6 of
Schedule3 to theAct apersonwho would havebeeneligible for apensionunder
section 10 of the former Act asa dependantof that personshall be eligible for a
pensionas if thatsectionwerestill in force andfor thatpurposetheBoardshall
haveall of the functionsof the former tribunal underthatsection.

Suspensionof pension

39. Notwithstandingthe repealof the former Act, section26 of thatAct shall
continueto apply in relationto apensionpayableunderclause6 of Schedule3 to
theCoal IndustrySuperannuationAct1989,andfor thatpurposetheBoard shall
haveall of the functionsof the former tribunal underthatsection.

PART 8-ELECTIONS AND APPOINTMENTS

Election of members

40. 1 Every election of membersof the Board shall be conductedusing an
optional preferentialsystemof voting anda secretballot.

2 The CombinedCoalMining UnionsCouncil shall appointareturning,officer
who shall be responsiblefor the conduct of electionsin accordancewith this
regulation.

3 wherethereis only one candidatefor electionto an office on theBoard the
returningofficer shall declarethe candidateto beelectedto that office.

Appointment of members

41. 1 The vacancy that occurs during a year in one of the offices of the
appointedmembersof theBoardand thevacancythatoccursduringthatyear in
theoffice of theappointedalternatememberof theBoardshall both be filled by
appointmentat thesametime.

2 If thereis any disputeamongsttheempioyersasto whichpersonsshouldbe
appointedto theBoard, thechairmanshall determinetheappointmentsby lot.

PART 9-MISCELLANEOUS

Contributions for additional benefits

42. 1 A membermayenterinto an agreementwith theBoardto contributeto
the Fund such contributions, additional to the contributions payable by the
memberunderregulation14, asarespecifiedin theagreement.

2 The Boardshall establishan additional contribution accountin thenameof
each member who enters into an agreementunder subsection1 and shall
maintain a recordof thebalanceof that account.

3 An agreementundersubregulation1 shall specify-
a theamountsor ratesof contributionsto bepayableundertheagreement;
b the intervalsat which, or mannerin which, contributionspayableunder

theagreementareto bevaried;
c themethodof paymentof contributionsunderthe agreement;and
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d the period of notice required for the variation or cancellation of the
agreement.

4 Whereamembermakescontributionsunderan agreementundersubregula
tion 1-

a the contributions so made shall be used to establish and add to an
accumulationin respectof that memberin this subregulationreferredto
astheallocatedaccumulationof that member;

b at theendof eachfinancial year or at suchother times asdeterminedby
the Board the allocatedaccumulationof the membershall be credited
with interestat suchratesasmayfrom time to time be determinedby the
Board;

c subjectto theseregulationsif thememberceasesto bein theemployment
of the employerand abenefit is payableto or in respectof that member
then thebenefitshall be increasedby an-amountequalto the-allocated
accumulationof themember;and

d theallocatedaccumulationof the membershall not be payableto or in
respectof thememberexceptin accordancewith paragraphc.

5 Whereamemberelects to preserveadditional contributionspaid underthis
regulation, the membershall enterinto an agreementwith theBoard as to the
multiple of the final averagesalary which will apply in lieu of the accumulated
contribution and that multiple shall be used by the Board in determining the
amountpayablewhereadditional contributionsarepreserved.

Transfersfrom other funds

43. 1 The Boardmaymakeandcarry into effect arrangements-
a with apersonwho becomesamemberof theFundandwho is or hasbeen

amemberof anothersuperannuationor like fund; or
b in respectof thatperson,with the trusteesof or otherpersonscontrolling

that other fund; or
c with thatpersonandthosetrustees,

underwhichan agreedsum or agreedassetsshall be paid by or transferredfrom
that other fund to theFund.

2 A memberin r 3pectof whomarrangementshavebeenmadefor the transfer
to theFund of an agreedsum or agreedassetsundersubregulation1 shall, asa
member,begrantedsuchrights to benefitsadditional to thoseotherwiseprovided
under theseregulationsas are determinedby the Board on the advice of the
actuary.

Transfersto other funds

44. 1 The Boardmay,with thewritten consentof a memberandsubject to
suchconditionsastheBoardthinks fit, pay or transferto any other superannua
tion fund, or anyapproveddepositfund or deferredannuity fund, or anylike fund,
any benefitwhich may be payableundertheseregulationsor in respectof that
memberon thecessationof that member’semploymentwith theemployer.

2 If-
a an employerentersinto arrangementsto amalgamatewith, or transfer

anypartof its engagementsto, apersonor body; and
b under those arrangementsa member ceasesto be employed by the

employerbut entersinto theemploymentof thatother personor body,
the Board may with the written consentof that memberand subject to such
conditionsas theBoardthinks fit and in lieu of paying thebenefitwhich would
otherwisebepayableundertheseregulationspay or transferto asuperannuation
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fund establishedor operatedfor thebenefitof any employeesof that other person
or body suchamountas in the opinion of theBoard on theadvice of the actuary
representsthe interestof thememberin theFundto be appliedby the trusteesof
that other superannuationfund for thebenefitof that member.

3 If thebenefit payableto or in respectof a member is paid or transferred
under subregulation1 or if the interest of a member in the Fund is paid or
transferredundersubregulation2-

a the receipt of the trusteesof or other personscontrolling the fund to
which thebenefit or the interestof the memberas thecasemay be is
paid or transferredshall bea sufficientdischargeto theBoard; and

b neithertheBoardnortheemployershall beresponsiblefor thepayment,
applicationor disposalby the trusteesof or otherpersonscontrolling that
fund of thebenefitor the interestso paidor transferred,

Temporary cessationof employmentandleavewithout pay

45. 1 If a memberceasesto be in the employment of the employer in
circumstancesin which it is reasonableto expectthat thecessationmay be of a
temporarynature and that that member may re-enterthe employment of the
employerthe Boardmay with the consentof the employerallow that memberto
continueto be amemberon suchtermsandconditionsasmaybe agreeduponby
theBoard,theemployerandthemember.

2 If amemberis absentfrom theemploymentof theemployeron leavewithout
paythe Board, theemployerandthemembermay enterinto an agreementas to
the terms and conditions on which the membershall continueto be a member
during the absenceof that member.

3 Theterms andconditionsagreeduponundersubregulation1 and2 may
include terms or conditions inconsistent with the other provisions of these
regulations.

4 Subjectto anythingto thecontrarycontainedin termsandconditionsagreed
upon undersubregulation1 or 2, asthecasemaybe-

a any periodduringwhich a memberhas-
i continuedto be amemberundersubregulation1; or
ii beenabsentfrom theemploymentof theemployeron leavewithout

pay,
shall unlessotherwiseagreedby theemployerandtheBoardbededucted
from themembershipof thememberfor thepurposesof calculatingany
benefitpayableundertheseregulations;

b for the purposeof calculating any benefit that becomespayable to a
memberunderregulation 19 or 20 at atime when themember-

i is continuingto be amemberundersubregulation1; or
ii is absentfrom the employmentof the employeron leavewithout

pay,
the membershall be deemedto have receivedsalaryon the last salary
day of theemployerbeforethebenefitbecamepayable;and

c no contributionsshall be madeby or in respectof amemberto theFund
during any periodduringwhich thememberhas-

i continuedto be amemberundersubregulation1; or
ti beenabsentfrom theemploymentof theemployeronleavewithout

pay.

5 In subregulation4 b "salary day"hasthemeaninggiven by regulation 15
1.



17

Application of regulationsto membersemployedpart-time

46. 1 If at any time a member in this regulation called a "prescribed
member" is or hasbeenclassifiedby theemployerasbeingemployedpart-time,
theseregulationsshall apply to that prescribedmemberwith the modifications
andvariationssetout in this regulation.

2 The employer shall in respect of any period during which a prescribed
member is classifiedasbeing employedpart-time, determinethepercentagein
this regulation called "the servicepercentage"of full-time employmentbeing
workedby that memberduring that period.

3 The servicepercentagein respectof any period during which a prescribed
memberis not classifiedasbeingemployedpart-timeshall be 100%.

4 Wheneverthereis achangein theservicepercentageof aprescribedmember
theemployershall advisetheBoardandthe memberof that change.

5 For thepurposesof determiningthe superannuationsalaryof a prescribed
membertheannualrate of remunerationof themembershall be deemedto be the
actualannualrate of remunerationadjustedin the ratio that 100%bearsto the
servicepercentageof themember.

6 During any periodof membershipduring which theservicepercentageof a
prescribedmemberis lessthan 100% thecontributionsthat would otherwisehave
been payable by the member under regulation 14 or by the employer under
regulation 15 shall be reducedin the ratio that the service percentageof the
memberbearsto 100%.

7 Whereany lump sum retirementbenefitcalculatedunderregulation 17 is
payableundertheseregulationsto or in respectof a prescribedmemberin respect
of any periodof membershipduringwhich theservicepercentageof themember
was lessthan 100%, that benefit shall be reducedin the ratio that the service
percentageof the memberduring that periodbearsto 100%.

8 Whereany deathbenefit calculatedunder regulation 18 is payableunder
theseregulationsto or in respectof prescribedmemberand, immediatelybefore
thebenefitbecamepayable,thememberwasclassifiedby theemployerasbeing
employedpart-time,theamountby which theamountreferredto in regulation 18
1 b, asassessedin relation to that member,exceedsthe amountequalto the
accruedbenefit of that membershall be reducedin the ratio that the service
percentageof thememberimmediatelybeforethebenefitbecamepayablebearsto
100%.

Requirementsfor insurance

47. 1 For the purposesof effecting, increasingor otherwise varying any
policy of insuranceor assuranceasprovided in section 13 of the Act, the Board
may from time to time requireamember-

a to be medically examined;
b to submit other evidenceof health;
c to provide proofof ageto thesatisfactionof the insurer; and
d to takesuchotherstepsasmaybe requiredfor any of thosepurposes.

2 If amemberrefusesto undergothemedicalexaminationor to undertakeany
other step that may reasonablybe required by the Board for the purposesof
effecting, increasingor otherwisevarying any policy of insuranceor assuranceor
if thememberdoesor omits to do anythingthat would or mayprejudicethepolicy
or resultin anyof thepolicy proceedsnot becomingpayable,theBoardmayadjust
thebenefitsto be payablefrom theFund to or in respectof that memberin such
manneras theBoardconsidersappropriate.
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3 The Board shall not effect a group life insuranceor assurancepolicy that
containsprovision for payment of benefits in respect of total and permanent
disablementunless in the opinion of the Board the definition of total and
permanentdisablementcontainedin thatpolicy is suchthat amembercoveredby
thatpolicy would be consideredby the insurerwith which thepolicy is effectedto
be totally and permanentlydisabled if in the opinion of the insurer, after
consideringanymedicalor otherevidencethat it considersto berelevant,that the
memberis, anduntil attainingthe ageof compulsoryretirementwill continueto
be,physicallyor mentally incapableof engagingin, or working for rewardin, any
occupationor work for which, in theopinion of the insurer, thememberis suited
to takeby education,training or experienceor for which the memberwould be
suitedasaresult of retraining.

4 In subregulation3 "effect" includesacquireor takeby assignment.

No personal claim

48. No memberor personclaiming throughthat memberor on behalfor asa
dependantof that membershall be entitled to requirepaymentof thatmember’s
interestin theFund exceptasprovidedin theseregulations.

Repayments

49. Where a personhasbeenexcludedfrom the definition of "mine worker"
undersection4 3 of theAct theBoardshall payto thatpersontheamountof the
contributionspaidby that personunderregulation14 andintereston thatamount
calculatedon thebalanceof contributionsasat theendof eachfinancial yearor at
suchother times asdeterminedby theBoardat a rate determinedfrom time to
time by the Board.

Notices

50. 1 A noticemaybegiven by theBoardto any membereitherpersonallyor
by sendingit by post to thememberat the last known addressor to thenormal
placeof employmentof thatmember.

2 Any noticesentby postundersubregulation1 shall be deemedto havebeen
servedon theday following theday on which theenvelopeor wrappercontaining
thatnoticeis postedandin provingsuchserviceit shall be sufficientto prove that
theenvelopeor wrappercontainingthenoticewasproperly addressedandput in
thepost office.

Generalmeetingsof members

51. Schedule3 appliesto andin relation to generalmeetingsof membersheld
undersection30 of the Act.

Annual report to be provided to members

52. As soon as practicableafter the Board submits its annualreport under
section66 of theFinancial AdministrationandAudit Act 1985,andnot laterthan
14 days before the ensuingannualgeneralmeetingof membersis held under
clause5 1 of Schedule3, theBoardshall provideeachmemberwith acopyof the
annualreportandwith acopyof any actuarialreportreceivedby theBoardunder
section 23 3 of the Act since the last precedingannual general meetingof
members.

Amendmentsto theseregulations

53. 1 A regulation that amendstheseregulations in such a way as will
increasethe contributionspayableby employersto the Fund to an amount in
excessof 10% of the benchmarksalary shall not be madeunlessthe employers
havegiven their consentto theamendment.
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2 A regulationthat amendstheseregulationsin suchawayas will increasea
benefitpayableundertheseregulationsshall not be madeundertheAct unless-

a theactuaryhascertified that theamendmentwill not or is not likely to
resultin anincreasein thecontributionspayableby theemployersto the
Fund; or

b theemployershavegiven their consentto theamendment.

3 Without limiting the operationof subregulations1 and2, andsubjectto
subregulations4 and 5 andregulation 15 9, a regulationthat amendsthese
regulationsshall not be madeundertheAct unless-

a theactuaryhascertified that thetotal value of therightsof membersand
their dependantsaccruedat thetime theamendmenttakeseffect will not
bereducedby theamendment;or

b at least two-thirds in number of the membersfor the time being have
given their written consentto theamendment.

4 Subregulation3 doesnot apply to themaking of aregulationthat amends
theseregulationsin orderto ensurethat theseregulationsconform with, or obtain
the benefit of, a law of the State or Commonwealthgoverning, regulating or
affectingtheoperationor maintenanceof superannuation,pensionor like funds.

5 Notwithstandinganyprovisionof theseregulationstheBoardmaytakesuch
actions as are necessaryto comply with the Occupational Superannuation
StandardsAct 1987 of the commonwealthand shall not take any action that is
contraryto that legislation.

SCHEDULE 1

Reg.21
CALCULATION OF CASH TERMINATION BENEFIT

The formula for calculatinga cashtermination benefit in respectof a member
is-

CB=0.3xFASxAP
where-

CB is thecashbenefit;
FAS is the final averagesalarywhichapplies to the member;
AP is the sum of all the accrualproductsof the memberat the time of

cessationof employment.

SCHEDULE2

Regs.21, 22
CALCULATION OF PRESERVEDBENEFIT

The formula for calculatingapreservedbenefit in respectof amemberis-
PB = FAS x AP x f

Where-
PB is thepreservedbenefit;
FAS is the final averagesalarywhich appliesto themember;
AP is the sum of all the accrualproductsof the memberat the time of

cessationof employment;
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f is-
a if thememberhadbeenamemberfor lessthan 5 yearsat the time of

cessation-0.3;
b if thememberhadbeena memberfor more than 5 andlessthan 15

yearsat the time of cessation-
0.3 ÷ [n -5] x 0.07

Where"n" is the term of membershipat the time of cessation;
and

c in othercases-1.O0.

SCHEDULE 3

Reg.51
GENERAL MEETINGS OF MEMBERS OF THE FUND

Notice of meeting
1. Not less than 7 and not more than 30 days’ notice in writing of a general
meeting shall be given but the accidental omission to give notice to or the
non-receiptof the noticeby any membershall not invalidate theproceedingsat
any generalmeeting.

Quorum
2. 1 A quorum is presentat a general meeting if not less than 5% of the
membersarepresent.

2 If a quorumis not presentwithin half anhour after the time appointedfor a
general meetingthe meeting shall take placebut the Board is not obliged to
consideranyresolutionof thatmeetinguntil the resolutionis ratifiedat ageneral
meetingat whicha quorumis present.

Chairman
3. Thechairmanof any generalmeetingshall be appointedby theBoard.

Boardmembersmay attend
4. Membersof theBoardshall beentitled to be presentat generalmeetingsbut
amemberof theBoard who is not a memberof the Fund shall not be entitled to
voteat a generalmeeting.

Annual generalmeeting
5. 1 An annualgeneralmeetingshall be heldnot later than 60 daysafter the
annual report of the Board is submitted under section 66 of the Financial
Administration andAudit Act 1985.

2 An annualgeneralmeeting-
a shall considertheannualreportof theBoardsubmittedundersection66

of the Financial Administration and Audit Act 1985 in respectof the
precedingfinancial year; -

b shall consideranybusinessof whichnoticehasbeengiven in thenoticeof
meeting;and

c mayconsiderany otherbusinessthatmay berelevantto theoperationof
theFund.
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Specialgeneralmeeting

6. A specialgeneralmeeting-

a shall consideranybusinessof whichnoticehasbeengiven in thenoticeof
meeting; and

b may considerany other businessthat may be relevantto thepurposeof
the meeting.

Mode of voting on motions

7. 1 Subjectto subclause3, atageneralmeetingamotionput to thevoteof the
meetingshall bedecided-

a by a simple majority of thevotesof thememberspresentandvoting; and

b on a showof handsunlessbeforeor on thedeclarationof the resultof the
showof handsa poil is demandeda memberpresent.

2 A demandfor a poH undersubclause1 b maybe withdrawn.

3 Wherea poll on a motion is demandedundersubclause1 b thevote of a
membernot presentat thegeneralmeetingshall be countedif it was lodged, in
writing, with thesecretaryof theBoardnot lessthan 24 hoursbeforethegeneral
meeting.

Voting rights

8. 1 Eachmemberpresentat a generalmeeting,or whosevoteis countedat a
generalmeetingunderclause7 3, shall haveonevote.

2 The chairmanof a generalmeetingshall not havea secondor castingvote.

Minutes

9. Minutesshall be keptof eachgeneralmeetingandsuchminutesif purporting
to be signedby the chairmanof the general meetingor of the next succeeding
generalmeetingshall beprima facie evidenceof the matterscontainedin those
minutes.

Procedure

10. Exceptas providedin this Schedulea generalmeetingmay determineits
own procedure.

By His Excellency’sCommand,

M. C. WAUCHOPE, Clerk of theCouncil.
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