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SUPREME COURT ACT 1935 

SUPREME COURT AMENDMlENT RULES (NO. 4) 19% 

Made by the Judges of the Supreme Court. 

Citation 

1. These rules may be cited as  the Supreme Court Amendment Rules 
(No. 44) 1994. 

Commencement 

2. These rules come into operation on 1 August 1994. 

Principal rules 

3. In these rules the Rules of the Supreme Court 1971* are referred to as 
the principal rules. 

c* Reprinted in the Gazette of 29 March 1986 at p . 779-1 100. 
For amendments to 30 May 1994 see 1993 in&x to Legislation o 
Western Australia, Table 4, pp. 267-9, and Gazette of 1 Marc 
1994.1 

X 

Order 1 amended 

4. Order 1 Rule 3 of the rincipal rules is amended in item 1 of the Table 

following - P to paragraph (2) by de eting "Proceedings in" and substituting the 

" Subject to Order 81G Rule 25 (1) proceedings in n 

Order 816 inserted 

6. ARer Order 81F of the principal rules the following order is inserted - 
U 

ORDER 816 

CORPORATIONS RULES 

PART 1 - PRELIMINARY 

Interpretation 

1. (l) Subject to this rule words and expressions defined in 
the Corporations Law and used in this order have the same 
respective meaning as in the Corporations Law. 
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(2) In this order, unless the contrary intention appears - 
'Code" means the Companies Mestern Australia) Code; 

"Corporations Law* means the Corporations Law of 
Western Australia; 

"Commission" means the Australian Securities 
Commission established by the Australian Securities 
Act 1989 of the Commonwealth; 

"form" means a form referred to in Part 1 of the Seventh 
Schedule; 

Yiquidatoi' includes a provisional liquidator; 

"section" means a section of the Corporations Law; 

"solicitor", in relation to a party. to proceedings under 
these Rules, Includes any solicitor acting as agent for 
the solicitor in the proceedings and Includes hls Perth 
agent acting in the matter. 

Forms 

2. (1) A form in Part 1 of the Seventh Schedule shall be 
completed substantially in accordance with the directions 
speclfied in or relating to the form. 

(2) The forms in Part 1 of the Seventh Schedule shall be 
used for the purposes to which they are respectively applicable, 
with variations as  circumstances require, but a failure to use or a 
defect, irregularity or deficiency in the use of a form shalj not 
affect, prejudice or invalidate a proceeding, a step in a roceeding 

concerned, so orders. 
P or a document unless the Court, on the application o a person 
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PART 2 - JURISDICTION 

Court's 'urisdiction under the Corporations Law to be 
exercised in accordance with the Rules 

3. The 'urisdiction conferred on the Court by the Corporations 
Law or t i e  ASC Law shall be exercised in accordance with the 
provisions of these Rules. 

Jurisdiction of Master 

4. (1) Subject to Rule 29 and to paragraphs (2) and (3), a 
Master may hear and determine any application under or arising 
out of any provision of the CO orations Law, the ASC Law or 

the Seventh Schedule. 
7 these Rules other than those re erred to in column 1 of Part 2 of 

(2) With the consent of all parties any application under or 
arising out of any rovision referred to in column 1 of Part 2 of 7 the Seventh Schedu e may be heard and determined by a Master. 

(3) A Master may hear and determine any application for 
relief under section 1322 of the Corporations Law which is 
incidental to and arises out of an application otherwise within the 
jurisdiction of the Master. 

(4) The descriptions in column 2 of Part 2 of the Seventh 
Schedule are inserted for convenience of reference only and do not 
affect the operation of this Order. 

(5)  A Master may exercise any of the powers conferred on 
the Court or a Judge in respect of every application entertained 
by him under this Order. 
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PART 3 - PROCEIEDINGS GENERALLY 

Rules and general practice to apply 

6. Subject to this Order and the Corporations Law the general 
practice of the Court applies in relation to proceedings to which 
this Order applies. 

Process 

6. Subject to this Order all applications required or permitted 
by the Corporations Law to be made to  the Court shall be - 

(a) by ap lication, in the case of an originating 6! procee ing; and 

(b) by summons, if made in any proceeding already 
commenced in the Court. 

Proceedings in chambers in first instance 

ap lication and summons to which this Order ap Iies 8 shall m e rst instance be heard in chambers but the ourt '* g 
may, a t  any stage of the proceedings, order that an application be 
heard and determined in open court. 

Title of proceedings - (Form 1) 
Applications - Worm 2) 

8. (1) All documents in a roceeding to which this Order 3 a plies shall be entitled a s  in orm 1 "In the Supreme Court of 
gestern Australian and 'In the Matter of. .." the section of the 
CO orations Law under which the proceeding is brought and "h 
the %I atter of. .." the corporation or person to which the proceeding 
relates (specifjring the corporation's Australian Company Number 
or Australian Re 'stered Body Number) together with where 
applicable, the ad F ition of the words "(in liquidation)" "(receiver 
appointed!: "(receiver and mana er ap intedr, L(mntroller 
acting)", (administrator appointed!' or ?.subject to deed of 
company arrangement)". 

(2) Every a plication shall be in Form 2 and shall state 
specifically. the re 7 ief claimed. 

Application to be supported by affidavit 

9. (1) Eve application shall be sup orted by affidavit, and 
where a copy o 7 the application is require: to be served, a copy of 
the ffidavlt shall be served with it. 

(2) An &davit in sup ort of an application made without 
notice to any person shall s ow the parties interested and then 
interests. 

R 
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(3) The affidavit shall show - 
(a) the nature of the applicant's claim; 

Cb) the grounds relied upon for the relief sought; and 

(C) the facts material to the grounds relied upon. 

Filing of documents 

10. (l) Every a plication, summons and other notice to which 
this Order applies stall be filed. 

(2) On the filing of an application or summons or at an 
later time the Re *strar on the request of the person tiling it sha i" 1 
seal with the sec!? of the Court a svffiaent number of copies for 
service and proof of service. 

(3) All documents in a proceedin under the Corporations 
Law shall be filed within the time fixedby this Order, and where 
no time for filing is expressly fixed they shall, unless the Court 
otherwise permits, be filed before the commencement of the 
hearing to which they relate. 

Service of documents 

11. (1) Unless the Court otherwise orders a copy .of every 
application, summons and other nobce to  which t h ~ s  Order 
a plies shall as  soon a s  practicable, after the original has been 
fifed, be served on eve person against whom any order or relief 
is sought and upon x e  corporation to which the appheation 
relates. 

(2) In the case of an application referred to in paragraph (1) 
personal service is required. 

(3) The Court may at any time direct that service be effected 
on or notice of a proceedin be given to, any person who m ~ g h t  be F affected by the order or re?ef sought and may ?t any t ~ m e  direct 
the manner in which sew?  be effected or nobce be given, and 
any person so served or not~fied shall be entitled to be heard. 

Mode of service 

12. Unless the Corporations Law or this Order otherwise 
provides or the Court otherwise orders - 

(a) all notices and other documents exce t those of which 
ersonal service is required are sudciently served if 

Pea a t  or sent by pre-paid post to the last known 
address of the person to be served or the address (if 
any) at which the person has authorized service on 
him to be effected, and unless the contrary is proved 
the notice or document if so sent shall be considered 
to be served at the time i t  ought to be delivered in 
the ordinary course of post; 
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service is not invalid on1 because the name or any of 
the names, other than t K e surname of the erson to 
be served has been omitted from the Xocument 
containing his name if the Court is sabisfied that in 
other respects service of the document has been 
sufficient; 

when a solicitor for a person to be served accepts 
service of a document on behalf of that person and 
endorses the original or a copy to that effect that 
service is sufficient. 

Time for service 

13. Unless this Order otherwise rovides or the Court 

PR L otherwise orders every a lication shall served not less than 7 
days before the return o t e application. 

Notice of address for semce (Form 3) 

14. (1) A person served with an  application shall, before 
taking any step in the proceeding or being heard b the Court, 
file and serve a notice of address for service in Form l 

(2) A notice referred to in par aph (1) shall be served on 
the applicant not less than 2 daySEfore the rehlrn day of the 
application. 

Gazettal and advertisement 

15. Unless this Order otherwise provides or the Court 
otherwise orders - 

all matters required to be gazetted shall be published 
once in the Commonwealth of Australia Gazette; 

all matters required to be gazetted shall be published 
once in a Perth daily newspaper; 

all matters required to be azetted after a winding up 
order shall be gazetted by %e liquidator; 

where an winding up order is amended, or where a 
matter d i e h  has been azetted or advertised has 
been amended or altere 5 , or a matter has been 
wrongly or inaccurately gazetted or advertised, the 
order or matter shall be re-gazetted or  re-advertised 
with the necessary amendments or alterations. 
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Memorandum of gazettal a n d  advertisement 

16. Unless this Order otherwise provides or the Court 
otherwise orders, where an matter is gazetted or advertised in 
connection with any procee&g under the Corporations Law - 

(a) a memorandum refemng to and annexing a cop of 
and specifying the date of the published gazettay or 
advertisement, signed by the person responsible for 
the azettal or advertisement, or his solicitor, shall be 
fileif- 

i if the gazettal or advertisement relates to 
proceedings in connection with a winding up by 
the Court, by the liquidator; and 

(ii) in any other case, by the party responsible for 
the gazettal or advertisement; 

(b) the memorandum is prima facie evidence that the 
gazettal or advertisement to which it refers was duly 
effected. 

Notice of intention to at tend (Form 4) 

person intendin to attend on the hearing of an 
a l'* plication (l) that as been gazette or advertised under this Order R d 
S all give to the applicant or his solicitor notice in Form 4 of his 
infmtron. 

(2) A notice referred to in aragraph (1) shall be signed by P the person giving it, or his so icitor, and give the address for 
servlce of the erson signing it and be served, or if sent by post 
shall be poste$ in such time as  in the ordinary course of pod to 
reach the address no later than 4.00 p.m. on the da before the 
d s  ap inted for the hearing of the a lieation, or, i f tha t  d s  is 

4.00 pm. on the Friday before g a t  gay. 
K a &on%y or Tuesday followrn a u f i c  holiday, not later t an 

(3) A person who fails to comply with this Rule shall not, 
without leave of the Court, attend on the hearing of the 
application. 

(4) Nothing in the Rule requires notice to be 

application. 
P by the applicant or by a person who has been serve with the 

(5) The applicant or his solicitor shall, when required by the 
Court to do so, produce for inspection any notice given pursuant 
to this Rule. 

List of persons intending to at tend (Form 5 )  

18. (1) The applicant or his solicitor shall prepare a list in 
Form 5 of the names and addresses of the persons who have 
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' given notice pyrsuant to Rule 18 of their intention to attend and 
of their respechve solicitors. 

(2) On the day of the hearing of the application and before it 
is heard a fair copy of the list, or if a notice of intention to attend 
has not been given a statement to that effect, shall be handed by 
the applicant or his solicitor to the associate to the Judge or the 
Master appointed to hear the matter. 

Directions at hearing 

19. On the hearing of an application the Court may give 
appropriate directions, including directions as ta notice to be 
gwen by advertisement or otherwise to persons interested, and 
may adjourn the application to enable them to attend. 

Leave to creditor etc. to be heard - representation of 
creditors or contrikories, etc. 

20. (1) In an proceeding under the Corporations Law the r Court may grant eave on appropriate terms to any person who is, 
or claims to be, a creditor, contribute or officer of the 
corporation, or is otherwise interested in & proceedings, to be 
heard in the proceeding without becoming a party, an may a t  
any time revoke that leave. 

(2) If the Court considers that the attendance of any person 
to whom leave has been granted under para ph (1) has 
occasioned additional costs to any party or to t f? e corporation 
which ought to be borne by him, it may direct such costs, or a 
gross sum in lieu of such costs, to be paid by him, and he shall 
not be entitled to be heard further in the proceeding until he has 
duly paid those costs or that sum. 

(3) In an proceeding under the Corporations Law the Court B may order t at any person who clams to be a creditor, 
contributory or officer of the corporation, or is otherwise 
interested in the proceedings, be added as a res ondent and give 
directions as to the further condud of the pmeL&ngg 

(4) h a v e  may be granted .to a person under paragraph (l), 
and an order may be made addmg a person under paragraph (3) 
on application by the person or by any party or of the Court S own 
motion. 

(5) The Court may from time to time appoint any one or 
more of the creditors or contributories to represent before the 
Court, at the expense of the corporabon, all or any class af the 
creditors or contributories on any question or in relation to any 
p r e e d i n  before the Court and may remove any person so 
apwln tec  

(6) If more than one person is appointed under 

wY aph (5) to re resent one class, the persons appointed shall e emp oy the same so 'citor to represent them. 
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Inquiry as to debts, etc. 

21. (1) The Court ma direct an inquiry as to any or any I class of debts, claims or 'abilities affecting any corporation to 
which any proceeding under the Corporations Law relates. 

(2) Where the Court directs an inquiry under paragraph (l), 
Rules 42 to 51 a ply, with an necessa modification, as they 
apply where the 8 ourt directs d a t  a list zcreditors be settled. 

22. (1) Where by a provision of the Corporations Law or of 
the Corporations Regulations or of this Order or b any order of 

S c? the Court a re ort, or a copy of a re ort, is require to be made or 
furnished anBno other method o making or hmishing it  is 
specified, the report or copy shall be made or furnished by filing 
it. 

(2) A report made ynder section 411 (91, 423 (2), 452 (4) or 
536 (2) of the CO rabons Law shall not be inspected or used T except by leave o f t  e Court. 

Meetings ordered by the Court 

23. Subject to the Corporations Law and to any directions of 
the Court, regulations 5.6.12 to 5.6.36A of the Corporations 
Regulations apply so far as  the are ca able of application to and 
in respect of a meeting ordered 1; y the 8 ourt. 

Inquiry and certificate by the Registrar as to meetings 

24. (1) Where an order has been made for the convenin of a f meetiw to consider a resolution the art  obtaining the or er or 
his solwitor shall after the meeting & L e n  held, attend before 
a Registrar on a date to be appointed by a Registrar. 

(2) The Registrar shall in uire whether the meeting was '1, duly convened and held and W ether the resolution was duly 
passed a t  the meeting in accordance with the terms of the order. 

(3) The Registrar shall certify to the Court - 
(a) whether the meetin was duly convened and held and 'f the resolution was uly passed; and 

(b) if in his opinion any irregularity occurred in the 
convening or holding of the meeting or in the passing 
of the resolution, the nature and extent of the 
irregularity. 

(4) An order based on any resolution mentioned in 
aragraph (1) shall not be made until a certificate of the 

kegistrar in accordance with this Rule has been filed. 
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PART 4 - SPECIAL REQUIR;EMENTS IN PARTICUIAR 
MATTERS 

Matters to be azetted and advertised and evidence 
provided (Form 6 8 
25. (1) This Rule applies to an application for an order under 

"r' of the rovisions of the Corporations Law referred to in 
CO umn 1 of +!i e Table to this paragraph. 

Column l 
Provision 

Section 167 

Section 168 

Section 172 

Section 190 

Section 194 (1) 

Section 197 (4) 

Section 198 (6) . 

Section 199 (6) 

Section 202 

Sections 411 (1A) 
(4) and (6) and 
413 (1) 

Section 1074 (5)  

TABLE 

Column 2 
Description 

Cancellation etc. of change of status of 
company etc. 

Cancellation etc. of change from public to 
proprietary company etc. 

Cancellation etc. of alteration of the 
memorandum of a company 

Confirmation of issue of shares a t  a 
discount 

Validation of issue or allotment of shares 

Cancellation etc. of variation or 
abrogation of rights of holders of shares 
in a class of shares 

Cancellation etc. of variation or 
abrogation or alteration of rights attached 
to shares 

Cancellation etc. of variation or 
abrogation or alteration of special rights 
of a member 

Approving payment of interest out of 
capital 

Application for approval of scheme 

Confirmation of resolution to wind up a 
scheme 

(2) The descriptions in column 2 of the Table in 
aragraph (1) are inserted for convenience of reference only and 

!o not affect the operation of this Rule. 
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(3) Unless the Court otherwise orders notice in Form 6 of 
an application to which this Rule a plies, shall, not later than 7 
days before the date appointed for t e hearing to be gazetted and 
advertised. 

e 
(4) Evidence in support of an application to which this Rule 

applies shall include - 
(a) a statement of the statute under which the 

corporation was incorporated; 

(b) a statement of the date of incorporation; 

(C) proof of the situation of the registered ofice of the 
corporation, including a copy certified by the 
Commission under section 1274 (5) of the last or only 
notice lodged with the Commission in relation to the 
corporation under section 218 (1) and (3) (or 
corresponding provisions of the Code); and 

(d) a statement of the capacity in which the applicant 
makes the application. 

Applications of which notice to be given to the 
Commission 

26. (1) This Rule applies to an application for an order under 
an of the provisions of the Corporations Law referred to in r CO umn 1 of the Table to this paragraph, subject to any 
qualification there expressed. 

TABLE 

Column 1 
Provision 

Column 2 
Description 

Section 194 A plication to validate issue or allotment P o shares. 

Section 195 Reduction of share capital 

Section 229 and Management of certain bodies corporate 
230 

Section 2432D Application for declaration of substantial 
compliance 

Section 266 (4) Application to extend time for 
regstration of charge 

Section 342 (8) Application for restoration of name of 
registered foreign company to register 

Section 471B Application to commence or proceed with 
action etc. a inst company where 
winding up or er made or provisional 
liquidator appointed 
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Section 473 (2) 
and (3) 

Section 482 (1) 

Section 500 (2) 

Section 503 

Section 511 (1) 
03) (where the 
a plication is for 
t f e  exercise of 
the power that 
w o u l d  b e  
exercisable under 
section 482 (1) if 
t h e  c o m p a n y  
were being wound 
up by the Court) 

Section 4473 

Section 4493 

Section 532 

Section 571 

Section 574 (3) 

Section 1322 (4) 

Application by provisional liquidator or 
liquidator for remuneration 

Application for stay of compulsory 
wrnding up 

Application to proceed with or commence 
act~on etc. after commencement of 
voluntary winding up 

Removal of a liquidator 

Application for stay of voluntary winding 
UP 

Supervision of an administrator of a 
company 

Removal of an administrator of a 
company 

Application to be appointed or act as 
liquidator 

Application for declaration t h a t  
dissolution of company void 

Application for reinstatement  of 
regstration of company 

Application to rectify irregularities in 
proceedings 

(2) The descriptions in column 2 of the Table in paragraph 
(1) are inserted for convenience of reference only and do not affect 
the operation of this Rule. 

(3) Unless the Court otherwise orders the a plicant shall 
serve on the Commission, a reasonable hme before &e application 
is heard, a copy of the application and of each supporting 
ffidavit. 

Commission to receive notice of certain proceedings under 
Chapter 6 of the Corporations Law 

27. Where the Commission is not a party to an applic(rtion 
made under Chapter 6 of the Corporations Law, the appl~cant 
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shall serve or cause to be sewed on the Commission, a reasonable 
time before the ap lication is heard, a copy of the application and 
each supporting affidavit. 

Order confirming issue of shares at discount 

28. Unless the Court otherwise orders an order confirming the 
issue of shares a t  a discount shall contain a direction that an 
office copy of the order be lodged with the Commission for 
registrabon within 7 da s aRer the order or within such time as 
the Court allows and &at the order shall not take effect until 
after the office copy has been so lodged. 
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PART 5 - APPEALS AND INQUIRIES 

Appeals to be heard and determined by a Judge 

29. All appeals to the Court authorized by the Corporations 
Law shall, subject to section 43 of the Supreme Court Act 1935 
and these Rules, be heard and determined by a Judge. 

Notice of appeal 

30. All appeals shall be brought by ap lication and, exce t in 

R P relation to an a peal under sechon 909 o the Corporations L W ,  
shall state whet er the whole or part on1 and, if part only, which 
part of the decision is com lained of .m also state concise1 but R B 
ge 1 t e appea 

K s cificall the ground of t e complamt and the order soug t on 

Filing and service of notice 

31. The appellant shall institute the appeal by filing the 
application - 

(a) within the time (if any) prescribed by the 
Corporations Law; and 

(b) if no time is so prescribed, within 21 days (or such 
other period a s  the Court on application made by 
summons allows) after the day on which the decision 
complained of was made, 

and shall thereupon serve a copy on all the persons directly 
affected by the appeal. 

Appeal not stay 

32. An appeal does not operate as a stay of proceedings unless 
the Court so orders. 

Summons for directions 

33. (1) Within 7 days of filing the a 
the appellant shall file a 
manner in which evidence in 
given and as to the fixing of a 
and setting out the directions 

(2) Every summons shall be returnable before a Judge a t  a 
specified time and place. 

(3) The Jud e may, on the return of a summons under this k Part or a t  any ot er time, give directions - 
(a) as to the manner in which evidence in respect of the 

appeal should be given including a direction that the 
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evidence be given on affidavit and directions with 
respect to the time and manner of filing and serving 
affidavits; 

(b) as to the time and place of hearing the appeal; 

(C) generally as  to the conduct of the appeal. 

Amendment of grounds 

34. Sub'ect to Rule 35 the Court may grant leave to amend the + grounds o the appeal. 

Appealsfrom Judges or Masters 

35. This Part does not apply to an appeal from an order of a 
Judge or Master. 

Inquiries 

36. All inquiries authorized by the Corporations Law shall, 
sub'ect to t h s  Order be made by the Court and be instituted by 
appication setting out the nature of the relief sought. 
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PART 6 - REDUCTION OF CAPITAL 

Application of this Part 

37. This Part ap lies to an application b a company ursuant R 
reduce its share capital. 

F P to section 195 for t e confinnabon by the ourt of a reso ution to 

Summons for directions 

38. After the application has been filed a summons for 
directions as  to the proceedin S to be taken shall forthwith in L every case be issued returnable fore a Master. 

Order on summons for directions (Form 7) 

39. On the hearing or any adjourned hearing of the summons 
for directions, or on any subsequent application for directions, the 
Master may make orders as he thinks ap ropriate and give 
directions as  to all proceedings to be taken an  in particular as  to 
the following matters - 

B 
directing the ap lication to be heard b the Court on P a day and a t  a p ace to be fixed by the h s t e r ;  

directing that, having re ard to any special g, circumstances, all or any of t e provisions of section 
195 (3) shall not apply in respect of any specified 
class of creditors; 

the publication of notices; 

where settlement of a list of creditors is re uired, 
fixing the date with reference to which the l i s t  of 
creditors is to be made out and generally fixing a 
time for and givin directions enerally as to the B inquiry to be ma& and all o er necessary and 
proper steps in the matter, whether expressly 
mentioned in these Rules or not. 

Service on Commission 

40. The applicant shall serve or cause to be served on the 
Commission not less than 5 days before the day appointed for the 
hearing of the application a copy of the applicahon and of each 
supporting affidavit. 

Contributories, members and creditors entitled to material 

the cornpan is 
solidtor wit i  a 

in support within 48 
prescribed in the 
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Preparat ion and verification of list of creditors (Form 8) 

42. (1) Where settlement of a list of creditors is re uired the 

% X  ? corn an shall, within 7 days after the date with re erence to 
whic e list is to be made out, or within such other time as the 
Master orders. file an affidavit in Form 8 made by some officer of 
the company com etent to make i t  veri ing a list of creditors 
made out in accor S ance with paragraph (2? 

(2) The list shall contain - 
(a) so far as possible, the names and addresses of the 

creditors of the company to whom the inquiry 
extends; 

(b) the amounts due to those creditors respectively for 
any debts, claims or liabilities to which the inquiry 
extends or, in the case of any debt payable on a 
contingency or not ascertained or any unascertained 
claim or liability its value so far as  can be justly 
estimated. 

(3) The list shall be filed with the affidavit. 

(4) The person making the affidavit shall dispose to his 
belief that the list is correct and that there was not a t  the date 
with reference to which the list is to be made out any debt, claim 
or liability which, if that date were the commencement of the 
winding up of the compan would be admissible in proof against 
the compan exce t the Abts, claims and liabilities set forth in 
the list andYany febts, claims or liabilities to which the inquiry 
does not extend. 

Publication of list of creditors 

43. (1) Copies of the list of creditors referred to in Rule 42 
containing their names and addresses and the total amount due 
to them, including the total amount of any estimated debts, 
claims or liabilities, but omitting the amount due to them 
res ectively, or, if the Master directs, complete copies of the list, 
sh81 be kept a t  the registered office of the company and a t  the 
office of the solicitor for the company pending the hearing and 
determination of the application. 

(2) Any person may at any time during ordinary business 
hours inspect copies so kept and take extracts. 

Notice of application and list of creditors etc. (Forms 9 
and 10) 

44. (1) Within 7 days after the filing of the &davit required 
b Rule 42, or within such other time and in such mannw as the 
dasaatsr orders, the company shall gazette and advertise in Form 9 
notice of the filing of the application. 
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(2)  A notice @er paragra h (1) shall state the amount of P the proposed reduction of capita the places where co ies of the 
list of creditors may be inspected, the time fixed by g e Master 
within which creditors of the company who are not, but are 
entitled to be, entered on the list and are desirous of bein $t entered must Furnish their names, addresses and particulars 9 
their debts or claims and the names and addresses of thew 
solicitors, if any, to the company or its solicitor. 

(3) The company shall send to each person whose name is 
entered in the list of creditors a notice in Form 10 statin the 

reduction in capital, the effect of the 
and the amount or estimated value of 
debt or claim or liability or both for 

in the list, and the time fixed b the 
Master within which, if he claims to be entitled to be entere d' as a 
creditor for a larger amount, he is to furnish to the solicitor of the 
company his name and address and the articulars of his debt or 
claim and the name and address of his soyiciicitor, if any. 

Barring of late claims 

45. (1) After the time fixed to funnish particulars of his debt 
or claim no claim by any person to be a creditor, or to be a 
creditor fbr an amount larger than that for which he is entered in 
the list, shall be received unless with leave of a Master, which the 
Master may grant on appropriate terms and canditions as to costs 
and otherwise. 

(2) The summons seeking leave shall be sup orted by 

copy of each shall be served on the company. 
9 affidavit setting forth the facts on which the creditor re ies and a 

Verification of claims (Form 11) 

46. (1) The company shall, within 7 days after the time fixed 
b the Master for creditors to b i s h  particulars of their debts or 
c h m s  or within such other time as the Master directs, file an 
affidavit in Form 11 made by the company's solicitors statin the 8: result of the notices gazetted, advertised and sent in rtccor ance 
with Rule 44 and verifying a list to be filed with the affidavit 
containing, in alphabet~cal order the names and addressees of 
the persons who have furnished particulars of their debts or 
claims in pursuance of those notices and the amounts of their 
debts or claims. 

(2) A competent officer or officers of the com any shall 'oh R in the *davit and shall distinguish in the list w ich (if an$ of 
the debts and claims are who11 or partly admitted by the K company and which (if any) are W olly or partly disputed by the 
corn any and which (if any) are alleged by the company to be 
who P ly or partly excluded from the inquiry. 

(3) The cornpan shall file with the affidavit the following 
lists of creditors, ma d' e out in alphabetical order, and showing the 
address of each creditor and the amount or estimated value of the 
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debt or claim for which each is entered either in the list kept 
pursuant to Rule 43 or that made out pursuant to 
paragraph (1) - 

a list of all creditors who have been paid or who have 
consented to the proposed reduction in capital, which 
list shall be verified by an affidavit made by a 
competent officer or oficers of the compan exhibiting 
the recei ts and, where necessary e invoices R X 
showing t e payments made and, in the case of each 
creditor consentin a consent in writing signed by 
him or b a memkr  of the firm, if the c r edor  is a 
firm, un&r the seal of the corporation if the creditor 
is a corporation; and 

a list of all creditors whose debts or claims the 
company does not admit a t  their full amount but is 
willing to appropriate as the Master directs. 

Settlement of list of creditors (Form 12) 

47. (1) If the company has filed any list of creditors 
consenting to the proposed reduction, or of creditors whose debts 
or claims the company is willing to appropriate as  the Master 
directs, or if any debt or claim the articulars of which have been 
furnished to the company is not a S mitted by the company a t  tis 
full amount and the com any is not willing to appro riate the full Kr amount claimed as  the aster directs or if an de E t or claim i s  
alleged by the com any to be not wholly includd in the inquiry, f the company shal forthwith a ply to a Master by summons 
without notice to any person for grections. 

(2) The Master may order on the application that the 
affidavit veri 'n consent shall be sufficient proof of consent, or 
may require ?$&&er proof, and may give appropriate directions 
for securing in the manner mentioned in section 195 (3) payment 
of the debt or claim of any creditor who does not consent t o  the 
proposed reduction and for that purpose may require evidence as 
may be necessa and give any other directions that appear to 
him to be desirabre. 

(3) If the company contends that a person is not entitled to 
be entered in the list of creditors in respect of any debt or claim, 
whether admitted or not, or if any debt or claim the particulars of 
which have been furnished is not admitted by the company a t  its 
full amount, then and in every case unless the company is willing 
to a propriate as  the Master directs the full amount of the debt 
or c P aim the compan shall, if the Master directs, serve on the 3 creditor a notice m orm 12 that he is required, by a stated day 
not less than 5 days after the notice, and being the time 
appointed by the Master for the purpose to establish his 
entitlement to be entered on the list or, as the case ma be, to 
prove his debt or claim to the extent that it is not admitte by the 
company. 

B 



3068 GOVERNMENT GAZETTE, WA [28 June 1994 

Creditor to prove debt 

48. Eve creditor who has received notice that he is required 
to establix his entitlement to be entered on the list or to prove 
an part of his debt or claim shall file an affidavit verifying his 
de& or claim and shall on the day fixed attend before the Master 
and there produce all documents necessary to prove his debt or 
substantiate his claim. 

Adjournment of hearing, investigation and further 
particulars 

49. The Master may from time to time a 'ourn the hearing of 
proof of debts and claims and may on %e hearing or any 
adjourned hearing direct an investigation of an of the c aims and 
require further particulars, information or evi a ence as  he thinks 
fit and may hear evidence and disallow any debt or claim wholly 
or in part or fix the amount a t  which the debt or claim is ta be 
allowed. 

Creditor's costs 

50. (1) A creditor who has established his debt or claim shall 
be entitled to the costs of doing so unless the Master considers 
that in the circumstances his costs ought not to be allowed. 

(2) The Master may fix the costs or direct their taxation and 
the amounts of the costs so fixed or taxed shall be added to the 
established debt or claim. 

Master's order 

51. (1) The Master shall by order declare the result of the 
settlement of the list of creditors. 

(2) The order shall state - 
(a) the debts or claims admitted a t  the full amount by 

the company; 

(b) the debts or claims the full amount of which the 
company is willing to appropriate; 

(C) the names of the creditors who have sou h t  to fl establish their entitlemeqts to be entered on t e list 
of creditors, distingulshm those whose debts or 
claims have been clisallowe! by the Master and those 
the amounts of whose debts or claims have been fixed 
by the Master and showing the amounts so fixed; 

(d) the debts or claims the full amount of which the 
company does not admit or is not willin 

amounts have not been fixed by the Master; 
5 "  appropriate or which have been disallowed or W ose 
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(e) the names of the creditors appearing on the list filed 
by the company as  consenting to the r p o s e d  
reduction of capital and the total amount o f t  e debts 
due to them; and 

(f) the total amount of the debts or claims the pa 
of which has been secured in the manner provigb"; 
section 195 (3) and the persons to or by whom they 
are due or claimed. 

(3) Reference need not be made in the order to any debts or 
claims to which the inquiry did not extend. 

Creditors wrongly listed as consenting 

52. The Master may before, or the Court may on, the hearing of 
the application, on the application of a creditor appearing on any 
list as  having consented to the proposed reduction of capital, $ 
satisfied that the creditor has not consented or that the 
circumstances of his consent were such as  to make it proper to do 
so, order that the creditor be a t  liberty to appear a t  the hearing 
and o pose the pro osed reduction of capital and for that purpose 

hp the aster or the 8ourt may direct any investigation and require 
any particulars or information or hear evidence as he or i t  thinks 
fit. 

Date for hearing application (Form 13) 

53. (1) The Master shall fix and state in his order made 
under Rule 51 a date not less than 14 days after the filing of the 
order, and a time and place, for the hearing of the applicat~on. 

(2) The company shall not less than 5 days before the day 
fixed azette a d  advertise notice in Form 13 of the day, time and 
place 6 xed for the hearing. 

Dissenting creditor may appear to oppose 

54. (1) Any person appearing from the Master's order to be a 
creditor of the compan who has not consented to the proposed 
reduction of ca ital an whose debt or claim has not been secured P 2' 
in &l1 may, un ess the company is willing to appropriate his debt 
or claim in such manner as the Court directs or his debt or claim 
has been discharged or determined, and subject to Rule 17 attend 
on the hearing and oppose the application. 

(2) A dissenting creditor who attends on the hearin of the 

&U* otherwise orders. 
7 a plication under section 195 shall be entitled to costs un ess the 

Directions as to payment of claims of dissenting creditors 

55. On the hearing of the application the Court may 
directions for secuting in the manner mentioned in section 19 p (3) 
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payment of the debt or claim of any creditor who does not consent 
to the proposed reduction and for that or any other purpose may 
require evldence and give further directions as may be necessary. 

Contents of order confirming reduction (Form 14) 

56. An order confirming a reduction (Form 14) shall show the 
particulars required to be shown by section 195 (5) and shall 
contain certain directions - 

(a) as to the time within which an ofice cop of the order 
is to be lodged with the Commission; andl 

(b) as to the manner and mode in which notice of the 
order is to be gazetted and advertised after the ofice 
copy of the order has been lodged with the 
Commission. 
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PART 7 - OPPRESSION OR PREJUDICE - SECTION 260 

Application for an order under section 260 

57. (1) This Rule applies to an application for an order or 
orders under section 260. 

(2) An ap lication under this Rule shall state the nature of 
the relief soug&,, the grounds on which it is claimed and the 
subparagraph of section 260 (1) on which the applicant relies. 

(3) Evexy applicant under this Rule shall be supported by an 
affidavit setting out the matters S ecified in and otherwise 3 complying with the requirements of R e 73. 

(4) The affidavit must be made by a erson who can depose 

in support of the application. 
R of his own knowledge to a t  least some o f t  e grounds relied upon 

(5) As soon as practicable after filing the application and the 
af3idavit in sup rt thereof and in any event not less than 14 
days aRer the 8" ate of filing the application, the applicant must 
serve the application and that affidavit on - 

(a) the company; and 

6) any person against whom orders are sought in the 
application. 

(6) If the remedies sought in the application under section 
260 include an order that the company be wound up, the 
applicant must - 

(a) a t  the same time as  filin the application and any B &davit in support thereo , a ly to the Registrar for 
the nomination of an o~c ia fy i~u ida to r  who will be 
a pointed as liquidator if an order for the winding U P o the company is made, unless the Court is satisfie 
that some other official liquidator shall be appointed; 
and 

(b) within 14 days of filing the a plication obtain and file 

nominated. 
R the consent in writing of t e offrcial liquidator so 

(7) Unless the Court otherwise orders, notice of the 
ap lication in, or substantially in, Form 14 (specifying that an 
orier is bein sought under section 260 and, where a wnding U g, order is soug t stating that fact) shall be gazetted and advertise S 
and the revisions of Rule 73 and (where a winding up order is 
sought), i u l e  76 shall apply. 
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PART 8 - COMPROMISES AND SCHEMES OF 
AR.RANGEMENT 

Application of this Part 

58. This Part applies to applications under Part 5.1 of the 
Corporations Law. 

Mode of application for order for meetings 

69 . An a plication under ~ t i o n  411 (1) or 411 (1A) shall be 
supported f, y affidavit exhibiting a copy of the proposed 
compromise arrangement. 

Lodgement of copy documents with the Commission 

60. A copy of the ap lication and of such supporting affidavit 7 and of the exhibits sha 1 be served on the Commission forthwith 
after the application is filed. 

Order for meetings to schedule scheme 

61. An order acceding to the application shall set forth a 
schedule or otherwise identify a copy of the proposed compromise 
arrangement. 

Mode of application for approval 

62. An a lication for an order under section 411 (4) and (6) or 
413 (1) s h a f b e  by summons in the proceeding in which an order 
under section 411 (1) or (1A) was obtained. 

Copy orders to be lodged with the Commission 

63. A cop of any order obtained under section 411 (1) or (W, 
411 $4) an d' (6) or 413. (1) shall be lodged with the Commission 
within 14 days after i t  is made. 

Remuneration of scheme manager etc. 

64. The Court may, on the application of any person whose 
rights are affected by a compromise or arrangement approved 
under section 411 (4) and (6), fix or review the remuneration of 
the person appointed to administer the compromise or 
arrangement. 

Application for directions 

65. A trustee or manager under or any member or  creditor 
bound by a compromise or arrangement may apply to the Court 
by summons under this Rule for directions in relation to any 
matter arising in the course of its administration. 
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PART 9 - APPLICATION FOR WINDING UP BY THE 
COURT 

Application of Part 

66. This Part applies - 
(a) to applications b any person for a winding up order 

under section 4 5 g ~ ,  462 or 464; and 

(W with any necessary modification, jn  relation to body 
to which Part 5.7 of the Corporations Law applies as 
it applies in relation to a company. 

Form of affidavit in support of statutory demand - 
section 4593 

67. (1) An affidavit required by section 4593 (3) of the 
Corporations Law must contain the following: 
U 

Important Note 

This affidavit accompanies a statutory demand under 
section 459E of the Corporations Law. This affidavit 
has not been filed in the Supreme Court nor have any 
proceedings been commenced in respect of the debt to 
which the affidavit relates. An inquiries as to the 
affidavit or the debt should be &reeted to the person 
making the demand or his solicitor and not to the 
Court. n 

(2) An affidavit referred to in paragraph (1) - 
(a) is not to contain the number of the proceedings in the 

Supreme Court; and 

(b) must not be filed with the Su reme Court unless 
winding U proceedings have en commenced in tK g, 
respect of e matter to which it relates. 

(3) Unless the Supreme Court orders to the contrary, an 
affidavit referred to in paragraph (1) must be made by a person 
who can depose to the indebtedness of the company f+om hls own 
knowledge. 

Winding up applications 

68. (1) On the filing of an application described in Rule 66 
the Registrar shall endorse on the application and on any copy 
the date and time of filing. 
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(2) The Registrar on the filing of the application - 
(a) shall appoint a date, time and place for the hearing, 

and 

03) shall insert in the a plication and any copy endorsed 
under paragraph (17 a statement of the date, tme 
and place so appointed. 

(3) The Court by order made a t  any time before the 
application has been gazetted and advertised, may alter the date, 
time or place appointed and appoint another time, date or place. 

Form and contents of application (Form 15) 

69. An application under this Part - 
(a) may be in or substantially in Form 15; and 

(b) shall state the nature of the relief sought and the 
grounds on which it is claimed. 

Winding U of a company in insolvency under section 459P - section %SQ 

70. (1) An affidavit required by section 459Q (c) of the 
Corporations Law must set out - 

(a) a statement of the debt alle ed and details of how 
and when i t  was incurred; an f 

(b) a statement that the debt is due and payable to the 
applicant. 

(2) Unless the Supreme Court orders to the contrary, an 
ffidavit referred to in paragraph (1) must be made by a person 
who can depose to the indebtedness of the company to his 
knowledge. 

(3) The affidavit re  uired by this Rule is in addition to the 
ffidavit required under k l e  72. 

Service of applications and affidavits (Form 16) 

71. (1) Service in relation to a cum any which is in the 
course of bein wound u shall, if the a p\cation is not made by tR the liquidatorYgbe effectecfby service on e liquidator. 

(2) An affidavit of service may be in Form 16. 
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Verifying affidavit 

72. Every application under this Part shall be verified by 
affidavit made - 

(a) not earlier than 7 da S before the application is filed 
and shall be filed wit{ the application; 

(b) b the applicant or by one of the applicants if more 
Xan one; and 

(c) where the ap licant is a corporation, by a director, 
Yl secretary or ot er person who - 

(i) is able to depose of his own knowled e to most 
of the facts material to the ground re7ied on for 
the relief sought in the application and 
otherwise states the sources and grounds of any 
statements of information or belief; and 

(ii) is authorized by the applicant to make the 
affidavit on its behalf. 

Form and contents of verifying affidavit (Form 17) 

73. An affidavit verifying an application under this Part - 
(a) may be in Form 17; 

(b) shall depose to and only to the facts material to the 
grounds relied on for the relief sou ht in the 
application and justifying the granting o f t  5 a t  relief; 

(C) in respect of an ap licant which is a corporation shall 
state the date an c f  place of incorporation or, a s  the 
case may be, of formation and the enactment (if any) 
pursuant to which it was incorporated or formed; 

(d) in res ect of a company incorporated in Western 
~ u s t r a k  shall, in addition to any other material 
facts, state - 
(i) that the company was so incorporated; and 

(ii) the date of incorporation and the Act, Code or 
Law under which i t  was incorporated; 

(e) in respect of a compan which is registered or deemed 
to be re 'stered un&r the CO orations Law of 
another &!.ate or the Capital Kmitory shall, in 
addition to any other material facts, state - 
(i) the date and place of its incorporation; 

(ii) the enactment pursuant to which i t  was 
incorporated; and 
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(iii) the facts which w a m t  the Court's exercising 
jurisdiction under that Law wth respect to the 
capany; 

and 

(D in respect of a Part 5.7 body shall, in addition to any 
other material facts, state - 
(i) the date and lace of incorporation or of 

!l formation, as t e case may be, and the 
enactment (if any) pursuant to which i t  was 
incorporated or formed; and 

(ii) whether or not it is re 'stered under Division 1 
or Part 2 of Part 4.1 o&he Corporations Lsv. 

Prima fa& evidence 

74. An affidavit complying with Rules 72 and 73 and of which a 
cop is served in accordance with Rde  71 is prim frrcie evidence 
of t i e  facts relied on for the application in support of which it is 
filed. 

Nomination of official liquidator 

76. (1) U on the filing of an application under this Part the 
Registrar sha P 1 nominate in writing the official li uidator who is 

up of a company is made. 
? entitled to be appointed as liquidator if an order or the winding 

(2) The Registrar may from time to time as circumstances 
require make further nominations. 

(3) Not less than 12 days before the date of hearing of the 
a plication for the winding up order the appSli.c8nt or his solicitor 
S E all obtain and file the consent m wntmg of the official 
liquidator so nommated. 

Gazettal and advertisement (Fom 18) 

76. (1) An a plication under this Part shall be gazetted and 
advertised in $arm 18 not earlier than 3 days aRer the 
ap lication was served on the company and not less than 14 days 
b e k  the hearing. 

(2) The advertisement shall state - 
(a) the day on which the application was filed; 

Cb) the date, time and place appointed for the hearing; 

(C) the name and address of the applicant and of his 
solicitor and Perth agent, if any; 
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(d) the name (and if he is a member ,or em loyee of a 
firm, the firm's name) and the business ad S ress of the 
liqmdator whose appointment is sought; and 

(e) statements to the effect of the notes a t  the foot of 
Form 18. 

(3) An advertisement of an application which does not 
comply with the requirements of paragraph (2) is irregular. 

Notice of grounds of opposition - section 465C 

77. (1) A notice of ounds of opposition to an application 
under this Part, verifiedTY affidavit a s  required by section 465C 
shall be filed and sewed on the applicant or his solicitor a t  least 
7 days before the time appointed for the hearing of the 
application. 

(2) Any affidavit in rep1 to an affidavit filed in opposition to 
an a plicatron (including a &her affidavit 
the &cts alleged in the ap lication) shall be 
before the time a pointed f!r the hearing of the 
copy of the affi&vit in re ly shall be sewed 
person by whom the a f l i k t  in opposition was filed or his 
solicitor. 

Contributories, members and creditors entitled to material 

78. Every contribute , member or creditor of the cumpan is 
entitled to be furnisherb the a plicant or his solicitor wit% a 
copy of the application androf sac{ affidavit in support within 48 
hours after requesting it on payment of the rate prescribed in the 
Fifth Schedule. 

Registrar's certificate of compliance (Form 19) 

79. 11) ARer the a plication has been filed the a plicant or 
his solicitor shall, not 7 ess than 12 days before the B ate of the 
hearing of the application, file an affidavit of due compliance in 
accordance with Form 19, deposing that all necessary formalities 
and requirements of the Rules have been complied with. 

(2) The Registrar on being satisfied that - 
(a) the application has been duly gazetted and 

advertised; 

(b) the prescribed affidavit verifyin the application and 
the affidavit of service if any, f ave  been duly filed 
to ether with any &davit required under sect& 
4&; 

(C) notice of the filing of the yinding up ap  lication *as 

section 470 (1) (a); 
P lodged with the Commission m comp lance w t h  
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(d) the consent in writing of the official liquidator 
nominated by the Registrar has been obtained and 
filed; and 

(e) the provisions of the Rules as to applications have 
been duly complied with by the applicant, 

shall issue his certificate and cause i t  to be forwarded to the 
applicant or his solicitor. 

Registrar may issue requisitions 

80. Where the Registrar is not satisfied that all the necessary 
formalities have been complied with he may - 

(a) issue such requisitions as he may think fit; or 

6) require the applicant or the applicant's solicitor to 
attend on him at a time and place appointed. 

Restriction on certain orders 

81. No order other than an order for the dismissal or 
adjournment of the application shall be made on the application 
of any applicant who has not, prior to the hearing of the 
application, obtained a certificate referred to in Rule 79. 

Directions 

82. (1) Any party to an ap lication under this Part may, K upon a summons served on all 0% er parties before the a plication 
has been wetted and advertised under Rule 76 ap& to the 
Court for 8rections in the matter. 

(2) On the hearing of the summons the Court may give 
directions with respect to the following matters - 

the gazettal and advertisement of the application or 
reqmring the applicant to refrain from gazetting or 
advertismg i t  and instead to notifjl members and 
creditors of the company that the application has 
been made, and of their nght to support or oppose it; 

service of the application on any person in addition to 
the company; 

the filing of, or dispensing with the filing of, 
affidavits in support of or in opposition to the 
ap lication, other than an affidavit required under 
Ru 7 e 70 or 72; 

the delivery of pleadings or particulars by the 
applicant, the company or any party to the 
application; 
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the filing and exchange of affidavits and documents, 
the inspection of documents and the administration 
and answering of interrogatories; 

the hearing of the a plication, including the variation P of any date previous y appointed for the hearing; and 

any other steps which may under the Rules be 
necessary or desirable for the pu ose of bringing the 
application to trial and having i t  'B etermined. 

(2) The directions may be varied by subsequent order. 

Substitution of applicant - section 465B (Form 20) 

83. An order under section 465B may - 
(a) include an order in or substantially in Form 20 

substituting the person who applied for the orders for 
the person who was formerly the applicant in the 
proceedings; and 

(b) if the Court sees fit, include an order requiring 
further advertisement and a fresh Registrar's 
certificate under Rule 79. 

Steps to be taken following making of a winding up order 
(Forms 21 and 22) 

84. (1) When a winding up order (Form 21) is made the 
applicant shall forthwith inform the liquidator of that fact and 
within 14 days after the making of the order - 

(a) gazette and advertise a notice in Form 22 of the 
making of the order; and 

(b) serve on the liquidator a copy of the notice. 

(2) The ofice copy of the winding up order required by 
section 470 (2) to be served on the company may be served on the 

rincipal executive officer of the company either 
persona secreby ly Or or E y pre-paid letter addressed to the secretary or that 
officer a t  the registered ofice of the company. 

(3) Every winding up order shall, unless the Court otherwise 
orders, conkan at its foot a notice stating that i t  is the duty of 
such of the ersons who are liable to make out or concur in R making out t e report as to the affairs of the compan K the liquidator requires to assist the liquidator within t e time 
required and give him all the information he may request. 
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PART 10 - PROVISIONAL LIQUIDATORS 

A pointment of provisional liquidator - section 472 
(80rm 23) 

85. (1) At any time after the filin of an a plication for a 5 P winding up order the Court may, on app ication o any creditor or 
contributory or of the com any or of the Commission, and on 
roof of sufficient ground P or-the a pointment of a provisional 

&yidator, appoint a provisional ludator provlslonally on 
appropriate terms, which may inclu e an undertaking as to 
damages. 

a 
(2) The summons for appointment of a provisional li uidator ? shall be served on the company before ~t IS heard, un ess the 

application is made by the company or i t  appears that there are 
circumstances of urgency or o t h e r y i ~  making it impracticable to 
serve the company before the application is served. 

(3) An order appointing a provisional liquidator shall be in 
Form 23 and briefly describe the propert of which he is ordered % to take possession and state the duties to e performed by him. 

Notice of appointment of provisional liquidator (Form 24) 

86. On the making of an order appointin a provisional % liquidator, the applicant shall forthwith inform t e company and 
the person a ointed of that fact and lodge with the Commission 
a notice in g r m  24 and cause the notice ta be gazetted and 
advertised. 

Expense of compliance 

87. The expense of complying with Rule 86 shall, unless the 
Court otherwise orders, be a charge on the assets of the company. 

Lodgement and service of order of appointment 

88. The a plicant for an order for appointment of a provisional 
li uidator &all, as  soon as practicable after the order is entered, 
10 1 ge an office copy with the Commission and serve a copy on the 

and the person appointed and any other person on 
whom cOmpand e Court directs service to be effected. 

Powers of provisional liquidator 

89. For the purpose of enabling the provisional liquidator to 
take out letters of administration or recover monies as mentioned 
in section 477 (2) (h) the money due shall be deemed to be due to 
the provisional liquidator himself. 
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Rernuaeration of provisional liquidator 

90. Subject to any order of the Court the provisional liquidator 
shall, on accountin to any liquidator, be ent~tled to be aid out of 
the property of tfe company all  cos^^ charges an B expenses 

roperly incurred by him and remunerat~on as may be authorized 
gy +e order ap ointing him, or any subsequent order, and may 
retam out of &at property the amount of his costs, charges, 
expenses and remuneration. 
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PART 11 - LIQUEDATORS 

Status of liquidator 

91. (1) All official liquidators registered as such b the 
Commission under the Corporations Law are officers of the h u r t .  

(2) Judicial notice shall be taken of the registration of any 
person by the Commission as an official liquidator. 

Liquidator to file certified copy of resolutions 

92. A liquidator appointed by the Court shall, if so required by 
the Court, after the passing of any resolution of a meeting of 
creditors, contributories, or both or of the committee of inspection, 
file a copy certified by him as  a true copy of the resolution. 

Liquidator need not attend proceedings in certain cases 

93. Where the attendance of the liquidator's solicitor is 
required on any proceeding, the liquidator need not attend in 

erson except in cases where his presence is necessary or the 
80urt directs him to attend. 

Report as to company's affairs 

94. (1) In this Rule "liquidator" includes a provisional 
liquidator. 

(2) Every person who by or under section 475 is required to 
submit and veri a report as to the affairs of the company shall 'n be furnished by t e liquidator with forms and instructions for the 
preparation of the report. 

(3)  .When any person requires an extension of time for 
subm~ttm the re ort as to the affairs of the company, he shall g, -g apply to t e liqui ator who may, for special reasons a t  any time 
and from time to time, a written certificate extending the 
time which, if filed with roceedings in the windmg up, shall 
render an application to unnecessary. 

(4) The copy report required to be filed with the Court under 
section 475 (7) (a), shall be a copy certified in writing by the 
liquidator to be a true copy of the original report. 

Delivery of property to liquidator (Form 25) 

95. (1) The powers conferred on the Court by section 483 (1) 
shall be exercised by the liquidator. 

(2) A requirement by the liquidator under section 483 (1) 
may be in Form 25. 
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(3) Any contributory for the time being on the list of 
contributones, and any trustee, receiver, banker, agent or officer 
of a company which is being wound up shall, on notice from the 
liquidator and w~thin such time as  he by notice in writing 
requires ay, deliver, convey, surrender or transfer to or inlo the 
hands or &e liquidator any mone or property or books or pa ers E which are in hls hands and to W ich the com an is prima Lie E r entitled and the Court may on application o f t  e lquidator order 
payment, delivery, conveyance, surrender or transfer. 

A plication for order for payment of call - section 483 
&rms !&3 and 27) 

. (1) Where a liquidator ap lies for an order under section R 483 (3) 6) for payment of a call, t e evidence bought in support of 
the application must include an affidavit in Form 26. 

(2) An order for payment of a call under section 483 (3) (b) 
may be in Form 27. 

Complaint about liquidator 

97. (1) In this Rule "liquidator" includes a provisional 
liquidator. 

(2) A complaint to the Court under or by virtue of 
section 536 (1) shall be outlined in the ap lication claiming an 

of. 
R inquiry under the subsection in respect o f t  e matter complamed 

Disclaimer of contract - section 568 

98. (1) An ap lication by a liquidator under section 568 (1A) 7 for leave to disc aim a contract (other than an unprofitable 
contract or a lease of land) may be made by summons in the 
proceedings for the winding up order. 

(2) A li idator who has been required to apply to the Court 
for leave to gsclaim a contract under section 568 (1A) must file 
an affidavit stating - 

(a) the arties to the contract and any persons who are, 
to t % e liquidators knowledge, Interested in the 
contract; and 

(b) the reasons why i t  is said to be just to grant leave to 
disclaim. 

(3) An affidavit filed under aragraph (2) must be served on 
the parties to the contract an any person interested in the 
contract. 

B 
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Notice of li uidator's intention to apply for rebase (Forms 
m29 and 3%) 

99. (1) Except where the Court otherwise orders, a liquidator, 
before making application for his release. shall give notice in 
Form 28 of his intention to do so to all cred~tors who have proved 
their debts and to all the contributories, and shall send wth the 
notice a copy of the application in Form 29 and a statement in 
Form 30 showing the position of the company a t  the date of filing 
the summons. 

(2) The notice shall bear a note "Section 481 (3) of the 
Corporations Law provides" and then state the substance of that 
provision. 

Distribution of surplus - section 488 (2) - (Form 31) 

100. (1) This Rule applies to an application for leave to 
distribute a surplus under section 488 (2). 

(2) An ap lication under this Rule must be su ported by an B affidavit spen&ng the manner in which the liqui ator proposes 
that the surplus be distributed, includin the names and 

be distributed. 
k addresses of each person to whom any part o the surplus would 

(3) Notice of the application must be 'ven by advertisement 
in Form 31 not later than 14 days before e date set for hearing 
of the application. 

8 
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PART 12 - SPECIAL MANAGERS 

Mode of application for appointment of special 
managers - section 484 

101. An application by the liquidator for the appointment of a 
special manager - 

(a) in relation to a com any that the Court has ordered R to be wound up sha be supported by a re rt of the 
liquidator wh~ch shall be laced on tg file of 
proceedings in which the win&ng up order was made; 
and 

(b) in relation to any other company shall be made by 
application. 

Material in support of application 
102. The material supportin the application shall state the 

2 9 powers which in the li uidato s opinion should be entrusted to 
the special manager an either - 

(a) the amount of remuneration which in the opinion of 
the liquidator ought to be allowed to the special 
manager; or 

(b) that in the opinion of the liquidator i t  is desirable 
that the fixing of remuneration should be deferred. 

Remuneration of special manager 
103. The remuneration of a 
Master otherwise directs, be stated 
bat a Master may a t  any subsequent 
make an order mcreasing, reducing 
remuneration. 

Special manager to account (Form 32) 
1Q4. (1) Every special manager shall account to the 
liquidator. 

(2) The special manager's account shall be verified by 
statutory declaration in Form 32 and, when approved by the 
liquidator, the totals of the receipts and payments shall be added 
by the liquidator to his accounts. 

Security by special manager (Form 33) 
105. The following provisions as to security apply to a special 
manager: 

(a) Security shall be given to the satisfaction of a Master 
or as the Court from time to time directs. 
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Securit in each separate winding up need not be 
given, gut security may be given either special1 in a 
particular winding U or enerally to be availa le in R % 
any winding up in W ich t e person giving security is 
appointed special manager. 

A Master shall fix the amount and nature of the 
to time increase or 
or eneral securit 5 r specia mana er sha 1 

security within L e  time 
reduce the amount of 

An order of a Master in Form 33 declaring that a 
S cial manager has given security to his satisfaction 
s K" all be lodged by the special manager with the 
Commission. 

The cost of furnishing the required security by a 
s cial manager, including premiums paid by him, 
s K" all be borne by him personal1 and shall not be t charged against the assets of t e company as an 
expense incurred in the winding up. 

Failure to give or keep security 

106. (1) If a special manager fails to give the required 
security or additional security within the time stated for that 
urpose in any order the liquidator shall report the failure h a 

Easter, who may thereupon rescind the order appointing the 
special manager and make an order as to costs. 

mana er fails to keep up his security the 
the f ailure to a Master who may thereupon 

and make an order as  to costs. 

(3) A Master may, on application made without notice to any 
person, on being satisfied that the condition of any bond 'ven as 
security by a special manager has been broken, order the%ond to 
be assrgned to some person named in the order and that person 
his executors or administrators shall thereupon be entitled to sue 
on the bond in his own name as  if the bond had been originally 

'ven to him and shall be entitled to recover thereon as  trustee P or all ersons interested in the full amount recoverable in respect 
of any Ereach of the condition. 

Default of special manager 

107. (1) Where the special manager is re uired by these a Rules or any order or direction of the Court ta o anything and 
does not carry out the requirement, the liquidator shall apply to 
the Court for directions in relation ta the default and the Court 
may make and give appropriate orders and directions, 
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(2) Without limiting para aph (l), where a special manager 
is required by any order or B irection of the Court to pa into 
Court an sum shown by his account a s  due from him, an8  does 
not comp r y with the requirement, the Court ma charge him with 

his possession as  special manager. 
K interest a t  an appropriate rate on that sum W ile i t  remains in 

(3) This Part does not limit the powers of the Court as to 
enforcement of orders or as  to punishment for contempt. 
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PART 13 - FXAMINATIONS 

Issue of summons for examination - sections 696A and 
S9gg (Form 34) 

108. (1) An ap lication for the issue of a summons under 
section 596A or 596 5 must be accompanied by - 

(a) a draft of the summons in Form 3% and 

(b) an affidavit in support of the issue of the summons. 

(2) An affidavit in support of t$e issue of a summons must 
set out the material facts on which the applicant relies to 
establish that - 

(a) the applicant is an eli 'ble applicant for the purposes 
of sectlon 596A (a); anf  

(b) in the case of an application - 
(i) under section 5964  the person to whom the 

summons is to be issued is or was an 
examinable officer of the corporation for the 
purposes of section 596A 6); and 

(ii) under section 5963, the person to whom the 
summons is to be issued - 
(I) has taken part or been concerned in 

examinable affairs of the corporation and 
has been, or may have been, guilty of 
misconduct in relation to the corporation; 
or 

(11) may be able to give information about the 
examinable affmrs of the corporation. 

(3) An application for the issue of a summons under 
section 596A or 596B and affidavit in su port of that a plication P may a t  the option of the applicant, be fi ed in a seale d'mvelye 
markxi "Apphcation for issue of summons for examination un er  
section 596A of the Corporations Law" or "Applicat~on for issue of 
summons for examination under section 596A of the Corporations 
Lawn, as the case may be. 

(4) The Court may issue a summons for examination under 
section 596A or 596B which may be in or substantially in Form 
34. 

(5) At least 8 days before the date set for the. examination, a 
summons issued under this Part must be - 

(a) personal1 served on the person who is to be 
examine$ or 

(b) served in such other manner as  the Court may direct. 
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(6) A person served with a summons issued under this Part 
may appl to discharge that summons by filing, within 3 days of 
service o ? the summons - 

(a) a chamber summons in the proceedings in which the 
summons was issued seeking an order that the order 
be discharged; and 

(b) an affidavit setting out the material facts and 
matters relied on by the person seeking to discharge 
the summons for examination. 

(7) A summons and affidavit filed under paragraph (6) must 
forthwith be served on - 

(a) the person who applied for the examination; or 

(b) if a person authorized by the Commission applied for 
examination, the Commission. 

Conduct of examination under Part 5.9 Division 1 

109. (1) An application under section 597 (4) for a direction 
that an examination be held in rivate may. be made a t  the R commencement or in the courseof t e examinatlon. 

(2) If under section 597 (13) the Court orders that a written 
record be kept of the questions put to a person and of his answers 
a t  an examination - 

(a) the applicant must file that written record in the 
Court; and 

(b) if the Court has so required under section 597 (131, 
that written record must be signed by the person who 
was examined, at such time as  the Court directs. 

(3) A person who is examined under section 597 may ap ly 
in writing to the Registrar to be provided with a cop of h e  

on payment of the prescribed fee. 
K written record of the examination, and must be given suc a copy 

(4) For the urposes of section 597 (14), a transcri t of an E examination m a y k  authenticated by a certificate signed y - 
(a) the person who made the transcript; or 

(b) a responsible officer of the organization which is 
authorized to provide transcription services at the 
examination, 

certifjhg the transcript to be a correct record of the examination. 
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PART 14 - COSTS 
Submission of bill of costs by employees of liquidator for 
taxation 

110. A liquidator may request any solicitor, 
auctioneer, broker or other person empIo ed b him in 
up by the Court to deliver to him a till of costs, charges or 
expenses for the purposes of taxation. 

Request for bill for taxation Worm 35) 

111. (1) A request under Part 14 may be in Form 35 and 
shall be made a sufficient time before the declaration of a 
dividend in the winding up. 

(2) If the request is not met within the time stated in the 
request, or within any extended time allowed b a Master, the 
liquidator may declare and distribute the dividen B without regard 
to the claim of the person to whom the request was made and 
unless the Court otherwise orders, the claim shall be forfeited. 

Lodgement of bill for taxation and appointment to tax 

112. (1) The li uidator shall lodge with the taxing officer for 

Rule 110. 
9 taxation a bill de ivered pursuant to a request made under 

(2) Every bill of costs which is lodged for taxation shall have 
endorsed on it a notice of appointment. 

(3) Two clear days notice of taxing the bill of costs shall be 
given by the liquidator by whom, and the person to whom, the bill 
is to be paid. 

Liquidator's certificate as to special terms of remuneration 

113. Where the bill lodged for taxation under Rule 112 (1) is to 
be paid out of the assets of the corn any a certificate in writing 
signed by the liquidator shall be pro$uced to the taxing officer on 
the taxation setting forth any special terms of remuneration that 
have been agreed. 

Issue of allowance or certificate of taxation 

114. On the corn letion of the taxation, the taxin oflker shall B issue to the liqui ator and to the person whose ill has been 
taxed his allowance or certificate of taxation. 

f 
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No allowance for performance by others of liquidator's or 
special manager's duties 

115. (1) Where a liquidator or special manager, in a winding 
up by the Court receives remuneration for his services as  such, 
no ayment shah be allowed in his accounts in respect of the R pe ormance by any other person of the ordinary duties which are 
required by law to be performed by the liquidator or special 
manager as  the case may be. 

(2) Where a liquidator is a solicitor, he ma contract that 

professional services. 
K the remuneration for his services as liquidator S all include all 

Application for costs after proceeding concluded 

116. Where an party to or person affected b any proceeding r desires to apply or an order that he be allowe d his costs or any 
part of them incident to the proceeding and the application is not 
made a t  the time of the proceeding - 

(a) the arty or person shall serve notice of his intended P app ication on the com any or, if the company is in 
liquidation, on the Iiqui 8 ator; 

(b) the company or the liquidator may appear on the 
application; and 

(C) no costs of or incidental to the application shall be 
allowed to the applicant unless the Court is satisfied 
that the ap lication could not have been made a t  the 
time of the R earing of the proceeding. 



PART 16 - REPEAL AND SAVING PROVISIONS 

117. The Supreme Court (Corporations Law) (Transitional) 
Rules 1991 are repealed. 

Savings 

118. Notwithstanding Rule 117 the Supreme Court 
(CO orations Law) (Transitional) Rules 1991 shall continue to 
appz to all meeedings under the  corporation^ Law or the Cods 
commenced &fore the coming into operation of this Order. 

n 

Seventh Schedule added 

6. After the Sixth Schedule to the principal rules the following Schedule ia 
added - 
U 

SEVENTH SCHEDULE 

PART 1 - FORMS 
Form 1 

0.81G, R.8 (1) 

TITLE OF PROCEEDING 
IN THE SUPREME COURT OF 

WESTERN AUSTRALIA AT PERTH No. 

IN THE MATTER OF section the Corporations Law of 

Western Australia (or as the case may be) 

IN THE MATTER OF (state full name of corporation) 

ACN No 

BETWEEN 

AB Applicant 

and 

CD 
Respondent 

(NOTE: The words "(in liquidation)", "(reoeiver appointed)", 

"(receiver and manager appoinkd)" or "(controller 

acting)", "(administrator appointed)" or ''(subject to 

deed of company arrangement)" must be added to the 

name of a corporation where applicable.) 
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Form 2 

APPLICATION 

(Title) 

On the grounds appearing in the accompanying affidavit the 

applicant claims (where appropriate) 

1. 

2. 

etc. 

Dated the day of 19 . 
(simed, applicant or his solicitor) 

To the Respondent CD of (address) 

This application will be heard by the Court at the time and place 

specified below. If you do not attend either personally or by your 

counsel or solicitor, the application may be dealt with and 

judgment may be given or an order made in your absence. Before 

any attendance you must file a Notice of Address for Service a t  

the Central Office of the Supreme Court, Perth and serve a copy 

of it on the Applicant. 

Time: (Date and time to be entered by Registrar) 

Place: Supreme Court, Perth 

Dated the day of 19 . 

The applicant's address for service is: 

(specify address for service) 
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Form 3 

NOTICE OF ADDRESS FOR SERVICE 

(Title) 

Enter an appearance for (name) in this matter. 

He (or as the case may be) intends to appear on the hearing (add 

where he intends to support the application), and support the 

application (or, where he intends to oppose it) and oppose the 

application. He is a creditor for $ of the company (or a 

contributory holding (number and class of shares held) in the 

company. 

Dated the day of 19 . 

(W XY of 
solicitor or agent for 

of 

The place of business of X '  is* 

His address for service is 

(or) CD appearing in person. 

The address of CD is * 
His address for service is 

* If this address is beyond 66 kilometres from the Supreme Court 

Perth then an address for service within 66 kilometres thereof 

must be given. 
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Form 4 
0.81G, R.17 (1) 

NOTICE OF TNTENTION TO ATTEND 

(Title) 

Take notice that (full name and address) (a creditor for $ . or a 

contributorv) of (full name of comvany) intends to attend on the 

hearing of this application advertised to be heard on the 

day of 19 and to (object to) or @upport) such application. 

Dated the dayof 19 . 
( S W *  

* To be signed by the person or his solicitor 
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Form S 

LIST OF PERSONS ATTENDING THE HEARING 
OF AN APPLICATION 

(Title) 

The following are the names of those who have given notice of 

intention to attend the hearing of the application herein on 19 , 

Name Address - 

Dated 19 . 

Opposing Supporting 

(Signed) 

Solicitor for the Applicant 
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Form 6 

(No head in^ or title) 

NOTICE OF APPLICATION 

(_Insert name of corporation in capital letters) 

Application will be made by (name of applicant) to the Supreme 

Court of Western Australia a t  a.m. on 19 for an order 

that (state concisely the ~rincipal relief sowht in the application). 

Any person intending to attend a t  the hearing must serve a notice 

in prescribed form so as  to reach the address below not later than 

(specify date in accordance with Rule 17). 

(Name of solicitor for applicant 

or, if none. name of applicant) 

(Address for service) 
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ORDER ON SUMMONS FOR D ~ C T I O N S  IN IU3LATION 
TO APPLICATION TO CONFIRM A RESOLUTION FOR 

REDUCTION OF CAPITAL 

THE COURT ORDERS THAT - 
Section 195 (3) shall not apply to (here set out class of 

creditors to whom section 195 (3) is  not to apply) 

An inquiry be made to determine what are the debts, 

claims and liabilities of or affecting the said company on 

19 , other than debts, claims or liabilities in 

respect of (here set out any debts, claims or liabilities 

which have been excluded from the provisions of section 

195 (3) by the earlier part of the order). 

(Set out other orders or directions made or given) 

(where there is no diminution of liability or repayment of 

capital). 

The settlement of a list of creditors of the said company be 

dispensed with. 

The application be heard before a Master a t  the Supreme 

Court, Perth, a t  the hour of o'clock on the day of 

19 . 
Notice of the hearing of the application in the fo rm 

contained in the Schedule to this Order be advertised once 

in the West Australian newspaper not less than 14 days 

before the date fixed for the hearing. 
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SCHEDULE 

(TITLE) 

NOTICE IS HEREBY GIVEN that an ap lication has been made 
to the Supreme Court to confirm the re l uction of the capital of 
the abovenamed company from $ to $ ly returnin! to 
shareholders capital amounting to $ which is m excess o the 
needs of the corn any and by cancelling unissued shares of $ 

r R each [or b cance ing paid-up capital to the extend of $ which 
has been ost or is not represented by available assets, or as the 
case m a y  be]. The application is directed to be heard before a 
master at the Supreme Court Perth on day the day of 
19 a t  o'clock in the noon or so soon thereafter as  
counsel may be heard. Any creditor or shareholder of the 
company may, on giving one days' notice in writing to the 
solicitors for the com any of his intention to do so, appear a t  the R hearing and oppose t e application. 

Dated the day of 19 . 

& Co. of 
Solicitors for the company 
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Form 8 

AFFIDAVIT VERIFYING LIST OF CREDITORS 

I, AB, of make oath and say as  follows - 
(1 )  I am the (Secretary, or as the case may be, of the 

applicant. 

(2) The papsr writing now produced and shown ta me, .and 
marked , conta i~ t  a list of the crehtors 
of and persons havin claims upon 
(or a&st of the cre itors of and persons having claim; 
U on 

% 
, except those of the following class or 

cPasses (set out clasp or c la~ses~.  

on the day of , 19 the date fired b the court), 
together with their respective addresses, an a' the nature 
and amount of their respective debts or.claims and that 
list is, to the best of my knowledge, mformatson, and 
belief, a true and accurate list of such creditors, and 
persons having claims on that day, and of the nature and 
amount or estimated value of their debts or claims. 

(3) To the best of my knowledge and belief there was not, on 
thet date, any such debt or claim which would, if such 
date were the commencement of the winding up of the 
company be admlsslble in proof against the company other 
than and except the debts and claims set forth in the list 
produced. 
I am enabled to m$e this statement from facts within my 
knowledge as the of the com any, and from 9, information derived upon investigation of e affairs and 
the books, documents and papers of the company. 
Sworn, etc. 

This list of creditors marked '" was produced 
and shown to AB, and is the same list of creditors a s  is referred 
to in his affidavit sworn before me this day of , 19 . 

X Y, 
Commissioner 

1 I 

'' State nature of marking. 

Names, Addresses, and 
Descriptions of the 

Creditors 

(b) 
' Insert full name of company. 

(" State capacity in which the knowledge was given. 

Nature of 
Debt or Claim 

Amount of 
Estimated Value of 

Debt or Claim 
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Form 9 
0.81G, R.44 (1) 

ADVERTISEMENT OF AFPLICATION AND LIST OF 
CrnXTORS 

Notice is hereby given that an application has been made to the 
Supreme Court of Western Australia for confirmation of a 
resolution of '" to reduce its ca ital from 
$ to $ 

day of , 19 
g . A list of the persons admitted to ave been 

creditors of the company on the may be 
inspected a t  the offices of the company at , or at the ofiice of 
, a t  an time during usual business hours, on payment of the r charge o twenty cents. 

Any person who claims to have been on that day and still to be a 
creditor of the company except such as belong ta the following 
class or classes (set out c h s  or classes) and who is not entered on 
that list and claims to be so entered, must, on or before the 
day of 19 send in his name and address, and the 

articulars of his claim, and the name and address of h ~ s  solicitor 
$ any) to the undersigned at p. , or m default he will be 

precluded from objecting to the proposed reduction of capital. 

Every creditor who does not consent shall be entitled to object. 

Any creditor who has not received notice that his name is entered 
in the list of creditors must send to the solicitor of the company 
particulars of his name and address. 

Dated day of , 19 . 
AB 

Solicitor for the Company 

. '"' Insert M1 name of company 
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Form 10 
O.SlG, R.44 (3) 

NOTICE TO ClU3DITORS 

To Mr. 

You are requested to take notice than a n  application has been 
made to the Supreme Court, to confirm a s ecial resolution of the 
(a) , for reducing its capitafhom $ to $ and 
that in the list of persons admitted by the company to have been 
on the day of , 19 , creditors of the compan (here insert 
when necessary other than, etc., as may h u e  been &ected) your 
name is entered as  a creditor (here state the nature and arnount 
or estimated value of the debt or claim). 

If you claim to have been on that day a creditor to a lar er 
amount than is stated above, you must, on or before the & 
of , 19 send the particulars of your claim, your name and 
address and the name and address of your solicitor (if any) to the 
undersigned a t  . In defauIt of your so doing, the 
entry referred to in this notice in the list of creditors will m all 
the proceedings under the application to reduce the capital of the 
company be treated as correct. 

Dated the day of 19 . 

Solicitor for the Company 

'" Insert full name of Company 
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AFFIDAVIT AS TO CLAIMS 

(Title) 

We, CD, of etc., (the secreta of the com any), EF, of etc. (the 
solicitor for the company), a n r ~ ~ ,  of etc. &he mana 'ng director P of the company), do severally make oath and say a s  fo lows - 
I, CD, for myself say a s  follows - 
l I did, on the da of , 19 , in the manner 

hereinahr  mentionel serve a true c ~ ~ + f & h e  notice now 
produced and shown to me and marke 

upon each of the respective persons whose names, 
addresses and descriptions ajl:?: in the first column of 
the list of creditors marked 
referred to in the affidavit of filed on the 

day of 19 . 
(2) I served the copies, of the notice by putting the copies, 

duly addressed to the persons according to their respective 
names and addresses appearing in the said list (being the 
last known addresses or places of abode of those persons), 
and with the proper postage stamps affixed thereto as 
repaid letters, into the ost office at , between the 

Roun of and of i%e clock, in the noon of the 
day of . 

And I, EF, for myself say as follows - 
(3) A true copy of the notice now produced and shown to me, 

and marked "C" '" ; has appeared in 
the of the day of , 19 , t he  ofthe 

day of , 19 , etc. 

(4) I have, in the g y e ~ ( ~ w i t i n g  now produced and shown to 
me, and marke , set forth a list of 
all claims, the particulars of which have been sent in to 
me ursuant to the notice "B" , (now 
profuced and shown to me) by the persons claiming to be 
creditors of the company for larger amounts than are 
stated in the list of creditors marked "A" '" 
referred to in the affidavit of filed od 
the day of , 19 (or) no person 
has sent in to me pursuant to the notice Y ~ d ' "  

a claim to be entered on the list for a 12: sum 
than in respect of which he is entered in the list 

(5 )  1 have, in the pajer writing now produced and shown to 
me, marked "E' ' , set forth a list of all 
claims, the particulars of which have been sent in to me 
pursuant to the notice referred to in the third aragra h of 
this affidavit by persons claiming to be crelitors OF the 
company on the da of 19 , not appearing on the 
list of creditors rnarkeB "A" '" , and 
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who claimed to be entered thereon (or) no claims have 
been sent in to me ursuant to the notice referred to in 
earagraph (3) hereof y persons not entered on the list "An 

and claiming t~ be so entered. 

And we CD and AB, for ourselves say as follows - 
(6) Te have, in the first 

and also in the first 
(3 

respectively set forth 
admitted by the company to be due wholly or in part, and 
how much is admitted to be due in respect of such of the 
same debts and claims respectively as are not wholly 
admitted, and such of the same debts and claims as  the 
company contends are wholly or as  to any and what part 
thereof not included in the inquiry in this matter. 

(7) We havea in the second part of each of the gaper writings, 
marked D" '* and "En ' 

, set forth such of the debts and claims as are 
wholly disputed by the cQmpany and such of the same 
debts and claims as the cbmpany contends would even if 
admitted be whoIIy, and as  to what part thereof not 
included in the inquiry in this matter. 

And I, CD further say - 
(8) All rents, rates, taxes, salaries and wages, other incidental 

expenses on the said day of 19 , a n d  
since become due, have been paid and discharged by the 
company. 

Sworn, etc. 

Exhibit "Dn '" 
In the matter, etc. 

List of Debts and Claims of which the Particulars have been Sent 
in to by Persons Claimin to be Creditors of the 

3 Cre tors Made Out by the Company. 
5 Corn any for Larger Amounts than are tated in this List of 

This paper writing, marked "D" " , was 
produced and shown to CD, EF and AB, res ctivel , and is the 
same as is the same as  is referred to in t R". eir af?  davit. sworn 
before me this day of 19 . 

Commissioner 
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First Part 

Debts and Claims Wholly or Partly Admitted by the Company 

Names and 
Addresses 

and 
Descri tions 
of ~r&tors 

Amounts 
admitted by 

the Company 
to be owing 
but which it 
is contended 

are not 
within the 

inquiry 

Particulars 
of Debt of 

Claim 

Amount 
Claimed 

Debts and Claims Wholly Disputed by the Company 

Amount 
Admitted 

by the 
Com any 

to %e 
owing to 
Ciretlltor 

Exhibit "E" " 

Names, 
Addresses, and 
Descriptions of 

Claimants 

In the matter, etc. 

List of Debts and Claims of which the Particulars have been Sent 
in to Mr. by Persons Claimin to be Creditors of the 
Corn any and to  be Entered on the List OBereditors Made Out by 
the E ompany. 

Particulars of 
Claim 

This paper writing marked "E" '" , was 
produced and shown to CD, EF and AB, res ectivel and is the 
same as is the same as is referred to in tReir d d a v i t  sworn 
before me this day of , 19 . 

commissioner 

Amount 
Claimed 

Amounts which, 
even if admitted, i t  
is contended would 
not be within the 

Inquiry 



3106 GOVERNMENT GAZETTE, WA f28 June 1994 

First Part 

(Same as in Exhibit "D'? 

Second Part 

(Same as in Exhibil 'D'? 

NOTE: - The names are to be inserted alphabetically. 

'"' Insert name of respective markings. 
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NOTICE TO CREDITORS TO COME IN AND PROVE 

(Title) 

To Mr. 

You are h e r ~ k y  required to come in and prove the debt claimed by 
you against , by filing our affidavit and 
giving notice thereof to , t l e  solicitor for the 
company on or before the day of 
next; and you are to attend personally.or by your solicitor a t  the 
office of the Master, Supreme Court Bmldinp, Perth, on the 

day of , 19 , a t  o'clock m the noon, being 
the time appointed for the hearing and adjudicating upon the 
claim, and produce any securities or documents relating to your 
claim. 

In default of your complying with these directions, you will (be 
precluded from objectin to the proposed reduction of the 
com any or in all procee%ings relative to the proposed reduction 
of t i e  capital of the company be treated as a creditor for such 
amount only as is set against your name in the list of creditors). 

Dated the day of , 19 . 

Solicitor for the Company 

'"' Insert full name of company. 
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Form 13 
0,81G, R.53 (2) 

ADVERTISEMENT OF EEARXNG OF APPUCATION 

(Title) 

Notice is hereby given that an application made to the Su reme 
Court of Western Australia on the(& day of , to con R rm a 
resolution recivcing the capital of from$ 
to $ by is directed to be heard 

before a Master a t  the hour of , on the 
of , 19 . day 

Any creditor appearing to be such on the Mas.te+ certificate filed 
in the Su reme Court, unless his debt or clalm 1s shown. therein R as one, t e full amount of which, the commny is wIling to 
a ropriate, may, on giving notice to the soIicltor of the company 
o f t i s  intention so to do, on or before the day of 19 
appear a t  the hearing of the application and op se thi R" application, if his debt or claim has not then been disc arged or 
determined and he has not consented to -the proposed reduction of 
capital. 

AB 

Solicitor for the Company 

Dated the day of , 19 . 
'"' Insert full name of company. 

'b' Insert how reduction to be effected. 
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Form 14 

ORDER CONFIRMING REDUCTION OF CAPITAL 

UPON THE APPLICATION of b a lication made 
on the day of 19 AND UPON &E%NG Counsel 
for the company AND UPON READING the application and the 
order for directions dated the day of 19 THE COURT 
ORDERS THAT - 
(1) The reduction of the capital of the compan resolved on 

and effected by the special resolution passedat a general 
meeting of the company held on the day of 19 
and set out in the first schedule hereto be and is hereby 
confirmed. 

(2) The minute set forth in the second schedule hereto is 
approved. 

(3) An office CO y of this order be lodged with the Australian 
Securities 8 ommission within days of the date 
hereof. 

(4) Notice of this order be published in the Commonwealth 
Gazette and in "The West Australian" newspaper within 

days &r an office copy hereof is lodged with the 
Australian Securities Commission. 
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Form 15 
0.81G, R69 (a) 

APPLICATION FOR WINDINGUP ORDER 

Take notice that application will be made to the Supreme Court 

of Western Australia on 19 a t  10.30 am (the date and 

time are to be inserted by the RePistrar on filind before a Master 

in chambers by counsel on behalf of (state name of applicant and, 

if a corporation, its ACN) a creditor of the abovenamed company 

(or a s  the case may be) for orders - 
(1) That the abovenamed company be wound up by the Court 

(in insolvency) or (on the ground that specifi the mound or 

grounds). 

(2) (Specify any other orders). 

(INSERT THE FOLLOWING ONLY IF  THE WINDING UP 

APPLICATION RELIES ON A FAILURE TO COMPLY WITH A 

STATUTORY DEMAND) 

Pursuant to section 4596 of the Corporations Law, the Applicant 

states as follows - 
(3) (If  service was on directors of the wmpany) On (date) the 

Applicant (OR the Applicant's solicitors) ascertained from 

records maintained by the Australian Securities 

Commission that (name of director) of (address of director) 

and (name of second director) of (address of second 

director) were directors of (name of company ("the 

Company"). A statutory demand In the form annexed and 

marked "An was served on each of (name of first director) 

on (date) and on (name of second director) on (date). 

OR 

(3) (I f  notice was serued at the registered o f f i  of t h  wmpany 

and an off-icer or employee received the notice). On (date) 
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the Applicant (OR the Applicant's solicitors) ascertained 

from records maintained by the Australian Securities 

Commission that the registered office of (name of 

company) ("the Company") was then situated a t  (address 

of registered office). On (date) a statutory demand in the 

form annexed and marked "A" was left a t  the registered 

office of the company with (name of person, if known), 

OR 

(If notice was served a t  the registered office of the company and no 

officer or employee received the notice) 

(3) On (date) the Applicant (OR the Applicant's solicitors) 

ascertained from records maintained by the Australian 

Securities Commission that the registered office of (name 

of company) ("the Company") was situated a t  (address of 

registered office). On (date) a statutory demand in the 

form annexed and marked "A" was left a t  the registered 

office of the Company a t  which i t  appeared the Company 

was still carrying on business because (specify reason) (OR 

with which i t  appeared the Company had the following 

connection, namely that (specify connection)). 

(if notice was served by post) 

(3) On (date) the Applicant (OR the Applicant's solicitors) 

ascertained from records maintained by the Australian 

Securities Commission that the registered ofice of (name 

of company) ("the Company") was situated a t  (address of 

registered office). On (date) a statutory demand in the 

form annexed and marked "A" was posted by pre-paid mail 

addressed to the Company a t  its registered ofice. That 

notice has not been returned to the Applicant or its 

solicitors by Australia Post as  unclaimed. 
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(If the demand has been varied by an Order under 

subsection 459H (4) of the Corporations Law.) Annexed 

and marked "B" is a copy of an Order made by the 

Supreme Court on (date) which varied the statutory 

demand which is annexure "A" under subsection 459B (4) 

of the Corporations Law. 

the Company did not comply with the requirements of the 

statutory demand which is Annexure "A" (OR the 

statutory demand which is Annexure "A", as varied by the 

order which is Annexure "Bn) within the period for 

compliance, being the period of 21 days after the demand 

was served (OR the period specified in an  order made by 

the Court on (date) extending the period for compliance 

(OR the period ending 7 days after an application to set 

aside the statutory demand was finally determined or 

otherwise disposed of). 

(INSERT THE FOLLOWING ONLY IF THE WINDING UP 

APPLICATION RELIES ON MSOLVENCY AND DOES NOT 

RELY ON A FAILURE TO COMPLY WITH A STATUTORY 

DEMAND) 

(3) The grounds on which the Applicant relies to allege that 

the company is insolvent are (specify grounds). 

The applicant will rely in support of this application on the 

affidavit of [state name of deponentl sworn on 19 

and filed with this application and (where applicable) on the 

affidavit of etc. 

It is intended to serve a copy of this application and a copy of the 

said ffidavit(s) on 

Dated 19 . 

(sirnature of a ~ ~ l i c a n t  or of applicant's solicitor) 
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This application was filed by [state name of applicant or his 

solicitor] whose address for service is [state address]. 

The Corporations Rules 1993 provide that - 
Before a person served with this notice takes any step in 

this proceeding or may be heard by the Court that person 

must file and serve a notice of address for service in 

Form 3 not less than 2 days before the hearing; and 

any affidavit in opposition to this application shall be filed 

and a copy served on the applicant or his solicitor a t  Ieast 

7 days before the hearing. 

[state name and address of the comDany and of any other 

respondent]. 
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AFFIDAVIT OF SERVICE OF APPLICATION FOR 
WINDING-UP 

(Title) 

In the matter of an application for winding up order filed on 

[state date of filing1 I, 

of 

make oath and say - 
(1) On 19 1 left a t  [or sent by prepaid post to 

the above company a t  l a copy of the application 

duly sealed with the seal of the Court and a copy of an 

affidavit of [state name of deponentl sworn on 19 

. Now produced and shown to me and marked "A" and "B" 

are true copies of the documents sewed. 

OR 

(1) [In the case of service on a director1 

On 19 , I served on W, a copy of the 

application duly sealed with the seal of the Court and a 

copy of an affidavit of [state name of deponentl sworn on 

19 by delivering them to him personally a t  

a.m. Cp.m.1 a t  . Now produced and shown td 

me and marked "A" and "B" are true copies of the 

documents served. 

(2) At the time of service I asked the person served, "are you 

IXYJ, a director of [U, to which he 

replied "Yes" [or, as the case may be, showing: how the 

identity and office of the person served were ascertained]. 
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Form 17 
0.81G, R.73 (a) 

AFFIDAVIT VERIFYING APPLICATION FOR WINDING-UP 
ORDER 

(Title) 

4 
oath and say - 

of make 

I am the abovenamed applicant [or if the applicant is a 

cornoration] I am a director [or as the case may be] of the 

abovenamed applicant which is incorporated under the law 

of . I am duly authorized to make this 

affidavit on its behalfl. 

[State name of the company in respect of which the order 

is sought] was incorporated in Western Australia Lor as  

the case may be] on 19 under [state enactment 

under which incorporated]. No order has been made that 

the said company be wound up. 

m e r e  the company is renistered or deemed to be 

renistered under the Corporations Law of another State or 

a Territory. state the companv's principal place of business 

and any other facts which warrant the Court's exercising 

jurisdiction?. 

The registered ofice of the company is a t  [state the full 

address of the rehstered ofice and the grounds for so 

stating]. 

I depose to the above facts to be the best of my knowledge, 

information and belief [state source and mounds or, if the 

deponent has other knowledge, specify it]. 

The following facts are within my own personal knowledge 

save as  otherwise stated. 

[Set out the facts material to the mounds d i e d  on for the 

relief sowht and justifying the man tin^ of the reliefl. 

Sworn, etc. 
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Form 18 
0.81G, R.76 (1) 

ADVERTISEMENT QF APPLICATION FOR WlNDI[NGUP 

IN THE SUPREME COURT OF WESTERN AUSTRALIA AT 

PERTH 

No. 

In the matter of [name of compmyl ACN 

Notice is hereby given that an application for the winding up 

(state whether or not in insolvency) of the abovenamed company 

by the Supreme Court of Western Australia was on 19 filed by 

[name of applicant and. if a comoany, state i ts ACNI. The 

application is to be heard before a Master in chambers at the 

Supreme Court at Perth at a.m. [or p.m.1 on 19 . 

The liquidator whose appointment is sought is [state name of 

nominated IiauidatorJ of the firm of [state the name of the firm. if 

any, of which the nominated liquidator is a member of employee] 

of [state business address of nominated liquidator). 

Any creditor or contributory of the company desiring to support or 

oppose the making of an order on the application may appear a t  

the time of hearing by himself or his counsel for that purpose. 

The applicant's address is [pr if a solicitor is acting, The 

applicant's solicitor is of l. 
[whose Perth agent is l. 

NOm. (1) Any person who intends to appear on the hearing 

of the application must serve on or send by post to 

the abovenamed [solicitor or applicant as the case 

mav be] notice in writing of that intention. The 
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notice must state the name and address of the 

person or, if a firm, the name and address of the 

firm, and must be signed by the person or firm, or 

their solicitor (if any), and must be served or, if 

posted, must be sent by post in sufficient time to 

be received not later than 4 p.m. on 19 

[the day before the hearin? date of the application 

or. if the day avvointed is a Monday or a Tuesday 

follow in^ a vublic holiday. the Friday vreceding. the 

day appointed]. 

(2) A person may not, without leave of the Court, 

oppose the application unless, at least 7 days 

before the hearing date, the person has filed and 

served on the applicant - 
(a) notice of the grounds of opposition; and 

(b) an &davit verifying the matters stated 

in the notice. 
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Form 19 
O.8lG, R.79 (1) 

AFFIDAVIT OF COMPLMCE 

(Title) 

of make oath and say that - 

The application is in order and in accordance with 

Form 14 (or Form 2 as appropriate) and sets out 

correctly - 
(a) the nature of the relief sought; and 

(b) the grounds on which it is claimed. 

The application is supported by a verifying affidavit made 

by (name of deponent) pursuant to Rule 72 and (where 

section 4596 applies) by an ffidavit made by (name of 

deponent) pursuant to Rule 70. 

The verifying affidavit sets out correctly - 
the facts material to the grounds relied 

on; 

the date and place of incorporation of the 

applicant; 

the date and place of incorporation of the 

company to be wound up and the law 

under which i t  was incorporated (and if 

incorporated outside Western Australia 

the facts warranting the exercise of 

jurisdiction). 

The application and all supporting affidavits have been 

duly served (state precisely the facts relied upon ta 

establish service). 

Notice of the filing of the winding up application was 

lodged with the Commission on the day of 19 

a t  a.m. in compliance with section 470 (1) (a). 



28 June 19941 GOVERNMENT GAZETTE, WA 3119 

6 The application has been duly advertised and gazetted 

pursuant to Rule 14, Rule 76 and in accordance with Form 

17, and both the advertisement and the gazettal are 

correct as to - 
(a) the name of the company; 

(b) the number of the company; 

(C) the return date and the place of hearing; 

and 

(d) the contents in the footnote, 

and exhibited hereto and marked " - " is a memorandum 

of advertisement and gazettal pursuant to Rule 16. 

(7) (a) An application for nomination of a liquidator has 

been filed on the day of 19 . 
(b) has been nominated by the Registrar 

as  the liquidator. 

(C) the consent of the liquidator has been obtained, 

and exhibited hereto and marked " -"  are the 

nomination of the liquidator by the Registrar and 

the consent of the liquidator. 

(8) I have on the day of 19 filed a Rule 79 

certificate for the signature of the Registrar and request 

that the certificate be issued. 

(9) I have on the day of 19 filed a minute of 

proposed orders for the winding up of the company. 

(10) All necessary formalities and requirements of the rules 

have been complied with. 

Sworn at, etc. 
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Form 20 
O.8lG, R.83 (a) 

OIUDER SUBSmUTING APPLICANT 

THE COURT ORDERS THAT - 
is substituted as applicant. 

The substituted applicant forthwith amend the application 

accordingly. 

The substituted applicant by 4.00 p.m. on 19 serve 

on the company by delivering or posting to it a t  

and on personally a copy of this order and of 

the amended application and of any affidavit on which he 

proposes to rely in support of the application. 

The substituted applicant comply with the requirement of 

the Corporations Rules 1993 (insofar a s  they have not been 

complied with) as if he were the original applicant. 

Further advertisement andfor fresh Registrar's certificate 

be dispensed with (if applicable). 

The hearing of the application is adjourned to 19 

at 10.30 a.m. before the Master. 

The substituted applicant's costs of proceedings on the 

application shall include the costs of this application. 
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Form 21 
0.81G, R.84 (1) 

WINDING UP ORDER 

THE COURT ORDERS THAT - 
(1) be wound up by the Court under the 

provisions of the Corporations Law of Western Australia. 

(2) of (address) is appointed liquidator 

for the purposes of the winding up. 

(3) The Bank in which the liquidator is to open a trust 

account is the 

(4) The costs of the application be taxed and paid out of the 

assets of the company. 

NOTE: It is the duty of such of the persons who are liable 

to make out or concur in making out the report as 

to the affairs of the company as the liquidator 

requires to assist the liquidator within the time 

required and give him all information he may 

request. 
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Form 22 
0.8lG, R.84 (1) (a) 

NOTICE OF WINDING UP ORDER 

IN THE SUPREME COURT OF WESTERN AUSTRALIA AT 

PERTH 

No. 

In the matter of Ltd. (ACN No. 1 

On (date) the Supreme Court of Western Australia in proceedings 

No. of ordered the winding up of (name of company) 

and appointed (name of liquidator) of (address) as the liquidator 

of that company. 

Name and Address of Liquidator. 

Applicant or his Solicitin 
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Form 23 
0.81G, R.85 (3) 

ORDER APPOINTING PROVZSIONAL UQUIDATOR 

(Title) 

IT IS ORDERED THAT - 
"(l) A-B-C of be appointed the provisional 

liquidator of (the company) until the 

making of a winding-up order herein or until further 

order, 

(2) The duties to be performed by the liquidator are as 

To take possession of, collect and protect 

the assets of the company; 

To receive and collect the debts due to the 

company; 

To discharge rents, wages, salaries and 

other current expenses, but so far only as 

may be necessary for the purpose of 

preserving the company or for the 

purposes of sub-paragraph (d) hereof; 

To carry on the business of the company 

and of its subsidiaries until further order 

but only so far as is necessary for the 

reanangement, beneficial disposal or 

winding up of that business; 

To generally exercise such of the powers 

conferred on the provisional liquidator by 

Section 477 (2) (a) - &) as may be 

necessary for the foregoing purposes. 

(Delete or vary any of the above as may 

be necessary). 
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(3) The nature and description of the property of the company 

of which the provisional liquidabr is to take possession is 

as follows - (all the assets and property of the company). 

(4) The costs of the application be (costs in the winding up). 

(5) The provisional liquidator have liberty to apply." 
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F o m  24 

NOTICE OF APPOINTMENT OF PROMSIONAL 
LIQUIDATOR 

Corporations Law 

IN THE SUPREME COURT OF WESTERN AUSTRALIA AT 

PERTH 

No. 

In the matter of , Ltd. (ACN No. ) 

On (date) the Supreme Court of Western Australia in proceedings 

No. of appointed (name and address) as provisional 

liquidator of (name of company). 

Applicant or his Solicitur 
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Form 25 
0.81Gj R95 (2) 

NOTICE BY LIQUIDATOR UIRING PAYZlZENT OF P MONEY OR DELIVERY 0 BOOKS, ETC., TO 
LIQUIDATOR 

(Title) 

Take notice that I, the undersigned '"' 
have been appointed 1iq~idato;~pf (') 

that you, the undermentioned 
, 

within days after service hereof, to pay to me are [or reyed7 elrver, 
convey, surrender, or transfer to or into my &~ndsl  as liquidator 
of the s l d  com any, a t  m office situated a t  P , etc., th sum o 8 , L i n g  the amount of debt due appearing 
to be due from you on your account with the said cornpan tor 
any sum or balance, books, papers, estate or effects, or spou&lly 
describe the p p e r t y l  now being in your hands, and to which the 
said company is prima facie enbtled [or otherwise as the case may 
be]. 

'" Name of liquidator. 

'" Insert full name of company. 

'" Name of person to whom notice is addressed. 

Address of liquidator's office. 
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Form 26 
0.81G, R.96 (1) 

AFFlDAVLT IN SUPPORT OF APPLICATION FOR ORDER 
FOR PAYMENT OF CALL 

(Title) 

1, of, etc., the liquidator of '" 
make oath and say as follows - 

On (date) I made a call of 8 (amount) per share on all of 
the contributories of the corn any (or S ecify the class 
contributories on whom the cal P was made?. Annexed and 
marked "A" is a copy of the notice of the call, Each of the 
contributories whose names are shown in the Schedule 
marked "B" was duly served with notice of the call in the 
form annexed and marked "A". 
Each of the contributories of the Company whose names 
are set out in the second column of the Schedule marked 
" B  has not paid or caused to be paid to me the sum 
S cified op osite his name in the fifth column of the 

call. 
R g e d u l e ,  W ich is due from that contributory under the 

The amount set out opposite the name of each of the 
contributories in the sixth column of the Schedule is an 
estimate of the amount due by that contributory in respect 
of the costs of ap lying for and giving effect to the order R for payment of t e call. The estimate of the costs of 
a plyin for and giving effect to the order for payment of R f t e cal has been reached b apportioning those costs K equally among contributories W o have not paid the call. 
The amount set out opposite the name of each of the 
contributories in the seventh column of the Schedule is the 
total of the amount due b that contributory in respect of 
the call as  set out in the X Rh column and the amount due 
in respect of costs as set out in the sixth column. 

SWORN at 

before me: 

"B" 

SCHEDULE 

Number on 
Lid of 

Contributories Name Address 

Character 
in which 
included 

in list 

Amount 
of call 

Proportion 
of costs of 
application 

Total 
Amount 
Payable 
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ORDER FOR PAYMENT OF CALZl DUE FROM A 
CONTlRlBUToRY 

(Title) 

THE COURT ORDERS THAT - 
(1) Each person named in the second column of the Schedule 

marked "A" to this order, pay to the liquidator of {insert 

name of company ("Company") at (address) within 

(number) days of the date of this order the amount set out 

opposite his name in the fifth column of the Schedule, 

which is the amount due from that person under the call 

of $ (amount of call) per share duly made on (date of call). 

(2) Each person named in the second column of the Schedule 

to this order pay to the liquidator at the address specified 

above and within the time specified above the sum set out 

opposite his name in the sixth column of the Schedule, 

which is the proportion of the liquidator's costs of the 

application for this order and of giving effect to that order 

attributable to that person. 

"A" 

SCHEDULE 

NOTE: The cop for service of the above order must be 
endorse d as fo~~ours - 

If you, the undermentioned AB, neglect to obey this order within 

the time mentioned therein, you will be liable to process of 

execution for the purpose of compelling you to obey the same. 

Number on 
Lid of 

Contributories 
Name Mdma Character 

in which 
ineludad 
in l i t  

Amount 
ofcall 

Proportion 
otcosbof 
application 

Total 
Amount 
Payable 
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Form 28 
0.81G, R99 (1) 

NOTICE TO CREDITORS AND CONTRIBUTORIES OF 
INTENTION TO APPLY FOR FGGI3EASE 

Take notice that I '" the liquidator of 'b' 
intend to appl to a Master in Chambers at  the 

Supreme Qurt, Perth, at  18.30 a.m. in the forenoon on the 
day of , 19 for my release, and fufther take 

notice that an objection you ma have to the 
release should%e notified to the dgistrar  of the gfanbng upreme Of Court my 
and to the undersigned within twenty-one days of the date hereof. 

A summary of my receipts and payments as liquidator is hereto 
annexed. 

Dated the day of , 19 . 
Liquidator 

NOTE: - Section 481 (3) of the Corporations Law provides that 
an order of the Court releasing the li uidator discharges him 
from all liabili in respect of an a d  one or default made by I K 3 
him in the a ministration of t e affairs of the company or 
otherwise in relation to his conduct as liquidator, but an such 
order may be revoked on proof that it was obtained by f r a d  or by 
suppression or concealment of any material fact. 

" Set out name and address. 

@' Insert full name of company. 
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Form 29 

APPLICATION BY L1 UIDATOR TO TEE COURT FOR 
?RELEASE 

(Title) 

1, , the liquidator of the abovenamed 
company do hereby report to the Court as follows - 
1) That the whole of the property of the corn any has been 

realised for the benefit of the creditors an contributories 
[and a dividend to the amount of 

8 
cents in the dollar 

has been paid, as  shown by the statement hereunto 
annexed, and a return of per share has been made to 
the contributories of the company]. 

[Or, That so much of the property of the company as can, 
according to the joint opin~on of myself and the committee 
of inspection hereunto annexed in writing under our hands 
be realized, without needlessly protracting the li uidation, 5.l has been realized, as  shown by the statement ereunto 
annexed, and a dividend to the amount of cents has 
been aid as  shown with a return of per share to the 

(a) 

E contri utories of the company]; 

(2) I have given or caused to be given to all creditors and 
contributories the notice requned to be given by 
rule 11 (9). 

(3) I therefore request the Court to cause a repor?, on my 
accounts to be prepared, and to grant me a cert~ficate of 
release. 

Dated the day of , 19 . 
Liquidator 

'" Add, if necessary, T h a t  the rights of the contributories 
between themselves have been adjusted". 
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Form 30 
O.8lG, R.99 (1) 

STATEMENT TO ACCOMPANY NOTICE OF APPLICATION FOR 
RELEASE 

(Title) 

Statement Showin Position of Company a t  Date of 
~ p p k a t i o n  for Release 

To total rseeipts from 
date of winding-up 
order. viz: 
(State particulan 
uIbdCr the averal 
headings specified in 
the Statement of 
AfTaira) 
Receipt. pw trading 
account 
Other rseeipts 

Total 

Lcsr: 
Payment8 to redeem 
.ecuritie. 
Cosb of uscution 
Payment. per 
trading aaount 

Net realizations 

Amounts received fiom calls on 
contributories mede by 

l he 
Liquidator 

Receipts 

By feea (jncluting Stationery, Printing, end 
Postage m respect of Contribution.. Crediton. 
and for Debtors, and fee for audit) 

Legal Coata of 
application 

Legal Cost. of 
Solicitor to 
Liquidator 

Other Legal mob 

Liquidator's remuneration. viz - 
I l 

per cent on S 
Asmet. r e a l i d  

per cent on S 
h a t s  
distributed 
in dividend 

Shorthand writer's charges 
Special hfanager's charges 
Permn appointed to assist in preparation 

of Statement of Atfairs 
Auctiomrs charges as  taxed 
Cosb of posseasion and maintenance of 

estate 
Costs of notices in Gazette and other papers 
Incidental outlay 

Total wst and chargen 

Creditors, viz - 

(b) Unsscured, 
Dividend of e in S 
on S 

The estimate of amount expect 
to rank for 
dividend 
was t 

Amount returned to 
wntribuloriea 

Balance 



3132 GOVERNMENT GAZETTE, WA 128 June 1994 

Form 31 

NOTICE OF APFLICA'lTON FOR LEAVE 
TO DISTRXBUTE A SURPLUS 

IN THE SUPREME COURT OF WESTERN AUSTRALIA AT 

PERTH 

No. 

In the matter of Ltd. (ACN No.- 

On (date) a t  (time) the Supreme C o u t  of Western Australia 

(address of Court) will hear an application by the liquidator of 

(name of company) in Proceedings No. of 19 for leave to 

distribute a surplus in respect of the liquidation of the Company. 

Any person intending to appear at the hearing must file a notice 

of intention to attend together with any affidavit on which he 

intends to rely and serve that notice and affidavit on the 

liquidator a t  the address shown below within the time prescribed 

by the Rules. 

Name of liquidator. 

Address of liquidator. 



28 June 19941 GOVERNMENT GAZETTE, WA 3133 

Form 32 
0.81G, R.104 (2) 

STATUTORY DECLARATION BY SPECLAZ, MANAGER 
VERIFYING ACCOUNT 

(Title) 

I of , do solemnly and sincerely 
declare - 

The account hereunto annexed marked with the letter " 
produced and shown tp me a t  the 

time of swearing this'declaration, and purportmg to be my 
account a s  special manager of the estate or business of the 
abovenamed company, contains a true account of all and 
every sums and sum of money received by me or b any d other person or persons by my order or to my knowle ge or 
belief for my use on account or in respect of the estate or 
business. 

The several sums of money mentioned in the account 
hereb verified to have been paid or allowed have been 
actuafiy and truly so paid and allowed for the severat 
purposes in the account mentioned. 

The amount is just and true in all and every of the items 
and particulars therein contained, according to the best of 
my knowledge and belief. 

And I make this solemn declaration conscientiously believing the 
same to be true and by virtue of section 106 of the Evideltce Act 
1906. 

Declared at, etc. 

'"' Insert nature of marking. 
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Form 33 
0.81G, R.105 (d) 

ORDER THAT SPECIAL MANAGER HAS GIVEN 
SECURITY 

(Title) 

The Court orders that AB of , who was on the 

day of , 19 , appointed special manager of the 

abovenamed company, has duly given security to the satisfaction 

of the Court. 

Dated the day of , 19 
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Form 34 
0.81G, R.108 (a) 

SUMMONS TO ATTEND EXAMINATION UNDER SECTION 
596A (OR SECTION fi96B) OF THE COR90RA'MONS 'LGW 

(Title) 

To: (Name and address of person to be examined) 

SUMMONS TO ATTEND EXAMINATION RELATING TO 
(Name of Company in capitals) 

You are re uired to attend before the Court a t  the time and place 9 specified be ow and from day to day until the conclusion of your 
examination, to be examined on oath or afirmation on any 
matters relating to the promo-tion, formation, management, 
administration or winding up ot (name of company) (insert if 
applicable) and to produce any books in your possession or under 
your control relevant to those matters. 

(If applicable) You are required to bring with you and produce a t  
the examination all books in your possession, custody or under 
your control relating to the above company. 

Subsection 597 (6) of the Cor orations Law provides that a person 
who is summoned to attend tefore the Court for an  examination 
must not, without reasonable excuse fail to attend as  required by 
the summons or fail to attend from da to day until the 
conclusion of the examination. Section 5 9 f  (7) provides that a 
person who attends before the Court for an examination must 
not - 
(a) without reasonable excuse, refuse or fail to take an oath or 

make an affirmation; or 

(b) without reasonable excuse, refuse or fail to answer a 
question that the Court directs him or her to answer; or 

(C) make a statement that is false or misleading in a material 
particular; or 

(d) without reasonable excuse, refuse or fail to produce books 
that the summons requires him or her to produce. 

Subsection 597 (9) provides that the Court may direct a person 40 
produce, a t  an examination of that person, books that are m hls 
or her possession and are relevant to matters to which the 
examination relates or will relate. Section 86 provides that a 
thin that is in a person's custody or is under a person's control is 
in t g at person's possession. Section 597 (9A) provides that a 
person may comply with the direction under subsection 597 (9) by 
causing the relevant books to be produced a t  the examination. 
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Section 597 (10A) provides that a person must* not! without 
reasonable excuse, refuse or fail to comply with a dlrechon under 
subsection 597 (9). 

Date and time of examination: (Date and time to be entered by 
Registrar) 

Place: (Address of Court) 

Dated: 

Name of application: 
Name of applicant's solicitors: 
Applicant's address for semice: 

Registrar 
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Form 35 
0.81G, R.111 (1) 

REQUEST TO DELIVER BILL FOR TAXATION 

(Title) 

I hereby request that you will, within da S, or such further 

roper officer your bill of costs [or charges1 as 
r time as the Court may allow, deliver to me (gr taxation by the 

k.ilmg which I shall, in pursuance of the Corporations ~ u l e ;  
proceed to declare and distribute a dividend mthout regard to 
any claim which you ma have against the assets of the corn any, 
and your claim against X e  assets of the company will be l i h e  to 
be forfeited. 

Dated the day of , 19 . 
Liquidator 

" Here state nature of employment 
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Part 2 
O.8lG, R4 

APPLICATIONS FOR WHICH CONSENT IS R;EQWRED IF 
HEARD BY A MASTER 

COLUMN 1 COLUMN 2 
PROVISION DESCRIPTION 

ASC Law: 

s.61 Reference to the Court of a question of law arising 
a t  a hearing of the ASC 

s.70 For inquiry into failure to comply with 
requirement of inspector 

S. 196 Reference to the Court of a question of law arising 
a t  a hearing of the Corporations and Securities 
Panel 

Corporations Law: 

S. 170 Application in relation to proprietary company 

S. 172 (8) To cancel alteration of memorandum 

S. 190 To confirm issue of shares a t  a discount 

S. 194 To validate issue or allotment of shares 

S. 197, 198 To set aside variation or abrogation of rights 
or 199 

S. 202 For approval to payment of interest out of capital. 

S. 211 For order on default in relation to production of 
register of members 

S. 212 To rectify register of members 

S. 224 For leave to be re-appointed director 

S. 229 For leave to manage a corporation 

S. 230 Orders that a person is not to manage a 
corporation 

S. 251 For order that a meetin be called other than in f accordance with the artic es or the law 

S. 252 (6 )  To dispense with circulation of statement 

S. 260 For relief against oppression or injustice 
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Part 5.3A 
(S. 435A- 
S. 451D) 

Orders in relation to charges and for rectification 
of the Register of Charges 

For order that company accounting records be 
available for inspection. 

For direction as $ disposal of net assets in 
winding up of a foreign company 

For orders in relation to a compromise or 
arrangement etc. 

Relating to the administration of a company's 
affairs and deeds of company arrangement 

For the winding up of a company under 
investigation 

For order to validate disposition of property after 
commencement of Court winding up 

To vest company property in liquidator 

To stay or terminate winding up 

For directions or orders that property be delivered 
to the liquidator etc. 

To direct payment of money due from a 
contributory 

For order as to priorities in payment of costs, 
charges and expenses in a winding up 

Orders to prevent avoidance of liability 

Orders for warrant for arrest 

For an order for arrest of absconding contributory 

For special leave to distribute any surplus 

For orders that company property be delivered to  
liquidator 

To sanction resolution transferring company's 
business or pro ert where cornpan later wound P dY r, up by Court or or irections as  to  ar  itration etc. 

For settlement of dispute as to value in an 
arrangement with creditors or to set aside 
arrangement 
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For the determination of a question-or for exercise 
by Court of powers in a voluntary wmding up 

To direct the liquidator to report delinquent officer 
or member 

Relating to the supervision of a liquidator in a 
winding up 

To order account of funds in hands of liquidator, 
audit or payment of money 

For order as  to distribution of assets where there 
have been indemnifying creditors 

Undue preferences 

Effect of floating charge 

Liquidators right to recover in respect of certain 
transactions 

To set aside rights of li uidator where sheriff 
executing judgment on &h& of a creditor 

To declare dissolution of company void 

To re-instate registration of company 

For declaration as to personal liability 

For o r d e ~  for the attendance of a person for 
examhaclon 

For orders against person concerned with 
corporabon 

Order that a person is not to manage certain 
corporations 

For direction that security of certain debentures be 
enforceable 

To confirm set aside or vary direction of intereet 
holders 

To confirm resolution to wind up scheme relating 
to prescribed interests 

For ordex for delivery up of documenQ to company 

For order that document be made available for 
inspection 

For relief in respect of negligence, default, breach 
of trust etc. 
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For ordera with respect to irregularity h 
P- 

Datea the 7th day of June 1994. 

D. K. MALCOLM. 

Judges' Signatures. 

W. P. PIDGEON. 
B. ROWLAND. 

R. D. NICHOLSON. 
TERENCE A. WALSH. 

D. A. m. 
M. J. lvjuRRAY. 

R. M. ANDERSON. 




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


