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SUPREME COURT ACT 1935
SUPREME COURT AMENDMENT RULES (NO. 4) 1994
Made by the Judges of the Supreme Court.

Citation

1. These rules may be cited as the Supreme Court Amendment Rules
{No. 4) 1994.

Commencement

2. These rules come into operation on 1 August 1994.

Principal rules

3. In these rules the Rules of the Supreme Court 1971*% are referred to as
the principal rules.

(* Reprinted in the Gazette of 29 March 1986 at pp. 779-1100.,
For amendments to 30 May 1994 see 1993 Index to Legislation o,

}Vgegs;efn Australia, Table 4, pp. 267-9, and Gazette of 1 Mare

Order 1 amended

4. Order 1 Rule 3 of the principal rules is amended in item 1 of the Table
figou paragraph (2) by deleting “Proceedings in” and substituting the
ollowing —

“ Subject to Order 81G Rule 25 (1) proceedings in 7,

Order 81G inserted
5. After Order 81F of the principal rules the following order is inserted —

ORDER 81G
CORPORATIONS RULES
PART 1 — PRELIMINARY

Interpretation

1. (1) Subject to this rule words and expressions defined in
the Corporations Law and used in this _order have the same
respective meaning as in the Corporations Law.
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(2) In this order, unless the contrary intention appears —
“Code” means the Companies (Western Australia) Code;

“Corporations Law” means the Corporations Law of
Western Australia;

“Commission” means the Australian Securities
Commission established by the Australian Securities
Act 1989 of the Commonwealth;

“form” means a form referred to in Part 1 of the Seventh
Schedule; : ,

“liquidator” includes a provisional liquidator;
“section” means a section of the Corporations Law;

“solicitor”, in relation to a party to proceedings under
these Rules, includes any solicitor acting as agent for
the solicitor in the proceedings and includes his Perth
agent acting in the matter.

Forms

2. (1) A form in Part 1 of the Seventh Schedule shall be
completed substantially in accordance with the directions
specified in or relating to the form.

(2) The forms in Part 1 of the Seventh Schedule shall be
used for the purposes to which they are respectively applicable,
with variations as circumstances require, but a failure to use, or a
defect, irregularity or deficiency in the use of a form shall not
affect, prejudice or invalidate a proceeding, a step in a ?roceeding
or a document unless the Court, on the application of a person
concerned, so orders.
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PART 2 — JURISDICTION

Court’s jurisdiction under the Corporations Law to be
exercised in accordance with the Rules

. The jurisdiction conferred on the Court by the Corporations
Law or the ASC Law shall be exercised in accordance with the
provisions of these Rules.

Jurisdiction of Master

4. (1) Subject to Rule 29 and to paragraphs (2) and (3), a
Master may hear and determine any application under or arising
out of any provision of the Corporations Law, the ASC Law or
these Rules other than those referred to in column 1 of Part 2 of
the Seventh Schedule.

(2) With the consent of all parties any application under or
arising out of any grovision referred to in column 1 of Part 2 of
the Seventh Schedule may be heard and determined by a Master.

(3) A Master may hear and determine any application for
relief under section 1322 of the Corporations Law which is
incidental to and arises out of an application otherwise within the
jurisdiction of the Master.

(4) The descriptions in column 2 of Part 2 of the Seventh
Schedule are inserted for convenience of reference only and do not
affect the operation of this Order.

(5) A Master may exercise any of the powers conferred on
the Court or a Judge in respect of every application entertained
by him under this Order.
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PART 3 — PROCEEDINGS GENERALLY

Rules and general practice to apply

5. Subject to this Order and the Corporations Law the general
practice of the Court applies in relation to proceedings to which
this Order applies.

Process

6. Subject to this Order all applications required or permitted
by the Corporations Law to be made to the Court shall be —

(@ by application, in the case of an originating
proceeding; and

(b) by summons, if made in any proceeding already
commenced in the Court.

Proceedings in chambers in first instance

7. Eve a;g)lication and summons to which this Order a%plies
shall in l;yhe rst instance be heard in chambers but the Court
may, at any stage of the proceedings, order that an application be
heard and determined in open court.

Title of proceedings — (Form 1)
Applications — (Form 2)

8. (1) All documents in a proceeding to which this Order
applies shall be entitled as in Form 1 “In the Supreme Court of

estern Australia” and “In the Matter of...” the section of the
Corporations Law under which the proceeding is brought and “In
the Matter of...” the corporation or person to which the proceeding
relates (specifying the corporation’s Australian Company Number
or Australian Registered Body Number) together with, where
applicable, the addition of the words “(in liquidation)”, “(receiver
appointed)”, “(receiver and manager apgointed)”, {controller
acting)”, “(administrator appointe or “(subject to deed of
company arrangement)”.

(2) Every application shall be in Form 2 and shall state
specifically the relief claimed. .

Application to be supported by affidavit

9. (1) Every application shall be supgorted by affidavit, and
where a copy of the application is required to be served, a copy of
the affidawnit shall be served with it.

- (2) An affidavit in supgort of an application made without
notice to any person shall show the parties interested and their
interests.
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(3) The affidavit shall show —
(a) the nature of the applicant’s claim;
(b} the grounds relied upon for the relief sought; and
{c) the facts material to the grounds relied upon.

Filing of documents

10, (1) Every application, summons and other notice to which
this Order applies shall be filed.

(2) On the filing of an application or summons, or at an
later time the Registrar on the request of the person filing it shall
seal with the seal of the Court a sufficient number of copies for
service and proof of service.

(3) All documents in a proceeding under the Corporations
Law shall be filed within the time fixed by this Order, and where
no time for filing is expressly fixed they shall, unless the Court
otherwise permits, be filed before the commencement of the
hearing to which they relate.

Service of documents

11. (1) Unless the Court otherwise orders a copy of every
application, summons and other notice to which this Order
applies shall as soon as practicable, after the original has been
filed, be served on every person against whom any order or relief
islsought and upon the corporation to which the application
relates.

(2) In the case of an application referred to in paragraph (1)
personal service is required.

(3) The Court may at any time direct that service be effected
on, or notice of a proceeding be given to, any person who might be
affected by the order or relef sought and may at any time direct
the manner in which service be effected or notice be given, and
any person so served or notified shall be entitled to be heard.

Mode of service

12. Unless the Corporations Law or this Order otherwise
provides or the Court otherwise orders —

{a) all notices and other documents except those of which
Fersonal service is required are sufficiently served if
eft at or sent by pre-paid post to the last known
address of the person to be served or the address (if
any) at which the person has authorized service on
him to be effected, and unless the contrary is proved
the notice or document if so sent shall be considered
to be served at the time it ought to be delivered in
the ordinary course of post;
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(b)  service is not invalid only because the name or any of
the names, other than the surname of the person to
be served has been omitted from the document
containing his name if the Court is satisfied that in
other respects service of the document has been
sufficient;

(¢) when a solicitor for a person to be served accepts
service of a document on behalf of that person and
endorses the original or a copy to that effect that
service is sufficient. v

Time for service

13. Unless this Order otherwise gzovides_ or the Court
otherwise orders every a}p%lication shall be served not less than 7
days before the return of the application.

Notice of address for service (Form 3)

14. (1) A person served with an_application shall, before
taking any step in the proceeding or being heard by the Court,
file and serve a notice of address for service in Form 3.

(2) A notice referred to in paragraph (1) shall be served on
the applicant not less than 2 days before the return day of the
application.

Gazettal and advertisement

15. Unless this Order otherwise provides or the Court
otherwise orders —

(a) all matters required to be gazetted shall be published
once in the Commonwealth of Australia Gazette;

(b) all matters required to be gazetted shall be published
once in a Perth daily newspaper;

(¢)  all matters required to be gzetted after a winding up
order shall be gazetted by the liquidator;

(d) where any winding up order is amended, or where a
matter which has been gazetted or advertised has
been .amended or altered, or a matter has been
wrongly or inaccurately gazetted or advertised, the
order or matter shall be re-gazetted or re-advertised
with the necessary amendments or alterations.
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Memorandum of gazettal and advertisement

16. Unless this Order otherwise provides or the Court
otherwise orders, where any matter is gazetted or advertised in
connection with any proceeding under the Corporations Law —

(a) a memorandum referring to and annexing a cop}l/ of
and specifying the date of the published gazettal or
advertisement, signed by the person responsible for
;:_}ie dgazet;tal or advertisement, or his solicitor, shall be
iled — : :

() if the gazettal or advertisement relates to
proceedings in connection with a winding up by
the Court, by the liquidator; and

(ii) in any other case, by the party responsible for
the gazettal or advertisement;

or

(b) the memorandum is prima facie evidence that the
gg_zett?il or advertisement to which it refers was duly
effected.

Notice of intention to attend (Form 4)

17. () Ever,¥1 person intending to attend on the hearing of an
application that has been gazetted or advertised under this Order
shall give to the applicant or his solicitor notice in Form 4 of his
intention.

(2) A notice referred to in paragraph (1) shall be signed by
the person giving it, or his solicitor, and give the address for
service of the person signing it and be served, or if sent by post
shal] be poste£ in such time as in the ordinary course of post to
reach the address no later than 4.00 p.m. on the day before the
daKIapgointed for the hearing of the application, or, if that day is
a Monday or Tuesday followm&l a gu 1¢ holiday, not later than
4.00 p.m. on the Friday before that day.

(3) A person who fails to comply with this Rule shall not,
without leave of the Court, attend on the hearing of the
application.

(4) Nothing in the Rule requires notice to be given by the
applicant or by a person who has been served with the
application.

(5) 'The applicant or his solicitor shall, when required by the
Court to do so, produce for inspection any notice given pursuant
to this Rule.

List of persons intending to attend (Form 5)

18. (1) The applicant or his solicitor shall prepare a list in
Form 5 of the names and addresses of the persons who have
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given notice pursuant to Rule 18 of their intention to attend and
of their respective solicitors.

. (2) On the day of the hearing of the application and before it
is heard a fair copy of the list, or if a notice of intention to attend
has not been given a statement to that effect, shall be handed by
the applicant or his solicitor to the associate to the Judge or the
Master appointed to hear the matter.

Directions at hearing

19. On the hearing of an_application the Court may give
appropriate_directions, including directions as to notice to be
given by advertisement or otherwise to persons interested, and
may adjourn the application to enable them to attend.

Leave to creditor, etc. to be heard — representation of
creditors or contrif)utories, etc.

20. (1) In any proceeding under the Corporations Law the
Court may grant leave on appropriate terms to any person who is,
or claims to be, a creditor, contributory or officer of the
corporation, or is otherwise interested in the proceedings, to
heard in the proceeding without becoming a party, and may at
any time revoke that leave.

(2) If the Court considers that the attendance of any person
to whom leave has been granted under paragraph (1) has
occasioned additional costs to any party or to the corporation
which ought to be borne by him, it may direct such costs, or a
gross sum in lieu of such costs, to be paid by him, and he shall
not be entitled to be heard further in the proceeding until he has
duly paid those costs or that sum.

3 In anl\; proceeding under the Corporations Law the Court
may order that any person who claims to be a creditor,
contributory or officer of the corporation, or is otherwise
interested 1n the proceedings, be added as a reesgiondent and give
directions as to the further conduct of the proceeding

(4) Leave may be granted to a person under paragraph (1),
and an order may be made adding a person under paragra
on application by the person or by any party or of the Court’s own
motion.

(5) The Court may from time to time appoint any one or
more of the creditors or contributories to represent before the
Court, at the expense of the corporation, all or any class of the
creditors or contributories on any question or in relation to any
proceedir:ig before. the Court and may remove any person $o
appointed.

(6) If more than one person is appointed under
paragraph (5) to represent one class, the persons appointed shall
employ the same solicitor to represent them.
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Inquiry as to debts, etc.

21. (1) The Court may direct an inquiry as to any or any
class of debts, claims or liabilities affecting any corporation to
which any proceeding under the Corporations Law relates.

(2) Where the Court directs an inquiry under paragraph (1),
Rules 42 to 51 apply, with axtlﬁ' necessa?' modification, as they
apply where the Court directs that a list of creditors be settled.

Reports

22, (1) Where by a provision of the Corporations Law or of
the Corporations Regulations or of this Order or l(){v any order of
the Court a r?iport, or a copy of a re¥ort, is required to be made or
furnished and no other method of making or furnishing it is
.stpeciﬁed, the report or copy shall be made or furnished by filing
it. ’

(2) A report made under section 411 (9), 423 (2), 452 {(4) or
536 (2) of the Corporations Law shall not be inspected or used
except by leave of the Court.

Meetings ordered by the Court

23. Subject to the Corporations Law and to any directions of
the Court, regulations 5.6.12 to 5.6.36A of the Corporations
Regulations apply so far as the{, are capable of application to and
in respect of a meeting ordered by the Court.

Inquiry and certificate by the Registrar as to meetings

24. (1) Where an order has been made for the convening of a
meeting to consider a resolution the gartgeobtajning the order or
his solicitor shall, after the meeting has been held, attend before
a Registrar on a date to be appointed by a Registrar.

(2) The Registrar shall inquire whether the meeting was
duly convened and held and whether the resolution was dul
passed at the meeting in accordance with the terms of the order.

(3) The Registrar shall certify to the Court —

(a) whether the meeting was duly convened and held and
the resolution was duly passed; and

(b) if in his opinion any irregularity occurred in the
convening or holding of the meeting or in the passing
of the resolution, the nature and extent of the
irregularity.

(4) An order based on any resolution mentioned in
aragraph (1) shall not be made until a certificate of the
gistrar in accordance with this Rule has been filed.
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PART 4 — SPECIAL REQUIREMENTS IN PARTICULAR
MATTERS

Matters to be
provided (Form 6

azetted and advertised and evidence

25. (1) This Rule applies to an application for an erder under
any of the tirovisions of the Corporations Law referred to in

column 1 of

Column 1

Provision
Section 167
Section 168
Section 172

Section 190

Section 194 (1)
Section 197 (4)

Section 198 (6)

Section 199 (6)

Section 202

Sections 411 (1A)
(4) and (6) and

413 (1)
Section 1074 (5)

e Table to this paragraph.

TABLE
Column 2
Description
Cancellation etc. of change of status of
company etc.

Cancellation etc. of change from public to
proprietary company etc.

Cancellation etc. of alteration of the
memorandum of a company

C_onﬁrmation of issue of shares at a
discount

Validation of issue or allotment of shares

Cancellation etc. of variation or
abrogation of rights of holders of shares
in a class of shares

Cancellation etc. of variation or
abrogation or alteration of rights attached
to shares

Cancellation etc. of wvariation or
abrogation or alteration of special rights
of a member

Approving payment of interest out of
capital

Application for approval of scheme

Confirmation of resolution to wind up a
scheme

(2) The descﬁptions in column 2 of the Table in
garagraph (1) are inserted for convenience of reference only and
o not affect the operation of this Rule.
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(3) Unless the Court otherwise orders, notice in Form 6 of
an application to which this Rule aﬁplies, shall, not later than 7
dgys bgfgée the date appointed for the hearing to be gazetted and
advertised.

(4) Evidence in support of an application te which this Rule
applies shall include —

(@ a statement of the statute under which the
corporation was incorporated; .

(b) a statement of the date of incorporation;

(c)  proof of the situation of the registered office of the
corporation, including a copy certified by the
Commission under section 1274 (5) of the last or only
notice lodged with the Commission in relation to the
corporation under section 218 (1) and (3) (or
corresponding provisions of the Code); and

(d) a statement of the capacity in which the applicant
makes the application.

Applications of which notice to be given to the
Commission

26. (1) 'This Rule applies to an application for an order under
an]y of the provisions of the Corporations Law referred to in
coflumn 1 of the Table to this paragraph, subject to any
qualification there expressed.

TABLE
Column 1 Column 2
Provision Description
Section 194 Application to validate issue or allotment
of shares.
Section 195 Reduction of share capital
Sggtion 229 and Management of certain bodies corporate
2
Section 243ZD Application for declaration of substantial
compliance
Section 266 (4) Application to extend time for
' registration of ¢harge -
Section 342 (8) Application for restoration of name of
registered foreign company to register
Section 471B Application to commence or proceed with

action etc. against company where
winding up order made or provisional
liquidator appointed
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Section 473 (2)
and (3) :

Section 482 (1)

Section 500 (2)

Section 503

Section 511 (1)
(b) (where the
application is for
e exercise of
the power that
would be
exercisable under
section 482 (1) if
the company
were being wound
up by the Court)

Section 447E
Section 449E
Section 532
Section 571

Section 574 (3)

Section 1322 (4)

12
Application by provisional liquidator or
liquidator for remuneration

Application for stay of compulsory
winding up

Applicatioh to proceed with or commence
action etc. after commencement of

voluntary winding up

Removal of a liquidator

Application for stay of voluntary winding
up

Supervision of an administrator of a
company

Removal of an administrator of a
company ’

Application to be appointed or act as
liquidator

Application for declaration that
dissolution of company void

Application for reinstatement of
registration of company

Application to rectify irregularities in
proceedings

(2) The descriptions in column 2 of the Table in paragraph
(1) are inserted for convenience of reference only and do not affect
the operation of this Rule. '

(3) Unless the Court otherwise orders, the aft-ﬂplicant shall

serve on the Commission, a reasonable time before

is heard, a copy of the application and of each supporting

affidavit.

e application

Commission to receive notice of certain proceedings under
Chapter 6 of the Corporations Law

27. Where the Commission is not a party to an application
made under Chapter 6 of the Corporations Law, the applicant
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shall serve or cause to be served on the Commission, a reasonable
time before the application is heard, a copy of the application and
each supporting affidavit.

Order confirming issue of shares at discount

28. Unless the Court otherwise orders an order confirming the
issue of shares at a discount shall contain a direction that an
office copy of the order be lodged with the Commission for
registration within 7 daKs after the order or within such time as
the Court allows and that the order shall not take effect until
after the office copy has been so lodged.
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PART 5 — APPEALS AND INQUIRIES

Appeals to be heard and determined by a Judge

29. All appeals to the Court authorized by the Corporations
Law shall, subject to section 43 of the Supreme Court Act 1935
and these Rules, be heard and determined by a Judge.

Notice of appeal

30. All appeals shall be brought by apPIication and, exce?iin

relation to an agpeal under section 909 of the Corporations Law

shall state whether the whole or part only and, if part only, which

part of the decision is complained of and also state concisely but

s ciﬁcalli' the ground of the complaint and the order sought on
e appeal.

Filing and service of notice

81. The appellant shall institute the appeal by filing the
application —

(a) within the time (if any) prescribed by the
Corporations Law; and

(b) if no time is so prescribed, within 21 days (or such
other period as the Court on application made by
summons allows) after the day on which the decision
complained of was made,

and shall thereupon serve a copy on all the persons directly
affected by the appeal.

Appeal not stay

32. An appeal does not operate as a stay of proceedings unless
the Court so orders.

Summons for directions

33. (1) Within 7 days of filing the a;i{plication under this Part
the appellant shall file a summons see inghdirections as to the
manner in which evidence in respect of the appeal should be
given and as to the fixing of a day for the hearing of the appeal
and setting out the directions sought. .

(2) Every summons shall be returnable before a Judge at a
specified time and place.

(3) The Judge may, on the return of a summons under this
Part or at any other time, give directions —

(a) as to the manner in which evidence in respect of the
appeal should be given including a direction that the
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evidence be given on affidavit and directions with

respect to the time and manner of filing and serving

affidavits; .
(b) as to the time and place of hearing the appeal;

(c) generally as to the conduct of the appeal.

Amendment of grounds

34. Sub%'.ect to Rule 35 the Court may grant leave to amend the
grounds of the appeal.

Appealsfrom Judges or Masters

35. This Part does not apply to an appeal from an order of a
Judge or Master.

Inquiries

36. All inquiries authorized by the Corporations Law shall,

subjﬁct to this Order be made by the Court and be instituted by
application setting out the nature of the relief sought.
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PART 6 — REDUCTION OF CAPITAL

Application of this Part

87. This Part applies to an application by a company pursuant
to section 195 for the confirmation by the Court of a resolution to
reduce its share capital.

Summons for directions

38. After the application has been filed a summons for
directions as to the proceedings to be taken shall forthwith in
every case be issued returnable before a Master.

Order on summons for directions (Form 7)

89. On the hearing or any adjourned hearing of the summons
for directions, or on any subsequent application for directions, the
Master may make orders as he thinks appropriate and give
directions as to all proceedings to be taken and in particular as to
the following matters —

(a) directing the application to be heard by the Court on
a day and at a place to be fixed by the Master;

(b) directing that, having regard to any special
circumstances, all or any of the provisions of section
195 (3) shall not apply in respect of any specified
class of creditors;

(¢) the publication of notices;

(d) where settlement of a list of creditors is required,
fixing the date with reference to which the list of
creditors is to be made out and generally fixing a
time for and giving directions ﬁsnerally as to the
inquiry to be made and all other necessary and
proper steps in the matter, whether expressly
mentioned in these Rules or not.

Service on Commission

40. The applicant shall serve or cause to be served on the
Commission not less than 5 days before the day appointed for the
hearing of the application a copy of the application and of each
supporting affidavit.

Contributories, members and creditors entitled to material

41, Every contributory, member or creditor of the compani is
entitled to be furnished by the company or its solicitor with a
copy of the application and of each affidavit in support within 48
hours after requesting it on payment of the rate prescribed in the
Fifth Schedule.
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Preparation and verification of list of creditors (Form 8)

42. (1) Where settlement of a list of creditors is required the
company shall, within 7 days after the date with reference to
whic%x tKe list 1s to be made out, or within such other time as the
Master orders, file an affidavit in Form 8 made by some officer of
the company competent to make it verifying a list of creditors
made out in accordance with paragraph (2).

(2) The list shall contain —

(a) so far as possible, the names and addresses of the
credlt;grs of the company to whom the inquiry
extends;

(b) the amounts due to those creditors respectively for
any debts, claims or liabilities to which the inquiry
extends or, in the case of any debt payable on a
contingency or not ascertained or any unascertained
claim or hability its value so far as can be justly
estimated.

(3) The list shall be filed with the affidavit.

(4) The person making the affidavit shall dispose to his
belief that the list is correct and that there was not at the date
with reference to which the list is to be made out any debt, claim
or liability which, if that date were the commencement of the
winding up of the comparéy would be admissible in proof against
the company except the ei)ts, claims and liabilities set forth in
the list and any debts, claims or liabilities to which the inquiry
does not extend.

Publication of list of creditors

43. (1) Copies of the list of creditors referred to in Rule 42
containing their names and addresses and the total amount due
to them, including the total amount of any estimated debts,
claims or liabilities, but omitting the amount due to them
respectively, or, if the Master directs, complete copies of the list,
shall be kept at the registered office of the company and at the
office of the solicitor for the company pending the hearing and
determination of the application.

(2) Any person may at any time during ordinary business
hours inspect copies so kept and take extracts.

Notice of application and list of creditors etc. (Forms 9
and 10)

44, (1) Within 7 days after the filing of the affidavit required
%X Rule 42, or within such other time and in such manner as the

aster orders, the company shall gazette and advertise in Form 9
notice of the ﬁ’ling of the application.
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(2) A notice under paragraph (1) shall state the amount of
the proposed reduction of capital, the places where copies of the
list. of creditors may be inspecteé, the time fixed by the Master
within which creditors of the company who are not, but are
entitled to be, entered on the list and are desirous of bein
entered must furnish their names, addresses and particulars o
their debts or claims and the names and addresses of their
solicitors, if any, to the company or its solicitor.

(3) The company shall send to each person whose name is
entered in the list of creditors a notice in Form 10 stating the
amount of the proposed reduction in capital, the effect of the
order directing the inquiry and the amount or estimated value of
the debt or the contingent debt or claim or liability or both for
which the creditor is entered in the list, and the time fixed by the
Master within which, if he claims to be entitled to be entered as a
creditor for a larger amount, he is to furnish to the solicitor of the
company his name and address and the ;i>articulars of his debt or
claim and the name and address of his solicitor, if any.

Barring of late claims

45. (1) After the time fixed to furnish particulars of his debt
or claim, no claim by any person to be a creditor, or to be a
creditor for an amount larger than that for which he is entered in
the list, shall be received unless with leave of a Master, which the
Master may grant on appropriate terms and conditions as to costs
and otherwise.

(2) The summons seeking leave shall be supported by
affidavit setting forth the facts on which the creditor relies and a
copy of each shall be served on the company.

Verification of claims (Form 11)

46. (1) The company shall, within 7 days after the time fixed
by the Master for creditors to furnish particulars of their debts or
claims, or within such other time as the Master directs, file an
affidavit in Form 11 made by the company’s solicitors stating the
result of the notices gazetted, advertised and sent in aocorcfance
with Rule 44 and verifying a list to be filed with the affidavit
containing, in alphabetical order, the names and addressees of
the persons who have furnished particulars of their debts or
claims in pursuance of those notices and the amounts of their
debts or claims, .

(2) A competent officer or officers of the company shall join
in the affidavit and shall distinguish in the list which (f any) of
the debts and claims are whollir1 or partly admitted by the
company and which Gf any) are wholly or partly disputed by the
company and which (if any) are alleged by the company to be
wholly or partly excluded from the inquiry.

(3) The company shall file with the affidavit the following
lists of creditors, made out in alphabetical order, and showing the
address of each creditor and the amount or estimated value of the
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debt or claim for which each is entered either in the list kept
pursuant to Rule 43 or that made out pursuant ¢o
paragraph (1) —

(&) a list of all creditors who have been paid or who have
consented to the proposed reduction in capital, which
list shall be verified by an affidavit made by a
competent officer or officers of the company exhibiting
the receipts and, where necessary e invoices
showing the payments made and, in the case of each
creditor consenting, a consent in writing signed by
him or by a member of the firm, if the creditor is a
firm, under the seal of the corporation if the creditor
is a corporation; and '

() a list of all creditors whose debts or claims the
company does not admit at their full amount but is
willing to appropriate as the Master directs.

Settlement of list of creditors (Form 12)

47. (1) If the company has filed any list of creditors
consenting to the proposed reduction, or of creditors whose debts
or claims the company is willing to appropriate as the Master
directs, or if any debt or claim the particulars of which have been
furnished to the company is not admitted by the company at tis
full amount and the comlelany is not willing to appropriate the full
amount claimed as the Master directs, or if any debt or claim is
alleged by the company to be not whoily included in the inquiry,
the company shall forthwith apply to a Master by summons
without notice to any person for directions.

(2) The Master may order on the application that the
affidavit verifg?ﬁ; consent shall be sufficient proof of consent, or
may require er proof, and may give appropriate directions
for securing in the manner mentioned in section 195 (3) payment
of the debt or claim of any creditor who does not consent to the
proposed reduction and for that purpose may require evidence as
may be necessary and give any other directions that appear to
him to be desirable.

(3) If the company contends that a person is not entitled to
be entered in the list of creditors in respect of any debt or claim,
whether admitted or not, or if any debt or claim the particulars of
which have been furnished is not admitted by the company at its
full amount, then and in every case unless the company is willing
to appropriate as the Master directs the full amount of the debt
or claim the company shall, if the Master directs, serve on the
creditor a notice in Form 12 that he is required, by a stated day
not less than 5 days after the notice, and being the time
appointed by the Master for the purpose; to establish his
entitlement to be entered on the list or, as the case may be, to
prove his debt or claim to the extent that it is not admitted by the
company. .
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Creditor to prove debt

48. Every creditor who has received notice that he is required
to establish his entitlement to be entered on the list or to prove
ang part of his debt or claim shall file an affidavit verifying his
debt or claim and shall on the day fixed attend before the Master
and there produce all documents necessary to prove his debt or
substantiate his claim.

Adjournment of hearing, investigation and further
particulars '

49. The Master may from time to time acgc:um the hearing of
proof of debts and claims and may on the hearing or any
adjourned hearing direct an investigation of any of the claims and
require further particulars, information or evidence as he thinks
fit and may hear evidence and disallow any debt or claim wholly
0{1 in %art or fix the amount at which the debt or claim is to be
allowed.

Creditor’s costs

50. (1) A creditor who has established his debt or claim shall
be entitled to the costs of doing so unless the Master considers
that in the circumstances his costs ought not to be allowed.

(2) The Master may fix the costs or direct their taxation and
the amounts of the costs so fixed or taxed shall be added to the
established debt or claim.

Master’s order

51. (1) The Master shall by order declare the result of the
settlement of the list of creditors.

(2) The order shall state —

(a) the debts or claims admitted at the full amount by
the company;

(b) the debts or claims the full amount of which the
company is willing to appropriate;

(¢) the names of the creditors who have sought to
establish their entitlements to be entered on the list
of creditors, distinguishing those whose debts or
claims have been disallowed by the Master and those
the amounts of whose debts or claims have been fixed
by the Master and showing the amounts so fixed;

(d) the debts or claims the full amount of which the
company does not admit or is not willing to
appropriate or which have been disallowed or whose
amounts have not been fixed by the Master;
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(e) the names of the creditors appearing on the list filed
by the company as consenting to the proposed
reduction of capital and the total amount of the debts
due to them; and

()  the total amount of the debts or claims the payment
of which has been secured in the manner provided by
section 195 (3) and the persons to or by whom they
are due or claimed.

. (3) Reference need not be made in the order to any debts or
claims to which the inquiry did not extend.

Creditors wrongly listed as consenting

52. The Master may before, or the Court may on, the hearing of
the application, on the application of a creditor appearing on any
list as having consented to the proposed reduction of capital, if
satisfied that the creditor has not consented or that the
circamstances of his consent were such as to make it proper to do
50, order that the creditor be at liberty to appear at the hearing
and I\t;lppose the proposed reduction of capital and for that purpose
the Master or the Court may direct any investigation and require
gny pariiculars or information or hear evidence as he or it thinks
t.

Date for hearing application (Form 13)

53. (1) The Master shall fix and state in his order made
under Rule 51 a date not less than 14 days after the filing of the
order, and a time and place, for the hearing of the application.

(2) The company shall not less than 5 days before the day
fixed gazette and advertise notice in Form 13 of the day, time and
place fixed for the hearing.

Dissenting creditor may appear to oppose

54. (1) Any person appearing from the Master’s order to be a
creditor of the company who has not consented to the proposed
reduction of capital and whose debt or claim has not been secured
in full may, unless the company is willing to appropriate his debt
or claim in such manner as the Court directs or his debt or claim
has been discharged or determined, and subject to Rule 17 attend
on the hearing and oppose the application.

(2) A dissenting creditor who attends on the hearing of the
application under section 195 shall be entitled to costs unless the
ourt otherwise orders.

Directions as to payment of claims of dissenting creditors

55. On the hearing of the application the Court may 5give
directions for securing in the manner mentioned in section 195 (3)
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payment of the debt or claim of any creditor who does not consent
to the proposed reduction and for that or any other purpose may
require evidence and give further directions as may be necessary.

Contents of order confirming reduction (Form 14)

56. An order confirming a reduction (Form 14) shall show the
particulars required to be shown by section 195 (5) and shall
contain certain directions — :

(a) as to the time within which an office copy of the order
is to be lodged with the Commission; an

(b) as to the manner and mode in which notice of the
order is to be gazetted and advertised after the office
copy of the order has been lodged with the
Commission.
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PART 7 — OPPRESSION OR PREJUDICE — SECTION 260

Application for an order under section 260

57. (1) 'This Rule applies to an application for an order or
orders under section 260.

(2) An application under this Rule shall state the nature of
the relief sought, the grounds on which it is claimed and the
subparagraph of section 260 (1) on which the applicant relies.

(3) Every applicant under this Rule shall be supported by an
affidavit setting out the matters TBeciﬁed in and otherwise
complying with the requirements of Rule 73.

(4) The affidavit must be made by a l(;erson who can depose
of his own knowledge to at least some of the grounds relied upon
in support of the application. :

(5) As soon as practicable after filing the application and the
affidavit in support thereof and in any event not less than 14
days after the date of filing the application, the applicant must
serve the application and that affidavit on —

(a) the company; and

(b} any person against whom orders are sought in the
application.

(6) If the remedies sought in the application under section
260 include an order that the company be wound up, the
applicant must —

(a) at the same time as filing the application and any
affidavit in support thereof, apply to the Registrar for
the nomination of an official liquidator who will be
anointed as liquidator if an order for the winding u
of the company is made, unless the Court is satisfie
tha(lit some other official liquidator shall be appointed;
an

(b) within 14 days of filing the application obtain and file
the consent in writing of the official liquidator so
nominated.

(7) Unless the Court otherwise orders, notice of the
application in, or substantially in, Form 14 (specifying that an
order is being sought under section 260 and, where a winding u
order is sought stating that fact) shall be gazetted and advertise
and the provisions of Rule 73 and (where a winding up order is
sought), Rule 76 shall apply.
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PART 8 — COMPROMISES AND SCHEMES OF
ARRANGEMENT

Application of this Part

58. This Part applies to applications under Part 5.1 of the
Corporations Law.

Mode of application for order for meetings

59. An agplication under section 411 (1) or 411 (1A) shall be
supported by affidavit exhibiting a copy of the proposed
compromise arrangement. - - ' )

Lodgement of copy documents with the Commission

60. A copy of the ap?limﬁon and of such supporting affidavit
and of the exhibits shall be served on the Commission forthwith
after the application is filed.

Order for meetings to schedule scheme

61. An order acceding to the application shall set forth =a
schedule or otherwise identify a copy of the proposed compromise
arrangement.

Mode of application for approval

62. An application for an order under section 411 (4) and (6) or
413 (1) shall be by summons in the proceeding in which an order
under section 411 (1) or (1A) was obtained.

Copy orders to be lodged with the Commission

63. A copy of any order obtained under section 411 {1) or (1A),
411 (4) andv (6) or 413 (1) shall be lodged with the Commission
within 14 days after it is made.

Remuneration of scheme manager etc,

64. The Court may, on the application of any person whose
rights are affected by a compromise or arrangement approved
under section 411 (4) and (6), fix or review the remuneration of
the person appointed to administer the compromise or
arrangement. ‘

Application for directions

65. A trustee or manager under or any member or creditor
bound by a compromise or arrangement may apply to the Court
by summons under this Rule for directions in relation to any
matter arising in the course of its administration.
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PART 9 — APPLICATION FOR WINDING UP BY THE
COURT

Application of Part
66. This Part applies —

(a) to applications by any person for a winding up order
under section 459P, 462 or 464; and

() with any necessary modification, in relation to body
to which Part 5.7 of the Corporations Law applies as
it applies in relation to a company.

Form of affidavit in support of statutory demand —
section 459E

67. (1) An affidavit required by section 459E (3) of the
Corporations Law must contain the following:

Important Note

This affidavit accompanies a statutory demand under
section 459E of the Corporations Law. This affidavit
has not been filed in the Supreme Court nor have any
proceedings been commenced in respect of the debt to
which the affidavit relates. Any inquiries as to the
affidavit or the debt should be directed to the person
réxaking the demand or his solicitor and not to the
ourt.

(2) An affidavit referred to in paragraph (1) —

(a) is not to contain the number of the proceedings in the
Supreme Court; and

(b) must not be filed with the Supreme Court unless
winding up proceedings have been commenced in
respect of the matter to which it relates.

(3) Unless the Supreme Court orders to the contrary, an
affidavit referred to in paragraph (1) must be made by a person
who can depose to the indebtedness of the company from his own
knowledge. -

Winding up applications

68. (1) On the filing of an application described in Rule 66
the Registrar shall endorse on the application and on any copy
the date and time of filing.
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(2) The Registrar on the filing of the application —

(a) shz(iill appoint a date, time and place for the hearing;
an

(b) shall insert in the application and any copy endorsed
under paragraph (1) a statement of the date, time
and place so appointed.

3) The Court By order made at any time before the
application has been gazetted and advertised, may alter the date,
time or place appointed and appoint another time, date or place.

Form and contents of application (Form 15)
69. An application under this Part —
(a) may be in or substantiaily in Form 15; and

() shall state the nature of the relief sought and the
grounds on which it is claimed.

Winding up of a company in insolvency under section 459P
— section 459Q

70. (1) An affidavit required by section 459Q (¢) of the
Corporations Law must set out —

(a) a statement of the debt alleged and details of how
and when it was incurred; an

(b) a statement that the debt is due and payable to the
applicant.

(2) Unless the Supreme Court orders to the contrary, an
affidavit referred to in paragraph (1) must be made by a person
who can depose to the indebtedness of the company to his
knowledge.

(3) The affidavit re%uired by this Rule is in addition to the
affidavit required under Rule 72.

Service of applications and affidavits (Form 16)

71. (1) Service in relation to a company which is in the
course of being wound up shall, if the application is not made by
the liquidator, be effected by service on the liquidator.

(2) An affidavit of service may be in Farm 16.
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Verifying affidavit
72. Every application under this Part shall be verified by

affidavit made —

{a) not earlier than 7 dags before the application is filed
and shall be filed with the application;

(b) by the applicant or by one of the applicants if more
than one; and

(¢) where the applicant is a corporation,' by a director,
secretary or other person who —

(i) is able to depose of his own knowledge to most
of the facts material to the ground relied on for
the relief sought in the application and
otherwise states the sources and grounds of any
statements of information or belief, and

(i1) is authorized by the applicant to make the
affidavit on its behalf.

Form and contents of verifying affidavit (Form 17)

73.

An affidavit verifying an application under this Part —
(a) may be in Form 17;

(b) shall depose to and only to the facts material to the
grounds relied on for the relief sought in the
application and justifying the granting of that relief;

{¢) in respect of an apé)licant which is a corporation shall
state the date and place of incorporation or, as the
case may be, of formation and the enactment Gf any)
pursuant to which it was incorporated or formed;

(d) in respect of a company incorporated in Western
Australia shall, in addition to any other material
facts, state —

@) that the company was so incorporated; and

(ii)) the date of incorporation and the Act, Code or
Law under which it was incorpora_t,ed;

(e) in respect of a company which is registered or deemed
to be registered under the Corporations Law of
another State or the Capital Territory shall, in
addition to any other material facts, state —

(i)  the date and place of its incorporation;

(ii) the enactment pursuant to which if was
incorporated; and
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(iii) the facts which warrant the Court’s exercising
jurisdiction under that Law with respect to the
company;

and

()  in respect of a Part 5.7 body shall, in addition to any
other material facts, state —

(i) the date and g}ace of incorporation or of
formation, as the case may be, and the
enactment (if any) purseant to which it was
incorporated or formed; and

(ii) whether or not it is registered under Division 1
or Part 2 of Part 4.1 of the Corporations Law.

Prima facie evidence

74. An affidavit complying with Rules 72 and 73 and of which a

copy is served in accordance with Rule 71 is prima facie evidence

%f]' td e facts relied on for the application in support of which it is
ed.

Nomination of official liquidator

76. (1) Upon the filing of an application under this Part the
Registrar shall nominate in writing the official Ii?ujdat.or who is
entitled to be appointed as liquidator if an order for the winding
up of a company 1s made.

(2) The Registrar may from time to time as circumstances
require make further nominations.

(3) Not less than 12 days before the date of hearing of the
agplication for the winding up order the applicant or his solicitor
3

all obtain and file the consent in writing of the official
liquidator so nominated.

Gazettal and advertisement (Form 18)
76. (1) An application under this Part shall be gazetted and
advertised in Form 18 not earlier than 3 days after the
Plication was served on the company and not less than 14 days

ore the hearing. .
(2) The advertisement shall state —

(a) the day on which the application was filed;

(b) the date, time and place appointed for the hearing;

(¢) the name and address of the applicant and of his
solicitor and Perth agent, if any;
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(d) the name (and if he is a member or employee of a
firm, the firm’s name) and the business address of the
liquidator whose appointment is sought; and

(e) statements to the effect of the notes at the foot of
Form 18.

(3) An advertisement of an application which does not
comply with the requirements of paragraph (2) is irregular.

Notice of grounds of opposition — section 465C

77. (1) A notice of grounds of opposition to an application
under this Part, verified by affidavit as required by section 465C
shall be filed and served on the applicant or his solicitor at least
7 days before the time appointed for the hearing of the
application.

(2) _ Any affidavit in reply to an affidavit filed in opposition to
an application (including a further affidavit in support of ang of
the facts alleged in the ap‘phca‘tion) shall be filed at least 3 days
before the time appointed for the hearing of the application and a
copy of the affidavit in re(i)ly shall be served forthwith on the
pelxjst_m by whom the affidavit in opposition was filed or his
solicator.

Contributories, members and creditors entitled to material

78. Every contributory, member or creditor of the compan& is
entitled to be furnishe bg the applicant or his solicitor with a
copy of the application and of each affidavit in support within 48
hours after requesting it on payment of the rate prescribed in the
Fifth Schedule.

Registrar’s certificate of compliance (qum 19)

79. (1) After the aliplication has been filed the applicant or
his solicitor shall, not less than 12 days before the date of the
hearing of the application, file an affidavit of due compliance in
accordance with Form 19, deposing that all necessary formalities
and requirements of the Rules have been complied with.

(2) The Registrar on being satisfied that —

(a) the application has been duly gazetted and
advertised;

(b) the prescribed affidavit verifyini the application and
the affidavit of service, if any, have been duly filed,
z%%eéher with any affidavit required under section

(¢) notice of the filing of the winding up aplplication as
lodged with the Commission in compliance with
section 470 (1) (a);
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(d) the consent in writing of the official liquidator
frgim&inatgd by the Registrar has been obtained and
iled; an

(e) the provisions of the Rules as to applications have
been duly complied with by the applicant,

shall issue his certificate and cause it to be forwarded to the
applicant or his solicitor.

Registrar may issue requisitions

80. Where the Registrar is not satisfied that all the necessary
formalities have been complied with he may —

(a) 1ssue such requisitions as he may think fit; or

(b) require the applicant or the applicant’s solicitor to
attend on him at a time and place appointed.

Restriction on certain orders

81. No order other than an order for the dismissal or
adjournment of the application shall be made on the application
of any applicant who has not, prior to the hearing of the
application, obtained a certificate referred to in Rule 79.

Directions

82. (1) Any party to an application under this Part may,
upon a summons served on all other parties before the application
has been gazetted and advertised under Rule 76 apply to the
Court for directions in the matter.

(2) On the hearing of the summons the Court may give
directions with respect to the following matters —

(a) the gazettal and advertisement of the application or
requiring the applicant to refrain from gazetting or
advertising it and instead to notify members and
creditors of the company that the application has
been made, and of their nght to support or oppose it;

(b)  service of the application on any person in addition to
the company;

(¢c) the filing of, or dispensing with the filing of,

v affidavits in support of or in opposition to the
application, other than an affidavit required under
Rule 70 or 72;

(d) the delivery of pleadings or particulars by the
applicant, the company or any party to the
application;
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(e) the filing and exchange of affidavits and documents,
the inspection of documents and the administration
and answering of interrogatories;

(f)  the hearing of the afplicatipn, including the variation
of any date previously appointed for the hearing; and

(g) any other steps which may under the Rules be
necessary or desirable for the purpose of bringing the
application to trial and having it determined.

{2) The directions may be varied by subsequent order.

Substitution of applicant — section 465B (Form 20)
83. An order under section 465B may —

(a) include an order in or substantially in Form 20
substituting the person who applied for the orders for
the person who was formerly the applicant in the
proceedings; and

(b) if the Court sees fit, include an order requiring
further advertisement and a fresh Registrar’s
certificate under Rule 79.

Steps to be taken following making of a winding up order
(Forms 21 and 22)

84. (1) When a winding up order (Form 21) is made the
applicant shall forthwith inform the liquidator of that fact and
within 14 days after the making of the order —

(a) gazette and advertise a notice in Form 22 of the
making of the order; and

(b) serve on the liquidator a copy of the notice.

(2) The office copy of the winding up order required by
section 470 (2) to be served on the company may be served on the
secretary or principal executive officer of the company either
personally or by pre-paid letter addressed to the secretary or that
officer at the registered office of the company.

(3) Every winding up order shall, unless the Court otherwise
orders, contain at its foot a notice stating that it is the duty of
such of the persons who are liable to make out or concur in
making out the report as to the affairs of the company as the
liquidator requires to assist the liquidator within the time
required and give him all the information he may request.
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PART 10 — PROVISIONAL LIQUIDATORS

Aﬁ)pointment of provisional liquidator — section 472
(Form 23)

85. (1) At any time after the filing of an anlication for a
winding up order the Court may, on application of any creditor or
contributory or of the company or of the Commission, and on
roof of sufficient ground for the a{)pointment of a provisional
iquidator, appoint a provisional liquidator provisionally on
appropriate terms, which may include an undertaking as to
damages.

(2) The summons for appointment of a provisional liquidator
shall be served on the company before it is heard, unless the
application is made by the company or it appears that there are
circumstances of urgency or otherwise making it impracticable to
serve the company before the application is served.

(3) An order appointing a provisional liquidator shall be in
Form 23 and briefly describe the property of which he is ordered
to take possession and state the duties to be performed by him.

Notice of appointment of provisional liquidator (Form 24)

86. On the making of an order appoint:in$1 a provisional
liquidator, the applicant shall forthwith inform the company and
the person appointed of that fact and lodge with the Commission
a notice in Form 24 and cause the notice to be gazetted and
advertised.

Expense of compliance

87. The expense of complying with Rule 86 shall, unless the
Court otherwise orders, be a charge on the assets of the company.

Lodgement and service of order of appointment

88. The aﬁ)plicant for an order for appointment of a provisional
li%uidator shall, as soon as practicable after the order 1s entered,
lodge an office copy with the Commission and serve a copy on the
company and the person appointed and any other person on
whom the Court directs service to be effected.

Powers of provisional liquidator

89. For the purpose of enabling the provisional liquidator to
take out letters of administration or recover monies as mentioned
in section 477 (2) (h), the money due shall be deemed to be due to
the provisional liquidator himself.
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Remuneration of provisional liquidator

90.  Subject to any order of the Court the provisional liquidator
shall, on accounting to any liquidator, be entitled to be paid out of
the property of the company all costs, charges and expenses
roperly incurred by him and remuneration as may be authorized
y the order appointing him, or any subsequent order, and may
retain out of that property the amount of his costs, charges,
expenses and remuneration.
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PART 11 — LIQUIDATORS

Status of liquidator

91. (1) All official liquidators registered as such by the
Commission under the Corporations Law are officers of the Court.

(2) Judicial notice shall be taken of the registration of any
person by the Commission as an official liquidator.

Liquidator to file certified copy of resolutions

92. A liquidator appointed by the Court shall, if so required by
the Court, after the passing of any resolution of a meeting of
creditors, contributories, or both or of the committee of inspection,
file a copy certified by him as a true copy of the resolution.

Liquidator need not attend proceedings in certain cases

93. Where the attendance of the liquidator’s solicitor is

required on any proceeding, the liquidator need not attend in
erson except in cases where his presence is necessary or the
ourt directs him to attend.

Report as to company’s affairs

94, (1) In this Rule “liquidator” includes a provisional
liquidator.

(2) Every person who by or under section 475 is required to
submit and venf);la report as to the affairs of the company shall
be furnished by the liquidator with forms and instructions for the
preparation of the report.

(3) When any person requires an extension of time for
submitting the report as to the affairs of the company, he shall
apply to the liquidator who may, for special reasons at any time
and from time to time, give a written certificate extending the
time which, if filed with the proceedings in the winding up, shall
render an application to the Court unnecessary.

(4) 'The copy report required to be filed with the Court under
section 475 (7) (a), shall be a copy certified in writing by the
liquidator to be a true copy of the original report.

Delivery of property to liquidator (Form 25)

95. (1) The powers conferred on the Court by section 483 (1)
shall be exercised by the liquidator.

(2) A requirement by the liquidator under section 483 (1)
may be in Form 25,
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(3). Any contributory for the time being on the list of
contributories, and any trustee, receiver, banker, agent or officer
of a company which is being wound up shall, on notice from the
liquidator and within such time as he by notice in writing
requires, pay, deliver, convey, surrender or transfer to or into the
hands of the liquidator any money or property or books or papers
which are in his hands and to which the company 1s prima facie
entitled and the Court may on application of the liquidator order
payment, delivery, conveyance, surrender or transfer.

Application for order for payment of call — section 483
(Forms 26 and 27) ,

96. (1) Where a liquidator applies for an order under section
483 (3) (b) for payment of a call, the evidence bought in support of
the application must include an affidavit in Form 26.

(2) An order for payment of a call under section 483 (3) (b)
may be in Form 27.

Complaint about liquidator

97. (1) In this Rule “liquidator” includes a provisional
liquidator.

(2) A complaint to the Court under or by virtue of
section 536_(1) shall be outlined in the application claiming an
irfl‘qujry under the subsection in respect of the matter complained
of.

Disclaimer of contract — section 568

98. (1) An application by a liquidator under section 568 (1A)
for leave to disclaim a contract (other than an unprofitable
contract or a lease of land) may be made by summons in the
proceedings for the winding up order.

(2) A liquidator who has been required to apply to the Court
for leave to disclaim a contract under section 568 (1A) must file
an affidavit stating —

{a) the parties to the contract and any persons who are,
to the liquidators knowledge, interested in the
contract; and f

(b)  the reasons why it is said to be just to grant leave to
disclaim.

(3) An affidavit filed under é)aragraph (2) must be served on
the parties to the contract and any person interested in the
contract.
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Notice of li%uidator’s intention to apply for release (Forms
28, 29 and 30)

99. (1) _Except where the Court otherwise orders, a liquidator,
before making application for his release, shall give notice in
Form 28 of his intention to do so to all creditors who have proved
their debts and to all the contributories, and shall send with the
notice a copy of the application in Form 29 and a statement in
Form 30 showing the position of the company at the date of filing
the summons.

(2) The notice shall bear a note “Section 481 (3) of the
Corporations Law provides” and then state the substance of that
provision.

Distribution of surplus — section 488 (2) — (Form 31)

100. (1) This Rule applies to an application for leave to
distribute a surplus under section 488 (2).

(2) _ An application under this Rule must be spdpported by an
affidavit speafying the manner in which the liquidator proposes
that the surplus be distributed, including the names and
addresses of each person to whom any part ot the surplus would
be distributed.

(3) Notice of the application must be given by advertisement
in Form 31 not later than 14 days before the date set for hearing
of the application.
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PART 12 — SPECIAL MANAGERS

Mode of application for appointment of special
managers — section 484

101. An application by the liquidator for the appointment of a
special manager — : :

(a) in relation to a company that the Court has ordered
to be wound up shall be supported by a report of the
liquidator which shall be placed on the file of
pr(()iceedings in which the winding up order was made;
an

(b) in relation to any other company shall be made by
application.

Material in support of application

102. The material supporting the application shall state the
powers which in the liquidator’s opinion should be entrusted to
the special manager and either —

(a) the amount of remuneration which in the opinion of
the liquidator ought to be allowed to the special
manager; or

(b) that in the opinion of the liquidator it is desirable
that the fixing of remuneration should be deferred.

Remuneration of special manager

103. The remuneration of a special manager shall, unless a
Master otherwise directs, be stated in the order appointing him
but a Master may at any subsequent time for good cause shown
make an order ncreasing, reducing or otherwise altering the
remuneration.

Special manager to account (Form 32)

104. (1) Every special manager shall account to the
liquidator.

(2) The special manager’s account shall be verified by
statutory declaration in Form 32 and, when approved by the
liquidator, the totals of the receipts and payments shall be added
by the liquidator to his accounts.

Security by special manager (Form 33)

105. The following provisions as to security apply to a special
manager:

(a) Security shall be given to the satisfaction of a Master
or as the Court from time to time directs.
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~(b)  Security in each separate winding up need not be
given, but security may be given either specially in a
particular winding up or generally to be available in
any winding up in which the person giving security 1s
appointed special manager.

{c) A Master shall fix the amount and nature of the
security and may from time to time increase or
reduce the amount of special or general securit
which has been given and the speciai manager shall
accordingly give additional security within the time
the Master prescribes or may reduce the amount of
security, as the case may be.

(d) An order of a Master in Form 33 declaring that a
special manager has given security to his satisfaction
shall be lodged by the special manager with the
Commission.

(e) The cost of furnishing the required security by a
sgecial manager, including premiums paid by him,
shall be borne by him personally and shall not be
charged against the assets of the company as an
expense incurred in the winding up.

Failure to give or keep security

106. (1) If a special manager fails to give the required
security or additional security within the time stated for that
Kin'pose in any order the liquidator shall report the failure to a

aster, who may thereupon rescind the order appointing the
special manager and make an order as to costs.

(2) If a special manager fails to keep up his security the
liquidator shal ;‘elport the failure to a Master who may thereupon
remove the special manager and make an order as to costs.

(3) A Master may, on application made without notice to any
person, on being satisfied that the condition of any bond given as
security by a special manager has been broken, order the bond to
be assigned to some person named in the order and that person
his executors or administrators shall thereupon be entitled to sue
on the bond in his own name as if the bond had been originally

iven to him and shall be entitled to recover thereon as trustee
or all persons interested in the full amount recoverable in respect.
of any breach of the condition.

Default of special manager

107. (1) Where the special manager is required by these
Rules or any order or direction of the Court to do anything and
does not carry out the requirement, the liquidator shall apply to
the Court for directions in relation to the default and the Court
may make and give appropriate orders and directions.
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(2) Without limiting paragraph (1), where a special manager
is required by any order or direction of the Court to pay into
Court any sum shown by his account as due from him, ang does
not comply with the requirement, the Court may charge him with
interest at an appropriate rate on that sum while it remains in
his possession as special manager.

(3) This Part does not limit the powers of the Court as to
enforcement of orders or as to punishment for contempt.
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PART 13 — EXAMINATIONS

Issue of summons for examination — sections 5696A and
596B (Form 34)

108. (1) An application for the issue of a summons under
section 596A or 596B must be accompanied by —

(a)  a draft of the summons in Form 34; and
(b) an affidavit in support of the issue of the summons.

(2) An affidavit in support of the issue of a summons must
set out the material facts on which the applicant relies to
establish that —

(a) the applicant is an eliﬁible applicant for the purposes
of section 596A (a); an

(b) in the case of an application —

(1) under section 596A, the person to whom the
summons is to be issued is or was an
examinable officer of the corporation for the
purposes of section 596A (b); and

(i1) under section 596B, the person to whom the
summons is to be issued —

(I) has taken part or been concerned in
examinable affairs of the corporation and
has been, or may have been, guilty of
misconduct in relation to the corporation;
or

(I may be able to give information about the
examinable affairs of the corporation.

(3) An application for the issue of a summons under
section 596A or 596B and affidavit in support of that application
may, at the option of the applicant, be filed in a seale envel?ipe
marked “Application for issue of summons for examination under
section 596A of the Corporations Law” or “Application for issue of
summons for examination under section 536A of the Corporations
Law”, as the case may be.

(4) The Court may issue a summons for examination under
gﬁction 596A or 596B which may be in or substantially in Form

(5) At least 8 days before the date set for the examination, a
summons issued under this Part must be —

(a) personalg' served on the person who is to be
examined; or

(b) served in such other manner as the Court may direct.
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(6) A person served with a summons issued under this Part
may apply to discharge that summons by filing, within 3 days of
service of the summons —

(a) a chamber summons in the proceedings in which the
summons was issued seeking an order that the order
be discharged; and v

(b) an affidavit setting out the material facts and
matters relied on by the person seeking to discharge
the summons for examination.

(7 A summons and affidavit filed under paragraph (6) must
forthwith be served on —

(a) the person who applied for the examination; or

() if a person authorized by the Commission applied for
examination, the Commission.

Conduct of examination under Part 5.9 Division 1

109. (1) An application under section 597 (4) for a direction
that an examination be held in private may be made at the
commencement or in the course of the examination.

(2) If under section 597 (13) the Court orders that a written
record be kept of the questions put to a person and of his answers
at an examination —

(a) the applicant must file that written record in the
Court; and

(b) if the Court has so required under section 597 (13),
that written record must be signed by the person who
was examined, at such time as the Court directs.

(3) A person who is examined under section 597 may apply
in writing to the Registrar to be provided with a copy of the
written record of the examination, and must be given such a copy
on payment of the prescribed fee.

(4) For the purposes of section 597 (14), a transcript of an
examination may be authenticated by a certificate signed by —

(a) the person who made the transcript; or

() a responsible officer of the organization which is
authorized to provide transcription services at the
examination,

certifying the transcript to be a correct record of the examination.
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PART 14 — COSTS

Submission of bill of costs by employees of liquidator for
taxation

110. A liquidator may request any solicitor, manager,
auctioneer, broker or other person employed by him in a winding
up by the Court to deliver to him a bill of costs, charges or
expenses for the purposes of taxation.

Request for bill for taxation (Form 35)

111. (1) A request under Part 14 may be in Form 35 and
shall be made a sufficient time before the declaration of a
dividend in the winding up.

(2) If the request is not met within the time stated in the
request, or within any extended time allowed bg a Master, the
liquidator may declare and distribute the dividend without regard
to the claim of the person to whom the request was made and
unless the Court otherwise orders, the claim shall be forfeited.

Lodgement of bill for taxation and appointment to tax

112. (1) The liquidator shall lodge with the taxing officer for
%xlatiloilo a bill delivered pursuant to a request made under
ule .

(2) Every bill of costs which is lodged for taxation shall have
endorsed on it a notice of appointment.

(3) Two clear days notice of taxing the bill of costs shall be
given by the liquidator by whom, and the person to whom, the bill
1s to be paid.

Liquidator’s certificate as to special terms of remuneration

113. Where the bill lodged for taxation under Rule 112 (1) is to
be paid out of the assets of the company, a certificate in writing
signed by the liquidator shall be produced to the taxing officer on
the taxation setting forth any special terms of remuneration that
have been agreed.

Issue of allowance or certificate of taxation
114. On the completion of the taxation, the taxin%_oﬁ‘icer shall
1

issue to the liquidator and to the person whose bill has been
taxed his allowance or certificate of taxation.



28 June 1994] GOVERNMENT GAZETTE, WA

3091

43

No allowance for performance by others of liquidator’s or
special manager’s duties

115, (1) Where a liquidator or special manager, in a winding
up by the Court, receives remuneration for his services as such,
no payment shall be allowed in his accounts in respect of the
performance by any other person of the ordinary duties which are
required by law to be performed by the liquidator or special
manager as the case may be.

(2) Where a liquidator is a solicitor, he may contract that
the remuneration for his services as liquidator shall include all
professional services. ’ : ' o

Application for costs after procéeding concluded

116. Where an¥ party to or person affected by any proceeding
desires to apply for an order that he be allowed his costs or any
part of them incident to the proceeding and the application is not
made at the time of the proceeding — '

(a) the party or person shall serve notice of his intended
applcation on the company or, if the company is in
liquidation, on the liquidator;

(b) the company or the liquidator may appear on the
application; and

(¢) no costs of or incidental to the application shall be
allowed to the applicant unless the Court is satisfied
that the apglication could not have been made at the
time of the hearing of the proceeding.
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PART 15 — REPEAL AND SAVING PROVISIONS

Repeal

117. The Supreme Court (Corporations Law) (Transitional)
Rules 1991 are repealed.

Savings

118. Notwithstanding Rule 117 the Supreme Court
(Corporations Law) (Transitional) Rules 1991 shall continue to
apply to all goceedings under the Corporations Law or the Code
commenced before the coming into operation of this Order.

Seventh Schedule added

6;1(1 egﬂ;er the Sixth Schedule to the principal rules the following Schedule is
&l ———

SEVENTH SCHEDULE
PART 1 — FORMS
Form 1
0.81G,R8 (1)
TITLE OF PROCEEDING

IN THE SUPREME COURT OF

WESTERN AUSTRALIA AT PERTH No.
IN THE MATTER OF section the Corporations Law of

Western Australia (or as the case may be)
IN THE MATTER OF (state full name of corporation)
ACN No

BETWEEN
AB Applicant
and

CDh
Respondent

(NOTE: The words “(in liquidation)”, “(receiver appointed)”,
“receiver and manager appointed)” or “(controller
acting)”, “(administrator appointed)” or “(subject to
deed of company arrangement)” must be added to the

name of a corporation where applicable.)
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Form 2
0.81G, R.8 (2)
APPLICATION
(Title)
On the grounds appearing in the accompanying affidavit the
applicant claims (where appropriate)
1.
2.
ete.
Dated the day of 19
(signed, applicant or his solicitor)

To the Respondent CD of (address)

This application will be heard by the Court at the time and place
specified below. If you do not attend either personally or by your
counsel or solicitor, the application may be dealt with and
judgment may be given or an order made in your absence. Before
any attendance you must file a Notice of Address for Service at
the Central Office of the Supreme Court, Perth and serve a copy
of it on the Applicant.

Time: (Date and time to be entered by Registrar)

Place: Supreme Court, Perth

Dated the day of 19

The applicant’s address for service is:

(specify address for service)
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Form 3
0.81G, R.14 (1)
NOTICE OF ADDRESS FOR SERVICE
(Title)

Enter an appearance for (name) in this matter.

He (or as the case may be) intends to appear on the hearing (add
where he intends to support the application), and support the
application (or, where he intends to oppose it) and oppose the
application. He is a creditor for $ of the company {or a
contributory holding (number and class of shares held)} in the
company.

Dated the day of 19

(signed) XY of
soli%itor or agent for
[

The place of business of XY is*
His address for service is

(or) CD appearing in person.

The address of CD is *

His address for service is

* If this address is beyond 66 kilometres from the Supreme Court
Perth then an address for service within 66 kilometres thereof

must be given.
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Form 4
0.81G, R.17 (1)

NOTICE OF INTENTION TO ATTEND
(Title)
Take notice that (full name and address) (a creditor for$ , or a
contributory) of (full name of company) intends to attend on the

hearing of this application advertised to be heard on the
day of 19 and to (object to) or (support) such application.
Dated the day of = 19

signed)*

* To be signed by the person or his solicitor
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Form §
0.81G, R.18 (1)

LIST OF PERSONS ATTENDING THE HEARING
OF AN APPLICATION

(Title)
The following are the names of those who have given notice of

intention to attend the hearing of the application herein on 19

Name and

Tess O
Solicitor  Amount of Number of
and Perth TUreditors ares o)
Agent Debt Tontribulery

Name Address Opposing  Supporting

Dated 19

(Signed)
Solicitor for the Applicant
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Form 6
0.81G, R.25 (3)

(No heading or title)
NOTICE OF APPLICATION

{(Insert name of corporation in capital letters)

Application will be made by (name of applicant) to the Supreme

Court of Western Australia at a.m. on 19 for an order

that (state concisely the principal relief sought in the application).

Any person intending to attend at the hearing must serve a notice
in prescribed form so as to reach the address below not later than

{specify date in accordance with Rule 17).

(Name of solicitor for applicant

or, if none, name of applicant)
(Address for service)
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Form 7
0.81G, R.39

ORDER ON SUMMONS FOR DIRECTIONS IN RELATION
TO APPLICATION TO CONFIRM A RESOLUTION FOR

REDUCTION OF CAPITAL

. (Title)
THE COURT ORDERS THAT — _
1) Section 195 (3) shall not apply to (here set out class of
creditors to whom section 195 (3} is not to apply)
@) An inquiry be made to determine what are the debts,
claims and liabilities of or affecting the said company on
19 , other than debts, claims or liabilities in
respect of (here set out any debts, claims or liabilities
which have been excluded from the provisions of section
195 (3) by the earlier part of the order).
3 (Set out other orders or directions made or given)
OR  (where there is no diminution of liability or repayment of
capital).
(1) The settlement of a list of creditors of the said company be
dispensed with.
(2) The application be heard before a Master at the Supreme
Court, Perth, at the hour of  o’clock on the day of
19
(3) Notice of the hearing of the application in the form

contained in the Schedule to this Order be advertised once
in the West Australian newspaper not less than 14 days
before the date fixed for the hearing.
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SCHEDULE
(TITLE)

NOTICE IS HEREBY GIVEN that an application has been made
to the Supreme Court to confirm the reduction of the capital of
the abovenamed company from $ to $ by returning to
shareholders capital amounting to $  which is in excess of the
needs of the comﬁany and by cancelling unissued shares of §
each [or by cancelling paid-up capital to the extend of §  which
has been lost or is not represented by available assets, or as the
case may bel. The application is directed to be heard before a
master at the Supreme Court Perth on  day the day of

19 at o’clock in the noon or so soon thereafter as

counsel may be heard. Any creditor or shareholder of the
company may, on giving one days’ notice in writing to the
solicitors for the company of his intention to do so, appear at the
hearing and oppose the application.

Dated the day of 19

& Co. of
Solicitors for the company



3100

GOVERNMENT GAZETTE, WA [28 June 1994

52

Form 8
0.81G, R.42 (1)

AFFIDAVIT VERIFYING LIST OF CREDITORS

i, AB, of make oath and say as follows —

v

(2)

3

I am the (Secretary, or as the case may be, of the
applicant.

The Izﬁper writing now produced and shown to me, and
marked ® ~, contains a list of the creditors
of and persons having claims upon ,
(or a list of the creditors of and persons having claims
ulpon , except those of the following class or
classes (set out class or classes)).

on the day of , 19  the date fixed by the court),
together with their respective addresses, and the nature
and amount of their respective debts or claims and that
list is, to the best of my knowledge, information, and
belief, a true and accurate list of such creditors, and
persons having claims on that day, and of the nature and
amount or estimated value of their debts or claims.

To the best of my knowledge and belief there was not, on
that date, any such debt or claim which would, if such
date were the commencement of the winding up of the
company, be admissible in proof against the company other
than and except the debts and claims set forth in the list
produced.

I am enabled to make this statement from facts within my
knowledge as the © of the company, and from
information derived upon investigation of the affairs and
the books, documents and papers of the company.

Sworn, etc.

This list of creditors marked was produced
and shown to AB, and is the same list of creditors as is referred
to in his affidavit sworn before me this day of , 19 .

. Xy,
Commissioner

Names, Addresses, and Nature of Amount of

Descriptions of the Debt or Claim | Estimated Value of

Creditors Debt or Claim

(&)

(b

{c)

State nature of marking.
‘Insert full name of company.

State capacity in which the knowledge was given.
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Form 9
0.81G, R.44 (1)

ADVERTISEMENT OF APPLICATION AND LIST OF
CREDITORS

Notice is hereby given that an application has been made to the
Supreme Court of Western Australia for confirmation of a

resolution of ) to reduce its capital from
to $ . A list of the persons admitted to have been
creditors_of the company on the day of may be

19
inspected at the offices of the company at , or at the office of
, at any time during usual business hours, on payment of the
charge of twenty cents.

Any person who claims to have been on that day and still to be a
creditor of the company, except such as belong to the following
class or classes (set out class or classes) and who is not entered on
that list and claims to be so entered, must, on or before the
day of 19 , send in his name and address, and the
articulars of his claim, and the name and address of his solicitor
E)if any) to the undersigned at , or in default he will be
precluded from objecting to the proposed reduction of capital.

Every creditor who does not consent shall be entitled to object.
Any creditor who has not received notice that his name is entered
in the list of creditors must send to the solicitor of the company
particulars of his name and address.
Dated day of , 19
AB
Solicitor for the Company

@ Insert full name of company
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Form 10
0.81G, R.44 (3)

NOTICE TO CREDITORS
(Title)
To Mr.

You are requested to take notice than an application has been
made to the Supreme Court, to confirm a special resolution of the
@ , for reducing its capital from$ to$ and
that in the list of persons admitted by the company to have been
onthe dayof ,19 , creditors of the company {(here insert
when necessary other than, etc., as may have been directed) your
name is entered as a creditor (here state the nature and amount
or estimated value of the debt or claim).

If you claim to have been on that day a creditor to a larger
amount than is stated above, you must, on or before the ay
of , 19 send the particulars of your claim, your name and
address and the name and address of your solicitor (if any) to the
undersigned at . In default of your so doing, the
entry referred to in this notice in the list of creditors will in all
the proceedings under the application to reduce the capital of the
company be treated as correct.

Dated the day of 19
AB
Solicitor for the Company

@ Insert full name of Company
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Form 11
0.81G, R.46 (1)

AFFIDAVIT AS TO CLAIMS
(Title)

We, CD, of etc., (the secretary of the company), EF, of etc. {the

solicitor for the company), and AB, of etc. (the manaﬁmg director

of the company), do severally make oath and say as fo

lows —

I, CD, for myself say as follows —

oy

(2)

And 1,
3)

4)

&)

I did, on the day of , 19 , in the manner
hereinafter mentioned, serve a true co Y of the notice now
produced and shown to me and marked *B” @ -

upon each of the respective persons whose names,
addresses and descriptions a‘pg)ear in the first column of
the list of creditors marked “A” @ .
referred to in the affidavit of filed on the

day of 19 .

I served the copies, of the notice by putting the copies,
duly addressed to the persons according to their respective
names and addresses appearing in the said list (being the
last known addresses or places of abode of those persons),
and with the proper postage stamps affixed thereto as

ﬁrepaid letters, into the post office at , between the
ours of and of the clock, in the noon of the
day of

EF, for myself say as follows —

A true copy of the notice now produced and shown to me,

and marked “C” ® ; has appeared in

the of the day of , 19 , the of the
day of , 19 , etc.

I have, in the é)a%er writing now produced and shown to
me, and marked “D” ® , set forth a list of
all claims, the particulars of which have been sent in to
me pursuant to the notice “B” @ , (now
produced and shown to me) by the persons claiming to be
creditors of the company for larger amounts than are
stated in the list of creditors, marked “A” © ,
referred to in the affidavit of , filed on
the day of , 19 , (or) no person
has sent in to me pursuant to the notice “B” ®

a claim to be entered on the list for a larger sum
than in respect of which he is entered in the list “A™*

I have, in the paper writing now produced and shown to
me, marked “E” ¢ , set forth a list of all
claims, the particulars of which have been sent in to me
pursuant to the notice referred to in the third garagra h of
this affidavit by persons claiming to be creditors of the
company on the day of 19 , not appearing on the
list of creditors marked “A” ® , and
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who claimed to be entered thereon (or) no claims have
been sent in to me pursuant to the notice referred to in
Paragraph (3) hereof by persons not entered on the list “A”
) and claiming to be so entered.

And we CD and AB, for ourselves say as follows —

6) We have, in the first part of the paper writing marked “D”
@ , (now produced and shown to us),
and also in the first part of the paper writing marked “E
@ ) ,.(also produced and shown to us),
respectively set forth such of the debts and claims as are
admitted by the company to be due wholly or in part, and
how much is admitted to be due in respect of such of the
same debts and claims respectively as are not wholly
admitted, and such of the same debts and claims as the
company contends are wholly or as to any and what part
thereof not included in the inquiry in this matter.

D We have, in the second part of each of the paper writings,
marked ‘D" @ and “E" &

, set forth such of the debts and claims as are
wholly disputed by the cpmpany and such of the same
debts and claims as the company contends would even if
admitted be wholly, and as to what part thereof not
included in the inquiry in this matter.

And I, CD further say —

8) All rents, rates, taxes, salaries and wages, other incidental

expenses on the said day of 19 , an
since become due, have been paid and discharged by the
company.

Sworn, ete.

Exhibit “D” @
In the matter, etc.
List of Debts and Claims of which the Particulars have been Sent
in to by Persons Claiming to be Creditors of the

Company for Larger Amounts than are Stated in this List of
Creditors Made Out by the Company.

This paper writing, marked “D” , was
produced and shown to CD, EF and AB, res ctiv:éy and is the
same as is the same as is referred to in their idavit sworn
before me this day of 19

Xy

Commissioner
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First Part
Debts and Claims Wholly or Partly Admitted by the Company
Names and Amount Amounts
Addresses Particulars | Amount | Admitted admitted by
and of Debt of | Claimed by the the Company
Descriptions Claim Com%a.ny to be owing
of Creditors to be but which 1t
owing to is contended
Credator are not
within the
inquiry
Second Part
Debts and Claims Wholly Disputed by the Company
Names, Particulars of Amount Amounts which,
Addresses, and Claim Claimed even if admitted, it
Descriptions of is contended would
Claimants not be within the
inquiry
Exhibit “E” @

In the matter, etc.

List of Debts and Claims of which the Particulars have been Sent
in to Mr. by Persons Claiming to be Creditors of the
Company and to be Entered on the List of creditors Made Out by

the Company.

This paper writing marked “E” @ , Was
produced and shown to CD, EF and AB, respectively and is the
same as is the same as is referred to in their davit sworn
before me this day of ,19 .

XYy

Commissioner
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First Part
(Same as in Exhibit “D”)

Second Part
(Same as in Exhibit “D”)
NOTE: — The names are to be inserted alphabetically.

® Insert name of respective markings.
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Form 12
0.81G, R.47 (3)

NOTICE TO CREDITORS TO COME IN AND PROVE

(Title)
To Mr,
You are hereby required to come in and prove the debt claimed by
you against , by filing your affidavit and
giving notice thereof to , the solicitor for the
company, on or before the day of

next; and you are to attend personally or by your solicitor at the
office of the Master, Supreme Court Buildings, Perth, on the

day of ,19  at " o’clock 1n the noon, being
the time appointed for the hearing and adjudicating upon the
c%aim, and produce any securities or documents relating to your
claim.

In default of your complying with these directions, you will (be
precluded from objecting to the proposed reduction of the
company or in all proceedings relative to the proposed reduction
of the capital of the company be treated as a creditor for such
amount only as is set against your name in the list of creditors).

Dated the day of , 19

AB
Solicitor for the Company

® Insert full name of company.
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Form 13
0.81G, R.53 (2)

ADVERTISEMENT OF BEARING OF APPLICATION

(Title)
Notice is hereby given that an application made to the Supreme
Court of Western Australia on the day of , to confirm a
resolution reducing the capital of ¥ from $
to $ by ® is directed to be heard
. bef‘ore1 3 Master at the hour of , on the day
o , .

Any creditor appearing to be such on the Master’s certificate filed
in the Supreme Court, unless his debt or claim is shown therein
as one, the full amount of which, the company is willing to
agiropriate, may, on giving notice to the solicitor of the company
of his intention so to do, on or before the day of 19
appear at the hearing of the application and opﬁose the
application, if his debt or claim has not then been discharged or
detgmlxined and he has not consented to the proposed reduction of
capital.

AB
Solicitor for the Company
Dated the day of , 19
@ Insert full name of company.

® Jnsert how reduction to be effected.
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Form 14
0.81G, R.56

ORDER CONFIRMING REDUCTION OF CAPITAL

UPON THE APPLICATION of bﬁ application made
on the day of 19 AND UPON HEARING Counsel
for the company AND UPON READING the application and the
order for directions dated the day of 19 THE COURT
ORDERS THAT —

1) The reduction of the capital of the company resoived on
and effected by the special resolution passed at a general

meeting of the company held on the day of 19
and set out in the first schedule hereto be and is hereby
confirmed. :

(2)  The minute set forth in the second schedule hereto is
approved.

(3)  An office copy of this order be lodged with the Australian
Eecm}ties ommission within days of the date

ereof. :

4 Notice of this order be published in the Commonwealth
Gazette and in “The West Australian” newspaper within
days after an office copy hereof is lodged with the
Australian Securities Commission.
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Form 15
0.81G, R.69 (a)

APPLICATION FOR WINDING-UP ORDER

(Title)
Take notice that application will be made to the Supreme Court
of Western Australia on 19 at 10.30 am (the date and

time are to be inserted by the Registrar on filing) before a Master

in chambers by counsel on behalf of (state name of applicant and,

if a corporation, its ACN) a creditor of the abovenamed company

(or as the case may be) for orders —

(@) That the abovenamed company be wound up by the Court
(in insolvency) or (on the ground that specify the ground or
grounds).

2 (Specify any other orders).

(INSERT THE FOLLOWING ONLY IF THE WINDING UP

APPLICATION RELIES ON A FAILURE TO COMPLY WITH A

STATUTORY DEMAND)

Pursuant to section 459Q of the Corporations Law, the Applicant

states as follows —

3 (If service was on directors of the company) On (date) the
Applicant (OR the Applicant’s solicitors) ascertained from
records maintained by the Australian Securities
Commission that (name of director) of (address of director)
and (name of second director) of (address of second
director) were directors of (name of company (“the
Company”). A statutory demand In the form annexed and
marked “A” was served on each of (name of first director)
on (date) and on (name of second director) on (date).

OR

(3) (If notice was served at the registered office of the company

and an officer or employee received the notice). On (date)
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the Applicant (OR the Applicant’s solicitors) ascertained
from records maintained by the Australian Securities
Commission that the registered office of (name of
company) (“the Company”) was then situated at (address
of registered office). On (date) a statutory demand in the

form annexed and marked “A” was left at the registered

office of the company with (name of person, if known),

(If notice was served at the registered office of the company and no

officer or employee received the notice)

3

On (date) the Applicant (OR the Applicant’s solicitors)
ascertained from records maintained by the Australian
Securities Commission that the registered office of (name
of company) (“the Company”) was situated at (address of
registered office). On (date) a statutory demand in the
form annexed and marked “A” was left at the registered
office of the Company at which it appeared the Company
was still carrying on business because (specify reason) (OR
with which it appeared the Company had the following

connection, namely that (specify connection)).

(if notice was served by post)

(3)

On (date) the Applicant (OR the Applicant’s solicitors)
ascertained from records maintained by the Australian
Securities Commission that the registered office of (name
of company) (“the Company”) was situated at (address of
registered office). On (date) a statutory demand in the
form annexed and marked “A” was posted by pre-paid mail
addressed to the Company at its registered office. That
notice has not been returned to the Applicant or its

solicitors by Australia Post as unclaimed.
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(4  (f the demand has been varied by an Order under
subsection 459H (4) of the Corporations Law.) Annexed
and marked “B” is a copy of an Order made by the
Supreme Court on (date) which varied the statutory
demand which is annexure “A” under subsection 469H (4)
of the Corporations Law.

Y] the Company did not comply with the requirements of the
statutory demand which is Annexure “A” (OR the
statutory demand which is Annexure “A”, as varied by the
order which is Annexure “B”) within the period for
compliance, being the period of 21 days after the demand
was served (OR the period specified in an order made by
the Court on (date) extending the period for compliance
(OR the period ending 7 days after an application to set
aside the statutory demand was finally determined or
otherwise disposed of).

OR

(INSERT THE FOLLOWING ONLY IF THE WINDING UP

APPLICATION RELIES ON INSOLVENCY AND DOES NOT

RELY ON A FAILURE TO COMPLY WITH A STATUTORY

DEMAND)

3) The grounds on which the Applicant relies to allege that
the company is insolvent are (specify grounds).

The applicant will rely in support of this application on the

affidavit of [state name of deponent} sworn on 19

and filed with this application and (where applicable) on the

affidavit of etc.

It is intended to serve a copy of this application and a copy of the

said affidavit(s) on

Dated 19

(signature of applicant or of applicant’s solicitor)
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This application was filed by [state name of applicant or his
solicifprl whose address for service is [state address].
The Corporations Rules 1993 provide that —

(a)

()

To:

Before a person served with this notice takes any step in
this proceeding or may be heard by the Court that person
must file and serve a notice of address for service in
Form 3 not less than 2 days before the hearing; and

any affidavit in opposition to this application shall be filed
and a copy served on the applicant or his solicitor at least
7 days before the hearing.

[state name and address of the company and of any other

respondent].
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Form 16
0.81G, R.71 (2)

AFFIDAVIT OF SERVICE OF APPLICATION FOR

ING-UP
(Title)

In the matter of an application for winding up order filed on

{state date of filing] I,

1)

of

make oath and say —
On 19 Ileft at for sent by prepaid post to
the above company at 1 a copy of the application

OR
1)

(2

duly sealed with the seal of the Court and a copy of an

affidavit of [state name of deponent] swoern on 19

. Now produced and shown to me and marked “A” and “B”

are true copies of the documents served.

(In the case of service on a director]
On 19 , I served on [XY], a copy of the
application duly sealed with the seal of the Court and a

copy of an affidavit of [state name of deponent] sworn on
19 by delivering them to him personally at

a.m. [p.m.] at . Now produced and shown to

me and marked “A” and “B” are true copies of the

documents served.

At the time of service I asked the person served, “are you

[XY], a director of [insert name of company], to which he

replied “Yes” [or, as the case may be, showing how the

identity and office of the person served were ascertained].
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Form 17
0.81G, R.73 (a)

AFFIDAVIT VERIFYING %Pli’II)JII‘:%ATION FOR WINDING-UP

L

(Title)

of make

oath and say —

1

2)

3

4)

&)

(6)

I am the abovenamed applicant [or if the applicant is a
corporation] I am a director [or as the case may bel of the

abovenamed applicant which is incorporated under the law

of : . I am duly authorized to make this
affidavit on its behalf].
[State name of the company in respect of which the order

is_sought] was incorporated in Western Australia [or as

the case may be] on 19  under [state enactment

under which incorporated]. No order has been made that

the said company be wound up.

[Where the company is registered or deemed to be

registered under the Corporations Law of another State or

a Territory, state the company’s principal place of business

and any other facts which warrant the Court’s exercising
jurisdiction].

The registered office of the company is at [state the full
address of the registered office and the grounds for so
stating].

I depose to the above facts to be the best of my knowledge,

_information and belief [state source and grounds or, if the

deponent has other knowledge; specify itl.

The following facts are within my own personal knowledge
save as otherwise stated.
[Set out the facts material to the grounds relied on for the

relief sought and justifying the granting of the relief].

Sworn, etc.
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Form 18
0.81G, R.76 (1)
ADVERTISEMENT OF APPLICATION FOR WINDING-UP

IN THE SUPREME COURT OF WESTERN AUSTRALIA AT
PERTH
No.

In the matter of [name of company] ACN

Notice is hereby given that an application for the winding up
(state whether or not in insolvency) of the abovenamed company
by the Supreme Court of Western Australia was on 19  filed by
[name of applicant and, if a company, state its ACN]. The
application is to be heard before a Master in chambers at the
Supreme Court at Perth at a.m. [or p.m.] on 19

The liquidator whose appointment is sought is [state name of
nominated liquidator] of the firm of [state the name of the firm, if

any, of which the nominated liquidator is a member of employee}

of [state business address of nominated liquidator].

Any creditor or contributory of the company desiring to support or
oppose the making of an order on the application may appear at

the time of hearing by himself or his counsel for that purpose.

The applicant’s address is (or if a solicitor is acting, The
applicant’s solicitor is of 1
[whose Perth agent is 1

NOTE: (1) Any person who intends to appear on the heariﬁg
of the application must serve on or send by post to
the abovenamed [solicitor or applicant as the case
may bel notice in writing of that intention. The
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notice must state the name and address of the
person or, if a firm, the name and address of the
firm, and must be signed by the person or firm, or
their solicitor (if any), and must be served or, if
posted, must be sent by post in sufficient time to
be received not later than 4 p.m. on 19

[the day before the hearing date of the application
or, if the day appointed is a Monday or a Tuesday

- following a_public holiday, the Friday preceding the

day appointed].

A person may not, without leave of the Court,
oppose the application unless, at least 7 days
before the hearing date, the person has filed and
served on the applicant —

(a) notice of the grounds of opposition; and
(b) an affidavit verifying the matters stated

in the notice.
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Form 19
0.81G, R.79 (1)
AFFIDAVIT OF COMPLIANCE
(Title)
of make oath and say that —

The application is in order and in accordance with

Form 14 (or Form 2 as appropriate) and sets out

correctly —
(a) the nature of the relief sought; and
(b) the grounds on which it is claimed.

The application is supported by a verifying affidavit made

by (name of deponent) pursuant to Rule 72 and (where

section 459Q applies) by an affidavit made by (name of
deponent) pursuant to Rule 70.
The verifying affidavit sets out correctly —

(a) the facts material to the grounds relied
on;

(b) the date and place of incorporation of the
applicant;

(c) the date and place of incorporation of the

company to be wound up and the law
under which it was incorporated (and if
incorporated outside Western Australia
the facts warranting the exercise of
jurisdiction).
The application and all supporting affidavits have been
duly served (state precisely the facts relied upon to
establish service).
Notice of the filing of the winding up application was
lodged with the Commission on the day of 19

at a.m. in compliance with section 470 (1) (a).
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(6)  The application has been duly - advertised and gazetted

(D

(8

)

(10)

pursuant to Rule 14, Rule 76 and in accordance with Form
17, and both the advertisement and the gazettal are

correct as to —

{(a) the name of the company; "

(b) the number of the c‘o:mpany;

(e the return date and the place of hearing;
(d " the contents in the footnote,

and exhibited hereto and marked “ — ” is a memorandum

of advertisement and gazettal pursuant to Rule 16.

(a) An application for nomination of a liquidator has
been filed on the day of 19
(b) has been nominated by the Registrar

as the liquidator.

(©) the consent of the liquidator has been obtained,
and exhibited hereto and marked “—" are the
nomination of the liquidator by the Registrar and
the consent of the liquidator.

I have on the day of 19 filed a Rule 79

certificate for the signature of the Registrar and request

that the certificate be issued.

I have on the day of 19  filed a minute of

proposed orders for the winding up of the company.

All necessary formalities and requirements of the rules

have been complied with.

Sworn at, etc.
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Form 20
0.81G, R.83 (a)

ORDER SUBSTITUTING APPLICANT

THE COURT ORDERS THAT —

(1) is substituted as applicant.

(2) The substituted applicant forthwith amend the application
accordingly.

3) The substituted applicant by 4.00 p.m. on 19 serve
on the company by delivering or posting to it at
and on personally a copy of this order and of
the amended application and of any affidavit on which he
proposes to rely in support of the application.

4) The substituted applicant comply with the requirement of
the Corporations Rules 1993 (insofar as they have not been
complied with) as if he were the original applicant.

(5) Further advertisement and/or fresh Registrar's certificate
be dispensed with (if applicable).

(6)  The hearing of the application is adjourned to 19
at 10.30 a.m. before the Master.

¢p) The substituted applicant’s costs of proceedings on the

application shall include the costs of this application.
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Form 21
0.81G, R.84 (1)
WINDING UP ORDER
THE COURT ORDERS THAT —
(63 be wound up by the Court under the

provisions of the Corporations Law of Western Australia,

@2 of (address) is appointed liquidator
for the purposes of the winding up.

(3) The Bank in which the liquidator is to open a trust
account is the

4) The costs of the application be taxed and paid out of the

assets of the company.

NOTE: It is the duty of such of the persons who are liable
to make out or concur in making out the report as
to the affairs of the company as the liquidator
requires to assist the liquidator within the time
required and give him all information he may

request.
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Form 22
0.81G, R.84 (1) (a)
NOTICE OF WINDING UP ORDER

IN THE SUPREME COURT OF WESTERN AUSTRALIA AT
PERTH

No. .

In the matter of Ltd. (ACN No. )
On (date) the Supreme Court of Western Australia in proceedings
No. of ordered the winding up of (name of company)
and appointed (name of liquidator) of (address) as the liquidator
of that company.

Name and Address of Liquidator.

Applicant or his Solicitor
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Form 23
0.81G, R.85 (3)

ORDER APPOINTING PROVISIONAL LIQUIDATOR

(Title)

IT IS ORDERED THAT —

“1)

(2)

A-B-C of

liquidator of

be appointed the provisional
(the company) until the

making of a winding-up order herein or until further

order.

The duties to be performed by the liquidator are as

follows —

(a)

(b)

(c)

d

(e)

To take possession of, collect and protect
the assets of the company;

To receive and collect the debts due to the
company;

To discharge rents, wages, salaries and
other current expenses, but so far only as
may be necessary for the purpose of
preserving the company or for the
purposes of sub-paragraph (d) hereof;

To carry on the business of the company
and of its subsidiaries until further order
but only so far as is necessary for the
rearrangement, beneficial disposal or
winding up of that business;

To generally exercise such of the powers
conferred on the provisional liquidator by
Section 477 (2) (a)— (k) as may be
necessary for the foregoing purposes.
(Delete or vary any of the above as may
be necessary).
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(8) The nature and description of the property of the company
of which the provisional liguidator is to take possession is
as follows — (all the assets and property of the company).

(4)  The costs of the application be {costs in the winding up).

(5)  'The provisional liquidator have liberty to apply.”
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Form 24
0.81G, R.86
NOTICE OF APPOINTMENT OF PROVISIONAL
LIQUIDATOR
Corporations Law

IN THE SUPREME COURT OF WESTERN AUSTRALIA AT
PERTH

No.

In the matter of , , Ltd. (ACN No. )
On (date) the Supreme Court of Western Australia in proceedings
No. of appointed (name and address) as provisional

liquidator of (name of company).

Applicant or his Solicitor
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Form 25
0.81G, R.95 (2)

NOTICE BY LIQUIDATOR REQUIRING PAYMENT OF
MONEY OR DELIVERY OF BOOKS, ETC., TO

LIQUIDATOR
(Title)
Take notice that I, the undersigned ®
have been appointed liquidator of ® , and
that you, the undermentioned © are required, -
within days after service hereof, to pay to me [or deliver,

convey, surrender, or transfer to or into my hands} as liquidator
of the said company, at m{):fﬁce situated at ‘©

, etc., th sum of $ , being the amount of debt due appearing
to be due from you on your account with the said company lor
any sum or balance, books, papers, estate or effects, or specifically
describe the property] now being in your hands, and to which the
ga%d company is prima facie entitled [or otherwise as the case may

el.

® Name of liquidator.
® Tnsert full name of company.
© Name of person to whom notice is addressed.

@ Address of liquidator’s office.
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Form 26
0.81G, R.96 (1)

AFFIDAVIT IN SUPPORT OF APPLICATION FOR ORDER

make oath and say as follows —

(D

2)

3

(4)

FOR PAYMENT OF CALL
(Title)
of, etc., the liquidator of @

On (date) I made a call of $ (amount) per share on all of
the contributories of the comi)any (or specify the class
contributories on whom the call was made). Annexed and
marked “A” is a copy of the notice of the call, Each of the
contributories whose names are shown in the Schedule
marked “B” was duly served with notice of the call in the
form annexed and marked “A”.

Each of the contributories of the Company whose names
are set out in the second column of the Schedule marked
“B” has not paid or caused to be paid to me the sum
gpeciﬁed opposite his name in the fifth column of the

clliedule, which is due from that contributory under the
call.

The amount set out opposite the name of each of the
contributories in the sixth column of the Schedule is an
estimate of the amount due by that contributory in respect
of the costs of applying for and giving effect to the order
for payment of tEe call. The estimate of the costs of
applying for and giving effect to the order for payment of
the call has been reached by apportioning those costs
equally among contributories who have not paid the call.

The amount set out opposite the name of each of the
contributories in the seventh column of the Schedule is the
total of the amount due by that contributory in respect of
the call as set out in the fifth column and the amount due
in respect of costs as set out in the sixth column.

SWORN at )

before me:

“B”
SCHEDULE

Number on Character Proportion Total

List of in which . | Amount of costs of Amount

Contributeries Name Address included of call application Payebie

in list
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Form 27
0.81G, R.96 (2)

ORDER FOR PAYMENT OF CALL DUE FROM A
CONTRIBUTORY

(Title)

THE COURT ORDERS THAT —
¢h) Each person named in the second column of the Schedule

marked “A” to this order, pay to the liquidator of (insert
name of company (“Company”) at (address) within
(number) days of the date of this order the amount set out
opposite his name in the fifth column of the Schedule,
which is the amount due from that person under the call
of $ (amount of call) per share duly made on (date of call).

2 Each person named in the second column of the Schedule
to this order pay to the liquidator at the address specified
above and within the time specified above the sum set out
opposite his name in the sixth column of the Schedule,
which is the proportion of the liquidator’s costs of the
application for this order and of giving effect to that order
attributable to that person.

“pAP
SCHEDULE
Nun}ber on Proportion Total
List of Name Address Character Amount of costs of Amount
Contributories in which of call application Payable
included
in Hat
NOTE: The co%y for service of the above order must be
endorsed as follows —

If you, the undermentioned AB, neglect to obey this order within
the time mentioned therein, you will be liable to process of

execution for the purpose of compelling you to obey the same.
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Form 28
0.81G, R.99 (1)

NOTICE TO CREDITORS AND CONTRIBUTORIES OF
INTENTION TO APPLY FOR RELEASE

(Title)

Take notice that I, ® the liquidator of @
intend to apply to a Master in Chambers at the

Supreme éourt, Perth, at 10,30 a.m. in the forenoon on the
day of , 19 for my release, and further take
notice that an{)eobjection you may have to the granting of my
release should be notified to the Registrar of the Supreme Court
and to the undersigned within twenty-one days of the date hereof.

A summary of my receipts and payments as liquidator is hereto
annexed.

Dated the day of , 19

Liquidator
To
NOTE; — Section 481 (3) of the Corporations Law provides that
an order of the Court releasing the liquidator discharges him
from all hability in respect of ang act done or default made by
him in the administration of the affairs of the company or
otherwise in relation to his conduct as liquidator, but any such

order may be revoked on proof that it was obtained by fraud or by
suppression or concealment of any material fact.

® Set out name and address.

® Insert full name of company.
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Form 29
0.81G, R.99 (1)

APPLICATION BY LIQ}{JEIDATO}:} TO THE COURT FOR

(Ttitle)

1, , the liquidator of the abovenamed
company do hereby report to the Court as follows -—

(1) That the whole of the property of the company has been
realised for the benefit of the creditors and contributories
[and a dividend to the amount of cents in the dollar
has been paid, as shown by the statement hereunto
annexed, and a return of per share has been made to
the contributories of the company].

[Or, That so much of the property of the company as can,
according to the joint opinion of myself and the committee
of inspection hereunto annexed in writing under our hands
be realized, without needlessly protracting the liquidation,
has been realized, as shown by the statement hereunto
annexed, and a dividend to the amount of cents has
been paid as shown with a return of  per share to the
contributories of the company];

(a)

(2) I have given or caused to be given to all creditors and
contributories the notice required to be given by
rule 11 (9).

3 I therefore request the Court to cause a report on my
accounts to be prepared, and to grant me a certificate of
release.

Dated the day of , 19

Liquidator

@ Add, if necessary, “That the rights of the contributories
between themselves have been adjusted”.
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- Form 30

0.81G, R.99 (1)
STATEMENT TO ACCOMPANY NOTICE OF APPLICATION FOR
RELEASE

(Title)

Statement Showing Position of Company at Date of
: Application for Release

+Dr
Estimated
to Produce
per Receipts Payments
Company’s
Statement
To total receipts from $ ¢ $ ¢ By fees (including Stationery, Printing, and $ ¢
date of winding-up Postage in respect of Contributions, Creditors,
order, viz: and for Debtors, and fee for audit)
(State particulars
under the several
headings specified in
the Statement of
Affairs)
Receipts per trading L:g;}ig::i::;d $ ¢
e cints Legal Costs of
P Solicitor to
Liquidator
Other Legal costs
Total
Liquidator’s remuneration, viz —
s ¢ percent on $ $ ¢
Lens: Aseets realized
Payments to redeem percenton $
securities Aseets
Costs of execution distributed
Payments per in dividend
trading account
$
Shorthand writer’s charges
cr in] M ager's charges
- Person appointed to assist in preparation
Net realizations $ of Statement of Affairs
Auctioneers charges as taxed
Costs of p ion and maintenance of

Amounts received from calls on
contributories made by
the

Liquidator

estate
Costs of notices in Gazette and other papers
Incidental outlay

Total cost and charges $

Creditors, viz — $ ¢
(8) Preferential

(b) Unsecured,
Dividend of ¢ in $
on$

The estimate of amount expect
to rank for
dividend
was $

Amount returned to
contributories

Balance $
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Form 31
0.81G, R.100 (3)

NOTICE OF APPLICATION FOR LEAVE
TO DISTRIBUTE A SURPLUS

IN THE SUPREME COURT OF WESTERN AUSTRALIA AT
PERTH '

No.

In the matter of Ltd. (ACN No. )
On (date) at (time) the Supreme Court of Western Austiralia
(address of Court) will hear an application by the liquidator of
(name of company) in Proceedings No. of 19 for leave to
distribute a surplus in respect of the liquidation of the Company.
Any person intending to appear at the hearing must file a notice
of intention to attend together with any affidavit on which he
intends to rely and serve that notice and affidavit on the
liquidator at the address shown below within the time prescribed
by the Rules.

Name of liquidator.
Address of liquidator.
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Form 32
0.81G, R.104 (2)

STATUTORY DECLARATION BY SPECIAL MANAGER
VERIFYIN

G ACCOUNT
(Title)
I of , do solemnly and sincerely
declare —
(1) The account hereunto annexed marked with the letter

2

&Y

,.produced and shown to me at the
time of swearing this declaration, and purporting to be my
account as special manager of the estate or business of the
abovenamed company, contains a true account of all and
every sums and sum of money received by me or by any
other person or persons by my order or to my knowledge or
l]:;elipf for my use on account or in respect of the estate or

usiness.

The several sums of money mentioned in the account
hereby verified to have been paid or allowed have been
actually and truly so paid and allowed for the several
purposes in the account mentioned.

The amount is just and true in all and every of the items
and particulars therein contained, according to the best of
my knowledge and belief.

And I make this solemn declaration conscientiously believing the
same to be true and by virtue of section 106 of the Evidence Act

1906.

Declared at, etc.

® Insert nature of marking.
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Form 33 ‘
0.81G, R.105 (d)

ORDER THAT SPECIAL MANAGER HAS GIVEN
SECURITY

(Title)

The Court orders that AB of , who was on the

day of , 19 , appointed special manager of the
abovenamed company, has duly given security to the satisfaction
of the Court.

Dated the day of , 19



28 June 1994] GOVERNMENT GAZETTE, WA

3135

87

Form 34
. 0.81G, R.108 (a)

SUMMONS TO ATTEND EXAMINATION UNDER SECTION
596A (OR SECTION 596B) (07;5 l'eI;HE CORPORATIONS LAW

To: (Name and address of person to be examined)

SUMMONS TO ATTEND EXAMINATION RELATING TO
(Name of Company in capitals)

You are required to attend before the Court at the time and place
specified below and from day to day until the conclusion of your
examination, to be examined on oath or affirmation on any
matters relating to the promotion, formation, management,
administration or winding up of (name of company) (insert if
applicable) and to produce any books in your possession or under
your control relevant to those matters.

{If applicable) You are required to bring with you and produce at
the examination all books in your possession, custody or under
your control relating to the above company.

Subsection 597 (6) of the Corporations Law provides that a person
who is summoned to attend before the Court for an examination
must not, without reasonable excuse, fail to attend as required by
the summons or fail to attend from day to day wuntil the
conclusion of the examination. Section 597y (7) provides that a
person who attends before the Court for an examination must
not —

(a) without reasonable excuse, refuse or fail to take an oath or
make an affirmation; or

(b) without reasonable excuse, refuse or fail to answer a
question that the Court directs him or her to answer; or

{¢) make a statement that is false or misleading in a material
particular; or

(d) without reasonable excuse, refuse or fail to produce books
that the summons requires him or her to produce.

Subsection 597 (9) provides that the Court may direct a person to
produce, at an examination of that person, books that are in his
or her possession and are relevant to matters to which the
examination relates or will relate. Section 86 provides that a
thing that is in a person’s custody or is under a person’s control is
in that person’s possession. Section 597 (9A) provides that a
person may comply with the direction under subsection 597 (9) by
causing the relevant books to be produced at the examination.
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Section 597 (10A) provides that a person must not, without
reasonable excuse, refuse or fail to comply with a direction under
subsection 597 (9).

Date and time of examination: (Date and time to be entered by
Registrar)

Place: (Address of Court)
Dated:
Name of application:

Name of applicant’s solicitors:
Applicant’s address for service:

Registrar
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Form 35
0.81G, R.111 (1)

REQUEST TO DELIVER BILL FOR TAXATION
(Title)

I hereby request that you will, within days, or such further
time as the Court may allow, deliver to me for taxation by the
?roper officer your bill of costs [or charges] as ® ,
ailing which I shall, in pursuance of the Corporations Rules,
proceed to declare and distribute a dividend without regard to
any claim which you ma% have against the assets of the company,
gg(} 3;?ur c(;aim against the assets of the company will be liable to
orfeited.

Dated the day of , 19
Liquidator

® Here state nature of employment
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Part 2
081G, R4
APPLICATIONS FOR WHICH CONSENT IS REQUIRED IF
HEARD BY A MASTER
COLUMN 2
DESCRIPTION

PROVISION

ASC Law:

S

S

S

61

.70

.196

Reference to the Court of a question of law ariSing
at a hearing of the ASC

For inquiry into failure to comply with
requirement of inspector

Reference to the Court of a question of law arising
ia)t a]hearing of the Corporations and Securities
ane

Corporations Law:

S

S

S.

S.

S
0

S.

S.

. 170
.172.(8)
190
194

. 197, 198
r 199

202
211

. 212
. 224
. 229
. 230

. 251

. 252 (6)
. 260

Application in relation to proprietary company
To cancel alteration of memorandum

To confirm issue of shares at a discount

To validate issue or allotment of shares

To set aside variation or abrogation of rights

For approval to payment of interest out of capital.

For order on default in relation to production of
register of members

To rectify register of members
For leave to be re-appointed director
For leave to manage a corporation

Orders that a person is not to manage a
corporation

For order that a meeting be called other than in
accordance with the articles or the law

To dispense with circulation of statement

For relief against oppression or injustice
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wnon

S

wn

mununounn

. 266
. 267
. 274

. 289 (8)

. 350 (16)

. 411
. 412
. 413
. 414
. 415

Part 5.3A
(s. 435A-

S.

S.

451D)
464

. 468

. 474

. 482
. 483

. 485 (3)

. 486A
. 486B
. 487
. 488
. 500

. 507

. 510

91

Orders in relation to charges and for rectification
of the Register of Charges

For order that company accounting records be
available for inspection.

For direction as to disposal of net assets in
winding up of a foreign company

For orders in relation to a compromise or
arrangement etc.

Relating to the administration of a company’s
affairs and deeds of company arrangement

For the winding up of a company under
investigation

For order to validate disposition of property after
commencement of Court winding up

To vest company property in liquidator
To stay or terminate winding up

For directions or orders that property be delivered
to the liquidator etc.

To direct payment of money due from a
contributory

For order as to priorities in payment of costs,
charges and expenses in a winding up

Orders to prevent avoidance of liability

Orders for warrant for arrest

For an order for arrest of absconding contributory
For special leave to distribute any surplus

For orders that company property be delivered to
liquidator

To sanction resolution transferring company’s
business or property where company later wound
up by Court or for directions as to arbitration etec.

For settlement of dispute as to value in an
arrangement with creditors or to set aside
arrangement
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wm

om

.511

. 533

. 570

. 571
. 574
. 593
. 596A

. 596B
. 598
. 599
. 1055
. 1069

. 1074

. 1092
. 1303

. 1318

92

For the determination of a question or for exercise
by Court of powers in a voluntary winding up

To direct the liquidator to report delinquent officer
or member

Relating to the supervision of a liquidator in a
winding up

To order account of funds in hands of liquidator,
audit or payment of money

For order as to distribution of assets where there
have been indemnifying creditors

Undue preferences

Effect of floating charge

Liquidators right to recover in respect of certain
transactions

To set aside rights of liat}tigidator where sheriff
executing judgment on behalf of a creditor

To declare dissolution of company void
To re-instate registration of company
For declaration as to personal liability

For order for the attendance of a person for
examination

For orders against person concerned with
corporation

Order that a person is not to manage certain
corporations

For direction that security of certain debentures be
enforceable

To confirm set aside or vary direction of interest
holders

To confirm resolution to wind up scheme relating
to prescribed interests

For order for delivery up of documents to company

For order that document be made available for
inspection

For relief in respect of negligence, default, breach
of trust ete.
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8. 1322 For orders with respect to irregularity in
proceedings

Dated the 7th day of June 1994.

D. K. MALCOLM.
Judges’ Signatures.

W. P. PIDGEON.

B. ROWLAND.

R. D. NICHOLSON.
TERENCE A. WALSH.
D. A. IPP.

M. J. MURRAY.

R. M. ANDERSON.
N. J. OWEN.
K. WHITE.
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