
PRINT POST APPROVED PP665002/00041

5471

PERTH, FRIDAY, 5 OCTOBER 2001  No. 198
PUBLISHED BY AUTHORITY JOHN E. THOMPSON, ACTING GOVERNMENT PRINTER AT 3.30 PM

© STATE OF WESTERN AUSTRALIA

WESTERN
AUSTRALIAN
GOVERNMENT

CONTENTS

PART 1
Page

Local Government Act 1995—Shire of Derby/West Kimberley—Local Government
Property Local Law ........................................................................................................ 5475-8

Painters’ Registration Act 1961—Painters’ Registration Board Amendment Rules
(No. 2) 2001..................................................................................................................... 5473-4

Supreme Court Act 1935—Supreme Court Amendment Rules (No. 8) 2001.................. 5474-5
Water Agencies (Powers) Act 1984—Water Agencies (Charges) Amendment By-laws

(No. 4) 2001..................................................................................................................... 5478-9

———

PART 2

Consumer and Employment Protection ............................................................................ 5480-2
Housing and Works............................................................................................................ 5482
Local Government.............................................................................................................. 5483-6
Minerals and Petroleum.................................................................................................... 5486-7
Premier and Cabinet.......................................................................................................... 5487
Planning and Infrastucture............................................................................................... 5487-5517
Public Notices—Deceased Estates .................................................................................... 5520
Racing, Gaming and Liquor .............................................................................................. 5518
Transport............................................................................................................................ 5519
Water and Rivers ............................................................................................................... 5519



IMPORTANT COPYRIGHT NOTICE
© State of Western Australia
This work is copyright. Apart from any use as permitted under the Copyright Act 1968, no part may be
reproduced by any process without written permission from the Attorney General for Western
Australia. Inquiries in the first instance should be directed to the Government Printer, State Law
Publisher, 10 William St, Perth 6000.

PUBLISHING DETAILS
The Western Australian Government Gazette is published by State Law Publisher for the State of Western
Australia on Tuesday and Friday of each week unless disrupted by Public Holidays or unforeseen
circumstances.
Special Government Gazettes containing notices of an urgent or particular nature are published periodically.
The following guidelines should be followed to ensure publication in the Government Gazette.

• Material submitted to the Executive Council prior to gazettal will require a copy of the signed
Executive Council Minute Paper and in some cases the Parliamentary Counsel’s Certificate.

• Copy must be lodged with the Sales and Editorial Section, State Law Publisher no later than
12 noon on Wednesday (Friday edition) or 12 noon on Friday (Tuesday edition).
Postal address: Delivery address:
  State Law Publisher   State Law Publisher
  P.O. Box 8448,   Ground Floor,
  Perth Business Centre 6849   10 William St. Perth, 6000
    Telephone: 9321 7688  Fax: 9321 7536

• Inquiries regarding publication of notices can be directed to the Editor on (08) 9426 0010.
• Lengthy or complicated notices should be forwarded early to allow for preparation. Failure to

observe this request could result in the notice being held over.
If it is necessary through isolation or urgency to fax copy, confirmation is not required by post. If original
copy is forwarded later and published, the cost will be borne by the advertiser.

ADVERTISING RATES AND PAYMENTS
EFFECTIVE FROM 1 JULY 2001 (Prices include GST).
Deceased Estate notices, (per estate)—$20.55
Real Estate and Business Agents and Finance Brokers Licences, (per notice)—$48.00
Other articles in Public Notices Section—$48.00 (except items of an exceptionally large nature. In these
instances arrangements will be made for pricing the notice at time of lodging).
All other Notices
    Per Column Centimetre—$9.55
    Bulk Notices—$178.20 per page
Clients who have an account will be invoiced for advertising charges.
Clients without an account will need to pay at time of lodging the notice.

PUBLISHING ALTERATIONS
Periodically the normal Gazette publishing times need to be altered
to cater for disruption caused by public holidays.

• Easter and Christmas holidays cause disruption each year.

• Australia Day and Anzac Day cause disruption when they
fall on a Tuesday or Friday.

In these instances, notices warning of the change are generally
published on page 2 for approximately 4 weeks prior to the date.
Readers are urged to check Gazettes accordingly, prior to
contacting State Law Publisher.

JOHN A. STRIJK, Government Printer.    



5 October 2001 GOVERNMENT GAZETTE, WA 5473

—  PART  1  —

CONSUMER AND EMPLOYMENT PROTECTION

CE301*

Painters’ Registration Act 1961

Painters’ Registration Board Amendment
Rules (No. 2) 2001

Made by the Painters’ Registration Board with the approval of the
Governor in Executive Council.

1. Citation

These rules may be cited as the Painters’ Registration Board
Amendment Rules (No. 2) 2001.

2. The rules amended

The amendments in these  rules are to the Painters’ Registration
Board Rules 1962*.

[* Reprinted as at 9 May 1991.
For amendments to 10 July 2001 see 2000 Index to
Legislation of Western Australia, Table 4, p. 243.]

3. Rule 11 amended

Rule 11(3) is amended by deleting “appellant and the Registrar”
in both places where it occurs and inserting in each place
instead —

“

appellant, the Registrar and (unless the Board is the
respondent) the respondent

    ”.

4. Second Appendix amended

The Second Appendix is amended in Form 8 as follows:

(a) by deleting “THE PAINTERS’ REGISTRATION
BOARD” and inserting instead —

“    (full name)    ”;
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(b) after “And to: The Registrar of the Painters’ Registration
Board.” by inserting —

“
And to: The Respondent (unless the Board is the
Respondent).

    ”.

Passed by a resolution of the Painters’ Registration Board at a meeting of
the Board held on 6th August 2001.

The Common Seal of the Painters’ )
Registration Board was at the time )
of the abovementioned resolution )
affixed hereto in the presence of )

PAUL MARSH, Chairman.

NIGEL LILLEY, Secretary.

Approved by the Governor in Executive Council,

M. C. WAUCHOPE, Clerk of the Executive Council.

JUSTICE

JU301*

Supreme Court Act 1935

Supreme Court Amendment Rules (No. 8) 2001

Made by the Judges of the Supreme Court.

1. Citation

These rules may be cited as the Supreme Court Amendment
Rules (No. 8) 2001.

2. Order 56 amended

Order 56 Rule 3 of the Supreme Court Rules 1971* is amended
after “in which case” by inserting —

“    , or for other good cause,    ”.
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[* Reprinted as at 1 December 2000.
For amendments to 24 September 2001 see 2000 Index to
Legislation of Western Australia, Table 4, p. 347, and Gazette
23 January, 2 February, 29 May and 27 July 2001.]

Dated: 26 September 2001.

DAVID K. MALCOLM, Chief Justice.

H. A. WALLWORK,

R. J. M. ANDERSON,

A. J. TEMPLEMAN,

G. P. MILLER,

N. P. HASLUCK,

C. J. McLURE,

C. J. L. PULLIN, Judges.

LOCAL GOVERNMENT

LG301*
LOCAL GOVERNMENT ACT 1995

SHIRE OF DERBY/WEST KIMBERLEY
LOCAL GOVERNMENT PROPERTY LOCAL LAW

Under the powers conferred by the Local Government Act 1995 and under all other
powers enabling it, the Council of the Shire of Derby/West Kimberley resolved on 27
September 2001 to make the following local law:
The Shire of Exmouth Local Government Property Local Law as published in the
Government Gazette of 10 July 2000, is adopted as a local law of the Shire of
Derby/West Kimberley, with the modifications which follow:-

1. Preliminary
1.1 In construing the following modifications, where a modification requires the
renumbering of a clause, subclause or paragraph, subsequent modifications have
been drafted on the basis that the renumbering has been effected.
1.2 Wherever the “Shire of Exmouth” is mentioned in the local law substitute “Shire
of Derby/West Kimberley”.

2. Clause 1.4—Application
In clause 1.4(1) delete all words after “district” where that term first appears and
substitute “and in respect of the Derby Jetty being Part Reserve 26818 at the
western extension of Loch St, Derby”.

3. Clause 1.5—Repeal
Delete clause 1.5(1) and substitute—

“1.5(1) The following local laws are repealed—
Relating to—
Commonage, published in the Government Gazettes of 19 January 1912
and 21 January 1916;
Control and Management of the Shire Civic Centre (Hall), published in
the Government Gazette of 23 December 1971;
Management of Derby Memorial Swimming Pool, published in the
Government Gazette of 22 July 1959 as amended by publication in the
Government Gazette of 11 April 1980; and
Reserves and Foreshores, published in the Government Gazette of 30
October 1987.



5476 GOVERNMENT GAZETTE, WA 5 October 2001

4. Clause 3.13—Activities needing a permit
4.1 In subclause (1)—

(a) In paragraph (g) subparagraph (ii) delete “stand” and substitute “stop”.
(b) In paragraph “(n)”, after “;” delete “or”;
(c) In paragraph “(o)” delete “.” and substitute “;”; and
(d) Insert the paragraph—

“(p) conduct or take part in any gambling game or contest, or bet, or offer to
bet, publicly.”.

5. Part 5—Matters Relating to Particular Local Government Property
5.1 In clause 5.1, in paragraph (a) subparagraph (i) delete “6” and substitute “12”
and delete “14” and substitute “18”.
5.2 Delete Part 5, Division 2, Beaches.

6. Parts 7, 8 and 9—Renumbered
Renumber Parts 7, 8 and 9 to 8, 9 and 10 respectively and renumber—

Clause 7.1 to 8.1;
Clause 8.1 to 8.4 inclusive to 9.1 to 9.4 respectively; and
Clause 9.1 to 9.6 inclusive to 10.1 to 10.6 respectively.

7. New Part 7—Inserted
After Part 6, insert the following—

PART 7—JETTIES AND BRIDGES
Division 1—Preliminary

Interpretation
7.1 (1) This Part only applies to bridges and jetties which are local government

property.
(2) In this Part—

“jetty” means any jetty, pier, wharf or landing place which is local
government property; and
“bulk cargo” means bulk produce, such as grain, coal, oil or mineral
ore, which is not packaged.

Division 2—Consents and fees
Application for consent and application fee
7.2 (1) Where a person is required to obtain the consent of the local government

under this Part, the person is to apply for that consent in the manner
required by the local government.

(2) The local government may require an application for consent made
under subclause (1) to be accompanied by a fee.

(3) If an application for consent is not made in the manner required by the
local government or the fee which is to accompany that application is not
paid, the local government may refuse to consider the application for
consent.

(4) The local government shall give its decision on an application for
consent, in writing to the person who applied for that consent.

(5) Where a fee is referred to in this Part, the fee must be imposed and
determined by the local government under and in accordance with
sections 6.16 to 6.19 of the Act.

Division 3—Prohibitions on use of jetty
When use of jetty is prohibited
7.3 A person shall not land at, use or go on any part of a jetty which is—

(a) under construction or repair; or
(b) closed,

unless that person has first obtained the consent of the local government.

Division 4—Mooring boats to jetties
Method of mooring boat
7.4 A person in control of a boat shall not moor or make fast the boat to a jetty,
or to any part of the jetty, except to such mooring piles, ring bolts or other
fastenings as are provided.
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Division 5—When boats may remain at jetty
When boat may remain moored
7.5 A person in control of a boat shall not moor or make fast the boat to a jetty
unless—

(a) the boat is in distress and then only to effect the minimum repairs
necessary to enable the boat to be moved elsewhere;

(b) the embarking or disembarking of passengers is in progress, and then
not for a consecutive period exceeding 2 hours at the discretion or
direction of the local government;

(c) the loading or discharging of cargo or other goods is in progress in
accordance with Division 7;

(d) where the boat is used at that time for commercial purposes, the person
has first paid the fee (if any) for such mooring or making fast to the local
government; or

(e) where a boat, tender or dingy is tied to the jetty due to tidal movements
or due to no alternative being available where tenders are required to be
tied to the jetty.

Authorized person may order removal of boat
7.6 Notwithstanding anything to the contrary in this Part, a person in control of
a boat moored or fastened to or alongside a jetty shall remove it immediately
upon being directed to do so by an authorized person.

Division 6—Launching of boats
Restrictions on launching
7.7 A person shall not launch a boat from or over any jetty (other than a boat
ramp) unless she or he has first obtained the consent of the local government.

Division 7—Cargo or other goods
Loading and discharging
7.8 A person in control of a boat shall not allow the boat to come alongside or be
moored or made fast to a jetty for the purpose of loading or discharging cargo or
other goods—

(a) until the cargo or other goods are ready to be loaded or discharged, or as
is needed given due regard for the natural conditions; or

(b) at the discretion or direction of the local government.
Outgoing cargo not to be stored on jetty
7.9 A person in control of cargo or other goods intended for loading on to a boat
shall—

(a) not allow them to be stored or placed on a jetty unless and until the boat
is moored or fastened to or alongside the jetty, having due regard for the
natural conditions or at the direction of the Local Government; and

(b) load them on to the boat as soon as practicable after the boat is moored
or fastened to or alongside the jetty, having due regard for the natural
conditions or at the direction of the Local Government.

Removal of incoming cargo from jetty
7.10 Any person unloading cargo or other goods from a boat on to a jetty shall
remove them, or cause them to be removed from the jetty as soon as practicable,
having due regard for the natural conditions or at the direction of the Local
Government.
Authorized person may direct removal
7.11 An authorized person may direct a person who, in the opinion of the
authorized person, is in charge of cargo or other goods which remain on a jetty
contrary to any provision of this Part to remove them from the jetty.
Handling of bulk cargo
7.12 Except with the prior consent of the local government, a person shall not
place or deposit bulk cargo from a vehicle, boat or container on to a jetty.

Division 8—Polluting surrounding area
Polluting surrounding area
7.13 A person shall not tip or deposit anything on to a jetty so as to pollute the
surrounding area.

Division 9—Fishing from jetties and bridges
Limitations on fishing
7.14 A person shall not—

(a) fish from a jetty or a bridge so as to obstruct or interfere with the free
movement of a boat approaching or leaving the jetty or the bridge or so
as to unreasonably interfere with the use of the jetty or the bridge by
any other person; or
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(b) hang or spread a fishing net from, on or over any part of a jetty or a
bridge.

8. Clause references renumbered
8.1 In clause 3.12(1), delete “7.1” and substitute “8.1.
8.2 In clause 10.2, delete “9.1” and substitute “10.1”.

9. Schedule 1—Prescribed Offences
In Schedule 1—

(a) In the columns headed “Clause”, “Description” and “Modified Penalties”
delete the offences listed in respect of clause 5.4; and

(b) In the column headed “Clause” delete “9.1” and “substitute “10.1”.

10. Schedule 2—Determinations
10.1 Delete determination 1.3 relating to the Speed of Vehicles on Recreation
Grounds.
10.2 Activities prohibited on local government property.
Add the following determination—

“Activities prohibited on local government property
2.1 A person is prohibited from pursuing all or any of the following activities

on local government property except on land which is reserved to the
local government for the purpose, or which is set aside under clause
2.7(1) for the purpose—
(a) play or practice at golf or strike a golf ball; or
(b) take ride or drive a trail bike or motor bike.”.

Dated this 28th day of September 2001.
The Common Seal of the Shire of Derby/West Kimberley was affixed in the presence
of—

E. M. ARCHER, President.
J. P. THROSSELL, Chief Executive Officer.

WATER AND RIVERS

WR301*

Water Agencies (Powers) Act 1984

Water Agencies (Charges) Amendment By-laws
(No. 4) 2001

Made by the Minister under section 34(1) of the Act.

1. Citation

These by-laws may be cited as the Water Agencies (Charges)
Amendment By-laws (No. 4) 2001.

2. The by-laws amended

The amendments in these  by-laws are to the Water Agencies
(Charges) By-laws 1987*.

[* Reprinted as at 16 February 2001.
For amendments to 12 September 2001 see Gazette 29 June
and 7 August 2001.]
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3. By-law 17D amended

By-law 17D(4) is repealed and the following sub-bylaw is
inserted instead —

“
(4) For the purpose of determining quantity charges in the

current year, the towns/areas and the respective classes
to which they are allocated are set out in Schedule 10.

    ”.

4. Schedule 3 amended

(1) Schedule 3 item 6(b) is deleted and the following paragraph is
inserted instead —

“

(b) a medium permit ......................... $150.00
    ”.

(2) Schedule 3 item 7(a) is deleted and the following paragraph is
inserted instead —

“

(a) a medium permit .............................. $150.00
    ”.

(3) Schedule 3 item 21(a) is amended by deleting “item 17” and
inserting instead —

“    item 14    ”.

JUDY EDWARDS, Minister for the Environment and Heritage.
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—  PART  2  —

CONSUMER AND EMPLOYMENT PROTECTION

CE401*
CONSUMER AFFAIRS ACT 1971 (WA)

Section 23R(6)(a)
REVOCATION OF ORDER

I, Patrick Walker, Commissioner for Fair Trading in and for the State of Western Australia, pursuant
to the powers vested in me by section 23R(6)(a) of the Consumer Affairs Act 1971 (WA), hereby revoke
an order made by Norman Richard Fletcher, the then Commissioner for Consumer Affairs, on 13 July
1989, and published in the Government Gazette on 21 July 1989, with respect to the supply of goods
described in the Schedule.

Schedule
Particulars of Goods—

Blowgun Survival Weapon
Dated this 26th day of September 2001.

PATRICK WALKER, Commissioner for Fair Trading.

CE402*
CONSUMER AFFAIRS ACT 1971 (WA)

Section 23R(6)(a)
REVOCATION OF ORDER

I, Patrick Walker, Commissioner for Fair Trading in and for the State of Western Australia, pursuant
to the powers vested in me by section 23R(6)(a) of the Consumer Affairs Act 1971 (WA), hereby revoke
an order made by Norman Richard Fletcher, the then Commissioner for Consumer Affairs, on 28 June
1985, and published in the Government Gazette on 5 July 1985, with respect to the supply of goods
described in the Schedule.

Schedule
Particulars of Goods—

The class of goods commonly known as Crossbows.
Dated this 26th day of September 2001.

PATRICK WALKER, Commissioner for Fair Trading.

CE403*
CONSUMER AFFAIRS ACT 1971 (WA)

Section 23R(6)(a)
REVOCATION OF ORDER

I, Patrick Walker, Commissioner for Fair Trading in and for the State of Western Australia, pursuant
to the powers vested in me by section 23R(6)(a) of the Consumer Affairs Act 1971 (WA), hereby revoke
an order made by Dr Martyn Forrest, the then Commissioner for Consumer Affairs, on 24 July 1990,
and published in the Government Gazette on 3 August 1990, with respect to the supply of goods
described in the Schedule.

Schedule
Particulars of Goods—

Goods being knives or daggers fitted with a retractable sheath or cover over the blade, including
goods known as “Black Eagle Knife”.

Dated this 26th day of September 2001.

PATRICK WALKER, Commissioner for Fair Trading.
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CE404*
CONSUMER AFFAIRS ACT 1971 (WA)

Section 23R(6)(a)
REVOCATION OF ORDER

I, Patrick Walker, Commissioner for Fair Trading in and for the State of Western Australia, pursuant
to the powers vested in me by section 23R(6)(a) of the Consumer Affairs Act 1971 (WA), hereby revoke
an order made by Allen Henry Tenger, the then Acting Commissioner for Consumer Affairs, on 5
March 1992, and published in the Government Gazette on 13 March 1992, with respect to the supply
of goods described in the Schedule.

Schedule
Particulars of Goods—

Goods known as replica guns which are capable of firing projectiles, including projectiles
manufactured for use with these goods.

Dated this 26th day of September 2001.

PATRICK WALKER, Commissioner for Fair Trading.

CE405*
CONSUMER AFFAIRS ACT 1971 (WA)

Section 23R(6)(a)
REVOCATION OF ORDER

I, Patrick Walker, Commissioner for Fair Trading in and for the State of Western Australia, pursuant
to the powers vested in me by section 23R(6)(a) of the Consumer Affairs Act 1971 (WA), hereby revoke
an order made by Norman Richard Fletcher, the then Commissioner for Consumer Affairs, on 11
December 1978, and published in the Government Gazette on 15 December 1978, with respect to the
supply of goods described in the Schedule.

Schedule
Particulars of Goods—

Saunders “Falcon” hunting sling or any other article or device in the nature of a hunting sling,
catapult or sling shot which is designed for use with or a component part of which is a brace
which—

(a) fits or rests upon the forearm or any part of the body of the user,
(b) supports the user against the tension of elastic material used to propel a projectile.

Dated this 26th day of September 2001.

PATRICK WALKER, Commissioner for Fair Trading.

CE406*
CONSUMER AFFAIRS ACT 1971 (WA)

Section 23R(6)(a)
REVOCATION OF ORDER

I, Patrick Walker, Commissioner for Fair Trading in and for the State of Western Australia, pursuant
to the powers vested in me by section 23R(6)(a) of the Consumer Affairs Act 1971 (WA), hereby revoke
an order made by Norman Richard Fletcher, the then Commissioner for Consumer Affairs, on 2 July
1980, and published in the Government Gazette on 11 July 1980, with respect to the supply of goods
described in the Schedule.

Schedule
Particulars of Goods—

Saunders “Falcon” hunting sling or any other article or device in the nature of a hunting sling,
catapult or sling shot which is designed for use with or a component part of which is a brace
which—

(a) fits or rests upon the forearm or any part of the body of the user,
(b) supports the user against the tension of elastic material used to propel a projectile.

Dated this 26th day of September 2001.

PATRICK WALKER, Commissioner for Fair Trading.
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CE407*
CONSUMER AFFAIRS ACT 1971 (WA)

Section 23R(6)(a)
REVOCATION OF ORDER

I, Patrick Walker, Commissioner for Fair Trading in and for the State of Western Australia, pursuant
to the powers vested in me by section 23R(6)(a) of the Consumer Affairs Act 1971 (WA), hereby revoke
an order made by Norman Richard Fletcher, the then Commissioner for Consumer Affairs, on 13
March 1989, and published in the Government Gazette on 31 March 1989, with respect to the supply
of goods described in the Schedule.

Schedule
Particulars of Goods—

The component parts of a class of goods being in the nature of a slingshot, catapult or shanghai
which incorporates a hand held grip with either Y or U shaped prongs to which elastic material
designed to propel a projectile is attached, such component parts being a hand held grip with
either Y or U shaped prongs and elastic material designed to propel a projectile.

Dated this 26th day of September 2001.

PATRICK WALKER, Commissioner for Fair Trading.

CE408*
CONSUMER AFFAIRS ACT 1971 (WA)

Section 23R(6)(a)
REVOCATION OF ORDER

I, Patrick Walker, Commissioner for Fair Trading in and for the State of Western Australia, pursuant
to the powers vested in me by section 23R(6)(a) of the Consumer Affairs Act 1971 (WA), hereby revoke
an order made by Norman Richard Fletcher, the then Commissioner for Consumer Affairs, on 23
April 1986, and published in the Government Gazette on 24 April 1986, with respect to the supply of
goods described in the Schedule.

Schedule
Particulars of Goods—

A class of goods being in the nature of a slingshot, catapult or shanghai which incorporate a hand
held grip with either Y or U shaped prongs to which elastic material designed to propel a
projectile is attached.

Dated this 26th day of September 2001.

PATRICK WALKER, Commissioner for Fair Trading.

CE409
ASSOCIATIONS INCORPORATION ACT 1987

ORDER PURSUANT TO SECTION 34(2)
Leonora Aboriginal Movement Body Inc

Pursuant to the provisions of Section 34(2) of the Associations Incorporation Act 1987, I hereby order
that the undertaking of the Leonora Aboriginal Movement Body Inc be transferred to the Leonora
Aboriginal Corporation with effect from the date of publication of this order.

PATRICK WALKER, Commissioner for Fair Trading.

HOUSING AND WORKS

HW401*
COUNTRY HOUSING ACT 1998
STANDARD RATE OF INTEREST

Notice is hereby given, in accordance with Section 40 of the Country Housing Act 1998 that the
standard rate of interest to apply for assistance provided under this act is 6.75% effective from 1st
October, 2001.

TOM STEPHENS MLC, Minister for Housing.
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LOCAL GOVERNMENT

LG101
CORRECTION

LOCAL GOVERNMENT ACT 1995
RATING EXEMPTIONS

Department of Local Government and
Regional Development,
Perth, 5 October 2001.

DLGRD: BL 5-1
An error has been noticed in the Rating Exemptions Notice published in the Government Gazette of
21 September 2001 on pages 5231 and 5232. To correct the error, on page 5231 delete “City of
Bayswater” and insert “City of Swan”.

ALLAN SKINNER, Acting Director General.

LG401*
DOG ACT 1976

Shire of Manjimup
It is hereby noted for public information that for the purpose of Part III of the Dog Act 1976 the Shire
of Manjimup has appointed the following persons as Registration Officers—

• Todd William Ridley
• Helene Elizabeth Blechynden
• Margaret Anne McHutchison
• Janet Rosemary Riley
• Kristy Lee Hughes
• Nicole Maree Booth
• Andrew Graeme Campbell
• Stephen Peter Croft
• Lisa Jonker
• Paula Jean Barber
• Kaylene Jane Kammann

•Lynda Keryn Namnik
• Carla Dellys Logan

All previous appointments are hereby cancelled.
Dated: 28 September 2001.

VERN McKAY, Chief Executive Officer.

LG402
SHIRE OF WICKEPIN

Appointment of Wickepin Brigade/Dual Fire Control Officer
I hereby notify the public that as of 6 September 2001 the following Dual Bush Fire Control Officers
from Corrigin, Dumbleyung, Kulin, Pingelly, Narrogin, Cuballing and Wagin are appointed—

Corrigin Dual FCO Dumbleyung Dual FCO Kulin Dual FCO Pingelly Dual FCO
Greg Doyle Richard Moran John Spark Malcolm Poultney
Craig Jesperson Gordon Davidson Peter Mullan
Trevor Elsegood

Cuballing Dual FCO Wagin Dual FCO Narrogin Dual FCO
Ken Short Steve Angwin Alastair McDougall
Mike Burgess

All previous appointments are hereby cancelled.

LEN CALNEGGIA, Chief Executive Officer.
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LG403
BUSH FIRES ACT 1954

Shire of Wickepin
BUSH FIRE CONTROL OFFICERS

It is hereby advised that the following have been appointed as Bush Fire Control Officers for the
Shire of Wickepin.
Chief Bush Fire Control Officer—L. White
Deputy Chief Bush Fire Control Officer—K. Parnell
Bush Fire Control Officers—

A. Coxon A. Lewis D. Hill R. Miller S. Rose
W. Astbury S. Martin D. Quartermaine J. Satori P. Spark
C. Simpson R. Bergin

All previous appointments are hereby cancelled.

LEN CALNEGGIA, Chief Executive Officer.

LG404
LOCAL GOVERNMENT ACT 1995

Shire of Derby/West Kimberley
LOCAL GOVERNMENT PROPERTY LOCAL LAW

Department of Local Government and
Regional Development,
Perth, 5 October 2001.

LGRD: DW 7-31
It is hereby notified for public information that the Governor has appointed under the provisions of
section 3.6 of the Local Government Act 1995, of the application of the Shire of Derby/West
Kimberley’s Local Government Property Local Law to the Derby Jetty being part Reserve No. 26818,
at the western extension of Loch Street, Derby, that is outside its district.

ALLAN SKINNER, Acting Director General.

LG405
LOCAL GOVERNMENT ACT 1995

City of Geraldton
LOCAL GOVERNMENT PROPERTY LOCAL LAW

Department of Local Government and
Regional Development,
Perth, 5 October 2001.

LGRD: G 7-48
It is hereby notified for public information that the Governor has approved under the provisions of
section 3.6 of the Local Government Act 1995, of the City of Geraldton extending the area of
application of its Local Government Property Local Law for a distance of 200 metres seawards from
its western district boundary which is bounded by the low water mark of the Indian Ocean.

ALLAN SKINNER, Acting Director General.

LG501*
BUSH FIRES ACT 1954

Shire of Mundaring
NOTICE TO ALL OWNERS AND/OR OCCUPIERS OF LAND SITUATED

IN THE SHIRE OF MUNDARING
Take notice that pursuant to Section 33(4) of the Bush Fires Act, where the owner or occupier of land
who has received notice fails or neglects to comply with the requisitions of the notice within the time
specified, the Shire of Mundaring may, by its officers and with such servants, workmen and
contractors, vehicles and machinery as the officers deem fit, enter upon the land and carry out the
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requisitions of the notice which have not been complied with and pursuant to Section 33(5) of the
Bush Fires Act the amount of any costs and expenses incurred may be recovered from you as the
owner or occupier of the land.

FIREBREAKS
Pursuant to the powers contained in Section 33 of the Bush Fires Act 1954, you are hereby required to
clear of flammable material firebreaks not less than 3 metres in width immediately inside all external
boundaries of any lot owned or occupied by you and situated within the Shire of Mundaring.
Such firebreaks may be constructed by one or more of the following methods—

ploughing, cultivating, scarifying, burning, chemical spraying or other approved method

and are to be cleared to the satisfaction of an Authorised Officer of the Shire.  In addition you may be
required to carry out further works which are considered necessary by an Authorised Officer of the
Shire and specified by way of a separate written notice forwarded to the address as shown on the
Shire of Mundaring rates record for the relevant land.

In some instances naturally occurring features such as rocky outcrops, natural watercourses or
landscaping such as reticulated gardens, lawns or driveways may be an acceptable substitute for
cleared firebreaks.  This option must first be discussed with an Authorised Officer of the Shire, and
approved by the Authorised Officer in writing.

On any lot having an area of less than 3,000m2 with a dwelling constructed on it, where the lot is
substantially developed (i.e. at least 75% cleared of bush), the keeping of grass on the lot at all times
covered by this notice to a height less than 5 centimetres will be accepted in lieu of clearing a
firebreak.  For the purpose of this notice grass kept at a height of less than 5 centimetres will be
deemed not to be flammable material.

All firebreaks and other alternative arrangements allowed by the preceding parts of this notice must
be established on or before the 30th day of November 2001 (or within 14 days of you becoming the
owner or occupier should this occur after that date) and maintained clear of flammable material up to
and including the 14th day of March 2002.

APPLICATION TO VARY THE ABOVE REQUIREMENTS
If it is considered impracticable for any reason whatsoever to clear firebreaks or establish other
arrangements as required by this notice, you may apply in writing to the Shire of Mundaring not later
than the 15th day of November 2001 for permission to provide firebreaks in alternative positions on
the land.  If permission is not granted by the Shire, you must comply with the requirements of this
notice.

If the requirements of this notice are carried out by burning, such burning must be in accordance with
the relevant provisions of the Bush Fires Act.

The penalty for failing to comply with this Notice is a fine not exceeding $1,000 and a person in
default is also liable whether prosecuted or not to pay the costs of performing the work directed by
this notice if it is not carried out by the owner and/or occupier by the date required by this notice.
By Order of the Council,

M. N. WILLIAMS, Chief Executive Officer.

LG502*
BUSH FIRES ACT 1954

(Section 33)
Shire of Cue

NOTICE TO ALL OCCUPIERS OF LAND WITHIN THE SHIRE OF CUE
2001/2002

1.  Firebreaks
Pursuant to the powers contained in Section 33 of the Bush Fires Act 1954, you are hereby required
on or before the 1st November 2001 or within fourteen (14) days of you becoming the owner or occupier
of land should this be after the 1st day of November 2001 to clear firebreaks and remove flammable
material from the land owned or occupied by you as specified hereunder and to have the specified
land and firebreaks clear of all flammable material from the 1st day of November 2001 up to and
including the 31st day of March 2002.

2.  Land Outside of Townsites
Firebreaks must be cleared at least three metres in width completely surrounding and not more than
twenty metres from the perimeter of any building or group of buildings.  All flammable material must
be removed from an area two metres in width immediately surrounding the buildings.
In rural areas, grasses between the buildings and the firebreak should be kept below a maximum
height on 10cm.  Cut grass should be removed.
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3.  Town Sites
All land in the townsite shall have firebreaks at least three metres in width cleared of all flammable
material immediately inside and along all external boundaries of the land and where there are
buildings on the land additional firebreaks three metres in width shall be cleared immediately
surrounding each building.
In townsites, fuel heights should be kept 10cm over the entire block.

4.  Fuel Dumps (Fuel Depots)
On all land where fuel drum ramps are located and where fuel dumps, whether containing fuel or not
are stored, clear and maintain a firebreak at least four metres width around any drum, ramp or stack
of drums.

5.  Flammable Materials
Flammable materials defined for the purpose of this notice to include boxes, cartons, paper and the
like flammable materials, rubbish and also any combustible matter but does not include green
standing trees, or growing bushes or plants in gardens or lawn.

6.  General Provisions
If for any reason it is considered by the owner or occupier of land, that it is impractical to comply with
the requirements of this notice a request may be made to the Council not later than the 19th October
2001.
Where approval of a proposed variation is not granted by Council you shall comply with the
requirements of this notice.

7.  Burning Times
Restricted Burning Times 1st October 2001-30th April 2002
Prohibited Burning Times 15th November 2001-30th March 2002

By Order of the Council,

S. HAWKINS, Chief Executive Officer.

MINERALS AND PETROLEUM

MP401*
Commonwealth of Australia

PETROLEUM (SUBMERGED LANDS) ACT 1967
Notice of Grant of Exploration Permit

EXPLORATION PERMIT NO. WA-313-P has been granted Woodside Energy Ltd, Shell Development
(Australia) Proprietary Limited and Agip Australia Limited to have effect for a period of six (6) years from
25 September 2001.

RICHARD CRADDOCK, Acting Director Petroleum Division.

MP402*
Commonwealth of Australia

PETROLEUM (SUBMERGED LANDS) ACT, 1967
Notice of Renewal of Production Licences Nos. WA-1-L, WA-2-L, WA-3-L,

WA-4-L, WA-5-L and WA-6-L
Correction

The notice published in the Government Gazette, WA on 25 September 2001 should have read, ‘been
renewed to have effect for a period of twenty-one (21) years from 30 September 2001’.

RICHARD CRADDOCK, Acting Director Petroleum Division.
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MP403
MINING ACT 1978

INSTRUMENT OF CANCELLATION OF EXEMPTION OF LAND
Pursuant to Section 19(1)(b) of the Mining Act 1978, I hereby cancel the exemption granted on
11 November 1990 and published in the Government Gazette dated 16 November 1990 and described
hereunder—

West Pilbara Mineral Field
All of those six portions of land more particularly portrayed and bordered green on the plan at page
155 of Mines Department File No. 113/84.
Dated at Perth this 21st day of September 2001.

CLIVE BROWN, Minister for State Development.

PREMIER AND CABINET

PC401
MINISTERIAL ACTING ARRANGEMENTS

It is hereby notified for public information that the Governor in accordance with Section 52(1)(b) of
the Interpretation Act 1984 has approved the following temporary appointment in the place of the
Hon A. J. Carpenter MLA in the period 24 December 2001 to 25 January 2002 (both dates
inclusive)—

Minister for Education; Sport and Recreation; Indigenous Affairs—Hon R. C. Kucera MLA

M. C. WAUCHOPE, Director General,
Department of the Premier and Cabinet.

PC402
MINISTERIAL ACTING ARRANGEMENTS

It is hereby notified for public information that the Governor in accordance with Section 52(1)(b) of
the Interpretation Act 1984 has approved the following temporary appointment in the place of the
Hon J. C. Kobelke MLA in the period 25 December 2001 to 13 January 2002 (both dates inclusive)—

Minister for Consumer and Employment Protection; Training—Hon R. C. Kucera MLA

M. C. WAUCHOPE, Director General,
Department of the Premier and Cabinet.

PC403
MINISTERIAL ACTING ARRANGEMENTS

It is hereby notified for public information that the Governor in accordance with Section 52(1)(b) of
the Interpretation Act 1984 has approved the following temporary appointment in the place of the
Hon S. M. McHale MLA in the period 1 to 14 January 2002 (both dates inclusive)—

Minister for Community Development, Women’s Interests,
Seniors and Youth; Disability Services; Culture and the Arts—Hon R. C. Kucera MLA

M. C. WAUCHOPE, Director General,
Department of the Premier and Cabinet.

PLANNING AND INFRASTRUCTURE

PI701*
TOWN PLANNING AND DEVELOPMENT ACT 1928

ADVERTISEMENT OF APPROVED TOWN PLANNING SCHEME
SHIRE OF WONGAN-BALLIDU

TOWN PLANNING SCHEME No. 4
Ref: 853/3/19/5
It is hereby notified for public information, in accordance with Section 7 of the Town Planning and
Development Act 1928 (as amended) that the Hon Minister for Planning and Infrastructure approved



5488 GOVERNMENT GAZETTE, WA 5 October 2001

the Shire of Wongan-Ballidu Town Planning Scheme No. 4 on 18 September 2001, the Scheme Text of
which is published as a Schedule annexed hereto.

D. C. HOLME, President.
A. MOLES, Chief Executive Officer.

Schedule
SHIRE OF WONGAN-BALLIDU

TOWN PLANNING SCHEME No. 4
SCHEME TEXT

The Wongan—Ballidu Shire Council, under and by virtue of the powers conferred upon it in that
behalf by the Town Planning and Development Act 1928 (as amended), hereinafter referred to as The
Act, hereby makes the following Town Planning Scheme for the purposes laid down in The Act.

CONTENTS

PART I—PRELIMINARY
1.1 Citation
1.2 Responsible Authority
1.3 Scheme Area
1.4 Contents of Scheme
1.5 Arrangement of Scheme Text
1.6 Scheme Objectives
1.7 Revocation of Existing Scheme
1.8 Interpretation

PART II—RESERVES
2.1 Scheme Reserve
2.2 Matters to be Considered
2.3 Compensation

PART III—ZONES
3.1 Classification
3.2 Zoning Table
3.3 Additional Uses
3.4 Special Use Zones

PART IV—GENERAL DEVELOPMENT REQUIREMENTS
4.1 Residential Planning Codes
4.2 Site and Development Requirements
4.3 Restrictive Covenants
4.4 Discretion to Modify Development Standards
4.5 Home Occupation
4.6 Residential Zone
4.7 Commercial Zone
4.8 Rural Townsite Zone
4.9 Industrial Zone

4.10 Rural Residential Zone
4.11 Rural Zone

PART V—SPECIAL CONTROLS
5.1 Heritage—Precincts and Places of Cultural Significance
5.2 Disability Services
5.3 Townscape Character
5.4 Bed and Breakfast Occupation
5.5 Tourist Facilities
5.6 Town Entries
5.7 Townsite Expansion Plans
5.8 Declared Rare Flora
5.9 Telecommunication Facilities

5.10 Transportable Buildings
5.11 Secondhand Buildings

PART VI—USE AND DEVELOPMENT OF LAND
6.1 Requirement for Planning Approval
6.2 Application for Planning Approval
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6.3 Advertising of Applications
6.4 Consultations with Other Authorities
6.5 Matters to be Considered by Council
6.6 Determination of Applications
6.7 Deemed Refusal
6.8 Approval Subject to Later Approval of Details
6.9 Approval of Existing Developments

PART VII—NON-CONFORMING USES
7.1 Non-Conforming Use Rights
7.2 Extension of Non-Conforming Use
7.3 Change of Non-Conforming Use
7.4 Discontinuance of Non-Conforming Use
7.5 Destruction of Buildings

PART VIII—ADMINISTRATION
8.1 Powers of the Scheme
8.2 Offences
8.3 Compensation
8.4 Election to Purchase and Valuation
8.5 Rights of Appeal
8.6 Planning Policies
8.7 Delegation of Powers
8.8 Amendments to the Scheme
8.9 Notice for Removal of Certain Buildings

SCHEDULES
1. Interpretations
2. Additional Uses Schedule
3. Special Use Zone Schedule
4. Application for Planning Approval
5. Notice of Public Advertisement of Planning Proposal
6. Notice of Decision on Application for Planning Approval
7. Special Requirements—Rural Residential Zones

PART I—PRELIMINARY

1.1 CITATION
This Town Planning Scheme may be cited as the Shire of Wongan-Ballidu Scheme No. 4 (hereinafter
called 'the Scheme') and shall come into operation on the publication of the Scheme in the Government
Gazette.

1.2 RESPONSIBLE AUTHORITY
The authority responsible for implementing the Scheme is the Council of the Shire of Wongan-Ballidu
(hereinafter called the Council).

1.3 SCHEME AREA
The Scheme applies to the municipal district of the Shire of Wongan-Ballidu as generally shown by
the Scheme area boundary on the Scheme Map.

1.4 CONTENTS OF SCHEME
The Scheme comprises—

(a) This Scheme Text
(b) The Scheme Map (Sheets 1-3)
(c) Townsite Expansion Plans
(d) Scheme Report

1.5 ARRANGEMENT OF SCHEME TEXT
The Scheme Text is divided into the following parts—

PART I—PRELIMINARY
PART II—RESERVES
PART III—ZONES
PART IV—GENERAL DEVELOPMENT REQUIREMENTS
PART V—SPECIAL CONTROLS
PART VI—USE AND DEVELOPMENT OF LAND
PART VII—NON-CONFORMING USES
PART VIII—ADMINISTRATION
SCHEDULES
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1.6 SCHEME OBJECTIVES
The objectives of the Scheme are—

(a) to zone the Scheme Area for the purposes described in the Scheme;
(b) to secure the amenity health and convenience of the Scheme Area and the residents thereof;
(c) to make provisions as to the nature and location of buildings and the size of lots when used

for certain purposes;
(d) the preservation of places of natural beauty, of historic buildings, and objects of historical and

scientific interest;
(e) to make provision for other matters necessary or incidental to Town Planning and housing;

and
(f) to assist in the implementation of regional plans and policies including the State Planning

Strategy
The Scheme specifically—

(a) provides for future landuse needs and townsite expansion
(b) identifies future residential land to meet the needs of the private sector
(c) encourages new industries and businesses
(d) encourages tourism opportunities

1.7 REVOCATION OF EXISTING SCHEME
The Shire of Wongan-Ballidu Scheme No. 3 published in the Government Gazette on June 26, 1992,
and all amendments thereto, are hereby revoked.

1.8 INTERPRETATION
1.8.1 Words and expressions used in the Scheme shall have the respective meanings given to them in
Schedule 1 or elsewhere in the Scheme and the Residential Planning Codes.
1.8.2 Where a word or term is defined in the Residential Planning Codes then notwithstanding
anything else in the Scheme that word or term when used in respect of residential development has
the meaning given to it in the Residential Planning Codes.
1.8.3 Words and expressions used in the Scheme but not defined in Schedule I, elsewhere in the
Scheme or in the Residential Planning Codes shall have their normal and common meanings.

PART II—RESERVES
2.1 SCHEME RESERVES
The land shown as Scheme Reserves on the Scheme Map, hereinafter called ‘Local Reserves’ are lands
reserved under the Scheme for the purposes shown on the Scheme Map and are listed hereunder—

(a) Public Purpose
(b) Public Open Space
(c) Railway
(d) Nature Reserves

2.2 MATTERS TO BE CONSIDERED
Where an application for planning approval is made with respect to land within a reserve, the Council
shall have regard to the ultimate purpose intended for the reserve and the Council shall, in the case
of land reserved for the purposes of a public authority, confer with that authority before granting its
approval.

2.3 COMPENSATION
2.3.1 Where the Council refuses planning approval for the development of a reserve on the ground
that the land is reserved for Local Government purposes or for the purposes shown on the Scheme
Map, or grants approval subject to conditions that are unacceptable to the applicant, the owner of the
land may, if the land is injuriously affected thereby, claim compensation for such injurious affection.
2.3.2 Claims for such compensation shall be lodged at the Office of the Council not later than six
months after the date of the decision of the Council refusing planning approval or granting it subject
to conditions that are unacceptable to the applicant.
2.3.3 In lieu of paying compensation the Council may purchase the land affected by such decision of
the Council at a price representing the value of the land at the time of refusal of planning approval or
of the grant of approval subject to conditions that are unacceptable to the applicant.

PART III—ZONES

3.1 CLASSIFICATION
3.1.1 There are hereby created the several zones set out hereunder—

1. Commercial
2. Industrial
3. Residential
4. Rural—Residential
5. Rural
6. Rural Townsite
7. Special Use

3.1.2 The zones are delineated and depicted on the Scheme Map according to the legend thereon.
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3.2 ZONING TABLE
3.2.1 The Zoning Table indicates, subject to the provisions of the Scheme, the uses permitted in the
Scheme area in the various zones. The permissibility of any uses is determined by cross reference
between the list of use classes on the left hand side of the Zoning Table and the list of zones at the top
of the Zoning Table.
3.2.2 The symbols used in the cross reference in the Zoning Table have the following meanings—

‘P’—means that the use is permitted by the Scheme.
‘AA’—means that the use is not permitted unless the Council has granted planning approval.
‘SA’—means that the use is not permitted unless the Council has granted planning approval after

giving notice in accordance with Clause 6.3.
‘IP’—means that the use is not permitted unless the Counsel has granted planning approval and

such use is incidental to the predominant use on the site as decided by Council.

TABLE 1—ZONING TABLE

USES

R
E

S
ID

E
N

T
IA

L

C
O

M
M

E
R

C
IA

L

R
U

R
A

L
T

O
W

N
S

IT
E

IN
D

U
S

T
R

IA
L

R
U

R
A

L
-

R
E

S
ID

E
N

T
IA

L

R
U

R
A

L

Aged or dependent persons dwelling AA

Ancillary accommodation AA AA AA AA

Bed and Breakfast AA AA AA AA AA

Cabins/Chalets AA AA AA AA

Caravan Park SA AA

Caretaker’s dwelling IP IP IP IP IP

Civic building P AA AA

Club premises AA AA

Dwelling (single) P AA P P P

Dwelling (grouped) AA AA AA

Education establishment SA AA AA

Fuel depot P

Home occupation AA AA AA AA

Hotel AA SA

Industry—cottage AA AA AA AA

Industry—extractive AA

Industry—general AA

Industry—light SA P

Industry—noxious SA SA

Industry—rural AA

Industry—service SA P

Intensive agriculture AA

Motel SA P

Motor vehicle repair SA P

Office SA P AA AA

Piggery SA

Plant nursery SA P AA P SA AA

Poultry farm SA

Public utility AA AA AA AA AA AA

Public worship AA AA AA

Residential building AA AA

Restaurant P AA

Rural pursuit SA P
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USES
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Service station SA SA AA SA

Shop SA P AA SA

Tourist Accommodation SA SA SA SA SA

Transport depot AA SA P SA

Veterinary hospital SA SA P SA AA

3.2.3 Where no symbol appears in the cross reference of a use class against a zone in the Zoning Table
a use of that class is not permitted in that zone.
3.2.4 Where in the Zoning Table a particular use is mentioned it is deemed to be excluded from any
other use class which by its more general terms might otherwise include such particular use.
3.2.5 If the use of the land for a particular purpose is not specifically mentioned in the Zoning Table
and cannot reasonably be determined as falling within the interpretation of one of the use categories
the Council may—

(a) determine that the use is consistent with the objectives and purposes of the particular zone
and is therefore permitted; or

(b) determine that the proposed use may be consistent with the objectives and purpose of the
zone and thereafter follow the ‘SA’ procedures of Clause 6.3 in considering an application for
planning approval; or

(c) determine that the use is not consistent with the objectives and purposes of the particular
zone and is therefore not permitted.

3.3 ADDITIONAL USES
Notwithstanding anything contained within the Zoning Table, the land specified in Schedule 2 may,
subject to compliance with any condition specified in the Schedule with respect to the land, be used
for the purpose set against that land. The use so specified is in addition to the other uses permitted in
the zone in which the land is situated unless any of those uses are excluded or modified by a condition
specified in that Schedule.

3.4 SPECIAL USE ZONES
No person shall use any land, or any building or structure thereon in a Special Use Zone, except for
the purpose set against that land in Schedule 3 and subject to compliance with any conditions
specified in the Schedule with respect to the land.

PART IV—GENERAL DEVELOPMENT REQUIREMENTS

4.1 RESIDENTIAL PLANNING CODES
4.1.1 For the purpose of this Scheme “Residential Planning Codes” means the Residential Planning
Codes set out in Schedule 2 to Statement of Planning Policy No. 1, together with any amendments
thereto.
4.1.2 A copy of the Residential Planning Codes, as amended, shall be kept and made available for
public inspection at the offices of the Council.
4.1.3 Unless otherwise provided for in the Scheme the development of land for any of the Residential
purposes dealt with by the Residential Planning Codes shall conform to the provisions of those Codes.
4.1.4 The Residential Planning Code density applicable to land within the Scheme Area shall be
determined by reference to the Residential Planning Codes density number superimposed on the
particular areas shown on the Scheme maps as being contained within the solid black line borders or
where such an area abuts another area having a Residential Planning Code density, as being
contained within the centre-line of those borders.

4.2 SITE AND DEVELOPMENT REQUIREMENTS
4.2.1 Setbacks
Site building requirements for land in various zones are set out in Table 2

TABLE 2
SITE REQUIREMENTS

ZONE MINIMUM SETBACKS FROM BOUNDARIES
FRONT SIDE REAR

Residential As per the Residential Planning Codes
Commercial Setbacks subject to Council approval
Industrial (Note 1) 11m or 22m 7.5m 3.0m
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ZONE MINIMUM SETBACKS FROM BOUNDARIES
FRONT SIDE REAR

Rural—Residential 10.0m 10.0m 5.0m
Rural 20.0m 15.0m 15.0m

For Residential development—As in the Residential Planning CodesRural Townsite
For Non—Residential development—As determined by Council

Note: (1) An 11 metre front setback shall be applied where loading and unloading facilities are
provided at the rear of buildings.
A 22 metre front setback shall be applied where loading and unloading facilities are provided at the
front of building.

4.2.2 Carparking
4.2.2.1 The minimum number of car spaces to be provided on a residential lot shall be as per the
Residential Planning Codes.
4.2.2.2 Car parking bays shall be of minimum dimensions of 5.5m x 2.5m.
4.2.2.3 A person shall not develop or use any land or erect, use or adopt any building in the
Commercial, Industrial and Rural-Residential zones unless car parking spaces specified by the
Council are provided and such spaces are constructed and maintained in accordance with the Scheme.
4.2.2.4 The parking space required under the provisions of the Scheme shall measure not less than
the dimensions specified by Council policy for the type of parking layout adopted.
4.2.2.5 All car parking spaces, and all necessary access ways shall unless the Council agrees
otherwise and except as hereinafter provided be paved.
4.2.2.6 Where the maximum dimension of any open car parking area exceeds twenty metres in length
or width, one car parking space in ten shall be used for garden and tree planting to provide visual
relief and so long as the garden and tree planting areas shall be maintained in good order, those car
parking spaces shall be included in calculations as car parking and not as landscaping.
4.2.2.7 Where the owner can demonstrate to the satisfaction of the Council that there is not the
demand for the number of parking spaces specified in Clause 4.2.2, landscaping may be provided in
lieu of car parking spaces not constructed and the said landscaping shall be included in the
calculations as carparking but not as landscaping; provided that the Council may from time to time
require that the additional parking spaces be provided.
4.2.2.8 In a commercial zone where a developer can satisfy the Council that the maximum car parking
requirement cannot be provided on the site the Council may accept a cash payment in lieu of the
provision of car parking spaces but subject to the requirements of this clause—

(a) A cash-in-lieu payment shall be not less than the estimated cost to the owner of providing and
constructing the parking spaces required by the Scheme, plus the value, as estimated by the
Chief Valuer of the Department of State Taxation, of the area of his land which would have
been occupied by the parking spaces.

(b) Before the Council agrees to accept a cash payment in lieu of the provision of parking spaces,
the Council must either have already provided a public car park nearby, or must have firm
proposals for providing a public car park area nearby within a period of not more than
eighteen months from the time of agreeing to accept the cash payment.

(c) Payments made under this clause shall be paid into a special fund to be used to provide
public car parks.

4.2.2.9 When considering an application to commence development the Council shall have regard to
and may impose conditions in respect of the location and design of the required car parking spaces,
natural planting and pedestrian spaces on the Lot. In particular, the Council shall take into account
and may impose conditions concerning—

(a) the proportion of car spaces to be roofed or covered;
(b) the proportion of car spaces to be below natural ground level;
(c) the means of access to each car space and the adequacy of any vehicular manoeuvring area;
(d) the location of the car spaces on the site and their effect on the amenity of adjoining

development, including the potential effect if those spaces should later be roofed or covered;
(e) the extent to which car spaces are located within required building setback areas;
(f) the locations of proposed public footpaths, vehicular crossings, or private footpaths within the

lot, and the effect on both pedestrian and vehicular traffic movement and safety;
(g) The suitability and adequacy of elevated structural decks for development and service as a

proportion of the required area for natural planting and pedestrian space.

4.2.3 Landscaping
4.2.3.1 The landscaping requirement shown in the Scheme means an open area designed, developed
and maintained as garden planting and areas for pedestrian use and at the discretion of the Council
it may include natural bushland, swimming pools and areas under covered ways; garbage collection
and handling spaces, and other open storage areas shall not be included.

4.2.3.2 Access driveways between a street alignment and buildings may be included in the
landscaping requirement but otherwise car parking areas and driveways shall not be included.
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4.2.3.3 The Council may in a landscaped area restrict the use of concrete, gravel, pebble and similar
hard materials and require the planting of lawns, trees or shrubs in lieu thereof.
4.2.3.4 Where a proposed development utilises less than fifty per cent of the allowable plot ratio, the
Council may reduce the landscaping requirement, provided that the landscaping requirement shall be
required proportionately as subsequent development occurs.
4.2.3.5 No person shall, unless the Council otherwise approves, occupy any buildings forming part of
an approved development until the required landscaping has been constructed and planted.

4.2.4 General Appearance of Buildings
4.2.4.1 No person shall without the written approval of the Council erect a building which by virtue of
colour or type of materials, architectural style, height or bulk, ornamental or general appearance, has
an exterior design which is out of harmony with existing buildings or the landscape character of the
area.

4.3 RESTRICTIVE COVENANTS
4.3.1 Subject to the provisions of sub-clause 4.4, a restrictive covenant affecting any land in the
Scheme Area whereby or the effect of which is that the number of residential units that may be
constructed on the land is limited or restricted to a number less than that permitted by the Scheme, is
hereby extinguished or varied to the extent that it is inconsistent with the provisions of the
Residential Planning Codes which apply under this Scheme.
4.3.2 Where sub-clause 4.4.1 operates to extinguish or vary a restrictive covenant the Council shall
not grant planning approval to the development of the land which would but for the operation of sub-
clause 4.4.1 have been prohibited unless the application has been dealt with as an ‘SA’ use and has
complied with all of the advertising requirements of sub-clause 6.3.3.

4.4 DISCRETION TO MODIFY DEVELOPMENT STANDARDS
4.4.1 Except for development in respect of which the Residential Planning Codes apply under this
Scheme, if a development the subject of an application for planning approval does not comply with a
standard prescribed by the Scheme with respect to minimum lot sizes, building height, setbacks, site
coverage, car parking, landscaping and related matters, the Council may, notwithstanding that
non-compliance, approve the application unconditionally or subject to such conditions as the Council
thinks fit. The power conferred by this clause may only be exercised if the Council is satisfied that—

(a) approval of the proposed development would be consistent with the orderly and proper
planning of the locality and the preservation of the amenities of the locality;

(b) the non-compliance will not have any adverse effect upon the occupiers or users of the
development or the inhabitants of the locality or upon the likely future development of the
locality.

4.5 HOME OCCUPATION
4.5.1 A person shall not carry on a home occupation as defined in Schedule 1 of this Scheme unless—

(a) an approval in respect of the home occupation has been issued in writing by the Council and
is current.

(b) the person concerned is the occupier of the dwelling in which the home occupation is carried
on.

4.5.2 An application for approval to carry on a home occupation shall comprise an application in
accordance with the provisions of Schedule No. 4 of the Scheme together with a letter addressed to
the CEO describing the nature of the proposed home occupation and demonstrating the proposed use
falls within the terms of the definition under this Scheme of Home Occupation.
4.5.3 An approval to carry on a home occupation;

(a) is valid only for a period of 12 months after the date of issue thereof but may be renewed upon
application in writing to the Council.

(b) relates only to the premises for which and person for whom the application was made and the
approval subsequently issued.

(c) is not capable of being transferred or assigned to any other person and does not run with the
land in respect of which it was granted.

4.5.4 In granting an approval to carry on a home occupation the Council may impose any condition it
thinks fit.
4.5.5 If in the opinion of the Council a home occupation is causing a nuisance or annoyance to
neighbours or to other persons within the neighbourhood or if any condition imposed by the Council is
not complied with the Council may revoke an approval granted by it in respect of the home
occupation.

4.6 RESIDENTIAL ZONE
4.6.1 Objectives

(a) to retain the single house as the predominant form of residential development in the town.
(b) to provide for lifestyle choice in and around the town with a range of residential densities.
(c) to allow for the establishment of non-residential uses subject to local amenities not being

adversely affected.

4.6.2 Site Requirements
In accordance with the Residential Planning Codes
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4.6.3 Development Requirements
(a) the Council may permit a variation to the R12.5 density up to R25 for development of more

than one dwelling on a lot or will support the subdivision of a lot but only where—
(i) adequate connection to reticulated sewerage is available;

(ii) in the opinion of the Council the lot is suitably located close to services and facilities; and
(iii) the Council after following the advertising procedures in clause 6.3 is satisfied there will

not be adverse impacts on local amenities.
(b) no horse or other hoofed animal shall be kept on any lot in the Residential zone.

4.7 COMMERCIAL ZONE

4.7.1 Objectives
(a) to ensure the town centre remains the principal place for business and administration within

the District.
(b) to encourage a high standard of development including buildings, landscaping, and car

parking.
(c) to make the town centre an attractive place to work and to conduct business through the

implementation of a townscape improvement plan.

4.7.2 Site Requirements
See Table 2

4.7.3 Development Requirements
4.7.4 Development shall not exceed 2 storeys in height except where the Council considers that
particular circumstances may warrant an exception being made and provided such development will
not affect local amenity and will enhance the character of the town centre.
4.7.5 In considering an application for planning approval for a proposed development (including
additions and alterations to existing development) in the town centre the Council shall have regard to
the following—

(a) the colour and texture of external building materials; the Council may require the building
facade and side walls to a building depth of 3m to be constructed in masonry;

(b) building size, height, bulk, roof pitch;
(c) setback and location of the building on its lot;
(d) architectural style and design details of the building;
(e) function of the building;
(f) relationship to surrounding development; and
(g) other characteristics considered by the Council to be relevant.

4.7.6 Landscaping shall complement the appearance of the proposed development and the town
centre.
4.7.7 The layout of carparking shall have regard to traffic circulation in existing carparking areas and
shall be integrated with any existing and adjoining carpark.

4.8 RURAL TOWNSITE ZONE

4.8.1 Objectives
To allow for a wide range of land uses such as may be found in a small townsite, but subject to
preservation of local amenities.

4.8.2 Site Requirements
In accordance with the Residential Planning Codes for Residential Development and the relevant
standards from appropriate zones. For all residential development a density of R 5 shall apply.

4.8.3 General Requirements
Council shall have regard to any Townsite Expansion Plan adopted for the townsites covered by this
zone and shall have regard to the appropriateness of the proposal in terms of location and
compatibility with existing land uses.

4.9 INDUSTRIAL ZONE

4.9.1 Objectives
(a) to encourage industrial development with diverse employment opportunities.
(b) to provide for industry to support development in the District.

4.9.2 Site Requirements
See Table 2.

4.9.3 Development Requirements
The first 5 metres of the front setback on any lot shall be landscaped to the satisfaction of the Council.
Where a lot has frontage to two streets the Council may vary the landscaping requirement only where
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the setback is reduced in which case the whole of the setback so reduced shall be landscaped to the
satisfaction of the Council.
The development of industry in the Industrial Zone shall be subject to the following requirements—

(a) Screening of work and service areas shall be subject to the development application and the
discretion of Council.

(b) All unloading and loading of materials, parking and the operation of all business associated
with any industry shall take place within the boundaries of the site;

(c) Minimum fencing standard shall be to the specification and satisfaction of Council.
(d) New buildings proposed adjacent to the Residential Zone shall be compatible in scale,

materials and appearance with residential development.
(e) Minimum building setback from any street shall be 7.5m and Council may allow a 50%

reduction for secondary streets.
(f) Council may permit the construction and occupation of a Caretakers Dwelling on an

Industrial zoned lot providing that any occupant is directly related to the business or
industrial activity carried out on the lot.

4.10 RURAL RESIDENTIAL ZONE

4.10.1 Objectives
(a) to select areas wherein closer subdivision will be permitted to provide for such uses as hobby

farms, horse breeding, rural-residential retreats.
(b) to make provision for retention of the rural landscape and amenity in a manner consistent

with the orderly and proper planning of such areas.
(c) to locate Rural-Residential zones generally within 5 km of the town of Wongan Hills so that

residents have convenient access to services and facilities without a drain on resources of the
wider community.

(d) to recommend a minimum lot size of 1.0 hectares to apply within or adjacent to the town of
Wongan Hills, and larger lots elsewhere.

4.10.2 General Provisions
(a) Before making provision for a Rural-Residential zone, the Council will require the owner(s) of

the land to prepare a submission supporting the creation of the Rural-Residential zone and
such submission shall include—
(i) a statement as to the purpose or intent for which the zone is being created and the

reasons for selecting the particular area the subject of the proposed zone.
(ii) a plan or plans showing contours at such intervals as to adequately depict the landform

of the area and physical features such as existing buildings, rock outcrops, trees or groups
of trees, creeks, wells and significant improvements.

(iii) information regarding the method whereby it is proposed to provide a potable water
supply to each lot.

(iv) in the absence of a Rural Strategy, it will be the responsibility of each applicant for
rezoning to Rural-Residential to prepare a land capability and suitability assessment to
the satisfaction of the Council and in accordance with the Commission‘s Policy and
Guidelines.

(b) the Council shall recommend that an Overall Plan of Subdivision or a Guide Plan be prepared
for a specific area zoned Rural-Residential showing, amongst other things—
(i) the proposed ultimate subdivision including lot sizes and dimensions.

(ii) areas to be set aside for public open space, pedestrian accessways, horse trails,
community facilities, etc. as may be considered appropriate.

(iii) those physical features it is intended to conserve.
(iv) the proposed staging of the subdivision where relevant.

(c) in addition to the Overall Plan of Subdivision or Guide Plan, the Scheme provisions for a
specific Rural-Residential zone shall specify—
(i) any facilities which the purchasers of the lots will be required to provide (eg. their own

potable water supply, liquid or solid waste disposal, etc.)
(ii) proposals for the control of land uses and development which will ensure that the purpose

of intent of the zone and the rural environment and amenities are not impaired.
(iii) any special provisions appropriate to secure the objectives of the zone.

(d) the provisions for making recommendations on subdivision and decisions on development in
specific areas zoned Rural-Residential shall be as laid down in Schedule 7 and future
subdivision of the land shall be generally in accord with the Overall Plan of Subdivision or
Guide Plan adopted by the Council for this location. The Plan shall show the minimum
recommended lot size for subdivision.

4.10.3 Site Requirements
See Table 2.
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4.10.4 Development Requirements
4.10.4.1 Development in a Rural-Residential zone shall comply with the following—

(a) in addition to a building licence, the Council‘s planning approval is required for all
development including a single house and such application shall be made in writing to the
Council and be subject to the provisions of clause 6.1 of the Scheme.

(b) not more than one dwelling per lot shall be erected but the Council may, at its discretion,
approve ancillary accommodation.

(c) in order to conserve the rural environment or features of natural beauty all trees shall be
retained unless their removal is authorized by the Council.

(d) in order to enhance the rural amenity of the land in areas the Council considers deficient in
tree cover it may require as a condition of any planning approval the planting of such trees
and/or groups of trees and species as specified by the Council.

(e) any person who keeps an animal or animals or who uses any land for the exercise or training
of an animal or animals shall be responsible for appropriate measures to prevent noise,
odour, or dust pollution or soil erosion to the satisfaction of the Council. With the intention of
preventing overstocking, erosion and any other practice detrimental to the amenity of a rural-
residential zone, the Council may take any action which in the opinion of the Council is
necessary to reduce or eliminate adverse effects on the environment caused wholly or partly
by the stocking of animals and any costs incurred by the Council in taking such action shall
be recoverable by the Council from the landowner.

4.10.4.2 In considering an application for planning approval for a proposed development (including
additions and alterations to existing development) the Council shall have regard to the following—

(a) the colour and texture of external building materials;
(b) building size, height, bulk, roof pitch;
(c) setback and location of the building on its lot;
(d) architectural style and design details of the building;
(e) relationship to surrounding development;
(f) other characteristics considered by the Council to be relevant; and
(g) provision to be made for bush fire control in accordance with a Town Planning Scheme Policy

adopted by the Council.

4.11 RURAL ZONE

4.11.1 Objectives
(a) to ensure the continuation of broad-hectare farming as the principal landuse in the District

and encouraging where appropriate the retention and expansion of agricultural activities.
(b) to consider non-rural uses where they can be shown to be of benefit to the District and not

detrimental to the natural resources or the environment.
(c) to allow for facilities for tourists and travellers, and for recreation uses.

4.11.2 Site Requirements
See Table 2.

4.11.3 Development Requirements
Except for—

(a) establishment of a firebreak required to comply with a regulation or by-law, or
(b) provision of access to a building site, or
(c) the area of building, or
(d) intensive agriculture;

not more than 2000m2 on any lot shall be cleared of indigenous trees or substantial vegetation. If the
Council is satisfied upon receipt of a submission the clearing of an area greater than 2000m2 will not
adversely affect the amenity, character and landscape qualities of the locality it may approve such
land to be cleared subject to conditions as may be required by the Council.

4.11.4 Subdivision
Having regard to the prime agricultural importance of land in the zone the Council will only support
further subdivision of existing lots where—

(a) the lots have already been physically divided by significant natural or man-made features
which preclude the continued operation of a farming property as a single unit (unless
adjoining land could be similarly subdivided and thereby, by the process of precedent, lead to
an undesirable pattern of landuse in the area or in lots too small for uses compatible with the
prevailing use in the area or in ribbon development alongside roads).

(b) the lots are for farm adjustment and the erection of dwellings is restricted by memorials on
Titles;

(c) the lots are for specific uses such as recreation facilities and public utilities; or
(d) the lots are required for the establishment of uses ancillary to the rural use of the land or are

required for the travelling public and tourists (such as service stations and motels).
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4.11.5.1 Council may permit a second dwelling on a Rural zoned lot subject to the following—
(a) the lot has an area of not less then 30 hectares;
(b) the total number of dwelling houses does not exceed two;
(c) where the second dwelling is to be used as a rural worker’s dwelling;
(d) where the second dwelling is to be used for purposes other than a rural worker’s dwelling, the

Council is satisfied that the second dwelling is to be used solely for the purposes of the
principal place of residence of an owner or immediate past owner of the land, provided further
that such person has been actively engaged for a significant period of time in the day to day
management and operation of a substantive rural pursuit on the land and the balance of the
land is to be retained in rural production.

PART V—SPECIAL CONTROLS

5.1 HERITAGE—PRECINCTS AND PLACES OF CULTURAL SIGNIFICANCE.

5.1.1 Purpose and Intent
5.1.1.1 The purpose and intent of the heritage provisions are—

(a) to facilitate the conservation of places of heritage value;
(b) to ensure as far as possible that development occurs with due regard to heritage values.

5.1.2 Heritage List
5.1.2.1 The Council shall establish and maintain a Heritage List of places considered by the Council
to be of heritage significance and worthy of conservation.
5.1.2.2 For the purposes of this Clause, the Heritage List means the Municipal Inventory, as amended
from time to time, prepared by the Council pursuant to Section 45 of the Heritage of Western
Australia Act 1990 (as amended), or such parts thereof as described in the Municipal Inventory.
5.1.2.3 The Council shall keep copies of the Heritage List with the Scheme documents for public
inspection during normal office hours.

5.1.3 Designation of Heritage Precincts
5.1.3.1 The Council may designate an area of land to be a heritage precinct where, in the opinion of
the Council, special planning control is needed to conserve and enhance the heritage values and
character of the area.
5.1.3.2 The Council shall adopt for each heritage precinct a policy statement which shall comprise—

(a) a map showing the boundaries of the precinct;
(b) a list of places of heritage significance;
(c) objectives and guidelines for the conservation of the precinct.

5.1.3.3 The Council shall keep a copy of the policy statement for any designated heritage precinct with
the Scheme documents for public inspection during normal office hours.
5.1.3.4 The procedure to be followed by the Council in designating a heritage precinct shall be as
follows—

(a) the Council shall notify in writing each owner of land affected by the proposal;
(b) the Council shall advertise the proposal by way of a notice in a newspaper circulating in the

district, by the erection of a sign in a prominent location in the area affected by the
designation, and by such other methods as the Council consider necessary to ensure
widespread notice of the proposal, describing the area subject of the proposed designation and
where the policy statement which applies to the precinct may be inspected;

(c) the Council shall invite submissions on the proposal within 28 days of the date specified in
the notice referred to immediately above;

(d) the Council shall carry out such other consultations as it thinks fit;
(e) the Council shall consider any submissions made and resolve to designate the heritage

precinct with or without modification or reject the proposal after consideration of
submissions;

(f) the Council shall forward notice of its decision to the Heritage Council of WA and Western
Australian Planning Commission.

5.1.3.5 The Council may modify or may cancel a heritage precinct or any policy statement which
relates to it by following the procedure set out in sub-clause 5.1.3.4 above.

5.1.4 Applications for Planning Approval
5.1.4.1 In dealing with any matters which may affect a heritage precinct or individual entry on the
Heritage List, including any application for planning approval, Council shall have regard to any
heritage policy of the Council.
5.1.4.2 The Council may, in considering any application that may affect a heritage precinct or
individual entry on the Heritage List, solicit the views of the Heritage Council of WA and any other
relevant bodies, and take those views into account when determining the application.
5.1.4.3 Notwithstanding any existing assessment on record, Council may require a heritage
assessment to be carried out prior to the approval for any development proposed in a heritage precinct
or individual entry listed on the Heritage List.
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5.1.4.4 For the purposes of sub-clause 6.1.1 of the Scheme the term ‘development’ shall have the
meaning as set out in the Town Planning and Development Act (as amended) but shall also include,
in relation to any place entered in the Heritage List or contained within a heritage precinct, any act
or thing that is likely to significantly change the external character of the building, object, structure
or place.

5.1.5 Formalities of Application
5.1.5.1 In addition to the application formalities prescribed in sub-clause 5.1.4 and any formalities or
requirements associated with applications for planning approval contained in any other provision of
the Scheme, the Council may require an applicant for planning approval, where the proposed
development may affect a place of cultural heritage significance or a heritage precinct, to provide one
or more of the following to assist the Council in its determination of the application—

(a) street elevations drawn to a scale not smaller than 1:100 showing the proposed development
and the whole of the existing development on each lot immediately adjoining the land the
subject of the application, and drawn as one continuous elevation;

(b) in addition to a site plan, a plan of the proposed development site showing existing and
proposed ground levels over the whole of the land the subject of the application, and the
location, type and height of all existing structures and of all existing vegetation exceeding 2
metres in height, and marking any existing structures and vegetation proposed to be
removed; such plan shall be drawn to the same scale as the site plan;

(c) a detailed schedule of all finishes, including materials and colours of the proposed
development and, unless the Council exempts the applicant from the requirement or any part
of it, the finishes of the existing developments on the subject lot and on each lot immediately
adjoining the subject lot; and

(d) any other information which the Council indicates that it considers relevant.

5.1.6 Variations to Scheme Provisions
5.1.6.1 Where desirable to facilitate the conservation of a heritage place or to enhance or preserve
heritage values, the Council may vary any provision of the Scheme provided that, where in the
Council’s opinion the variation of a provision is likely to affect any owners or occupiers in the general
locality or adjoining the site which is the subject of consideration for variation, the Council shall—

(a) consult the affected parties by following one or more of the provisions dealing with
advertising uses pursuant to clause 6.3; and

(b) have regard to any expressed views prior to making its decision to grant the variation.
5.1.6.2 In granting variations under sub-clause 5.1.6.1, the Council may require a formal agreement
with an owner who is to benefit from the variation for any of the purposes prescribed for a Heritage
Agreement by Section 29 of the Heritage Act of Western Australia 1990.

5.2 DISABILITY SERVICES
Council may require the provision of facilities for the disabled when considering applications for
Planning Approval.

5.3 TOWNSCAPE CHARACTER
Each of the townsites of Wongan Hills, Cadew and Ballidu have identifiable characters. In order to
enhance the existing character and complement the existing pattern of development, in considering
applications for the town centres Council shall have regard to the scale, colours, materials and design
of new buildings and extensions.

5.4 BED AND BREAKFAST ACCOMMODATION
Council may permit bed and breakfast accommodation to be operated from Single Houses but only
where the development in the opinion of the Council—

(a) does not adversely affect the amenity of the area;
(b) provides a tourist facility;
(c) is in a location approved by Council;
(d) has been advertised for public comment in conformity with Council‘s advertising

requirements specified for “SA” uses and no significant objections have been received during
the advertising period; and

(e) the proposal complies with all other Scheme requirements and any relevant policy of Council.

5.5 TOURIST FACILITIES
Council may permit tourist facilities in selected locations but only where the development in the
opinion of the Council—

(a) does not adversely affect the amenity of the area;
(b) provides a tourist facility;
(c) there is no significant adverse environmental impact;
(d) the proposal complies with all other Scheme requirements and any relevant policy of Council;

and
(e) has been advertised for public comment in conformity with Council‘s advertising

requirements specified for “SA” uses and no significant objections have been received during
the advertising period.
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5.6 TOWN ENTRIES
Council promotes attractive entries into each of the townsites and where appropriate may restrict
some land uses, require greater setbacks and landscaping to maintain or improve the entries in to
towns.

5.7 TOWNSITE EXPANSION PLANS
Council has adopted Townsite Expansion Plans for Wongan Hills and Ballidu. In considering
applications for Scheme Amendments or development the Townsite Expansion Plans shall be used by
Council as a guide in determining the proposal. Where there is any conflict between a Townsite
Expansion Plan and the provisions of the scheme, the scheme prevails.

5.8 DECLARED RARE FLORA
Prior to the subdivision or development of any lot where there is remnant native vegetation, Council
may seek advice from the Department of Conservation and Land Management as to whether any
declared rare flora will be affected by the proposal, and shall take appropriate action if the lot
contains declared rare flora.

5.9 TELECOMMUNICATION FACILITIES
In determining applications for telecommunication facilities, Council shall consider—

(a) the social and economic benefits of affordable and convenient access to modern
telecommunications-based services for people and businesses throughout the State;

(b) continuity of supply of telecommunications services;
(c) protection of the environment;
(d) safeguarding visual amenity and streetscape;
(e) protection of heritage places;
(f) public safety; and
(g) coordination with other services.

5.10 TRANSPORTABLE BUILDINGS

5.10.1 Planning Approval Necessary
The use of transportable buildings for any purpose within the Scheme area is subject to the planning
approval of Council

5.10.2 Standard of Buildings
The Councils shall require that the standards of finish of transportable buildings are agreed on prior
to the issue of planning approval and must be consistent with those prevailing in the locality in which
the building is to be located.

5.10.3 Performance Bond
Council shall require an approved bond to be lodged with Council in order to ensure compliance with
the agreed standard of finish within a period of 12 months or such longer period as Council may
determine, and such bond shall be refunded on satisfactory completion of the conditions imposed by
the planning approval.

5.10.4 Amount of Bond
The bond shall be equal to the cost of undertaking the upgrading of the building to the required
standard and shall be determined either independently by the Council or in consultation with the
supervising Project Architect, Engineer or Builder, wherever appropriate.

5.11 SECONDHAND BUILDINGS
Secondhand buildings may only be erected within the Shire at Councils discretion. All secondhand
buildings shall comply with Councils policy and Council shall have regard to the impact on the
amenity of the surrounding locality and Council shall require a bond and the applicant to enter into a
Deed of Agreement prior to issue of a building licence.

PART VI—USE AND DEVELOPMENT OF LAND

6.1 REQUIREMENT FOR PLANNING APPROVAL
6.1.1 In order to give full effect to the provisions and objectives of this Scheme, all development,
including a change in the use of land, except as otherwise provided, requires the prior approval of the
Council in each case. Accordingly, no person shall commence or carry out any development, including
a change in the use of any land, without first having applied for and obtained the planning approval
of the Council pursuant to the provisions of this Part.
6.1.2 The planning approval of the Council is not required for the following development of land—

(a) The use of land in a reserve, where such land is held by the Council or vested in a public
authority;
(i) for the purpose for which the land is reserved under the Scheme; or

(ii) in the case of land vested in a public authority, for any purpose for which such land may
be lawfully used by that authority.
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(b) The use of land which is a permitted (“P”) use in the zone in which that land is situated
provided it does not involve the carrying out of any building or other works.

(c) The erection of a boundary fence except as otherwise required by the Scheme.
(d) The erection on a lot of a single dwelling house, including ancillary outbuildings, in a zone

where the proposed use is designated with the symbol “P” in the cross reference to that zone
in the Zoning Table, except where otherwise provided by the Scheme.

(e) The carrying out of any works on, in, over or under a street or road by a public authority
acting pursuant to the provisions of any Act.

(f) The carrying out of works for the maintenance, improvement or other alteration of any
building, being works which affect only the interior of the building or which do not materially
affect the external appearance of the building.

(g) The carrying out of works urgently necessary in the public safety or for the safety or security
of plant or equipment or for the maintenance of essential services.

6.1.3 Notwithstanding that a single house does not require the prior approval of the Council pursuant
to the Scheme, any person who wishes Council to vary any particular provision of the R-Codes
relating to the erection of a single house shall, at the time of lodging an application for a building
licence or earlier, apply in writing to Council, seeking Council’s approval for the variation.
The Council may approve the variation with or without conditions or may refuse to approve the
variation. The Council shall, before granting its approval, satisfy itself that—

(a) the variation requested is one which the Council has the power to approve; and
(b) approval of that variation would not compromise the objectives of the R-Codes.

6.2 APPLICATION FOR PLANNING APPROVAL
6.2.1 Every application for planning approval shall be made in the form prescribed in Schedule 4 to
the Scheme and shall be accompanied by such plans and other information as is required by the
Scheme.
6.2.2 Unless Council waives any particular requirement every application for planning approval shall
be accompanied by—

(a) a plan or plans to a scale of not less than 1:500 showing;
(i) street names, Lot number(s), north point and the dimensions of the site;

(ii) the location and proposed use of the site, including any existing building to be retained
and proposed buildings to be erected on the site;

(iii) the existing and proposed means of access for pedestrians and vehicles to and from the
site;

(iv) the location, number, dimensions and layout of all car parking spaces intended to be
provided;

(v) the location and dimensions of any area proposed to be provided for the loading and
unloading of vehicles carrying goods or commodities to and from the site and the means of
access to and from those areas;

(vi) the location, dimensions and design of any open storage or trade display area and
particulars of the manner in which it is proposed to develop the same; and

(vii) the nature and extent of any open space and landscaping proposed for the site.
(b) plans, elevations and sections of any building proposed to be erected or altered and of any

building it is intended to retain; and
(c) any other plan or information that the Council may reasonably require to enable the

application to be determined.

6.3 ADVERTISING OF APPLICATIONS
6.3.1 Where an application is made for planning approval to commence or carry out development
which involves an ‘SA’ use, the Council shall not grant approval to that application unless notice of
the application is first given in accordance with the provisions of sub-clause 6.3.3.
6.3.2 Where an application is made for planning approval to commence or carry out development
which involves an ‘AA’ use, or any other development which requires the planning approval of the
Council, the Council may give notice of the application in accordance with the provisions of sub-clause
6.3.3.
6.3.3 Where the Council is required or decides to give notice of an application for planning approval
the Council shall cause one or more of the following to be carried out—

(a) Notice of the proposed development to be served on the owners and occupiers as likely to be
affected by the granting of planning approval stating that submissions may be made to the
Council within twenty-one days of the service of such notice.

(b) Notice of the proposed development to be published in a newspaper circulating in the Scheme
area stating that submissions may be made to the Council within twenty-one days from the
publication thereof.

(c) A sign or signs displaying notice of the proposed development to be erected in a conspicuous
position on the land for a period of twenty-one days from the date of publication of the notice
referred to in paragraph (b) of this sub-clause.
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6.3.4 The notice referred to in sub clause 6.3.3 (a) and (b) shall be in the form contained in Schedule 5
with such modifications as circumstances require.
6.3.5 After expiration of twenty-one days from the serving of notice of the proposed development, the
publication of notice or the erection of a sign or signs, whichever is the later, the Council shall
consider and determine the application.

6.4 CONSULTATIONS WITH OTHER AUTHORITIES
6.4.1 In determining any application for planning approval the Council may consult with any other
statutory, public or planning authority and with any other party it considers appropriate.
6.4.2 In the case of land reserved under the Scheme for the purposes of a public authority, the Council
shall consult that authority before making its determination.

6.5 MATTERS TO BE CONSIDERED BY COUNCIL
6.5.1 The Council in considering an application for planning approval shall have due regard to the
following—

(a) the provisions of this Scheme and any other relevant town planning scheme operating within
the district;

(b) any relevant proposed new town planning scheme of the Council in so far as they can be
regarded as seriously entertained planning proposals;

(c) any approved Statement of Planning Policy of the Commission;
(d) any other policy of the Commission or any planning policy adopted by the Government of the

State of Western Australia;
(e) any planning policy, strategy or plan adopted by the Council under the provisions of clause

8.6 of this Scheme;
(f) the preservation of any object or place of heritage significance;
(g) the requirements of orderly and proper planning;
(h) the preservation of the amenities of locality;
(i) any other planning considerations which the Council considers relevant;
(j) any relevant submissions or objectives received on the application.

6.6 DETERMINATION OF APPLICATIONS
6.6.1 In determining an application for planning approval the Council may—

(a) grant its approval with or without conditions;
(b) refuse to grant its approval.

6.6.2 The Council shall convey its decision to the applicant in the form prescribed in Schedule 6 to the
Scheme.
6.6.3 Where the Council grants planning approval, that approval—

(a) continues in force for two years, or such other period as specified in the approval, after the
date on which the application is approved; and

(b) lapses if the development has not substantially commenced before the expiration of that
period.

6.6.4 Where the Council grants planning approval, the Council may impose conditions limiting the
period of time for which the development is permitted.
6.6.5 In determining applications for AA or SA uses Council shall have regard to—

(a) the need for the proposed use or development
(b) the appropriateness of the location, and
(c) the impacts on the amenity of the surrounding area and the environmental impacts.

6.7 DEEMED REFUSAL
6.7.1 Subject to subclause 6.7.2, an application for planning approval shall be deemed to have been
refused where a decision in respect of that application is not conveyed to the applicant by the Council
within 60 days of the receipt of it by the Council, or within such further time as agreed in writing
between the applicant and the Council.
6.7.2 An application for planning approval which is subject of a notice under subclause 6.3.3 shall be
deemed refused where a decision in respect of that application is not conveyed to the applicant by the
Council within 90 days of the receipt of it by the Council, or within such further time as agreed
between the applicant and the Council.
6.7.3 Notwithstanding that an application for planning approval may be deemed to have been refused
under subclauses 6.7.1 and 6.7.2, the Council may issue a decision in respect of the application at any
time after the expiry of the 60 days or 90 day period specified in those classes, and that decision shall
be regarded as being valid.

6.8 APPROVAL SUBJECT TO LATER APPROVAL OF DETAILS
6.8.1 Where an application is for a development that includes the carrying out of any building or
works, the Council may grant approval subject to matters requiring the subsequent approval of the
Council. These matters may include the siting, design, external appearance of the buildings, means of
access or landscaping.
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6.8.2 The Council may decline to deal with an application requiring later approval of details or call for
further details if it thinks fit.
6.8.3 Where the Council has granted approval subject to matters requiring the later approval of the
Council, application for approval of those matters must be made not later than the expiration of two
years beginning with the date of the first approval.

6.9 APPROVAL OF EXISTING DEVELOPMENTS
6.9.1 The Council may grant approval to a development already commenced or carried out regardless
of when it commenced or was carried out. Such approval shall have the same effect for all purposes as
if it had been given prior to the commencement or carrying out of the development, but provided that
the development complies with the provisions of the Scheme, with or without the exercise of a
discretion provided in the Scheme, as to all matters other than the provisions requiring Council’s
approval prior to the commencement of development.
6.9.2 The application to the Council for approval under sub-clause 6.10.1 shall be made on the form
prescribed in Schedule 4.
6.9.3 A development which was not permissible under this Scheme at the time it was commenced or
carried out may be approved if at the time of approval under this clause it is permissible.

PART VII—NON-CONFORMING USES

7.1 NON-CONFORMING USE RIGHTS
7.1.1 Except as otherwise provided in this part, no provision of the Scheme shall prevent—

(a) the continued use of any land or building for the purpose for which it was being lawfully used
at the time of coming into force of the Scheme; or

(b) the carrying out of any development thereon for which, immediately prior to that time, a
permit or permits, lawfully required to authorise the development to be carried out were duly
obtained and are current.

7.2 EXTENSION OF NON-CONFORMING USE
7.2.1 A person shall not alter or extend a non-conforming use or erect, alter or extend a building used
in conjunction with a non-conforming use without first having applied for and obtained the planning
approval of the Council under the Scheme and unless in conformity with any other provisions and
requirements contained in the Scheme.

7.3 CHANGE OF NON-CONFORMING USE
7.3.1 Notwithstanding anything contained in the Zoning Table, the Council may grant its planning
approval to the change of use of any land from a non-conforming use to another use if the proposed
use is, in the opinion of the Council, less detrimental to the amenity of the locality than the
non-conforming use and is, in the opinion of the Council, closer to the intended purpose of the zone or
reserve.

7.4 DISCONTINUANCE OF NON-CONFORMING USE
7.4.1 When a non-conforming use of any land or building has been discontinued for a period of six
months or more such land or building shall not thereafter be used otherwise than in conformity with
the provisions of the Scheme.
7.4.2 The Council may effect the discontinuance of a non-conforming use by the purchase of the
affected property, or by the payment of compensation to the owner or the occupier or to both the
owner and the occupier of that property, and may enter into an agreement with the owner for that
purpose.

7.5 DESTRUCTION OF BUILDINGS
If any building is, at the gazettal date, being used for a non-conforming use, and is subsequently
destroyed or damaged to an extent of 75% or more of its value, the land on which the building is built
shall not thereafter be used otherwise than in conformity with the Scheme, and the buildings shall
not be repaired or rebuilt, altered or added to for the purpose of being used for a non-conforming use
or in a manner or position not permitted by the Scheme.

PART VIII—ADMINISTRATION

8.1 POWERS OF THE SCHEME
8.1.1 The Council in implementing the Scheme has, in addition to all other powers vested in it, the
following powers—

(a) The Council may enter into any agreement with any owner, occupier or other person having
an interest in land affected by the provisions of the Scheme in respect of any matters
pertaining to the Scheme.

(b) The Council may acquire any land or buildings within the district pursuant to the provisions
of the Scheme or the Act. The Council may deal with or dispose of any land which it has
acquired pursuant to the provisions of the Scheme or the Act in accordance with the law and
for such purpose may make such agreements with other owners as it considers fit.

(c) An officer of the Council, authorised by the Council for the purpose, may at all reasonable
times and with such assistance as may be required, enter any building or land for the purpose
of ascertaining whether the provisions of the Scheme are being observed.
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8.2 OFFENCES
8.2.1 No person shall depart from or permit or suffer any departure from the requirements and
provisions of the Scheme, nor shall any person use or suffer or permit the use of any land or building
or undertake or suffer or permit the undertaking of any development within the Scheme Area—

(a) otherwise than in accordance with the provisions of the Scheme;
(b) unless all approvals required by the Scheme have been granted and issued;
(c) unless all conditions imposed upon the grant and issue of any approval required by the

Scheme have been and continue to be complied with;
(d) unless all standards laid down and all requirements prescribed by the Scheme or determined

by the Council pursuant to the Scheme with respect to that building or that use of that part
have been and continue to be complied with.

8.2.2 Any person who fails to comply with any of the provisions of the Scheme is guilty of an offence
and without prejudice to any other remedy given herein is liable to such penalties as are prescribed
by section 10 of the Act.

8.3 COMPENSATION
8.3.1 Except as otherwise provided, the time limit for the making of claims for compensation for
injurious affection pursuant to Section 11 of the Act resultant from the making of, or the making of an
amendment to, the Scheme is six (6) months from the date of publication of the Scheme or the Scheme
Amendment in the Government Gazette.

8.3.2 Where, in respect of any application for planning approval to commence and carry out
development on land reserved under this Scheme, the Council, or any appellate body thereafter,
refuses or grants approval subject to conditions such that the effect of the decision is to permit the
land to be used or developed for no purpose other than a public purpose, the owner of the land may,
within six (6) months of the date of the relevant decision, claim compensation from the Council for
injurious affection.

8.4 ELECTION TO PURCHASE AND VALUATION
8.4.1 Where compensation for injurious affection is claimed pursuant to either subclauses 8.3.1 or
8.3.2, the Council may, at its option elect to acquire the land so affected instead of paying
compensation.

8.4.2 Where the Council elects to acquire the land in respect of which the claim for compensation for
injurious affection is made, the Council shall give notice of that election to the claimant by notice in
writing within three (3) months of the claim for compensation being made.

8.4.3 Where the Council elects to acquire land as provided in sub-clause 8.4.1, if the Council and the
owner of the land are unable to agree as to the price to be paid for the land by the Council, the price
at which the land may be acquired by the Council shall be the value of the land as determined in
accordance with sub-clause 8.4.4.

8.4.4 The value of the land referred to in sub-clause 8.4.3 shall be the value thereof on the date that
the Council elects to acquire the land and that value shall be determined—

(a) by arbitration in accordance with the Commercial Arbitration Act 1985; or

(b) by some other method agreed upon by the Council and the owner of the land,

and the value shall be determined without regard to any increase or decrease, if any, in value
attributable wholly or in part to this Scheme.

8.4.5 The Council may deal with or dispose of land acquired for a Local Reserve or pursuant to the
preceding sub-clause 8.4.4 upon such terms and conditions as it thinks fit provided the land is used
for, or preserved for, a use compatible with the use for which it was reserved.

8.5 RIGHTS OF APPEAL
8.5.1 An applicant aggrieved by a decision of the Council in respect of the exercise of a discretionary
power under the Scheme may appeal in accordance with Part V of the Act and the rules and
regulations made pursuant to the Act.

8.6 PLANNING POLICIES
8.6.1 The Council may prepare a planning policy (herein after called “a Policy”) which may make a
provision for any matter related to the planning or development of the Scheme Area and which may
be prepared so as to apply—

(a) generally or in a particular class of matter or in particular classes of matters; and

(b) throughout the Scheme Area or in one or more parts of the Scheme Area

and may amend or add to or rescind a Policy so prepared.

8.6.2 A Policy shall become operative only after the following procedures have been completed—

(a) The Council having prepared and adopted a draft Policy shall publish a notice once a week for
two consecutive weeks in a local newspaper circulating within the Scheme Area giving details
of where the draft Policy may be inspected, and in what form and during what period (being
not less than 21 days) submissions may be made.
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(b) Policies which the Council considers may be inconsistent with other provisions of the Scheme
or with State and regional planning policies are to be submitted to the Commission for
consideration and advice.

(c) The Council shall review the draft Policy in the light of any submissions made and advice
received and shall then resolve either to finally adopt the draft Policy with or without
modification, or not to proceed with the draft Policy.

(d) Following final adoption of a Policy, notification of the final adoption shall be published once
in a newspaper circulating within the Scheme Area.

8.6.3 The Council shall keep copies of any Policy with the Scheme documents for public inspection
during normal office hours.
8.6.4 An amendment or addition to a Policy may be made after the Policy has become operative and
shall be made in the same manner as provided for the making of a Policy in sub-clause 8.6.2.
8.6.5 A Policy may be rescinded by—

(a) preparation or final adoption of a new Policy pursuant to this clause, specifically worded to
supersede an existing Policy; and

(b) publication of a formal notice of rescission by the Council twice in a local newspaper
circulating in the district.

8.6.6 A Policy shall not bind the Council in respect of any application for planning approval but the
Council shall have due regard to the provisions of the Policy and the objectives which the Policy is
designed to achieve before making its decision.
8.6.7 Any Policy prepared under this clause shall be consistent with the Scheme and where any
inconsistency arises the Scheme shall prevail.

8.7 DELEGATION OF POWERS
8.7.1 The Council may, either generally or in a particular case or particular class of case or cases, by
resolution passed by an absolute majority of Council, delegate any power conferred or duly imposed
on the Council under this Scheme.
8.7.2 Any delegation of authority under sub-clause 8.7.1 shall be made pursuant to the provisions of
the Local Government Act 1995.
8.7.3 A delegation of authority pursuant to the provisions of this clause has effect and may be
exercised according to its tenor, but is revocable at the will of the Council and does not preclude the
Council from exercising the power.
8.7.4 The performance of the function by a delegate under subclause 8.7.1 shall be deemed to be the
performance of the function by the Council in all circumstances where the Council is able to delegate
its powers.

8.7.5 Without affecting the generality of the provisions of this clause, where in the exercise of any
power under this Scheme the Council is required to form any opinion or view or have any state of
mind or to consider to have due regard to any matter, then that requirement shall be satisfied if a
person exercising delegated authority in respect of that power performs the function.

8.7.6 A resolution to revoke or amend a delegation under this clause may be passed by a simple
majority.
8.7.7 An officer or member exercising the power delegated pursuant to the provisions of this clause
shall comply with the provisions of the Scheme governing the exercise of the power by the Council, in
so far as such provisions are reasonably applicable.
8.7.8 A person who is or has been a delegate of the Council is not personally liable for anything done
or omitted in good faith in, or in connection with, the exercise or purported exercise of any powers
conferred, or the carrying out of any duty imposed on the Council by this Scheme.

8.8 AMENDMENTS TO THE SCHEME
8.8.1 The Council shall keep the Scheme under constant review and where appropriate carry out
investigations and study with a view to maintaining the Scheme as an up-to-date and efficient means
for pursuing community objectives regarding development and land use.
8.8.2 The Council may, from time to time, initiate an amendment to the Scheme in accordance with
the Act and Regulations and shall give consideration to any application to have the Scheme amended.

8.8.3 In the case of a proposed amendment to the zoning of land other than requested by the owner,
the Council shall, before initiating any amendment to the Scheme, invite comment from the owner of
the land concerned.
8.8.4 Council shall take into consideration any comments or submissions received in respect of a
proposed amendment to the Scheme and shall only proceed with the amendment where it is satisfied
the amendment would be consistent with the objectives of the Scheme and would not be contrary to
the public interest.

8.9 NOTICE FOR REMOVAL OF CERTAIN BUILDINGS
8.9.1 Twenty eight (28) days written notice is hereby prescribed as the notice to be given pursuant to
section 10 of the Act for the removal of certain buildings.

8.9.2 Council may recover expenses under section 10(2) of the Act in a court of competent jurisdiction.
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SCHEDULE NO. 1
INTERPRETATIONS

abattoir means any land or buildings used for the slaughter of animals for human consumption and
the treatment of carcasses, offal and by-products.

absolute majority has the same meaning as given to it in the Local Government Act 1960.
Act means the Town Planning and Development Act 1928 (as amended).
advertisement means any word, letter, model, sign, placard, board, notice device or representation,

whether illuminated or not, in the nature of, and employed wholly or partly for the purposes of,
advertisement, announcement or direction, and includes any hoarding or similar structure used,
or adapted for use, for the display of advertisements.

amenity building means a building or part of a building used by employees or persons otherwise
engaged in the conduct of an industry or business on the same site, for their personal comfort,
convenience or enjoyment of leisure, but not used or intended for use for the work of the industry
or business.

amusement facility means any land or buildings, open to the public, used for not more than two
amusement machines where such use is incidental to the predominant use.

amusement machine means any machine, game or device whether mechanical or electronic or a
combination of both operated by one or more players for amusement and recreation.

amusement parlour means any land or building, open to the public, where the predominant use is
amusement by amusement machines and where there are more than two amusement machines
operating within the premises.

ancillary use means a use which is incidental to the predominant use of land and buildings.
aquaculture means any fish farming operation for which a fish farm licence issued pursuant of the

provisions of Part V of the Fisheries Act 1905 (as amended) and the Fisheries Regulations 1938
(as amended) is required.

auction mart means any land or building on or in which goods are exposed or offered for sale by
auction, but does not include a place used for the sale by auction of fresh food, fruit, vegetables or
livestock.

authorised officer means an officer of the Council, authorised by the Council to exercise all or some
of the powers of the Council under this Scheme.

battle-axe lot means a lot having access to a public road by means of an access strip included in the
Certificate of Title of that lot.

bed and breakfast means a dwelling, used by a resident of the dwelling, to provide accommodation
for persons away from their normal place of residence on a short-term commercial basis and
includes the provision of breakfast.

betting agency means a building operated in accordance with the Totalisator Agency Betting Board
Act 1960 (as amended).

builder's storage yard means any land or buildings used for the storage of building material, pipes,
or other similar items related to any trade; and may include manufacture, assembly and
dismantling processes incidental to the predominant use.

Building Code of Australia means the Building Code of Australia 1988 (as amended).

building envelope means an area of land within a lot marked on a plan within which all buildings
on the lot must be contained.

building line means the line between which and any public place or public reserve a building may
not be erected except by or under the authority of an Act.

camping area means any land used for the lodging of persons in tents or other temporary shelter.
canteen means a shop which provides food and refreshments for the workforce of the surrounding

area and which has a maximum gross floor area of 75m² including any storage and food
preparation areas.

caravan means a vehicle as defined under the Road Traffic Act 1974 (as amended) maintained in
condition suitable for licence under that Act at all times and being designed or fitted or capable of
use as a habitation or for dwelling or sleeping purposes.

caravan park has the same meaning as in the Caravan Parks and Camping Grounds Act 1995.

caretaker's dwelling means a building used as a dwelling by a person having the care of the
building, plant, equipment or grounds associated with an industry, business, office or recreation
area carried on or existing on the same site, which shall have a maximum floor space of 50m².

car park means any land or buildings used primarily for parking private cars or taxis whether open
to the public or not but does not include any part of a public road used for parking or for a taxi
rank, or any land or buildings in which cars are displayed for sale.

cattery means the use of an approved outbuilding constructed in accordance with the Health Act
Model By-Laws Series ‘A’ Part One—General Sanitary Provisions (as amended) for the purpose of
keeping more than three (3) cats over the age of three (3) months for reward or profit.

chalet/cabins is development designed for single occupancy (short-term) and which comprises
detached accommodation units, which may be fully self contained or not, and which are generally
of single storey or split level construction and a character not dissimilar to farm dwellings for
commercial gain.
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child day care centre means any land or buildings used for the daily or occasional care of children
in accordance with the Child Care Regulations 1968 (as amended) but does not include a Child
Family Care Centre.

child family care centre means a Child Minding Centre conducted in a private dwelling where
children are received for care but does not include a Child Day Care Centre.

cinema/theatre means any land or building where the public may view a motion picture or
theatrical production.

civic building means a building designed, used or intended to be used by a Government
Department, an instrumentality of the Crown, or the Council as offices or for administrative or
other like purpose.

civic use means land or buildings used by a Government Department, an instrumentality of the
Crown, or the Council, for administrative, recreational or other purpose.

club premises means any land or buildings used or designed for use by a legally constituted club or
association or other body of persons united by a common interest whether such building or
premises be licensed under the provisions of the Liquor Licensing Act 1988 (as amended) or not
and which building or premises are not otherwise classified under the provisions of the Scheme.

commercial vehicle means a vehicle whether licensed or not and which is used in conjunction with
a trade or profession and shall include trailers, tractors and their attachments, buses and
earthmoving machines whether self propelled or not but shall not include a passenger car
derivative as defined by the Vehicle Sales Regulations 1976 (as amended), a van, utility or light
truck which is rated by the manufacture as being suitable to carry loads of up to 1.5 tonnes.

Commission means the Western Australian Planning Commission constituted under the Western
Australian Planning Commission Act 1985 (as amended).

community purpose means the use of land or buildings designed or adapted primarily for the
provision of educational, social and recreational facilities and services by organisations involved
in activities for community benefit.

conservation means, in relation to any place or heritage precinct, the management of that place or
precinct in a manner that will—

(a) enable the cultural heritage significance of that place or precinct to be retained; and

(b) yield the greatest sustainable benefit for the present community without diminishing the
cultural heritage significance of that place or precinct, and may include the preservation,
stabilisation, protection, restoration, reconstruction, adaptation and maintenance of that
place or precinct in accordance with relevant professional standards, and the provision of
an appropriate visual setting;

consulting rooms means a building (other than a hospital or medical centre) used by no more than
two practitioners who are legally qualified medical practitioners or dentists, physiotherapists,
podiatrists, and persons ordinarily associated with a practitioner, in the prevention or treatment
of physical or mental injuries or ailments, and the two practitioners may be of the one profession
or any combination of professions or practices.

consulting rooms group means a building (other than a hospital or medical centre) used by more
than two practitioners who are legally Qualified medical practitioners or dentists,
physiotherapists, podiatrists and persons ordinarily associated with a practitioner, in the
prevention, investigation or treatment of physical or mental injuries or ailments, and the
practitioners may be of the one profession or any combination of professions or practices.

contractor's yard means any land or buildings used for the storage of contractor's plant and
equipment, including prefabricated or transportable buildings and materials.

convenience store means any land and or buildings used for the retail sale of convenience goods
being those goods commonly sold in supermarkets, delicatessens and newsagents but including
the sale of petrol and operated during hours which include but which may extend beyond normal
trading hours and providing associated parking. The buildings associated with a convenience
store shall not exceed 300m² gross leaseable area.

corner shop means a shop used for the sale of daily grocery needs to persons in the immediate
locality, with a gross floor area not exceeding 100 m², attached to a dwelling in residential zones
and which is operated as an additional use thereto by the permanent tenants of the dwelling.

Council means the executive body of the Shire of Wongan-Ballidu.

cultural heritage significance means, in relation to a place or heritage precinct, the relative value
which that place or precinct has in terms of its aesthetic, historic, scientific or social significance,
for the present community and future generations.

cultural use means any use aimed at the improvement or refinement of people by entertainment
and/or education.

curtilage in relation to a dwelling means the yard of the dwelling, or an area in the immediate
vicinity of the dwelling on the same lot used for purposes ancillary to the dwelling. The curtilage
shall not include the area located between the street frontage of the lot and the dwelling thereon
except with the special approval of the Council.  The term shall a like meaning in relation to land
around buildings other than dwellings.
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development shall have the same meaning given to it in and for the purposes of the Act but shall
also include—

“in relation to any building, object structure or place entered in the Heritage List or contained
within a heritage precinct, any act or thing that—

(a) is likely to change the character of the place or the external appearance of any
building; or

(b) would constitute an irreversible alteration to the fabric of any building”.

display home centre means a group of two or more dwellings which are intended to be open for
public inspection.

District means the Municipal District of the Shire of Wongan-Ballidu.
dog kennelsmeans any land or buildings used for the boarding and breeding of dogs where such

premises are registered or required to be registered by the Council; and may include the sale of
dogs where such use is incidental to the predominant use.

drive-in theatre means any land or buildings used to make provision for an audience to view the
entertainment while seated in motor vehicles.

dry cleaning premises means any land or buildings used for the cleaning of garments and other
fabrics by chemical processes.

educational establishment means a school, college, university, technical institute, academy or
other educational centre, but does not include a reformatory.

façade means the exposed faces of a building towards roads or open space or the frontal outward
appearance of the building.

factory unit building means a building or structure, or group of buildings or structures designed,
used or adapted for use as two or more separately occupied production or storage areas.

farm supply centre means the use of land and buildings for the supply of vegetable seed, fertilisers,
agricultural chemicals, stock foods, tractors, farm equipment, implements or components, or
irrigation equipment.

fish shop means a building where wet fish and similar foods are displayed and offered for sale.

floor area shall have the same meaning given to it in and for the purposes of the Building Code of
Australia 1988 (as amended).

fuel depot means any land or building used for the storage and sale in bulk of solid or liquid gaseous
fuel, but does not include a service station and specifically excludes the sale by retail into the
final users vehicle of such fuel from the premises.

funeral parlour means any land or buildings occupied by an undertaker where bodies are stored
and prepared for burial or cremation.

garden centre means any land or buildings used for the sale and display of garden products,
including garden ornaments, plants, seeds, domestic garden implements and motorised
implements and the display but not manufacture of prefabricated garden buildings.

gazettal date means the date on which notice of the Minister's approval on this Scheme is published
in the Government Gazette.

gross floor area shall have the same meaning as Floor Area in the Building Code of Australia.

gross leaseable area means, in relation to a building, the area of all floors capable of being occupied
by a tenant for his exclusive use, which area is measured from the centre lines of joint partitions
or walls and from the outside faces of external walls or the building alignment, including shop
fronts, basements, mezzanines and storage areas.

harbour installations means any land or buildings used for and incidental to the purposes of
loading, unloading and maintaining ships.

health centre means any buildings used as a maternity or x-ray centre, a district clinic, a masseur's
establishment, or a medical clinic and can include ancillary services such as pathologists,
radiologists and paramedicals.

health studio means land and buildings designed and equipped for physical exercise, recreation and
sporting activities including outdoor recreation.

height when used in relation to a building that is used for—
(a) residential purposes, has the same meaning given to it in and for the purpose of the

Residential Planning Codes; or
(b) purposes other than residential purposes, means the measurement taken from the natural

ground level immediately in front of the centre of the face of the building to a level of the top
of the eaves, parapet or flat roof, whichever is the highest.

heritage precinct means a precinct of heritage value having a distinctive nature, which may
contain elements of only minor individual significance but heightened collective significance, and
within whose boundaries controls may be necessary to retain and enhance its character.

heritage list means the Municipal Inventory, as amended from time to time, prepared by the Council
pursuant to Section 45 of the Heritage of Western Australia Act 1990 (as amended), or such parts
thereof as described in the Heritage List.
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hobby farm means the use of land for the agistment of horses, the growing of vegetables, fruit and
flowers and the keeping of domestic poultry for private use only and not for commercial purposes
or sale and shall include any buildings normally associated therewith.

holiday accommodation means accommodation for the travelling public not specified elsewhere in
the Scheme.

home occupation means a business or activity carried out within a dwelling house or the curtilage
of a house by a person resident therein or within a domestic outbuilding by a person resident in
the dwelling house to which it is appurtenant that—

(a) entails the conduct of a business, office, a workshop only, and does not entail the retail
sale or display of goods of any nature;

(b) does not cause injury to or prejudicially affect the amenity of the neighbourhood;
(c) does not detract from the residential appearance of the dwelling house or domestic

outbuilding;
(d) does not entail employment of any person not a member of the occupier's household;
(e) does not occupy an area greater than 20m²;
(f) does not display a sign exceeding 0.2m² in area.
(g) in the opinion of the Council is compatible with the principal uses to which land in the

zone in which it is located may be put;
(h) will not result in the requirement for a greater number of parking facilities than

normally reserved for a single dwelling, and will not result in a substantial increase in
the amount of vehicular traffic in the vicinity;

(i) does not entail the presence, parking and garaging of a vehicle of more than two (2)
tonnes tare weight;

hospital means a building in which persons are received and lodged for medical treatment or care
and includes a maternity hospital.

hospital special purposes means a building used or designed for use wholly or principally for the
purpose of a hospital or sanatorium for the treatment of infectious or contagious diseases, or
hospital for the treatment of the mentally ill or similar use.

hotel means any land or buildings providing accommodation for the public the subject of a hotel
licence granted under the provisions of the Liquor Licensing Act 1988 and may include a betting
agency operated in accordance with the Totalisator Agency Betting Board Act 1960, but does not
include a motel, tavern or boarding house the subject of a limited hotel licence or other licence
granted under that Act.

industry means the carrying out of any process in the course of trade or business for gain, for and
incidental to one or more of the following—

(a) the winning, processing or treatment of minerals;
(b) the making, altering, repairing, or ornamentation, painting, finishing, cleaning, packing

or canning or adapting for sale, or the breaking up or demolition of any article or part of
an article;

(c) the generation of electricity or the production of gas;
(d) the manufacture of edible goods;
and includes, when carried out on land upon which the process is carried out and in
connection with that process, the storage of goods, any work of administration or accounting,
or the wholesaling of, or the incidental sale of goods resulting from the process, and the use of
land for the amenity of persons engaged in the process; but does not include—

(i) the carrying out of agriculture;
(ii) on-site work on buildings or land; and
iii) in the case of edible goods the preparation of food for retail sale from the premises.

industry—cottage means a business, professional service, trade or light industry producing arts and
craft goods which cannot be carried out under the provisions relating to a “home occupation” and
which, in the opinion of Council—

(a) does not cause injury to or prejudicially affect the amenity of the neighbourhood;
(b) where operated in a Residential Zone, does not entail the employment of any person other

than a member of the occupier's household;
(c) is conducted in an out-building which is compatible within the principal uses to which

land in the zone in which it is located may be put;
(d) does not occupy an area in excess of 50m²;
(e) does not display a sign exceeding 0.2m² in area.

industry—extractive means an industry which involves—
(a) the extraction of sand, gravel, clay, turf, soil, rock, stone, minerals, or similar substance from

the land, and also includes the management of products from any of those materials when the
manufacture is carried out on the land from which any of the materials so used is extracted or
on land adjacent thereto, and the storage of such materials or products;

(b) the production of salt by the evaporation of salt water.
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industry—general means an industry other than a cottage, extractive, hazardous, light, noxious,
rural or service industry.

industry—hazardous means an industry which, when in operation and when all measures proposed
to minimise its impact on the locality have been employed (including measures to isolate the
industry from existing or likely future development on other land in the locality), would pose a
significant risk in relation to the locality, to human health, life or property, or to the biophysical
environment.   Examples of such industry include oil refineries and chemical plants but would
generally exclude light, rural or service industries.

industry—light means an industry;

(a) in which the processes carried on, the machinery used, and the goods and commodities
carried to and from the premises, will not cause any injury to, or will not adversely affect the
amenity of the locality by reason of the emission of light, noise, electrical interference,
vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water or other waste
products; and

(b) the establishment of which will not, or the conduct of which does not, impose an undue load
on any existing or proposed service for the supply or provision of water, gas, electricity,
sewerage facilities, or any other like services.

industry—noxious means an industry which is subject to licensing as “Prescribed Premises” under
the Environmental Protection Act 1986 (as amended).

industry—rural means an industry handling, treating, processing or packing primary products
grown, reared or produced in the locality, and a workshop servicing plant or equipment used for
rural purposes in the locality.

industry—service means a light industry carried out on land or in buildings which may have a
retail shop front and from which goods manufactured on the premises may be sold; or land and
buildings having a retail shop front and used as a depot for receiving goods to be serviced.

intensive agriculture means the use of land for the purposes of trade, commercial reward or gain,
including such buildings and earthworks normally associated with the following—

(a) the production of grapes, vegetables, flowers, exotic and native plants, fruit and nuts;
(b) the establishment and operation of plant and fruit nurseries;
(c) the development of land for irrigated fodder production and irrigated pasture (including

turf farms);
(d) the development of land for the keeping, rearing or fattening of pigs, poultry (for either

egg or meat production), rabbits (for either meat, or fur production), and other livestock
in feedlots;

(e) dairy milking sheds;
(f) the development of land for the keeping, rearing or fattening of other livestock above

those stocking rates recommended by the Department of Agriculture in consultation with
surrounding farmers for the applicable pasture type;

(g) aquaculture.

kindergarten means any land or buildings used as a school for young children.

land shall have the same meaning given to the term in and for the purposes of the Act.

laundromat means any land or building, open to the public in which washing machines, with or
without provision for drying clothes, are available for use.

liquor store means any land or buildings the subject of a Store Licence granted under the provisions
of the Liquor Licensing Act 1988 (as amended).

lodging house shall have the same meaning as is given to the term in and for the purposes of the
Health Act 1911. (as amended).

lot shall have the same meaning given to the term in and for the purposes of the Act, and "allotment"
has the same meaning.

lunch bar means a building or part of a building used for the sale of take-away sandwiches and
similar foodstuffs between the hours of 9 a.m. and 4.pm. within industrial and commercial areas,
in a form ready to be consumed without further preparation off the premises but does not include
a take-away food outlet;

market means any land or buildings used for a fair, a farmer's or producer's market or a swap-meet
in which the business or selling carried on or the entertainment provided is by independent
operators or stallholders carrying on their business or activities independently of the market
operator save for the payment where appropriate of a fee or rental.

medical centre means a building (other than a hospital) that contains or is designed to contain
facilities not only for the practitioner or practitioners mentioned under the interpretations of
consulting rooms but also for ancillary services such as chemists, pathologists and radiologists.

milk depot means any land or buildings to which milk is delivered for distribution to consumers but
in which milk is not processed or pasteurised.

Minister means the Minister for Planning and Infrastructure or the Minister of the Western
Australian Government responsible for town planning.
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motel means premises used to accommodate patrons in a manner similar to a hotel but in which
specific provision is made for the accommodation of patrons with motor vehicles and may
comprise premises licensed under the Liquor Licensing Act 1988.

motor vehicles and marine sales Premises means any land or buildings used for the display and
sale of new or second hand motor-cycles, cars, trucks, caravans and boats or any one or more of
them and may include the servicing of motor vehicles sold from the site.

motor vehicle hire means any land or buildings used for the hiring out of motor vehicles and when
conducted on the same site, the storage and cleaning of motor vehicles for hire but does not
include mechanical repair or servicing of such vehicles.

motor vehicle repair means any land or buildings used for the mechanical repair and overhaul of
motor vehicles including tyre recapping, retreading, panel beating, spray painting and chassis
reshaping.

motor vehicle wash means any land or buildings where vehicles are washed and cleaned by or
primarily by mechanical means.

motor vehicle wrecking means any land or buildings used for the storage, breaking up or
dismantling of motor vehicles and includes the sale of second-hand motor vehicle accessories and
spare parts.

museum means any land or buildings used for storing and exhibiting objects and artefacts
illustrative of history, natural history, art, nature and culture.

net lettable area (nla) means the area of all floors confined within the finished surfaces of
permanent walls but excludes the following areas;

(a) all stairs, toilets, cleaners cupboards, lift shafts and motor rooms, escalators, tea rooms
and plant rooms, and other service areas;

(b) lobbies between lifts facing other lifts serving the same floor:
(c) areas set aside as public space or thoroughfares and not for the exclusive use of occupiers

of the floor or building;
(d) areas set aside for the provision of facilities or services to the floor or building where such

facilities are not for the exclusive use of occupiers of the floor or building.
night club means any land or buildings used for the entertainment and/or eating facilities and to

which a licence under the provisions of the Liquor Licensing Act 1988 has been granted.
non-conforming use means any use of land or building which, was lawful immediately prior to the

coming into operation of this Scheme, but is not in conformity with the provisions of this Scheme.
nursing home means any building used for the medical treatment or care of sick persons, whether

resident or not, but does not include consulting rooms;
office means a building or part of a building used for the conduct of  administration, the practise of a

profession, the carrying on of agencies, a post office, bank, building society, insurance office,
estate agency, typist and secretarial services, or services of a similar nature, and where not
conducted on the site thereof, the administration of or the accounting in connection with a
commercial or industrial undertaking.

open air display means the use of land as a site for the display and/or sale of goods and equipment.
owner in relation to any land includes the Crown and every person who jointly or severally whether

at law or in equity—
(a) is entitled to the land for an estate in fee simple in possession; or
(b) is a person to whom the Crown has lawfully contracted to grant the fee simple of the

land; or
(c) is a lessor or licensee from the Crown; or
(d) is entitled to receive or is in receipt of, or if the land were let to a tenant, would be

entitled to receive the rents and profits thereof, whether as a beneficial owner, trustee,
mortgagee in possession, or otherwise.

park home means a movable dwelling, not being a vehicle as defined under the Road Traffic Act
1974 (as amended), but constructed and maintained on its own chassis and wheels and capable of
mobility at all times although stabilised by jacks and provided with skirtings and being so
designed and constructed as to permit independent occupancy for dwelling purposes.

park home park means an area of land set aside exclusively for the parking of park homes occupied
for residential purposes, whether short or long stay purposes, but includes the provision of
buildings and uses incidental to the predominant use of the land including ablution blocks,
recreation areas, office and storage space and, as approved by Council, a shop or kiosk and
refuelling facilities but the term shall be interpreted to exclude the parking of caravans, camper
trailers and the erection of tents or camps.

petrol filling station means any land or buildings used for the supply of petroleum products and
motor vehicle accessories.

place means an area of land sufficiently identified by survey, description or otherwise as to be readily
ascertainable, and includes—

(a) an area of land situated below low water mark on the seashore or on the bank of tidal
waters, or in the bed of any watercourse, lake or estuary;
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(b) any works or buildings situated there, their contents relevant to the purpose of this
Scheme, and such of their immediate surroundings as may be required for the purposes of
the conservation of those works or buildings; and

(c) as much of the land beneath the place as is required for the purposes of its conservation.
piggery shall have the same meaning given to it in and for the purposes of the Health Act 1911 (as

amended).
plant nursery: means any land or buildings used for the propagation, rearing and sale of plants and

the storage and sale of products associated with horticultural and garden decor.
plot ratio shall have the same meaning given to the term in the Building Code of Australia except

for residential dwellings where the term shall have the same meaning given to it in the
Residential Planning Codes.

potable water means water in which level of physical, chemical and bacteriological constituents do
not exceed the maximum permissible levels set out in ‘International Standards for Drinking
Water’ published by the World Health Organisation.

poultry farm means any land or buildings used for hatching, rearing or keeping of poultry for either
egg or meat production which does not constitute an offensive trade within the meaning of the
Health Act 1911-1990 (as amended).

prison shall have the same meaning given to it in and for the purposes of the Prisons Act 1981 (as
amended).

private hotel means any land or buildings used for residential purposes the subject of a Limited
Hotel Licence granted under the provisions of the Liquor Licensing Act 1988 (as amended).

produce store means any land or buildings wherein fodders, fertilisers and grain are displayed and
offered for sale.

public amusement means any land or buildings used for the amusement or entertainment of the
public, with or without charge.

public authority shall have the same meaning given to it in and for the purposes of the Act.
public exhibition means any building or land used for the display of materials, for promotion of

artistic, cultural or educational purposes.
public mall means any public street or right-of-way designed especially for pedestrians who shall

have right-of-way, and vehicle access shall be restricted to service vehicles at times specified by
the Council.

public parking station means any land or building or part of a building open to the public generally
for the parking of vehicles for which payment of a fee or charge may be required, and includes the
use of the land or building for that purpose.

public utility means any work or undertaking constructed or maintained by a public authority or
the Council as may be required to provide water, sewerage, electricity, gas, drainage,
communications or other similar services.

public worship—place of means any land or buildings used primarily for religious activities but
does not include an institution for primary, secondary, or higher education, or a residential
training institution.

radio and TV installation means any land or buildings used for the transmission, relay and
reception of signals and pictures, both commercial and domestic, but does not include domestic
radio and television receivers.

reception centre means any land or buildings used by parties for functions on formal or ceremonial
occasions, but not for unhosted use for general entertainment purposes.

recreation private means land used for parks, gardens, playgrounds, sports arenas, or other
grounds for recreation which are not usually open to the public without charge.

recreation public means land used for a public park, public gardens, foreshore reserve, playground
or other grounds for recreation which are usually open to the public without charge.

reformatory means land or buildings used for the confinement or detention in custody of juvenile
offenders against the law with a view to their rehabilitation.

reserve means any land reserved for a public purpose.

Residential Planning Codes means the Residential Planning Codes, in Schedule 2 to the State
Planning Commission Statement of Planning Policy No. 1.

restaurant means a building wherein food is prepared for sale and consumption on the premises and
the expression shall include a licensed restaurant.

restricted premises means any land or building, part or parts thereof, used or designed to be used
primarily for the sale of retail or wholesale, or the offer for hire, loan or exchange, or the
exhibition, display or deliver of—

(a) publications that are classified as restricted publications pursuant to the Indecent
Publications and Articles Act 1902 (as amended); or

(b) materials, compounds, preparations or articles which are used or intended to be used
primarily in or in connection with any form of sexual behaviour or activity.

retail means the sale or hire of products, goods or services to the public generally in small quantities
and from a shop, showroom or fast food outlet.
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retirement village means a development containing accommodation for aged persons together with
ancillary facilities.

roadhouse means land and buildings used for the predominant purpose of a service station but
incidentally including a cafe, restaurant and/or shop.

rural pursuit means the use of land for any of the purposes set out hereunder and shall include such
buildings normally associated therewith—

(a) the rearing or agistment of goats, sheep, cattle or beasts or burden:
(b) the stabling, agistment or training of horses;
(c) the growing of trees, plants, shrubs, or flowers for replanting in domestic, commercial or

industrial gardens;
(d) the sale of produce grown solely on the lot;

but does not include intensive agriculture.
salvage yard means any land or buildings used for the storage and sale of materials salvaged from

the erection, demolition, dismantling or renovating of, or fire or flood damage to structures
including (but without limiting the generality of the foregoing) buildings, machinery, vehicles and
boats.

sawmill means any land or buildings where logs or large pieces of timber are sawn but does not
include a joinery works.

Schedule means a Schedule to the Scheme.
service station means any land or buildings used for the retail sale of petroleum products and motor

vehicle accessories and for carrying out greasing, tyre repairs, minor mechanical repairs to motor
vehicles but does not include a transport depot, panel beating, spray painting, major repairs or
wrecking.

shop means any building wherein goods are kept, exposed or offered for sale by retail, or within
which services of a personal nature are provided (including a hairdresser, beauty therapist or
manicurist) but does not include a showroom, fast food outlet or any other premises specifically
defined elsewhere in this part.

showroom means any building or part of a building used or intended for use for the purpose of
displaying or offering for sale by wholesale or retail, automotive spare parts, carpets, large
electrical appliances, furniture, hardware or goods of a bulky nature but does not include the sale
by retail of foodstuffs, liquor or beverages, items of clothing or apparel, magazines, newspapers,
books or paper products, china, glassware or domestic hardware, or items of personal adornment.

sign means a notice, message or display by means of a freestanding or fixed sign or hoarding.
special facility means a facility established for purposes in section 46(5) of the Liquor Licensing Act

1988 or for another purpose in respect of which the relevant Liquor Licensing Authority in
Western Australia grants a Special Purpose Licence within the meaning of the Liquor Licensing
Act.

stable means any land, building or structure used for the housing, keeping and feeding of horses,
asses and mules and associated incidental activities.

stockyards means any land, building or other structure used for holding and/or sale of animal stock.
storage yard means any land used for the storage of goods.
structure plan means a plan which indicates broad land use options for the development and

subdivision of an area and provides a policy framework for such future subdivision and
development.

take-away food outlet means any land or buildings used for the preparation, sale and serving of
food to customers in a form ready to be eaten without further preparation primarily off the
premises.

tavern means any land or buildings the subject of a Tavern Licence granted under the provisions of
the Liquor Licensing Act 1988.

tourist facility means any land and/or buildings used for housing tourists and includes back
packers, bed and breakfast accommodation, cabins, caravan park, chalets, motel or the like.

trade display means any land and/or buildings used for the display of trade goods and equipment for
the purposes of advertisement.

transport depot means any land or buildings used for the garaging of motor vehicles used or
intended to be used for carrying goods or persons for hire or reward or for any consideration, or
for the transfer of goods or persons from one motor vehicle to another of such motor vehicle and
includes maintenance, management and repair of the vehicles used, but not of other vehicles.

veterinary clinic means a building in which a veterinary surgeon or veterinarian treats the minor
ailments of domestic animals and household pets as patients but in which animals or pets do not
remain overnight, and may include a dispensary of medications incidental thereto.

veterinary hospital means a building used in connection with the treatment of animal injuries and
ailments, and includes the care and accommodation of animals during or after such treatment.

warehouse means a building wherein goods are stored and may be offered for sale by wholesale.

waterway shall have the same meaning given to it in and for the purposes of the Act.
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wholesale means the sale of any goods to any person or persons other than the ultimate consumer of
those goods by a person or his trustee, registered as a ‘wholesale merchant’ for Sales Tax
purposes under the provisions of the Sales Tax Assessment Act No. 1 1930 (as amended).

wine house means any land or buildings the subject of a Wine House Licence granted under the
provisions of the Liquor Licensing Act 1988 (as amended).

zone means a portion of the Scheme area shown on the map by distinctive colouring, patterns,
symbols, hatching, or edging for the purpose of indicating the restrictions imposed by the Scheme
on the use and development of land, but does not include reserved land.

zoological gardens means any land or buildings used for the keeping, breeding or display of fauna
and the term includes Zoo but does not include kennels or keeping, breeding or showing of
domestic pets.

Schedule No. 2
ADDITIONAL USES

No. Land Particulars Permitted Uses Development Standards/Conditions
1. Lots 803 - 812 of

Melbourne Lot 163,
Wongan Hills and Pt
of Lot 170 Wongan
Road (western side of
Road), Wongan Hills.

Cottage Industry 1.  The industry being located behind a
residence
2.  The size, height, colour and location of
industrial buildings and extra
landscaping to minimise visual impacts
as determined by Council.
3.  Council shall consider the nature of
the proposed activity so as to not impact
on the amenity of the area.

2. Lot 1 Danubin Road Cottage
Industry/Spray
Painting

1.  The cottage industry being located behind
the residence
2.  The size, height, colour and location of
cottage industry buildings and extra
landscaping to minimise visual impacts
as determined by Council.
3.  In considering the proposed land use
Council will aim to ensure that the
nature of the proposed activity does not
adversely impact on the amenity of the
area.
4.  Adequate landscaped buffers to the
boundaries of the land as determined by
Council

3. Lot 100/167 Danubin
Street, Wongan Hills

Sheet Metal/Fibre
Glass Manufacturing

Adequate landscaped buffers to
boundaries to satisfaction of Council

4. Land on northern side
of Ballidu Townsite

Cottage Industry 1.  The industry being located behind a
residence
2.  The size, height, colour and location of
industrial buildings and extra
landscaping to minimise visual impacts
as determined by Council.
3.  Council shall consider the nature of
the proposed activity so as to not impact
on the amenity of the area.

Schedule No. 3
SPECIAL USE ZONE

No. Land Particulars Permitted Uses Development Standards/Conditions
1. Lot 466 Wongan Road,

Wongan Hills
Service Station As determined by Council

2. Railway Reserve,
Wongan Hills
Townsite

Service Station As determined by Council
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No. Land Particulars Permitted Uses Development Standards/Conditions
3. Lot 547 Wongan Road,

Wongan Hills
Caravan Park, Motel,
Function, Centre and
Caretaker’s Dwelling

As determined by Council

4. Pt Location 2549
Northam-Pithara
Road, Wongan Hills

Rural Industry Frontage to Northam-Pithara Road and
subject to Council approval in accordance
with the SA procedures and compliance
with requirements of the Department of
Environmental Protection.

Schedule No. 4
APPLICATION FOR PLANNING APPROVAL

SHIRE OF WONGAN-BALLIDU
TOWN PLANNING SCHEME NO. 4

DISTRICT SCHEME

OFFICE USE
Application Number: _____________________________
Date Received: ________________________________
Notice of Application ________________________________

Application for Planning Approval
I/We__________________________________________________________________________________________
(Full Name of Applicant)
of _________________________________________________________________________P/Code____________
(Address for Correspondence)
hereby apply for planning approval to:
1. Use the land/premises situated at and described as:
______________________________________________________________________
______________________________________________________________________
2. Erect, alter or carry out development on land described hereunder in accordance with the
accompanying plans (3 copies).
The existing use of the land/building is____________________________________________
The approximate cost of the proposed development is $__________
The estimated time of completion is _____________________________________________
The approximate number of persons to be housed/employed when the development is completed is

DESCRIPTION OF LAND LOCALITY PLAN
House No. __________Street _______________ (indicate distance to nearest intersecting street)
Lot No. ________Plan or Diagram ______________Location _________________________
Certificate of Title: Volume _______________Folio _______________
Dimensions: Site Area ___________sq. metres  Frontage ________ metres  Depth ______m north
Signature of Applicant ____________________________________________________
Date: _________________________
Where the applicant is not the owner the owner`s signature is required.
Signature of Owner: _______________________________________
Date: _________________________

THIS FORM IS TO BE SUBMITTED IN DUPLICATE, TOGETHER WITH THREE COPIES OF
PLANS, COMPRISING THE INFORMATION SPECIFIED IN THE PARTICULARS REQUIRED
WITH APPLICATION ON PAGE 2 HEREOF.

Note:  This is not an application for a building licence.

PARTICULARS REQUIRED WITH APPLICATIONS
Where an application involves the erection or alteration of a building or a change in levels
of a site, the plans accompanying an application for planning approval must, unless
otherwise required by the Council.

1. indicate the position and describe the existing buildings and improvements on the site and
indicate those which are to be removed;

2. indicate the position and describe the buildings and improvements
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3. proposed to be constructed, their appearance, height and proposed used in relation to existing
and proposed contours;

4. indicate the position, type and height of all existing trees on the site and indicate those to be
retained and those to be removed;

5. indicate the areas to be landscaped and the location and type of shrubs, trees and other
treatment proposed;

6. indicate site contours and details of any proposed alteration to the natural contour of the
area;

7. indicate car parking areas, their layout and accessways, dimensions and the position of
existing and proposed crossovers;

. indicate site dimensions and be to metric scale.

Schedule No. 5
SHIRE OF WONGAN-BALLIDU

TOWN PLANNING SCHEME NO. 4
NOTICE OF PUBLIC ADVERTISEMENT

OF PLANNING PROPOSAL
It is HEREBY NOTIFIED for public information and comment that the Council has received an
application to develop land for the purpose described hereunder:
LAND DESCRIPTION
LOT NO ..................... STREET ...........................................
PROPOSAL .............................................................................……
..............................................................................................................
Details of the proposal are available for inspection at the Council office. Comments on the
proposal may be submitted to the Council in writing on or before the ....... day of
............ 200....
................................................ .................……………….

CEO DATE

Schedule No. 6
TOWN PLANNING AND DEVELOPMENT ACT 1928 (AS AMENDED)

SHIRE OF WONGAN-BALLIDU
DECISION ON APPLICATION FOR PLANNING APPROVAL

TOWN PLANNING SCHEME No. 4
The Council having considered the application
Dated..............................................................................................……..
Submitted by...........................................................................................
On behalf of..............................................................................................
hereby advise that it has decided to:
REFUSE/GRANT APPROVAL—TO COMMENCE DEVELOPMENT/ TO DISPLAY AN ADVERTISEMENT
subject to the following conditions/for the following reasons.

CEO...........................................
DATE .......................................

Schedule 7
SPECIAL REQUIREMENTS—RURAL—RESIDENTIAL ZONES

No. Area Special Requirements

1. Wongan Hills south of
Manmanning Road.

1.  General compliance with the townsite expansion plan.
2.  Effluent disposal systems be located over 100m
horizontally and 2m vertically from any water body
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No. Area Special Requirements

3.  The area shall be re-vegetated with native vegetation to
the satisfaction of Council.

4.  Closure and re-contouring of any sand pits.

2. Wongan Hills east of
Pioneer Road and north
of Manmanning Rd.

1.  General compliance with the townsite expansion plan
2.  A building envelope of a maximum size of 2,000m2 being
identified
3.  No clearing of vegetation outside of the building
envelopes
4.  Cleared areas shall be re-vegetated with native
vegetation to satisfaction of Council
5.  Effluent disposal systems be located over 100m
horizontally and 2m vertically from any water body
6.  Clearing up of the former tip site to the satisfaction of
Council and compliance with the requirements of the
Department of Environmental Protection

3. Land on Northern side
of Ballidu Townsite

1.  General compliance with the townsite expansion plan
2.  Adequate buffers being provided for any houses to the
adjoining Rubbish Deport to the satisfaction of Council and
the Department of Environmental Protection
3.  Adequate buffers being provided for any houses to the
adjoining Air Navigation Facility.
4.  Effluent disposal systems be located over 100m
horizontally and 2m vertically from any water body.
5  A building envelope of a maximum size of 2,000m2 being
identified for each lot prior to the issue of a building licence.
6.  No clearing of vegetation outside of the building
envelopes and a minimum landscaped buffer of 15m shall be
provided to all boundaries.
7.  Cleared areas shall be re-vegetated with native
vegetation to satisfaction of Council
8.  Stock only being permitted within the building envelope
to the approval and satisfaction of AgWA and Council.

ADOPTION

Adopted by Resolution of the Council of the Shire of Wongan-Ballidu at the meeting of the Council
held on the 15th day of April 1999

D. C. HOLME, President.
A. MOLES, Chief Executive Officer.

Date: 30/4/1999.

FINAL APPROVAL

Adopted by Resolution of the Council of the Shire of Wongan-Ballidu at the Ordinary Meeting of the
Council held on the 17th day of December 1999 and the seal of the Municipality was pursuant to that
resolution hereunder affixed in the presence of—

D. C. HOLME, President.
A. MOLES, Chief Executive Officer.

This Scheme Text is to be read in conjunction with the approved maps of the Scheme described in
Clause 1.4 of this Scheme and to which formal approval was given by the Hon Minister for Planning
and Infrastructure on the date shown below.
Recommended/submitted for final approval by the Western Australian Planning Commission

EUGENE FERRARO, for Chairperson of the
Western Australian Planning Commission.

Date: 17/9/01.

3. Final Approval granted
ALANNAH MacTIERNAN, Hon Minister for Planning

and Infrastructure.
Date: 18/9/01.
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RACING, GAMING AND LIQUOR

RG401
BETTING CONTROL ACT 1954

Notice is hereby given that the Betting Control Board has, pursuant to section 5(2) of the Betting
Control Act, authorised the conduct of betting at “Calling of the Card” functions to be held at the
Beau Rivage Restaurant and the Burswood International Resort Casino Ballroom, on occasions
approved by the Betting Control Board from time to time.
Approved by the Betting Control Board this 27 September 2001.

B. A. SARGEANT, Chairman, Betting Control Board.

RG402
LIQUOR LICENSING ACT 1988

SUMMARY OF LIQUOR LICENSING APPLICATIONS
The following is a summary of applications received under the Liquor Licensing Act 1988 and
required to be advertised.  Any person wishing to obtain more details about any application, or about
the objection process, should contact the Liquor Licensing Division, 1st Floor, Hyatt Centre, 87
Adelaide Terrace, Perth, Telephone: (08) 9425 1888, or consult a solicitor or relevant industry
organisation.

Last Date
App. No. Applicant Nature of Application for

Objections

APPLICATIONS FOR THE GRANT OF A LICENCE
8543 Gibros Pty Ltd Application for the grant of a Special

Facility—Other licence in respect of premises
situated in Northbridge and known as
Luminati

28/10/01

8524 Novae Group Pty Ltd
& Fargrove
Investments Pty Ltd

Application for the grant of a Special
Facility—Tourism licence in respect of
premises situated in Hamilton Hill and known
as Charter 1

1/11/01

APPLICATIONS FOR EXTENDED TRADING PERMITS—ONGOING EXTENDED HOURS
8536 Laupau Pty Ltd Application for the ongoing extended hours of

a Restaurant licence in respect of premises
situated in Derby and known as Gorges
Restaurant

25/10/01

422 Bizzaca Holdings Pty
Ltd

Application for the ongoing extended hours of
a Hotel licence in respect of premises situated
in Kalgoorlie and known as Kalgoorlie Hotel

23/10/01

APPLICATION TO ADD, VARY OR CANCEL A CONDITION OF LICENCE
133116 Cunderdin Golf Club Application to add, vary or cancel a condition

of the Club Restricted licence in respect of
premises situated in Cunderdin and known as
Cunderdin Golf Club

28/10/01

This notice is published under section 67(5) of the Liquor Licensing Act 1988.

HUGH HIGHMAN, Director of Liquor Licensing.
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TRANSPORT

TR401*
WESTERN AUSTRALIAN MARINE ACT 1982
RESTRICTED SPEED AREAS - ALL VESSELS

VESSEL DEMONSTRATION AREA
MANDURAH WATER SPORTS AND BOAT SHOW

Department for Planning and Infrastructure
Fremantle WA, 5 October 2001.

Acting pursuant to the powers conferred by Section 67 of the Western Australian Marine Act 1982,
the Department by this notice, revokes paragraph (d) (19) of the notice published in the Government
Gazette of 25 October 1991 relating to speed limits in the Mandurah Estuary, provided that this
revocation will only apply to authorised bona fide vessels approved by the Mandurah Offshore Fishing
Club Boat Show Committee between the hours of 1300 to 1330 and 1500 to 1530 on Saturday
13 October 2001 within the following area—

MANDURAH ESTUARY
All the waters of Mandurah Channel between the entrance to Stage One (1) of the Mandurah
Ocean Marina and the Old Mandurah Traffic Bridge.

MICHAEL LINLAY HARRIS, Acting Director General,
Department for Planning and Infrastructure.

WATER AND RIVERS

WR401*
WATER AGENCIES (POWERS) ACT 1984

Water Supply Improvements
Shire of Harvey-Binningup

Notice of Proposal to Construct a Ground Level Storage Tank, Transfer Pump Station, Chlorination
Facility, Delivery Pipeline and Re-equip Existing Bores.
To improve the water supply to the town of Binningup, the Water Corporation proposes to: re-equip
the existing bores to increase the pumping capacity; construct a new delivery pipeline from the bores
to the existing treatment plant site; construct a new ground level storage tank at the existing water
treatment plant site; construct a new transfer pumping station to transfer water from the ground
storage tank to the existing elevated tank; and upgrade the existing water treatment facilities
including a new chlorination plant.
This project will commence in June 2002 and will continue for approximately six months.
For further information on this essential water supply project please contact Clarke Hendry on
9420 2950.
Objections to the proposed works should be lodged in writing to the Project Manager, Clarke Hendry,
Water Corporation, 629 Newcastle Street, Leederville WA 6007, before the close of business on
26 October 2001.

PROPOSED STORAGE TANK, 
TRANSFER PUMP STATION,
AND CHLORINATION FACILITY
ON EXISTING WATER
TREATMENT PLANT SITE

EXISTING BORES
PROPOSED TO RE-EQUIPPROPOSED BORE
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PUBLIC NOTICES

ZZ201
TRUSTEES ACT 1962

NOTICE TO CREDITORS AND CLAIMANTS
In the matter of the Estate of Delwyn Monica Edwards, late of 3 Uren Street, Morley in the State of
Western Australia, Married Woman, deceased.
Creditors and other persons having claims to which Section 63 of the Trustees Act 1962 relate in
respect of the Estate of the deceased, who died on the 27th day of May 2001, are required by the
Executor, Mr Robert Vojakovic, to send the particulars of their claim to Messrs Taylor Smart of
Level 28, 44 St George’s Terrace, Perth in the State of Western Australia, by the 6th day of November
2001, after which date the said Executor may convey or distribute the assets, having regard only to
the claims of which he then has had notice.
Dated the 2nd day of October 2001.

GARRY E. SAME, Taylor Smart.

ZZ202
TRUSTEES ACT 1962

NOTICE TO CREDITORS AND CLAIMANTS
In the matter of the Estate of Paul John Robinson, late of 10 Cunningham Terrace, Daglish in the
State of Western Australia, Pensioner, deceased.
Creditors and other persons having claims to which Section 63 of the Trustees Act 1962 relate in
respect of the Estate of the deceased, who died on the 14th day of July 2001, are required by the
Executor, Mr Robert Vojakovic, to send the particulars of their claim to Messrs Taylor Smart of
Level 28, 44 St George’s Terrace, Perth in the State of Western Australia, by the 6th day of November
2001, after which date the said Executor may convey or distribute the assets, having regard only to
the claims of which he then has had notice.
Dated the 3rd day of October 2001.

GARRY E. SAME, Taylor Smart.

ZZ203
TRUSTEES ACT 1962

NOTICE TO CREDITORS AND CLAIMANTS
Creditors and other persons having claims (to which Section 63 of the Trustees Act relates) in respect
of the Estates of the undermentioned deceased persons are required to send particulars of their
claims to me on or before 5 November 2001 after which date I may convey or distribute the assets,
having regard only to the claims of which I then have notice.
Blakemore, Michael Frederick, late of Unit 23/118 Peel Terrace, Busselton, died 18/3/99. (DEC

32981500DD1)
Burvill, Miriel Doreen, late of Craigwood Nursing Home, 29 Gardner Street, Como, died 10/9/01.

(DEC 33481000DA1)
Callaghan, Mary Therese, late of Warwick Village Nursing Home, Ellersdale Avenue, Warwick, died

5/8/01. (DEC 33465100DC3)
Collins, John Francis George, late of 14/5 Ashford Avenue, Rockingham, died 23/8/01. (DEC

33475000DA3)
Elias, Vaclav Anton, late of 21/12 Wright Street, Highgate, died 20/11/00. (DEC 33284500DA3)
Johnson, Pearl Rosella, late of Morawa Lodge, Caulfield Road, Morawa, died 24/7/01. (DEC

33475700DL4)
Knox, Georgina Grant Hunter, late of Tandara Nursing Home, 73 Jarrah Road, Bentley, died 21/8/01.

(DEC 33467500DC4)
Marelich, Ivan, late of 83 Dorothy Street, Gosnells, died 10/4/00. (DEC 33341800DC2)
McInnes, Alexander Duncan, late of 8/11 Dowling Place, Orelia, died 18/8/01. (DEC 33424000DS4)
Waugh, Reginald Laurence, late of 58/26 Stanley Street, Mount Lawley, died 4/8/01. (DEC

33398400DA2)

ANTONINA ROSE McLAREN, Public Trustee,
Public Trust Office, 565 Hay Street, Perth WA 6000.
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Order your Bound Volumes of
Government Gazette 2002

An attractively presented set of 4 Bound Volumes
of Government Gazette

For Government Departments and
private firms who presently arrange
binding for their copies of Government
Gazettes, the State Law Publisher is
now offering a subscription covering 4
Quarterly Volumes at a cost of
$1013.10.

The Gazettes will be bound in black
cloth with gold foil lettering on the
spine and personalised by  the addition
of the client's name in gold lettering on
the front cover.

PLEASE NOTE
In the instance where extra gazettes
are published in one quarter, a fifth
volume may be required. In this case
the extra cost involved will be borne by
the State Law Publisher and not
passed on to clients.

For further information please contact:

State Law Publisher

Telephone: 9321 7688
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WESTERN AUSTRALIA

RETIREMENT VILLAGES ACT 1992
Price: $23.15 counter sales

Plus postage on 132 grams

—————

RETIREMENT VILLAGES REGULATIONS 1992
*Price: $4.65 counter sales

Plus postage on 25 grams

* Prices subject to change on addition of amendments.

WESTERN AUSTRALIA

FREEDOM OF INFORMATION ACT 1992

*Price: $16.70 counter sales
Plus postage on 365 grams

* Prices subject to change on addition of amendments.

WESTERN AUSTRALIA

YOUNG OFFENDERS ACT 1994
 *Price: $16.70 counter sales
Plus postage on 300 grams

YOUNG OFFENDERS REGULATIONS 1995
*Price $4.65 counter sales
Plus postage on 65 grams

*Prices subject to change on addition of amendments.

WESTERN AUSTRALIA

THE CRIMINAL CODE
(Reprinted as at 9 February 2001)

*Price: $38.20 counter sales
Plus postage on 900 grams

* Prices subject to change on addition of amendments.
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